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PROCEEDINGS AND DEBATES OF THE 95” CONGRESS, SECOND SESSION 


SENATE—Thursday, June 15, 1978 


(Legislative day of Wednesday, May 17, 1978) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Acting President pro tem- 
pore (Mr. PAUL G. HATFIELD). 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


Let us pray: 

O Lord of all life, who of old quieted 
the tempest of the sea, we quiet our in- 
ner being in holy reverence before Thee. 
Remove from us all hidden turbulence, 
concealed tension, and inner stress. Sub- 
due every unworthy impulse. Remove 
every impediment to our walking and 
working with Thee. Give us clean hands 
and pure hearts, open to the guidance of 
Thy spirit and the direction of con- 
science. May we pray as we work. 


“And let our ordered lives confess 
The beauty of Thy peace.” 


What we pray for ourselves in this 
Chamber we pray for the President and 
all others in the service of this Nation. 

In the Redeemer’s name. Amen. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, at the moment I have no further 
need of my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the Chair. 

I yield my time, Mr. President, to 
the distinguished assistant Republican 
leader. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I thank 
the distinguished minority leader for his 
time. It is my understanding that I have 
the first special order also. 

The ACTING PRESIDENT pro tem- 
pore. Yes, for not to exceed 15 minutes, 
which means that the Senator has 25 
minutes in total. 


PRIVILEGE OF THE FLOOR 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that Margaret 
Chandler, of my staff, be permitted ac- 
cess to the floor during these remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ALASKAN LANDS 


Mr. STEVENS. Mr. President, this is 
the second in a series of statements that 
I desire to make to the Senate and to the 
Nation concerning the so-called Alaska 
land issue, the d-2 issue, and this morn- 
ing I would like to discuss the western 
issues involved in this legislation. 

There are some who call the d-2 issue 
a national issue for other reasons. We in 
Alaska call it a national issue because 
we believe there is more at stake in the 
decisions concerning d-2 than just those 
matters that affect Alaska alone. It is 
true that this bill directly affects only 
one State, the State of Alaska, but the 
decisions that are made with respect to 
the d-2 legislation will affect the whole 
West. 

D-2 really is a litmus test for public 
lands policy throughout the Nation, and 
it is our opinion that Western States 
should watch closely what happens to 
Alaska during consideration of this leg- 
islation. It is a harbinger of what can be 
expected on Federal lands in all of the 
Western States in the next few years. 

This d-2 legislation deals with vir- 
tually all major issues affecting public 
lands policy. It concerns wilderness des- 
ignation, wildlife management, resource 
development, transportation planning, 
and overall planning for, and the utiliza- 


tion of, public lands which are primar- 
ily located in the 17 Western States and 
Alaska. 

All of these issues are dealt with in 
the proposals that are before the Senate, 
that have come to us primarily from the 
House, in a manner that is radically dif- 
ferent from the policies which Congress 
has established in the past and which 
currently exist in present law. 

If Federal law and practice concern- 
ing public lands are changed for Alaska, 
this will represent a striking new prece- 
dent for the future of public land man- 
agement decisions facing our country in 
the years ahead. 

Let me state a few examples. The in- 
stant wilderness proposals of the so- 
called d-2 legislation are the most oner- 
ous to us. Primarily this is because of 
the national legislation that already ex- 
ists in the Wilderness Act of 1964. 

That national legislation will be by- 
passed if the legislation passed by the 
House and sent to the Senate is approved 
by this body. Areas that technically qual- 
ify for wilderness; that is, those lands 
that are 5,000 acres or more without 
roads are, under this proposal sent to 
us from the House and from the admin- 
istration, to be immediately designated 
as wilderness without study and without 
planning. 

As I pointed out to the Senate on many 
occasions, in the 14 years since the 
Wilderness Act has become law, there 
are only 15 million acres of wilderness 
in the whole United States. This one 
piece of legislation as passed by the 
House designates 70 million acres of in- 
stant wilderness on land alone. The 
House-passed bill also designates 6 miles 
seaward of all such areas, and we do not 
know really how we can manage the 
area of the offshore waters under the 
Wilderness Act. But that is what the bill 
reported and sent to us from the House 
purports to do. 

If that acreage were included, there 
would be literally twice as much land 
involved that would be designated as 
wilderness. 

But just looking at the onshore area 
designated under H.R. 39 alone, there is 
five times as much land designated to 
become wilderness instantly in Alaska 
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alone as exists in the entire Nation after 
14 years of planning and study of all the 
areas that qualify for wilderness in the 
Nation. 

Now, the 1964 act requires local hear- 
ings by the Department of the Interior 
prior to a recommendation that an area 
be designated as wilderness. Those hear- 
ings were not held in Alaska. 

The 1964 act requires that the use of 
local and State governments be solicited 
and transmitted to Congress, aiong with 
any wilderness recommendation. That 
was not done in connection with the in- 
stant wilderness proposals that are be- 
fore us now. 

The 1964 act requires that mineral 
surveys be conducted on all land recom- 
mended to be designated as wilderness, 
That has not been done, and it is prob- 
ably one of the most glaring defects of 
H.R. 39 as it has been sent to the Senate. 

These recommendations and require- 
ments of the 1964 act have been ignored 
and wilderness designation would be ap- 
plied to about one-fourth of my State in- 
stantly, without compliance with exist- 
ing law and without any consideration 
for the other national interests involved 
in the public lands in Alaska. The wishes 
of Alaskans and their elected representa- 
tives have been ignored with regard to 
wilderness. 

I might point out to the Senate, and 
I hope to point it out again and again, 
that the Senate has traditionally listened 
to the Senate delegation from a State 
on a bill that affects only that State, if 
both Senators oppose the legislation. In 
this case, both Senator Grave. and I op- 
pose “instant wilderness.” 

We have been sent here to represent 
our State. Our Congressman opposed in- 
stant wilderness, but the House of Rep- 
resentatives refused to listen to him. We 
hope that the traditions of the Senate 
can be relied upon to protect a single 
State with regard to an issue of such 
serious nature, particularly when the 
recommendation that is before us in the 
form of the legislation that was passed 
by the House of Representatives, H.R. 39, 
ignores the provisions of existing law 
with regard to the designation of wilder- 
ness. 


To my western colleagues, I point out 
and ask them to remember the massive 
wilderness study programs that are be- 
ing conducted throughout the Nation 
on national forests and public lands, all 
of the lands in these systems, a total of 
535 million acres, to determine which of 
these lands qualify as tracts of 5,000 or 
more roadless acres. The Forest Service 
will complete its initial study and publish 
a final environmental impact statement 
on this by the end of the year. It is the 
so-called RARE II study. The Bureau 
of Land Management will complete its 
review by 1980. That is the wilderness 
review under section 603 of the Bureau 
of Land Management Organic Act. All 
of the roadless areas will be set out, and 
then Congress will decide which of the 
areas are to be declared wilderness. 

I have supported the acts of Congress 
which brought about these studies. We 
believe it is in the public interest to study 
the areas to determine which of the areas 
should be identified and preserved as 
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wilderness. What we object to is that, 
with regard to Alaska, the provisions of 
existing law have been ignored. I warn 
my colleagues that if “instant wilder- 
ness” is adopted as a concept for Alaska, 
it will come back to haunt all the West- 
ern States during the RARE II and Bu- 
reau of Land Management wilderness 
review. This process has been going on 
for years and will be completed at the end 
of this year. 

Even though the latest studies from 
the Forest Service show that the pro- 
posals included in H.R. 39 would elimi- 
nate 650 to 1,000 existing jobs in the 
forest area alone in that region, the 
House of Representatives decided that 
“instant wilderness” should be created 
in the great Tongas Forest of southeast- 
ern Alaska. Under the planning proc- 
ess, which can be completed according 
to existing law, and, as I say, it will be 
completed by the end of this year, wil- 
derness could be designated in western 
Alaska without an adverse impact on 
existing employment or on existing in- 
stallations in Alaska designed to process 
the products of the national forests. 
That planning process ought to be al- 
lowed to be completed. We ought to be 
able to rely upon national law to deal 
with national forests in Alaska to the 
same extent that any other State should 
be able to rely on the provisions of na- 
tional law to protect its citizens and to 
protect existing uses within the na- 
tional forests. 

If H.R. 39 and its “instant wilderness” 
is allowed to become law, the precedent 
on “Rare II” will be so tremendous that 
it will haunt the consideration of wil- 
derness areas for years to come. It is a 
means of short-circuiting the whole 
compass of studies of all of the national 
interests .in public lands. It would lead 
to the designation of public lands to 
meet the needs of an absolute minimum 
number of people—the elite, wealthy of 
this country, who can afford to travel 
from place to place, to backpack and 
walk through public lands, at the same 
time denying access to those who tradi- 
tionally visit the national parks and 
wildlife refuges: the retired and the 
elderly, those people with young chil- 
dren, those who cannot, because of their 
health or because of infirmities, walk 
literally hundreds of miles through mil- 
lions of acres that are set aside for a 
single purpose—that is, for those people 
who are strong enough and, as I say, 
wealthy enough to travel these areas 
and to walk through them, because un- 
der the wilderness concept, no roads 
are allowed, no airports are allowed, no 
landing of aircraft is allowed, no motor- 
boats, no snow machines, no mecha- 
nized assistance of any type is allowed 
in these areas, in which man is desig- 
nated to be a visitor only. 

In addition to that, there could be no 
visitors accommodations constructed. 
There could be no cabins erected for 
those who might be involved in some 
sort of a catastrophe, such as the crash 
of an aircraft or the sinking of a boat. 
We are dealing with lands that are lit- 
erally without any accommodations 
other than the isolated cabin or the iso- 
lated roadhouse—and I say that ad- 
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visedly; it is a roadhouse along a trail, 
not along a road. We call them road- 
houses, but they are places for travelers 
to stop off as they travel across our 
country by dogsled, by small plane, or 
by snow machine. All of those would be 
eliminated under the so-called instant 
wilderness designation. 

We are told by the Department of the 
Interior that people who currently reside 
in these areas could stay there. They 
would allow a life estate to the people 
who are there now occupying portions of 
these lands. But all that means, Mr. 
President, is that after the current gen- 
eration there would be no habitation at 
all in almost one-fourth of my State, 
which again I point out is one-fifth the 
size of the whole United States. It would 
be as though no permanent habitation 
were to be allowed in an area the size of 
all of New England, Pennsylvania, New 
Jersey, New York, Delaware, and Mary- 
land—all of the Eastern Seaboard north 
of Washington. 

I hope that the rest of the country will 
wake up to what is going on in terms of 
the demands of these extreme environ- 
mental organizations that say my State 
should be made permanent wilderness, 
that no one should be allowed in there 
except their members, except those who 
have great wealth in this country and 
therefore, the ability to travel to Alaska, 
to charter twin-engine float planes, to 
charter helicopters, and to have provi- 
sions brought in for them so that they 
can spend a week to 10 days in Alaska. 
Yet Alaskans who live there 365 days of 
the year, or those travelers coming to 
Alaska as average, normal citizens in sta- 
tion wagons or vans who have saved their 
money to come and see our great State, 
will be denied access to the north country 
under H.R. 39. 

Another policy that the West had bet- 
ter watch out for is wildlife management. 
The traditional policy on public lands 
divides wildlife management authority 
between the State and Federal Govern- 
ments. The State is the daily manager of 
resident fish and game species, while thr; 
Federal Government exercises control 
over habitat. 

I was one of those who participated in 
the consideration of the legislation which 
finally established and reaffirmed the 
principle that exists in the West and has 
existed throughout the whole time that 
we have had Federal public land laws in 
the West. The Alaska Statehood Act re- 
affirmed this. As a matter of fact, because 
of the opposition to statehood from some 
sources, there was a provision in that act 
that required the Secretary of the In- 
terior to certify that Alaskans were ca- 
pable of managing their fish and game 
before we received the traditional au- 
thority of all States over resident species 
of fish and game. However, the Secre- 
tary of the Interior did that promptly, 
and under the Statehood Act and the 
Sikes Act, we have the same rights as all 
States in managing fish and game. 

Unfortunately, H.R. 39 would change 
that because throughout the country 
there is pressure to change existing law 
as to fish and game management. I feel 
it is coming from antihunting groups 
throughout the country who advocate 
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turning over management of fish and 
game to the Federal Government as the 
first step of an eventual curbing or elim- 
ination of hunting on Federal lands; as 
a means to eliminate those of us who 
oppose restrictive Federal gun control 
laws, primarily because of our desire to 
use firearms in sports. 

The strength of the Western States is 
in numbers on this issue. Certainly, we 
have to be reminded of Benjamin Frank- 
lin who said, “We shall surely all hang 
together or we shall hang separately” on 
this issue. 

If Alaska is separated from the other 
States as to fish and game management, 
all of the others will eventually face the 
same proposals to eliminate hunting on 
Federal lands in their States. In Alaska, 
we are dependent to a much larger degree 
upon our fish and game for subsistence. 
These subsistence users have already 
been mistreated in two cases which dem- 
onstrate Federal misunderstanding of 
the need for subsistence uses. 

In the case of the bowhead whales, 
upon which our Eskimo people rely so 
greatly, the United States failed to pro- 
test a decision by the International 
Whaling Commission and this led to a 
ban on the taking of whales for sub- 
sistence. 

Fortunately, the Federal Government 
realized that these people are from areas 
that have no meat markets. As a matter 
of fact, biologically they must have whale 
meat. The ban was partially lifted. 

Second, recently there was action pro- 
posed by the Fish and Wildlife Service 
to prevent our Eskimo and Native peonle 
from taking migratory waterfowl. They 
wanted to enforce the strict provisions 
of the Migratory Bird Treaty, particu- 
larly on Eskimo people. as the birds re- 
turn to Alaska in the spring. 

This is the first fresh meat that comes 
into the Arctic country in the spring and 
traditionally our Native people take some 
of these birds for subsistence. We are 
dealing with probably 30,000 people who 
take, at the most, maybe 150,000 to 200,- 
000 birds a year, and the Fish and Wild- 
life Service proposed to ban them from 
taking those birds. Yet they live in the 
area that produces millions and millions 
of migratory waterfowl for the great fiy- 
ways of our country, and we produce 40 
to 50 percent of all the waterfowl that 
are taken by hunters throughout the 
country. 

Here we have a situation where the 
Federal Government was preparing to 
take away from those who rely upon this 
waterfowl for subsistence and to pre- 
serve the waterfowl for those hunters 
who are sports hunters, and we support 
them, sports hunters who do not need 
that meat for subsistence in the south 
48. 

Luckily, as I said, we have been able to 
convince the Federal Government to pull 
back from these unreasonable positions, 
primarily because they realized how it 
impacted the legislation that the admin- 
istration has submitted to the Congress; 
primarily, because it demonstrates the 
inability of Federal representatives in 
Washington to understand the daily 
needs of residents of public lands States. 

I say to my friends from the West that 
if Alaska is treated the way H.R. 39 pro- 
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poses to treat us in connection with the 
management of our fish and game, the 
Federal Government eventually will not 
hear our pleas and it will, in fact, move 
to curb or eliminate hunting, both sub- 
sistence and sport hunting, from Fed- 
eral lands, and if that happens in Alaska 
it will happen in the other half of the 
Federal lands that exist in the south 48: 

The precedent-setting nature of Fed- 
eral involvement in fish and game man- 
agement in Alaska is something for all 
States to consider because of its impact 
on military reservations and on Forest 
Service lands which also exist in the East 
and the Southwest. 

I believe that the present system of 
land management in this regard is a 
good one. It strikes a good balance be- 
tween State and Federal needs and it 
ought to be preserved. If H.R. 39 is al- 
lowed to change it for Alaska, it will be 
changed for the Nation as a whole. 

Third, with regard to resource devel- 
opment, I pointed out that the Wilder- 
ness Act of 1964 requires that there be a 
mineral survey. In Alaska, we know that 
we have 16 of the 18 minerals that are in 
short supply, that are strategic to our 
national security. None of them are be- 
ing produced today. They are there in 
commercial quantity. We know they are 
there. They have been waiting for the 
time when they would be economically 
available for the Nation. We have high- 
cost operations. We all know that. Alas- 
ka’s minerals have been kept in reserve, 
waiting for the day when the Nation 
would need them and could afford the 
cost of developing Alaska’s minerals. 

Under the decision that is presented 
to us by the administration and by the 
House, these minerals would be inacces- 
sible because the areas would be desig- 
nated as wilderness or as national parks 
prior to the mineral surveys being con- 
ducted. If that policy is adopted for 
Alaska, consider what it means to the 
West. There is still a sizable number of 
States in the West where the Federal 
Government owns more than half of the 
lands in those States. If this resource 
development policy is adopted for 
Alaska, it will be a policy that will slop 
over into all public land States. 

I had a hand in authorizing a study on 
the availability of minerals on Federal- 
ly owned lands. In that study, which was 
recently issued by the Office of Tech- 
nology Assessment, the task force con- 
cluded that no one knows how much 
land in the United States is withdrawn 
from mining. No one really knows what 
the purposes of all these withdrawals 
were. No one knows the location of the 
minerals in those public lands for cer- 
tain. Many of the withdrawals are so 
obsolete that no one recalls the purpose 
for which they were originally made, but 
no one has taken any action to revoke 
them. In essence, the Federal Govern- 
ment does not know what is going on in 
its lands, at a time when we import 50 
percent of our needs or 35 percent of our 
minerals, or more. 

If Congress forgoes the exploration 
on the withdrawals in Alaska, if we do 
not have an inventory of our mineral re- 
sources, it will set a precedent that will 
affect the Nation as a whole. 

There are other matters, Mr. Presi- 
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dent, which I shall address later. Again 
I hope that the West, and the Nation as 
a whole, wake up to the issues involved 
in d-2. I thank the Chair. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oklahoma (Mr. BARTLETT) is 
recognized for not to exceed 15 minutes. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Oklahoma is recog- 
nized for not to exceed 15 minutes. 

Mr. BARTLETT. Mr. President, I ask 
that I be notified when there are 2 min- 
utes remaining. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will be notified. 


THE PROPOSED IMPORT FEE ON 
CRUDE OIL 


Mr. BARTLETT. Mr. President, there 
has been substantial talk in recent 
months concerning a proposal for the 
President to impose a tariff on crude oil 
imported into this country. Rising infla- 
tion, the declining value of the dollar 
abroad, and continuing frustration in 
their attempts to pass an ill-advised en- 
ergy package through the Congress have 
prompted top administration officials to 
advocate crude oil import fees as a means 
to reduce the level of imports. James R. 
Schlesinger, Secretary of Energy; W. 
Michael Blumenthal, Secretary of the 
Treasury; and G. William Miller, Chair- 
man of the Federal Reserve Board, have 
all made statements promoting the use 
of an import fee. President Carter re- 
cently indicated his intent to impose a 
crude oil import fee should the Congress 
fail to enact his crude oil equalization 
tax, which most observers believe is dead. 

I submit, Mr. President, that the im- 
position of a crude oil import fee, such 
as that presently being considered by the 
administration, would be counterproduc- 
tive and inflationary, would have signifi- 
cant adverse impact on our economy, 
and would not achieve its stated pur- 
pose. Moreover, it would openly invite a 
substantial price hike by OPEC. 

Imposition of a fee of $6 per barrel of 
imported crude would raise the average 
price of fuel in this country 7 cents per 
gallon. The cost of goods and services 
would rise concommitantly. Chase Econ- 
ometrics conservatively estimates that 
imposition of such a fee would increase 
the rate of inflation by at least 1.5 per- 
centage points; the Congressional Re- 
search Service says the impact could be 
as high as 4.0 pointe. 

A tariff on imports may not materially 
reduce U.S. consumption of foreign oil. 
However, it would be an open invitation 
to the Organization of Petroleum Ex- 
porting Countries to increase substan- 
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tially the price of their oil. Self-imposi- 
tion of an import fee indicates a will- 
ingness and ability on our part to absorb 
a higher cost for oil. 

The imposition of a fee on imported 
crude oil would cripple an already ailing 
domestic refining industry. Without an 
offsetting fee on imported refined prod- 
ucts, the crude oil tariff would render 
domestic refiners noncompetitive with 
foreign refiners, The net effect would be 
an export of jobs and capital. 

On the other hand, imposition of a 
fee on imported products could have se- 
vere economic impacts on those regions 
of the country substantially dependent 
on imported fuel oil. 

The administration’s call for oil im- 
port fees to reduce oil consumption is the 
classic case of treating symptoms, rather 
than causes, of economic ills. Our sub- 
stantial reliance on foreign oil may not 
be bad in itself. What is bad is the fact 
that we are artificially reliant on foreign 
oil because the Federal Government has 
for many years established economic 
policies having the effect of reducing 
available supplies of domestic oil, and 
at the same time insulating American 
consumers from the economic facts of 
life. The costs of discovering, producing, 
and delivering petroleum products have 
increased, and Americans must realize 
that in one way or another we must pay 
the price. The price we are paying now, 
because we refuse to pay it directly, is 
in a dollar that is losing its value. This 
makes all of our imports, oil and other- 
wise, more expensive. At the same time 
it enables producers of domestic goods 
to raise prices to the level of imported 
goods, thereby fueling the fires of infla- 
tion. 

Oil import fees may reduce our level 
of imports somewhat. But they will not 
eliminate our dependence on foreign 
energy, because at the same time they 
will do nothing to increase domestic sup- 
plies. In short, to the extent that they 
are effective at all, oil tariffs would be 
the most inflationary and least efficient 
way to reduce our dependence on foreign 
sources of oil. In order for tariffs to have 
any significant effect on our foreign oil 
consumption, they would have to be pro- 
hibitively high. The cost of petroleum 
products to American consumers would 
rise substantially, but for the wrong rea- 
sons and to no beneficial effect. Rather 
than reflecting the replacement cost of 
oil and thereby spurring further pro- 
duction, such prices would only serve to 
fill Government coffers and guarantee 
future shortages. 

To the extent that the decline in the 
dollar's value is a result of the 
vast quantities of dollars going abroad to 
pay for our petroleum gluttony, we 
should do all we can to encourage do- 
mestic production and to face the costs 
of doing so directly. 

For these reasons, Mr. President, I 
feel that establishment of fees on im- 
ported oil is contrary to the national 
interest. 

Mr. President, perhaps at this point 
some history would be helpful. 

Section 232(b) of the Trade Expan- 


sion Act of 1962 authorizes the Presi- 
dent to “take such action, and for such 
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time, as he deems necessary to adjust 
the imports of (an) article and its de- 
rivatives so that * * ° imports (of such 
article) will not threaten to impair the 
national security.” Pursuant to this au- 
thority, President Ford announced a 
policy in January 1975 to impose tariffs 
of up to $3 per barrel on imported oil. 
Shortly thereafter a group of litigants, 
including eight northeastern Governors, 
filed suit. In August 1975 the U.S. Court 
of Appeals for the District of Columbia 
held that Congress had not authorized 
the President to impose such fees, which 
the court held to be an indirect method 
of controlling imports. 

However, in June 1976 the Supreme 
Court unanimously overturned the lower 
court’s decision. Justice Thurgood Mar- 
shall, writing for the Court, held that 
the Trade Expansion Act authorizes the 
President to impose import license fees 
as well as quotas for the purpose of ad- 
justing the level of imports of an article 
for national security reasons. So much 
for existing law. 

Mr. President, the Senate has already 
clearly indicated its intent to restrict 
the President’s authority to control oil 
imports. An amendment to the Senate 
energy tax bill, now pending in con- 
ference, nullifies any Presidential ad- 
justment of petroleum imports under 
the Trade Expansion Act of 1962, ex- 
cept in time of war or national emer- 
gency. In its report to the Senate on 
the energy tax bill, the Finance Com- 
mittee stated: 

The Committee believes that the Congress 


bears the ultimate responsibility for the reg- 
ulation of foreign imports. 


A subsection was added to the Senate 
energy tax bill in an attempt to pro- 
tect the domestic refining industry. It 
preserves the right of the President to 
impose tariffs, fees, or quotas on im- 
ports of refined petroleum products in 
the interest of national security. How- 
ever, Congress could veto any such ac- 
tion within 30 days if both Houses 
adopted a resolution of disapproval. 

Mr. President, I am happy to be a co- 
sponsor of Senate Concurrent Resolu- 
tion 73, authored and introduced by my 
distinguished colleague from Kansas, Mr. 
DoLE. That resolution expresses the 
sense of the Congress that “an import 
fee on imported oil should not be im- 
posed by the President of the United 
States as a way to reduce imports of 
crude oil.” Senate Concurrent Resolu- 
tion 73 was reported favorably by the 
Finance Committee on April 27 by a vote 
of 11 to 6. 

Mr. President, since the Organization 
of Petroleum Exporting Countries last 
raised the posted price for their oil, the 
real price has declined sharply. Not 
only has normal inflation taken its toll, 
but the steady decline in the value of the 
dollar has substantially reduced the net 
return the OPEC countries realize on 
sales of their petroleum. There is already 
pressure enough among the members of 
the cartel to increase markedly the price 
for oil. Our salvation to date has been 
primarily a result of successful efforts by 
Saudi Arabia to hold the line. 

By imposing a $5 or $6 per barrel 
tariff on imported petroleum, the Presi- 
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dent would be sending a clear signal 
that the United States is prepared to 
absorb a much higher price for the oil 
we import. That is all that would be 
needed to prompt the cartel to jack up 
the price once more, Saudi Arabia’s ob- 
jection notwithstanding. 

As I said previously, imposition of a 
substantial crude oil import fee, as is 
being considered, would have disastrous 
repercussions in the domestic refining 
industry. Because of the crude oil en- 
titlements system—which is designed to 
equalize crude oil acquisition costs among 
domestic refiners of price-controlled 
domestic oil and world market imports— 
a $6 per barrel import fee would have 
the effect of increasing the average re- 
finer acquisition cost of crude oil in this 
country by about $3 per barrel. Absent 
any offsetting import fees on fuel oil re- 
fined outside this country, domestic re- 
finers and suppliers of fuel oil would be 
rendered no longer competitive with im- 
porters of refined products. 

Moreover, the entitlements program it- 
self is so complex and cumbersome that 
it is wholly unlikely that a significant 
import fee on the order of $5 or $6 per 
barrel could be efficiently absorbed by the 
system. Domestic refiners with propor- 
tionately high percentages of foreign 
crude runs would be placed at a distinct 
disadvantage. In addition, small and in- 
dependent refiners would likely suffer 
severe economic hardship. This would 
have detrimental effects on independent 
jobbers and marketers of petroleum 
products. 

The Senate Finance Committee, in its 
report on the energy tax bill last fall, 
stated that the U.S. refining industry 
could be “severely injured if import du- 
ties on crude oil were increased signifi- 
cantly * * * by the President under the 
discretionary authority delegated to him 
under the Trade Expansion Act of 1962.” 
In addition, the chairman of the board 
of the American Petroleum Refiners As- 
sociation has stated in a letter to me 
that—- 

To impose an import fee on crude ofl would 
have drastic consequences for the small re- 
finer and a very detrimental impact on their 
competitive viability. 


Mr. President, it is easy enough to see 
that the administration is raising the 
red flag of oil import fees as a means to 
coerce the Congress to expedite passage 
of its misguided national energy plan, 
particularly the crude oil equalization 
tax. This is not the only trick the ad- 
ministration has tried. Recent reports 
surfaced of a planned deal to buy votes 
for the administration's energy pack- 
age by adjusting the entitlements pro- 
gram to reduce the cost of imported 
fuel oil on the east coast, at the expense 
of refiners and consumers in the rest of 
the country. It is estimated that this 
plan would cost consumers in each con- 
gressional district in the country at least 
$2 million every year. Curiously, the net 
effect of this plan is exactly the oppo- 
site of the effect of an import fee; that is, 
literally to subsidize petroleum imports. 
Not only is the administration going off 
in many directions, but in opposite ones 
as well. 

The principal justifications the Carter 
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administration puts forth for a crude 
oil import fee are: First, mounting infia- 
tion; second, declining value of the dol- 
lar abroad; and third, a worsening trade 
deficit due mostly to increasing pay- 
ments for imported petroleum. 

A crude oil import fee will do nothing 
to slow inflation. In fact, it will worsen 
it. The principal cause of our inflation is 
continued deficit spending by the Fed- 
eral Government and keeping the money 
mill in Treasury working overtime. Our 
budget deficit is presently skyrocketing 
at a rate of $60 billion per year. The way 
to cut infiation is not by imposing a fee 
on petroleum imports, which is itself in- 
flationary, but by cutting back on Fed- 
eral deficit spending and reducing the 
printing of money to a level in line with 
productivity increases. 

Imposition of an oil import fee will do 
little to arrest the decline in the value 
of the dollar. The principal reason for 
the decline is a serious lack of confidence 
abroad in the leadership of the United 
States and its ability to maintain control 
over our economy. Countries such as 
Germany and Japan have oil import 
bills as serious as ours, yet they have held 
inflation in check and their currency is 
in much better shape than ours. The 
solution to the problem of the declining 
dollar lies not in an arbitrary imposition 
of crude oil import fees; rather it results 
from more courageous and effective eco- 
nomic and monetary leadership. 

Finally, Mr. President, the way to re- 
duce our reliance on foreign sources of 
crude oil and refined products is not to 
make them artifically more expensive, 
but rather to develop our own petroleum 
and alternative energy resources to the 
maximum extent possible. This can be 
accomplished without subsidy and with- 
out penalties. The solution is the free 
and uncontrolled marketplace. 


If, due to decontrol, the cost of home 
heating bezomes unbearable for some 
citizens, then the Federal Government 
could provide whatever subsidy is re- 
quired. But keeping price controls on 
crude oil in the interest of low energy 
prices prevents the solution of our 
domestic petroleum and alternate en- 
ergy shortages. 

When producers of domestic crude oil 
supplies are allowed to receive replace- 
ment costs for their production, only then 
does this country hold any hope of ar- 
resting the serious decline in our petro- 
leum production. Allowing domestically 
produced crude oil to be sold at a market- 
clearing price offers the only real hore 
for relief from worsening dependence on 
foreign sources of oil and the many ills 
it begets. 

Mr. President, I yield the floor. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, pursuant to Executive Order 
12022, as amended on April 7, 1978, 
recommends the Senator from Utah 
(Mr. Hatcu) for appointment by the 
President of the United States to the 
National Commission for the Review of 
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Antitrust Laws and Procedures, in lieu of 
the Senator from South Carolina (Mr. 
THURMOND), resigned. 


COMMITTEE MEETING 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Surface Transportation of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate today to 
consider S., 2981, the Railroad Amend- 
ments Act of 1978. 

Mr. TOWER. I have no objection, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LABOR LAW REFORM ACT OF 1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, H.R. 8410, which the 
clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 8410) to amend the National 
Labor Relations Act to strengthen the 
remedies and expedite the procedures under 
such Act. 


The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina. 

Mr. MORGAN. Mr. President, I spoke 
on Tuesday to some of the lesser known 
provisions of the labor law reform bill 
that is now pending before us. At that 
time, I spoke of my concern that they 
may suffer from some of the same defi- 
ciencies or inconsistencies that plague 
other parts of S. 2467. 

Today, I want to speak to a section of 
the bill which deals with wildcat strikes 
and which remains a part of the Byrd 
substitute amendment. 

On the floor of the House of Represent- 
atives, the sponsors of H.R. 8410 ac- 
cepted an amendment to codify the cur- 
rent law on wildcat strikes—that is, a 
strike made in violation of a contract or 
on the spur of the moment by a union. 
This usually takes places in violation of 
what the national or international union 
desires. A local union, concerned with a 
local dispute may simply walk off the 
job. 

Under current law, an employer may 
seek injunctive relief under certain cir- 
cumstances to stop the wildcat strike. He 
may not act, however, to enjoin sym- 
pathy strikes by his employees. 

The law may be found in two Supreme 
Court cases. The first is the 1970 case of 
Boys Market v. Clerks, Union, 398 U.S. 
25 (1970), the Supreme Court rules that 
an employer could seek an injunction to 
stop a wildcat strike in the issue in dis- 
pute was one which was subject to arbi- 
tration under a collective bargaining 
agreement. In short, he could enjoin a 
strike over an issue which was a subject 
for arbitration under his contract. The 
Boys Market case allowed an employer 
to stop a strike called in violation of a 
contractual no-strike commitment if the 
dispute was subject to arbitration. The 
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decision reinforced the validity of con- 
tracts and the concept of favoring arbi- 
tration to settle industrial disputes. 

In another case, the 1976 Buffalo Forge 
Co. v. United Steelworkers of America, 
428 U.S. 397 (1976), the Supreme Court 
addressed another problem, that of 
sympathy strikes. In a 5-to-4 decision the 
Court held that injunctive relief could 
not be obtained in cases where a sym- 
pathy strike was involved. In other 
words, the Buffalo Forge case narrowed 
the earlier ruling in Boys Market. An 
employer could not enjoin a union from 
engaging in a sympathy strike, such as 
where one unit of an employer goes on 
strike to express its sympathy for 
another unit which is striking for a new 
contract. 

In H.R. 8410, the supporters of the bill 
accepted a codification of the Boys 
Market and Buffalo Forge cases. While 
I feel that Boys Market is ripe for codifi- 
cation, I believe that the Buffalo Forge 
case may be too recent a case to be in- 
corporated into statutory law, having 
been decided in 1976 and not having 
stood the test of time. By codifying the 
easc, the Congress would exert pres- 
sure on the Supreme Court to stand by 
its ruling in the case. Despite my con- 
cerns, I imagine that this codification 
would not be too harmful. 

I believe that the House of Repre- 
sentatives made a few mistakes in its 
codification. For example, it limited the 
parties who may seek an injunction to 
the National Labor Relations Board. The 
Boys Market case makes no such limita- 
tion. On the whole, however, I believe 
that the effort was worthwhile. 

I do not have the same feeling about 
the Senate version of codifying the two 
cases contained in section 13 of S. 2467. 
I believe that there have been some 
significant problems in the approach of 
the labor law reform bill. 

Section 13 provides that an employer 
may seek injunctive relief against 
stranger picketing where the picket line 
is not maintained by a labor organiza- 
tion in connection with a labor dispute. 
To my reading this means that an in- 
junction would not be available if the 
picket line is maintained or sanctioned 
by a labor organization in connection 
with a labor dispute. If the refusal is 
unauthorized, not initiated or not ratified 
by a labor organization then the em- 
ployer could seek an injunction. Ap- 
parently, the trick is whether a labor 
organization has authorized the strike. 
This seems to limit the reading I have 
made of Boys Market. 

The limitation of the Boys Market 
case by providing an escape clause for 
“authorized” strikes goes too far in ap- 
plying the; case. Once a bargain is 
struck, that is, not to strike but to arbi- 
trate, then it should be lived up to by 
all parties. Denying injunctive relief 
here denies the validity and sanctity of 
contracts. Injunctions to enforce arbi- 
tration, which has been agreed to, is 
quite different from injunctions which 
seek to prevent something not in the 
contract and contemplated under the 
Norris-LaGuardia Act. The Boys Market 
case as it currently stands and as set 
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forth by the House appears to foster col- 
lective bargaining. It makes employers 
bargain in good faith, because they know 
that if they do and if they secure a no- 
strike clause, then that contract will be 
enforced. This is a more effective way 
to foster collective bargaining that the 
make whole remedy proposed in S. 2467. 
In a contract, the one thing that the 
union promises is not to strike. If that 
cannot be enforced, then an employer 
has no incentive to make any promises 
or to bargain at all. Section 13 would 
provide a less than adequate remedy. I 
am concerned that some of the vague- 
ness and uncertainty of section 13 will 
injure labor-management relations. 

I do feel that the House language is 
more appropriate and more direct than 
the language of S. 2476. If we are to have 
this codification of the wildcat strike 
provision, then I believe that we should 
limit our codification to the Supreme 
Court decisions. My reading of S. 2467 
leads me to believe that this is not the 
case. 

CLOTURE 


Mr. President, I was quite surprised 
by some remarks made on the floor of 
the Senate yesterday. The supporters of 
this bill, the distinguished Senators from 
New Jersey and New York, made some 
rather unbecoming threats about the de- 
bate that is underway. 

I do not feel that my words to my 
constituents have been “hollow,” as the 
Senator from New York suggests, when 
I spoke of my concern for employees in 
this country. I am not intimidated by 
statements that because I have voted to 


continue debate, I will be “stranded on 
the beach.” 


Mr. President, it is exactly because of 
this type of threat that I believe debate 
should be continued. I think we need to 
return to a more relaxed and honest 
discussion of issues. If a substitute bill 
has been introduced simply to say, “The 
proponents of this bill have been reason- 
able; they have compromised,” then I 
reply, “where is the debate and discus- 
sion on that compromise, where is the 
further change and alteration?” I do not 
believe that compromise means one 
party comes up with a new proposal and 
says take it or leave it. With that ap- 
proach, under this bill, we would be able 
to have a “make whole” order imposed 
upon the supporters of S. 2467. It is not 
good faith bargaining as we understand 
it in S. 2467. 

When we speak of compromise, I be- 
lieve that we speak of a give and take. 
Since I have mentioned the “make 
whole” provision, let me give an example. 
If the supporters of this bill feel a make 
whole remedy is necessary, then they 
should also feel that a cure for the “tech- 
nical violations’ that so often trigger 
unfair refusals to bargain is in order. I 
would suggest that we provide direct 
court review of representation case is- 
sues. If one can appeal a certification 
issue early, then a refusal to bargain is 
less likely. If one could get to court 
quickly and deal directly with the elec- 
tion issue, rather than waiting for a 
year or two to get to court under a tech- 
nical refusal to bargain, we would all be 
benefited. At present, an administrative 
law judge hearing and a Board deter- 


CONGRESSIONAL RECORD — SENATE 


mination is necessary and only then is 
a court case in order. This will benefit 
both employers and unions. For example, 
if a union wishes to represent a certain 
unit in a plant, but the employer feels 
that if he can get more workers into 
the unit and thereby win the election, 
under my proposal, a union could go to 
court to challenge the certification, re- 
duce the size of the unit and perhaps win 
the election. Now that is the kind of 
compromise that I am speaking about. 
I have not seen any movement to ac- 
cept that type of change. 

This debate has been a good one to 
my mind. I have learned a lot and I be- 
lieve that the supporters of the bill have 
seen the need for some changes in the 
labor law reform bill. That is the begin- 
ning of the process, not the end, Mr. 
President, and that is why I feel that this 
debate should continue. 

Mr. STENNIS. Mr. President, I shall 
not detain the Senate but a few minutes 
at this time. 

I have spoken in opposition to the bill 
as a whole and have voted accordingly 
several times. 

Today matters have arisen since the 
agreement on the time for the vote that 
compel me to go to Mississippi, and I 
cannot be here for the actual vote, al- 
though I can and will be here until very 
near the time the vote starts. 

I do not want my absence to be taken 
as any diminution of interest in any way 
or any change of position. 

I noted what the Senator from North 
Carolina said that he had learned a lot 
from this debate, and I certainly have. I 
think, on the whole, it has been a 
splendid debate on the merits, largely 
from each side, and it is a sweeping 
review of our present labor law, a labor 
law that I would not repeal. I think it 
has fair balance myself, and I have heard 
it debated more than once since I have 
been here, and this last debate brings it 
up to date, so to speak. 

So, I propose to vote against cloture. 
I am slow to vote for cloture under any 
circumstances. I have given it thought 
and time. But, in any event, during the 
vote this afternoon, as I said, I am com- 
pelled to be away. 

I have the same interests on the merits 
of the matter and also an interest in full 
exposition, because it is a far-reaching 
subject. How far can we go in an effort 
to be fair? How can we go with reference 
to special groups, any special groups? 

I think that is a big question in our 
Government. 

I say special groups. I include the farm 
group. I come from an agricultural State, 
and I voted against a bill that some of 
the agricultural people were highly in- 
terested in this year, because I thought 
in its form then it was just going too far 
as a special group. And that is what I 
believe about this bill. 

I just want at this time to make my 
position clear, Mr. President. 

I ask unanimous consent to be excused 
from attendance at the sessions for the 
remainder of the day after 1 p.m. today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STENNIS. Mr. President, I yield 
the floor. 


Mr. HELMS. Mr. President, I ask 
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unanimous consent that a member of my 
staff, Donnah Harrington, be accorded 
the privileze of the floor during con- 
sideration of this measure and any votes 
thereon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, I particularly appre- 
ciate the remarks of the distinguished 
Senator from Mississippi (Mr. STENNIS), 
and I agree fully with him. I think that 
a great deal of time has been spent in 
discussing this measure, and I think 
the Senate has further responsibilities 
which are far higher on the priority 
scales than this piece of legislation. We 
shall miss him this afternoon, but wher- 
ever he will be, we wish him a good trip. 

Mr. STENNIS. I thank the Senator. 

Mr. HELMS. Mr. President, the Senate 
has now been debating this so-called 
labor reform bill for over a month. I 
use the words “so-called,” because this 
bill is neither a labor bill nor is it a re- 
form bill. It is a piece of legislation de- 
signed by the labor union bosses of this 
country to bestow upon them even more 
inordinate power, political, and other- 
wise, than they now have. 

It is interesting, Mr. President, that 
this legislation is now consuming so 
much valuable time of the Senate at a 
period in our history when grave prob- 
lems confront America. It is equally in- 
teresting that this bill is before us at a 
time when the vast majority of the 
American people have indicated time 
and time again, in poll after poll, that 
they are growing increasingly resentful 
of the one-way street being traveled by 
labor union bosses. 

The American people are resentful of 
the violence that occurs during labor 
disputes. The American people are re- 
sentful of the inflation that is such a 
burden to every housewife when she goes 
to the grocery store. The American peo- 
ple are not dumb, Mr. President. They 
understand what is afoot on this Senate 
floor, and this Senator from North Caro- 
lina is especially gratified that the small 
businessmen of America have risen up as 
one to protest the thrust of this piece 
of legislation. 

This bill ought never to have been 
called up in the first place, Mr. Presi- 
dent, with the energy problems facing 
the country and inflation problems bur- 
dening the country, and it ought now to 
be pulled down. 

We have had four cloture votes on this 
bill, Mr. President. A fifth cloture vote 
is scheduled today. Never have fewer 
than 41 Senators voted in opposition to 
cloture. 

Now, yesterday’s vote, I understand. 
was supposed to have been the crucial 
vote. Yesterday was supposed to be the 
time to terminate all of the posturing. 
Yesterday was supposed to have been the 
time for each Senator to cast a vote re- 
flecting how he really felt about shutting 
off debate on this proposition. 

Mr. President, yesterday came and 
went and the proponents of this legisla- 
tion were still two votes short in their 
effort to shut off debate. 

Mr. President, the Senator from North 
Carolina does not want to hear later on 
in this debate the wails and screams 
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from the leadership and/or others that 
the Senate must work its will, that we 
must get on to the business of the peo- 
ple. This argument is cut out of torn 
fabric because, if the leadership desires 
for the Senate to get on with the business 
of the Senate, let the leadership call 
down this bill and let us proceed to mat- 
ters which are really important to the 
American people. Let us, for a change, 
do something for the taxpayer. Let us 
cut Federal spending. Let us spend our 
time examining the waste and extrava- 
gance of the Federal Government. 

Let us waste no more time in a special 
interest piece of legislation that would 
bestow further inordinate power upon a 
handful of union bosses. 

So the question before the Senate, Mr. 
President, is how long will this exercise 
continue? That is up to the leadership. 
The leadership made the decision to call 
up this bill instead of some of the more 
important pieces of legislation. The lead- 
ership now must make the judgment as 
to whether to pull down this unwise 
piece of legislation and let us proceed 
to matters of importance to those hard- 
working Americans all across this land 
who are becoming more restless and 
more contemptuous of the system that is 
so often abused right here in this 
Chamber. 

We heard this week from California, 
by means of proposition 13 and, Mr. 
President, I suspect that what we heard 
from California in that connection was 
just the tip of the iceberg. One of these 
days the American people are going to 
have an opportunity to stand up and 
participate in the political process, and 
we may just have a long overdue political 
revolution in this country. 

If anyone ever doubted the power, the 
political power, of the big unions over 
this Senate, I ask this simple question: 
what other piece of unnecessary, unim- 
portant, and publicly unpopular piece of 
legislation would have been allowed to 
tie up the U.S. Senate for an entire 
month, and it may be longer than that, 
depending upon whether cloture is in- 
voked this afternoon or next week? 

The answer, Mr. President, is that no 
other legislation would have survived this 
long. You would have seen the leadershiv 
come in and say, ‘’We have spent enough 
time on this. Down she goes.” 

But not when the labor union bosses 
say, “Keep it up,” Mr. President; not 
when the labor union bosses say, “Keep 
it up.” It stays up, and it is demonstrable 
in terms of what has happened in con- 
nection with this piece of legislation. 

This Congress has always strived for 
consensus. There must be sufficient con- 
sensus or legislation will not and ought 
not pass. But this is not the case when 
the lobbyists representing the union 
bosses of this country line up out there 
in that reception room. It is difficult 
most days to even thread one’s way 
through that reception room because 
there are so many labor union lobbyists 
out there, Mr. President. 

You had better believe they are calling 
in their green stamps, and that is the 
problem, and it ought to be a problem of 
con asia among the Members of this 

y. 
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These lobbyists demand that they be 
appeased no matter how long it takes, no 
matter what it costs the American tax- 
payers, no matter what important legis- 
lation is piling up on this calendar, Mr. 
President. 

Maybe some of the politicians had bet- 
ter start thinking about appeasing ihe 
American people, Mr. President, because 
the American public has been sending us 
message after message loud and clear, 
the most notable one being from Cali- 
fornia. 

Does any Member of this Senate real- 
ly think that the average American, in- 
cluding union members, gives two hoots 
about this legislation? What the union 
member cares about is what his non- 
union fellow citizen cares about: Taxes, 
mushrooming inflation, the strangula- 
tion of society by big government, the 
swarms of bureaucrats infesting literal- 
ly every aspect of our lives. 

Mr. President, in North Carolina we 
have perhaps one of the greatest uni- 
versities in the country, the University 
of North Carolina, the consolidated Uni- 
versity of North Carolina, which has 
literally led the Nation in terms of its 
efforts to comply with and abide by and 
take the lead in the enrollment of stu- 
dents and the hiring of faculty on the 
basis of equal opportunity. 

Yet this very University of North Car- 
olina has been harassed and intimidated 
by the bureaucrats of the Department of 
Health, Education, and Welfare until 
the board of governors is so frustrated 
as to be angry. What is happening has 
been a deliberate attempt by Federal 
bureaucrats to grind under the heel of 
Federal power academic freedom in & 
great university in my State. I thank the 
Lord that President Bill Friday and the 
board of governors have stood firm and, 
for at least a temporary time, Mr. Cali- 
fano and his bureaucrats have backed 
away. But I share the concern and ap- 
prehension of the chairman of the board 
of governors that this may be just a lull 
before another storm. 

This is the sort of thing, Mr. Presi- 
dent, that the American people are con- 
cerned about, not so-called labor re- 
form legislation, which is neither a labor 
bill nor a reform bill. The American 
people are concerned about how much 
money is spent on completely useless, 
unnecessary activities by the Federal 
Government. 

(Mr. ANDERSON assumed the chair.) 

Mr. HELMS. Mr. President, I wonder 
if you realize that in my State of North 
Carolina another universitv. Duke Uni- 
versity, has to spend $500 a year per 
student just to comply with the rederal 
regulations and redtape? Yet another 
university, or a branch thereof, the Uni- 
versity of North Carolina at Greensboro, 
a couple of years ago was required to 
tie up its entire computer center for 
about 6 months of 1 year in order to re- 
spond to just one Federal form. When 
that response was completed by all of 
that computer work, one copy of the re- 
sponse weighed 11 pounds. 

I say that is too much government, 
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that is too much waste, and I am abso- 
lutely persuaded, Mr. President, that the 
American people would much rather that 
the Senate of the United States address 
itself to that sort of thing than to fool 
away a month or more of its time on 
an unnecessary, unwise, piece of legis- 
lation called labor reform, but which is 
neither a labor bill nor a reform bill. 

The real concerns of the American 
people are the same concerns they had 
202 years ago when their representatives 
wrote some fairly familiar words about 
the English Government and the tyranny 
of a guy named King George. Our Found- 
ing Fathers wrote: 

He had erected a multitude of new offices 
and sent hither swarms of officers to harass 
our people and eat out their substance. 


Those are familiar words. Every school 
boy knows them, but they are just as 
relevant and just as applicable today as 
they were 202 years ago. 

I mentioned proposition 13 out in Cali- 
fornia. I submit, Mr. President, that 
proposition 13 and the response of the 
people of California to that referendum 
expressed what is on the minds of the 
people not only of California but 
throughout America. Proposition 13 was 
designed to send a message. I think 
Washington is hearing—obviously, there 
has been some effort to show a bit of pru- 
dence in terms of spending, but not 
nearly enough. I commend the House of 
Representatives for the start it has made, 
and I am hopeful that we can put aside 
this foolish piece of legislation now be- 
fore the U.S. Senate so that the Senate 
can go about the process of cutting down 
on Federal spending and reducing Fed- 
eral taxes. 

But right now we are spending hour 
after hour and day after day fiddling 
away on this unwanted and irrelevant 
piece of special interest legislation. 

Inflation is headed toward the strato- 
sphere again. The Federal Government 
is growing bigger. The bureaucrats are 
more and more active and, of course, we 
hear more and more promises from the 
promising politicians. But that is all the 
people are getting—promises. 

Now, Mr. President, Senators are not 
elected to represent labor union bosses. 
Senators are elected to represent the peo- 
ple of their respective States, and the 
people simply do not want this so-called 
labor reform bill. What they want is for 
this Congress to get about the business 
of doing something about high prices, 
high taxes, and burdensome Federal con- 
trols and harassment and intimidation of 
the private sector. 

I would venture to say that if we were 
to interview 100 or 1,000 or 10,000 wives 
and mothers leaving the grocery stores, 
and if we were to ask them which is more 
important—labor law revisions as now 
before the U.S. Senate or inflation—we 
would have a unanimous vote, I suspect, 
Mr. President. I imagine that most of 
the housewives would laugh in our faces 
if we conducted such a poll. But here we 
are fiddling around with a useless, dan- 
gerous, irrelevant piece of legislation. 

What are we doing about inflation? 
Nothing. In fact, this bill we have be- 
fore us, which the union bosses have in- 
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sisted that the Senate spend all its time 
considering, with cloture vote after clo- 
ture vote, will cause more inflation if 
passed—the Lord forbid—and that will 
be the U.S. Senate’s answer to those 
who say, “Please do something about in- 
fiation.” 

The Senate will be saying to the Amer- 
ican people, “Here, toss this gasoline on 
the fires of inflation.” 

Many years ago, business in America 
was accused by its critics of having an 
attitude of “the public be damned,” and 
there was some justification for that 
criticism. But, Mr. President, if there 
ever was an attitude of “the public be 
damned,” it is now the attitude of the big 
union bosses and their allies in Congress, 
forcing the Senate to neglect the seri- 
ous economic problems of the country 
and ram, if they can, this inflationary 
prounion legislation down the throats 
of the small businessmen and the rest 
of the American people. 

This is not only special interest leg- 
islation, Mr. President; it is the most 
blatant kind of regional legislation. One 
would hope that after the civil rights leg- 
islative battles of the 1950’s and 1960's, 
never again would geographical region 
line up against geographical region. Yet 
that is precisely what is happening with 
this legislation. It is acknowledged to be 
so by the author of the bill. 

The first time I addressed the Senate 
on this matter, this so-called labor re- 
form bill—and this was about a month 
ago—I mentioned that the real underly- 
ing issue in this debate is not labor, and 
that certainly it is not reform, and I re- 


peat that today. It is not even the tradi- 
tional business-union dispute kind of 
thing. The real underlying issue in this 


piece of legislation, Mr. President, is 
whether one section of the country, the 
so-called “snow belt,” will be permitted 
to reverse the growing prosperity of the 
South and the West in a misguided and 
ultimately self-defeating effort to bail 
out the eroding economies in the North. 

Mr, President, just this past Monday, I 
went to a community in southeastern 
North Carolina called Maxton. There, it 
was formally announced on Monday of 
this week that a Campbell Soup plant 
will be built, first as a distribution cen- 
ter for the great company, and ultimately 
a canning facility. 

Now, of course, the people in the North 
regret that Campbell's Soup decided to 
come to North Carolina instead of stay- 
ing there in the North and confining it- 
self there. But North Carolina attracted 
this industry, because of the dedication 
of our people, the climate, the agricul- 
tural efficiency of the area, and the dis- 
tribution potential. 

It is this sort of thing that this bill 
would try to inhibit. In other words, it 
would try to block the creation of ulti- 
mately 1,100 jobs in the community of 
Maxton, N.C., and its environs. That is 
one of the things wrong with this piece 
of legislation, Mr. President. It is funda- 
mentally unsound in its basic premise. 
If there is any doubt that this is the 
absolute truth of the situation, that this 
is not just so much rhetoric, all one has 
to do is to look at yesterday's cloture 
vote in the Senate. Of the 22 Senators 
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who represent the 11 Southern States 
making up the Confederacy, only one of 
the 22, the junior Senator from 
Tennessee, voted for cloture. 

On the other hand, of the 36 Senators 
who represent the 18 States from Maine 
to Minnesota, making up the Northeast- 
Midwest industrial complex, the so- 
called snow belt, only three of the 36 
Senators voted against cloture. 

Maybe that is the real story of this 
debate. The people, including the citi- 
zens of the snow belt, can judge for 
themselves just how well they are being 
represented. That is a judgment for 
them to make and certainly not one for 
the Senator from North Carolina to 
make. 

Yesterday, Mr. Barry Bosworth, the 
President’s Director of the Council on 
Wage and Price Stability, predicted that 
this Nation will face a new recession 
within 6 months unless inflation can be 
immediately brought under control. Mr. 
Bosworth’'s forecast is, of course, echoed 
by other prominent economists, Mr. 
President. Yet we sit here in this Senate 
day after day on this inflationary piece 
of legislation. We sit here day after day 
considering this regional special interest 
legislation, and we fiddle while the 
economy of America burns. Nero 
reincarnated. 

If that recession does occur, Mr. Pres- 
ident, I suspect there will be no doubt in 
the minds of the people of this country as 
to where to place the blame. 

So, Mr. President, that is why Iam here 
this morning speaking again, as I have 
time and time again, in opposition to 
this so-called Labor Reform Act of 1978. 
I am opposed to the passage of this bill 
because, in my judgment and in the 
judgment of many of my colleagues, and 
certainly in the judgment of the majority 
of the American people, these so-called 
reforms as contained in this piece of 
legislation are not necessary, they are 
not called for, and they would not aid in 
the maintenance of industrial peace, 
which is the cornerstone of the present, 
existing labor laws of this Nation. 

It might be a little bit different if this 
bill addressed itself to the aspect of vio- 
lence which occurs in labor dispute after 
labor dispute. But not a syllable, Mr. 
President, can be found in this piece of 
legislation to confront the situation that 
existed during the recent coal strike 
when miners went to work at the risk 
of their lives, and when those who would 
transport the coal that was mined were 
shot at, and were blown up. Oh, no, this 
labor reform has nothing to say, not one 
Syllable, about violence, or does it have 
one syllable to say about the corruption 
in labor unions that is in our news 
morning after morning. 

If we want to talk about reform, let us 
get down to the brass tacks and approach 
the type of thing which is of concern to 
the American people. But, no, this bill 
that we have before us is not a labor bill 
nor is it a reform bill. It is a piece of 
legislation designed to bestow upon the 
union bosses of this country even more 
inordinate political power and the power 
to thrust upon small businessmen the 
will of the labor union bosses. 

All too often, Mr. President, the word 


June 15, 1978 


“reform” has been used to put those who 
would oppose the substance of proposed 
legislation in the unenviable position of 
being branded as opposed to some sort 
of bright, new day that the word “re- 
form" implies. 

Well, Mr. President, the American 
people are quickly learning that when the 
Congress begins talking about reform, the 
people better put their hands on their 
wallets because it is going to cost them. 
Until fairly recently, however, when the 
word “reform” was used in the political 
context, it was sort of like mom’s apple 
pie. You were supposed to jump in line 
and support it, regardless of what the 
fine print said. All manner of travesties 
have been perpetrated upon the Ameri- 
can people in the name of reform. The 
Labor Reform Act of 1978 is not mom, it 
is not apple pie, Mr. President. The sub- 
stance of the proposed changes goes to 
the very heart of labor-management re- 
lations that have been established 
through practice, interpretation and ac- 
commodation of our labor laws for more 
than three decades. 

It is no secret that one of the well- 
known strategies in our system of law- 
making is to cloak a thoroughly obnox- 
ious and self-serving bill under the 
guise of reform, and then let the media 
take it and bamboozle the American 
people. I do not think the media does this 
intentionally. In the rush to cover all of 
the news I suppose every reporter has the 
frailty of accepting as gospel whatever 
some self-serving politician may say 
about his own piece of legislation. 

After all, I cannot think of a Senator 
introducing any legislation with an un- 
appealing title. We all put the best pos- 
sible face on anything we introduce. But 
when we start abusing the word “reform” 
as it is being abused in this case, then 
the Senate is going too far. 

What this bill does is substantially re- 
write the National Labor Relations Act 
to make it even more difficult for em- 
ployers and employees to resist legally 
a drive by a union organizing team. 
Union organizers would gain several new 
weapons, which would then be legal, to 
assist them in forcing union representa- 
tion and the dues checkoff on working 
men and women who do not want to join 
a union or who do not want to pay trib- 
ute to a union. But they would have to do 
so in order to get a job or keep a job. 
Taken in its entirety, H.R. 8410 and its 
companion bill in the Senate, S. 2467, 
amount to an extension of the principle 
of compulsory unionism. 

Mr. President, compulsory unionism is 
overwhelmingly opposed by the Ameri- 
can people. Yet that is what is afoot. 
That is the purpose of this bill. Strip 
away the veneer, and there it lies, like 
a dead fish stinking on the beach. That 
is the purpose, to force compulsory union 
membership upon the working men and 
women of this country who do not want 
to have to join a union in order to get a 
job or keep a job. 

Union spokesmen and their agents in 
Congress have made no bones about what 
they envision as the end result of this 
legislation. That is the curious thing. 
They admit it. Yet we hear the word 
“reform, reform, reform.” This bill would 
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give the labor union bosses powerful tools 
against the open shop by imposing a host 
of requirements on employers who elect 
to combat union organizing efforts. It 
speeds up the election process by which 
workers determine if they want a union. 
As the Washington Star observed, these 
deadlines hardly give adequate time “for 
employers to argue their side and for 
employees to make considered judg- 
ments.” 

The bill provides another club to hold 
over the heads of employzrs, the small 
businessmen of this country, who could 
be subjected to threats of potentially 
severe financial penalties if they fail to 
knuckle under in bargaining for an ini- 
tial contract, including their acquies- 
cence to demands for a compulsory union 
shop. 

I know that all sort of efforts are being 
made on this floor and will continue to be 
made to calm the apprehensions of small 
businessmen. We are going to hear on 
this floor—indeed, we already have— 
“Oh, we are going to take that out; you 
will not be hurt, and this bill that we 
will pass in the Senate will be all hunky- 
dory; so do not worry.” It is sort of like 
the fox talking to the chickens in the 
henhouse: “Do not worry, I am not going 
to do anything but eat you.” 

You just wait, Mr. President, until this 
bill goes over to the House side; and you 
wait, Mr. President, and see what we get 
back from the House side. Under this 
bill, if the National Labor Relations 
Board should conclude that an employer 
refused to bargain “in good faith,” he 
could be forced retroactively to increase 
wages and benefits by an amount equiva- 
lent to other major union settlements 
throughout the Nation. 

Think of the implications of that. This 
could and certainly would bankrupt 
many small independent businesses. 

To increase the odds that any NLRB 
finding would be tilted in the union’s 
favor, that Board would be increased 
from five to seven members. Given the 
political campaign linkage, it is reason- 
able to assume that any Carter adminis- 
tration appointees to an expanded NLRB 
wculd be sympathetic to the union cause, 
because commitments have been made. 
Otherwise, this bill would have been 
pulled down long ago. 

This proposal is reminiscent of the 
efforts to pack the U.S. Supreme Court 
during the 1930's. That effort boomer- 
anged on the White House. There was 
2 distinguished Senator from North Ca- 
rolina, who was one of the leading fight- 
ers against packing the Supreme Court. 
His name was Josiah William Bailey. 
Senator Bailey’s name will always be an 
honored one in North Carolina, in large 
measure because he had the courage to 
stand up on the Senate floor and fight 
that court-packing scheme. So maybe 
this effort by the White House and by 
the leadership will have the same result 
in terms of the boomerang. 


The Senator from North Carolina does 
not know, but he certainly hopes that 
the American people, the housewives, the 
small business people of America, will 
not be pawns in this political game. That 
is why some of us, day after day, are on 
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this floor protesting this legislation—not 
because we enjoy spending hours and 
hours preparing our arguments or stay- 
ing on this floor, but because this legis- 
lation, simply said, is not good for the 
American people. It is not wise in terms 
of the future stability of our economy. 

The key concept in labor legislation in 
the past has been and must continue to 
be a search for accord between employ- 
ers and employees. The unrest generated 
by social conditions in the early part of 
the century gave rise to the labor laws 
which, for the most part, gave us the 
labor peace that was essential. We no 
longer are confronted with the once 
common scenes of labor uprisings that 
we recall from the newsreel films of 
those earlier days. For the most part, 
we can thank the labor laws for giving 
us the framework wherein both parties 
can meet to resolve their differences, 
thereby avoiding the conflicts of the 
past. 

The law, Mr. President, is a constantly 
evolving, living idea. 

From the relatively simple framework 
of statutes dealing with labor relations, 
the National Labor Relations Board and 
the courts, as well as employees, em- 
ployers, and unions alike, have fleshed 
out the meaning and, in most cases, the 
intent of what has gone before. 

As with the Constitution of the United 
States, broad statements contained in 
the statutes and interpreted by those in- 
stitutions given the power to interpret 
are really the genius behind our whole 
system. 

Our system allows for constant and 
evolutionary changes. These changes 
come about in the same way that atti- 
tudes develop. These changes in attitude 
develop over a period of time, a time of 
testing, retesting, and application. 

So we get back to semantics and the 
abuse of the word “reform,” in so many 
legislative schemes in recent years. 

I realize that the Senator from North 
Carolina is in the unenviable position of 
being portrayed by some as being op- 
posed to reform. 

I guess it would be well to state spe- 
cifically why reform in this instance 
does not, in my judgment, connote a 
change for the better. 

Those who urge the passage of this 
bill cite many examples of why reform 
is, in their judgment, essential. Reform, 
they say, is needed because of abuses 
of existing law in the past. 

No one can deny that employers and 
unions alike have violated the existing 
law. But examples of law violations are 
not necessarily reasons which support 
a call for reform in every instance. 

Those who urge reform cite the exces- 
sive delays which are now such a de- 
structive factor in the current labor re- 
lations area. They argue that delay is 
used as a tactic by employers, and I 
would add by unions, to put off inevitable 
consequences not to their liking, and this 
is a game that is played both ways. 

In our present legal system, it simply 
takes a certain amount of time for is- 
sues to be fully and completely devel- 
oped, investigated and argued. The cir- 
cumstances, very often, are peculiar to 
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one site, one locality. It simply takes time 
for those who are to hear the arguments 
under particular circumstances to be 
ready and in a position to hear all of the 
arguments that need to be heard. 

Mr. President, it simply takes time for 
those who hear the arguments to con- 
sider fully the arguments which they 
have heard, and thereafter to make the 
right choices and the right decisions, 
based upon what has gone before. Ina 
process of that sort, delay is inevitable. 

But delay is not in all cases a negative 
concept. The passage of time insures that 
ideas expressed previously will continue 
to be acceptable. This insulates all of us 
touched by those decisions to avoid the 
peaks and the valleys caused by hasty 
and ill-considered decisions. As a result, 
instead of wild fluctuations in policy, our 
system blesses us with a gradual synthesis 
of ideas so that we have time to look back 
to see where we have been and’ to make 
intelligent guesses at where we are 
heading. 

This diminishes the volatility in the 
system, and it is a virtue that does not 
exist in many governments around the 
world today where volatility is the order 
of the day, where systems-are overthrown 
and mores are disregarded and traditions 
are trampled under foot. 

The passage of time, therefore, is not 
inherently a negative concept and should 
not be regarded as such. And this is im- 
portant in consideration of this measure 
and in the arguments in connection 
therewith. 

Arguments to eliminate the passage of 
time, to eliminate full consideration are 
actually arguments to do harm to the 
system. A delay for the sake of delay is 
not acceptable, but it can be eliminated 
within the system and by established 
precedents. 

Those who are urging the Senate to 
approve this bill cite what they call the 
necessity to realine the balance of power 
between business and unions. That 
depends, Mr. President, upon the 
perspective. 

The Senator from North Carolina feels 
that perhaps there should be a realine- 
ment of that balance of power because, 
as it now stands, it is weighed far too 
heavily on the side of labor unions in 
terms of the participation by the Federal 
Government in the process. 

The scale that weighs the balance of 
power is a very sensitive instrument, or 
should be. Individual examples of what 
some may call excessive power of busi- 
ness and employers can be cited, yet in 
the same breath excessive powers of 
re and labor organizers can be cited 
also. 

The apparatus which balances the 
power is the body of law which has de- 
veloped and continues to develop over the 
years. This body of law, through statu- 
tory and case law, is intended to allow 
much finer adjustment of the apparatus 
than some people might want and indeed 
a finer adjustment than some people 
might think possible. The overall policy 
is to insure and maintain industrial 
peace. It is against that standard that 
the power of each side seeks its own level. 


This Senator does not feel that it is 
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within the concern of the Senate to 
place a heavy thumb on one side or the 
other when we have an instrument that 
over a period of time insures that the 
powers can be in balance. 

Those who urge this so-called reform 
say that the representation process must 
be accomplished more quickly. Yet, over- 
all, the representation process in the 
vast majority of cases takes place with 
dispatch and is accepted by all parties 
concerned, 

Mr. President, fingers have been 
pointed, but that does not help us make 
an informed decision which would affect 
the entire labor relations field. We must 
remember that what we do here affects 
all businesses and all unions and not just 
those individual entities at which the 
accusing fingers have been pointed. 

Those who urge this so-called reform 
say that we must put teeth into the law 
and make the punishment fit the crime. 
That is rather high-flown ~hetoric, con- 
Sidering the complete absence of focus 
on the real defects that became appar- 
ent during the coal strike a few months 
ago and considering the almost daily re- 
ports of corruption in labor unions. 

Those who urge this so-called reform 
sometimes fall back and say that we have 
an old law and that it needs to be 
changed for that reason. That is cer- 
tainly no reason for change. 

The law may have been last changed 
in 1959, but since that time, and even be- 
fore that time, the fine-tuning process of 
decisional law has maintained stability 
to a rather high degree throughout the 
entire system. 

We need not fear laws that, simply 
by the passage of time, earn the distinc- 
tion of being an old law. Old law is bad 
only when its underlying policy no longer 
applies to the present. 

In terms of years, the National Labor 
Relations Act, as it has been amended, 
is, I suppose, older than some of the 
other reform laws more recently passed. 
But the underlying policy is still vital 
and it is still worthwhile. The reforms 
that have been urged would alter that 
original policy, end I firmly believe, Mr. 
President, that if this so-called Reform 
Act were to pass, in time the relative 
stability of labor relations in this coun- 
try will degenerate to a point at which 
our successors will be forced to consider 
corrective legislation and undoubtedly 
drastic corrective legislation. 

But the point is this, Mr. President: 
This bill will not improve the labor cli- 
mate in America. It will, in fact, harm it 
so seriously that our economy and our 
small businesses may really never 
recover. 


That is because, as I have said over 
and over again in these remarks today 
and in preceding remarks, this bill tips 
that balance so heavily in favor of the 
union bosses, and that is why they want 
this bill passed. That is why they are 
demanding that it be passed. 

As an example, an employer who sud- 
denly finds himself with a petition for 
a representation election under the pro- 
posed reform act would be compelled to 
do several things immediately. He would, 
first, have to find out what the union 
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has already said to his employees; then, 
he must also plan what he wants to say 
to his cmployees in his own behalf, all 
of which takes time. 

I do not mean delay. It just takes time 
to find out where one stands in a case 
like this. It takes time in which to reach 
the employees with the message of the 
employer, and it takes time in which 
the employees may compare the mes- 
sage of the employer versus that of the 
union organizer. It takes time in which 
the employees can make up their own 
minds based on what they have heard 
from both sides. 

That is what this present debate is all 
about. The proposed change mandating 
quick elections within a specific time 
period simply would not effectuate the 
purposes of the act in insuring employees 
free choice in choosing their representa- 
tive, if any. 

With the passage of this proposal, em- 
ployers nationwide would be put at an 
unfair and inequitable disadvantage. 
They would be handicapped at the 
starting gate in, perhaps, one of the 
most important races they will run in 
terms of the survival of their businesses. 

This so-called reform act also contains 
provisions for the debarment of certain 
employers from holding Federal con- 
tracts. A charge can be brought that 
there has been a willful violation of a 
final order of the Board or a court, and 
from that a complaint can be issued. 

Debarment occurs iy a violation has 
occurred within 3 years of the order, and 
the willful violation is shown by a simple 
preponderance of the evidence. Then 
the Board certifies the name of the em- 
ployer to the Secretary of Labor, who 
then certifies that name to the Comp- 
troller General, who then circulates a 
list to all U.S. Government agencies, and, 
bingo, on this basis no Federal contract 
will be awarded to the alleged violator 
for up to 3 years, depending on the seri- 
ousness of the alleged violation. 

This Senator finds it very difficult to 
understand why this measure is neces- 
sary under the current situation of our 
labor-management relations. Is not the 
extraordinary remedy of contempt a 
sufficient deterrent for willful labor law 
violators? Debarment is such an extreme 
remedy that an entire business can be 
wiped out because of a dispute in inter- 
pretation proven merely by a prepon- 
derance of the evidence. Not only would 
the business be wiped out but with the 
end of the business the jobs of its em- 
ployees would be wiped out. 

What similar provisions, Mr. Presi- 
dent, are included in this so-called re- 
form act to punish in an equally severe 
manner willful union violators of labor 
law? Where is the equity? Where is the 
equality? Where is the justice? The an- 
swer to that, Mr. President, is that it 
does not exist in the legislation before 
us. 

Let us face the fact that some em- 
ployees are not good employees and, 
therefore, must be dealt with or dis- 
ciplined according to established busi- 
ness practices. With the debarment rem- 
edy either the employer will cease 
taking any and all actions against em- 
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ployees because of the extreme danger 
of debarment on the slightest allega- 
tions of illegal conduct or the employer 
will fight it all the way to the Supreme 
Court, as the saying goes. Neither of 
these choices is attractive. The first is 
not attractive because failure to take 
action against employees who deserve to 
be disciplined destroys morale, it lowers 
production, and it increases the cost of 
the product or service to the consumer. 
That is poor business. 

Second, in fighting the case all the 
way to the Supreme Court, as the saying 
goes, an employer would expend huge 
sums in unnecessary litigation in order 
to save his own business; and this whole 
process establishes one more tier of liti- 
gation, one more division of authority 
within the NLRB, one more bureaucratic 
channel, and more disregard for the law 
in general. 

There are other provisions of this 
piece of legislation which I have not 
touched upon, but I would hope that the 
arguments I made to this point might 
compel any reasonable person to reject 
these proposed reforms because the law 
as it now stands adequately protects 
employees in their rights of self-orga- 
nization, and we need not tamper with 
that delicate balance at this time. 

Throughout these debates, those of us 
who oppose this bill have touched upon 
the various costs and expenses and de- 
lays which we see coming as a result of 
the measures contained in H.R. 8410. 

The General Counsel of the National 
Labor Relations Board prepared his own 
estimates on the effect of the Labor Re- 
form Act. The General Counsel’s staff 
alone would increase by 900 employees, 
and an additional $28 million of the 
taxpayers’ money would be necessary to 
finance this increase in staff. 

The General Counsel of the NLRB 
warned of what he called a surge of 
litigation and he estimated an addi- 
tional $2 million just for the new Board 
members and their staffs, and he said 
that unions can be expected to inten- 
sify the organizational efforts in units in 
which they were previously unsuccessful. 

All in all, he says—and I am referring 
to the General Counsel of the National 
Labor Relaticns Board—‘“There would 
be an increase in charges and petitions.” 

These would all be direct consequences 
of the passage of the Labor Reform Act 
of 1978. And, Mr. President, if the direct 
costs are not bad enough, the huge ef- 
fects of the hidden costs of increased 
litigation upon the national economy 
are even worse. Employers would be 
forced to spend huge sums of money 
vindicating their principles, rather than 
putting that money into production and 
into the creation of additional jobs. 

The President’s expressed goal, and 
certainly the goal of the Senator from 
North Carolina, which is decreasing the 
size and cost of the Federal Government, 
is hopelessly lost if this purely special 
interest legislation is mistakenly ap- 
proved by the Senate and by Congress. 

(Mr. DECONCINI assumed the chair.) 

ORDER OF PROCEDURE 

(The following proceedings occurred 

earlier: ) 
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Mr. HELMS. Mr. President, I am ad- 
vised that the able Senator from Mas- 
sachusetts (Mr. KENNEDY) is under a 
tight time frame and desires the floor. I 
ask unanimous consent that I be allowed 
to yield to the distinguished Senator 
from Massachusetts on the condition I 
not lose my right to the floor, that his 
remarks appear at the conclusion of my 
remarks and that the resumption of my 
speech not be considered a second 
speech. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, I yield to the distin- 
guished Senator from Massachusetts. 

Mr. KENNEDY. I thank the Senator 
from North Carolina. 

Mr. President, I ask unanimous con- 
sent that Mr. Urwitz and Mr. Feinberg 
be granted privileges of the floor during 
the consideration of this pending legis- 
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, as de- 
bate continues on H.R. 8410, one of the 
major arguments against the bill is that 
it does not address the issue of union 
violence and union corruption, but only 
the issue of employer misconduct. Im- 
plicit in this argument is that the bill 
is too one-sided and that organized la- 
bor is not concerned with these issues of 
violence and corruption. 


I thought, as a member of the Criminal 
Laws Subcommittee of the Judiciary 
Committee, that it would be appropriate 
to comment on the relevant sections of 
existing law, and also the provisions 
present in the criminal recodification 
bill (S. 1437) that passed the Senate and 
is still awaiting House action. 

Basically, Mr. President, the argu- 
ments are specious attempts to divert 
attention away from the merits of H.R. 
8410. The issue of union violence and 
corruption is little more than a “red 
herring” in this debate. First, H.R. 8410 
is not designed to deal with the issue of 
criminal wrongdoing by labor officials. 
Existing Federal and State criminal laws 
are available for that purpose and are 
part of current law. Second, the fact is 
that the great majority of union affili- 
ates are free from the taint of corrup- 
tion and violence: the fact that some 
unions and union members may be con- 
victed of crime is no justification for in- 
dicting the entire labor movement, as 
some opponents of H.R. 8410 during the 
enue of this debate are attempting to 

o0. 

To those who maintain that H.R. 8410 
is deficient because it lacks Federal pro- 
visions directed at labor, let me outline 
briefly the major Federal laws currently 
part of the criminal law: 

First. Section 302 of the Taft-Hartley 
Act (29 U.S.C.. 186) prevents unions or 
unio: officers from abusing their position 
by accepting bribes, or extorting money 
from empoyers. See Arroyo v. United 
States, 359 U.S. 419 (1958). 

Section 302(b) makes it unlawful for 
a union or union official to “request, de- 
mand, receive, or accept or agree to ac- 
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cept, any payment, loan or delivery of 
any money, or other thing of value” from 
the employer. From this broad prohibi- 
tion, Congress excepted only those trans- 
actions necessary or appropriate to the 
conduct of a union’s legal business—for 
example, dues checkoffs and satisfac- 
tion of court or arbitration awards. 

Second. Section 501 of the Landrum- 
Griffin Act prohibits abuses by union 
officers with respect to money and prop- 
erty belonging to the union. Section 501 
places upon union officers broad fiduci- 
ary responsibilities as to all union prop- 
erty: 

Any person who embezzles, steals, or un- 
lawfully and willfully abstracts or converts 
to his own use, or the use of another, any 
of the moneys, funds, securities, property or 
other assets of a labor organization of which 
he is an officer, or by which he is employed, 
directly or indirectly, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 


See McNamara v. Johnson, 552 F.2d 
1157 (7th Cir. 1975); United States v. 
Ottley, 509 F.2c 667 (2d Cir. 1975); 
United States y. Silberman, 430 F.2d 106 
(2d Cir. 1970). 

Third. 18 U.S.C. 664 provides protec- 
tion against misuse of the funds of an 
employee welfare benefit plan or em- 
ployee pension benefit plan or any fund 
connected therewith. This section makes 
it a crime (punishable by up to 5 years 
in prison and up to a $10,000 fine) for 
“any person”—be he in management or 
in labor—to fradulently misuse such 
funds. The section prohibits all forms of 
misuses: embezzlement, theft, and con- 
version. It also protects all assets of pen- 
sion and welfare plans: moneys, funds, 
securities, premiums, credits, property, 
or other assets. 

Fourth. Section 530 of the Landrum- 
Griffin Act makes it a criminal offense 
for “any person’’—in management or 
labor to “willfully” restrain, coerce, or 
intimidate any member of a labor or- 
ganization by means of force or violence 
for the purpose of interfering with or 
preventing the exercise of any right 
granted under the act. 

Fifth. The Hobbs Act, 18 U.S.C. 1951, 
the present Federal extortion provision, 
is a major weapon against illegal union 
conduct. It prohibits a union officer from 
coercing and extorting payoffs from an 
employer. Further, the provision pro- 
hibits a union from coercing an employ- 
er to provide “wages to be paid for im- 
posed, unwanted, superfluous, and ficti- 
tious services to laborers.” See United 
States v. Green, 350 U.S. 415, 417 (1956). 
This extortion provision deals directly 
with such matters as labor extortion. It 
prohibits physical intimidation or vio- 
lence directed at unorganized employees 
or employers. 

Sixth. Finally, unions and union offi- 
cers are currently subject to the Federal 
criminal antiracketeering provisions (18 
U.S.C. section 1962). The general anti- 
racketeering provisions are yet an- 
other part of the fabric of present Fed- 
eral criminal laws available to attack 
improper conduct by unions and union 
officers. 

The laws are on the books: if vigorous- 
ly enforced, the Federal criminal law is 
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more than adequate—indeed it is an ef- 
fective weapon—to deal with illegal labor 
conduct. 

But an additional point should be 
made. To those who question organized 
labor’s motives in failing to eliminate 
illegal union violence and corruption, I 
offer firsthand evidence of the contrary— 
the vigorous support of the AFL-CIO 
in strengthening the criminal provisions 
of S. 1437, the Criminal Code Reform 
Act of 1978. As the Senate knows, orga- 
nized labor worked closely with members 
of the Senate Judiciary Committee in 
developing and vigorously supporting 
S. 1437. 

For a period of over 1 month, the staff 
members of the Senate Judiciary Com- 
mittee worked closely with Larry Gold 
and others of the AFL-CIO in an effort 
to draft sections of S. 1437, which would 
deal fairly but firmly with the problems 
of labor violence and corruption. Orga- 
nized labor made it very clear during the 
debate over S. 1437 that illegal labor 
activity should not be condoned, and that 
union corruption is a blight on the entire 
labor movement. 

Working closely with organized labor, 
the following major sections were 
strengthened in S. 1437: 

First. Section 1722 (extortion) modi- 
fies the rule announced by the Supreme 
Court in United States v. Enmons (410 
U.S. 396), thus permitting successful 
Federal prosecutions of extortionate acts 
by union leaders aimed at exacting 
money or other benefits from an em- 
ployer in the course of a labor dispute. 
This provision was drafted in consulta- 
tion with the Department of Justice and 
organized labor to assure that criminal 
wrongdoing by unions did not fall out- 
side the scope of the Federal extortion 
statute. 

Second. A new section, 1752 (abor 
bribery), creates a new offense of paying 
or receiving a bribe to influence a union 
or union official's actions regarding 
union membership or work placement, 
It also prohibits the payment or receipt 
of bribes to those who administer or exert 
influence over any type of employee ben- 
efit plans. And, by abandoning the re- 
strictive definition of “employer,” the 
section reaches bribes by public officials 
as well. 

Third. Section 1731 (theft) makes it a 
crime to steal or embezzle assets of all 
trust funds established by employers, 
employee organizations or their families, 
not simply pension and welfare funds. 
This is an extension of current criminal 
provisions; S. 1437 extends the law to 
cover all funds, not only pension and 
welfare funds. gut 

Fourth. Finally, in recognition of the 
need for legislation specifically aimed at 
organized criminal activity, S. 1437 in- 
cludes a group of antiracketeering of- 
fenses (1801-1806). Most of the provi- 
sions bring forward current law as con- 
tained in the Organized Crime Control 
Act of 1970. However, current law lacks 
provisions aimed at offenses involving 
misuse of union pension and welfare 
funds (section 1752) within the defini- 
tion of “racketeering activity.” In con- 
trast, the revised code does include such 
offenses within this definition, thereby 
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vermitting more effective prosecution of 
these crimes. 

The penalty for racketeering is 20 
years. Only national security offenses 
and a very few other offenses have a 
more serious criminal penalty than these 
provisions dealing with racketeering ac- 
tivity. These were added and strength- 
ened with the support of the labor orga- 
nizations. 

Mr. President, the strength aiid weak- 
nesses of the entire Federal criminal law 
were debated at length for 10 days ear- 
lier this year. Many of the opponents of 
H.R. 8410 joined with me at that time in 
vigorously supporting S. 1437. Their sup- 
port was, frankly, instrumental in the 
overwhelming bipartisan support for 
passage of S. 1437. I do not recall even 
the slightest suggestion that S. 1437 was 
deficient in its treatment of criminal 
wrongdoing by organized labor. I do not 
believe such a charge could fairly be 
made. 

Consideration of S. 1437 not H.R. 8410 
provided the Senate with the opportu- 
nity to address the issue of criminal 
sanctions against illegal labor activity. 
Organized labor supported S. 1437; it 
recognized the need both for a compre- 
hensive Federal criminal code and vigor- 
ous enforcement of laws against illegal 
labor conduct. We should not now be- 
come embfoiled in a debate which has 
no place in consideration of the pending 
measure. 

It seems important to me, in listening 
to this debate and reviewing the RECORD, 
that the Members of the Senate clearly 
understand what the law is currently 
and the various strengthening provisions 
of S. 1437. 

Certain provisions were strengthened 
with the very strong support of the 
AFL-CIO and others who are the repre- 
sentatives of the American worker. Why? 
Because they, too, want to root out the 
criminal element where it exists. 

By mentioning these provisions, I do 
not want to suggest that we did not ad- 
dress the issues of white-collar crime as 
well in S. 1437. We did, and we strength- 
ened those provisions; and in some im- 
portant instances we had the support of 
many of the leading businesses of our 
country. 

So, in both the area of white-collar 
crime and illegal labor conduct, we 
strengthened the provisions of current 
law in S. 1437. We did this with the sup- 
port of enlightened groups that recog- 
nize the importance of doing so in order 
to protect legitimate business and union 
activity. It is important to place such 
arguments that have been raised during 
this discussion and debate in their proper 
perspective. 


I thank the Senator from North Caro- 
lina for his willingness to yield. 
I yield the floor. 
(Conclusion of earlier proceedings.) 
THE NEED FOR LABOR LAW REFORM 


Mr. WILLIAMS. Mr. President, there 
is a disheartening sameness about these 
cases which I have been relating to the 
Senate each day of the debate on this 
labor law reform bill. These cases all in- 
volve individuals whose rights have been 
violated, and what emerges from these 
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cases is that fact that whether it is the 
employer or the union which engages in 
unlawful conduct, it is the innocent vic- 
tim who suffers while the long, arduous 
bureaucratic procedures of the National 
Labor Relations Board slowly grind away 
in an effort to secure justice. 

The case of Letha Tyler Miller is but 
another example of how it is the inno- 
cent who suffer while the legal proceed- 
ings drag on—of how the innocent must 
often bear the burden, both economic 
and legal, in order to vindicate their 
rights. 

WHY AMERICA'S WORKERS NEED LABOR LAW 

REFORM—CHAPTER FIFTEEN 


Mr. President, this is the 15th of these 
cases presented during this debate. We 
have hundreds, but I hope we will finally 
have this measure decided and disposed 
of long before I have the opportunity to 
present all of these human, heart rend- 
ing cases, to the Senate. 

In May of 1965, the International 
Ladies’ Garment Workers’ Union com- 
menced a drive to organize the workers 
of Marlene Industries at its various 
plants in Tennessee, Alabama, and South 
Carolina. 

The employer set out on a comprehen- 
sive effort to counter the union’s drive. 
This included surveillance of employees 
engaged in union activities, threats 
leveled against union organizers and 
union adherents and other coercion. 

In one city, the employees were invited 
to a dinner, at which they were ad- 
dressed by company Officials and rep- 
resentatives of the local development 
commission. The development commis- 
sion official told the workers that the 
contract between the company and the 
development commission permitted the 
company to close down if the company 
were unionized. He pointed out that if 
the plant were unionized, it might as 
well close down, and if that occurred, no 
employer in the area would hire the 
workers if they were known to be union 
members. The company never disavowed 
any of these threats. 

When employees persisted in their 
union drive, the company fired 17 work- 
ers at the plant in this city, including 
Letha Tyler Miller. 

These discharges, together with the 
other antiunion activity of the com- 
pany, formed the basis of unfair labor 
practice charges which were filed with 
the Board, 

On July 3, 1967, more than 2 years 
after this activity started, the Board 
found the antiunion activity to be vio- 
lative of the act, and found the 17 dis- 
charges to be unlawful. The Board or- 
dered the company to reinstate Letha 
Miller and her 16 coworkers, and to pay 
them backpay. 

More than 18 months later, on Jan- 
uary 29, 1969, the U.S. Court of Appeals 
for the Sixth Circuit agreed with the 
Board that this was “an aggravated case 
of deliberate and flagrant violations of 
the act” and affirmed the Board's 
findings. 

After the circuit court issued its deci- 
sion, the Board's administrative law 
judge held a backpay hearing. At the 
hearing, one of the issues was how hard 
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Letha Tyler Miller looked for other em- 
ployment. The company argued that 
Miller, who had no interim earnings 
during the backpay period, did not look 
hard enough for other work. The Board 
disagreed, noting that she appeared at 
the State Unemployment Office every 
week for 22 weeks; that she received the 
maximum State unemployment com- 
pensation; that she followed up on a job 
referral by the unemployment agency, 
only to be told that ‘‘they were not hir- 
ing”; that she tried to secure other em- 
ployment; and that on two occasions 
she journeyed to distant cities in search 
of work, only to be denied employment 
because she was not a local resident. 

In view of these facts, the Board stated 
that the company had not sustained its 
burden of proving that Letha Miller will- 
fully incurred a loss of interim earnings. 
The Board ordered the company to pay 
Miller her backpay. 

The company again sought review of 
the Board’s order in the sixth circuit, 
and that court, on April 12, 1971, affirmed 
the Board and enforced its order. 

Mr. President, it took 6 years for Letha 
Tyler Miller to secure her backpay order. 
Letha Miller was the innocent victim of 
discrimination, who searched week after 
week after week for work so that she 
could support herself. And the best our 
system could do for her was to make her 
wait 6 years while her case was litigated, 
while her fate bounced back and forth 
between the National Labor Relations 
Board in Washington and the circuit 
court in Cincinnati. 

Letha Miller’s’ ordeal would have been 
considerably eased under the provisions 
of this bill. 

Because her illegal discharge took 
place in the context of an organiza- 
tional campaign, Letha Miller may have 
been eligible for temporary reinstate- 
ment by court order while the matter 
was being litigated. The measure of 
backpay would have been determined by 
a fair formula, and backpay would be 
mitigated by her actual interim earn- 
ings. Letha Miller would not have been 
put through the ordeal of having to 
prove that despite her weekly effort to 
secure other work, she did not deliber- 
ately fail to mitigate her employer’s 
damages. 

It is cases like Letha Tyler Miller's 
that labor law reform is all about. 

Mr. TOWER. Mr. President, if the 
Senator from New Jersey will indulge 
me, it is my understanding that the 
Senator from New Jersey is agreeable to, 
at the hour of 12:45 p.m., going under 
controlled time, to be equally divided. 

Mr. WILLIAMS. That is right. 

Mr. TOWER. Mr. President, it is also 
my understanding that this has been 
cleared with Senator Byrn, of West Vir- 
ginia, and that it is acceptable to him as 
it is to the Senator from Tennessee. 

Mr. WILLIAMS. That is correct. 

Mr. TOWER. Therefore. I wonder if 
we can propound a unanimous-consent 
agreement, that beginning at the hour of 
12:45 p.m. the time remaining prior to 
the time for the vote on cloture be 
equally divided between the Senator 
from New Jersey and the Senator from 
Texas. 
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Mr. WILLIAMS. That is agreeable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, during 
the past 17 days of debate, we who sup- 
port reform of our Nation’s labor laws 
have listened to the concerns of our fel- 
low Senators. We have tried to respond 
to these concerns in a manner which will 
retain the objectives of the legislation 
before us, and the supporters of this bill 
have offered a number of amendments 
to the bill, designed to do just this. 

But the opponents do not want to dis- 
cuss these amendments. They do not 
want to let the Senate consider them. 

Because, for all the rhetoric of 17 days 
of debate, the hardcore opponents of 
this bill do not want to see an effective 
labor law reform developed. While argu- 
ing day after day after day that this bill 
needs revision, they do not want to con- 
sider revision. 

Before voting for cloture, the Senate 
should consider how far the supporters 
of labor law reform have journeyed in 
trying to accommodate the concerns of 
the opponents, and just how sincere the 
opponents really are when they voice 
these concerns. 

Mr. President, the substitute amend- 
ment, No. 2445, offered by the distin- 
guished majority leader and more than 
a score of our colleagues, has been 


drafted to respond to many of the criti- 
cisms of the committee bill which have 
been voiced in the Senate during the 15 
days of debate on this bill. 

Yet the substitute amendment has 
been deemed sleight of hand, which does 
not respond to the criticisms which have 


been voiced. 

I am at a loss to understand how this 
charge can be leveled against the sub- 
stitute amendment, and perhaps it would 
be worth the time of the Senate to go 
over the debate, to recapitulate some of 
the criticisms of the committee bill, and 
see how the substitute amendment ad- 
dresses these concerns. 

Let us start with a discussion of the 
“make-whole” remedy provided by the 
bill. The principal criticism of this pro- 
vision was that the committee bill tied 
the measure of damages to the Bureau of 
Labor statistics major collective-bargain- 
ing index, an index of collective-bargain- 
ing agreements for units of 5,000 em- 
ployees or more. 

The criticism was that this provision 
did not reflect the wages and fringe 
benefits paid by small businesses and 
was thus unfair to these employers. 

On May 23, 1978, the Senator from 
Texas (Mr. Tower), referring to the 
make-whole remedy, said, at page 14960 
of the RECORD: 

Those are small businesses. The principal 
thrust of this bill is going to be against 
small employers. Here the Senator is going 
to tie it to a 14.6 percent increase for plants 
or businesses with 5000 employees. 


Two days later, the Senator from Okla- 
homa (Mr. BARTLETT} expressed the same 
concern at page 15513 of the RECORD: 

And the remedy as proposed is particularly 
unfair, for it requires payments by small 
businesses determined in big business units 
of 5000 or more employees. 


CONGRESSIONAL RECORD — SENATE 


The Senator from Oklahoma con- 
tinued, at the same page, to argue that 
this would be particularly disadvan- 
tageous to small businesses: 

Compensation in such cases would be based 
on wage and benefit scales negotiated for es- 
tablishments with 5000 or more employees. 
But, establishments of this size are the 
most highly unionized and paid the high- 
est wages. Imposition of these maximum 
wage scales on small businesses is inap- 
propriate and an unfair cost burden * * * 
this added economic disadvantage will make 
it increasingly difficult for small businesses 
to compete and survive. 


Those were the words of our very es- 
teemed colleague from Oklahoma. I read 
them today; we listened to those com- 
ments back in the early debate. 

The Senator from Kansas made the 
same objection a few days later, at page 
16184 of the Recorp. He said: 

While this make-whole remedy represents 
a fundamental] shift in board policy con- 
cerning collective bargaining, it would also 
make an unwarranted penalty for small 
businesses. 

It is difficult to understand why the aver- 
age wage and benefit settlements index is 
an appropriate standard. This index penalizes 
employers whose wage rates may be less 
than the index. An analysis of the companies 
comprising this index shows such industries 
as telephone, steel, automobile aluminum, 
and rubber industries. * * * Thus, by defini- 
tion, these settlements will be significantly 
greater than the normal first contracts for 
a small employer. 


Mr. President, the proponents of this 
legislation have been listening to these 
debates, and we have been trying to meet 
legitimate concerns. The index, based on 
major collective bargaining agreements, 
did in fact seem to be unfair to smaller 
employers, and we were most happy to 
learn that the Bureau of Labor Sta- 
tistics had developed another index, re- 
liable and refiective of all collective bar- 
gaining settlements, both large and 
small. 

This index, the employment cost index, 
is weighted to reflect the proportion of 
settlements in small and large industries, 
and including it in the make-whole sec- 
tion of the substitute amendment demon- 
strates the good faith of the proponents 
of this bill and our desire to accommo- 
date the legitimate concerns of the op- 
ponents. 

Iam, therefore, amazed when the Sen- 
ator from Utah (Mr. HatcH) and others 
say that amendment No. 2445 does lit- 
tle to meet the objections to the make- 
whole remedy. 

It should be clear from a reading of the 
substitute in this regard, from the ex- 
planations of what that substitute con- 
tains, that we have responded and done 
exactly what we were urged to do; that 
is, provide an index that is appropriate 
to small business. That is a substantial 
change, urged upon us and willingly ac- 
cepted by those of us who are proponents 
of this bill. 

We have made a major contribution to 
what was described as and, indeed, fair- 
ly seemed to be an unwise and unfortu- 
nate indexing under the bill originally. 
This provision in the substitute straight- 
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ens that out, I suggest to my friends, 
completely. 

Another provision of the committee 
bill which generated considerable oppo- 
sition deals with the provisions for ex- 
pedited elections. The committee bill pro- 
vided that where the unit sought was 
clearly appropriate, and where the peti- 
tion was supported by a majority of the 
employees in that unit, the election 
should be held within 21 to 30 days after 
the filing of the petition. 

We heard, over and over again, that 
this was just too short—that these were 
“quickie” elections—that this period 
would not permit employees to receive 
adequate information before they went 
into the polling booth. 


We heard that this provision would re- 
sult in a lopsided tilt in labor’s favor, 
since unions would have all the time they 
needed to make their case, but that the 
employer, particularly the small em- 
ployer, would be caught by surprise, and 
would not have adequate time to make 
his case to the workers. 


Again, let me burden the Record with 
some of these statements of concern. On 
May 16, 1978, the Senator from Utah 
said: 

I think it is important for us to realize 
that these quickie elections, for instance, do 
not give enough time to explain his side of 
the matter. In many cases, being a sm 111 busi- 
nessman, he may not even know a labor law- 
yer to go to, and even if he can get an ap- 
pointment he may not be able to get an ap- 
pointment that will do him much good 
before the union election is held. 


His statement can be found on page 
13837 of the RECORD. 

The Senator from Oklahoma (Mr. 
BARTLETT) voiced similar sentiments on 
May 25, 1978, when he said, on page 
15600 of the Recorp: 

Employees will have no opportunity to be 
fully informed about the consequences of 
their vote. * * * H.R. 8410 requires that an 
election be held so quickly that an employer 
has no time to advise his employees of pos- 
sible adverse consequences of unionism. This 
is particularly true of small businessmen 
who often know little about labor law or 
where to go for advice and counsel. 


The Senator from Utah (Mr. HATCH) 
explained the situation with his usual 
drama, on May 23, 1978, at page 14973 
of the RECORD: 

The fact is that in a typical organizing 
effort the union goes underground and con- 
ducts a covert operation during which time 
the employer is either completely in the dark 
or, at best, experiences equivocal and am- 
biguous vibrations. * * * When the union 
feels it has sufficient strength, it surfaces 
and files a petition. * * * The typical small 
business does not have a personnel director 
on board and has not had occasion to search 
for or retain outside labor counsel. * * * 
When confronted out of the blue by a union 
petition filed with the NLRB, much of his 
initial time is spent simply sorting out the 
dimensions of the situation, trying to find 
out what he is permitted to do and deciding 
what he should do, * * * The fact of the 
matter is that if a union petitions for a 
“quickie” election, there simply will not be 
enough time left, once the employer gets his 
bearings, to inform his employees about this 
union, its track record, the weak points of 
its propaganda or the misrepresentations it 
might have made. 
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That was a very appealing speech by 
the Senator from Utah on that day in 
May. 

The senior Senator from Utah (Mr. 
Garn) echoed this concern on May 23, 
1978, at page 14964 of the Recorp. 

In order to “speed up” these elections, the 
bill would require that the board order the 
election within 21 to 30 days if a majority 
of the employees support it and within 45 
days if less than a majority support the repre- 
sentation election. This is clearly discrimina- 
tory as it is obvious the unions have the 
advantage—"if the support necessary for an 
election victory already has been secured, 
then expedite the election before manage- 
ment has an opportunity to present its views 
to the voters and for the voting employees to 
hear everything they need to know; other- 
wise delay the election until additional sup- 
port can be generated.” 


The Senator urged a search for com- 
mon ground, a search for compromise: 

I do not think there is any doubt that 
there are many cases where they should be 
speeded up. There is no doubt at all. But 
can we not reach a balance? Can we not reach 
a reasonable period of time when both 
management and labor have had an oppor- 
tunity to present their cases rather than to 
try and have these hurry-up quickie elec- 
tions and cram unions down people's throats 
before they had had an opportunity to hear 
both sides? 


This can be found on the same page of 
the RECORD. 

Later the same day, the Senator from 
Utah (Mr. Garn) repeated the request 
that some common ground be found on 
page 14968: 

I do not know why we cannot work out 
some balance, some reasonable period of 
time, which gives both management and 
labor the opportunity to be heard fairly and 
honestly and their employees to hear fully 
both sides of the case. And then have an 
election, without business having the op- 
portunity to string it on for years, as has 
happened in some cases, or labor to be able 
to railroad and have it so you can smell the 
railroad smoke as it goes through the hall. 


That was one of the most reasonable, 
responsible, and, again, appealing state- 
ments that has been made in this long 
debate. I, with others here on this side, 
who are trying to fashion a bill that will 
make a constructive contribution to 


labor-management relations in this 
country, listened. We thought about 
what would be a fair time period for the 
holding of elections. We searched for a 
period which would permit employers 
enough time to adequately inform their 
employees of their views, while still pre- 
venting unnecessary delay. The oppo- 
nents themselves had some solutions to 
offer. 


On May 23, 1978, the Senator from 
North Carolina (Mr. Morcan) had this 
to say: 

At present—82 percent of all elections or- 
dered by the Board take place between 12 
and 43 days. Now that seems pretty effective 
to me. It is long enough for both sides to 
make their final arguments to the employees 


and not too long that any side loses its 
advantage. 


The Senator from Utah (Mr. HATCH) 
had similar advice. On May 16, 1978, at 
page 13843 of the Recorp, the Senator 


said that the 45-day limitation was the 
“more reasonable” one. 
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And our intent is to be reasonable, if 
12 to 43 days seemed “pretty effective” 
to the Senator from North Carolina, and 
45 days seemed “reasonable” to the Sen- 
ator from Utah, then between 35 and 50 
days appears to be a good compromise. 
The amendment of the distinguished 
majority leader provides just this period. 
It assures that the employer will have 
adequate time to state his case by pro- 
viding that the election cannot be held 
until the employer has 35 days after he 
first learns about the union organizing 
drive to tell his workers his side of the 
story. The amendment says that the 
election must be held within 50 days of 
the filing of the petition. 

Imagine the surprise of the sponsors 
of the amendment when they learned 
that in the opinion of the Senator from 
Utah (Mr. Hatcu), 35 to 50 days was 
even worse than 21 to 30 days. Instead 
of “quickie” elections, he said, we would 
now have “instant” elections. 

When pressed for an explanation, the 
Senator from Utah noted that under 
the provisions of the committee bill, the 
countdown started when the union filed 
the petition, while under the amend- 
ment, the countdown could start with 
the serving of notice. The Senator 
argued that under these provisions, the 
union could serve notice, then lay back, 
and when it finally filed its petition, 34 
days later, the Board could schedule an 
election on the very next day, or within 
a matter of 2 or 3 days. 


But the Senator from Utah knows 
that this is impossible. He knows that 
it takes time to schedule an election. He 
knows that there are internal proce- 
dures built into the Board’s processes 
which require that some time elapse be- 
tween the filing of the petition and the 
holding of the election. The Senator 
from Utah knows this because he said so 
on May 23, 1978, on page 14970 of the 
RECORD: 

75 percent of all representation elections 
are conducted within 60 days of the peti- 
tion's filing date, and within that figure is 
a 10-day period which cannot be reduced 
because, under the board's excelsior rule, the 
union must have in its possession for 10 
days a list of the names and addresses of 
eligible voters. ... 


What are we to conclude from the 
Senator from Utah’s new criticisms of 
the substitute amendment? We must 
conclude that the efforts of the sup- 
porters of this bill to find common 
ground will be rejected, no matter how 
reasonable—no matter what lengths we 
go to to accommodate the expressed con- 
cerns for our opponents. 

Perhaps the most severely criticized 
provision of the committee bill is the so- 
called equal access provision, a provi- 
sion that was intended to insure that 
employees are given the opportunity to 
hear from both sides during an organiz- 
ing campaign. 

There were numerous objections to 
the provisions of the committee bill in 
this respect—centering mostly on the 
arguments that equal access would work 
a hardship on small businesses, that it 
was unfair to require employers to sub- 
sidize the union’s drive by paying em- 
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ployees to listen to the union message, 
that the union’s access would be disrup- 
tive of production, and finally, that there 
would be hoards of union organizers in- 
vading an employer's private property. 

Let me again state for the record what 
has already been said before by the op- 
ponents of this bill. With respect to the 
potential for hoards of union organizers 
invading the employer's premises, on 
May 16, 1978, the Senator from Kansas 
(Mr. DoLE) had this to say, at page 
15848 of the RECORD: 

Fifth, there is an additional problem con- 
cerning the number of union officials who 
should be permitted on the company 
premises. Union campaigns usually entail 
the efforts of significant numbers of orga- 
nizers who will surely want to spread their 
union information. Organizers canvassing 
company premises would seriously disrupt 
the workplace and should not be tolerated. 


Three days later, on May 19, 1978, the 
Senator from Utah (Mr. Hatch) said at 
page 14564: 

Fifth, there is an additional problem con- 
cerning the number of union officials who 
should be permitted on the company prem- 
ises. Union campaigns usually entail the 
efforts of significant numbers of organizers 
who will surely want to spread their 
propaganda. However, the thought of a pa- 
rade of organizers canvassing company pre- 
mises should not be tolerated and, therefore, 
a maximum number of two officials should 
be set out in this provision. 


Several Senators argued that the equal 
access provision was unfair to employers 
because it could result in serious disrup- 
tions of production. On May 22, 1978, at 
page 14738, the Senator from Wyoming 
(Mr. WALLOP) said: 

For the life of me, I cannot understand 
how anybody could force that circumstance 
on an employer, where somebody is ordered 
by law to have access during the employer's 
productive time, on his premises. 


Senators were also concerned that the 
access provision would result in serious 
disruptions of production. On May 18, 
1978, at page 14281, the Senator from 
South Carolina (Mr. HoọoLLINGS) ad- 
dressed the issue: 

That is absolutely unfair coming in and 
stopping production. ... 


Later that day, at page 14279, the 
Senator from South Carolina drew an 
analogy we all could understand: 

Suppose we had organizers running around 
the office meddling around with all the as- 
sistant secretaries. We could not operate the 
office. 


On May 23, 1978, the Senator from 
New Mexico (Mr. ScHMITT) expressed 
the same concern, at page 14977 of the 
RECORD: 

Under this bill, should management make 
any statement during working hours, union 
leaders would have the right to stop produc- 
tion and also to address employees during 
working hours. 


Finally, the Senator from Virginia 
(Mr. BYRD) had this to say at page 16499: 

I recognize that the employer is the “trig- 
ger” in the captive audience situation. But 
he is faced with a rather disheartening choice 
under the “equal access" proposals. If he 
chooses to initiate a discussion related to the 
election issue, which may be costly in terms 
of loss of production time, he faces the addi- 
tional loss of company time when the union 
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exercises its “equal opportunity” to do the 
same. 


The Senator from Utah picked up this 
same theme the next day at page 14291: 


Why should he have to subsidize the 
unionization of his own business. 


And later, 


He is going to have to open up those prem- 
ises at his own expense. 


And still later, 

I do not want that businessman to have 
to subsidize the unionization of his own 
business. 


On May 17, 1978, the Senator from 
California (Mr. Hayakawa) said at page 
14047, that he objected to: 

Requiring employers to subsidize union 
organizing. 


Finally, on May 26, 1978, at page 15656 
of the Recor, the Senator from North 
Carolina (Mr. Morcan) asked: 

Why should the company have to foot the 
bill for a union who is trying to take over 
partial control of their company? 


On June 5, 1978, at page 16182, the 
Senator from Kansas (Mr. DoLE) ex- 
pressed his concern that the equal access 
provision was both unfair to and not 
needed in connection with smaller busi- 
nesses: 

Each of these advantages is an even greater 
tool in a small business organization cam- 
paign—as drafted, this provision appears to 
apply to such situations as a small group 
meeting conducted by an employer in which 
the subject of unionization is discussed, de- 
spite the fact that it is only one of numerous 
subjects covered. When a small businessman 
has daily, repeated contacts with his em- 
casual conversation concerning 


ployees, 
unions is much more likely to occur. The 
Senator from Kansas doubts whether the em- 
ployees would be benefited from requiring 
an equal opportunity for unions in such a 
situation. 


Mr. President, the substitute amend- 
ment of the Senator from West Virginia 
(Mr. BYRD) answers all of these con- 
cerns. It prohibits union access during 
working time or in working areas, so 
there is no possibility of disrupting pro- 
duction. It limits the number of non- 
employee organizers who can be permit- 
ted on the employer's premises; indeed, 
it adopts the limitations suggested by the 
Senator from Utah (Mr. Hatcw). And, it 
prohibits union access when the employer 
has fewer than 10 individuals on the pay- 
roll, so as not to work an undue hard- 
ship on small businesses. 

Yet the opponents tell us that the sub- 
stitute amendment does not answer their 
concerns. 

Mr. President, we can do no more than 
listen to the concerns of the opponents 
and respond. This we have done in good 
faith. But it is obvious that the hard- 
core opponents only want to raise objec- 
tions—they do not want to search for 
solutions. 

But it is now time to search for solu- 
tions. 

Mr. President, 17 days of debate in 
the Senate have served to crystalize the 
issues. Those who oppose this bill have 
told the Senate what they think is wrong 
with this bill—what they perceive as its 
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weaknesses—elements that they have 
perceived as unfair. 

We who support labor law reform have 
listened, and we have over and over dem- 
onstrated in word and in deed, our 
willingness to understand these com- 
plaints and to accommodate them. 

But the arguments in opposition have 
also ranged far afield of the legislation 
before us. We have heard of the fiscal 
problems of New York City. We have 
heard of the economic development of 
various States. We have heard of the 
public disgust with high taxes and poor 
government services. We have heard of 
the inadequate enforcement of the crimi- 
nal law. 

We have also heard general dissatis- 
faction with labor unions. We have heard 
that labor unions are too powerful, but 
that is not within the ambit of the bill 
before us. 

If labor unions are powerful forces in 
our society. It is only because they are 
Representatives of America’s Workers— 
and workers are a powerful force in our 
society. In addition, it should not be 
forgotten that labor unions use their 
power for the benefit not only of their 
own members, but also for our society. 

Labor unions have been the staunch 
supporters of legislation to assure ade- 
quate wages, eliminate discrimination, 
promote better health and welfare, and 
to improve our Nation’s education pro- 
grams. As the voice of our working men 
and women, our labor unions reflect that 
which is good in America—our compas- 
sion, our concern for the welfare of 
others, our fairness, and our sense of 
justice. 

Mr. President, the next step is up to 
the Senate. And it is obvious that if we 
are to shape a bill which reflects the best 
judgment of the Senate as to how this 
promise will be fulfilled, we shall have to 
invoke cloture to do so. 

We will have to invoke cloture be- 
cause that is the way the opponents of 
this bill have framed the issue. Because 
the opponents will not let us consider 
these amendments until we do. 

We must invoke cloture because irre- 
spective of what we may think of the 
power of labor unions, the power of the 
American worker cannot be denied. We 
must invoke cloture because the power of 
American justice and fair play cannot be 
denied. 

Mr. DOLE. Will the Senator yield for 
an observation? 

Mr. WILLIAMS. Yes. 

Mr. DOLE. Mr. President, I want to 
call attention to the fact that 17 years 
ago today at 1 o’clock, the distinguished 
senior Senator from Texas was sworn in 
as a new Member of this body. I did not 
want that to go by unnoticed. 

Mr. WILLIAMS. How many years? 

Mr. DOLE. Seventeen years ago today, 
on this date at 1 o'clock, the distin- 
guished Senator from Texas (Mr. 
TOWER) was sworn in as a Member of 
this body and he has been working every 
day since. 

Mr. WILLIAMS. Because that is such 
an indelible expression of his record, I 


am sure the Senator will want it to come 
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out of the time of the Senator from 
Texas. 

Mr. TOWER. I do not think it is worth 
it. 

Mr. WILLIAMS. It does not seem like 
17 years. 

Mr. President, I am going to yield the 
floor at this time because we are under 
controlled time and I know others will 
want to speak. 

Mr. TOWER. I yield the Senator from 
Kansas 10 minutes. 

The PRESIDING OFFICER (Mr. 
INouYE). The Senator from Kansas. 

Mr. DOLE. Mr. President, the Senator 
from Kansas is pleased for a number of 
reasons to point out that debate on the 
Labor Law Reform Act has proceeded 
to the stage where substantial amend- 
ments are being seriously considered. 
The distinguished Senator from New 
Jersey just pointed out a number of areas 
where changes have been made in the 
legislation. The proponents of this legis- 
lation have evidenced a willingness to 
consider a substantive amendment. The 
distinguished majority leader has pro- 
posed a substitute which addresses some 
of the major problem areas in H.R. 8410. 
The nature of that amendment indicates 
the beneficial effects of the prior exten- 
sive debate on this bill. Some of the 
amendments are beneficial; however, the 
language of several of the changes must 
be questioned. Also, the amendment 
failed to come to grips with some 
significant portions of objections that 
have been raised. 

EQUAL ACCESS 

Mr. President, possibly the most in- 
tensely debated section in this bill has 
been the one relating to equal access. 
Under both the committee bill and the 
Byrd amendment, an employer would be 
required to allow union representatives 
onto his property. The Senator from 
Kansas spoke extensively at another 
point in this debate over the possible 
constitutional questions raised by this 
rule. The Byrd substitute does not change 
the underlying constitutional questions. 

This substitute does contain several 
improvements and alterations which 
must be viewed carefully. The amend- 
ment clearly provides that any equal ac- 
cess would only come during nonwork- 
time in nonworking areas. The amend- 
ment also correctly limits the number of 
union representatives that may be 
allowed on the employer’s property to 
only two individuals. An employer must 
also be given notice before a demand for 
equal access must be honored. The Byrd 
substitute also provides that the equal 
access rules shall not apply to businesses 
with fewer than 10 employees. 

While these changes may be viewed as 
beneficial, they do raise several new 
problem areas. The committee report in- 
dicates that, under the original bill lan- 
guage, a requisite showing of interest 
must be made by employees before the 
equal access provisions would apply. It 
is unclear whether this required showing 
of interest would also apply in the rules 
issued under the Byrd substitute. If no 
showing is necessary, it is difficult to see 
how this section promotes employee 
rights. 
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The amendment also limits equal ac- 
cess to nonworking periods. A problem 
could arise due to application of the 
Fair Labor Standards Act. That legis- 
lation requires payment of overtime for 
most instances when an employee's at- 
tendance is compelled at the workplace. 
If an employer spoke to his employees 
and compelled their attendance at the 
meeting, presumably the comparable 
meeting with the union would also have 
compulsory attendance. The Byrd sub- 
stitute does not indicate whether a union 
would be compelled to pay for any over- 
time that the employees may be due. 

TIME LIMITS FOR ELECTIONS 


The Byrd substitute also makes an 
effort to address the problems raised by 
quick elections which would be author- 
ized by H.R. 8410. As introduced in the 
Senate, H.R. 8410 would have allowed an 
election in as few as 21 days after a 
petition has been filed. The Byrd amend- 
ment has changed that number to a 
minimum of 35 days. Unfortunately, the 
Byrd substitute also changes the time 
when that 35-day period begins. 

Under the Byrd amendment, an em- 
ployer could have less than 21 days to 
respond to a union challenge. The new 
35-day time limit begins running when 
a written notice of organizational intent 
is filed by the union. The notice served 
by the union would be effective for 6 
months. An example will illustrate the 
potential problems with this provision. 

Assume that a union filed a notice on 
June 1. The 35-day time limit begins 
running at that point. No election could 
be held prior to July 5. However, the 
notice remains in effect for 6 months, 
until the end of November. If the union 
chose not to file its petition until the 
first of October, the election could occur 
in an extremely short period of time. The 
Byrd amendment itself specifically states 
that the NLRB must grant first priority 
to petitions supported by a majority of 
the employees. Therefore, an election 
could be ordered in as few as 10 days 
after a petition is filed, and that, in 
effect, is a step backward in the bill we 
have been talking about here for a num- 
ber of days. 


While an employer has been put on 
notice that the union is intending to 
organize his employees, he may be un- 
able to judge the intensity of the union’s 
efforts. An employer could also be faced 
with multiple notices. Under the Byrd 
substitute, if a union does not file a peti- 
tion within 6 months of giving notice, 
they are barred from filing any petition 
for 2 months. The minor nature of this 
penalty would allow unions to file mul- 
tiple notices and an employer would 
never be certain when the unions were 
making serious efforts to organize. He 
would be faced with the alternative of 
constantly campaigning against union 
organizing activity which may not be 
present or take the chance of being 
caught off guard by a union petition. 

The Senator from Kansas feels that a 
35-day minimum is much more reason- 
able than that contained in the original 
legislation. Nevertheless, that period 
should begin to run no sooner than when 
a petition is filed. A later date would be 
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even more appropriate. The Senator 
from Kansas has submitted an amend- 
ment which would start the time period 
after the appropriate bargaining unit 
has been established. This would allow 
both the unions and the employer an 
opportunity to address specifically those 
employees who will be voting in the up- 
coming representation election. 

The notice provision, which does not 
contain any substantial penalty provi- 
sion, creates new problems of its own 
While it does give an employer knowledge 
that a union is interested in representing 
his employees, notice does not inform the 
employer how serious the organizing 
drive may be. If the employer begins a 
countercampaign by the only means he 
has available, speeches during working 
hours, the union will be able to take ad- 
vantage of equal access. If the employer 
does not begin a countercampaign, his 
employees will only hear one side of the 
story, the union’s side. 

The amendment also takes away the 
right to a hearing if a unit conforms to 
a rule that will be established. In other 
words, if the NLRB issues a rule that of- 
fice clerical workers are an appropriate 
bargaining unit, a dispute could still arise 
as to who qualifies for classification in 
that unit. The prohibition on hearings 
before an election is held would only 
mean that more elections would be chal- 
lenged and have to be held again. 

MAKE-WHOLE 


The Byrd substitute makes one modi- 
fication in the provision for a make- 
whole remedy. The bill as reported to 
the Senate contains a provision for pro- 
viding employees with backpay that 
was lost due to an employer's failure to 
bargain. The Senator from Kansas sup- 
ports a provision that would in fact put 
the employees in the same position as 
they would have been if good faith bar- 
gaining had been conducted. The orig- 
inal legislation failed to do this by im- 
posing an automatic inflation into the 
backpay award. Each award would be 
increased by the average amount of set- 
tlements for units of 5,000 or more em- 
ployees during that quarter. The Byrd 
amendment changes one Bureau of La- 
bor Statistics index for a new index. The 
index used under the Byrd amendment 
would include all collective bargaining 
agreements. 

While this amendment would insure 
that smaller employers do not have to 
pay excessively large packpay awards, 
it fails to tie the backpay award to the 
type and location of the business. Use of 
the overall average is guaranteed to be 
unfair to many employees and many em- 
ployers. Those employees who would 
have received a larger settlement than 
the average would not be “made whole” 
by use of an average index. Those em- 
ployers who, if they had bargained in 
good faith, would have arrived at a low- 
er weight settlement would still be un- 
fairly punished by this section. While the 
Byrd substitute is an improvement, it 
fails to fashion a remedy with any rela- 
tionship to the particular party involved. 

Another problem exists with use of the 
Bureau of Labor Statistics’ data. The 
BLS index is scheduled to be changed in 
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the spring of 1979. The index will be 
expanded to include fringe benefits in 
addition to wages. This change in the 
underlying concepts of the index will cer- 
tainly increase the amount of back pay 
awards. Yet, the awards would bear no 
relation to fringe benefits actually nego- 
tiated by a given union and employer. 
DEBARMENT 

Mr. President, the Byrd substitute 
makes a significant change in the debar- 
ment area. The amendment would auto- 
matically end debarment if an affirma- 
tive action program is complied with by 
the employer. This change ties debar- 
ment more closely to violation of the 
NLRB order in question. The Senator 
from Kansas agrees with this provision 
in the Byrd substitute. It is very similar 
to an amendment that the Senator from 
Kansas has introduced for printing. The 
philosophy indicated by this amendment 
is sound. An employer should be com- 
pelled to obey a lawful order issued by 
the NLRB. Nevertheless, when the em- 
ployer has complied and the employees 
are restored to their prior position, no 
need for further imposition of penalties 
exists. This provision in the Byrd sub- 
stitute is a welcome improvement to the 
Labor Law Reform Act. 

Mr. President, the sponsors of the 
Byrd substitute have shown their will- 
ingness to make changes in this legis- 
lation. The Byrd substitute is a major 
improvement in both the specifics and the 
philosophy of the Labor Law Reform Act. 
The substitute is proof that the Senate's 
time has been well spent debating this 
bill. Serious flaws have been identified 
and some of these flaws have been cor- 
rected. Nevertheless, many of the more 
important problems with this legislation 
have yet to be adequately addressed. We 
have made progress but more progress 
needs to be made. The Senate still has 
many hard decisions yet to be made. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I wonder 
whether the other side would like to 
have some time. 

Mr. JAVITS. Mr. President, we are 
waiting to have a colloquy with Senator 
Percy. If the Senator could proceed for 
a few minutes more, we would appreciate 
it. 

Mr. TOWER. Mr. President, I yield 
5 minutes to the Senator from Utah. 

Mr. GARN. Mr. President, I have 
listened with interest as proponents of 
this bill have stressed that the time has 
come to end the debate. They tell us we 
must get on to more important business; 
that legislation is being held up; that it 
is imperative that those of us who are in 
opposition stop; that, in essence, what- 
ever may be the merits of this bill, they 
have been debated long enough; that, by 
and large, the bill should be passed, 
thereby clearing the path for the Sen- 
ate to consider more crucial legislation. 


Mr. President, let me be among the 
first to say that I would be thrilled if we 
could get on with more crucial legisla- 
tion. The labor reform bill, by anyone’s 
wildest imagination, certainly is not 
crucial or needed. Let me go on record 
in supporting any efforts to withdraw 
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this bill so that we can do so. I would 
be happy to have it withdrawn so that 
we could get on with other legislation. 

My constituents are not fooled by this 
rhetoric coming from the proponents, 
and neither are a majority of the Amer- 
ican people. They did not want this bill 
in the first place; they cannot under- 
stand why it is before us now. There are 
millions and millions of people in this 
country who want no part of this labor 
bill. They know as well as you and I that 
this bill is simply an attempt to shore up 
faltering union membership. In fact, if 
anything the general public feels that 
we should be passing legislation to make 
organizing nonunion employees more 
difficult than at present, not passing a 
law which will give unions carte blanche 
so far as employees are concerned. 

Further, I feel that it is incumbent 
upon me and others who, while in the 
minority, represent the majority of the 
popular will of this country to utilize 
such parliamentary devices as are avail- 
able in order to prevent passage of leg- 
islation which certainly will be damag- 
ing. 

Mr. President, the public is sick of the 
long arm of government. Their impa- 
tience is with a Congress that continues 
to pass legislation which expands the 
power of government, against their will. 
They tell us, through letters, telegrams, 
phone calls, personal visits, and, of 
course, through the public opinion polls, 
that this bill is not needed, nor is it 
wanted. Yet, we continue to try to force 
this piece of legislation on them. 

When are we going to start listening 
to the American people, rather than 


special interest groups? 
The public is concerned about infia- 
tion and taxes. 


We have heard a great deal the last 
week about Proposition 13 in California. 
We have had a great deal of rhetoric 
from many people about how this should 
be sending us a message. The President 
has talked about this a great deal, about 
sending a message to him, and we should 
try to restrain ourselves. In fact, he said: 

The overriding concern that I have is about 
inflation. It is very bad, getting worse. And 
I don't think we have marshaled an ade- 
quate support in the Congress or around the 
nation to join in a concerted effort to con- 
trol this threat to the economic structure 
and stability of our country, 


Mr. President, I find this statement 
amazing. I read it again: 

I don't think we have marshaled an ade- 
quate support in the Congress or around 
the nation to join in a concerted effort to 
control this threat to the economic struc- 
ture and stability of our country. 


Where is the support from the admin- 
istration? He complains about inflation 
on the one hand and then supports this 
labor bill on the other, which is com- 
pletely inflationary. He cannot have it 
both ways. 

If he truly meant what he said, that 
he is going to take measures to stop in- 
fiation in our society, then I suggest he 
start by recommending that this bill 
be pulled off the floor of the Senate. 

Mr. President, let me elaborate further 
on the effect this bill will have on infla- 
tion, wages, and small business, 
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Pierre Renfret’s economic study re- 
veals some alarming statistics. He points 
out that each increase of 10 percent in 
unionization would bring with it a 3-per- 
cent hike in the rate of inflation. It 
is clear that the proposed legislation 
would tend to dramatically increase the 
general inflationary trend in the United 
States, which now appears to be about 
7 percent. 

The PRESIDING OFFICER. The time 
of the Senator is expired. 

Mr. TOWER. Mr. President, I wonder 
whether the proponents are ready to use 
part of their time. 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes. 

I have heard with great interest what 
seem to be the stock arguments of the 
opponents of this measure and those who 
are engaging in the current filibuster, 
and I should like to deal with some of 
them because, notwithstanding the fact 
that this particular debate does not seem 
to be very popular, in the sense that 
there are not many attendees, it is still 
important that the country be enlight- 
ened on these points, 

First, I just heard my very distin- 
guished friend refer to the Pierre Ren- 
fret survey and say, “Each increase of 
10 percent in unionization will result 
in a 3-percent increase in inflation.” 

However, Mr. President, the 10 per- 
cent Renfret is talking about is not 10 
percent; it is 35 percent; because he is 
talking about a 10-point increase in 
unionization, which is inconceivable. It 
would mean 9 million more union 
workers. 

He says there are some 25 percent of 
workers who are now unionized and that 
if 35 percent of the workers are union- 
ized as a result of this bill there will be 
a 3-percent increase in prices. This con- 
clusion is a feat of the imagination which 
vaults my credibility and I think should 
vault that of all the American people. 
Renfret is a fellow who has been hired 
to do this survey by the people opposed 
to this bill, so he is not giving us the 
benefit of any doubts. 

The opponents of this bill are using 
the Renfret analysis to create the false 
impression that a 10-percent increase in 
unionization, which is really only a 2.5- 
percent increase, will cause a 3-percent 
inflationary increase. This simply is 
not so, and Pierre Renfret himself does 
not try to say so. 

We have had surveys also, and they 
show that a 10-percent increase in those 
who are unionized, which is very dif- 
ferent from what Renfret’s figures are, 
would amount to a one-half of 1 per- 
cent increase in prices at the very most. 


The argument here is that because 
nonunion workers are paid less than 
union workers for the same tasks, and 
that is admitted to the extent of a 10 to 
20 percent differential, we should penal- 
ize them and hold them down, They 
should be discriminated against and have 
less of an opportunity to unionize than 
they should have just because we are 
going to use their backs, their bodies, 
their work, to curb inflation. 

It seems to me that that is the height 
of anti-public policy, not the height of 
public policy. 
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Last, we hear so much about what the 
people want, meaning what the people 
want as interpreted by those who oppose 
this bill. 

Mr. President, let us look over those 
Senators who voted for cloture on the bill 
and let us tote up the population that 
they represent, even halving the vote of 
California and the other eight States 
where one Senator went one way and one 
Senator went the other, and let us see the 
result. 

The result is that the overwhelming 
population of the United States as rep- 
resented by these Senators represent the 
overwhelming majority—140 million to 
71 million—of the people of the United 
States. They have heard all the argu- 
ments. They have also been lobbied most 
intensively by small business and many 
other people who may feel strongly about 
this. In the final result, when you have to 
cast your vote here yea or nay, by which 
you live or die in the election—and it is 
just as true of me as it is of my friends 
from other States who think differently 
than I do—the overwhelming majority 
of the population of the United States, 
speaking through those Senators and 
those Congressmen, have said yes. We 
think this is fair. 

Finally, on the question of whether it 
is fair or not, it seems to me the whole 
debate has been characterized by the 
effort by some to reargue the whole ques- 
tion of union organization as if this were 
a bill to repeal the original Wagner Act 
of 1935, the Taft-Hartley Act of 1947, 
and the Landrum-Griffin Act of 1959. 
That is one group. 

Then the other group finds all kinds of 
imperfections with this, mainly directed 
at what we did not do that we should 
have done. I think they ought to be de- 
lighted we did not do it. 

Senator WILLIAMS, I, and our commit- 
tee have tried to confine this bill solely 
to a situation which arose in recent years 
by which it was factually demonstrated 
that people have found a way to trim 
the basic labor relations law. That is all 
that it is about. Nothing else. And we 
have fallen over backwards, as is shown 
by this Byrd substitute, to limit the bill 
to that objective. We have trimmed it 
down, trimmed it down, and trimmed it 
down until, in my judgment, this bill is 
nothing but an effort to straighten out 
a situation which we did not contem- 
plate, which union labor did not con- 
template, which small business did not 
contemplate, which has arisen through 
the laws’ delays and the opportunity 
for employing them to frustrate people 
who can very ill afford it. 

That is why Senator WILLIAMS has so 
eloquently pointed out all these horror 
stories. That is what it is all about, Mr. 
President. 

It is time to come to a conclusion and 
today is another opportunity. I hope very 
much that we will avail ourselves of that 
opportunity, Mr. President, and that we 
will now finally vote cloture. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. Mr. President, I yield 2 
minutes to the Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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Mr. GARN. Mr. President, in response 
to my distinguished colleague from New 
York, I certainly understand the 10 per- 
cent as different from 25 percent and 35 
percent. I did not mean to indicate other- 
wise, and the difference comes in a sub- 
jective judgment of whether this bill 
would allow that kind of increase in 
unionism. I think it certainly could and 
primarily in the small business sector. 

The other point, about those of us who 
may want to cut down inflation on the 
backs of individuals, I cannot accept 
that because the major inflationary cost 
from unionization does not come from 
differentials in wages. It comes from 
work rules, slow-downs, and feather- 
bedding. That is where the inflationary 
cost comes from. It is lack of produc- 
tivity, where people are not allowed to 
produce as much as they could or are 
deliberately told not to. 

I used to belong to a union that con- 
sistently told me that I worked too hard, 
please slow down so that I did not em- 
barrass the other employees. 

We saw that here at Washington Na- 
tional Airport. There was a tremendous 
increase in fuel costs of the various air- 
lines because of controllers who wanted 
to fly overseas. They decided to slow 
down. In one flight to my home, 1 hour 
from Dayton, Ohio, there was 1 hour 
and 40 minutes of holding. That burns 
an awful lot of kerosene. 

I submit the major inflationary im- 
pact of unionization comes from unions 
that do like to featherbed, like to slow 
down and cut down productivity, and 
increased wages without increased pro- 
ductivity certainly is inflationary. 

Mr. JAVITS. Mr. President, I yield 
myself another minute, 

Mr. President, again with love and re- 
spect for my friend, we are talking about 
Renfret’s survey. I did not see anything 
in Renfret’s survey that counted in slow- 
downs, featherbedding, and the dragging 
of feet and the fact that the union coun- 
seled the worker that he should not work 
so hard. Not at all. Renfret was calcu- 
lating that survey strictly and only upon 
the differential in wages. I am one of the 
prime advocates of doing things in this 
country to repair the lack of progress in 
productivity in our country. I deeply be- 
lieve that it is the morale of the worker 
which is involved here and in a very 
serious way, and in my judgment’ the 
frustrations and delays under the laws 
that exist today which we are trying to 
correct are a material part in the ero- 
sion of that morale. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I yield 
to the Senator from New York. 

Mr. MOYNIHAN. I thank the distin- 
guished chairman of the committee. 

Mr. President, I rise in the closing 
moments of this particular debate on 
this particular vote, not perhaps to 
address myself to my colleagues who can- 
not support this measure because I can- 
not suppose they will be much affected 
by what I say insofar as only three of 
them are in the Chamber. I rise rather 
to place in the record of the Senate the 
fact of a very large concern which I 
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have. I hope it is one that is informed by 
what has not been a small effort of mine 
over the years of the study of labor 
history. 

My concern is that we do not know 
what we may be starting in this Cham- 
ber by this refusal to allow a free vote 
on a measure which does not change 
labor law in America in any fundamental 
way. The most significant changes have 
been withdrawn by the leadership, by 
Senator Javits, and by Senator WIL- 
LIAMS. Why did they choose to do so? 
Because the issue here is not the innova- 
tion, not the change of our laws, but the 
reaffirmation of our laws. 

After more than 40 years we are asked 
to reaffirm the basic commitments of 
the Wagner Act. After 20 years of un- 
precedented industrial peace in America, 
20 years without a major strike, 20 years 
of extraordinary cooperation between la- 
bor and management, labor has come 
and, for the first time ever since the 
Wagner Act, asked for a few changes in 
the basic law that might be regarded 
as pro-labor. After the Taft-Hartley Act, 
after the Landrum-Griffin Act, for the 
first time we are seeking to make a few 
changes that might be regarded as 
friendly to the cause of labor and by 
those small changes to reaffirm the com- 
mitment of this Nation to the principles 
of the Wagner Act, which has brought us 
an era of industrial peace, and which is 
so different from anything we ever knew 
in the past, that clearly we have for- 
gotten the past. As Santayana has said 
to us, 

Those who cannot remember the past are 
condemned to repeat it. 


You kill this reaffirmation, this recom- 
mitment, and I ask you to consider on 
whose shoulders will be the burden of the 
prospect of a breakdown of community, 
and a rise of strikes. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. TOWER. Mr. President, I yield 3 
minutes to the Senator from Nebraska. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. CURTIS. Mr. President, I thank 
my distinguished colleague from Texas. 
It is apparent that the purpose of this 
legislation is to make it easier for union 
organizers to organize nonunion estab- 
lishments. 

As a matter of fact, a high official in 
the Labor Department, arguing for that 
principle, said, “The union ought to have 
a fair shot at every plant.” 

Mr. President, I rise to suggest that the 
union organizers or the union as such 
have no special right. It is the workers 
who have a right to organize and bargain 
collectively. They are the ones who have 
a right to initiate action, to get together 
and talk about it, and they can invite in 
organizers, they may want to invite in 
competitive organizers, but it is their 
right. 

The union organizer, looking off at a 
plant that does not have a union, who 
would like to go in there and organize 
and get some members and collect some 
dues has no special right any more than 
a salesman, a life insurance salesman, or 
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some other club that is selling member- 
ships would have a right to go in 
there and make certain demands upon 
management so that he could tell his 
story in any place in the premises. 

The right belongs to the workers. The 
workers have a right to organize and, of 
course, if they invited anyone in that 
would be an exercise of their right. But 
this is a proposal which is not particu- 
larly concerned about the rights of 
workers or of management, but the 
rights of functions to expand their do- 
main, and there is no special right in law 
that they have. 

We have heard a great deal that thfs 
bill has been changed. Actually, in the 
opinion of the Senator from Nebraska 
now speaking, those changes are not 
really significant. We have the same 
proposal we had when we started the 
debate. Changed a little bit, yes. In the 
original proposal if someone were dis- 
charged, and later it was found that he 
should not have been discharged, ac- 
cording to the bill we had before us he 
was entitled to be made not only whole 
but to have one-and-a-half times his 
wages; in other words, to get more than 
he would have had if he worked all the 
time. 

That is still there. It is true they have 
changed it a little bit. In the original 
draft he did not have to deduct that 
which was earned in the interim. But it 
is still a proposal to do more than make 
him whole. It is still a role of Govern- 
ment not based on neutrality between 
labor and management but to do more 
than make an aggrieved party whole. 

Some of the other changes are prob- 
ably less significant than that. The fact 
remains that here we have a measure 
backed by a rich and powerful special 
interest that wants to expand its do- 
main, collect more money, and it wants 
the rules changed to make it easier. It 
is quite evident that because of its 
strength, the only way this proposal can 
be stopped is to vote down cloture, and 
those who are truly opposed to the bill 
must vote against cloture to the end. 

The PRESIDING OFFICER. Who 
yields time? If nobody yields time, time 
will be charged against both sides. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time be charged 
equally to both sides. 

Mr. WILLIAMS. Mr. President, I 
wonder if the Senator will withhold that 
request. Reserving the right to object, 
what is the. time situation? 

The PRESIDING OFFICER. The 
Senator from Texas has 6 minutes, the 
Senator from New Jersey 1 minute. 


Mr. WILLIAMS. It is hardly an equal 
situation, under those circumstances, to 
divide the time equally. On a proportion- 
ate basis to the ratio of our remaining 
time, I would have no objection. 

Mr. TOWER. Mr. President, I will go 
ahead and take 3 minutes here, while 
the Senator from New Jersey gathers 
his thoughts. I did not mean to imply 
that that is all the time it would take. 

Mr. President, much has been made 
of the fact that our opposition to the 
bill-on inflationary grounds is an admis- 
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sion that union labor is paid more, and 
therefore nonunion labor is exploited 
and paid too little. 

Let us look at the facts. In fact, in the 
heavily unionized areas of the country, 
the unionized workers are paid more. 
Their productivity is not as high. But at 
the same time, the unemployment rate 
in those areas is higher than it is the 
nonunionized industrial States. There- 
fore, job opportunities are better in the 
nonunionized States, or the States that 
are minimally unionized, and this is ad- 
mitted by the trade unions’ own figures. 

Therefore, which climate can be said 
to be more friendly to the worker? And 
let us look at something else: In these 
areas where the unionized labor is paid 
more, the living costs are substantially 
higher, because they are paid more, be- 
cause of the archaic work rules, the 
featherbedding, and all that sort of 
thing, so that in fact, in terms of real 
disposable income, the workers in the 
nonunion areas are better off. 

I might add that their future appears 
to be more rosy, because the industries 
are moving from the heavily unionized 
areas into the nonunion areas of our 
country. And may I say that in the areas 
that are so heavily unionized, one of the 
factors that disciplines organized labor 
in terms of its wage demands is the fact 
that it must compete with nonunion 
labor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TOWER. Two more minutes. And 
the final beneficiary of this system is the 
consumer. The consumer who pays less. 
We seldom really stop to think of the 
consumer here. Oh, we think in terms 
of consumer protection acts and truth 
in lending, and truth in this and truth 
in that, that add costs to the goods and 
services the consumer buys. But when 
it comes to a sacred cow like big labor, 
it is “the consumer be damned.” The pub- 
lic will subsidize his featherbedding, the 
public will subsidize his reduced produc- 
tivity, and the public will subsidize the 
fact that the dollar diminishes in value 
every day because we cannot compete 
abroad, because the wages and benefits 
of workers in Western Europe and in 
Japan are tied to per man productivity, 
and ours are not. We are pricing our- 
selves out of the world marketplace. 

The Senator from New York (Mr. 
MOYNIHAN) has correctly said that this 
bill is friendly to labor. Of course, the 
Senator from New York is an old col- 
league of mine from the London School 
of Economics, so perhaps he is given to 
a little British understatement. This bill 
is not just friendly to organized labor; 
it embraces organized labor with a burn- 
ing passion. Indeed, a very ugly cat has 
een let out of the bag. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TOWER. Two more minutes. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute left. 

Mr. TOWER. The Senator from New 
Jersey can take a minute. 

Mr. WILLIAMS. Mr. President, I just 
want to say now, before this vote, that 
we are in a situation now where the op- 
ponents of the bill, if they are honest 
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with this body, having offered a num- 
ber of amendments to make a bill that 
would be acceptable, will have to ac- 
knowledge that the only way we are ever 
going to get to an opportunity, in this 
democratic institution, to consider those 
amendments and vote on them is to in- 
voke cloture. All of the ideas that have 
been expressed here by the opposition 
were directed at things they think wrong 
with the bill. They have the amendments 
that would improve the bill. We are just 
talking here day after day. The only 
way we can get to consideration of those 
amendments is to have cloture, and it is 
as simple as that. 

The PRESIDING OFFICER. The 
time of the Senator from New Jersey 
has expired. 

Mr. TOWER. Mr. President, the pro- 
ponents of the measure have now con- 
fessed its flaws in daily sessions here, 
but they have not given any indication 
that they would accept any amendments 
of real substance. The amendments they 
themselves have talked over and pro- 
posed are merely cosmetic; they will not, 
indeed, cure the serious flaws of this 
legislation. They will result in massing 
the power of big Government and big 
labor to oppress small business, the 
farmer, the working man, and the con- 
sumer in these United States. 

I urge the Senate to once again reject 
the cloture motion. 

CLOTURE MOTION 


The PRESIDING OFFICER. All time 
has expired. The hour of 1:45 p.m. having 
arrived, under the previous order, pur- 
suant to rule XXII, the Chair lays before 
the Senate the motion to invoke cloture, 
which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the sub- 
stitute amendment, No. 2445, by the Senator 
from West Virginia (Mr. ROBERT C. BYRD) 
and others to H.R. 8410, An act to amend the 
National Labor Relations Act to strengthen 
the remedies and expedite the procedures 
under such act. 

Robert C. Byrd, Patrick J. Leahy, Harri- 
son A. Williams, Jr., John Melcher, 
George McGovern, Claiborne Pell, 
Dick Clark, Frank Church, Daniel 
Patrick Moynihan, Edward M. Ken- 
nedy, Jacob K. Javits, Abraham 
Ribicoff, Howard M. Metzenbaum, 
Birch Bayh, Henry M. Jackson, and 
William Proxmire. 


VOTE 


The PRESIDING OFFICER. By unani- 
mous consent, the quorum call has been 
waived. The question is, Is it the sense 
of the Senate that debate shall be 
brought to a close? The yeas and nays 
are mandatory under the rule. 

Under the previous order, there will be 
a 45 minute vote. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Mississippi (Mr. STENNIS) 
is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from New Mexico (Mr. DOME- 
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nici) and the Senator from Nevada (Mr. 
LaxXaLT) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Mex- 
ico (Mr. Domenicr) and the Senator 
from Nevada (Mr. LAXALT) would each 
vote “nay.” 

The result was announced—yeas 58, 
nays 39, as follows: 

[Rolicall Vote No. 167 Leg. | 
YEAS—58 
Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Brooke Paul G. 
Burdick Hathaway 
Byrd, Robert C. Heinz 
Case Huddleston 
Chafee Humphrey 
Church Inouye 
Clark Jackson 
Cranston Javits 
Culver Kennedy 
DeConcini Leahy 
Durkin Magnuson 
Eagleton Mathias 
Ford Matsunaga 
Glenn McGovern 
Gravel McIntyre 
Hart Melcher 
NAYS—39 


Garn 
Goldwater 
Griffin 
Hansen 
Hatch 
Hayakawa 
Helms 
Hodges 
Hollings 
Johnston 
Long 
Lugar 
McClure 
Morgan 
NOT VOTING—3 


Domenici Laxalt Stennis 


Mr. TOWER. Regular order, 
President. 

The PRESIDING OFFICER. The 
Chair advises that regular order is being 
followed and the clerk should tally the 
vote. 

On this vote, the yeas are 58, the nays 
are 39. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is not agreed 
to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, several Senators are scheduled to 
go to Panama tomorrow. There are 15, 
I believe, 13 of whom support the. bill. 
Senator HELMS is not going. [Laughter.] 

Additionally, committees could use a 
day to meet. 

I shall send a cloture motion to the 
desk, providing I can get unanimous 
consent that the vote occur on next 
Tuesday in which event the Senate 
would not be in tomorrow, to accom- 
modate committees and those Senators 
who have been asked by the President 
to go to Panama. 

So, first of all, I ask unanimous con- 
sent that I may be permitted to intro- 
duce the cloture motion today with the 
vote thereon to occur on next Tuesday 
at a time that day to be set perhaps on 
Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object. 

Mr. CURTIS. Mr. President, reserving 
the right to object. 


Abourezk 
Anderson 
Bayh 
Biden 


Metzenbaum 
Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevens 
Stevenson 
Weicker 
Williams 


Allen 
Baker 
Bartlett 
Bellmon 
Bentsen 
Bumpers 


Nunn 
Roth 
Schmitt 
Scott 
Sparkman 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 


Eastland 


Mr. 
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Mr. BAKER. And I shall not object. 
I think it is a good idea. For my part I 
certainly do not object to that proce- 
dure. 

I hope we could try to establish now 
some time to vote on Tuesday so a maxi- 
mum number of our colleagues will know 
what those arrangements are. But itis a 
good procedure, and I do not object. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. But first, 
may I say to the distinguished minority 
leader that it may be possible before this 
day is over to set that time. 

Mr. CURTIS. Mr. President, I thank 
the distinguished leader. 

In light of the fact that there are a 
number of important bills that should 
receive consideration, I wonder if the dis- 
tinguished leader would consider pulling 
this bill down. It is very doubtful if it 
will ever be enacted into law, and if it 
could be postponed at least for 2 or 3 
months we could get some of the other 
things out of the way and if we had any 
time remaining we could consider this bill 
then. Would that not be a good legislative 
program? 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from—he has 
me so speechless that I forget what State 
he represents. 

(Laughter. 

Will the Senator allow me time to re- 
cover my composure? 

Mr. CURTIS. I am sorry I disturbed 
the leader. I just wanted to advance some 
of the good legislation that is on the 
agenda. I am willing to stay as long as 
fall if necessary. It will be my last chance. 

Mr. ROBERT C. BYRD. The Senator’s 
last clear chance. 

Mr. CURTIS. And there are bills that 
are gathering dust and paper is getting 
yellow, and so on, I think we should take 
them while we can read them. 

Mr. BAKER. Mr. President, if I could 
reserve on the request of the majority 
leader, Iam now advised there is another 
problem that has been brought to my at- 
tention by the Senator from Illinois. 

Mr. PERCY. Mr. President, I have to 
object to any vote that will interfere with 
my planned trip. I am going with a con- 
gressional delegation to Illinois with the 
Secretary of the Air Force to Chanute 
Air Force Base on Tuesday. We are to ar- 
rive back at Andrews Air Force Base at 
4:15 p.m. So, I could be here in the Sen- 
ate certainly by 5 p.m. 


Mr. ROBERT C. BYRD. Mr. President, 
as far as I am concerned we could work 
it out so there will be a lengthy rollcall 
to accommodate Senators as we have 
been doing. I am sure the distinguished 
minority leader will attempt on his side 
of the aisle to do that. 


Mr. BAKER. Mr. President, if the Sen- 
ator will yield, of course, I am glad to 
do that. I think we should confer now 
privately and see what we could arrange. 
I think the 4:15 p.m. time may cause a 
problem for some of us, but let us try 
and for the moment at least I think we 
should content ourselves with agreeing 
to the request of the majority leader 
that he be permitted now, as I under- 
stand his request, to file a cloture mo- 
tion that would mature and be presented 
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to the Senate for a vote sometime on 
Tuesday. 

Mr. ROBERT C. BYRD. What time 
does the Senator return on Tuesday? 

Mr. PERCY: 4:15 p.m. at Chanute Air 
Force Base. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. SCOTT. Mr. President, this being 
the fifth vote that we have had on clo- 
ture, I shall not be here next year either, 
but I am concerned about the precedents 
that we are setting and I wonder if the 
distinguished majority leader could ad- 
vise us how many times he intends to 
file cloture motions. I do not know what 
a reasonable number is, and certainly 
the distinguished majority leader is 
within his rights to file as many as he 
sees fit, and yet the custom oftentimes 
has been three cloture motions. Now we 
have gone to five. We are proposing to 
go to six. Will that be the last one? I 
would think that if the majority leader's 
motion should be agreed to on the sixth 
time it might mean that we will have 
six cloture motions or more every time 
a controversial matter comes up. I 
wonder. I am not going to object. But 
I wonder if the distinguished majority 
leader might comment on that. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, my only comment would be that 
once Robert Bruce, who was fleeing the 
English after several disastrous en- 
counters, was resting one day in the loft 
of a barn, and he saw a spider attempt 
to swing its web from one rafter to the 
other. 

Mr. TOWER. He was under a tree, I 
believe. 

Mr. ROBERT C. BYRD. No. It was in 
a barn. [Laughter.] 

The Senator from Texas is still read- 
ing Robin Hood. [Laughter.] 

And the spider failed six times. Where- 
upon, Robert Bruce said, “I wonder if the 
spider would try again. If the spider 
tries again and succeeds I shall try 
again.” 

The spider tried the seventh time and 
succeeded. 

Mr. SCOTT. Is that part of the prec- 
edent? 

Mr. ROBERT C. BYRD. Robert 
Bruce—the story is not interrupted— 
Robert Bruce tried the seventh time and 
on that occasion he put his English foes 
to rout. 

In all seriousness, I have not made 
any decision. The question is a good one. 
And many people are asking the ques- 
tion inside the Senate and out, and I just 
remember an old adage that says, if you 
fail to succeed try, try again. 

So, Mr. President, I want us to try 
again next Tuesday. 

Mr. SCOTT. Mr. President, reserving 
the right to object, and I shall not pur- 
sue it any further, I will not object. I 
think in all seriousness the distinguished 
majority leader should consider the prec- 
edents that he has been establishing. 

Mr. ROBERT C. BYRD. Mr. President, 
rew precedents are set from time to time. 
There will never come a time when we 
can close the book and say all precedents 
have been made until the crack of doom. 
So there will continue to be new prec- 
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edents after the Senator from West 
Virginia has long, long been forgotten. 

So, Mr. President, I renew my unani- 
mous consent request. 

Mr. PERCY. Mr. President, the Sena- 
tor from Illinois wishes to correct a 
statement. At least, we have knowledge 
that someone listens to the squawk box 
upstairs now. My staff directed me that 
my recollection was wrong. We are 
scheduled to depart from Chanute Air 
Force Base at 4 o'clock, landing at 
Andrews Air Force Base at 6:30 p.m. The 
program has been laid out there for a 
thorough study of the potential closing 
of that base which is so vital to our com- 
munity and State that I would very much 
hesitate to change that, although I know 
several of my colleagues who would just 
as soon that I be absent that day. 

Mr. ROBERT C. BYRD. Could we have 
this understanding: That I introduce a 
cloture motion today, and if we cannot 
work out a time that is agreeable to all 
Senators for a vote on Tuesday, have 
that vote occur on Wednesday? 

Mr. TOWER. Mr. President, maybe I 
could help. I would be delighted to give 
a pair to the Senator from Illinois. 

(Laughter. ] 

Mr. PERCY. I might accept. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I be per- 
mitted to introduce the cloture motion 
today, that there be no session tomor- 
row, and if the time can be agreed upon 
for Tuesday which is mutually accom- 
modating to all Senators, the cloture 
vote occur on Tuesday, with the an- 
nouncement of the time as soon as pos- 
sible either today or on Monday, but if 
that time cannot be worked out by 
Tuesday, then a cloture vote occur on 
Wednesday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. I will work 
closely with the minority leader, who is 
on the other side of this question in this 
instance. 

Mr. BAKER. Mr. President, I feel an 
obligation now to touch one or two other 
bases with respect to the Wednesday 
situation. I think it is worth doing 
though, and I wonder if the majority 
leader would indulge us for about 5 min- 
utes while we look into that to see if it 
agreeable, and I would then at this time, 
prior to the Chair's announcing the re- 
sult on the majority leader's request, 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business not to extend 
beyond 15 minutes, and Senators may be 
allowed to speak therein up to 5 minutes 
each. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Is there any morning business? 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate 
messages from the President of the 
United States submitting sundry nomi- 
nations, which were referred to the Com- 
mittee on Foreign Relations. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States reported that on June 14, 
1978, he approved and signed the fol- 
lowing joint resolution : 

S.J. Res. 140. A joint resolution to author- 
ize and request the President to proclaim 
June 11, 1978, as “American University Press 
Day” to commemorate the centennial of 
university press publishing in America. 


rr 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 10:02 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

S. 2380. An act to amend the Intervention 
on the High Seas Act to implement the pro- 
tocol relating to intervention on the high 
seas in cases of marine pollution by sub- 
stances other than oil, 1973. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. PAUL G. HATFIELD) . 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today he presented to the Presi- 
dent of the United States the following 
enrolled bill: 

S. 2380. An act to amend the Intervention 
on the High Seas Act to implement the pro- 
tocol relating to intervention on the high 
seas in cases of marine pollution by sub- 
stances other than oil, 1973. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying re- 
ports, documents and papers, which were 
referred as indicated: 

E-3807. A communication from the Presi- 
dent of the United States, transmitting pro- 
posals reducing the requests for supplemen- 
tal appropriations for the fiscal year 1979 
in the amount of $3,727,000, amendments 
to the request for appropriations for the 
fiscal year 1979 in the amount of $3,373,200,- 
000, and an advance appropriation for the 
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fiscal year 1980 in the amount of $1,290,000,- 
000; to the Committee on Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, with amendments and 
with a preamble: 

S. Con. Res. 72. A concurrent resolution 
countering terrorism (Rept. No. 95-936). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

The following-named persons to be mem- 
bers of the U.S. Metric Board: 

Paul Block, Jr., of Ohio; 

Dennis R. Smith, of Massachusetts; 

Andrew H. Kenopensky, of New Jersey; and 

Bruce P. Johnson, of Nevada. 


(The above nominations were reported 
with the recommendation that they be 
confirmed subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HASKELL: 

S. 3203. A bill for the relief of Mr. and Mrs. 
Paul Markson; to the Committee on the 
Judiciary. 

By Mr. CANNON (for himself and Mr. 
LAXALT) : 

S. 3204. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that the occupa- 
tional tax on wagering shall not apply in any 
State in which wagering is permitted by law; 
to the Committee on Finance. 

By Mr. CRANSTON (for himself and 
Mr. KENNEDY): 

S. 3205. A bill to amend the Indochina 
Migration and Refugee Assistance Act of 
1975, and for other purposes; to the Commit- 
tee on Human Resources. 

By Mr. WALLOP: 

S. 3206. A bill to terminate production con- 
trols on peanuts, to terminate price support 
operations in effect for such commodity, and 
to remove customs duties and import quotas 
on such commodity; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. McCLURE: 

S.J. Res. 141. A joint resolution to amend 
the Constitution of the United States to pro- 
vide that appropriations made by the United 
States shall not exceed thirty three und one 
third percent of the average national income 
of the prior three calendar years, except as 
specified during war or national emergency; 
to the Committee on the Judiciary. 

By Mr. MARK O. HATFIELD (for him- 
self, Mr. BAKER, Mr, ROBERT C. BYRD, 
Mr. INOUYE, Mr. JACKSON, Mr. MA- 
THIAS, Mr. RANDOLPH, and Mr. STEV- 
ENSON) : 

S.J. Res. 142. A joint resolution to author- 
ize and direct the Franklin Delano Roosevelt 
Memorial Commission to proceed with the 
construction of the Franklin Delano Roose- 
velt Memorial, and for other purposes; to the 
Committee on Rules and Administration. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CANNON (for himself and 
Mr. LAXALT) : 

S. 3204. A bill to amend the Internal 

Revenue Code of 1954 to provide that the 
occupational tax on wagering shall not 
apply in any State in which wagering is 
permitted by law; to the Committee on 
Finance. 
@ Mr. CANNON. Mr. President, today I 
am introducing an amendment to the 
Internal Revenue Code of 1954, along 
with my colleague, Senator PAUL LAXALT, 
the intent of which is to provide that the 
2-percent excise tax on wagers and the 
occupational tax on wagering shall not 
apply in any State in which wagering is 
permitted by law. 

Several years ago, two key U.S. Su- 
preme Court decisions had the effect of 
disallowing the prosecutorial function 
of the then 10-percent excise tax on 
wagers. 

Subsequently, in the 1st session of the 
94th Congress, I introduced an amend- 
ment to eliminate the excise tax for legal 
gaming operations. The Senate and 
House conferees, however, decided to re- 
duce the tax to 2 percent and increase 
the occupational tax in section 4411 of 
the code from $50 to $500. 

Thus, we have a situation of gaming 
establishments who make a good faith 
effort to comply with the code losing 
customers to illegal operations which 
simply ignore tax consequences. This is 
compounded by the $500 occupational 
tax, which can only be interpreted as a 
penalty on wage earners who are anxious 
to work, since most employers require 
employees to pay this tax. As an aside, 
the Treasury Department admits the 
revenues from the taxes are extremely 
minor. 

The Commission on the Review of the 
National Policy Toward Gambling, in its 
final report to Congress in 1976, deter- 
mined these two taxes interfere with the 
ability of a legal gambling industry to 
compete with its illegal counterpart, and 
that such taxes, if they are to exist at all, 
are more appropriately levied by State 
governments. 

In Nevada, gaming is our largest in- 
dustry. It is a highly regulated and li- 
censed industry. Nevada is the only 
State affected by the current law. This 
measure would bring our situation in 
line with the current Federal gaming 
policy, which is to reserve the taxing au- 
thority and benefits for the States. Al- 
though at the same time, adequate juris- 
diction for oversight responsibilities by 
the appropriate Government agencies, 
including the Federal Government, re- 
mains intact. 

Mr. President, we ask that this bill be 
appropriately referred and we are hope- 
ful the Senate will take rapid and favor- 
able action on this attempt to make the 
code more equitable and at the-same 
time eliminate another heavy occupa- 
tional burden facing many working men 
and women.@® 


By Mr. CRANSTON (for himself 
and Mr. KENNEDY): 
S. 3205. A bill to amend the Indochina 
Migration and Refugee Assistance Act of 
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1975, and for other purposes; to the Com- 
mittee on Human Resources. 

© Mr. CRANSTON. Mr. President, I am 
introducing legislation today to provide 
for an additional year of full Federal 
participation in the Indochina refugee 
assistance program. 

The Indochina refugee assistance pro- 
gram currently provides 100 percent 
Federal reimbursement to States and 
localities for costs incurred in providing 
social, medical, and income assistance 
to Indochinese refugees. Under legisla- 
tion enacted by Congress last year, the 
reimbursement level is scheduled to 
phase down to 75 percent in fiscal year 
1979, 50 percent in fiscal year 1980, and 
25 percent in fiscal year 1981, after which 
time the program is scheduled to 
terminate. 

Congress took action last year on the 
assumption that the Indochinese refugee 
situation in the United States would 
stabilize. However, this has not been the 
case. The ever-changing social, political, 
and economic situation in Southeast 
Asia in the aftermath of a long and tragic 
conflict continue to cause the dislocation 
of hundreds of thousands of Vietnamese, 
Cambodians, and Laotians from their 
homelands. Thousands of these persons 
now live in unsanitary and overcrowded 
boats and camps in Southeast Asia. 

Since October 1977, President Carter 
has authorized the admission of an addi- 
tional 31,000 refugees to the United 
States. Recent remarks by Vice Presi- 
dent MonpALe have raised the possibility 
that an additional 25,000 will be admit- 
ted each year for years to come. 

While IRAP has helped many Indo- 
chinese families become self-sufficient 
and leave the welfare rolls, the substan- 
tial numbers of new refugees coming 
into the United States have meant an in- 
crease in the numbers of refugees receiv- 
ing assistance. In San Diego, Calif., for 
example, the number of Indochinese re- 
ceiving public assistance increased from 
2,517 in December 1977 to 2,715 in Feb- 
ruary 1978 to 2,819 in April 1978. This 
represents a 12-percent increase. The 
desperate life circumstances of the new 
refugees indicate that large numbers will 
continue to be in need of public resources. 

A phase-down in the level of Federal 
participation and the continuing increase 
in the numbers of Indochinese refugees 
mean only that the local property tax- 
payer must pick up the costs of support- 
ing the refugees. Local property tax- 
payers are decrying loud and clear to all 
lawmakers that they can no longer be 
expected to carry the burden of heavy 
taxation for decisions in which they have 
had no voice. The Indochinese refugees 
come to this country under Federal au- 
thority. To ask taxpayers in certain 
localities to bear the costs of support- 
ing them on behalf of all Americans is 
unfair. 

An additional year of 100 percent Fed- 
eral participation would not only insure 
that the Federal Government carries 
the responsibility for helping refugees 
enter productive lives, but would also 
give us time to evaluate and develop 
sensible, comprehensive programs to 
assist all refugees, regardless of coun- 
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try of origin, in resettling into new lives 
in America.@ 

@ Mr. KENNEDY. Mr. President, I am 
pleased to join my distinguished col- 
league from California, Senator CRAN- 
ston, in introducing legislation today to 
extend full funding for the Indochina 
refugee assistance program for 1 addi- 
tional year. 

As a member of the Judiciary Commit- 
tee and as chairman of the former Sub- 
committee on Refugees, I have closely 
followed developments in the Indochina 
refugee program from the earliest days 
in 1975. Like countless other Americans, 
I have watched the remarkable progress 
of the refugees in becoming contributing 
and productive members of their adopted 
communities all across our land. The 
statistics over the past 3 years tell of an 
industrious and hard-working people, 
achieving an impressive record of as- 
similation into our society. 

But the resettlement process is still in 
motion for many, and additional refugees 
are still arriving from Indochina. This 
requires continuing Federal support for 
the resettlement program, especially for 
the efforts of the voluntary and com- 
munity agencies involved in helping the 
refugees to help themselves. A reduction 
in Federal support at this time would 
also work undue hardship on several 
States, as well as deny full assistance to 
the additional refugees who are coming 
to our shores over the coming year— 
many to join family and friends already 
here. 

Furthermore, an extension of the pro- 
gram for 1 year, with a 4-year phase- 
down to follow, would add very little to 
the total cost of the program—a max- 
imum of only $27 million in new out- 
lays, but perhaps far less. Yet this ex- 
tension will provide important continuity 
for the resettlement effort. 

In addition, this legislation will also 
increase from $25 to $40 million the 
funds authorized for the “special proj- 
ects” of the voluntary agencies, whose 
role has been crucial in the resettlement 
process. 

A final feature of the bill is a provision 
to extend indefinately the period under 
which Indochinese refugees entering the 
United States may be eligible to apply 
to adjust their immigration status from 
“parolee” to that of permanent resident 
alien. 

Mr. President, I know this legislation 
has broad support among the voluntary 
agencies, State and local communities, 
and others involved in the Indochina 
refugee resettlement program, and I urge 
its expeditious consideration by the 
Senate.® 


By Mr. WALLOP: 

S. 3206. A bill to terminate production 
controls on peanuts, to terminate price 
support operations in effect for such 
commodity, and to remove customs du- 
ties and import quotas on such com- 
modity; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

@ Mr. WALLOP. Mr. President, today I 
am introducing a bill to remove any re- 
straint on peanuts and remove peanuts 
from all price support programs provided 
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by the Department of Agriculture. Im- 
port restraint could just as well be re- 
moved on televisior sets, shoes, CB 
radios, orange juice, or any other item 
that is justifiably protected from the 
vagaries of the world market. We place 
import restraint on these items to pro- 
tect industries from predatory foreign 
competition and to insure the American 
consumer that our own producers can 
supply high-quality products at reason- 
able prices. Let me say that I have no ax 
to grind with American peanut farmers. 

Introducing this bill is a symbolic act 
to demonstrate that President Carter 
could have picked the peanut or shoe 
or any industry instead of the cattle 
industry to lead the fight against in- 
flation. If we are to remove the import 
restraint on foreign beef to dampen in- 
flationary pressures, why should we stop 
with just one segment of agriculture or 
industry? If we are to sacrifice viable 
industries and the long-term interests 
of the consumer for temporary gains on 
the inflation front, why not throw open 
our doors to all cheap foreign products? 
If the President insists on a domestic 
economic policy that defies economic ar- 
guments, let us at least be consistent 
in our folly. 

Removing the price supports and im- 
port restraints on peanuts would leave 
this sector of agriculture in the same 
situation as beef. The beef industry does 
not receive and does not want price sup- 
ports, but it does expect some protection 
from shifts in foreign beef supplies. Pro- 
tection from imports is especially im- 
portant when the cattle industry is in 
a weak condition after 4 years of low 
prices. One can only assume that Presi- 
dent Carter and his advisers feel cheap 
beef is a constitutional right of con- 
sumers regardless of the injuries done 
to producers, while other protein prod- 
ucts can be afforded the protection from 
competition in tariffs and quotas. 

To make matters worse, price trends 
in the cattle industry have been ad- 
versely affected by the President’s de- 
cision to increase imports. In my State 
of Wyoming cash prices for feeder cattle 
declined rapidly in anticipation of the 
President's announcement. On May 18, 
prices for feeder cattle at the Torrington, 
Wyo., livestock market were at 63 cents 
per pound for steers and 58 cents per 
pound for herefords. On June 8, the day 
of the White House announcement, live 
cattle prices for steers dropped to 55 
cents per pound and heifer prices 
dropped to 53 cents per pound. Mr. Presi- 
dent, this indicates the volatility in the 
cattle markets and the lack of strength 
behind recent price increases. Continua- 
tion of these low prices will only cause 
more cattlemen to get out of the beef 
industry, leaving America with fewer 
cowcalf operators. 

I wish to point out this action jeopard- 
izes the well-being of both the cattle 
industry and the consumer. The Presi- 
dent’s decision to increase imports could 
be characterized as a bad idea whose 
time had not yet arrived. The President 
has chosen to increase imports while 
U.S. cattlemen are still liquidating the 
Nation’s herd. There is a projected 3- 
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percent reduction in the cattle herd for 
1978, and the prospect of increased im- 
ports will only continue the liquidation 
phase of the cattle cycle. In 1978 the 
cattle herd will drop another 3 million 
to 113 million head. The longer this liq- 
uidation phase continues, the smaller the 
national cattle herd and beef production 
will be in the future. 

If consumers are pleased by the Presi- 
dent’s action to. increase beef imports, 
even at the cost of continuing the liqui- 
dation phase of the cattle cycle, let them 
consider this. Every million head of cat- 
tle liquidated today will mean 450 million 
less pounds of meat production in 2 to 
3 years. I would like to point out that the 
imported meat is of the lowest grade of 
hamburger, while the future meat we 
forfeit is 70 percent choice beef of the 
steak and roast variety. In my opinion 
the consumer is getting a bad deal. A 
move that shaves a penny or two off the 
price of beef in the short run pushes 
the price sharply upward in the future. 

There is a mistake in policy if the 
President believes that he can continue 
to turn to the international beef market 
to augment the supplies of U.S. beef. The 
Secretary of Agriculture has already 
noted that there are only 250 million 
pounds of exportable beef available to 
the United States at this time, and the 
export situation among our major foreign 
suppliers can only deteriorate. 

Cattle production is declining on a 
global scale. Australia and New Zealand 
supply over 70 percent of the U.S. beef 
imports. A look at developments in these 
two countries indicates the dim prospects 
of depending on imports for increased 


supplies of beef. Australia and New 


Zealand have been suffering from 
drought and low prices, creating a situa- 
tion similar to the one faced by U.S. cat- 
tlemen. Large cattle slaughters have oc- 
curred, creating a 12-percent reduction 
in the Australian herd in the last 2 years 
and a 5-percent reduction in the New 
Zealand herd in 1977. What I am saying, 
Mr. President, is that Australia and New 
Zealand have been liquidating their 
herds at a pace and scale similar to the 
liquidation here in the United States. 
These countries will soon have to begin 
the rebuilding stage of the cattle cycle, 
which means that the supplies of beef 
for export will decline. 

The President is boxing the consumer 
into a tight corner by extending the 
liquidation phase of the cattle cycle and 
creating the backdrop for a tight beef 
supply situation in the future. The es- 
cape hatch of using beef imports to in- 
crease domestic supplies will not be 
available on the magnitude required to 
dampen beef prices. 

Little can be gained by portraying the 
cattleman and the consumer at odds with 
each other. The cattleman and the con- 
sumer share an interest in stabilizing the 
cattle cycle, and avoid wide swings in 
prices and supplies. 

The consumer will benefit in the long 
run from building a strong beef industry, 


one that can be depended upon at all 
times. The same is true for other prod- 


ucts such as peanuts that receive some 
protection or price supports and are able 
to develop as viable domestic and export 
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industries. Inflation cannot be fought by 
flooding our markets with cheap foreign 
products on the short run, only to find 
international shortfalls and ruined do- 
mestic industries in the future. If the 
President wants to control inflation, he 
should cease groping for answers in sym- 
bolism and begin working on the problem 
of profligate spending here in Wash- 
ington. 

The bitter irony of pitting the cowman 
against his customers is that President 
Carter’s move will likely increase the 
pressures of inflation. The 250 million 
pounds is all that remains on the world’s 
market. It is the world’s buffer against 
the pressure of inflated beef prices. Now, 
with this buffer gone, imported meat 
could well rise in price. The net result 
of the President's folly: 

Damaged domestic beef industry; 

Damaged relations between beef pro- 
ducers and customers; 

Damaged consumer price protection; 
and 

Damaged hope of meaningful inflation 
control. 

Oh, what a pitiful symbol for the coun- 
try to hang its inflation-fighting hopes 
on. Perhaps this symbolic gesture will get 
the attention of the President and his 
advisers. Perhaps it will get the attention 
of the deceived American consumers. 
Perhaps soon Americans can fight infla- 
tion together, and not by pitting one 
group against the other and not with 
arrogant deception of the hopes and 
long-term interests of Americans.@ 


By Mr. McCLURE: 

S.J. Res. 141. A joint resolution to 

amend the Constitution of the United 
States to provide that appropriations 
made by the United States shall not ex- 
ceed 3314 percent of the average na- 
tional income of the prior 3 calendar 
years, except as specified during war or 
national emergency; to the Committee 
on the Judiciary. 
@ Mr. McCLURE. Mr. President, today 
I am introducing a constitutional spend- 
ing limitation amendment to limit the 
amount of our tax money which the 
Federal Government may spend. This 
amendment will provide protection 
against oppressive taxation in the same 
way th= Biil of Rights protects our civil 
liberties and political rights. Now is the 
time to halt the growth of Government 
and a constitutional limit on the spend- 
ing power of Government is the best way 
to do it. 

Unless we change the direction of this 
country, government at all levels will 
take 54 percent of every dollar we make 
by 1984. High taxes are choking the 
economy by penalizing productivity, 
thrift, and investment. Limiting the size 
of Government is essential if we are to 
to get the economy moving at full capac- 
ity again. But important at the eco- 
nomic effects of this amendment are, the 
most important benefit will be the pres- 
ervation of this country as the land of 
the free where, as George Washington 
said, Government is the servant, not the 
master of the people. No one is free if 
he does not own the fruits of his labor. 
Limiting the power of Government to 
spend our money is the most important 
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issue we face. It will be the dominant 
political issue of the next few years. 
Those of us who have long fought for 
tax and spending limits are heartened 
by the recent votes in California and 
Tennessee. The voters of these States 
have shown that big Government is not 
inevitable. It can be halted. We have a 
choice. 

After 11 years of working in Congress 
and sponsoring 25 bills to reverse the 
tax-and-spend philosophy which domi- 
nates Washington, I now believe we have 
found a way to achieve our goal. 

Long ago the irresponsible direction 
Government spending was taking be- 
came obvious and as a freshman Con- 
gressman I supported a measure in the 
90th Congress to require a single appro- 
priations bill so that we might more 
closely examine total Government spend- 
ing and facilitate its control. Through- 
out my service in Congress, I have sup- 
ported legislation to limit expenditures 
and prevent expenditures from exceeding 
revenues. I have cosponsored the Curtis 
constitutional amendment which re- 
quires a balanced budget. I have also 
supported zero-based budgeting and sun- 
set legislation, because I felt they would 
help control the rapid increase in Gov- 
ernment spending. In 1975, I introduced 
the Kemp-McClure Jobs Creation Act, a 
comprehensive tax cut proposal which 
created the broad consensus that now 
exists for permanent, across-the-board 
tax reduction. At that time I said: 

As a nation, we stand at a crossroads. One 
road, that traveled by Great Britain, has the 
immediate appeal associated with redistrib- 
uting existing wealth; but it also holds in 
store the ultimate pain of sharing not the 
wealth but the resultant poverty. The other, 
less frequently traveled road, promises con- 
tinued progress and gradual enrichment for 
all members of society. The price of a bright- 
er future is a less profligate present. 


Four years ago I joined in sponsoring 
the Budget Control Act of 1974, and I 
sought an assignment to the newly cre- 
ated Budget Committee. But by the time 
we reported our first congressional 
budget resolution it was clear that al- 
though we had created a new budget 
process, we were still unwilling to con- 
trol spending. In minority views pre- 
pared for the first budget resolution I 
wrote: 

For literally the first time the Senate has 
the occasion to specifically address itself to 
the aggregate budget and national economic 
policy, especially as it involves the budget. 
The process itself is an important step to- 
ward rationally addressing economic and 
budget questions, which has for too long 
been limited to ad-hoc approaches. But it is 
not the exercise that is important—it is the 
result that matters. 


The result, as I feared in 1974, has 
been continued runaway growth in the 
size and cost of Government. 

These measures have failed to moder- 
ate the growth of big Government, be- 
cause the beneficiaries of our tax dollars 
are well organized and skillful at manipu- 
lating Washington. The Federal Govern- 
ment, in turn, has an insatiable appetite 
for problems to solve and pressure groups 
to please. Until now, these forces have 
overwhelmed the ability of the average 
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American who pays for all this to influ- 
ence the course of events. To correct this 
unbalance, I urge my colleagues in Con- 
gress and the State legislatures to amend 
the Constitution and limit the power of 
Government to spend our money. 

This amendment limits Federal expen- 
ditures to one-third of the national in- 
come averaged over the past 3 years. 
National income, is the total net income 
earned in production. It differs from 
gross national product mainly in that it 
excludes depreciation charges and other 
allowances for business and institutional 
consumption of durable capital goods 
and indirect business taxes. The Federal 
Government is now spending just under 
35 percent of that figure. This amend- 
ment would result in an immediate re- 
duction of between $10 and $12 billion 
and more importantly it prevents Fed- 
eral tax bites from becoming any larger. 

I believe that this amendment offers 
the best instrument for returning this 
country to the ideals on which it was 
founded.@ 


By Mr. MARK O. HATFIELD (for 
himself, Mr. BAKER, Mr. ROBERT 
C. BYRD, Mr. INouYE, Mr. JACK- 
son, Mr. Matuias, Mr. RAN- 
DOLPH, and Mr. STEVENSON): 
S.J. Res. 142. Joint resolution to au- 
thorize and direct the Franklin Delano 
Roosevelt Memorial Commission to pro- 
ceed with the construction of the 
Franklin Delano Roosevelt Memorial, 
and for other purposes; to the Commit- 
tee on Rules and Administration. 
(The remarks of Mr. Mark O. HAT- 
FIELD when he introduced the joint res- 
olution appear elsewhere in today’s 
proceedings.) 


ADDITIONAL COSPONSORS 
S. 2843 


At the request of Mr. Hetms, the Sen- 
ator from California (Mr. HAYAKAWA) 
was added as a cosponsor of S. 2843, a 
bill to provide for the issuance of gold 
medallions, and for other purposes. 

5. 2920 


At the request of Mr. HoLLINGS, the 
Senator from Alabama (Mrs. ALLEN), 
the Senator from Tennessee (Mr. 
Baker), the Senator from Georgia (Mr. 
Nunn) and the Senator from Georgia 
(Mr. TALMADGE) were added as co- 
sponsors of S, 2920, a bill to amend the 
Trade Act of 1974. 

5. 2968 


At the request of Mr. CLARK, the Sen- 
ator from Missouri (Mr. DANFORTH) was 
added as a cosponsor of S. 2968, the 
Agricultural Export Expansion Act of 
1968. 

S. 3134 

At the request of Mr. Hatcu, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 3134, a bill to 
provide that certain statutory subsist- 
ence received by State police officers will 
not retroactively be included in gross 
income. 

5. 3147 

At the request of Mr. Dore, the Senator 

from New Mexico (Mr. DoMENICI) was 
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added as a cosponsor of S. 3147, a bill to 
prohibit issuance of regulations on taxa- 
tion of fringe benefits. 

SENATE JOINT RESOLUTION 130 


At the request of Mr. GRIFFIN, his name 
was added as a cosponsor of Senate Joint 
Resolution 130, designating John Philip 
Sousa’s “The Stars and Stripes Forever” 
as the national march of the United 
States. 

SENATE RESOLUTION 477 

At the request of Mr. CULVER, the 

Senator from Montana (Mr. PAUL G. 


HATFIELD) was added as a cosponsor of 
Senate Resolution 477, to disapprove the 
meat imports quota suspension. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


LABOR LAW REFORM ACT OF 1978— 
H.R. 8410 


AMENDMENT NO. 3007 


(Ordered to be printed and to lie on 
the table.) 

Mr. INOUYE (for himself and Mr. 
MATSUNAGA) submitted an amendment 
intended to be proposed by them, joint- 
ly, to Amendment No. 2445 proposed to 
H.R. 8410, the Labor Law Reform Act of 
1978. 

AMENDMENT NO. 3008 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRIFFIN submitted an amend- 
ment intended to be proposed by him to 
Amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 

AMENDMENTS NOS. 3009 THROUGH 3013 


(Ordered to be printed and to lie on 
the table.) 

Mr. PACKWOOD submitted five 
amendments intended to be proposed by 
him to Amendment No. 2445 proposed to 
H.R. 8410, the Labor Law Reform Act of 
1978. 

AMENDMENTS NOS. 3014 THROUGH 3030 

(Ordered to be printed and to lie on 
the table.) 

Mr. MORGAN submitted 17 amend- 
ments intended to be proposed by him 
to Amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 


DEPARTMENT OF EDUCATION— 
S. 991 


AMENDMENT NO. 3031 


(Ordered to be printed and referred to 
the Committee on Governmental Af- 
fairs.) 

Mr. HEINZ (for himself, Mr. Javits, 
Mr. Percy, and Mr. GLENN) submitted 
an amendment intended to be proposed 
by them, jointly, to S. 991, a bill to es- 
tablish a Department of Education, and 
for other purposes. 

@ Mr. HEINZ. Mr. President, I would 
like at this time to submit an amend- 
ment to S. 991, legislation I have cospon- 
sored that would create a Cabinet level 
Department of Education. I remain fully 
committed to the idea of giving educa- 
tion the high status and visibility it 
rightly deserves in the Federal Govern- 
ment. I am pleased that President Car- 
ter has given his full support to the crea- 
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tion of the Department of Education. It 
is my strong hope that, in the spirit of 
cooperation and compromise, we can 
complete action on this legislation before 
the end of the 95th Congress. By the 
same token, every piece of legislation 
when first designed is not free of fault, 
defect, or disadvantageous features. One 
such defect has surfaced in this legisla- 
tion, and I feel an intense commitment 
to correct it. 

One of my duties as a member of the 
Governmental Affairs Committee was to 
chair the hearings held on this bill that 
dealt with the Head Start program. As a 
result of that hearing and continuous 
communication with many of my col- 
leagues and constituents, I feel it would 
be a severe impairment to this fine pro- 
gram to have it included in the proposed 
Department of Education. 

Without a doubt, the Head Start pro- 
gram has been a great success. The ques- 
tion of whether the program should be 
administered by a Department of Edu- 
cation or a Department of Health and 
Welfare is certainly a difficult one for 
the committee to consider. I listened 
carefully to the arguments on the issue, 
both pro and con. 

I think all of the members of the com- 
mittee, and the 56 other cosponsors of 
the Department of Education legisla- 
tion, are committed to the preservation 
of the Head Start program and its 
unique charcter. 

The hearings on this proposal pro- 
vided a thorough examination of the 
past successes of the Head Start program 
and very serious consideration was given 
to its inclusion in the proposed piece of 
legislation. But we are, after all, striv- 
ing to provide the very best for our Na- 
tion's children and this can only be done 
by allowing the Head Start program to 
remain outside of the confines of the 
proposed Department of Education. 

Mr. President, I want to thank several 
of my colleagues on the committee for 
their guidance, assistance, and support 
of this amendment, in particular, my 
good and knowledgeable friend, Senator 
Javits, of New York, who has had a great 
interest in this subject, as have Senators 
GLENN and Percy. 

Mr. President, I believe that this 
amendment will be well received by the 
many concerned parents and educators 
that many Senators have heard from in 
recent months. Many of the points of 
which I have alluded to here today are 
specifically discussed in a letter of 
May 5, 1978, from me to Senator RIBI- 
corr, chairman of the Senate Govern- 
mental Affairs Committee. Therefore, I 
ask unanimous consent that the text of 
this letter be included in the Recorp, to- 
gether with the text of our amendment. 

There being no objection, the amend- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 3031 
On page 7, strike out lines 8 through 11. 


On page 7, line 12, strike out "(3)" and 
insert in Meu thereof “(2)”. 


On page 7, line 16, strike out 
insert in lieu thereof “(3)”. 


On page 7, line 20, strike out 
insert in lieu thereof "(4)". 


"(4)" and 


"(5)" and 
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On page 8, line 5, strike out “(6)” and 
insert in lieu thereof "(5)". 

On page 8, line 10, strike out "(7)" and 
Insert in lieu thereof "(6)". 

On page 8, line 14, strike out "(8)" and in- 
sert in lieu thereof "(7)". 

On page 8, line 17, strike out "(9)" and 
insert in lieu thereof “(8)”. 

On page 8, line 20, strike out *(10)"“ and 
insert in lieu thereof “(9)”. 

On page 8, line 23, strike out “(11)" and 
insert in lieu thereof "(10)". 

On page 9, line 1, strike out “(12)" and 
insert in lieu thereof "(11)". 

U.S. SENATE, 
Washington, D.C., May 5, 1978. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C, 

Dear Mr. CHAIRMAN: As you know, on April 
27, 1978, I chaired a Governmental Affairs 
Committee hearing on S, 991, and related leg- 
islation, to establish a separate Department 
of Education. The purpose of that hearing 
was to receive testimony on that portion of 
the legislation that deals with the Inclusion 
of the Headstart program as one of the com- 
ponent parts of the proposed Department of 
Education. 

As you are probably aware, this is a highly 
controversial issue among educators as well 
as parents and community groups. From the 
impression I received, there are a number of 
points that you ought to be acutely cogni- 
zant of as Chairman of the Committee. 

1. The Administration was wholly unpre- 
pared to answer the question of meaningful 
safeguards to protect the Headstart Program 
and to preserve its community-based orien- 
tation if it became a part of the proposed 
Department. 

2. There was a notable lack of community 
or private citizen advocacy of or support for 
the inclusion of the Headstart Program as a 
component of the proposed Department. 

3. The argument that Headstart would en- 
joy increased visibility in a Department of 
Education was not very persuasive without 
an administrative organizational chart that 
shows exactly where the Headstart Program 
would be located in the proposed Depart- 
ment, Furthermore, in my mind it is un- 
clear exactly who would exert direct power 
over the Headstart Program. 

4. The principal merit of such a reorgani- 
zation, as I understand it, would be the high- 
ly desirable goal of achieving greater linkages 
and continuity as far as child development is 
concerned, The panelists, however, were un- 
able to make the case that these linkages 
would be strengthened or achieved more ef- 
fectively in a Department of Education. 

In summary, the most serious problem 
with including the Headstart Program as 
part of the proposed Department of Educa- 
tion is the lack of effective safeguards to as- 
sure parents and communities that indeed 
they will be involved in spearheading and 
coordinating their children's development as 
under the present Headstart Program, There- 
fore, until the proponents of a United States 
Department of Education are able to prove 
that it will be capable of accommodating and 
welcoming parent involvement and commu- 
nity participation, as well as become more 
developmentally (as opposed to cognitively) 
oriented, I strongly resist the inclusion of 
the Headstart Program in the proposed De- 
partment of Education, I urge you to revise 
S. 991 to leave the Headstart Program within 
the existing structure of the Administration 
for Children, Youth and Families. 


In closing, I was indeed privileged by the 
opportunity to chair the Headstart hearing 
and look forward to continuing work with 
you in enacting legislation to establish a De- 
partment of Education in the future. 

Sincerely, 
H. Jonn Herz, III, U.S.S.@ 
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HOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978— 


S. 3084 
AMENDMENT NO. 3032 


(Ordered to be printed and to lie on 
the table.) 

Mr. BAKER (for Mr. Domenicr) (for 
himself, Mr. WILLIAMS, Mr. BROOKE, Mr. 
Percy, Mr. Dore, Mr. CHILES, Mr. 
CHURCH, Mr. DEConcInI, and Mr. HEINZ) 
submitted an amendment intended to be 
proposed by them, jointly, to S. 3084, a 
bill to amend and extend certain Federal 
laws relating to housing, community, and 
neighborhood development and preserva- 
tion, and related programs, and for other 
purposes. 

Mr. BAKER. Mr. President, on behalf 
of the Senator from New Mexico (Mr. 
DomMENIc!I) I submit an amendment for 
printing to S. 3084. 

I ask unanimous consent that a state- 
ment by Senator Domenic1 be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR DOMENICI 


Recently I cosponsored a bill introduced by 
my colleagues, the distinguished Senators 
from New Jersey and Idaho, Mr. WILLIAMS 
and Mr. CHURCH, which provides social and 
nutritional services for Older Americans in 
Congregate Housing (Congregate Housing 
Services Act of 1978, S. 2691). 

Congregate Housing is defined as a resi- 
dential environment which combines shelter 
with supportive services so that functionally 
impaired, but not ill, persons can maintain 
generally independent life styles, and thus 
avoid unnecessary, premature, and costly 
institutionalization. Congregate Housing 
Services include nutritionally balanced 
meals, housekeeping assistance, personal 
care, and a variety of health and other 
supportive social services which must be con- 
sidered as an integral and essential part of 
housing for the elderly. 

Today I am offering an amendment to S. 
3084, “The Housing and Community Develop- 
ment Amendments of 1978." S. 3084, which 
incorporates S, 2691, provides for congregate 
services in Public Housing. The funds would 
be distributed to local public housing au- 
thorities by the Department of Housing and 
Urban Development. 

The amendment I am offering will extend 
eligibility for congregate services to section 
202 elderly housing projects. 

This amendment would authorize the De- 
partment of Housing and Urban Development 
to enter into 3- to 5-year contracts with any 
nonprofit corporation resvonsible for a 
project housing assisted under section 202 
of the Housing Act of 1959, as amended, to 
provide funds for supportive social services, 
either directly or through arrangements with 
lozal service providers, for their frail elderly 
and nonelderly handicapped residents. Such 
funding would be provided only when the 
section 202 sponsor cannot obtain necessary 
services through other means. 

Section 202 housing for the elderly or 
handicapped is designed to provide moderate 
cost shelter plus services which are appro- 
priate to the needs of the elderly or handi- 
capped who are capable of self-reliance and 
independent living. 

Today, one out of every five persons over 65 
will live part of his life in a nursing home. 
Many of them, perhaps between 14 and 25 
percent, the GAO estimates, do not need in- 
Stitutional care, but find themselves institu- 
tionalized because of the lack of supportive 
services. 
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It is clear that there is a desperate need 
for congregate services in housing which 
serves the elderly and handicapped. A recent 
survey by the International Center for Social 
Gerontology found that over 3 million elderly 
persons are in need of “assisted living ar- 
rangements." Of this number, almost 2% 
million could benefit from congregate hous- 
ing with accompanying medical and social 
services, In spite of the fact that various 
programs have been developed for meeting 
the housing needs of the elderly, such as sec- 
tion 202 housing, only an extremely limited 
number of projects have incorporated con- 
gregate services due to the lack of govern- 
mental funding mechanisms. This lack of 
funding has severely hampered the effective- 
ness of housing programs in meeting the 
range of living needs of elderly Americans. 

Another recent study conducted by the 
Department of Housing and Urban Develop- 
ment entitled “Evaluation of the Effective- 
ness of Congregate Housing for the Elderly,” 
concluded that facilities with congregate 
services: 

“.. » Improve the quality of life (of elderly 
persons) by helping to counteract their 
social isolation, by providing improved 
housing for a low-income sector by staving 
off unnecessary and premature institu- 
tionalization, and by providing a humane 
environment in which to grow old." 


HUD programs could be instrumental in 
meeting the spectrum of needs of the elderly 
if they were broadened to incorporate basic 
congregate services in housing serving the 
elderly. Presently the section 202 program, 
while intended to specifically serve the elderly 
and handicapped, falls far short of its po- 
tential, By incorporating the congregate serv- 
ices program as presently contained in the 
Housing and Community Development 
Amendments of 1978, into 202 projects, Con- 
gress would be attempting to make the 202 
program truly responsive to the need of 
residents. 


When the Congregate Services Act of 1978 
was introduced, it was generally accepted 
that consideration would be given in future 
years to the integration of services as part 
of other programs administered by the De- 
partment of Housing and Urban Development 
for the elderly and handicapped. The Ameri- 
can Association of Homes for the Aging, as 
well as other national organizations, testified 
on the need for integrating the section 
202 program in the Congregate Services Act 
of 1978. Mr. President, I believe that a delay 
in Integrating the service package into the 
existing section 202 program will create 
undue costs in future years. I share this 
belief with the House of Representatives, who 
included section 202 housing in a similar bill, 
H.R. 12433—companion bill to S. 3084—which 
passed the House Banking Committee and 
now awaits House floor action. 


A number of organizations have endorsed 
this amendment including the American 
Association of Homes for the Aging, the 
National Council on Aging, the Urban Elderly 
Coalition, the American Association of Re- 
tired Persons, National Retired Teachers As- 
sociation, and the National Council of Senior 
Citizens. 

I am proposing an increase in the author- 
ization level for the expanded program, an 
additional $5 million is authorized in fiscal 
year 1979 and fiscal year 1930, $10 million is 
added in fiscal year 1981 and fiscal year 1982, 
and $15 million is added in fiscal year 1983. 
This incremental approach phases in addi- 
tional assistance to residents who will be- 
come eligible for services under this amend- 
ment. 

We must consider the needs of elderly and 
handicapped persons residing in section 202 
funded projects. In order for these individ- 
uals to remain in their homes and continue 
to live as independently as possible, it is 
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necessary that they be provided with sup- 
portive services consistent with their needs. 
For the program to be a truly effective gov- 
ernmental effort, it is important that con- 
gregate services be available within the con- 
text of the program. 


NOTICES OF HEARINGS 
CUSTOMS COURT ACT OF 1978 


@ Mr. DECONCINI. Mr. President, on 
May 15, 1978, I announce that public 
hearings would be held on June 23 and 
27, 1978, in room 4232, Dirksen Senate 
Office Building, by the Subcommittee on 
Improvements in Judicial Machinery of 
the Committee on the Judiciary on S. 
2857, a bill to clarify and revise various 
provisions of title 28 of the United States 
Code relating to the judiciary and ju- 
dicial procedure regarding judicial re- 
view of international trade matters. 

I wish to notice that the June 23 
hearing will commence at 9 a.m. and the 
June 27 hearing will commence at 8 a.m. 

Persons who wish to submit a state- 
ment for submission into the hearing 
record should communicate, as soon as 
possible, with the subcommittee, 6306 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 

SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 

AND OPEN GOVERNMENT 
@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Practices 
is announcing 2 days of hearings to be 
held on the General Services Adminis- 
tration Contract Fraud Investigation 
next Thursday, June 22, at 10 a.m., and 
next Friday, June 23, at 10:30 a.m. Both 
days of hearings will be in room 3302 
Dirksen Building. 

For further information regarding the 
hearings, please contact Mr. Ronald A. 
Chiodo, subcommittee chief counsel and 
staff director (224-0211).@ 

SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON, Mr. President, I wish 
to announce that the Select Committee 
on Small Business has rescheduled a 
hearing on S. 836 (to amend title IV of 
the Small Business Investment Act of 
1958) from Monday, June 12, to Mon- 
day, June 19, 1978, at 9 a.m. in room 
424 of the Russell Senate Office Building. 
The Senator from Oklahoma (Mr. 
BARTLETT) will chair the hearing. 


Further information can be obtained 
from the committee office at 224-5175.@ 


ADDITIONAL STATEMENTS 


THE PANAMA CANAL TREATIES 


@® Mr. McCLURE. Mr. President, in go- 
ing to Panama at the end of the week, 
President Carter will engage in an act 
which, in its defiance of the Senate’s will, 
constitutes sheer arrogance on his part. 

On April 17, the Senate adopted a 
reservation making March 31, 1979, the 
earliest possible date that the instru- 
ments of ratification of the Panama 
Canal treaties could be exchanged, bar- 
ring passage of the implementing legis- 
lation at an earlier date. In doing so, the 
Senate made clear during the debate 
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that this date related to the actual ex- 
change of documents, not merely their 
entry into force. In spite of the legisla- 
tive history, and in spite of the spirit of 
the reservation, the President now plans 
to proceed with the exchange of instru- 
ments of ratification. That a proviso will 
be included postponing the date of entry 
into force until March 31 does not miti- 
gate the plain fact that the Senate’s in- 
tent is being violated. And, as an added 
insult to this body, the White House is 
contending that the action is fully con- 
sistent with the legislative history. 


Now, there can be no mistaking the in- 
tent of the Senate at the time the 
Brooke reservation was adopted. 


In addition to the words of the spon- 
sor himself, I alluded twice to this very 
point saying: 

I think the reservation which he has of- 
fered has the virtue of at least saying for a 
period of time we are not going to deliver 
the documents to the Government of 
Panama until Congress has had the oppor- 
tunity to look at the implementing legisla- 
tion and act on it. 

- .. it also has the anomaly of saying in 
the event it did get to the floor of Congress 
in either the House or the Senate and was 
specially rejected by either body, that the 
President would then be free, following that 
date, to deliver the instruments of ratifica- 
tion and of the treaty which I think, is the 
worst of all the world, and, perhaps, even 
worse than the anomaly of now ratifying and 
agreeing to one which we would not later 
implement. 


Not one Senator rose to take issue with 
my statements at that time. On the con- 
trary, the Senator from Maryland (Mr. 
SARBANES) who was managing the bill for 
the proponents at the time, said: 

. . the provision he has now offered states 
that if the implementing legislation is en- 
acted earlier than that, then we should pro- 
ceed with the exchange of articles of ratifi- 
cation, and six months later, then, with the 
implementation of the treaty. However, it 
provides a safeguard against mischief with 
respect to the implementing legislation by 
saying that if we arrive at March 31, 1978, and 
have not been able to enact it, then the 
exchange of the article of ratification will 
take place and six months later the treaty 
will go into effect. 


Mr. President, I ask you—what could 
be clearer than that? And yet, Mr. Carter 
has decided otherwise. 


In carrying out the President’s deci- 
sion, the White House has also consis- 
tently avoided giving a direct response to 
legitimate objections by Members of this 
body to its actions. Shortly after the 
White House plans were announced, I be- 
gan a correspondence with the executive 
branch on the subject, and the exchange 
of letters continues to this day. I would 
like to discuss this correspondence in 
some detail, as I believe that a descrip- 
tion of the White House’s refusal to own 
up to the significance of its actions will be 
as disturbing to my colleagues as it has 
been to me. 

My first communication was a brief 
letter to the President on April 21, mak- 
ing note of his announced plans, and 
stating that “it would be a clear viola- 
tion of the law to deliver these documents 
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to the Republic of Panama except in ac- 
cordance with the schedule contained in 
the Brooke reservation.” The April 28 
response signed by Douglas J. Bennet of 
the State Department emphasized that 
“the reservation does not address the 
matter of the date of physical delivery 
of instruments,” and contended that the 
White House found nothing “in the leg- 
islative history indicating that the Sen- 
ate intended a meaning other than that 
conveyed by the plain text of the Brooke 
reservation ...”. 

That same day, April 28, I wrote a 
second letter. Stating that “any proto- 
col which purports to be a delivery of 
the instrument of ratification would be 
illegal,” I cited the floor exchange be- 
tween Senator SARBANES and me which 
clearly indicated that under the Brooke 
reservation no exchange was to take 
place until March. Douglas Bennet’s 
May 8 reply totally skirted my point. 
In fact, the only substantive sentence 
in the brief note reads: 

I believe that my earlier letter addressed 
the points which you have raised in your 
latest letter. 


Needless to say, his earlier communi- 
cation did no such thing. My letter in 
effect had asked the White House to ex- 
plain its opinion that its proposed plans 
were consistent with the intent of the 
Senate. Instead of being sent an ex- 
planation, I was merely referred to an- 
other letter, and one which specifically 
failed to provide the explanation I 
sought. On June 9, I sent a third letter 
to the President incorporating this con- 
cern. Iam now awaiting a reply. 

Senator Brooke, sponsor of the res- 
ervation, has fared no better in his own 
correspondence with the administra- 
tion. On April 27 he expressed concern 
about the President’s decision, which 
“could be interpreted as an attempt to 
circumvent the intent of the reserva- 
tion.” Douglas Bennet’s May 11 response 
again circumvents the main issue by 
giving primary emphasis to the docu- 
ments which “will clearly and unequivo- 
cally specify that the exchange of in- 
struments will not be effective prior to 
March 31, 1979.” 


Mr. President, I am very concerned 
about the administration’s actions on 
this issue. For the President to flount 
the will of Congress in this manner 
does not speak highly of his respect for 
the integrity of Congress and the legiti- 
mate role of the Senate in the ratifica- 
tion process. Furthermore, the admin- 
istration’s refusal to give a direct an- 
swer when confronted by the evidence 
in the legislative history only aggravates 
the situation. 

There is another aspect of the prob- 
lem that also worries me deeply. There 
are entirely too many aspects of the 
transfer to Panama as yet unsettled for 
us to enter into a firm commitment at 
this time. As Senator BROOKE observed 
in his April 27 letter, “It seems reason- 
able to me to assume that the Executive 
would like to maintain its flexibility re- 
garding the date of exchange.” As sup- 
port for this, he cited the “intemperate 
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remarks by General Torrijos in the af- 
termath of the Senate vote,” concerns 
about the human rights situation in 
Panama, and the need for sufficient time 
to draft proper implementing legisla- 
tion. 

The seriousness of this last problem 
cannot be underestimated. As Senator 
Hews recently explained: 

The Panama Canal Treaty . .. requires leg- 
islation to eliminate the Panama Canal Com- 
pany, create the Panama Canal Commission, 
establish accounting and ratemaking pro- 
cedures, alter our defense arrangements and 
installations, change pension arrangements, 
transfer property, and so forth. 


If the treaties went into effect in the 
absence of implementing legislation— 
... the United States would be confronted 
with a situation in which the treaties would 
go into effect so far as they could be effective 
without legislation. That is, all jurisdiction 
would return to Panama, all properties would 
revert to Panama, the United States would 
have no authority in Panama, and we would 
immediately owe Panama payments without 
any way to pay them; yet we would have no 
way to operate or protect the canal. 


Unfortunately, there is every reason to 
believe, particularly now, that there will 
be no implementing legislation on the 
books when the treaties go into effect. 
When the 1955 treaty with Panama, a far 
less complex and controversial agree- 
ment, was approved 3 years passed before 
the necessary legislation was enacted. So 
the chances that the necessary congres- 
sional action will be completed by Octo- 
ber 31, 1979, when the treaties will go into 
effect if the exchange becomes effective 
in March, are practically nil. 

If the Brooke reservation had been fol- 
lowed by the administration, the United 
States would have retained some flexi- 
bility, for under this clause March 31 was 
the earliest possible date, rather than the 
deadline, for the exchange. But the Pres- 
ident’s actions have changed that. In 
committing us, as he will this week, to 
enter into the treaty in March come what 
may, the President has thrown away one 
of our last remaining means to preserve 
order and sanity in the transition process. 

For yet another reason, making a firm 
commitment to Panama at this time 
could have disastrous results. On April 25, 
Panama released a communique analyz- 
ing the treaties as approved and modified 
by the Senate. And five reservations are 
given interpretations which are different, 
quite different in some cases, from those 
intended by the Senate. On June 5, in the 
speech already cited, Senator HELMS gave 
a superb, scholarly analysis of Panama’s 
contentions, which I commend to all my 
colleagues, and which serves as the basis 
for my remarks on the subject. 

The most important interpretation re- 
lates to the DeConcini amendment al- 
lowing us to maintain the canal open 
through unilateral action. Panama con- 
tends that the leadership amendment 
attached to the canal treaty, which 
does not contain the word “unilateral,” 
replaces the DeConcini amendment 
rather than adding to it. I must con- 
clude, therefore, that Panama’s official 
position as it enters the ratification 
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process is that the United States has no 
right to take unilateral action. This dif- 
ference of opinion is crucial. 

Other sections of the communique 
make it evident that Panama does not 
acknowledge the modifications made by 
the Senate in the financial arrange- 
ments. The Torrijos government also 
dismisses the Nunn reservation on ne- 
gotiating for a future U.S. military přes- 
ence in Panama as meaningless. At the 
same time, Panama interprets the 
Brooke reservation as making March 31, 
1979, the deadline for the exchange of 
instruments of ratification (while the 
reservation clearly says that the ex- 
change shall not be effective prior to 
March 31). 

Mr. President, how can we enter in- 
to a binding agreement with Panama 
as long as such sharp differences exist 
in interpretation? I can think of noth- 
ing with a greater potential for conflict 
than to turn the canal over to Panama 
under a set of assumptions which are 
quite different from Panama’s in sever- 
al key respects. It is a grave mistake 
whose repercussions we may feel for 
decades. 

In summary, Mr. President, I grow 
increasingly worried about the policy 
which the administration has pursued 
since the Senate ratification of the 
treaties. In the President’s decision to 
exchange documents with Panama, he 
has trampled over the will of a constitu- 
tionally coequal branch of Government, 
and on a foreign policy level he has 
greatly increased the risk of a violent 
confrontation in the future. 

Mr. President, I ask that the ex- 
change of correspondence which I have 
had with the administration on this 
matter, as well as the letters Senator 
Brooke has written, be printed in the 
RECORD, 


The material follows: 
THE McCLure LETTERS 


U. S, SENATE, 
Washington, D.C., April 21, 1978. 
THE PRESIDENT OF THE UNITED STATES, 
The White House, Washington, D.C. 

MR. PRESIDENT; There are persistent rumors 
that you may decide to deliver the Treaty 
documents to the government of Panama 
when visiting there in early May. I want to 
call to your attention:-a reservation to the 
resolution of ratification of the Panama 
Canal Treaty attached by the Senate which 
forestalls any exchange of the instruments 
of ratification until 31 March 1979 unless the 
necessary implementing legislation has been 
enacted by Congress previous to this date. 

This reservation, which was offered by 
Senator Brooke, passed the Senate with the 
support of eighty-four Senators. Only three 
opposed its adoption. It would be a clear 
violation of the law to deliver these docu- 
ments to the Republic of Panama except in 
accordance with the schedule contained in 
the Brooke Reservation. 

Sincerely, 
JAMES A. MCCLURE, 


DEPARTMENT OF STATE, 
Washington, D.C., April 28, 1978. 
Hon. JAMES A. MCCLURE, 
U.S. Senate, 
Washington, D.C. 
Dear SENATOR MCCLURE: This is in response 
to your letter to the President of April 21, 
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1978, concerning the timing of the exchange 
of instruments of ratification of the two 
Panama Canal Treaties in light of the reserva- 
tion to the Panama Canal Treaty sponsored 
by Senator Brooke and adopted by the Sen- 
ate. 

The reservation in question states: 

“Exchange of the instruments of ratifica- 
tion of the Panama Canal Treaty and of the 
Treaty Concerning the Permanent Neutrality 
and Operation of the Panama Canal shall 
not be effective earlier than March 31, 1979, 
and such Treaties shall not enter into force 
prior to October 1, 1979, unless legislation 
necessary to implement the provisions of the 
Panama Canal Treaty shall have been en- 
acted by the Congress of the United States 
of America before March 31, 1979." 

In introducing the reservation, Senator 
Brooke stated that its intended effect was “to 
provide the Congress a maximum period of 
approximately 144 years to enact the neces- 
sary legislation. This should be sufficient to 
do the proper job on a very complex piece of 
legislation.” 

The reservation accomplishes this purpose, 
in Senator Brooke’s words, by establishing 
that “the exchange of the instruments of 
ratification shall not be effective earlier than 
March 31, 1979, (unless legislation were en- 
acted prior to that date.)"’ 

As Senator Brooke's statements, and the 
terms of the reservation itself, indicate the 
reservation does not address the matter of 
the date of physical delivery of instruments 
nor is that date relevant to the purposes of 
the reservation. Rather, it requires that ex- 
change not be effective earlier than March 
31, 1979, so that entry into force of the 
Treaty will not occur prior to October 1, 1979. 

We have reviewed your remarks, as set 
forth in the CONGRESSIONAL RECORD for April 
17, in support of your colloquy that followed. 
We recognize that you considered the time 
frame contemplated by the Brooke reserva- 
tion to be undesirable and felt that there 
should be complete assurance that the com- 
mitments set forth in the Treaty could not 
become effective prior to the passage of im- 
plementing legislation. While we respect your 
views in this regard, (we do not find anything 
in the legislative history indicating that the 
Senate intended a meaning other than that 
conveyed by the plain text of the Brooke res- 
ervation) which, in any event must be con- 
sidered governing. Moreover, we feel that the 
interests of the United States will be best 
served by a prompt delivery of instruments 
of ratification although these will take ef- 
fect only later under the terms of the 
Brooke reservation. 

I can assure you that any instruments 
delivered by the President, at any time, will 
clearly specify an effective date entirely con- 
sistent with the terms and the purposes of 
the reservation. 

Sincerely, 
DOUGLAS J. BENNET, Jr. 
APRIL 28, 1978. 
THE PRESIDENT, 
The White House 
Washington, D.C. 

Dear MR. PRESIDENT: I have read the White 
House statement regarding your upcoming 
visit to Panama which advises that the pur- 
pose of the visit is to “sign the protocol con- 
firming the exchange of the documents 
ratifying the Panama Canal Treaties.” In 
view of the legislative history surrounding 
the adoption of the Brooke reservation, any 
protocol which purports to be a delivery of 
the instrument of ratification would be 
illegal. 

During the debate on the Brooke reserva- 
tion, the following comments were made: 

A. Mr. McClure. “I think the reservation 
which he has offered has the virtue of at 
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least saying for a period of time we are not 
going to deliver the documents to the Gov- 
ernment of Panama until Congress has had 
the opportunity to look at the implementing 
legislation aud act on it.” 

B. Mr. McClure... “it also has the anomaly 
of saying in the event it did get to the floor 
of Congress in either the House or the Sen- 
ate and was specifically rejected by either 
body, that the President would then be free, 
following that date, to deliver the instru- 
ments of ratification and of the treaty which, 
I think, is the worst of all worlds, and, 
perhaps, even worse than the anomaly of now 
ratifying and agreeing to one which we would 
not later implement.” 


C. Mr. Sarbanes ... “the provision he has 
now offered states that if the implement- 
ing legislation is enacted eariler than that, 
then we should proceed with the exchange 
of articles of ratification, and 6 months later, 
then, with the implementation of the treaty. 
However, it provides a safeguard against 
mischief with respect to the implementing 
legislation by saying that if we arrive at 
March 31, 1978, and have not been able to 
enact it, then the exchange of the articles of 
ratificarion will take place and 6 months 
later the treaty will go into effect.” 


Not once in the entire legislative history 
of this reservation does anyone refer to the 
possibility of the delivery of the instruments 
of ratification other than following adoption 
of the implementing legislation or after 
March 31, 1979. 


I share Senator Brooke’s similar concern 
as expressed in his letter to you dated April 
27, 1978. Any attempt to deliver the instru- 
ments of ratification in contravention of the 
Brooke reservation is illegal. 

Respectfully submitted, 
JAMES A. MCCLURE, 
U.S, Senator. 


DEPARTMENT OF STATE, 
Washington, D.C., May 8, 1978. 
Hon. James A. MCCLURE, 
U.S. Senate. 


Dear SENATOR MCCLURE: This is in response 
to your letter to the President of April 28, 
concerning the timing of the exchange of 
instruments of ratification of the two Pan- 
ama Canal Treaties. 


On April 28, I sent you a letter regarding 
the same subject, on behalf of the President 
and in response to your letter to him dated 
April 21. I believe that my earlier letter ad- 
dressed the points which you have raised in 
your latest letter. 


Please let me know if I can be of any fur- 
ther assistance in this matter. 
Sincerely, 
Dovucias J. BENNET, Jr., 
Assistant Secretary for 
Congressional Relations. 


JUNE 9, 1978. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 


DEAR MR. PRESIDENT: On May 8, I received 
a State Department response to my second 
letter to you regarding the forthcoming ex- 
change of documents with Panama. This 
communication stated, “On April 28 I sent 
you a letter regarding the same subject .. . 
I believe that my earlier letter addressed the 


points which you have raised in your latest 
letter.” 


The reason I was compelled to follow up my 
first letter with another one a week later was 
that the White House arguments were not 
satisfactory in reconciling the proposed ex- 
change of documents with Panama with the 
legislative history of the Brooke reservation. 
I was particularly concerned about the sen- 
tence, "we do not find anything in the legis- 
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lative history indicating that the Senate in- 
tended a meaning other than that conveyed 
by the plain text of the reservation . . ..” 
which statement is absolutely contrary to the 
cold facts of the case. Thus being referred 
once more to an explanation which I initially 
found unsatisfactory predictably does not 
provide me with a full response to my inquiry, 

Douglas J. Bennett, Jr., Assistant Secretary 
of State for Congressional Relations, in his 
letter to me dated April 28, 1978, in reply to 
my letter to you of April 21, 1978, said: 

We have reviewed your remarks, as set forth 
in the Congressional Record for April 17, in 
support of your proposed substitute to the 
Brooke reservation, and the colloquy that 
followed. We recognize that you considered 
the time frame contemplated by the Brooke 
reservation to be undesirable and felt that 
there should be complete assurance that the 
commitments set forth in the Treaty could 
not become effective prior to the passage of 
implementing legislation. While we respect 
your views in this regard, we do not find any- 
thing in the legislative history indicating 
that the Senate intended a meaning other 
than that conveyed by the plain text of the 
Brooke reservation, which, in any event, must 
be considered governing. Moreover, we feel 
that the interests of the United States will 
be best served by a prompt delivery of instru- 
ments of ratification although these will take 
effect only later under the terms of the 
Brooke reservation. 

Since we referred to my remarks but did 
not refer to any other in saying, “. . . we do 
not find anything in the legislative history 
indicating that the Senate intended a mean- 
ing other than that conveyed by the plain 
text of the Brooke reservation,” I felt that he 
must have missed reading the remarks of 
Senator Sarbanes. I therefore wrote you 
again on April 28, 1978, setting forth quota- 
tions from the debate by both myself and 
Senator Sarbanes indicating cleadly that the 
reservation is intended to bar the delivery 
of the instruments. Secretary Bennett's reply 
to me dated May 8 was totally unresponsive. 
The same lack of attention to the clear legis- 
lative history characterizes other exchanges 
with staff in offices of other Senators. 

Senator Brooke has had similar responses 
which led to his introduction of a Senate 
Resolution. 

Senator Brooke, in his capacity as sponsor 
of the resolution, has strenuously protested 
the exchange of documents, both in a letter 
to the White House and in public statements. 
Most recently, he has introduced a resolu- 
tion, which I had cosponsored, clarifying the 
meaning of the reservation to eliminate false 
interpretations. In a letted to Members of 
the Senate he has written, “The intent of 
the reservation was and is clear, namely that 
the exchange of the instruments of ratifi- 
cation should not take place any earlier than 
March 31, 1979... During my conversa- 
tions and those of my staff with Adminis- 
tration officials regarding this reservation, 
there was never any indication given to them 
that I believed that an exchange of the in- 
struments even if only ceremonial, could take 
place prior to the stipulated dates.” 

Moreover, as I indicated in my April 28 
letter, statements made on the floor by Sen- 
ator Sarbanes, a floor manager for the trea- 
ties, indicate that his interpretation of the 
reservation coincided with that of Senator 
Brooke. 

Because of this seemingly clear proof, I am 
surprised and puzzled at the White House 
interpretation that the proposed exchange is 
compatible with the legislative history of the 
amendment. Consequently, I would greatly 
appreciate an explanation of how this opin- 
ion was reached. 


At the same time, there is more about this 
issue that concerns me than just the an- 
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nouncement of the June exchange, unfortu- 
nate as I feel that is from a foreign policy 
perspective. I am equally concerned about 
the statement this makes about the attitude 
of the Whit2 House toward Congress. For the 
Executive and Legislative branches to work 
together compatibly the element of trust 
must be present. There must be a common 
fesling that agreements, once reached will 
be respected in letter and spirit. For the 
White House to take the action puts a severe 
strain on that trust. 
Sincerely, 
James A. MCCLURE, 
U.S, Senator. 


THE BROOKE LETTERS 


U.S. SENATE, 
Washington, D.C., April 27, 1978. 
President JIMMY CARTER, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: It is my understand- 
ing that a ceremonial exchange with Panama 
of the instruments of ratification related to 
the Panama Canal Treaties is being contem- 
plated sometime in early May of this year. 
Naturally, I am concerned that such an ac- 
tion could be interpreted as an attempt to 
circumvent the intent of the reservation re- 
lating to the date of exchange and the date 
of entry into force of the Treaties. 

I believe the reservation is clear in indi- 
cating that there is no set date when the 
exchange of the instruments of ratification 
is to take place. What is stipulated is that 
the exchange will not be effective earlier than 
March 31, 1979. It does not have to take 
effect at that time. 

It seems reasonable to me to assume that 
the Executive would like to maintain its 
flexibility regarding the date of exchange. 
This should especially be the case in light of 
the intemperate remarks by General Torrijos 
in the aftermath of the Senate vote and in 
light of the significant degree of opposition 
to the Treaties within Panama itself. More- 
over, in keeping with your emphasis on 
human rights, I would assume that you 
would want to time any binding exchange 
to coincide with a substantive rather than 
cosmetic commitment by the Panamanian 
government to respect for the rights of the 
individual. 

It is also apparent to me that it is in the 
best interest of the United States to avoid 
any formal commitment to an exchange of 
the documents, in keeping with the intent 
of the reservation, until sufficient time has 
elapsed to permit Congressional action on 
the implementing legislation and to allow the 
Court to come to a determination regarding 
the property disposal controversy. While I do 
not believe the exchange should be held up 
indefinitely because of these issues, and the 
reservation reflects that view, I do believe 
that, at a minimum, no formal commitment 
should be made regarding the exchange any 
earlier than the March 31, 1979 date stated 
in the reservation. 


It is my view, resulting from the points 
outlined above that the reservation requires 
that any communication with the Pana- 
manian government regarding this matter, be 
it ceremonial or otherwise, makes clear that 
no binding exchange of the instruments of 
ratification can be made earlier than March 
31, 1979 and such exchange may, indeed, be 
delayed if necessary beyond that date. More- 
over, I believe it is possible, under interna- 
tional law, that an exchange of the instru- 
ments of ratification before March 31, 1979, 
even if made only in a symbolic way, as is 
apparently contemplated regarding the May 
12th ceremony, may create a de jure situation 
that makes the symbolic exchange binding. 
This would clearly be in contradiction of the 
intent of the reservation. Therefore, I believe 
that any action regarding the relevant docu- 
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ments, taken by either government earlier 
than the March 31, 1979 date must clearly 
be recognized as, and stated to be, for in- 
formational purposes only and should not be 
given a formal binding status by either party 
if the intent of the reservation is to be satis- 
fied. I assume that this is the position that 
will formally be stated in unequivocal terms 
should any ceremony take place prior to the 
March 31, 1979 date. 

I hope that we are of like mind on this 
matter. I would deeply appreciate having the 
benefit of your thinking on it well in ad- 
vance of your anticipated visit to Panama. 

With warm personal regards, I am 

Sincerely, 
EDWARD W. BROOKE. 
DEPARTMENT OF STATE, 
Washington, D.C., May 11, 1978. 
Hon. EDWARD W. BROOKE, 
U.S. Senate. 

DEAR SENATOR BROOKE: This is in response 
to your letter to the President of April 27 
concerning the exchange of instruments of 
ratification of the Panama Canal Treaties. 

As you know, the President intends to 
visit Panama June 16-17 and, in the course 
of his visit, will deliver the U.S, instruments, 
receive Panama's instruments, and sign the 
related Protocol of Exchange. I wish to as- 
sure you that such deliveries will be made in 
full compliance with both the terms and 
intent of the reservation to the Panama 
Canal Treaty which you sponsored. In accord- 
ance with the reservation, the documents 
will clearly and unequivocally specify that 
the exchange of instruments will not be 
effective prior to March 31, 1979, and that 
the Treaties will therefore not enter into 
force prior to October 1, 1979. (The effective 
date of the exchange could, of course, be 
advanced if legislation were enacted prior 
to March 31, 1979.) 

With respect to the timing of the Presi- 
dent's visit, various policy considerations led 
to the decision to proceed with the ceremony 
in June. First, the principal objective of 
entering into a new treaty relationship with 
Panama is to advance the protection of our 
national interests in the Panama Canal 
through active cooperation with Panama. 
In order to ensure an orderly transition to, 
and effective implementation of, that new 
relationship, we believe that both nations 
should begin planning well in advance in 
accordance with an agreed upon schedule. 
Thus, establishing a relatively fixed time- 
frame for entry into force of the Treaty will 
advance our interests in this area. 

Second, an important result of the con- 
clusion of the new Treaties with Panama 
has been to advance our interests through- 
out the hemisphere. We have demonstrated 
that the United States remains capable of 
dealing with the concerns of our neighbors 
with both firmness and fairness, and that 
mutually satisfactory arrangements can be 
negotiated to resolve our differences. The 
President’s visit to Panama in June should 
remove any remaining doubts in the hemi- 
Sphere concerning the willingness of the 
United States to move forward in this regard. 
It will further demonstrate that the 
Panama Canal is now behind us as an issue 
in Inter-American relations, and allow us 
to move forward promptly to address other 
important questions of mutual concern to 
the United States and our neighbors in the 
hemisphere. 

I wish to express again our appreciation for 
your support of the new treaty relationship 
with Panama which will substantially ad- 
vance the interests of the United States in 
the Panama Canal and throughout the 
hemisphere. 

Sincerely, 
Dovuc.ias J. BENNET, Jr., 
Assistant Secretary for 
Congressional Relations. 
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S. 2920—AMENDMENT OF THE 
TRADE ACT 


© Mr. HOLLINGS. Mr. President, I have 
asked today that the following Senators 
be added as cosponsors of S. 2920, a bill 
to amend the Trade Act of 1974: Mrs. 
ALLEN; Mr. BAKER; Mr. Nunn; and Mr. 
TALMADGE. 

Mr. President, I ask that a letter writ- 
ten to me today by Senators TALMADGE 
and Nunn, expressing their cosponsor- 
ship of my bill, be printed in the RECORD. 
Their letter documents the record defi- 
cit in textile trade that the United States 
is suffering this year. Already in the first 
4 months of 1978, the deficit is in excess 
of $1.3 billion. These figures make it 
abundantly clear that the last thing we 
ought to be contemplating now is a re- 
duction of tariffs on textile products 
coming into the United States. 

Mr. President, the concern expressed 
today by Senators ALLEN, BAKER, NUNN, 
and TaLmMapce—and 21 earlier cospon- 
sors of my bill—is eloquent testimony to 
the need for prompt action on S. 2920. 

The letter follows: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., June 15, 1978. 
Hon. Ernest F. HOLLINGs, 
U.S. Senate 
Washington, D.C. 

Dear Fritz: We have just studied textile 
and apparel import data for the month of 
April. The increases are astounding. In fact, 
the balance of trade in textile and apparel 
for the first four months of 1978 produced 
the highest four-month deficit in history— 
more than $1.3 billion. 

The current annual rate of imports is in 
excess of 6 billion square yards, the highest 
amount of imports since the Multi Fiber 
Agreement has been in effect. The following 
Statistics show the urgency of corrective 
action: 


Square 
yard total 
(millions) 


Dollar value— 
Dollar 


Year Imports Exports deficit 


5, 269 
5, 926 
7, 200 


2, 480 
2, 567 
2, 000 


—2, 789 
—3, 359 


5,1 
6, 200 —5, 200 


It is even more astounding when one real- 
izes that the bulk of these increases have 
come from Japan and the Peoples Republic 
of China. These two nations stand to bene- 
fit greatly from any tariff reduction and 
would aggravate the problem causing fur- 
ther loss of jobs and worsen the balance of 
trade deficit for the nation. 

Therefore, we would most respectfully re- 
quest that you add our names as cosponsors 
of S. 2920, your proposal to mandate removal 
of textiles and apparel from tariff negotia- 
tions in Geneva. 

Sincerely, 
Sam Nunn 
HERMAN E. TALMADGE.@ 


FAIRFAX COUNTY PARK AUTHOR- 
ITY ADOPTS ENERGY MANAGE- 
MENT POLICY 


@ Mr. JACKSON. Mr. President, as we in 
Congress have been struggling with the 
interrelated issues of energy, economy, 
and environment for the past several 
years, we have often felt that the issues 
which concerned us were not being con- 
sidered by any other public officials. In- 
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creasingly, however, State and local gov- 
ernments throughout the country have 
begun to address these issues and adopt 
policies and programs designed to con- 
serve energy. In many cases, State and 
local efforts have been more imaginative 
and far-reaching than those of the Fed- 
eral Government. 

Recently, the Fairfax County, Va., 
Park Authority adopted an energy man- 
agement policy for use in all planning, 
acquisition, development, maintenance, 
and operation activities in its park and 
recreation facilities. The park authority 
action was called to my attention by 
Mike Harvey, Chief Counsel of the Com- 
mittee on Energy and Natural Resources, 
who was formerly chairman of the au- 
thority. 

I ask that the policy statement to- 
gether with the memorandum discus- 
sing background and need for such a pol- 
icy in local park programs be printed in 
the Recorp for use by Senators and 
others interested in State and local gov- 
ernment. 

The statement follows: 

ENERGY MANAGEMENT POLICY 
STAFF RECOMMENDATION* 

That an Energy Management Policy be 
adopted by the Fairfax County Park Au- 
thority and be incorporated in the Policy 
Manual as Objective/Policy 1300. 

THE ENERGY ISSUE 


The interrelated issues of Energy, Eco- 
nomics and Environment are as far reach- 
ing as world oil supplies and food produc- 
tion or strip mining in the Northern Great 
Plains—and as close to home as last year's 
natural gas shortage and last month's elec- 
tricity bill. Conflicts between increasing 
energy demands and environmental protec- 
tion needs, energy shortages, and economic 
disruptions intrude more and more on our 
daily lives. The resolution of these conflicts 
and the solutions reached through national 
and local policies and programs will have a 
significant effect on the amount, diversity, 
and quality of recreational services available 
to citizens in the near and long term future. 

Although the mandate for environmental 
protection and the economics of providing 
leisure services are issues which the Park 
Authority has dealt with since its inception, 
we are only now beginning to fully realize 
the intrinsic relationship of energy use to the 
planning and operation of park facilities. 

Energy reiated costs in the construction 
and operation of park facilities account for 
an increasingly large portion of our budget— 
both park bond funds for capital improve- 
ment and general obligation tax dollars for 
operation and maintenance costs. It stands 
to reason that as more and more of limited 
funds are expended for energy consumption, 
the less will be available for the remainder 
of the parks and recreation program. We're 
going to have to cut back on lots of things 
if we don't cut back on energy costs. 

Beyond immediate budget concerns lies 
the question of whether or not 20 years 
from now we will be able to provide the level 
and type of recreation services we are com- 
mitted to under present policies. Will we be 
able to adequately maintain the full com- 
plement of parks envisioned in a completed 
park system under current operating pro- 
cedures? When energy costs are 20 times 
higher will we be able to operate visitor 


* Although this report is forwarded to the 
Authority by the Conservation Division, it 
should be noted that this proposal repre- 
sents the combined efforts of administrative 
and field staff in every FCPA division. 
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centers, major recreation centers and sports 
complexes, or lighted balifields? Business as 
usual may indeed be suicide in the parks 
and recreation field. 

Internal energy costs are only one of the 
limiting factors in the future of parks and 
recreation. The total range of energy use 
within the community must be a major con- 
sideration. For example: 

1. The Park Authority’s commitment to 
the concept of community parks implies a 
concommitant expenditure of energy in the 
form of equipment and manpower to service 
widely dispersed park sites. Theoretically that 
energy consumption is offset by reduced con- 
sumption by park users in traveling to parks. 
However if we build parking lots instead of 
trails, the benefit of that tradeoff is lost. 

2. Future visitor access to district and 
county-wide parks presents an even more se- 
rious dilemma. At the least, gas rationing 
may result in empty parking lots and non- 
existent revenues. More disturbing however 
is the fact that without mass transit and 
non vehicular alternatives to access by pri- 
vate vehicle, the unique recreational oppor- 
tunities encompassed by these facilities may 
be denied to large segments of the popula- 
tion, particularly those in lower income 
brackets, 

3. The availability of land to accommodate 
future recreation needs may be another lim- 
iting factor. If we have committed our re- 
source base to facilities currently in vogue— 
some highly energy intensive—what options 
will be available to meet changing recrea- 
tional patterns? The shift in demand from 
Little League ballfields to soccer fields is a 
current case in point; but what changes in 
recreation activities will be dictated by re- 
stricted energy supply? Will we have built 
in the capability of ‘recycling’ facilities. 

4. Will environmental degradation of land, 
air and water prohibit outdoor recreation in 
the year 2020? Or will the priorization of en- 
ergy allocations be the deciding factor? 

When ultimate energy priorities are set, 
citizens may not vote against parks, but they 
will vote for homes, schools, hospitals, and 
transportation. 


STATEMENT OF NEED 


Clearly, energy use underlies all our plan- 
ning and operational considerations. In the 
years to come there are hard energy choices 
and tradeoffs to be made at every turn of the 
road. It should be the purpose and goal of 
the Park Authority to minimize the impact 
of energy shortages, environmental degrada- 
tion and economic restrictions on park and 
recreation services in Fairfax County. Fur- 
thermore, as administrators of those places 
where people come seeking to improve the 
quality of their lives, we have a special ob- 
ligation to make our parks models of environ- 
mentally sane and wise energy use. What is 
required to accomplish this goal is a holistic 
approach to energy management which will 
ensure the appropriate allocation and uses 
of energy resources in all areas of park devel- 
opment and operation. 

The potential for effective energy manage- 
ment exists throughout the park system. The 
following areas represent broad categories 
where energy economies are possible. Includ- 
éu within each category are some examples of 
energy options: 

Administration: Life cycle costing, land 
use alternatives, and cooperative transporta- 
tion agreements. 

Planning and design: Passive architectural 
design now; provision for addition of active 
solar technology when it becomes economi- 
cally feasible; non vehicular access; and 
landscaping for energy conservation. 

Operations and maintenance: Energy au- 
diting of facilities, retrofitting, natural re- 
source management; and work schedules and 
vehicle fleet composition. 
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Programming: Energy education of staff 
and public and low energy intensive recrea- 
tional program activities. 

In the decision making process certain 
tradeoffs may exist between the most energy 
efficient practices and other management 
objectives. The benefits of energy conserva- 
tion measures will be weighed against such 
factors as environmental impact, recreation- 
al needs and desires of citizens, short ond 
long term costs, and the availability of appro- 
priate technology. 

The proposed policy lays the framework 
for a broad based energy management plan 
and is intended to effect immediate energy 
conservation planning and practices. No at- 
tempt has been made to establish energy use 
ceilings or mandate specific energy guide- 
lines. It is anticipated that such actions 
will evolve in the course of staff implemen- 
tation of the policy. 


BACKGROUND: ACTIONS TO DATE 


Adoption of Energy Management Policy at 
this time is a desired and natural outgrowth 
of existing Park Authority policies and men- 
agement philosophy. Cited policies afford 
specific areas amenable to an energy con- 
servation focus. Additionally, effective man- 
agement has always been a goal of the Park 
Authority; unquestionably energy conserva- 
tion is good management which translates 
directly into cost savings, efficient operations, 
effective allocation of resources, innovative 
programming and good public relations. 

Energy conservation has for some time 
been a conscious factor in staff decision mak- 
ing, operational procedures and program- 
ming. For example, the metal halide lighting 
system installed at Mason District Park is 
100 per cent more energy efficient than tra- 
ditional mercury vapor lights and over a 
seven year period will result in a savings of 
approximately $6,300 annually (at 1974 en- 
ergy prices). 

The architectural contract for the Lee Dis- 
trict Recreation Center includes passive de- 
sign revisions and a feasibility study for ac- 
tive solar technology. 


Operationally, the establishment of a 
fourth maintenance district and consequent 
rescheduling of personnel and equipment 
will result in an estimated annual energy 
savings of $120,000. The Mason District Park 
Natural Resource Management Plan will save 
a minimum of $400 annually in mowing (5 
acre area) costs as well as afford the oppor- 
tunity to enjoy a much greater diversity of 
wildlife. Preliminary energy audits have al- 
ready been conducted at most of the revenue 
parks and initial retrofitting procedures are 
planned where appropriate. 


In June 1976 the Park Authority was se- 
lected as one of 23 park systems nationwide 
to participate in the NRPA “Parks Project 
on Energy Interpretation”. In February 1978 
the Park Authority cosponsored with Vir- 
ginia Recreation and Park Society an En- 
ergy Management Workshop at Wakefield 
Park for park and recreational professionals 
in the metropolitan area. The following 
month a staff training workshop on energy 
management produced a set of priorities for 
energy conservation measures which park 
personnel will seek to implement in the com- 
ing six months. 


The growing awareness of energy issues 
within the parks and recreation fleld is re- 
flected in the NRPA Statement of Policy on 
Energy adopted at the 1977 National Con- 
gress and in the issuance of energy guide- 
lines by the Department of Interior. The 
Park Authority actions to date have at- 
tracted considerable attention at these na- 
tional levels. As park and recreation agen- 
cies look increasingly to the Fairfax County 
Park Authority for leadership at the local 
level, a firm policy commitment to energy 
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management will give considerable credibil- 
ity to our efforts. 


FAIRFAX COUNTY PARK AUTHORITY POLICY 
MANUAL 


OBJECTIVE 1300 


To practice stewardship of energy re- 
sources in the planning, acquisition, devel- 
opment, maintenance and operation of park 
and recreational facilities. 


POLICY 1300—ENERGY MANAGEMENT 


In order to achieve the objectives of the 
Authority and meet the needs of present and 
future citizens, it shall be the policy of the 
Fairfax County Park Authority to ensure the 
appropriate allocation and utilization of all 
energy resources involved in the planning 
and management of park facilities. 

It is recognized in the establishment of 
this policy that the interrelated issues of en- 
ergy, economics and the environment have a 
profound effect on the delivery of park and 
recreation services and that responsible en- 
ergy Management must be an integral com- 
ponent of park planning and operations. 

Consistent with established Authority Oh- 
jectives and Policies (600—Master Plan De- 
sign/Development, 700—Operations (generat 
Statement), 800—Maintenance, 1000—Min.. 
imizing Tax Burden, 1100—Education and 
Participation, and 1200—Trails) the follow- 
ing shall be the policy regarding energy con- 
servation/management. 

1. Master Planning procedures shall in- 
clude consideration of energy efficient de- 
sign, landscaping, and the environmental 
and economic impact of energy usage per- 
taining to park development. 

2. Planning emphasis on low energy inten- 
sive maintenance areas and recreational fa- 
cilities shall be encouraged. 

3. Cooperative agreements with local, state, 
and federal mass transit officials and non 
vehicular modes of travel to parks shall be 
promoted to ensure continuing access to 
parklands for all citizens. 

4. Operational and maintenance proce- 
dures shall be periodically reviewed and 
revised as necessary to implement energy 
conservation measures and optimize the 
management of natural, human, and built 
enegry systems. 

5. Educational opportunities regarding en- 
ergy conservation/management shall be pro- 
vided to park users and Authority staff. 

In accordance with this policy, staff will 
continue to take such measures as neces- 
sary to ensure implementation of appropri- 
ate energy conservation planning and man- 
agement practices.@ 


—_—_—_—_—_—_—_—_—_—_ 


JIM ALLEN 


@ Mr. LUGAR. Mr. President, Victor 
Gold refiects on Jim Allen’s contribu- 
tion to the legislative process in a most 
beautiful tribute which appears in the 
June 23, 1978, issue of National Review. 
I ask that Mr. Gold’s statement appear 
in the Recorp, to honor the memory of 
Jim Allen and to inspire all of us who 
carry on the tradition he cherished. 

The statement follows: 

Jim ALLEN RIP 

They buried Jim Allen in Gadsden, Ala- 
bama on a Tuesday in early June, ten years 
to the day since he first won nomination to 
the United States Senate. It is a loss his 
friends, his state, his country suffer in the 
passing not only of the man but of the 
extraordinary gifts he brought to the Sen- 
ate and the system; though, as I recall, win- 
ning nomination to high office wasn't always 
in his repertoire of political talents. 
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I remember another late spring—dear Lord, 
nearly a quarter of a century ago—one of 
those frenetic Alabama political seasons 
featuring populist divertissements for en- 
tertainment-hungry crowds gathered on 
courthouse lawns and at backwoods barbe- 
cues. In those days, everyone who wanted to 
be anyone in Southern politics was a Demo- 
crat; so there I was, a young public relations 
man not long out of law school, called in 
to counsel a candidate whose campaign was 
sagging. 

There were, understand, three candidates 
named James running for governor. One, 
the eventual winner, called himself “Big 
Jim.” He campaigned with a hillbilly band 
and held the courthouse lawn crowds spell- 
bound with thundering downhomer rhetoric 
about soaking the “Big Mule” rich folks. A 
second James, cuddlingly called “Jimmy,” 
attracted audiences by answering questions 
from a portable glass enclosure, the very 
latest in political gimmickry. Finally there 
was Allen. He was well over six feet tall, al- 
most bearlike. But no one who knew him 
well ever thought of calling him “Big Jim,” 
and certainly never “Jimmy.” 

Indeed, in a carnival-like campaign Jim 
Allen was a candidate with a shortage of 
requisite political talents, and there was 
nothing a public relations man, young or old, 
could do about it. For he was one of those 
rare oddities in modern politics, a fixed im- 
age: meaning, he was himself and none other. 
Publicly and privately, to the day he died, he 
remained a man of quiet dignity, reserved 
but straightforward, warm but not effusive: 
& servant of the system, given to the intrica- 
cies, not the flourish, of his calling. 

So he lost that race 24 years ago, returned 
to the practice of law, and that was that; 
except that Jim Allen, as his adversaries 
in parliamentary debate invariably learned 
to their sorrow, was a man of inordinate pa- 
tience and persistence. And, fortunately for 
the country, Alabamians operate on a differ- 
ent political frequency when they go to the 
polls to elect U.S. senators. In 1968, following 
& second term as lieutenant governor, Allen 
ran for the Senate. Again his campaign style 
was plodding, his stump speeches more in- 
formative than entertaining. But what he 
Jacked in charisma, he more than made up 
in character. 


We will miss him for that, as much as for 
his making the Senate work as it was in- 
tended to work, by giving renewed meaning 
to the phrase “legislative process." For he 
was a needed reminder of a time when the 
word, not the image, gave order to our sys- 
tem; when form, not style, was valued. A gen- 
tleman, as they say, of the old school. No 
orator, true; but in a pinch over my immortal 
soul I would take the gentleman from Ala- 
bama as my advocate over Daniel Webster 
any day. By the time Jim was half through 
challenging that stacked jury, the Devil 
would throw in the towel.—Vicror GoLD.@ 


BEEF IMPORTS 


@ Mr. BAKER. Mr. President, on behalf 
of the Senator from New Mexico (Mr. 
DomeEnici), I ask that a statement by 
him on beef imports be printed in the 
RECORD. 

The statement follows: 

The Senate has considered the meat im- 
port question and passed a countercyclical 
beef import bill on May 5. This bill pro- 
vided for automatic increases in beef imports 
during periods of domestic shortages, and 
decreases during periods of domestic over- 
production. The measure will correct inequi- 
ties harmful to consumers, to cattlemen and 
to importers. 
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The Meat Import Act of 1964 provides for 
beef imports to increase as domestic cattle 
production increases, and beef imports to 
decline as domestic production declines. This 
brought about an extremely unstable market 
with consumers periodically paying high beef 
prices. 

It seems to me that the Senate-passed bill 
will provide for more stability in the cattle 
industry. It will provide lower prices to the 
consumer because of the greater stability it 
brings to the beef market. It will also pro- 
vide reasonable markets for imports. 

I believe the recent actions taken by the 
Administration to increase imports of meat 
will make apparent that provisions con- 
tained in H.R. 5052 are both needed and de- 
Sirable to help ease sharp fluctuation in 
beef prices.@ 


THE SITUATION IN AFRICA 


@ Mr. CHURCH. Mr. President, David 
Wood’s article in the June 7, 1978, 
Washington Star, “Today’s African 
Radical: Soured on Marxism, Searching 
Anew,” is quite helpful in keeping our 
perspective on the events in Africa. It 
deserves to be read carefully by the 
Members of the Senate, and I commend 
it to them. 

I ask that it be published in the 
RECORD. 

The article follows: 


Topay’s AFRICAN RADICAL: SOURED ON MARX- 
ISM, SEARCHING ANEW 


(By David Wood) 


NAIROBI, KENYA.—Profile of an African 
radical: 

He is the son of a subsistence farmer, 
bright enough to attract the attention of 
local white missionaries. At missionary school 
he acquired deep hatred of white paternal- 
ism. He escaped to the Soviet Union at age 18, 
where he wore his first pair of shoes. 

Attended Patrice Lumumba University five 
years, traveled extensively to party congresses 
in the Eastern Bloc. Came home in the mid- 
1960s to strengthen Communist ideology of 
his country’s anti-colonial liberation move- 
ment. Opened his movement's office in Ha- 
vana in the late '60s. Served there five years 
as Cuban military liaison with his move- 
ment, 

Status: unemployed. 

Future: uncertain. 

He wears an unaccustomed tie and jacket 
to the interview. He speaks with a deep- 
throated and open-eyed directness. He is 
lithe and well-imuscled, his jet-black face 
betraying nothing save a constant wariness 
and an occasional ironic laugh. One can 
easily imagine him as the guerrilla he once 
was, moving cautiously down a sun-baked 
path, AK-47 held at the ready, hand grenades 
dangling from his belt, eyes sweeping the 
ground for signs of land mines. 


He is treading on more dangerous ground 
now: in his search for a “less imperfect so- 
ciety” for his homeland he has left com- 
munism behind, severed relations with the 
Cubans and the Soviet Union, and is once 
again looking for answers. Anonymity is es- 
sential now, as it was in his guerrilla days— 
he will not even permit a reporter to write 
the name of his country—for he faces en- 
emies and suspicions on both sides. 

What went sour in Havana and Moscow? 
He speaks vaguely of Marxism requiring a 
working-class consciousness, spreads his 
hands in a gesture of mocking hopelessness: 
We have no working class in Africa. He smiles. 
Marxism, he patiently explains in his pecu- 
liarly lilting African English, requires this 
and that, its structure is thus and so, and 
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meanwhile we are a simple people and you 
can see that this just isn’t going to work. 

And then, suddenly, the real reasons: “Look 
what (Ethiopian head of state) Mengistu is 
doing in Ethiopia. Brutal repression, killings. 
Can I want that for my people? In Mozam- 
bique, a complete absence of personal liberty. 
Marxism says you set up a proletariat of the 
people, sacrifice personal liberty for the hope 
of a future paradise. But our people have 
been oppressed for such a long time, they 
don't want to sacrifice any longer. They want 
an end to oppression, a raise in their living 
standards.” 

Ah, the Russians, he says. “They tend to 
patronize you. They're standoffish. Their at- 
titude is, if you don’t know Lenin, if you 
don’t attack Mao, then you're not a revolu- 
tionary.” 

More to the point, for Africa: the Cubans? 

“Well, you don’t get all that stuff with the 
Cubans. They are more nationalists, They 
don’t give you a lot of this political educa- 
tion. They train fighters. Cubans are also 
easy to get along with. There is no racism 
there. Their attitude toward us is quite warm. 
They are not doctrinaire ideologies. They're 
ideologic pragmatics.” 

Pleased with that elegant turn of phrase, 
he sits back, accepts a cigarette, an sips at 
a bottle of warm beer. Mid-sip, he remem- 
bers: “Cubans give you all this bull about 
coming to Africa for international solidarity. 
International solidarity? Their aim is self- 
interest. Involve the U.S. in a lot of little 
Vietnams all over the world. Create dissen- 
sion in the U.S., create problems for the 
American administration, weaken the 
economy, divert attention away from the 
Caribbean. They used to tell us, it seems 
even funnier now, that our real problem 
wasn’t the colonial regime we were fighting, 
but the U.S., and that our real goal was to 
deny the U.S. the strategic resources of our 
country, contribute to the breakdown of the 
U.S. But that is just their view of things. 
They are good fighters, good military train- 
ers, and they don't push their opinions 
around in front of the themselves." 

Time out for another beer, and a military 
story: “Cubans,” he says, “are very strict in 
instructing that leaders of the liberation 
movements they are training for guerrilla 
warfare participate in the fighting. They say 
good leaders are always out in front. You can 
imagine what kind of reception that advice 
gets in Africa." 

Andy Young’s name comes up. “I think 
he’s got the right idea. Cubans a stabilizing 
influence? Maybe. If the West ignores them, 
comes out strongly against racism, the 
Cubans then don't really matter. They'll go 
home. But push them, demand that they go 
home and they'll dig in their heels. They 
don't like to be told what to do by the 
United States. Anyway, they're not salesmen. 
And even if they were, we're not buying 
ideology. We're in the business of fighting 
oppression. Communism isn’t a threat to 
Africa. Racism is. You leave the Africans 
alone, and they will not choose Communism. 
I grew up here, and I was educated there, 
and I know what I say is true. 

“One of the things the Russians have 
never understood about Africa is that there 
will never be a real working class here. 
Africans who have jobs, they work until they 
have enough money to buy what they want, 
then they retire and leave the city, go back 
to their village. How are you going to create 
& revolutionary proletariat out of that 
system? 


“The Cubans understand this. They accept 
it, You can have all this rhetoric and flag- 
waving and singing about the working class, 
but at the end of the week everybody goes 
home and drinks beer,” he says with a fond 
laugh. 
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“I am thinking now that a democracy— 
democratic socialism—is what we are going 
to need. That is why I want to study in 
the U.S.” 

He is unsure what he will find there. Prac- 
tical advice on how to run a democracy? 
Perhaps. Philosophical inspiration? Perhaps. 
Further disenchantment? Pause. Maybe. 

“What is it you say? Forget about the 
answers—I'm looking for the right questions. 

“And now,” he says with a weary self- 
mocking smile, “I am going home for the 
weekend.” e 


NATIONAL MARCH OF THE UNITED 
STATES 


@ Mr. GRIFFIN. Mr. President, if the 
Senate rules would permit it, I might 
ask one of the many fine bands from my 
State to march around this Chamber 
playing as loudly as possible to alert my 
colleagues to a little known, but note- 
worthy, resolution now pending before 
the Judiciary Committee. That resolu- 
tion—Senate Joint Resolution 130— 
would designate John Philip Sousa’s 
“The Stars and Stripes Forever” as the 
national march of the United States. 

When Senate Joint Resolution 130 was 
introduced earlier this year, the distin- 
guished senior Senator from Maryland 
(Mr. Martas) stated: 

Throughout history, music has been an 
integral part of human civilization. The 
major events of our personal lives—weddings, 
funerals, commencements, religious ob- 
servances, athletic events, ceremonial occa- 
sions, and so forth—are distinguished by 
musical accompaniment. Music sets the 
mood, heightens the senses, deepens the feel- 
ings, and highlights the significance of spe- 
cial moments, just as it helps to make a 
leisurely afternoon or evening more pleasant 
and relaxing. 


I am disappointed that Congress did 
not take stens long ago to establish a na- 
tional march. In my view—and in the 
view of countless individuals and groups 
across the Nation—there is no better 
candidate for such a designation than 
Sousa’s incomparable march, “The Stars 
and Stripes Forever.” 

This march clearly bespeaks our na- 
tional spirit and is one with which the 
American people identify. Sousa’s bi- 
ographer, Paul E. Bierlesy, describes a 
typical performance of the march king’s 
best known music in this way: 

The audience rises. Our spines tingle and 
we see misty eyes all around us. We are proud 
to be Americans. 


Music scholars have often referred to 
“The Stars and Stripes Forever” as a 
miniature masterpiece, which appeals 
both to a person’s emotions and to his 
intellect. Sousa himself humbly thought 
it was inspired with help from a “higher 
power.” 

Furthermore, people in foreign coun- 
tries greatly respect this music—in fact, 
many already believe that it is our na- 
tional march. As musical director of the 
World Symphony Orchestra (represent- 
ing 66 nations) when it was organized 
in 1971, Arthur Fiedler ended his con- 
certs with “The Stars and Stripes For- 
ever.” He said: 

... it was a grand concluding number, 
bringing standing ovations at every concert. 
The foreign members of the orchestra played 
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it with much enthusiasm and actually 
seemed gratified to be playing it. 


It should be emphasized, that a na- 
tional march would in no way conflict 
with our national anthem. In fact, I am 
convinced that it would enhance the 
significance of “The Star Spangled Ban- 
ner.” An anthem is a hymn of praise or 
loyalty, permitting us to pause and to 
reflect, while a national march enables 
us to actively proclaim our patriotism 
in a variety of ways. Just as our colleges 
and universities have rousing fight songs 
to complement their alma maters, our 
Nation should have a national march. 


As a cosponsor of Senate Joint Resolu- 
tion 130, I urge my colleagues to con- 
sider and approve this resolution.@ 


PRELIMINARY NOTIFICATION PRO- 
POSED ARMS SALES 


@ Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million, 
or in the case of major defense equip- 
ment as defined in the act, those in ex- 
cess of $7 million. Upon receipt of such 
notification, the Congress has 30 cal- 
endar days during which the sale may 
be prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 


Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Record in accordance with pre- 
vious practice. 


I wish to inform Members of the Sen- 
ate that two such notifications were re- 
ceived on May 30, 1978. 

Interested Senators may inquire as to 
the details of these preliminary notifi- 
cations at the offices of the Committee 
on Foreign Relations, room S—116 in the 
Capitol. 

The notifications follow: 

WASHINGTON, D.C., 
May 30, 1978. 

In reply refer to: I-987/78ct. 

Mr. WiıLIaAM RICHARDSON and Dr. 
BINNENDIJK, 

Professional Staff Members, Subcommittee 
on Foreign Assistance, Committee on 
Foreign Relations, U.S. Senate, Washing- 
ton, D.C. 

Dear Sirs: By letter dated 18 February 
1976, the Director, Defense Security Assist- 
ance Agency, indicated that you would be 
advised of possible transmittals to Congress 
of information as required by Section 36(b) 
of the Arms Export Control Act. At the in- 
struction of the Department of State, I wish 
to provide the following advance notifica- 
tion. 

The Department of State is considering 
an offer to a Northeast Asian country tenta- 
tively estimated to cost in excess of $25 mil- 
lion. 

Sincerely, 


HANS 


ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 
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WASHINGTON, D.C., 
May 30, 1978. 

In reply refer to: I-1284/78ct. 

Mr. WILLIAM RICHARDSON and Dr. 
BINNENDIJK, 

Professional Staff Members, Subcommittee 
on Foreign Assistance, Committee on 
Foreign Relations, U.S. Senate, Washing- 
ton, D.C. 

Dear Sms: By letter dated 18 February 
1976, the Director, Defense Security Assist- 
ance Agency, indicated that you would be 
advised of possible transmittals to Congress 
of information as required by Section 36(b) 
of the Arms Export Control Act. At the in- 
struction of the Department of State, I wish 
to provide the following advance notifica- 
tion. 

The Department of State is considering 
an offer to an East Asian country for major 
defense equipment tentatively estimated to 
cost $25 million. 

Sincerely, 


HANS 


ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
fense Security Assistance Agency.@ 


S. 3200—CONGRESSIONAL BUDGET 
LIMITATION ACT OF 1978 


@ Mr. BAKER. Mr. President, on behalf 
of the Senator from New Mexico (Mr. 
Domenicl), I ask that a statement by 
him, together with an attachment, be 
printed in the RECORD. 

The material follows: 

STATEMENT BY SENATOR DOMENICI 

Yesterday I introduced S. 3200, the Con- 
gressional Budget Limitation Act of 1978. 
By an oversight the text of this bill was not 
printed immediately following my remarks, 

At this time I ask that the text of S. 3200, 
the Congressional Budget Limitation Act of 
1978, be printed in the RECORD. 


S. 3200 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the ‘Congressional 
Budget and Impoundment Control Act 
Amendments of 1978” 

Sec. 2. Add to the “Congressional Budget 
and Impoundment Control Act of 1974" the 
following new section: 

“Sec. 1018. Notwithstanding any other 
provision of this Act, the level of total budget 
outlays in any Concurrent Resolution passed 
in accordance with this Act shall not in any 
calendar year exceed 20 percent of the gross 
national product of the United States of 
America, unless waived by a two-thirds vote 
in each House of Congress.” @ 


A TRIBUTE TO HUBERT HUMPHREY 


@ Mr. METZENBAUM. Mr. President, I 
would like to introduce into the RECORD 
an article dedicated to our former col- 
league, Senator Hubert Humphrey, who 
recently died of cancer. Many articles 
have been written about Senator Hum- 
phrey—about his personal courage in the 
face of a long and painful illness, about 
his eternal optimism and goodwill to- 
ward all people, about his continuing 
pursuit of programs to benefit the poor, 
the elderly, and the disadvantaged. But 
few articles capture the essence and 
spirit of the distinguished Senator from 
Minnesota as does this article by Vice 
President Mondale, his longtime asso- 
ciate and friend both in Minnesota and 
in the national political life. 

It is only fitting that this article, and 
so many others that have appeared since 
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Senator Humphrey's death, avoids the 
mournful and despairing tones that so 
often accompany such remarks. No, Hu- 
bert Humphrey would not stand for that. 
The tone is upbeat, promising, and hope- 
ful—the way any remarks about Sena- 
tor Humphrey must be. For that opti- 
mism and hopefulness are the true leg- 
acy which Hubert has left to us. 

Hubert Humphrey was a remarkable 
man, not only for his unwillingness to 
accept defeat, but for his vision about 
the greatness of the United States and 
its Government. He possessed a unique 
sense of the great potential that the 
Government has to help its citizens, 
which was combined with his keen 
knowledge of the pragmatic and the pos- 
sible. His enthusiasm was infectious, his 
desire to accomplish was contagious. His 
eagerness to do political battle for a 
cause or an issue that he believed in was 
not diminished by his many years of pub- 
lic service, but actually increased over 
time. He was truly an inspirational 
leader, 

Many voices are often lost in the gen- 
eral noise of the political arena, but his 
stood out as a clear call for decency, and 
fairness, and equality. He believed in the 
essential goodness of the American po- 
litical system and in its ability to make 
things right. He understood, better than 
most, that setting things right will not 
just happen by itself. It takes a long, 
involved battle. He understood that there 
are many rewards for that battle. There 
are the rewards of the momentary vic- 
tory that comes along every so often. 
But Senator Humphrey taught us that 


in politics the continuing battle—for jus- 
tice, humaneness, and compassion—is its 
own lasting reward. 

The article follows: 


WHAT HUMPHREY MEANT TO AMERICA— , 
AND TO ME 


(By Walter F. Mondale, Vice President of 
the United States) 


Hubert Humphrey would have celebrated 
his 67th birthday next Saturday. Like most 
of his birthdays, it would have been a joyous 
occasion, charged with his characteristic 
enthusiasm and excitement about what the 
future might hold for himself and his be- 
loved country. He would have been sur- 
rounded by family and friends, all having 
& good time, and nobody having a better time 
than Hubert. 

I've thought about Hubert many times 
since that sad night last January when I re- 
tured home from a trip to learn that he'd 
finally lost his battle with cancer. 

I've though about how I first met him as 
a college student, how he inspired me to 
enter politics and public life, and how our 
friendship strengthened and deepened over 
the years as I followed his path to the U.S. 
Senate and the Vice Presidency. 

But most of all, I've thought about why 
Hubert was able to touch the American peo- 
ple in a rare and wonderful way, filling them 
with hope and optimism, lifting ther spirits 
and calling forth their finest instincts. 

I'm not sure we fully understand even now 
why Hubert had such a universal appeal— 
not just to Americans, but to people all over 
the world. But I know that he touched a 
common chord with people in all walks of 
life. 

I was dramatically reminded of this reser- 
voir of good will toward Hubert only a few 
days before his death when I was confronted 
by a group of angry farm strike leaders in 
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Grand Junction, Colo. As I walked across the 
street to talk to the shouting, sign-waving 
demonstrators, I heard one of them yell, 
“Hey, this guy’s all right—Hubert trained 
him!” and felt their hostility melt away. 

Hubert was like that. Even people who 
disagreed with him or never voted for him 
had to admit that Hubert was “all right." In 
fact, a public opinion poll taken shortly after 
his death found that, although he never 
got to be President, he was better loved by 
most Americans and had a greater influence 
on his country than some recent Presidents. 

I remember the first time I saw Hubert 
Humphrey. It was the fall of 1946, and I 
was a student at Macalester College in St. 
Paul, Minn. I'd heard about this exciting new 
mayor of Minneapolis and how he was try- 
ing to put together a new political party in 
Minnesota. A group of us went to a rally to 
hear him speak, and he was spectacular. 

It was a dingy little hall and he was talking 
about the mechanics of political organiza- 
tion, but I can still remember the electricity 
in the air as he spoke—how the crowd cheered 
and our spirits soared. He had enormous 
exuberance and energy that was just un- 
believable. I met him afterward, just to shake 
hands really, but I knew right away this man 
was a hero of heroes. 

Even then, at the outset of his public life, 
Hubert had the ability to communicate 
something special to people—a sense of basic 
decency, an uninhibited delight in the give- 
and-take of politics and a conviction that 
the ultimate test of government is whether 
it helps people live better. 

I sensed then what I was to be constantly 
reminded of while working for and with 
Humphrey over the next 31 years: that the 
essence of his leadership was his ability to 
infect politics and government with under- 
standing and enthusiasm and personal feel- 
ing. With quickness of mind and force of 
personality, he could persuade and energize 
people like no one else. 


HIS BASIC HUMANITY 


He had an ability—better than anybody I 
even saw in public life—to make the leap 
from passively observing human problems to 
personally identifying with them, then con- 
vincing and exciting people about the need to 
solve them. His humanity lay at the heart 
of his leadership and was one of the reasons 
for the outpouring of love and affection that 
came to him toward the end of his life. 


It didn’t take me long to discover that 
Hubert’s public expressions of compassion 
and concern for people were just as real in 
private. In 1948, when he was elected to the 
U.S. Senate for the first time, I ran his cam- 
paign in the Second Congressional District 
in southern Minnesota, a rural and conserva- 
tive area where I grew up. 


When my father—a Methodist minister 
who came out of the same agrarian populist 
tradition that Hubert did—heard the candi- 
date was coming to our town, he was deter- 
mined to meet him, even though Dad was 
very sick and knew he was dying. As usual, 
Hubert was running several hours behind. 
But when he heard my father was there, he 
walked several blocks to greet him and tell 
him what a great job I was doing and what 
he hoped to do when he got to Washington. 
For a moment, I saw my father grow young 
again, infused with Humphrey's enthusiasm 
and his own pride in a son who worked for 
such a man. 


A SENATOR AND A SOLDIER 


Hubert went to the Senate that year. I 
didn't see much of him because I went into 
the Army, completed law school and started 
my own political career. When I became 
Minnesota's attorney general, I think Hubert 
saw me as one of the young leaders in the 
state’s Democratic-Farmer-Labor Party, but 
we weren't as close as we became in later 
years 
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An incident at the 1964 Democratic Na- 
tional Convention in Atlantic City, N.J. 
showed me that Humphrey had lost none 
of his human qualities in the intervening 
years. I was with him in his hotel room as 
he waited to learn whether President John- 
son was going to pick him as a running mate. 
Even though he had been warned by the 
White House to keep his telephone free for a 
call from the President, he placed a call to 
Minnesota to console the widow of a young 
Minneapolis alderman who had just died. I 
was very impressed that at this crucial mo- 
ment in his political career, he took time 
to help a friend in need. 

After he was elected Vice President and I 
was picked as his successor in the Senate, I 
learned how much he loved the legislature 
and how hard it was for him to leave it. I 
had the hardest time getting him to give me 
a date for his resignation, and when the 
time finally came, he was clearly dejected. 

Despite his later unhappy experiences as 
a result of the Vietnam war, Humphrey's 
early days as Vice President were a satisfy- 
ing, exciting time for him. He expounded, 
explained and extolled the Great Society and 
helped push dozens of major programs 
through the first session of the 89th Con- 
gress—Medicare, the Voting Rights Act of 
1965, aid to education, the new Department 
of Housing and Urban Development. He was 
thrilled to be a part of all that. 

Looking at his Vice Presidency from the 
vantage point of my own, I think he ac- 
complished a lot more than most people 
remember, because the war obliterated 
much of his contribution. He was both a 
powerful influence on the Johnson Admin- 
istration’s domestic agenda and effective 
and knowledgeable in international affairs. 
Much of what he accomplished was due 
to the respect and friendship he enjoyed in 
the Congress. 

When I was considering the Vice Presi- 
dential nomination, I went to Hubert and 
asked his advice, He said, "Do it. They were 
the happiest years of my life.” He explained 
that the job forced him to understand gov- 
ernment from the executive branch view- 
point and that he had learned more about 
the world and world leaders than he pos- 
sibly could as a Senator. He said it pro- 
duced a change in the quality of his life 
and predicted that it would for me, too. He 
was right. 

Even though Hubert and I had been 
friends and political allies for many years, 
it was not until the last few years of his 
life that we became genuinely close, I re- 
member particularly a heart-to-heart talk 
we had at the University of Minnesota 
Hospital after his final surgery last fall. He 
told me he’d had a good life and that he 
knew he wasn’t going to live forever. When 
I got up to leave, he did something he'd 
never done before, He hugged me andi said 
he expected me to carry on for him and all 
he stood for. 

ffter that we talked often, usually by 
phone but occasionally in person, The qual- 
ities he displayed in our first meeting and 
throughout the years I knew him were still 
there, although diminished by his illness. 
There was no self-pity and no complaining. 
We kidded each other and laughed a lot, 
and he counseled me—and President Car- 
ter, who became very close to him in the 
last year of his life—about the future and 
about the kind of America he hoped our 
leadership would bring. 

The last time I talked to Hubert was 
in early January, the week before he died. 
I was in the Senate when he called, and I 
could tell the end was near because he said 

c wasn't feeling too well. He'd never said 
that before. There were some other Senators 
there and after we talked for a few min- 
utes I put them on. After hanging up, I 
realized he had called to say goodbye. 
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LOOKING BACK, SUMMING UP 


In looking back over Hubert’s life, it 
seems as though all the disappointments 
that were visited on him were suddenly 
settled in his favor in that last year, when 
everybody wanted him to know they appre- 
ciated what he had done for them and for 
America. 

For reasons hard to explain, he symbol- 
ized something very important to Ameri- 
cans. We'd been through 10 to 1” years of 
traumas like Vietnam, Watergate ^nd other 
abuses of power that caused us to lose faith 
in ourselves and our system of government. 

Then suddenly people all over the nation 
seemed to say, “Hey, wait a minute. Here's 
this guy Hubert Humphrey who's kind of 
like America—with his faults and weak- 
nesses but full of hope and optimism and 
decency. He never got tired of loving this 
country and trying to serve it, and we have 
to let him know of our love and affection 
while we still can.” 

Hubert would have had quite a 67th 
birthday party.@ 


———_—_——— 


RUSSIANS AND CUBANS IN AFRICA 


@ Mr. CHURCH. Mr. President, on 
May 2, 1978, the Wall Street Journal pub- 
lished an article by Arthur Schlesinger, 
Jr., entitled “Russians and Cubans in 
Africa.” 

In this article, Mr. Schlesinger ex- 
amines, with an historian’s perspective, 
the current role of the Russians and 
Cubans in Africa. He reminds us that— 

If the Soviet Union wants to plunge into 
its own quagmire in Africa, I do not think 
this need be a major worry fcr us. Africans 
have not got rid of one set of white masters 
in order to replace them by another. 


I fully subscribe to the Schlesinger 
analysis and strongly recommend it to 
my colleagues. Accordingly, I ask that 
the full text of the article be printed in 
the RECORD. 


The article follows: 
[From the Wall Street Journal, May 3, 1978] 
RUSSIANS AND CUBANS IN AFRICA 
(By Arthur Schlesinger, Jr.) 


In recent weeks Washington has resur- 
rected the doctrine of linkage. Linkage means 
that, if the Russians make trouble in one 
area—Africa, for example—we will seek to 
punish them by denying them something 
in another area—say, the SALT talks. Link- 
age began as a cherished theory of the Nixon 
administration. It had little effect when ap- 
plied. The Carter administration started by 
disowning it. Now the White House, though 
not the State Department, appears to be 
sidling toward it, apparently because it can- 
not figure out any other way of reacting to 
the Soviet-Cuban assault on Africa. 

The doctrine presents an evident difficulty. 
It implies in the case at hand that we are 
doing the Soviet Union a great favor by try- 
ing to reach a SALT agreement. But obvious- 
ly the only reason we are engaged in SALT 
taiks at all is because we believe the limita- 
tion of nuclear weapons to be in our own 
interest. If we did not believe that, we had 
no business in holding the talks. Arms con- 
trol is a favor not just to the Soviet Union 
but to ourselves at well, and to all mankind. 
To say that we won't conclude an arms con- 
trol agreement because we don’t like what 
the Russians are doing in Africa deserves 
precisely that childish mataphors that spring 
to mind: cutting off our nose to spite our 
face, or threatening to go into the garden 
and eat dirt. If arms control is in our own 
interest, as it plainly is, we punish ourselves 
quite as much as we do the Russians in 
declining to reach an agreement. 


CONGRESSIONAL RECORD— SENATE 


Linkage raises another question: Exactly 
what kind of Communist threat is this in 
Africa that we are getting so excited about? 
A recurrent experience of the American peo- 
ple is to discover that some exotic locality 
of which they had not previously heard is 
vital to the national security of the United 
States. An unknown place that had never 
before disturbed our dreams suddenly be- 
comes a dagger pointed at the heart of some- 
thing or other, a capatone to a hitherto un- 
discerned arch, the key to some momentous 
global conflict. 


YESTERYEAR'’S PROPHECY 


A few years ago the high priests of nation- 
al security told us that the communization 
of Vietnam would be fatal to our world posi- 
tion. In consequence we endured the most 
disgraceful war in our history to “save” Viet- 
nam. Well, we lost the war, and Indochina 
indeed went Communist. What happened to 
our world position? Today the Communist 
states are fighting savagely among them- 
selves, as could have been predicted, and 
the threat to American security has not 
visibly increased. 


Now that we are mercifully out of South- 
east Asia, the high priesthood, which has a 
vested interest in crisis, tells us that Africa 
has become the key to our security. In 1976 
we were given to understand that Angola 
was the crucial spot. In early 1978 every- 
thing suddenly turned on the Horn of Africa. 
The Horn of Africa! Who among us had ever 
heard of the Horn of Africa six months ago? 
Yet our national fate was deeply involved, 
highest authority instructed us, in the out- 
come of a local conflict between Somella 
and Ethiopia. 


And all this, we are assured, is only the 
beginning. The diabolical Russians and Cu- 
bans are engaged in a monster plot to take 
over all Africa. “We are witnessing the most 
determined campaign to expand foreign in- 
fluence in this troubled region," Frank Car- 
lucci, the deputy director of CIA, tells the 
Senate Armed Services Committee, "since it 
was carved up by the European powers in the 
late 19th century. ... It is my view that 
Moscow and Havana intend to take advan- 
tage of every such opportunity to demon- 
strate that those who accept their political 
philosophy can also count on receiving their 
assistance.” 


Let us try to sort out some of these issues. 
No one can doubt that the Russians are 
using the Cubans in a massive effort to dom- 
inate Africa, nor that success in this effort 
would create problems for the West. But an 
intention does not by itself constitute a 
threat. The serious question is: What pros- 
pect do the Russians have for establishing a 
permanent presence in Africa? 

Now Africa is a multitribal culture, pos- 
sessed by its own traditions, absorbed in its 
own problems, indifferent to the outside 
world, consumed by indigenous emotions of 
nationalism and tribalism, immune to West- 
ern ideas and institutions. It is safe to say 
that communism is as irrelevant as parlia- 
mentary democracy to the historic patterns 
of African thought and behavior. Evelyn 
Waugh remains the best guide to the idiocy 
of the West trying to do anything in an 
awakened Africa. To invoke Waugh, I sup- 
pose, is to risk charges of frivolity or worse. 
Such a reaction misses Waugh’s essential 
point. What he wrote about with deadly ac- 
curacy in “Scoop” and “Black Mischief” was 
the total irrelevance to African mores of 
Western values, as proved both by the West- 
erners who tried to impose them and the 
Africans who tried to adopt them. Commu- 
nism and capitalism are in the African view 
equally Western, equally materialistic, 
equally rationalistic, eaually remote from a 
system of ancient and irremediably tribal 
cultures. 

When Mr. Carlucci says that the Russians 
are helping "those who accept their political 
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philosophy,” he is kidding the Armed Serv- 
ices Committee, and no doubt himself too. 
Like all nationalists, black African leaders 
fighting their private wars are delighted to 
con any outsider into helping them. But the 
meaningless rhetoric they offer Moscow in 
exchange does not mean for a minute that 
they “accept” the Communist “political 
philosophy.” Nor do their wars have any- 
thing to do with the Cold War. 

I remember an Anglo-American meeting 
about the Congo in the early Kennedy years. 
Some in the American government had got 
it into their heads that the civil war over 
Katanga would enable Moscow to gain 6 
bridgehead in the center of Africa and that 
the West must act at once to prevent this 
dangerous development. I noticed that David 
Ormsby-Gore, the wise British ambassador 
to Washington, was silent during the frenetic 
discussion. I asked him later what he made 
of it all. He said, “I really don't think we 
need to get so agitated about tribal wars in 
Africa. After all, every country has the right 
to its own Wars of the Roses.” 

I do not suggest that we should regard the 
Soviet-Cuban intervention with compla- 
cency. Let us denounce it fervently in all 
the forums where men of international good- 
will gather together. But don't let's take it 
all that seriously in our own councils. The 
Soviet Union does not have a hex on Africa. 
Most Africans who have been to Moscow 
cordially dislike the Russians as racists. The 
Russian record in Africa has been one of 
substantial failure—in Ghana, in Guinea, in 
Somalia, in Egypt. Neither Angola nor Ethi- 
opia affords them any solider footing than 
Vietnam afforded us. If the Soviet Union 
wants to plunge into its own quagmire in 
Africa, I do not think this need be a major 
worry for us. One thing is quite certain: 
Africans have not got rid of one set of white 
masters in order to replace them by another. 


AND BACK HOME IN CUBA 


As for Cubans, Castro's imperial dreams 
are heading him for the gravest trouble at 
home. It is notable how little the govern- 
ment-controlled press and television tell the 
Cuban people about the Maximum Leader's 
African adventures. Troops leave for Africa 
in civilian clothes and the stealth of night. 
“The Cuban investment in Africa,” Hugh 
Thomas, author of the best history of Cuba, 
reminds us, “is an enormous one for a coun- 
try of nine million people. The burdens are 
being felt in Cuba itself"—a shortage of 
doctors; problems in the schools and in har- 
vesting the sugar crop; rumors of desertion 
and even mutiny in the Cuban army. Thomas 
asks: “When will the discontent that many 
are feeling because of a seemingly endless 
African commitment including deaths, merge 
with irritation at the cost of the commit- 
ment? Is the recent crime wave to which 
Castro drew attention (in a speech on Sept. 
23) a symptom of this?” If Castro continues 
to try to nail the African trophy on the wall, 
he is likely to end up as popular in Cuba 
as Lyndon Johnson was in the United States 
in 1968, 

The odds are overwhelmingly against the 
establishment of any permanent Soviet or 
Cuban presence in Africa. In any case those 
who would be most directly threatened by 
it are the independent black states. Why not 
let them deal with it in the first instance? 
We should do nothing to push them toward 
the Russians—for example, by temporizing 
with regard to Rhodesia or South Africa— 
but we should not try to pretend that we 
know better than they do where their own 
interests lie. And let us above all ignore the 
interventionist harangues of those who told 
us only a little while back that our national 
security required an all-out effort in Viet- 
nam. “If you believe the doctors,” old Lord 
Salisbury sensibly said, “nothing is whole- 
some; if you believe the theologians noth- 
ing is innocent; if you believe the soldiers 
nothing is safe.” 
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Let us recognize that our interests in 
Africa are limited, that our wisdom about 
Africa is even more limited and that our 
power to decide the future of Africa is very 
limited indeed. Let us be extremely cautious 
about trying to settle African problems that 
Africans will, and must, settle for 
themselves.@ 


S. 3199—URANIUM MINERS’ COM- 


PENSATION ACT OF 1978 


@® Mr. BAKER. Mr. President, on behalf 
of the Senator from New Mexico (Mr. 
DomeEnicI), I ask that a statement by 
him, together with an attachment, be 
printed in the RECORD. 

The material follows: 

Mr. Domentci. Mr. President, yesterday I 
introduced S. 3199, the Uranium Miners’ 
Compensation Act of 1978. By an oversight 
the text of this bill was not printed immedi- 
ately following my remarks. 

At this time I ask that the text of S. 3199, 
the Uranium Miners’ Compensation Act of 
1978, be printed in the RECORD. 


S. 3199 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Uranium Miners’ 
Compensation Act of 1978." 


DECLARATION OF FINDINGS AND PURPOSE 


Sec. 2. (a) Findings. The Congress finds 
that: 

(1) Mortality rates of uranium miners 
from lung cancer have been at a high level 
for decades; 

(2) That such mortality rates will con- 
tinue for several decades despite the im- 
provement of working conditions in the 
mines; 

(3) Compensation for the widows and 
children of deceased miners has been sub- 
jected to repeated delays because of complex 
litigation over the issue of cancer causa- 
tion. 

(b) Purposes. In light of the above find- 
ings, it is the purpose of this Act to: 

(1) Upgrade state programs that provide 
workmen's compensation for those engaged 
in uranium mining; 

(2) Reduce delays caused by litigation in 
providing compensation to widows and chil- 
dren of deceased uranium miners, 

(3) Initiate new research efforts into the 
causes of lung cancer in uranium miners and 
to study ways that the incidence of such 
cancer can be reduced. 


PAYMENT OF BENEFITS 


Sec. 3. (a) Any claim for benefits for death 
or total disability due to lung cancer as a 
result of employment in a uranium mine 
shall be filed pursuant to the applicable State 
Workmen’s Compensation Law, except that 
during any period when workers or their 
surviving widows, widowers, children, par- 
ents, brothers, or sisters, as the case may be, 
are not covered by a State Workmen's Com- 
pensation law which provides adequate cover- 
age for such lung disease they shall be en- 
titled to claim benefits under this Act. 

(b) (1) For the purposes of this section, a 
State Workmen's Compensation Law shall be 
deemed to provide adequate coverage for lung 
disease resulting from employment as a 
uranium miner during any period unless it is 
included in the list of State laws found by 
the Secretary of Labor, hereinafter referred 
to as the Secretary, not to provide adequate 
coverage during such period. The Secretary 
shall, no later than October 1, 1979, publish 
in the Federal Register a list of State Work- 
men’s Compensation Laws which do not pro- 
vide adequate coverage for such lung disease 
and shall revise and republish in the Federal 
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Register such list as may be appropriate to 
reflect changes in such State laws due to 
legislation or judicial or administrative in- 
terpretation. 

(2) The Secretary shall include a State 
Workmen’s Compensation Law on such list 
during any period only if he finds that; 

(A) benefits are not paid for total dis- 
ability or death of a worker due to lung 
cancer resulting from employment as & 
uranium miner; 

(B) the amount of such cash benefits is 
not substantially equivalent to the amount 
of cash benefits prescribed by section 412(a) 
of the Federal Coal Mine Health and Safety 
Act of 1969 for a person covered under such 
Act; 

(C) the standards for determining death 
or total disability due to such lung disease 
are not substantially equivalent to section 2 
(f) and by the regulations of the Secretary 
of Health, Education, and Welfare promul- 
gated thereunder; 

(D) no provision is made that any claims 
for benefits on account of total disability 
or death of a worker due to such lung cancer 
is deemed to be timely filed if such claim is 
filed within three years of the discovery of 
total disability due to such lung disease or 
the date of such death; 

(E) there are not in effect provisions with 
respect to prior and successor operators 
which are substantially equivalent to the 
provisions contained in this Act; and 

(F) there are not applicable such other 
provisions, regulations, or interpretations 
which are consistent with the provisions of 
this Act and with regulations promulgated 
hereunder as the Secretary determines to 
be necessary or appropriate to assure ade- 
quate compensation for total disability or 
death due to such lung cancer. 

The action of the Secretary in including 
or failing to include any State Workmen's 
Compensation Law on such list shall be 
subject to judicial review exclusively in the 
United States Court of Appeals for the cir- 
cuit in which the State is located or the 
United States Court of Appeals for the Dis- 
trict of Columbia. 

(c) Final regulations required for im- 
plementation of this Act shall be promul- 
gated and published in the Federal Register 
at the earliest practicable date after the date 
of enactment and in no event later than the 
end of the twelfth month following the 
month in which this Act is enacted. 

Sec. 4. No payment of benefits shall be re- 
quired under this section except pursuant to 
a claim filed therefor in such manner, in 
such form, and containing such information 
as the Secretary shall by regulation pre- 
scribe. 

Sec. 5. (a) Any claim for benefits under 
this Act shall be filed within 3 years of the 
discovery of total disability due to lung 
cancer resulting from employment as a ura- 
nium miner or, in the case of death due to 
such lung cancer, the date of such death. 

(b) The amount of benefits payable under 
this Act shall be reduced, on a monthly or 
other appropriate basis, by the amount of 
any compensation received under or pur- 
suant to any Federal or State Workmen's 
Compensation Law because of death or dis- 
ability due to such lung cancer. 

(c)(1) The Secretary shall by regulation 
establish standards, which may include ap- 
propriate presumptions, for determining 
whether such lung disease arose out of em- 
ployment in a particular uranium mine. The 
Secretary may also by regulation establish 
standards for apportioning liability for the 
benefits under this subsection among more 
than one operator of a uranium mine, where 
such apportionment is appropriate. 

(2) For the purpose of this subsection— 

(A) if a uranium miner who is suffering 
or suffered from lung cancer as a result of 
his employment was employed for 10 years 
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or more in one or more uranium mines there 
shall be a rebuttable presumption that such 
lung cancer arose out of such employment; 

(B) if a deceased uranium miner was em- 
ployed for 10 or more years in one or more 
uranium mines and died from a lung cancer 
there shall be a rebuttable presumption that 
his death was due to lung cancer resulting 
from such employment; and 

(C) if a uranium miner who is suffering 
or suffered from lung cancer was employed 
for 10 years or more in one or more uranium 
mines and is disabled within the meaning 
of section 223(d) of the Social Security Act, 
there shall be a rebuttable presumption that 
such disability was due to such lung cancer. 

(3) Regulations promulgated under this 
section may allow that in rebutting the pre- 
sumption of subparagraph 2(A), 2(B), and 
2(C) of this section evidence of violations 
of smoking regulations committed in ura- 
nium mines after enactment of this Act, will 
be permissible. 

Sec. 6. (a) During any period in which a 
State Workmen’s Compensation Law is in- 
cluded on the list published by the Secre- 
tary under this Act each operator of & 
uranium mine in such State shall secure the 
payment of benefits for which he is liable 
under this Act by— 

(1) qualifying as a self-insurer in accord- 
ance with regulations prescribed by the 
Secretary, or 

(2) insuring and keeping insured the pay- 
ment of such benefits with any stock com- 
pany or mutual company or association, or 
with any person or fund, including any State 
fund, of such company, association, person 
or fund is authorized under the laws of any 
State to insure workmen’s compensation. 

(b) In order to meet the requirements of 
clause (2) of subsection (a) of this section 
every policy or contract of insurance must 
contain— 

(1) a provision to pay benefits required 
under this Act, notwithstanding the provi- 
sions of the State Workmen’s Compensation 
Law which may provide for payments in & 
lesser amount; 

(2) a provision that insolvency or bank- 
ruptcy of the operator or discharge therein, 
or both, shall not relieve the carried from 
liability for such payments; and 

(3) such other provisions that the Secre- 
tary may by regulations require. 

(c) No policy or contract of insurance is- 
sued by a carrier to comply with the require- 
ments of clause (2) of subsection (a) of this 
subsection shall be canceled prior to the 
date specified in such policy or contract for 
its expiration until at least 30 days have 
elapsed after notice of cancellation has been 
sent by registered or certified mail to the 
Secretary and to the operator at his last 
known place of business. 

Sec. 7. If a totally disabled worker or 
widow, child, parent, brother, or sister is 
entitled to benefits under this Act and (1) 
an operator liable for such benefits has not 
obtained a policy or contract of insurance 
or qualified as a self-insurer, as required by 
this Act, or such operator has not paid such 
benefits within a reasonable time, or (2) 
there is no operator who was required to 
secure the payment of such benefits, the 
Secretary shall pay such worker or such 
widow, child, parent, brother, or sister the 
benefits to which he or she is so entitled. In 
a case referred to in clause (1), the operator 
shall be liable to the United States in a civil 
action in the amount equal to the amount 
paid to such worker or his widow, child, 
parent, brother, or sister under this Act. 


Sec. 8. With consenting cooperation of 
State agencies charged with administration 
of State Workmen's Compensation Laws, the 
Secretary may, for the purpose of carrying 
out his functions and duties under this Act, 
utilize the services of State and local agen- 
cies and their employees and, notwithstand- 
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ing any other provision of law, may ad- 
vance funds to or reimburse such State and 
local agencies and their employees for serv- 
ices rendered for such purposes. 

Sec. 9. (a) The Secretary of Labor and the 
Secretary of Health, Education, and Welfare 
are authorized to issue such regulations as 
each deems appropriate to carry out the 
provisions of this title. Such regulations shall 
be issued in conformity with section 553 of 
title 5 of the United States Code, notwith- 
standing subsection (a) thereof. 

(b) Within 120 days following the conven- 
ing of each session of Congress the Secretary 
of Health, Education, and Welfare and the 
Secretary of Labor shall submit to the Con- 
gress an annual report on the subject matter 
of this Act which is under his jurisdiction. 

(c) Nothing in this title shall relieve any 
operator of the duty to comply with any 
State Workmen's Compensation Law except 
insofar as such State is in conflict with the 
provisions of this Act and the Secretary by 
regulation, so prescribes. The provisions of 
any State Workmen's Compensation Law 
which provide greater benefits than the bene- 
fits payable under this title shall not thereby 
be construed or held to be in conflict with 
the provisions of this title. 


RESEARCH EFFORTS 


(a) The Secretary of Health, Education, 
and Welfare shall initiate research within the 
National Institute for Occupational Safety 
and Health and is authorized to make re- 
search grants to public and private agencies 
and organizations and individuals. Grants 
should be directed to those institutions hay- 
ing particular expertise in the problem of 
lung cancer in uranium mines. Special con- 
sideration should be given to institutions on 
the basis of location and past research efforts. 
Any grant made pursuant to this subsection 
shall be conditioned upon all information, 
uses, products, processes, patents, and other 
developments resulting from such research 
being available to the general public, except 
to the extent of such exceptions and limita- 
tions as the Secretary of Health, Education, 
and Welfare may deem necessary in the 
public interest. 


Sec. 10. (b) The Secretary of Health, Ed- 
ucation, and Welfare is authorized to enter 
into contracts with and make grants to 
public and private agencies and organiza- 
tions and individuals for the construction, 
purchase, and operation of fixed site and 
mobile clinical facilities for the analysis, ex- 
amination, and treatment of respiratory and 
pulmonary impairments in active and inac- 
tive uranium miners. 


ANTIDISCRIMINATION 


Sec. 11. (a) No operator shall discharge or 
in any other way discriminate against any 
worker employed by him by reasons of the 
fact that such miner is suffering from such 
lung disease. No person shall cause or at- 
tempt to cause an operator to violate this 
section. For the purposes of this subsection, 
the term “miner” shall not include any per- 
son who has been found to be totally 
disabled. 

(b) Any miner who believes that he has 
been discharged or otherwise discriminated 
against by any person in violation of sub- 
section (a) of this section, or any representa- 
tive of such miner may within 90 days after 
the violation occurs, apply to the Secretary 
for review of such alleged discharge or dis- 
crimination, A copy of the application shall 
be sent to such person who shall represent 
the respondent. Upon receipt of such applica- 
tion the Secretary shall cause such investiga- 
tion to be made as he deems appropriate. 
Such investigation shall provide opportunity 
for a public hearing at the request of any 
party to enable the parties to present infor- 
mation relating to such violation. The party 
shall be given written notice of the time and 
place of the hearing at least 5 days prior to 
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the hearing. Any such hearing shall be on 
the record and shall be subject. to the provi- 
sions of section 554 of title 5 of the United 
States Code. Each hearing examiner presiding 
under this section and under the provisions 
of titles I, II, and III of this Act shall receive 
compensation at a rate not less than the rate 
prescribed for GS-16 under section 5332 of 
title 5 of the United States Code. Upon re- 
ceiving the report of such investigation the 
Secretary shall make his findings of fact. If 
he finds that such violation did not occur 
he shall issue a decision, incorporating an 
order therein, requiring the person commit- 
ting such violation to take such affirmative 
action as the Secretary deems appropriate, in- 
cluding but not limited to, the rehiring or 
reinstatement of the miner to his former 
position with back pay. If he finds that there 
is no such violation he shall issue an order 
denying the application. Such order shall in- 
corporate the Secretary’s findings therein. 

(c) Whenever an order is issued under this 
subsection granting relief to a miner, at the 
request of such miner a sum equal to the 
aggregate amount of all costs and expenses 
(including attorney’s fees), as determined by 
the Secretary to have been reasonably in- 
curred by such matter for, or in connection 
with, the institution and prosecution of such 
proceedings, shall be assessed against the 
person committing the violation. 


DEFINITIONS 


Sec. 12. For the purposes of this Act the 
term—(a) “dependent” means— 

(1) a child as defined in subsection (g) 
without regard to paragraph (2) (B) (ii) 
thereof; or 

(2) a wife who is a member of the same 
household as the worker or is receiving regu- 
lar contributions from the worker for her 
support or whose husband is a worker who 
has been ordered by a court to contribute to 
her support or who meets the requirements of 
section 216 (b) (1) or (2) of the Social Secu- 
rity Act. The determination of an individual 
status as the “wife” of a miner shall be made 
in accordance with section 216(h) (1) of the 
Social Security Act as if such worker were 
the “insured individual” referred to therein. 
The term “wife” also includes a “divorced 
wife” as defined in section 216(b) (1) of the 
Social Security Act who is receiving at least 
one-half of her support as determined in 
accordance with regulations described by the 
Secretary, from the worker, or is receiving 
substantial contributions from the worker 
(pursuant to a written agreement), or there 
is in effect a court order for substantial 
contribution to her support from such work- 
er; 
(b) ‘worker’ means an individual who is 
or was employed in a textile plant; 


(c) “widow” includes the wife living with 
or dependent for support on the worker at 
the time of his death, or living apare for 
reasonable cause or because of his desertion, 
or who meets the requirements of section 216 
(c) (1), (2), (3), (4), or (5) and section 216 
(k) of the Social Security Act, who is not 
married. Such term also includes a “sur- 
viving divorced wife" as defined in section 
216(d)(2) of the Social Security Act who 
for the month preceding the month in which 
the worker died, was receiving at least one- 
half of her support as determined in ac- 
cordance with regulations prescribed by the 
Secretary, from the worker, or who was re- 
ceiving, substantial contributions from the 
worker (pursuant to a written agreement) or 
there was in effect a court order for substan- 
tial contributions to her support from the 
worker at the time of his death; 

(e) “total disability” has the meaning 
given it by regulation of the Secretary of 
Health, Education, and Welfare, except that 
such regulations shall provide that a worker 
shall be considered totally disabled when 
lung cancer prevents him from engaging in 
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gainful employment requiring the skills and 
abilities comparable to those of any employ- 
ment in a uranium mine or plants in which 
he previously engaged with some regularity 
and over a substantial period of time. Such 
regulations shall not provide more restric- 
tive criteria than those applicable under sec- 
tion 223(d) of the Social Security Act; 

(f) “child” means a child or a step-child 
who is— 

(1) unmarried; and 

(2) (A) under 18 years of age, or 

(B) under a disability as defined in section 
223(d) of the Social Security Act, which 
began before the age specified in section 202 
(d) (1) (B) (if) of the Social Security Act, 
or, in the case of a student, before he ceased 
to be a student; or 

(C) a student 
The term “student” means a “full-time stu- 
dent” as defined in section 202(d)(7) of 
the Social Security Act, or a “student” as de- 
fined in section 8101(17) of title 5, United 
States Code. The determination of an indi- 
vidual as the "child" or a worker or widow 
as the case may be, shall be made in accord- 
ance with section 216(h) (2) or (3) of the 
Social Security Act as if such worker or 
widow were the “insured individual" referred 
to therein. 

Sec. 12. For the purposes of this Act the 
term “lung disease” means any lung impair- 
ment resulting from exposure to ionizing ra- 
diation while working in a uranium mine. 

Sec. 13. There is authorized to be appro- 
priated for the fiscal years beginning Septem- 
ber 30, 1978, and September 30, 1979 such 
sums aS may be necessary to carry out the 
purposes of this Act.@ 


REMARKS OF PRESIDENT OF ZAM- 
BIA AT NATIONAL PRESS CLUB 
LUNCHEON 


® Mr. CLARK. Mr. President, I am 
happy to have this opportunity to share 
with my colleagues remarks by His Ex- 
cellency Kenneth Kaunda, President of 
Zambia, at a National Press Club lunch- 
eon in his honor on May 18, 1978. 

I ask that the text of Mr. Kaunda’s 
address, focusing on the situation in 
southern Africa and the threat it poses 
to international peace and security, be 
printed in the RECORD. 

The address follows: 

SPEECH BY HIS EXCELLENCY THE PRESIDENT 


Mr. Chairman, Ladies and Gentlemen: I 
want to thank you for the opportunity you 
have given me by this bountiful Luncheon 
to share with you some reflections on prob- 
lems facing us in the world today. 

I am sure you would want me to focus my 
attention on the dangerous crisis unfolding 
in Southern Africa. By drawing your atten- 
tion to Southern Africa, I do not mean to 
underrate the gravity of other problems such 
as disarmament, the lack of satisfactory 
progress in the protracted strategic Arms 
Limitation Talks, the fuel crisis and the 
world economic recession with all their ad- 
verse consequences on mankind. We in Zam- 
bia share common concern for the security 
and well-being of our fellowmen the world 
over. It is our sincere hope that at such criti- 
cal time, world leaders will make decisions 
which will save man from self-destruction. 

I would, however, like to focus my atten- 
tion on Southern Africa as today’s grave 
threat to international peace and security. 
Zambia's geo-political location and our com- 
mitment to the enhancement of human dig- 
nity give us special responsibility in building 
peace in Southern Africa. The future of Zam- 
bia is inextricably bound up with that of the 
entire region of Central and Southern Africa. 
We can never turn our backs to that crisis. 
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Since the dawn of the liberation struggle, 
there have been two roads to the establish- 
ment of peace in Southern Africa. The one 
road led to violent conflict and the other to 
lasting peace and stability by negotiations. 

OUR CHOICE 

For us in Zambia, attainment of independ- 
ence by peaceful means was our choice from 
the beginning of our struggle. Our commit- 
ment to this noble ideal is not any less today 
than it was when we launched our struggle 
decades ago. We have expressed our commit- 
ment to non-violence many times in word 
and in deed. We tried in the 1960s to end 
the unfolding armed conflict in Angola, 
Mozambique, Zimbabwe, Namibia and South 
Africa. In 1969, the Manifesto on Southern 
Africa adopted in Lusaka further confirmed 
Africa's fundamental belief in non-violence. 
In 1974 and part of 1975, we pursued the line 
of peaceful change to its logical conclusion. 
We engaged South Africa and the rebel 
regime in Salisbury in talks and tried to 
persuade them to give up power in Zimbabwe 
and Namibia, and to end apartheid in South 
Africa by non-violent means. Our intensified 
efforts left no stone unturned between Oc- 
tober, 1974 and August, 1975. This non-vio- 
lence approach as a first option in the 
struggle for liberation failed. 

Our initiative was neither the first nor 
last. Successive British Governments tried 
in the 1960s and 1970s. They failed. The 
combined efforts of the United States and 
Britain in 1976 also floundered on the stub- 
born intransigency of Ian Smith. 


OUR ALTERNATIVE CHOICE 


The result of these failures is that to- 
day armed struggle has been forced upon 
the freedom loving people in Zimbabwe and 
Namibia. Resort to arms was thrust upon 
the millions of people in South Africa itself 
as the only option in a reaction against 
brutal force. These oppressed people want 
peace, individual liberty and prosperity based 
on equality. These are the same rights that 
the Americans want for themselves. This is 
what the people want in Southern Africa. 
There may be some in America who may dan- 
gerously compare the American declaration 
of independence more than 200 years ago to 
Smith's illegal declaration of independence. 
Any attempt to do so would be an abandon- 
ment of the democratic principles which 
America believes in and a clear vote for vio- 
lence in Rhodesia. The United States can- 
not pursue a policy of liberation at home 
and reaction in Southern Africa. Human 
rights are indivisible. They deserve respect 
in Southern Africa as they do in America. 

This is why we welcome the efforts of the 
Carter Administration which has for the 
first time completely identified itself with 
those struggling for freedom and independ- 
ence. This is correct. Equivocation must be 
replaced by forthrightness in removing the 
root cause of conflict in Southern Africa. 

I know that there are many Illusions about 
the situation in Rhodesia. There are those 
who think that the so-called "Internal Settle- 
ment” is good and should be made to work. 
They are wrong. They are not reading Ian 
Smith's motive correctly, Americans should 
not be deceived by reading Smith's motives 
from his declarations designed to hoodwink 
them and the world. 

Behind this cloak of verbiage there are 
sinister actions which are the reality we in 
the frontline and the liberation movements 
must deal with, namely, there is no change 
in the situation in Rhodesia. 

Smith has not reduced his oppressive meas- 
ures. 

Massacres of innocent civilians are increas- 
ing, not decreasing. Only two days ago 94 
people were massacred in cold blood. 

Smith has not stopped recruiting merce- 
naries and expanding the army and procuring 
more sophisticated weapons in amounts with 
out precedent. 
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Smith has intensified his acts of aggression 
against neighbouring countries on whom 
whites will depend for stability in the post- 
independence era. 

Smith’s military budget is of the order of 
one million dollars a day. 

From our intelligence, we know Smith's 
briefings to white audiences namely; Noth- 
ing has changed. The whites have sought 
more time. They are guaranteed a minimum 
of 10 years of the status quo in black/white 
power relationship. The recent sacking of one 
of the Ministers in the new-look illegal re- 
gime for voicing out the necessity for change 
in the master servant relationship shows that 
Smith is onlyřusing his black partners to 
the Agreement as instruments for his po- 
litical programme to keep the majority popu- 
lation in their place. 

This is most dangerous. Consequently we 
have no moral right to postpone this libera- 
tion war. We cannot allow Smith to extend 
it into the 1980s. If we do, victory will be 3y 
far more expensive than in the 1970s. More 
weapons and money will be needed to fight 
the liberation war to victory. More life will 
be lost and property destroyed. The danger of 
external involvement will multiply. The risk 
of a full-scale world-wide war too grave to be 
ignored. At that point the American people 
might find themselves fightirg on the wrong 
side. America might well find herself fighting 
Africa. 

The answer lies first and foremost in com- 
pletely abandoning any idea that Smith’s 
Salisbury cover-up Agreement is worth any 
more than the price of paper on which it 
was written. It is ill-advised. It is a disaster. 
I wish God in his infinite wisdom will in- 
spire Bishop Muzorewa and Rev. Sithole with 
the courage to accept that the signing of the 
cover-up Agreement was unwise. It is a mark 
of good leadership to retreat when circum- 
stances demand. No agreement can and will 
work in Zimbabwe without the agreement of 
the Patriotic Front engaged in the war with 
Smith. For our part we have never advocated 
the exclusion of Bishop Muzorewa and Rev. 
Sithole from the future Government of Zim- 
babwe. It is our firm view that every genuine 
nationalist leader has a role. 


The choice is not between the Salisbury 
cover-up Agreement and the Anglo-American 
Proposals. The choice is simply between the 
Anglo-American Proposals and war. 


Good progress was made in the recent 
round of talks in Dar-es-Salaam. All the 
talks attended by Secretary of State Vance, 
Foreign Secretary David Owen and the Pa- 
triotic Front have brought the two sides 
closer. We in Zambia will continue to sup- 
port this initiative. The pressure should not 
be put on the Patriotic Front who are now 
the allies of the United States and Britain 
in the initiative. The Patriotic Front have 
not rejected the Anglo-American Proposals. 
Pressure should be put on the cover-up group 
in Salisbury that have rejected the proposals. 
I urge the powerful mass media of this coun- 
try to help the United States and Britain 
bring pressure to bear on the signatories to 
the Salisbury Agreement. By this ill-fated 
agreement, Smith will buy the whole of 1978 
and is already working out a strategy to 
buy 1979. 

I must at this point dispel one illusion, 
namely, that Joshua Nkomo will return to 
Rhodesia to Smith’s cover-up group in the 
rebel regime. Neither Joshua Nkomo nor Rob- 
ert Nugabe will return until there is an in- 
ternationally accepted agreement endorsed 
by the Patriotic Front spearheading the war 
of liberation. Efforts being made to get Mr. 
Nkomo back are intended to split the Pa- 
triotic Front and destroy the unity of the 
nationalist leaders even further. We in Zam- 
bia know it. We will not accept it. 

I urge all those who desire peace and sta- 
bility in Zimbabwe to work for the success of 
the Anglo-American initiative. Any other in- 
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itiative at this time is an exercise in futility 
which will lead to an even greater interna- 
tionalised conflict. President Carter is right 
to throw his whole weight behind the cur- 
rent initiative. Ian Smith is the stumbling 
block to the initiative. He must be removed. 
The supplies of oil by Western Oil Compa- 
nies have sustained his disastrous war pro- 
gramme. These oil supplies must be stopped. 
Sanctions must be tightened to the last 
limit. 

On Namibia, we have maintained our po- 
sition: We support a negotiated settlement if 
possible and armed struggle if necessary. We 
welcomed the efforts of the Group of Five as 
a positive move. In our opinion their recent 
proposals went a very long way towards end- 
ing the conflict. But we had always suspected 
that Pretoria will continue to pursue its own 
programme of crating puppet regime in 
Windhock to guarantee South Africa's con- 
tinued multi-purpose presence in an inde- 
pendent Namibia. The recent racist acts of 
aggression against Angola and the massacres 
of so many innocent SWAPO refugees and 
civilians was an act of sabotage. South Afri- 
ca's intention was to stop the talks on Nam- 
ibia in New York. We must be careful to read 
Pretoria’s motives not from declarations but 
from actions. Nonetheless, we in Zambia ac- 
cept the proposals of the Five in principle. 
We hope that the talks with SWAPO will be 
resumed in the near future. We, therefore, 
urge that pressure be brought against South 
Africa to end her acts of aggression against 
the people of Namibia as well as the people 
of Angola and Zambia. We welcome the in- 
ternational support SWAPO enjoys at the 
United Nations and in the world as a whole. 

Apartheid South Africa is a time bomb. 
The final explosion cannot be too far off. The 
Soweto sparks were a mere prelude. The 
blacks in South Africa know it and accept 
the consequences, The whites know it too. 
The West knows it. Yet despite all our pleas, 
we cannot say there are any serious efforts to 
defuse the South African bomb. Time ts not 
waiting. No one can turn the clock back. The 
mood of the masses in South Africa is be- 
coming even more tense and intolerant. Non- 
white children increasingly see no future for 
themselves. A large number have fied the 
country as refugees in neighbouring Bots- 
wanna. Others are braving the brutal fascist 
force being exercised against them. There is 
only an armed peace in South Africa. Ten- 
sion is rising and conflict is inevitable. 

I have declared before and I repeat it now: 
No matter how much South Africa arms her- 
self against external aggression, the enemy 
is not outside. The enemy is internal—right 
in the backyard and in the kitchen. The 
Bantustans will become liberated zones in 
the liberation struggle. The system of Apart- 
heid is ill-conceived and ill-fated. When the 
explosion comes, all the investments, all the 
interests, all the hopes of men of goodwill, 
will go up in flames. Such is the future of the 
revolution now taking place in South Africa. 

The dangerous situation is reaching criti- 
cal point. American news media have a most 
decisive role to play. You have a moral obli- 
gation to awaken the conscience of America 
to this tragedy. 

Finally, let me say that the Carter Admin- 
istration has an excellent chance of improv- 
ing the relations between Africa and America. 
The people of this country should not lose 
this great chance of sharing the joy of build- 
ing the edifice of peace on the foundations 
of freedom and justice in Africa. 


Thank you.@ 


POLICE POWER: AN OMINOUS 
GROWTH 


@ Mr. METZENBAUM. Mr. President, 
on June 5, I joined Senator Bayu in in- 
troducing S. 3164, the Citizens Privacy 
Protection Amendment of 1978. This leg- 
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islation was made necessary by the Su- 
preme Court’s decision in Zurcher against 
Stanford Daily. The decision held that, 
by obtaining a warrant, police could 
search a person’s business or home for 
evidence of a crime, even if that person 
is in no way suspected of involvement 
in that crime. 

This subject is vitally important to 
the American people and to the interpre- 
tation of our Constitution. I believe the 
Senate must move quickly to resolve this 
issue. 

An excellent article appeared in the 
Washington Post on June 11, which de- 
scribes the need for a legislative revers- 
al of the Zurcher case. The author of the 
article, Samuel Dash, is a noted author- 
ity on constitutional law. I urge my col- 
leagues to give this matter their closest 
attention. 

Mr. President, I ask that this article 
be printed in the RECORD. 

The article follows: 

POLICE Power: AN OMINOUS GROWTH—CON- 

GRESSIONAL ACTION NEEDED TO VOID COURT 

RULINGS NARROWING INDIVIDUAL RIGHTS 


(By Samuel Dash) 


The Supreme Court's recent ruling endors- 
ing surprise police searches of the innocent 
is part of a broad expansion of police powers 
in the United States and a corresponding 
erosion of liberties protected by the Fourth 
Amendment. It deserves to be struck down 
as soon as possible by both the Congress and 
state legislatures. 

One bill on the issue already has been 
introduced in the Congress by Democratic 
Rep. Robert F. Drinan of Massachusetts, but 
it would nullify the High Court ruling only 
so far as it threatens the press with police 
raids on its files. Important as the press is- 
sue is, much more is at stake and much 
wider remedies are needed. 

Indeed, the ruling means that police now 
suddenly can search through any innocent 
person’s home or office or other property, 
that they can seize whatever they might 
think important to their investigations, 
that use of such property in court cannot be 
blocked, that all this can be done despite 
the Fourth Amendment's guarantee that 
“The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated. . .” 


The Supreme Court majority and the Jus- 
tice Department, in its friend-of-the-court 
brief, have told us not to worry, that police 
will not abuse this new power. But the 
Fourth Amendment was written precisely 
because we as a nation worry about govern- 
ment abuse of power. We should indeed 
worry, and worry a great deal. 


ANTIWAR DEMONSTRATION 


The facts of the immediate case, Zurcher 
v. Stanford Daily—a case which easily could 
and should have been avoided entirely— 
are straightforward. An antiwar demonstra- 
tion in 1971 at the Stanford University Hos- 
pital resulted in the injury of a number of 
police officers. The officers themselves were 
able to identify only two of their attackers. 
Two days after the demonstration, The Stan- 
ford Daily, a student newspaper, published 
stories and photographs on the protest, and 
police thought the photographer might have 
gotten pictures of other demonstrators as- 
sailing policemen. 

Rather than ask the paper about any such 
photos, rather than ask a prosecutor to is- 
sue a subpoena specifically for the photos if 
they existed, rather than obtain a court 
order that no such evidence be destroyed, 
the police obtained a broader search warrant 
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from a magistrate and suddenly descended 
on the newspaper's offices. After rummag- 
ing through files, desk drawers and waste- 
baskets, they came up emptyhanded, at least 
so far as the photos they had hope for were 
concerned. 

From these basic facts, Justice Byron 
White, in his opinion for the five-member 
majority, sweepingly concludes that “war- 
rants may be issued to search any property, 
whether or not occupied by a third party, 
at which there is probable cause to be- 
lieve that . . . evidence of a crime will he 
found,” that first subpoenaing the poten- 
tial evidence “involve hazards to criminal 
investigations.” s 

Remarkably, his opinion seems to regard 
the Fourth Amendment as intended to pro- 
vide a police tool for searches. The Fourth 
Amendment, fundamental to our existence 
as a nation, is rooted in the outrage of 
American colonists over British intrusions 
into their homes, not in a concern for police 
investigations. The late Justice Felix 
Frankfurter perhaps put it best when he 
stated: 

“It makes all the difference in the world 
whether one recognizes the central fact 
about the Fourth Amendment, namely, that 
it was a safeguard against recurrence of 
abuses so deeply felt by the colonies as to 
be one of the potent causes of the Revolu- 
tion, or one thinks of it as merely a require- 
ment for a piece of paper.” 

Justice White leans far toward viewing it 
as “merely a requirement for a piece of 
paper.” 

He concentrates narrowly on the Amend- 
ment’s second clause—“and no warrants 
shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particular- 
ly describing the place to be searched, and 
the person or things to be seized”—and 
mechanically finds that a valid warrant was 
present in the Stanford Daily case. He de- 
clares that the critical element in a “reason- 
able” search is that there is reasonable 
cause to believe the “things” to be searched 
for might be on the property, not whether 
it is a reasonable instrusion into an in- 
nocent person's life and work, 

He is far more worried about the ex- 
pediency of law enforcement. He specu- 
lates that the “seemingly blameless third 
party ... may not be innocent at all.” He 
speculates that “the delay involved in em- 
ploying the subpoena .. . offering as it does 
the opportunity to litigate its validity could 
easily result in the disappearance of the 
evidence...” 

But the police did not tell the magistrate 
in the Stanford Daily case that they worried 
about such problems, although ironically, 
they could have. The little-reported fact is 
that The Stanford Daily had announced that 
it would destroy any photographs that might 
aid in the prosecution of the protesters. If 
the police had told the magistrate that a 
subpoena would have been impractical be- 
cause of this policy, a search warrant cer- 
tainly would have been reasonable under the 
Fourth Amendment. In short, a defiant stu- 
dent paper evidently prompted the police to 
overlook a procedural step that could have 
avoided a sweeping High Court ruling affect- 
ing all of us and further expanding police 
powers. 


1886 SUPREME COURT RULING 


Until 1967, a police search anywhere just 
for evidence of a crime was prohibited as an 
invasion of privacy and of property. This 
standard was based on a long English tradi- 
tion and, in this country, chiefly on an 1886 
Supreme Court ruling. The only things police 
legally could search for were stolen goods, 
contraband and weapons or «ther instru- 
ments of a crime, not “mere evidence.” 

But in 1967, flushed with victory after rul- 
ing that state court Judges must suppress il- 
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legally seized evidence, liberals on the High 
Court believed they could bow to new de- 
mands by law enforcement groups that the 
“mere evidence” prohibition be abandoned. 
That year, in Warden v. Hayden, the court 
held that evidence of a crime in itself could 
be a proper target of a search. 

Even then, however, the court clearly was 
not contemplating searches of innocent par- 
ties. Warden v. Hayden had involved police 
pursuit of a fleeing robber into a house, 
where the police found some of his discarded 
clothes in the basement. The court held that 
she clothes could be used by the prosecutor 
48 evidence against the defendant for iden- 
tification purposes, Nothing in the opinion 
suggests that the court even thought it 
might be paving the way for police to ignore 
the use of subpoenas in the case of innocent 
parties, to willy-nilly obtain warrants to 
search their homes and offices. 

After searches for “mere evidence” were 
permitted, as Justice John Paul Stevens 
noted in his Stanford Daily dissent, searches 
of innocent parties did become a possibility. 
But in such cases the police could not auto- 
matically conclude that a request for coop- 
eration or a subpoena might imperil the sus- 
pected evidence. Therefore, as Justice Stevens 
stated, determination of probable cause for 
such a search must include a finding that 
a subpoena would be impractical. 

But, in its apparent effort to further ex- 
pand police power, the majority held other- 
wise, unfortunately ignoring what the late 
Justice Tom C. Clark once wrote for the 
court: “We cannot forgive the requirements 
of the Fourth Amendment in the name of 
law enforcement.” 

The majority offers feeble assurances that 
police will not abuse the new search power 
they have given. According to the court, pro- 
tection for innocent third party is to be 
found in police restraint, the requirements 
for probable cause and the magistrate’s dis- 
cretion to refuse to issue a warrant. 

But the history of police and magistrate 
practices runs the other way, It was police 
abuse of Fourth Amendment rights, despite 
repeated warnings by the court, which led 
the court finally to require the suppression 
of illegally seized evidence in state cases. 
The court repeatedly has held that protec- 
tion of constitutional rights cannot be left 
to the untrammeled discretion of the police. 
This statement is equally applicable to state 
magistrates and lower court judges. 

Even if we could trust the police and the 
magistrates to adhere to the legal require- 
ments of probable cause for search war- 
rants, the protection provided by these re- 
quirements has become somewhat illusory 
because of recent Supreme Court decisions. 

Most police searches on warrants are based 
orm information received from informers. 
Earlier Supreme Court decisions sought to 
assure that the magistrate would independ- 
ently determine probable cause rather than 
depend on police conclusions. The court had 
held that affidavits for a warrant must pro- 
vide facts supporting the reliability of the 
informer, such as how many times he had 
given information that provide correct, as 
well as facts from the informer supporting 
his statements about the existence and 
location of the evidence sought. 

But in later opinions written by Chief 
Justice Warren Burger and Justice William 
Rehnquist, the court held that a tip from 
a first-time informer could be the basis for 
a probable-cause determination. 

This questionable source is made all the 
more perilous by the court’s consistent hold- 
ing that the police have a right to conceal 
the identity of informers. While he was on 
the court, Justice William Douglas referred 
to these sources as “faceless informers” and 
warned that we could never be sure they 
actually existed. 
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So, the protection of the probable-cause 
requirement amounts to this: A police of- 
ficer tells a magistrate that an unnamed in- 
former told him that while he was in some 
office or home he saw evidence incriminat- 
ing someone else who is not connected with 
the office or home. A warrant is issued and, 
without warning, the innocent party’s office 
or home is searched by police. How much is 
left of the Fourth Amendment? 

Both the majority of the court and the 
Department of Justice, in its friend-of-the- 
court brief, tell us not to worry because 
police will rarely use the power given them, 
After all, we are told, police will take the 
easier route and seek voluntary cooperation 
or a subpoena. As a rule, maybe. But In times 
of conflict, in times of anger, how benev- 
olently can we hope the police will exer- 
cise this discretion? 

We should inaeed worry, particularly since 
the court has now put Innocent parties in a 
worse position than criminal suspects. If 
incriminating evidence is unlawfully taken 
from his home, a criminal suspect has a right 
to prevent the government from using that 
evidence against him by having the court 
suppress it. But the court has ruled in other 
cases that innocent third parties have no 
standing to suppress evidence illegally seized 
from them. This means police have less rea- 
son to worry about making illegal searches 
of the homes or offices of innocent persons 
than they do in the case of those suspected 
of a crime. 

In 18th century England, William Pitt 
was able to say; “The poorest man may in 
his cottage bid defiance to all the force of 
the Crown. It may be frail; its roof may 
shake; the wind may blow through it; the 
storms may enter; the rain may enter—but 
the King of England cannot enter; all his 
forces dare not cross the threshold of the 
ruined tenement.” 

Because of the Supreme Court’s ruling, we 
are unable to say the same of our homes or 
cars or offices or other property in America 
today. 

Clearly, there is a need not only to worry 
but to press for legislative action. 


MINIMUM STANDARDS SET 


Although the miserly interpretation of the 
Fourth Amendment in the Stanford Daily 
case provides little protection from police for 
innocent parties, the court’s interpretation 
of constitutional provisions—narrow or broad 
of constitutional provisions—narrow or 
broad—sets only minimum standards. Con- 
gress and state legislatures may not be able to 
authorize practices below these standards, 
but they certainly can provide greater protec- 
tion than the Supreme Court found constitu- 
tionally necessary. 

In this case, Congress in federal searches 
and state legislatures in state searches can 
quickly moot the Supreme Court ruling by 
requiring that when police apply for war- 
rants to search homes or Offices of innocent 
parties, magistrates must find as part of 
“probable cause” that a subpoena is im- 
practical. Such a provision would protect 
everyone, ordinary citizen, doctor, lawyer, 
journalist or whatever. 

Instances of such legislative remedying of 
High Court rulings abound. Recently, for 
one example, numerous state legislatures 
have passed newspaper shield laws after the 
Supreme Court held that the First Amend- 
ment did not provide a privilege to news- 
paper reporters who refuse to testify under 
subpoena about the identity of their news 
sources. 


The House has pending now, in fact, a 
massive federal penal code revision bill al- 
ready passed by the Senate; there appears 
to be sufficient outrage among the public 
over the Supreme Court ruling in Stanford 
Daily to make it easier to pass a provision 
changing that ruling than many other pro- 
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visions of the penal reform bill. Alterna- 
tively, Congress could amend the federal 
rules of crimina! procedure relating to 
searches and seizures, or it could enact spe- 
cial legislation dealing with the specific facts 
of the Stanford Daily case. 

Whatever legislative method is adopted at 
the federal and state levels, there is a critical 
need to overrule the Supreme Court, to pro- 
tect the innocent again from government 
abuse.@ 


WALTER MOFFETT NAMED TO 
FEDERAL COUNCIL ON THE 
AGING 


@ Mr. CHURCH. Mr. President, I was 
most pleased to learn recently that Wal- 
ter L. Moffett, a member of the Nez 
Perce Tribe and the representative of 
Idaho’s Indian elders on the National 
Indian Council on Aging, has been 
nominated by President Carter to serve 
on the Federal Council on the Aging. 


Mr. Moffett, who currently serves as 
director of the Nez Perce Tribal Hous- 
ing Authority, has a lengthy record of 
dedicated public service. I am sure that 
his tenure on the Federal Council will be 
equally distinguished, and will add the 
special persvective of older Indians to 
the formulation of executive aging pol- 
icy. This emphasis is surely needed for, 
as the Special Committee on Aging stated 
in “Developments in Aging: 1977,” 

Major and comprehensive actions are 
needed to improve the quality of life for 
minority senior citizens. 


The Congress has recognized that el- 
derly members of minority groups have 
been the victims of “multiple jeopardy.” 
Amendments to the Older Americans Act 
which are currently under considera- 
tion—including the direct funding of 
Indian tribes—are important steps in 
the process of redressing this situation. 
Walter Moffett’s addition to the Fed- 
eral Council will help us in this task as 
his energy, enthusiasm, and public 
spiritedness are brought to bear on this 
unfinished agenda. 


Mr. President. I ask that an article 
which appeared in the May 1978 issue of 
the National Indian Council on Aging 
News be printed in the Recorp. It will 
serve to acouaint my colleague with Wal- 
ter Moffett’s long history of action in 
the public interest and on behalf of 
older Indians. 

The article follows: 

TATIONAL INDIAN COUNCIL ON 


AGING NEWS, 
May 1978. 


WALTER MOFFETT APPOINTED TO FEDERAL 
COUNCIL ON THE AGING 


The National Indian Council on Aging is 
proud to announce that Walter L. Moffett 
(Nez Perce) was appointed to serve on the 
Federal Council on the Aging by President 
Carter, with confirmation of the U.S. Senate. 

The Federal Council on the Aging was 
created by Congress under provisions of the 
1973 amendments to the Older Americans 
Act for the purpose of advising the President, 
the Secretary of the Department of Health, 
Education, and Welfare, the Commissioner on 
Aging. and the Congress on matters relating 
to the special needs of older Americans. The 
Council is composed of fifteen members, and 
the Secretary of DHEW serves as an ex- 
officio member. Members represent older 


17769 


Americans, national organizations with an 
interest in Aging, business, labor, and the 
general public. 

Walter Moffett represents the Indian elders 
of the State of Idaho on the National Indian 
Council on Aging and serves as an alternate 
member of its Board of Directors. He is em- 
ployed as Director of the Nez Perce Tribal 
Housing Authority at Lapwai, Idaho, and has 
an impressive list of present and past offices 
to his credit. Prominent among his current 
offices are those of Secretary to the Nez Perce 
Tribal Executive Committee, Treasurer of the 
Affiliated Tribes of Northwest Indians, and 
Member of the Idaho State Advisory Council 
to the U.S. Commission on Civil Rights. 

Mr. Moffett’s past experience and offices 
are too numerous to list in their entirety. 
Most notable among these are: 

President and Executive Director, Affiliated 
Tribes of Northwest Indians; 

Chairman, Nez Perce Tribal 
Committee; 

Vice-President (Portland Area) of the Na- 
tional Congress of American Indians; 

Member of the Idaho Human Resource De- 
velopment Council; 

Member, Title III ESEA Idaho State Ad- 
visory Council; 

Member, Spokane District Advisory Coun- 
cil to the Smali Business Administration; and 

Member, Board of Directors, Northwest 
Regional Educational Laboratory, Portland, 
Oregon, 

Highlights of Walter Moffett’s educational 
experience include graduation from commer- 
cial training at Lawrence, Kansas (now Has- 
kell Junior College), from the College of 
Idaho at Caldwell, the San Francisco Theo- 
logical Seminary, and U.S. Public Health 
Sanitarian School, as well as studies at the 
University of Dubuque, Iowa. From 1945- 
1947, he served as Head Clerk in the Personnel 
Section of the 32nd Infantry Regiment, U.S. 
Army. 

In addition to early employment experience 
with the Department of the Interior and the 
U.S. Public Health Service, Mr. Moffett has 
served as Counselor for a number of Idaho 
School Districts and as Pastor of Presbyterian 
Churches in Washington and Idaho. His ac- 
tive participation in political activities in 
the State of Idaho culminated in his candi- 
dacy for State Senator in 1974. 

Walter Moffett’s experience in a number 
of fields will be invaluable as he makes his 
contributions to the deliberations of the 
Federal Council on the Aging. He succeeds 
the previous Indian member of the FCA, 
Frell Owl of the Eastern Cherokee Tribe of 
North Carolina, who retired after long and 
dedicated service. We wish Walter well as he 
represents the concerns of the Indian elderly 
at the national level and ask that the na- 
tional Indian Community offer him its input 
and support.@ 


Executive 


THE AMERICAN BAR ASSOCIATION 
AND THE NATIONAL CONFERENCE 
OF STATE LEGISLATURES EN- 
DORSE THE VICTIMS OF CRIME 
ACT 


@ Mrs. HUMPHREY. Mr. President, I 
have recently received letters from the 
American Bar Association and the Na- 
tional Conference of State Legislatures 
endorsing S. 551, the Victims of Crime 
Act of 1977. 

These two organizations realize that 
the plight of the innocent victim of 
crime is often ignored and that he or 
she is frequently left with nothing except 
bills and the disruption of his or her 
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household. Too often, the innocent vic- 
tim not only is left brutalized and per- 
haps physically incapacitated, but also 
is forced to bear enormous medical costs 
and is unable to earn an income. We 
must correct this situation. 

Government should look upon the 
innocent victim of crime not only as a 
potential witness in court, but also as a 
person who may be in need of assistance. 
As a practical matter, Government must 
let the peopie know that it is concerned 
with the victim and not just with the 
offender. Government should extend a 
helping hand to the long neglected, in- 
nocent victims of crime. 

The American Bar Association and the 
National Conference of State Legisla- 
tures present a compelling justification 
for this legislation. The need for this 
legislation is great, and I hope that the 
Senate can act expeditiously and favor- 
ably on it. 

Mr, President, I ask that the letters 
from the American Bar Association and 
the National Conference of State Legis- 
latures endorsing S, 551 follows my 
remarks in the Recorp. 

The material follows: 

AMERICAN BAR ASSOCIATION, 
Washington, D.C., May 25, 1978. 
Re Senate bill 551. 
Hon. MURIEL HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: The American 
Bar Association supports Senate Bill 551. For 
some years, the ABA has endorsed the Uni- 
form Crime Victim's Reparations Act, a com- 
prehensive model statute whereby the sev- 
eral states would compensate criminals’ vic- 
tims for personal injuries. Some twenty 
states haye adopted compensation statutes, 
but it has become apparent that federal 
financial assistance is required to encourage 
other states to adopt them. 

When the American Bar Association Sec- 
tion of Criminal Justice created the Com- 
mittee on Victims over a year ago, it was in- 
tended that the Committee, which I chair, 
should give greater focus and specificity to 
the Bar's position on victim-oriented issues. 
With this in mind, I had the honor of tes- 
tifying before the House Subcommittee on 
Criminal Justice last spring. As the House 
Bill (H.R. 7010) passed, we can conclude 
that the House was comfortable with our 
positions on the following issues: 

1. That the prevalence of crime in modern 
society and government's attendant inabil- 
ity to protect citizens from it give rise to an 
obligation to compensate; 

2. That the principal responsibilities in 
this area lie with the states, but that the 
Federal Government can and should eco- 
nomically assist them; 

3. That victim compensation statutes can 
and should be used to increase citizen coop- 
eration with law enforcement officers (as 
such cooperation can statutorily be required 
as a condition to an injury award); and 

4. That intelligent development of claims 
standards and “collateral source” rules can 
keep the cost of programs modest. 

Due to the efforts of your late husband 
and others, the Senate has, in recent years, 
approved crime victim compensation legis- 
lation on several occasions. For the first 
time, however, a Bill comes to the Senate 
which has, in concept, already passed the 
House. This is indeed a step forward. 

That is the good news; the bad news Is, 
however, that the House passed the Bill with 
a floor amendment financing only 25 percent 
of the cost of awards (not including ad- 
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ministration). The House Bill had earlier 
provided for a 50 percent level. 

The Committee on Victims in January 
unanimously expressed its distress with the 
lowered proportion and, at the Midwinter 
meeting of the Americun Bar Association in 
New Orleans in February, the Section of 
Criminal Justice Council went on record in 
support of the Committee’s positions. 

That position is extremely simple: Com- 
pensation of crime victims by the states is 
morally right and economically feasible and 
Federal subvention is essential for the en- 
couragement of state efforts, but few states, 
if any, will be encouraged to adopt compen- 
sation systems by federal assistance below 
the 50 percent ievel. Put differently, the 
“carrot” effect of federal money in this area 
whl be negligible if the 25 percent limit 
which passed the House is ultimately 
retained, 

The ABA stands ready to assist you on 
this matter in any way, 

Eric E. YOUNGER, 
Judge, Chairperson, American Bar As- 
sociation. 


NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
June 5, 1978. 
Senator MURIEL HUMPHREY, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HUMPHREY: After many 
years, the "Victims of Crime Compensation 
Act” is finally nearing enactment. On be- 
half of the National Conference of State 
Legislature, I would like to offer our help 
in seeking its adoption this year in the 
Senate. 

This legislation had been one of the high- 
est priorities of NCSL’s Criminal Justice Com- 
mittee for several years. This Committee is 
composed of legislators from all fifty states 
who serve on the Judiciary Committee 
or Criminal Justice Committee in their 


state legislatures. As Chairman of this Com- . 


mittee, I can assure you of the wide support 
for this bill throughout the states and of 
the importance of federal aid to continuing 
and expanding state programs. 

As you are aware, more than twenty states 
have already passed some type of victims’ 
compensation program. The experience in 
these states shows that the program is a 
successful and popular one, and can be 
easily administered within each state's own 
existing government structure. Moreover, 
states have shown they are able to control 
the costs at a reasonable level. 

Legislators from these states report that 
the program has numerous beneficial re- 
sults. They particularly refer to their con- 
stituents’ concerns about the ineffectiveness 
of our criminal justice system in dealing 
with the crime problems, and the positive 
effects such programs have had in restoring 
public confidence. 

Many other states are now in the process 
of establishing programs, but are unable to 
implement a program at this time only be- 
cause budget restrictions have made it im- 
possible for them to commit the total amount 
of the estimated costs. Legislators and staff 
have indicated that until federal assistance 
is available, their states will delay final 
passage, despite wide support for the pro- 
gram in the legislature. 

S. 551 as originally drafted would provide 
an economical and efficient vehicle for com- 
plementing existing state victim compensa- 
tion programs. Federal assistance at a level 
of 50 percent of all awards up to $50,000 
would offer a meaningful financial assistance 
without creating an unmanageable financial 
or administrative burden to the federal gov- 
ernment. I think it is important to stress 
that states would still assume the majority 
of the costs of the program, and almost 
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all the administrative responsibilities. A 
number of states without programs have 
indicated to us that any federal assistance 
below 50 percent of the awards to victims is 
probably not adequate for them to adopt 
and fund their own programs. 

NCSL also supports the fiexibility in 
S. 551 that allows for states to create the 
type of program that best suits their own 
governmental structure, and their own needs, 
Even though twenty states currently have 
programs in operation, S. 551 as drafted 
would not require any of these programs to 
change in order to qualify for federal 
assistance. 

We urge you therefore to seek passage of 
S. 551 to provide the states with the neces- 
Sary levels of assistance. With minimal ef- 
fort and low cost, the federal government 
will be able to magnify the assistance avail- 
able to innocent victims of crime. 

On behalf of the nation’s state legislators, 
I would like to thank you for the strong 
interest you have shown by sponsoring this 
legislation, and will gladly offer my help in 
anyway possible. 

Sincerely, 
STANLEY ARONOFF, 
State Senator/Ohio.@ 


THEN THERE'S CLEVELAND 


@ Mr. METZENBAUM. Mr. President, 
in the June 15, 1978, edition of the Wash- 
ington Post, columnist George F, Will, in 
a fine column entitled “Then There's 
Cleveland,” writes that he has a “guilty 
secret, cheerfully confessed.” That 
“guilty secret” is that he admires Cleve- 
land. 

I share Mr. Will’s admiration, but I 
make no secret about it. It has been my 
home for all of my life and I am proud 
to say it. 

For too many years, my city has been 
the butt of jokes by so-called sophisti- 
cates, many of whom have never even 
been in the city. At the moment, Cleve- 
land, like so many of our industrial 
cities, is beset with problems. And once 
again, the joksters are in their glory. 

As Mr. Will so aptly puts it: 

Today's last-gasp laughter-getter for des- 
perate comics is some reference to Cleveland. 
a city disdained by those who pluck their 
values from the prevailing wind. 


The thrust of Mr. Will’s article is tc 
point to some of the things that have 
made Cleveland one of the Nation’s great 
cities. He has done a fine job, but ob- 
viously the limitations of space were such 
that many of the assets of the greater 
Cleveland area have gone unmentioned. 
I welcome the opportunity to augment 
the list. 

One of the highlights of Washington’s 
cultural season is the appearance of the 
Cleveland Orchestra, unanimously ac- 
claimed as one of the finest symphony 
orchestras in the world. Its home is at 
Severance Hall, in the center of what 
may be the most renowned cultural cen- 
ter in the Nation, including the Cleve- 
land Museum of Art and the Museum of 
Natural History. 

In education, Cleveland can hold its 
head high and boast of several nation- 
ally known institutions of higher learn- 
ing, including Case-Western Reserve 
University. Cleveland State University. 
John Carroll University and Baldwin- 
Wallace College. Cleveland also leads the 
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Nation in the community college move- 
ment, with Cuyahoga Community Col- 
lege offering training in more than 40 
fields to over 20,000 students. 

The Blossom Music Center, the sum- 
mer home of the Cleveland Orchestra, 
was the pacesetter in outdoor theaters, 
and the Great Lakes Shukespeare Fes- 
tival has attracted theatergoers from 
all over the Nation. 

In the business field, only New York 
and Chicago rank ahead of Cleveland as 
the home of corporate headquarters. 
Nearly 300,000 persons are employed in 
manufacturing in the greater Cleveland 
area, spread through most of the major 
types of industry in the country. 

More than 6 million passengers pass 
through the gates of Cleveland Hopkins 
Airport each year, with many of them 
being whisked to downtown Cleveland in 
15 minutes on one of the Nation’s most 
modern rapid transit rail systems. 

Cleveland's tree-lined streets and its 
“Emerald Necklace” of metropolitan 
parks have long made it a showplace 
and given it the name of “The Forest 
City.” 

In any season of the year, sports fans 
throng to the contests of the city’s three 
major league teams, the Browns, the 
Indians, and the Cavaliers. 

In summary. Mr. President, I am 
proud to be from Clevelar.d, and I am 
certain the same feeling of pride exists 
among my thousands of neighbors. It is 
truly, as a long-existing slogan has pro- 
claimed, “The Best Location in the 
Nation.” 

Mr. President, I ask that Mr. Will's 


article be printed in its entirety in the 
RECORD. 
The article follows: 
THEN THERE'S CLEVELAND 


(By George F. Will) 


CLEVELAND.—Long ago, when mankind was 
young and wit was fresh, if someone in an 
audience called out “Say something funny,” 
Mort Sahl, the comic would say, “John Fos- 
ter Dulles.” Today’s last-gasp laugh-getter 
for desperate comics is some reference to 
Cleveland, a city disdained by those who 
pluck their values from the prevailing wind. 

Cleveland has the problems of an old in- 
dustrial city. It also has the most acrimoni- 
ous government in Christendom and, yes, 
the Cuyahoga River did catch fire once. But 
such problems do not obscure the city’s 
fascinating dimension. That dimension, 
which may be what Cleveland's despisers 
despise, is that Cleveland embodies the 
American middle: Midwest middle-class 
civilization. 

Ohioans were, in a sense, the first Ameri- 
cans. Ohio’s northern part was once “New 
Connecticut”; the southern part was the 
Virginia Military District. “Ohio,” said a 
19th-century writer, “is at once North and 
South, it is also—by grace of its longitude 
and its social temper—both East and West. 
It has boxed the American compass.” 

Ohio was the first defined wilderness area 
made into a state, and the names of its com- 
munities include London, Dublin, Berlin, 
Geneva, Moscow, Holland, Poland, Smyrna, 
Cadiz, Lisbon, Antwerp, New Paris and New 
Vienna. Walter Havighurst suggests why 
Ohio has produced eight presidents: To any 
other part of the nation, an Ohio candidate 
could not seem alien.” 

In 1784, George Washington examined a 
map of the wilderness and predicted that 
“where the Cuyahoga River flows into Lake 
Erie shall arise a community of vast com- 
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mercial importance.” A century later, a Clev- 
lander explained his city to a squinting east- 
ener: “Smoke means business, business 
means money, and money is the principal 
thing.” Ohio’s largest city is bound up with 
America’s basic commodities. 

Thomas Edison was born 60 miles west of 
Cleveland, which became the first city in the 
world with electric lighting in « public place, 
und the first to unite electricity and steel in 
transportation (in streetcars). One of Cleve- 
land's thoroughfares, Superior Street, is a 
reminder of the link between Cleveland and 
the great lake, Superior, that is surrounded 
by iron ore deposits. Those deposits were 
shipped to Cleveland's mills and turned into 
rails and locomotives. 

Oil was needed before transportation could 
move from steel wheels to rubber tires (tires 
are giant industry in the state bisected by 
the National Pike, U.S. 40). The world’s first 
producing oil well was 100 miles east of Cleve- 
land, and its potential was best understood 
by a product of Cleveland's Central High 
School (John Davison Rockefeller). 

Cleveland is the only major American city 
where the original city center is still the 
city's hub. Public Square is the site of the 
Soldiers’ and Sailors’ Memorial, which a 
guidebook gently describes us an example of 
“the literalness of Victorian art.” It is a stu- 
pendous pile, a granite and bronze clutter of 
guns and fierce warriers. It is not quite as 
exuberantly martial as some monuments in 
Indianapolis, but its adequately expresses 
late 19th-century patriotism. 

One purpose of public architecture is to 
create a mood. For example, the Supreme 
Court building in Washington is designed to 
instill awe for the majesty of the law. But 
the court is a mere cabin compared with 
Cleveland's Federal Reserve building. This 
temple to currency has stirring symbolic 
statues, and a lobby worthy of a place of 
worship. Whatever an aura of strength can 
do for currency, this building does. 

Today many banks resemble hotels, and 
many branch bank offices are built in a style 
that might be called Neo-Dairy Queen. No 
wonder the dollar is a ghost of its former self. 
Cleveland's downtown is planted thick with 
thick banks, and is a reminder of the way 
things were. 

Euclid Avenue no longer has America’s 
noblest collection of stately homes (my nom- 
inee is Audubon Place in New Orleans). But 
Cleveland, as much as any city, has been the 
home of spacious houses of the sort suited to 
the life of large families. Such houses were 
monuments, of sorts, to the energy and con- 
fidence of America, and especially of the 
Midwest, when the nation was gathering 
strength. 

My guilty secret, cheerfully confessed, is 
that I admire Cleveland. But, then, I also 
admired John Foster Dulles.@ 


“THE IMPERIAL CONGRESS?” 


è Mr. MOYNIHAN. Mr. President, I 
believe the Senate will be much inter- 
ested in a recent article by Stephen Hess 
entitled “The Imperial Congress?” Mr. 
Hess is among our most observant and 
wise commentators on American govern- 
ment. I was pieased and encouraged to 
find that his observations on the matter 
of congressional staff are convergent 
with the thoughts which I expressed in 
the Lehman Lecture at Lehman College 
in New York City this past spring. That 
being the case, I take the liberty to intro- 
duce into the Recorp a version of that 
lecture which appears in this month's 
Commentary magazine under the title 
“Imperial Government.” 
The material follows: 
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{From the Providence Journal, May 19, 1978] 
“THE IMPERIAL CONGRESS?” 
(By Stephen Hess) 


As a United States senator rushed into 
the Senate chamber, a 23-year-old side 
whispered in his ear, “Vote yes.” The senator 
later told me, “I was furious, especially since 
I then voted yea,” This legislator is one 
of several who have privately said they are 
worried about their increasing reliance on 
staff assistants. 

When the talk was of "The Imperial Presi- 
dency,” during the period of Vietnam and 
Watergate, the “solution” often put forth 
was to build the staff capacity of Congress 
so that it might compete on more even foot- 
ing with the resources of the President, 

Since then Congress has become the 
growth industry of Washington, and the talk 
is now of “The Imperial Congress. Pri- 
marily this development has been criticized 
because of its cost—over $350-million in 1976 
for House and Senate personnel—and be- 
cause of the debilitating effects of an ex- 
panding bureaucracy. With more than 13,000 
people on committee and personal staffs, 
internal management and communication 
have become new problems. 

But there has been a qualitative—as well 
as a quantitative—change taking place on 
Capitol Hill. It is the type of person who 
now serves on congressional staffs, not just 
the number of persons, that may be having 
the most troubling impact on the behavior 
of Congress and its deteriorating relations 
with the President. 

Mostly-in the staff jobs that deal with the 
substance of legislation, rather than with 
constituent services, there appears to have 
emerged a group of congressional employees 
who I think of as the YAAs—Young Activist 
Advocates. 

This trend was spotted by Harrison W. 
Fox, Jr, and Susan Webb Hammond, in & 
useful book called Congressional Staffs (The 
Free Press, 1977). 

Basically, what they find is that congres- 
sional staff members are getting younger (69 
percent of the House legislative assistants in 
1971-72 were 30-years-old or less); the 
younger staff members have higher levels of 
education; and the average tenure of such 
aides is quite brief (nearly 50 percent of 
congressional committee aides were in their 
jobs for less than 4. years, and House legis- 
lative assistants had an average tenure of 
just 2.3 years). 

The rise of the new style staffers has inter- 
twined roots: the expansion of the congres- 
sional establishment made jobs available; the 
era of civil rights, Vietnam, and environ- 
mental protests produced a cadre of activists 
seeking public service careers; the crunch in 
university hiring meant that there was a 
surplus of young people with advanced de- 
grees who had to find employment outside 
of teaching; and eight years of Republican 
administrations closed the Executive Branch 
to liberal activists, rerouting them to Capitol 
Hill. The result was a classic case of supply 
and demand meeting in the market place. 

My impression is that the YAAs look on 
their congressional staff service as a stepping 
stone to more visible positions in public life. 
As such, the temptation is to make a “repu- 
tation” fast. Since they don't expect to hang 
around long, the introduction of legislative 
bills becomes an end in itself, or, in other 
cases, investigation and exposure becomes 
more important than corrective action. 

The YAAs, I believe, have substantially 
contributed to producing a torrential storm 
of legislative proposals in recent years. Over 
2.800 separate measures were referred to Sen- 
ate committees in 1975. There is a point at 
which any system becomes overloaded, and 
the congressional system, I fear, is fast ap- 
proaching this point. 

In the opinion of one Senate aide, “The 
care and feeding of congressional staffers has 
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now become a major task of most Executive 
Branch managers.’’ A Treasury Department 
official agrees. He estimates that congres- 
sional requests for information consume 
75% of his unit's time. 

To the degree that the system of comity 
between the Executive and Legislative 
Branches may be breaking down, the fault 
hardly lies exclusively with the YAAs. The 
Carter Administration bears responsibility 
for some ill-conceived and poorly drafted 
legislative proposals, as well as considerable 
fumbling in its dealing with Congress. Nor 
are all legislators mere putty in the hands of 
their employees. Indeed, some elected repre- 
sentatives have encouraged the hit-and-run 
activities of their staffs, which can generate 
much publicity. 


Congress, of course, has the mandate to 
write laws and keep an eye on how well 
they are being executed. A question is when 
does congressional oversight become obstruc- 
tion of the executive? When does legislative 
policy-making dictate executive operational 
procedures? Members of Congress might 
begin to seek answers by more carefully 
scrutinizing the activities of their own staffs. 


IMPERIAL GOVERNMENT 
(By Daniel P. Moynihan) 


The question of size and of effectiveness in 
American government is beginning to take 
on aspects of constitutional as against merely 
political debate. For the better part of a cen- 
tury now, those who have objected to the 
size of government, especially the national 
government, have typically been objecting 
to the new functions the government was 
seeking to carry out, There was always, that 
is, a not especially well hidden agenda in 
the objection to government growth as such. 
Of late, however, we encounter the argument 
that government growth has not added to 
the effectiveness of government, but may 
even have impeded it. The question appears 


even where it is not directly posed. Thus, a 


year after the inauguration of President 
Jimmy Carter the nation was awash with 
wonder that so much was being attempted 
and seemingly so little achieved. At first, 
political explanations were put forward for 
this, principally that the President's difficul- 
ties were of his own making. But then, with 
increasing frequency, commentators began 
asking whether the more important explana- 
tion was perhaps to be found in the way our 
government at present works, or does not 
work. It is a matter that deserves inquiry. 


Further, to the degree that we are dealing 
with a question of constitutional dimen- 
sion, it deserves inquiry carried forward in 
the spirit of the framers of the Constitution, 
which was very much a scientific spirit. 


The establishment of the American gov- 
ernment in the latter part of the 18th cen- 
tury was a distinctive event in many ways, 
but in none more than the belief of those in- 
volved that they were acting upon scientific 
principles. These included principles of po- 
litical science which was seen as a branch of 
an essentially unified science. Hamilton 
noted, in the ninth Federalist paper, that 
previous republics had had such stormy his- 
tories that republicanism had admittedly 
fallen somewhat into disrepute. This tend- 
ency, however, could be overcome thanks 
to progress in political science: 


The science of politics, however, like most 
other sciences, has received great improve- 
ment. The efficacy of various principles is 
now well understood, which were either not 
known at all, or imperfectly known to the 
ancients. 

Hamilton went on to cite, as examples of 
“new discoveries," the various constitutional 
institutions with which we are now familiar: 
separation of powers, the system of checks 
and balances, popular representation in the 
legislature, the independent judiciary, and 
so on. 
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Whatever the impression, American gov- 
ernment has maintained this early disposi- 
tion. American political science has for the 
most part been a pragmatic discipline while 
American political scientists have not always 
been impractical men. The sixth president of 
the American Political Science Association 
became the twenty-eighth President of the 
United States. The profession continues in 
the service of government largely conceived. 

It is in order, then, to expect that there 
should now be forthcoming a considerable 
effort to diagnose what so many consider to 
be the sickness of government in our time, a 
sickness associated with grossness, with the 
proposition that government is too big and 
doesn’t work, 

Within the federal government (and prob- 
ably at other levels also) developments now 
several generations old have caused the exec- 
utive branch to become greatly enlarged, and, 
apparently in consequence, to function with 
greater difficulty. These developments have 
more recently appeared in the legislative 
branch, which commences to have similar 
difficulties. And they are now beginning to 
appear within the judiciary as well, where, it 
may be forecast, the same difficulties will also 
shortly appear. 

In the effort to understand this process, a 
good place to begin is with the familiar no- 
tion that by creating three branches and a 
system of checks and balances which enabled 
each to impede the functioning of the others, 
the framers of the Constitution built conflict 
into the American system. They thought it 
was inevitable, and on the whole desirable. 
If they had a disposition, it was for more, not 
less. 

This was a bold idea then and it remains a 
bold idea today. Most governing systems as- 
sume an inherent and ever more manifest 
harmony of interests and compatibility of 
behavior. Marxists, for example, presumably 
still await the withering away of a conflict- 
free Soviet state. As we look at the experience 
of the two systems of government, those who 
devised the American one surely emerge as 
men who knew more about what the world is 
really like. Or, alternatively, who were more 
honest about it. 


In that same spirit of realism, James Q. 
Wilson—the political scientist of our genera- 
tion who has most usefully studied bureauc- 
racy in its various adversarial modes—holds 
that organizations come to resemble the or- 
ganizations they are in conflict with. If one 
football team begins using offensive and de- 
fensive squads, its opponents will soon be 
doing so too. The German sociologist Georg 
Simmel pointed out in the early years of the 
century that organizations in conflict may 
wish their opponents to resemble them, even, 
surprisingly, in the degree of their power. 
Elaborating on Simmel, Lewis Coser writes: 

“If... there exists a rough balance of 
power, as in pluralistic, multi-group societies, 
the more strongly organized adversary may 
actually prefer that the weaker not fight with 
“unconventional weapons” (corresponding to 
a different organizational structure), but use 
weapons similar to his own, making it pos- 
sible to fight according to comparable rules.” 

This insight clarifies many otherwise inex- 
plicable phenomena, as in labor relations 
where after a certain point big employers 
clearly preferred to deal with big unions; 
or, conversely, where early on Samuel Gomp- 
ers, seeking to organize American workers, 
encouraged employers to organize as well. 

The applicability of this theory—which 
might be called the Iron Law of Emulation— 
to American government is clear. We may 
put it thus: whenever any branch of the 
government acquires a new technique which 
enhances its power in relation to the other 
branches, that technique will soon be 
adopted by those other branches as well. 

Consider the Bureau of the Budget (now 
called the Office of Management and Budg- 
et), which was established in 1921. The 
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Bureau of the Budget gave the President an 
enormous advantage over the Congress. In 
this all-important function of government, 
the President had a unified, centralized com- 
mand as against a dispersed and often inter- 
nally divided congressional force. Congress 
sustained defeat after defeat as successive 
Presidents raised federal expenditures to 
ever new heights. Interestingly, it was only 
when the time came that Congress for once 
wished to spend more money than the Presi- 
dent—which is to say during the impound- 
ment controversy with President Nixon in 
1973-74—that Congress created a Congres- 
sional Budget Office of its own, and a rough 
equivalence of competence with respect to 
the techniques of fiscal management and 
disputation was achieved. 

It might have been supposed that the 
executive would have resisted this, but the 
evidence (confirming Simmel) is otherwise. 
The executive seems almost to have wel- 
comed the appearance at the other end of 
Pennsylvania Avenue of an organization 
similar to its own with which to conduct 
the annual Battle of the Budget. We can 
assume that at OMB it is much more agree- 
able to be dealing with officials at the CBO 
who know what the GNP deflator for the last 
fiscal year is, and who care. 

This migration of technique from the 
executive to the legislative has been going 
on from the beginning of the 20th century. 
Further thought would likely produce a 
more respectable taxonomy, but present pur- 
poses will be served by a list that begins with 
buildings and ends with attitudes. 

In 1902 President Theodore Roosevelt built 
the West Wing of the White House, where 
the Oval Office is located. All of a sudden the 
President was an executive. He no longer 
worked in his living room, but had an office 
building in the manner of the business 
leaders of the age. (Here one observes the 
federal government as a whole adopting the 
techniques of the business world with which 
it was then increasingly in conflict.) The 
very next year the House of Representatives 
voted itself an office building, and the year 
after that the Senate did also. 

As is well known, each branch continues 
to build more office buildings for itself, each 
of which fills up (such are the demands of 
the conflict with the other branches) until 
overcrowding requires yet another building. 

The man who has traveled abroad has an 
advantage in certain kinds of arguments over 
the one who has not, President and Congress 
stayed home until 1905 when President 
Theodore Roosevelt went to Panama. Next, 
President Taft went there also. Then Presi- 
dent Wilson went to Paris, A generation later, 
Presidents spent an important segment of 
their time traveling in other countries, In 
1954, Congress began to provide easily acces- 
sible funds for its own travel abroad. By 
now, presidential and congressional groups 
crisscross each other in the farthest reaches 
of the planet. The practice seems to have 
begun of President's arranging to meet Con- 
gressmen abroad, possibly because of dif- 
ficulty in getting their schedules together in 
Washington. 

The Presidency acquired an investigative 
organization, the FBI (technically in 1908, 
but reaching its famous status in 1924, with 
the appointment of J. Edgar Hoover as direc- 
tor), which was a formidable if not always 
straightforward weapon, There is now dis- 
cussion in the Senate of establishing an 
investigatory arm for such purposes. as 
screening presidential avvointees, a function 
now performed by the FBI. 

Access to foreign intelligence is a key ele- 
ment in getting one’s way in disputes over 
foriegn policy. In 1947, the Presidency 
obtained the Central Intelligence Agency, 
and for a period was uncontested master of 
the intelligence "secrets." Congress retaliated 
not by establishing an intelligence service of 
its own, but by creating, in 1976, the Senate 
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Select Committee on Intelligence with com- 
plete access to CIA information. The House, 
in 1977, established a similar committee. 

In 1962, the Presidency acquired the Office 
of Science and Technology, having previ- 
ously, in 1957, established the President's 
Science Advisory Committee. In 1974, Con- 
gress acquired the Office of Technology 
Assessment with an Advisory Council that 
serves essentially the same function that 
PSAC once did. (Like the Congressional 
Budget Office, the Advisory Council to the 
Office of Technology Assessment was first 
headed by a Democrat who had been dis- 
placed from an equivalent or comparable 
position in the executive branch when a 
Republican administration came to power.) 

Economic knowledge is, of cOurse, another 
characteristic technique of modern organiza- 
tion. In 1946, the Presidency obtained the 
Council of Economic Advisers, a powerful 
institution not really matched by the Joint 
Economic Committee established by the 
same legislation. Still, the staff of that com- 
mittee does give Congress its own experts 
with which to dispute those of the President. 

This pattern—of the executive branch ac- 
quiring a new technique, followed one, two, 
or three decades later by an equivalent ac- 
tion on the part of the Congress—is now 
well set; and it has come to involve the Con- 
gress in a great many executive functions. 
Thus in 1963, the Presidency acquired the 
Special Representative for Trade Negotia- 
tions. In 1973, the Senate Finance Commit- 
tee established a Subcommittee on Inter- 
national Trade whose members are official 
advisers to the President's trade negotiators. 
In part, this mixing of functions may be 
seen as an attempt by one branch to prevail 
in conflict by coopting the other, which it 
invites into the decision-making process so 
that the final decision will be supported. But 
in even larger part it is an instance of the 
Iron Law of Emulation. 

A more subtle process involves the emula- 
tion by one branch of another in order to 
eliminate any appearance of disparate levels 
of legitimacy. In 1941, the executive branch 
established the Committee on Fair Employ- 
ment Practices. In 1975, members of the 
House established a Fair Employment Prac- 
tices Committee (with an interesting mix 
of Representatives and staff members). A 
Senate bar on employment discrimination 
was adopted in 1977. 

Similarly with ethical standards. For mem- 
bers of the executive, such standards, in- 
cluding financial disclosure, were promul- 
gated by President Johnson in 1965. The 
House created a Committee on Official Con- 
duct in 1967. In 1976, the Commission on 
the Operation of the Senate, chaired by 
former Senator Harold Hughes, advocated the 
adoption of explicit standards. The task was 
completed by a committee chaired by Sen- 
ator Gaylord Nelson, and resulted in the 
Senate’s adoption of such a code in April 
1977. 


The bureaucratized and differentiated 
structure of the executive and, increasingly, 
the legislative branches has not yet ap- 
peared in the judiciary. But there are signs 
that the judiciary is beginning to take on 
functions which are invariably associated 
with bureaucratization and differentiation. 
This is the rise of what Abram Chayes, in a 
May 1976 Harvard Law Review article, has 
called “public-law litigation." Traditionally, 
adjudication has been understood to be a 
process for resolving disputes among private 
parties which have not been privately set- 
tled. But Chayes holds that this traditional 
view cannot account for much of what is now 
actually happening in federal trial courts. 
Civil litigation increasingly involves deter- 
mination of issues of public law, whether 
statutory or constitutional, and frequently 
terminates in an ongoing affirmative decree. 
The lawsuit does not merely clarify the 
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meaning of the law, remitting the parties to 
private ordering of their affairs, but itself 
establishes a regime ordering the future in- 
teraction of the parties and of absentees as 
well, subjecting them to continuing judicial 
oversight. 

Professor Chayes contends that such a role 
for the courts, pursued through decrees in 
class-action suits, is unprecedented and 
raises serious concerns of legitimacy. He al- 
lows that the experience so far has been 
mixed. Reapportionment decrees, as an ex- 
ample, have in his view worked well, but it 
remains to be seen how successful federal 
judges will be at running mental institu- 
tions. He is, however, optimistic: 

“[D]espite its well-rehearsed inadequacies, 
the judiciary may have some important in- 
Stitutional advantages for the tasks it is 
assuming: 

“First, and perhaps most important, is 
that the process is presided over by a judge. 
His professional tradition insulates him from 
narrow political pressures, but, given the 
operation of the federal appointive power 
and the demands of contemporary law prac- 
tice, he is likely to have some experience of 
the political process and acquaintance with 
a fairly broad range of public-policy 
problems. 

“Second, the public-law model permits ad 
hoc applications of broad national policy in 
situations of limited scope. The solution can 
b^ tailored to the needs of the particular 
situation and flexibly administered or modi- 
fied as experience develops with the regime 
established in the particular case, 

“Third, the procedure permits a relatively 
high degree of participation by representa- 
tives of those who will be directly affected by 
the decision. ... 

“Fourth, the court. although traditionally 
thought less competent than levislatures or 
administrative agencies in gathering and as- 
sessing information, may have unsuspected 
advantages in this regard. ... 


“Fifth, the judicial process is an effective 
mechanism for registering and responding to 


grievances generated by the operation of 
public programs in a regulatory state... . 

“Sixth, the judiciary has the advantage 
of being non-bureaucratic. It is effective in 
tapping energies and resources outside itself 
and outside the government in the explora- 
tion of the situation and the assessment of 
remedies. It does not work through a rigid, 
multilayered hierarchy of numerous officials, 
but through a smallish, representative task 
force, assembled ad hoc, and easily dis- 
mantled when the problem is finally re- 
solved... .” 

But if the federal courts are going to make 
law (a legislative function) and enforce law 
(an executive function)—which is what 
Chayes’s term “the public-law litigation 
model” implies—they are inevitably going 
to find themselves in conflict with the legis- 
lative and executive branches. In that con- 
flict they will be just as inevitably led to 
adopt the techniques of the other two 
branches in order to prevail in the ensuing 
ecnflict; and, as Simmel would have it, they 
will be encouraged to do so, They will thus 
develop a “rigid multilayered hierarchy of 
numerous officials” of their own. 

On this point I find Donald L. Horowitz, 
in his fine study, The Courts and Social Pol- 
icy (1977),* rather more persuasive than 
Chayes. After examining four cases of “pub- 
lic-law litigation," Horowitz concludes: 

“The four cases make plain the impotence 
of the courts to supervise the implementa- 
tion of their decrees, their impatience with 
protracted litigation, and their limited abil- 
ity to monitor the consequences of their ac- 


tion. Called upon increasingly to perform 
administrative functions because they are 


*See also his article, “Are the Courts Go- 
ing Too Far?" COMMENTARY. 


January 1977. 
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not burdened with administrative rigidities, 
the courts are also not blessed with adminis- 
trative capabilities.” 


What experience suggests, however, is that 
if an organization in need of administrative 
capabilities does not have them, it will seek 
to acquire them. 

Politics, as Maurice Cranston contended 
in his inaugural lecture at the London 
School of Economics (1971), is an argument 
about the future. Rarely, one would add, is 
any person or party entirely correct. Usually 
predictions are significantly wrong, and this 
is the problem the courts confront. Up until 
now, the primary task of the federal courts 
has been to rule on the meaning of existing 
laws, the Constitution foremost. The judges 
and justices can with some equanimity rule 
on just what the Founding Fathers intended, 
for it is extremely difficult to prove they are 
wrong, and, in any event, they never are 
wrong until they themselves so decree. (Thus 
the Brown |1954] decision declared Plessy v. 
Ferguson |1896] to have been wrong. At this 
moment a considerable number of scholars, 
notably Walter Berns in his recent The First 
Amendment and the Future of American 
Democracy |1977], hold that the Court's in- 
terpretation of the “establishment clause” 
of the First Amendment is simply wrong. 
But until the Court changes its mind, the 
interpretation stands.) 


But what about predictions of the future, 
where most of us mostly are wrong and can 
be shown to be? What about predictions of 
the therapeutic consequences of one form 
of psychiatric aid as against another? A 
court without an elaborate bureaucracy to 
fuzz the results and conceal its mistakes 
will soon be judged no court at all, but 
merely a panel of well-intentioned amateurs 
exposed to all the world as bumblers. The 
Court will get a bureaucracy. 

And more, if some “master plans” are im- 
plemented. In 1975, the Architect of the 
Capitol was authorized by Congress "to pre- 
pare studies and develop a Master Plan for 
future developments within the United 
States Capitol Grounds, for the future en- 
largement of such grounds, . . ." Phase II of 
the Architect's report appeared in August 
1977. Note these passages concerning the 
Supreme Court: 

“The Office of the Marshal and the Admin- 
istrative Assistant to the Chief Justice have 
outlined the Court's current and future 
Space needs based on trends in employment 
and the Court's load, Since 1970 there has 
been a steady increase in support positions. 
To maintain the high quality of judicial 
consideration of an increasing case load, 
additional law clerks, secretarial, and mes- 
senger positions were added to the staffs 
of the Justices’ Chambers. This has also led 
to the creation of a Legal Office statfed by 
career professionals. Of similar importance 
has been the appearance of career profes- 
sionals ta various offices of the Court to meet 
the challenges that have been experienced 
throughout the federal and state Judici- 
aries," 

In predictable response, the executive has 
been getting itself judges. In August 1972, 
the title Hearing Examiner within the exec- 
utive branch was changed to Administrative 
Law Judge. Indeed, there are now, 1,071 ad- 
ministrative-law officers in the executive 
branch who are formally designated Admin- 
istrative Law Judge, almost 600 more than 
the total of federal District and Appellate 
Judges. Twenty-nine agencies of the exec- 
utive branch now have such judges; the 
Social Security Administration alone has 
660. In the meantime, there are another 100 
examiners, attorneys, and appeal-board 
members within the executive branch who 
seem to have appropriated the title of Ad- 
ministrative Judge, though this is not a 
“proper” civil-service category. 
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Once again, a more elaborate taxonomy 
will perhaps be developed some day, but the 
general pattern seems distinct. We don't yet 
think of this as a generalized pattern, but we 
behave as if the pattern had become general. 
Thus in the 1930's the congressional party 
(as it were) directed its strongest attack 
against the growth of the executive under 
the New Deal. A generation or sc later, the 
presidential party in the person of Gerald 
Ford attacked the “Billion Dollar Jongress." 
In that same election year, the : uccessful 
candidate, Jimmy Carter, attacked both, with 
special emphasis on the “bloated, horrible 
bureaucracy.” 

In recent Senate hearings Claiborne Pell 
of Rhode Island, an exceptionally careful 
and perceptive committee chairman, ob- 
served that the Senate budget for Fiscal 
Year 1978 was to be greater than the budget 
of seventy-four countries. The Washington 
Post Magazine of April 23, 1978 featured on 
its cover a story entitled, “The Senate: 
Snarled in Bureaucracy?” This story, well 
done, was nonetheless perfectly recognizable 
as the same story that began to be written 
about the executive a generation or so 
earlier. The judiciary’s time is at hand, as 
evidenced by the appearance of scholarly 
works—like Nathan Glazer’s “Towards an 
Imperial Judiciary" (Public Interest, Win- 
ter 1975)—which will in due course be fol- 
lowed by journalism, 

The most consequential result of all this 
is overwork. It may come as a surprise to the 
public to learn that persons in positions of 
authority in government are overworked, but 
almost all are. (Whatever, if anything, scien- 
tific management may have to say on the 
subject, I offer the impression that overwork 
begins at some point between a sixty- and 
seventy-hour work-week made a year-round 
routine.) To be sure, persons who are over- 
worked do not necessarily achieve a great 
deal. Overwork typically appears at a point 
where productivity begins to fall off. The 
whole of modern government is made up of 
men and women trying to jam ever greater 
resources into the ever tightening angle of 
an asymptotic production curv? 

Overwork begins as a technique, a new way 
of achieving a goal, usually that of prevailing 
in conflict. But it soon becomes a condition 
in its own right, rather like bureaucracy it- 
self. And as with most of the techniques we 
have discussed, overwork first appeared in 
the executive. 

In general, the modern economy has 
brought about an inversion of effort as be- 
tween managerial and production workers. 
What were known as “bankers’ hours" cer- 
tainly obtained in the government offices of 
the 19th century when there really wasn’t 
that much for bankers or bureaucrats to do. 
Recall Trollope'’s portrait, in The Three 
Clerks (1874), of Mr. Fidus Neverbend, the 
premier workaholic in the civil service of his 
time: 

“Mr. Fidus Neverbend was an absolute 
dragon of honesty. ... 

“A quarter of an hour spent over a news- 
paper was in his eyes a downright robbery. 
If he saw a man so employed. he would di- 
vide out the total of salary into hourly por- 
tions, and tell him to a fraction of how much 
he was defrauding the public. If he ate a 
biscuit in the middle of the day, he did so 
with his eyes firmly fixed on some document, 
and he had never been known to be absent 
from his office after ten or before four." 

This compulsive wretch worked a full six- 
hour day! 


Or consider the rather more inspiring fig- 
ure of Henry L. Stimson as Secretary of State 
during the administration of President Hoo- 
ver, a time of vast international crisis. Hoover 
responded by spending ever more time on the 
job; Stimson responded by horseback riding. 
In On Active Service in Peace and War, Mr. 
Stimson and McGeorge Bundy write: 


CONGRESSIONAL RECORD — SENATE 


“Mr. Hoover was a worker, capable of more 
intense and prolonged intellectual effort 
than any other man Stimson ever met; his 
cure for all his troubles as President was 
more and harder work. Stimson was not made 
that way; his strength depended on regular 
rest, substantial vacations, and constant 
physical exercise, nor did he accept as suit- 
able exercise Mr. Hoover's game of medicine 
ball—it seemed to him as dull as weight lift- 
ing, and about as refreshing. More and more 
after the middle of 1930, Stimson found him- 
self oppressed by the official atmosphere of 
Washington.” 

As with much else in the New Deal, then, 
overwork began with Hoover, and was soon 
institutionalized. Government became some- 
thing of a trial of strength. Those in the 
Cabinet and the White House not capable of 
sixteen-hour days were driven from the field 
as inexorably as were the fainthearted and 
weaklimbed in the tournaments of medieval 
courts. 

Inevitably, overwork in time appeared in 
Congress. President Roosevelt's Hundred 
Days are so designated because his first Con- 
gress met March 9, 1933, and went home June 
15, not to return until the following January 
(for a long session that lasted until June 18). 
To the Jeffersonian mind, after all, a great 
attraction of Washington as the seat of gov- 
ernment was that it turned malarial in April, 
so that a Congressman who stayed on until 
May might not be back in December! But 
with the 1930's, sessions began to lengthen. 
Then came war, and the first session of the 
77th Congress (1941) met for 365 days. After 
the war, the duration of sessions dropped 
back, but in the 1960's it lengthened again. 
The first session of the 91st Congress (1969) 
ran 355 days. The Congress is now almost 
permanently in session. 

The number of votes per session has in- 
creased considerably more than the number 
of days. In the first session of the 83rd Con- 
gress (1953), there were 80 votes in the Sen- 
ate and 71 in the House. In the first session 
of the 95th Congress (1977), there were 636 
and 706 respectively. A congressional study 
committee in 1977 found that for one-third 
of their day, Members of the House were 
supposed to be in at least two places at once, 
this being the result of multiple committee 
assignments. 

Time, of course, is what is most in demand 
in an overworked institution. Energy is what 
is most lacking. “Energy in the executive," 
said Hamilton, “is a leading character in the 
definition of good government," Something 
not different is the case with the legislative. 
But energy is the first quality to disappear 
when the workload becomes too heavy. Energy 
and creativity. 

Thus, in the sixteenth month of the Carter 
administration the Wall Street Journal re- 
ported “combat fatigue” had already set in: 
“A key White House aide talks of leaving. 
The general reason: loss of the exhilaration 
needed to endure seventy-hour work weeks.” 
Good men and women, who should be just 
about, in an earlier image, getting their sec- 
ond wind, were already used up. An absurd 
waste, but part of the system they were 
caught up in. To relieve the burden, Presi- 
dent Carter proposed just the wrong remedy. 
In February 1978, he asked Congress to au- 
thorize an additional 100 “supergrade” and 
“executive-level” employees for his imme- 


diate White House staff. This is surely star- 
tling in a chief executive who came to office 
not just formally pledged to cut the size of 
his office (as Presidents now routinely do) 
but seemingly determined to do so. Any new 
top executive will, of course, require that 
those already there work even harder to keep 
up with one another, 


Overwork is typically followed by efforts 
to improve efficiency along lines of what is 
termed organizational rationalism. The first 
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such effort in the executive, the Commission 
on Department Methods, headed by Assistant 
Secretary of the Treasury Charles Hallin 
Keep, was established in 1905. President 
Franklin D, Roosevelt established the more 
noted Committee on Administrative Manage- 
ment, headed by Louis Brownlow, in 1936. 
The first congressional committee of this sort 
was the Joint Committee on the Organiza- 
tion of Congress, established at the end of 
1944 and chaired by Senator Robert LaFol- 
lette, Jr., of Wisconsin. Many of its recom- 
mendations became part of the landmark 
Legislative Reorganization Act of 1946. It was 
this law which established “professional” 
committee staff for the Congress, the con- 
gressional variant of the civil service, to be 
appointed ‘without regard to political afilia- 
tions and solely on the basis of fitness to 
perform the duties of the office.” 

The most recent, and notable, effort in the 
legislative branch was the Commission on the 
Operation of the Senate established in 1975. 
The report, Toward a Modern Senate, was 
notable for a refreshingly candid statement 
of the nature of a Senator's day—"long, frag- 
mented, and unpredictable. On the average, 
Senators put in an eleven-hour day"—and a 
not less candid statement of the goal to help 
Congress organize to counter the expanding 
power of the Presidency and the executive 
branch, “an expansion that recently threat- 
ened to upset the constitutional separation 
of powers. . . .” Predictably, the commission 
proposed that the Senate adopt more of the 
techniques of the executive. 

Already the legislative branch had ac- 
quired one of the more important powers of 
the executive, the Congressional Veto, which 
was created by the Reorganization Act of 
1932, and serves very much as does the exec- 
utive veto provided in the Constitution. In 
1975 alone, congressional veto provisions were 
incorporated into fifty-eight laws. 

As in the case of its acquisition of judges, 
the executive branch has responded in turn 
to competition from the legislative by emu- 
lating some of its techniques. We could, for 
example, interpret the establishment, and 
now proliferation, of independent regulatory 
commissions—standing committees, as it 
were—as a legislative technique planted in 
the executive, This began, of course, with the 
Interstate Commerce Commission in 1887, 
an era of relative congressional ascendancy 
over the Presidency. 

Another, subtler, example—and one sug- 
gestive of the damage that the Iron Law of 
Emulation has done—may be found in the 
way Presidents now seem to negotiate with 
and mediate among their bureaucracies, 
much in the manner of House and Senate 
conferees working out their differences over 
a bill. Thus in the spring of 1978, after one 
full year of interdepartmental negotiation, 
President Carter announced his urban policy. 
It contained no new initiatives of any conse- 
quence, It was rather an immensely complex 
agreement as to what new resources would be 
allocated to dozens of different, and already 
established, programs, Indeed, it was not a 
policy at all, for nothing of that order could 
have been achieved by negotiation. 


The ultimate result of these parallel de- 
velopments may be simply stated: stalemate. 
As each branch acquires more of the tech- 
niques of the others, especially as executive- 
branch techniques migrate to the other two, 
each becomes more capable of thwarting the 
others’ purposes, and probably more disposed 
to do so. For while there is surely a disposi- 
tion to leave to others tasks for which one 
has no special capacity, this disposition dis- 
appears when everyone “knows” everything 
because everyone has his own information 
and experts—as is increasingly the case with 
each of the three branches of our govern- 
ment. 

Is it not also likely that as the techniques 
of the three branches become more alike, the 
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branches will become more homogeneous? 
Or is that a tautology? No matter. The point 
is that the branches were intended to be 
distinctive and to attract distinctive per- 
sonalities; and they have long done so. The 
judicial temperament is a real thing. Any- 
one who has been required to make choices 
for the judiciary comes to know it and re- 
spect it, even if he cannot too closely define 
it. The ability to manage is a distinctive gift 
which we associate with persons called execu- 
tives, and is, we hope, to be found in the 
executive branch. The genius, the central, 
the all-informing, all-pervasive principle of 
the legislative branch is that of representa- 
tiveness. As each district, each state, is dif- 
ferent, so each Representative and Senator 
is different and should be. None is alike, and 
none is expected to be. If there is pressure on 
the individual, it is for him not to conform 
to his fellows. That is what is lost when bu- 
reaucratic routine and Weberian predict- 
ability take over from the principle of repre- 
sentatives. 


If a large (and unsupported) forecast may 
be permitted, it is that the long-run effect 
of competitive emulation will be to create 
government by submerged horizontal bu- 
reaucracies that link the three branches of 
government. They will speak their own lan- 
guage and stay in place while their constitu- 
tional masters come and go. (For some time, 
political scientists have recognized vertical 
bureaucratic ties that link state, local, and 
national government: the highway profes- 
sion, for example, or social welfare.) Thus 
President Carter began by ordering each of 
his cabinet officers to read all regulations be- 
fore signing and promulgating them. But 
this soon became impossible. The bureauc- 
racy writes them and signs them, and, as 
the Washington Star bravely strives to es- 
tablish, heaven help any outsider who tries 
to read them. They are probably compre- 
hensible to the committee staff of the Con- 
gress, who draft the legislation which the 
regulations typically carry out. But I know 
it to be true in my case, and I cannot sup- 
pose I am alone, that most legislative lan- 
guage is incomprehensible to me, I depend 
utterly on translators, One has the impres- 
sion—little more—that judicial decrees are 
increasingly the work of professionals. The 
end result of all this is surely predictable, 
almost, again, tautological: a great falling 
away of democratic, elective government. 

The question, then, is of a constitutional 
order. Americans, understandably, tend to 
think of constitutional change in terms of 
the amendment process. But this is not the 
only way change takes place, as John 
Marshall demonstrated when he established 
that the Supreme Court had the right of 
judicial review of acts of Congress. In this 
sense the American Constitution can evolve 
rather in the way the British constitution is 
said to evolve, and indeed does. And the 
British experience ought to serve as a par- 
ticular lesson to us just now. 

I do not pretend to any special competence 
here, but I believe it is fair to say that in the 
course of the 20th century the British have 
more or less abolished Parliament. I cannot 
imagine that at any point in the process the 
British electorate would have voted to do 
this; but successive incremental changes 
over three-quarters of a century have 
brought it about as an accomplished fact. 
Every five years or so, as things now are, the 
British elect a body of persons (still called 
Parliament in accord with the British will- 
ingness to change anything but the appear- 
ance of things) which in turn elects a chief 
executive called Prime Minister. This Prime 
Minister takes over the executive branch 
(called Whitehall) and governs with only 
the barest reference to Parliament for the 
next five years. Legislation takes the mode 
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of the executive order under the American 
Presidency. The bureaucracy drafts it, the 
Prime Minister sends it to Parliament, and 
with the rarest exception, the bills are en- 
acted by the Prime Minister's majority which 
exists by definition; else he would not be 
Prime Minister. On five occasions since 1945 
a British Prime Minister lost his majority 
in an election. He was then replaced by an- 
other Prime Minister who ruled in precisely 
the same manner. Parliament as such has no 
power to differ with the Prime Minister on 
any issue save the ultimate one of who 
should be Prime Minister. 

In the Sieff Memorial Lecture at the Royal 
Institution in 1977, Roy Jenkins allowed that 
in theory Parliament is sovereign, but in 
practice, 

“What parliamentary sovereignty really 
means is party sovereignty: and a party that 
wins a bare majority of seats in the House of 
Commons enjoys the full fruits of sov- 
ereignty, even if it has won the votes of well 
under half the electorate. So long as its 
members obey the whip, such a party can 
force through whatever legislation it wishes, 
even on matters which in most other democ- 
racies would require an amendment to the 
constitution. Although the courts have be- 
gun to show more willingness to challenge 
the executive than they used to do, their 
ability to resist a determined government 
with a parliamentary majority at its back is 
severely limited.” 

Jenkins in fact suggests that the British 
at last get themselves some measure of ju- 
dicial review to deal with the enormous and 
effectively unchallenged power of the civil 
service. In passing, he notes that the impo- 
tent Westminster Parliament "is notoriously 
overworked.” Precisely so: for it has nothing 
to do, 

That the British, who think of themselves 
as caring very much about such matters and 
as attending to them, have let their insti- 
tutions decline so is not a good omen for us. 
But then we are in a far less etiolated condi- 
tion, Our situation is not one of a single 
branch superseding the others. For some time 
we have had a pattern of one branch frus- 
trating the efforts of the other, with mo- 
ments of intensive cooperation coming at 
most every generation or so. We do not really 
have stalemate yet. But signs do appear. 

Consider the question of the roving politi- 
cal elites, whose quest for power takes them 
first to one branch, then to another, bring- 
ing new techniques of conflict and casus 
belli with them. First, the White House staff, 
then the congressional committee, then the 
judicial chambers. The quest is essentially 
undemocratic, and their enthusiasms dimin- 
ish as democracy catches up. They move on. 
But gigantism remains and stalemate grows. 
This pattern needs to be identified more 
frequently, and very much to be resisted. 


How might we respond? Here I would be 
adventurous. I would dare to think that the 
American policy is as capable now as it was 
at the outset of adopting wise modes of gov- 
ernment because we think them wise. What 
James Q. Wilson writes is probably true. 
What Simmel wrote is probably true. Yet it 
is also true that a people that sees its self- 
interest in not doing what comes naturally 
can do otherwise. That may be more a wish 
than a rule, but who will know unless we 
try? 

If the Iron Law of Emulation is to be 
broken, it must first be recognized. We re- 
quire some consciousness-raising. The tend- 
ency to introduce new conflict techniques 
can be restrained by the knowledge that 
they will almost certainly be matched. Hence 
we need first to become more aware of the 
pattern of one branch adopting the tech- 
niques of the other. and to sense the futility 
of it all. Just this much might have real 
consequences.@ 
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HYPERLEXIS: OUR NATIONAL 
DISEASE 


@ Mr. CHURCH. Mr. President, in the 
January-February 1977 edition of the 
Northwestern University Law Review, an 
article has been contributed by Bayless 
Manning, entitled ‘Hyperlexis: Our 
National Disease.” 

Bayless Manning, who now practices 
law in New York City, has had an im- 
pressive career. He is the former dean 
of the Stanford Law School and the for- 
mer president of the Council on Foreign 
Relations. He also owns a summer home 
at Sun Valley, an Idaho connection 
which enabled me to become acquainted 
with him and to enjoy the pleasure of 
his friendship. 

In this remarkable article, Mr. Man- 
ning argues that hyperlexis has become 
America’s national disease—‘“the path- 
ological condition caused by an overac- 
tive lawmaking gland.” He examines the 
powerful forces in our society which are 
generating a proliferation of laws on an 
unprecedented scale. “It is no wonder,” 
he observes, “that the lawmaking en- 
gines of the United States grind out legal 
prescripticns like the fairytale salt mill 
at the bottom of the sea—unremittingly 
and in ever greater volume. Many pow- 
erful forces push in that direction, and 
no significant forces resist.” 

This article deserves close attention by 
the Congress, so long afflicted by an ad- 
vanced case of hyperlexis. I ask that it 
be printed in the Recorp. 

The article follows: 

HYPERLEXIS; OUR NATIONAL DISEASE* 
(By Bayless Manning**) 

“Hyperlexis” sounds like some sort of seri- 
ous disabling illness. It is. Hyperlexis is Amer- 
ica's national disease—the pathological con- 
dition caused by an overactive law-making 
gland. 

Measured by any and every index, our 
law is exploding. New statutes, regulations, 
and ordinances are increasing at geometric 
rates at all levels of government. The same 
is true of reported decisions by courts and 
administrative agencies. Whole new legal 
fields spring into being overnight, such as 
environmental law; older fields like real 
property are experiencing infinite fission. 
Statutory codes, such as those in the fields 
of commercial law and taxation, are becom- 
ing ever more particularistic, longer, more 
complex, and less comprehensible. We are 
drowning in law. 

Our situation is aggravated by the wind 
of legal commentary set off by the firestorm 
of law. Law has always been one of the gar- 
rulous professions, and modern communica- 
tions gadgetry makes it all too easy to record, 
reproduce, and distribute legal words. As in 
the wake of a great ship mewing seagulls fol- 
low, so legal commentators pursue the soci- 
ety’s law-making machines, squabbling over 
the newly emitted material. Our law librar- 
ies are swamped, our citizenry is confounded 
by the legal blizzard, and our imperiled for- 
est reserves are further depleted. 

INCAPACITATIONS 

Granted that we are awash with law, is it 

cause for any serious concern? Is hyperlexis 


*This article is based in part on a speech 
delivered by the author before the Chicago 
Law Club on November 4, 1976. 

**President, Council on Foreign Relations, 


Inc., New York, New York; former Dean, 


Stanford Law School. 
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a critically disabling disease or merely a 
nuisance? The answer is that it has already 
done a great deal of harm to the American 
body politic, and if it continues, it will in- 
capacitate us in a number of different ways. 

First, though not first in importance, is 
simple dollar cost. What does it cost to op- 
erate our elaborate institutional machinery 
of federal, state, and local courts, prosecu- 
tors, bailiffs, investigators, administrative 
agencies, police, examiners, lawyers, law 
schools, legal aid programs, law publishers, 
correctional facilities, etc.? We have no data 
on the amount of national resources that are 
devoted to operating our growing corpus of 
law. That, in itself, is a significant fact, re- 
flecting.the simple truth that we have never 
thought it important to ask the question. 
But the dollar figures are obviously measured 
in the tens of billions of dollars annually. Are 
we getting our money's worth as a matter of 
national! priorities? 

Second, on every hand we are presented 
with the visible fact that our legal system 
is clogging and choking into paralysis. Every- 
one knows that enforcement of the law has 
sunk to a new low for this country. Judicial 
and administrative backlogs make it im- 
possible to dispose of disputes and charges 
expeditiously. The criminal process is in a 
state of epilepsy. This condition is caused 
in part by over-criminalization, by laws that 
declare behavior to be illegal but are either 
unenforcible or cannot be enforced with ex- 
isting institutional means and resources. The 
flood of petitions to the Supreme Court is so 
great that numerous proposals are afoot to 
narrow the inflow of its work. The Chief Jus- 
tice of the United States Supreme Court 
urges Congress once more to increase the 
number of federal judges to deal with the 
rising caseload. The same pressures are at 
work within the states. Insufficiency of re- 
sources produces the disgraceful, but neces- 
Sary, practice of plea bargaining. The in- 
ability of traditional procedures to deal with 
the flood of automobile accident claims has 
led to experiments with no-fault administra- 
tive solutions. Probate procedure is a farce 
of delay and paper shuffling. Law suits are 
interminable, and it is no new discovery that 
justice delayed is often not justice at all. 
All legal circuits are overloaded and all warn- 
ing lights are red. 

Third, when the processes of the law co- 
agulate, legislatures are deprived of the op- 
portunity to make real public policy choices. 
It makes little actual difference what law is 
enacted if it will not, or cannot, be enforced. 


Fourth, public respect for the law, and 
attitudes toward voluntary compliance with 
the law, are clearly declining. Voluntary 
compliance sags and a scoff-law attitude is 
bred when the law is not enforced, or when 
its enforcement is diluted or erratic. Those 
who might have been deterred from crim- 
inal behavior by the prospect of punishment 
are not deterred when they observe that the 
law is seldom enforced in fact. In such an 
environment, those who are apprehended and 
punished feel themselves merely the victims 
of bad luck or discrimination, and not the 
objects of evenhanded justice. Proliferation 
of judges, police, examiners, auditors, inspec- 
tors, and other officials inevitably increases 
the risk—nay, the certainty—that some will 
be corrupt or corrupted and thereby still 
further degrade the law in the public’s eyes. 
A legal system that is not respected by its 
people cannot be made to operate at all. 


1A study is currently being conducted by 
the Bar Association of the City of New York 
and the Drug Abuse Council on the effects 


of the 1973 “get tough" revision of the New 
York drug laws. Though not yet complete, 
it has begun to appear that the project may 
offer a well-documented illustration of this 
point. 
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Fifth, when burgeoning law and scant re- 
sources make it impossible to enforce all laws 
against all offenders at once, then discre- 
tionary choices must be made by police, by 
prosecutors, and by bureaucratic officials. In- 
creasingly in the United States, the choice as 
to what to enforce and against whom to en- 
force it is made by those persons. The exercise 
of that discretion is an explosive matter of 
the utmost delicacy. It will inevitably become 
a focal point for improper pressures and cor- 
ruption. Improperly applied, it will lead to 
petty tyranny and intolerable discrimination 
against some citizens. 

Sixth, the purpose of a large part of modern 
law is the elimination of unfair or unequal 
disparities among citizens. But hyperlexis 
works squarely against that objective. In a 
highly regulated environment of intricate 
restrictions, those best able to survive are 
those who are able to hire the new class of 
form-filling consultants—experts (mainly, 
but not exclusively, lawyers) who can invoke 
rules on behalf of their clients and pick 
their way among the bramble bushes. Such 
trained talent is rare and expensive; inevita- 
bly it will largely be commanded by those 
persons and organized groups that are best 
able to pay. Though everyone suffers from 
hyperlexis, the small are injured more than 
the great. 

Seventh, a point of special interest to 
lawyers, hyperlexis has undermined the func- 
tion of precedent and stare decisis on which 
the continuity of the common law was 
based. The lower courts today still try to 
follow the mandate of the highest court in 
their jurisdiction. But in many fields of the 
law the sheer proliferation of legal variants 
in thousands of published judicial decisions 
makes it impossible in all but the most 
gargantuan litigation for the lawyers or the 
judges to review the relevant earlier cases. 
As a result, the lawyers and the court can 
only pick and choose from the relevant prec- 
edential material—a radical departure from 
the intellectual premises of classical Anglo- 
American jurisprudence. Foreseeability is a 
critical element in public confidence in the 
law. Hyperlexis is helping to undermine that 
foreseeability and that confidence. 


Eighth, the key to the unparallelled suc- 
cess of the economic system of the United 
States lies in its flexibility, its ability to re- 
spond quickly. Increasingly heavy regulation 
of economic activities is loading increasingly 
heavy cost burdens on businesses and on con- 
sumers. More serious than cost, the increased 
regulation and new requirements for prior 
clearances at all levels of government are 
hobbling the capacity of the economy to 
make necessary decisions rapidly. And it is 
not just private enterprise that finds itself 
regulated into slow motion. Governmental 
agencies also find themselves immobilized by 
their own regulations and stymied by those 
of other agencies. 


Ninth, courts and legislatures have com- 
bined to produce a judicial process in which 
almost any proceeding will have some fatal 
technical defect, and almost any project 
undertaken can be blocked. Multiple appeals, 
collateral attack, procedural challenges, 
dilution of requirements of standing and 
the like are the hallmarks of our era. That 
every man should have his day in court is 
classical. But until now it has not been 
thought that every man should have 100 
days in court, or that he should have a day 
in court on every social and political issue 
in the society. Proliferation of regulatory re- 
quirements and prerequisite clearances, dra- 
matic increases in the circle of potential legal 
complainants and interminability of Judicial 
proceedings are together making it increas- 
ingly difficult for the society to respond to 
the very social problems to which most of 
our regulation is addressed. The principle of 
“one person, one vote” threatens to become 
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perverted to a principle of "one person, one 
veto.” No society can operate on that basis. 


Hyperlexis is not a nuisance. It is a heart- 
worm that has a literally fatal potential for 
the body politic of this country. 


DIAGNOSIS 


If hyperlexis is such a pernicious thing, 
why do we not, in true-blue American style 
get about the job of fixing it? One reason 
is that we are just now at the first stage of 
identifying the disease and of realizing that 
we have it. But the second and more im- 
portant reason lies in Pogo’s immortal 
words—''We have met the enemy and he is 
us.” 

A fair amount of talk is to be heard these 
days in many and diverse circles about the 
need to get rid of “overregulation.”’ Most of 
this talk assumes, or implies, that “over- 
regulation” is a unitary thing, that it is the 
nefarious product of ambitious bureaucrats 
or crypto-socialists, and that it can be cured 
by a few bold surgical strokes of deregula- 
tion. The facts are quite otherwise. Regret- 
tably, hyperlexis is a subtle illness; its forms 
are many and its causes are multiple. Be- 
hind the superficial term “overregulation” a 
number of different phenomena and forces 
are at work, most of them deeply rooted in 
American society and American attitudes. 


The federal system 


Part of the hyperlexis problem arises out 
of our layered federal system, the most com- 
plex governmental operation in the world. 
We maintain thousands of law-making in- 
strumentalities, each of which merrily gen- 
erates law on its own with little or no regard 
to the others. The tiers of government have 
become far more than the traditional triad 
of federal-state-local, as counties, districts 
and varieties of regional authorities and 
functional commissions have emerged as law 
generators in recent years. Moreover, the in- 
terface between federal programs and the 
administrative structures of state and local 
governments is a jumble of nonconnections 
and misconnections, Uncoordinated multi- 
layered regulations, licensing, and super- 
vision have the capacity to bog down the 
workings of the entire society. 


Ideology: The Proper Subjects for 
Government Action 


Classical American political thought con- 
ceived of a small discrete area as appropriate 
for governmental functions and a much 
larger area allocated exclusively to the pri- 
vate sector. In this century, the line between 
the two has become blurred and, in the 
minds of many of today's citizens, it has be- 
come altogether obliterated so that no limits 
on governmental regulatory activity are con- 
ceded to exist. This change in basic attitude 
is a-major factor in the recent growth of 
regulation. Governmental regulation reaches 
out to more and more forms of citizen con- 
duct because there is no longer a widely 
shared perception of a political-philosophic- 
legal barrier to inhibit or contain regulatory 
extension. 

Ideology: Equality of Opportunity and 

Egalitarianism 

As a part of the long historical thrust of 
the American dream, the Congress, the courts, 
and many local law-making bodies have 
made a major effort in recent years to tilt 
more of the benefits of life towards disad- 
vantaged ethnic groups, lower income groups 
and women. The major instruments used for 
this purpose have been laws regulating the 
nonminority and laws granting enforcible 
rights to the minority. Implementation of 
these new laws in a great campaign to achieve 
equality of opportunity or, as some voices 
now advocate, equality itself, has called for 
great increases in regulatory mechanisms, in 
surveillance techniques, and in the decisional 
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burdens carried by the courts and other 
tribunals. 


Ideology: Distributing the Risks of Life 


A significant contributor to the flood of 
litigation, regulations and legislation is a 
rising feeling among many members of the 
public that the society as a whole should in 
some way compensate the individual for al- 
most any loss he sustains. That is a political 
proposition, not an attribute of the legal 
system itself. How far we should go toward 
trying to create a riskless society, at what 
cost, and paid for by whom will be the major 
American political issues for the rest of this 
century. However those issues are balanced 
out, the outcomes will be expressed in stat- 
utes, regulations and opinions, which will add 
to the inflated corpus of our law, and which 
will add to the burdens of our legal institu- 
tional process. 

Ideology: Proceduralism and 
Participationism 


No society in history has been as deeply 
concerned with legal procedure as has the 
United States. Our traditional concern for 
the individual, for fairness and for due proc- 
ess has brought us to the point where almost 
any matter can be challenged and reviewed 
again and again, at the instance of large co- 
horts of complainants through extended 
formal adversary procedures and safeguards 
that were designed for (and once limited to) 
heinous crimes. To our concern for proce- 
duralism has been added of late an increasing 
trend to engage the participation of larger 
numbers of citizens in all issues of public 
interest. Extension of voting rights has been 
one manifestation of the reach-out to extend 
participation; community action groups and 
self-styled “public interest” groups is an- 


other; and wider class actions and lower bar- 
riers to standing are others. Proceduralism 
and participationism together have increased 
geometrically the burdens of the courts. 


Uses of the law and the judiciary 


Critics of President Johnson's Great Soci- 
ety described its basic principle as follows: 
“Identify a problem, then throw money at 
it.” But our true and peculiarly American 
governing principle, old enough and visible 
enough to have been noticed by De Tocque- 
ville, is: “Identify a problem, then throw a 
law at it.” Despite repeated disappointments, 
it continues to be almost universally ac- 
cepted by Americans that legal resort is the 
most effective way to solve any problem. 


Similarly, it has always been a peculiarity 
of Americans to turn to their courts for res- 
olution of difficult problems. The special 
role of the Supreme Court as ultimate arbiter 
of constitutionality enhances that impulse, 
but the people’s faith and reliance in its 
judges runs both wider and deeper than 
that. Whether in matters of civil rights, town 
planning, the economics of the market place, 
or labor-management relations, to name but 
four, the judiciary will play a key, and often 
determining, role in the United States. The 
inevitable result is that we are the most 
litigious people in the world. We go to great 
lengths to find ways to cast any and every 
problem into the familiar pattern of a two- 
party adversary trial and take it to court. 

Interest group representation 

Our poliical system for decision making is 
fundamentally built upon coalitions and 
trade-offs among elected representatives of 
interest groups. Though each of us may say 
that he wants less law and less regulation, 
the fact is that every economic, ethnic, reli- 
gious, or ideological group in the society 
wants something supported, regulated, or 
banned by the law. Every interest group does 
its best to capture the legislative, adminis- 
trative, and judicial system and harness it 
to its particular ideas of the good, the true 
and the profitable. Coalition voting patterns 
in our legislatures guarantee that those ef- 
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forts will often succeed, and that every year 
there will be a bumper crop of new laws. 
Elected officials and scorekeeping 

For elected officials, the most obvious route 
to reelection, and perhaps even to immortal- 
ity, lies in new legislation. Who would recall 
Senator Sherman or Congressman Mann were 
it not for their Acts? As batting averages are 
to baseball players, stars to restaurants, rib- 
bons to generals, and stock prices to cor- 
porate executives—so new statutes are at the 
heart of the scorekeeping system by which 
legislators are measured and measure them- 
selves. No legislator gains recognition as a 
great non-law giver or as the Great Repealer. 

Particularization 


The national commitment to deal with the 
individual as an individual, to treat each 
case on its special merits, combines with our 
political system of interest group represen- 
tation to produce law that is often highly 
particularistic. Every group and subgroup 
seeks to obtain, and often obtains, special 
Statutory provisions expressly aimed at its 
own particular circumstances. The result is 
an impenetrable legal jungle of special pro- 
visions. A significant part of the hyperlexis 
problem arises from the effort to deal with 
problems with too great particularity. Con- 
trary to surface impression, detailed specific- 
ity in a legal provision does not reduce 
disputes; particularization merely changes 
the vocabulary of the dispute, The most de- 
tailed statutes, like the Internal Revenue 
Code, are the ones that proliferate most rap- 
idly and generate both the greatest need for 
administration and the most disputes. 


Technical and social change 


The rate of change in the modern world 
has no precedent. That fact, too, is a con- 
tributor to the law explosion. Technological 
change often demands new public agencies 
and programs, The birth of the Atomic En- 
ergy Commission and its recent transmuta- 
tions toward a Department of Energy are 
illustrative. Major technological change also 
inevitably brings social dislocations in its 
aftermath. Increasingly, it is coming to be 
recognized that the losses from such dis- 
locations should not all have to be absorbed 
by those industries, workers, communities 
and institutions that happened to be hit by 
the change. The implication of that state- 
ment is, once more, an expanded function for 
the legal administrative process in order to 
distribute the loss, Analogously, major social 
change such as Black migration from the 
South, tends to lead to wider governmental 
activity, particularly at the federal level. 


Bureaucracy 


As spiders by their nature utter cobwebs 
and spawn more spiders, administrative 
agencies by their nature utter regulations 
and spawn more administrative agencies. Ad- 
ministrative agencies and programs are re- 
markably hardy, capable of surviving vir- 
tually any effort to uproot or cut them off. 
Growth in legal activity would not be so 
difficult to accommodate if old agencies died 
off as new ones appeared. Alas, the process 
does not work that way. Old laws and old 
agencies neither die nor fade away; being 
nonbiodegradable they only accumulate. 

No brakes 

Finally, a negative point is worth noting. 
As our legislative and administrative system 
operates, there are no internal forces at work 
that tend to counter the process of law gen- 
erating, to act as inhibitors or governors. 
Externally the same is true since many inter- 
est groups work increasingly to add, amend 
or delete particular laws, but there is no 
major interest group that focuses attention 
on the health of our legal order as a whole. 

It is no wonder that the lawmaking engines 
of the United States grind out legal prescrip- 
tions like the fairy-tale salt mill at the bot- 
tom of the sea—unremittingly and in ever 
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greater volume. Many powerful forces push 
in that direction, and no significant forces 
resist. 

THERAPIES AND MITIGANTS 


Can we do anything to check the advance 
of the nation’s hyperlexis? A glance at the 
roster of root causes just listed will make it 
clear that most of them are congenital to our 
society and government. They arise straight 
out of the essence of the American experi- 
ment itself. They cannot, and should not be 
made to go away. Our search therefore must 
be for helpful therapies and mitigants, not 
true remedies. In that direction, quite a lot 
can in fact be done if we will do It. 


Public education 


Highest on the list of therapies is public 
education, with the term “public” referring 
not only to the populace at large but also to 
legislators, administrative officials and judges 
at every level of government. That educa- 
tional effort should stress five propositions 
that are true of any legal system—five truths 
that today we either do not recognize or will- 
fully brush aside. 


Proposition 1: To Declare a Law Is Very 
Cheap; To Administer or Enforce a Law Is 
Expensive. 


As there is no such thing as a free lunch, 
so there is no such thing as a free law. To 
achieve even modest effects through law re- 
quires huge inve:tments in institutional ma- 
chinery. It is an ineluctable fact of life that 
every new chore we assign to our legal sys- 
tem must either be accompanied by a com- 
mensurate investment of additional resources 
into the legal institutional system, or the 
new legal initiative will merely dilute or 
displace institutional energies away from 
other tasks that have been assigned to the 
system. 

We have finally begun to learn that the 
world’s natural resources are finite and in- 
creasingly expensive. We will eventually have 
to learn that our legal system is also a lim- 
ited resource. With a limited resource one 
must inevitably make choices and establish 
priorities among objectives. 


Proposition 2: The secondary costs of a law 
are often greater than the direct costs 


Apart from the obvious direct costs for 
enforcement machinery, legal regulation 
often entails other hidden costs that are very 
large. It is not my point here, though it is 
true, that the substantive objective of a 
legal program often demands costly trade- 
offs as where, for example, pollution abate- 
ment may reduce productivity and increase 
unemployment and price levels. The costs 
to which I refer here are hidden, private 
administrative costs that are almost never 
recognized or considered. 

How many millions of citizen-hours per 
year are poured into the preparation of fed- 
eral, state and local income taxes—hours 
that could have gone into productive activi- 
ty or into leisure time pursuits even more 
enjoyable than tax computation? What is 
the total national economic expenditure cur- 
rently required of all employers and employ- 
ing agencies to complete and file reports on 
securities issues, retirement plans, health 
conditions, taxes, safety, pollution, affirma- 
tive action programs and the like? 

If we stay on our present course, a carica- 
ture of tomorrow's American society will be 
a six-person model—a regulator (and his 
lawyer), one who Is regulated (and his law- 
yer) and an adjudicator (and his adminis- 
trative assistant) which resolves disputes 
between regulator and regulatee. Without 
counting review mechanisms, that makes five 
persons engaged somewhere in the process 
of regulating the sixth, with four of them 
on the public payroll. Not even the bu- 
reaucracy of imperial China reached that 
height of civilization. 


Ancient Mediterranean societies found it 
necessary to develop a paid professional class 
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of temple votaries who assisted the citizenry 
in the complexities of their prayers and 
ritual sacrifices to keep on good terms with 
their deities. Modern America is generating 
a new class of form-filling specialists (many 
of them lawyers) to help the citizenry keep 
on good terms with their regulators. Every 
new statute or regulation adds to the num- 
ber of the new class and increases the de- 
mand for their services. Members of the new 
class are intelligent and energetic, and their 
training represents a very large social in- 
vestment. Are the costly skills of these pro- 
fessionals today being utilized to maximum 
constructive social advantage? What is the 
annual aggregate of their fees, and who real- 
ly pays it? 

The direct costs for legal administration 
and enforcement of our laws are only the tip 
of the iceberg of the true costs of a highly 
administered society. 


Proposition 3: The Capacity of Law to 
Change Human Behavior is Limited 


To be effective, any law must rely upon a 
base of supporting public opinion and yolun- 
tary compliance. Even when those supports 
are as assured as they are in the case of 
laws against violent crime, the actual effects 
of the law as written are always marginal. 
Where public opinion is indifferent and vol- 
untary compliance spotty, the effects of law 
will be minimal, regardless of investment 
in enforcement. The lesson of the Volstead 
Act must not be forgotten. Law is not only 
costly, it brings only a limited return as a 
device for actually affecting human behavior. 
Proposition 4: Even Where a Law May 


Effectively Achieve its Primary Purpose, 
the Side Effects May Be Too Great and 
Too Negative To Warrant Its Adoption 


As in physics, Newton's third law of 
motion governs, so in a society every legal 
action produces its own reactions; those side 
effects are frequently both major and 
undesirable. 


Tariffs and import prohibitions produce 
smugglers; harsh criminal laws generate plea 
bargaining; all-out enforcement campaigns 
threaten civil rights; extension of remedies 
and procedural nicety lead to judicial clog; 
protecting consumers by subjecting third- 
party financers to the seller’s warranty con- 
stricts consumer credit and increases its 
cost; the most nobly inspired regulation 
breeds ignoble bureaucracy; minimum wage 
legislation contributes to unemployment; 
open-ended governmental medical assist- 
ance leads to inflation of medical costs and 
fraud; protective regulation for employees’ 
retirement plans produces a decline in the 
number of such plans; high malpractice 
awards lead to soaring insurance rates, reduc- 
tions in service, and increases in medical 
fees, etc., ad infinitum. 

Law's benefits are not only limited; its by- 
products are often affirmatively damaging. 
Proposition 5: Many Problems are Not 

Amenable to Legal Solution at All 

Legal fiat cannot create resources; it 
cannot repeal economics; and it cannot sup- 
plant psychological causes of human be- 
havior. Law is a useful tool, it is not an all- 
purpose tool. 

We Americans act as though regulatory 
law were an all-purpose instrument, free of 
negative side effects, and a free good. We 
must come to understand that regulatory 
law is in fact of limited utility, accompanied 
by significant and frequently harmful side 
effects, and expensive. A great deal of public 
education will be required to bring about 
that change. 

A public interest group on the state of the 
law 

The nation's legislatures and administra- 
tive agencies (and perhaps the courts, too) 
desperately need some organized institu- 
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tional voice that continuously reminds them 
and the public of the importance of main- 
taining the operability, integrity and ef- 
ficacy of the functioning legal system as a 
whole. Each so-called “public interest” group 
today tends to work in a narrow corner of 
the law, and will be found to have a par- 
ticular policy perspective of its own. A new 
public interest vehicle should be organized 
specifically with a broader concern for the 
state of the law as a system, drawing upon 
the organized bar, the national court and 
the state court centers, the administrative 
conference, and a combination of other com- 
ponents of the apparatus of the legal system, 
such as the prosecutors, the police and the 
public defenders. 

Once established and funded, this new 
organization would take a leading role in 
the public education mission just described, 
would do continuing research on the true 
cost of implementing legal programs and 
would monitor the functioning of the legal 
system to detect the location and causes of 
the worst strains and bottlenecks. 


The judiciary can often gauge better than 
others the true impact of programs upon 
the legal system. Currently, however, we have 
no way for the judiciary’s voice to be heard 
by our legislatures, since it cannot effectively 
organize itse’f to speak as a lobby before the 
legislature. Chief Justice Burger deserves par- 
ticular credit for his personal leadership in 
speaking up on such matters, but the job 
is immense and calls for the continuity of 
institutional help. 


Cost research 


The Congress, executive branch and judi- 
ciary—and state governments too—should set 
up ongoing machinery for ascertaining the 
true economic costs, direct and indirect, of 
administering our existing legal programs. 
Initial estimates will be very crude, but they 
will provide some benchmarks where today 
we have none. 


Impact statements 


Each new legislative or regulatory proposal 
should be required to be accompanied by an 
“actual cost” impact statement that brings 
before the legislature at least a gross esti- 
mate of the true costs and implementation 
burdens of the program, direct and indirect. 
It is tempting to argue for a rule that re- 
quires one old program to be repealed for 
every new one enacted, But in the absence 
of that quixotic principle, legislatures can 
at least establish procedures that will re- 
quire them to weigh the true costs and bur- 
dens of a legal program when they consider 
whether to adopt it. And no legislative bill 
should be allowed to pass without appropria- 
tions to provide administrative, judicial and 
other legal agency resources required to give 
it effect. 


How to apply a similar principle to sweep- 
ing pronouncements by courts and admin- 
istrative agencies is a puzzle for which no 
solution is apparent. At a minimum, how- 
ever, the consciousness of courts and agen- 
cies can be raised to the reality that some 
answers to some questions before them 
would add very large additional amounts to 
the direct or indirect social costs of the 
legal system. 


Self-executing substitutes for regulation 


Our law should not rely so heavily upon 
the administrative and judicial process for 
its effectiveness. The most cost-effective laws 
are those that are complied with in response 
to incentives and disincentives that are 
built into the law itself. We should make 
greater use of that self-executing principle 
to relieve the insupportable pressure now 
being imposed upon our administrative and 
judicial systems, Our scholars and our gov- 
ernmental staffs should undertake more dili- 
gently to search for and to invent more 
legal devices that employ this principle in 
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place of monitoring by administrative agen- 
cies and litigation in the courts.? 


Sunset laws 


Laws that set up programs, or declare 
something illegal, or establish a regulatory 
body are virtually never repealed. Duration 
limits should be required to be included in 
every such statute or regulation so that it 
will after a time expire automatically if 
not repromulgated. Serious support for such 
so-called sunset laws has begun to appear 
in Congress. This approach is not a cure-all 
and it entails some fearsome difficulties in its 
implementation, but the idea is centrally 
sound and deserves full exploration. 


Program evaluation 


The practice of postevaluation of the ac- 
tual results of governmental programs is 
in its infancy, but it has at long last been 
born. Many statutes on the books either 
have no real impact, or are counter-produc- 
tive to their purpose, or produce only mar- 
ginal impact at high cost, or generate un- 
acceptably negative side effects. Legislative 
programs should be required to be periodi- 
cally evaluated to see whether they are 
achieving the intended effects and at what 
costs and with what side effects. Provi- 
sion for such evaluation should be made 
initially in all new program legislation, 
and evaluation should proceed on & cons 
tinuing basis. Such evaluation should be 
an absolute prerequisite to repromulgation 
of a provision that has expired by its own 
sunset terms. 

Decriminalization 

Virtually all students of the subject, and 
many criminal enforcement officials, now 
recognize that action should be taken to re- 
duce the mass of criminal law now on the 
books. As the situation now stands, decrim- 
inalization takes place anyway, but it is done 
through police nonenforcement rather than 
proper legislative act. 

In a world of pure analytics and theory, 
the criminal law is recognized as overlapping 
with, but entirely separate from, moral pre- 
scriptions. There may be good reasons to 
make price fixing a criminal offense while the 
pupils never mention it; religious leaders 
may inveigh against worshipping idols while 
the criminal law is silent on the subject. 
Ideally, too, since enforcement of the crim- 
inal law should be strict, certain and swift, 
in order to maximize its deterrent effect, the 
criminal law system should not be asked to 
do more than can be effectively and swiftly 
enforced. 

In real life, however, the situation is very 
different. Most Americans do not distinguish 
between moral] prescriptions and legal man- 
dates. It is a striking characteristic of Amer- 
ican history and attitudes that we have 
persisted in the idea that, though church and 
state are separate, the engines of the state 
should be invoked to punish all behavior that 
we find morally objectionable. As a result, 
our criminal codes are full of mandates about 
personal behavior that are unenforced but 
unrepealable; no legislator can safely vote 
to make activities legal that vrofoundly of- 
fend the moral and social sense of his con- 
stitvents. As a result, decriminalization is 
very diffcult. 

Can nothing. then, be done? One thought 
would be for legislatures to embark upon 
a serious program of public hearings and 
review of local criminal laws specifically 
focused on three questions: Which criminal 
laws are not being enforced and why? What 


2? This theme is elegantly developed in the 
recent Godkin Lectures delivered at Har- 
vard University by Charles Schultze, now 
Chairman of the Council of Economic Ad- 
visors, and scheduled for publication in 
August 1977 under the title Public Use of 
Private Incentive. 
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resources would be required to enforce them 
all? What priorities should be followed by 
enforcement officials if they are forced to 
give up enforcing some laws in order to apply 
resources to the enforcement of others? 


The results of such an undertaking would 
be very constructive. The public, and the 
legislature, would have to confront the prob- 
lem squarely and honestly. Pressures for still 
more criminal laws might be headed off. A 
few criminal statutes might actually be re- 
pealed. The public would learn something of 
the costs of increasing criminalization, and 
the low return. And out of the process, some 
sense of legislative priorities might emerge 
formally or informally, and thereby provide 
a more legitimate basis for selective non- 
enforcement than now exists. 


Countering particularism 


Efforts must be made in every area to 
simplify the law and to produce what may be 
called generalizable, as opposed to particular- 
istic, law. We must, for example, reorder the 
present maze of tax laws, and substitute a 
taxing scheme that is simple enough and 
general enough as applied to the individual 
to be understood by the average citizen. Of 
course it is true that the more general a 
legal provision is, the less the result is hand- 
tailored to the circumstances of the individ- 
ual case. But the more the law undertakes to 
handcraft a tailored result for every individ- 
ual—with a full panoply of traditional legal 
review procedures—the greater the obscurity 
to the general citizen and the greater the 
burden upon the system in money, man- 
power, time and effectiveness. The time has 
come when a balance between generality and 
handtailoring must be struck nearer to the 
former. We must learn to legislate by ap- 
proximation. So far, we have not yet 
acknowledged that elemental truth. 


Institutional change in the legal system 


Hyperlexis compounds, and is compounded 
by, other difficulties that beset our system of 
justice and dispute resolution today. Those 
difficulties mainly arise from structural de- 
fects, from uninventiveness and inertia in 
the face of social change, from institutional 
anachronisms, from inattention to elemen- 
tary principles of administration, and from 
the effort to misapply traditional processes 
to modern problems. We shall have to deal 
with those conditions as well as hyperlexis 
itself, and indications are that major changes 
are coming soon in our system of justice. 

As the courts clog, mediation and arbitra- 
tion are coming into their own as dispute- 
settling mechanisms. No-fault is nearly here 
in the automobile fleld. Simplified small 
claims court procedures available on a neigh- 
borhood basis are desperately needed and are 
coming. Paralegal personnel will become a 
useful resort to the average citizen. The 
docket of the Supreme Court will in some 
way be curtailed. Today's probate procedures 
will be superseded by simpler ones for most 
estates. The jury system will be made less 
expensive, in some circumstances through 
smaller juries, and we will eventually curtail 
its automatic availability. The extremes of 
proceduralism have been reached and the 
pendulum will swing toward limiting and 
eliminating appeals, speeding up the dis- 
position of litigation by rigorous methods, 
narrowing the avenues for collateral attack, 
imposing order on class suits, and recogniz- 
ing that issues of less moment do not de- 
mand the elaborate procedural safeguards 
that are appropriate for issues of greater mo- 
ment. 


More new ideas of this kind are needed to 
expedite the functioning of the system and 
increase its accessibility to the average citi- 
zen, Happily, most of the organized bar has 
come to see the desirability and inevitability 
of these developments and is today playing 
a responsible role in adapting traditional 
ways to new conditions. 
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The limits of the legal sanction 


Our legislatures, courts and agencies must 
eventually recognize, and the public must 
come to see, that the legal system simply 
cannot operate if it tries to provide for every 
citizen and institution a law suit against 
every other citizen and institution to resolve 
every difference of view or interest, to re- 
dress every perceived invasion of privilege, 
and to recompense every risk of living. The 
ultimate results of that approach will be to 
halt the legal process and simultaneously 
frustrate the society's capacity to make 
policy decisions. However unpalatable and 
unpopular it may be to say it in today's 
climate, the American legal system must 
continue to concentrate upon the rights of 
the individual, but it must now also turn 
its attention to the collective need of the 
community for a governmental and legal 
system that functions with reasonable effec- 
tiveness, The alternative will be a massive 
socio-legal traffic jam. In a legal system that 
tries to offer everybody a remedy for every- 
thing, no one will have a remedy for any- 
thing. 

The federal system 


Most overwhelming is the question of the 
federal system and what can be done to make 
it work better in modern conditions. The 
answers must lie in the direction of a greater 
degree of coordination among the levels of 
government, and, almost certainly, a major 
recasting of the way the federal government 
laterally administers its own programs and 
fits into state and local structures. This is a 
subject of high politics, and it will probably 
take the rest of this century to develop new 
working principles within the framework of 
the Constitution that are compatible with, 
and responsive to, the realities of an increas- 
ingly administered society. It may be hoped 
that the new administration in Washington, 
and its future successors, will give this ex- 
traordinarily important and difficult subject 
the high priority it deserves. 


Resource investment 


Even if all these things are done, substan- 
tial additional dollar resources will have to 
be invested in the legal system if it is to be 
expected to handle its increasing assign- 
ments, The legislatures cannot, in hyperlec- 
tic abandon, simply keep loading more on 
to the same camel; eventually it will either 
lie down or its back will break. 


CONCLUDING COMMENTS 


The thesis of this article is easily suscepti- 
ble to misunderstanding, not to say vulgari- 
zation. It should not be confused with stand- 
ard conservative American political oratory 
decrying governmental programs and oppos- 
ing social reform. The government will, and 
in my view must, often intervene in the 
social process through regulation and law. 
Many governmental programs in operation 
today are essential in a decent society, and 
more are imperative in the near future, par- 
ticularly programs addressed to our cities and 
the problems impacted within them. The 
thesis argued here is a clinical one—a matter 
of cost/benefit analytics. As new programs 
are proposed, it must come to be recognized, 
as it is not today, that the cost of more reg- 
ulation and law making are great and grow 
geometrically—and the payoffs decline cor- 
respondingly—as the nation’s legal institu- 
tional circuitry beccmes increasingly over- 
loaded. 


We all want our idea of the good to be 
done, and we all want everyone to receive 
justice. But law is not a free good. If we 
were willing to devote a large percentage of 
our GNP to an expanded system of dispute 
resolution, and another large percentage to 
enforcement of legal compliance, we prob- 
ably could for a time make the present sys- 
tem work despite our overactive law-making 
gland. So far, however, we have not been 
willing to commit those resources. For the 
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future, if we continue to generate new law 
at the rate we are going, no amount of re- 
sources will be sufficient to administer them 
effectively. Unless we change our ways along 
the lines indicated here, the inevitable re- 
sult will be a gradual winding down of our 
legal system and a corresponding decline in 
the effectiveness of our law and of its stand- 
ing in the public eye. 

One should have no illusions that the 
democratic law-making process can be made, 
or should be made, a model of efficiency. Its 
democratic character is worth far more than 
cost/benefit elegance. It is Inevitable that 
legislators and other public officials will 
sometimes use law making for moral pos- 
turing. If a bill is proposed to declare sin 
illegal, very few legislators can be expected 
to vote against it on the ground that it will 
not be effective, will be expensive to try to 
enforce, and will dilute the efficacy of the 
rest of the legal system—even though all 
that is true. Nonetheless, we can do quite a 
lot to build into the law-making machine a 
series of governors or brakes to inhibit our 
presently unrestrained law-generating 
process. 

For the first time in the nation's history, 
today's public is politically receptive to 
understanding and responding to that need. 
We appear to have learned something from 
the inattention of Great Society programs to 
problems of implementation. Governmental 
effectiveness has, at last, begun to take hold 
as a political issue among the public at large. 

Clearly audible in today’s political sound 
backdrop is also a complaint by everybody— 
employer, worker, welfare recipient, real 
estate operator, government official, univer- 
sity administrator, policeman, doctor, law- 
yer—about the amount of legal paper work 
they are required to do and the legal en- 
tanglements that encircle them. After a gen- 
eration in which the most rapidly growing 
sector of the economy has been state and 
local government, all of a sudden a large seg- 
ment of public opinion has begun to press for 
smaller government, not larger. The 1976 
presidential candidates heard and refiected 
the same ground swell. 

These public reactions are a direct product 
of hyperlexis—public reaction to a degree of 
legal pollution that is greater than the at- 
mosphere can carry, We have now the politi- 
cal opportunity to get to work on the prob- 
lem, If we let that opportunity slide by, 
hyperlexis will slowly but steadily drag our 
whole legal system to the ground and we 
shall have dissipated one of our most price- 
less national treasures: the confidence of the 
people in, and their voluntary compliance 
with, the law.@ 


ALCOHOL FUELS COMMISSION IN- 
CORPORATED INTO DEPARTMENT 
OF ENERGY AUTHORIZATION 


@ Mr. BAYH. Mr. President, this week 
the Committee on Energy and Natural 
Resources incorporated S. 2400, my pro- 
posal to establish a National Alcohol 
Fuels Commission, into the DOE au- 
thorization bill. I am delighted with this 
show of support and indication that my 
colleagues on the committee agree with 
me that alcohol fuels have great poten- 
tial for helping to meet our Nation’s fu- 
ture energy needs. 

Mr. President, the National Alcohol 
Fuels Commission Act, which I intro- 
duced in January, has 21 cosponsors, 
from both sides of the aisle, representing 
all sections of the country. Alcohol fuels 
—ethanol and methanol—can be pro- 
duced in virtually every State of the 
Union; ethanol can be made from such 
diverse sources as corn, wheat, milo, 
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sugar beets, potatoes, algae, distressed 
crops and crop residues, and methanol 
from forestry products, wood, municipal 
wastes, and coal. They can help solve our 
energy problem and give a boost to local 
economies all over the Nation. 

This legislation, Mr. President, now 
part of the DOE authorization bill, will 
establish a commission comprised of 12 
Members of Congress and 7 public 
members appointed by the President. 
Commission members from Congress will 
be equally divided between the Senate 
and the House, and will be drawn from 
the respective committees on agricul- 
ture, appropriations, and energy. 

This commission will report back to the 
Congress in 1 year, recommending a defi- 
nite, near-term policy with respect to al- 
cohol fuels. It will provide the Congress 
with the solid analysis and information 
we need to move quickly, but wisely, 
ahead to make good use of America’s re- 
sources. 

Mr. President, we are on the verge of 
a new era in this country, during which 
we must make the transition from de- 
pendence on previously cheap and plenti- 
ful fossil fuels—particularly oil and nat- 
ural gas—to alternative energy sources 
derived from more abundant and renew- 
able natural resources. 

The DOE authorization bill for fiscal 
year 1979 will be reported to the full 
Senate within the next few days, Mr. 
President, and I am confident that the 
bill—including my proposal for the Na- 
tional Alcohol Fuels Commission—will 
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meet with favorable action by my col- 
leagues when it is considered on the Sen- 
ate floor. I will be working hard in the 
days ahead, along with my colleagues on 
the Energy Committee, to make sure that 
S. 2400 is retained by the conference 
committee that will ultimately resolve 
differences between the House and Sen- 
sa versions of the DOE authorization 
ill.@ 


DEPARTMENT OF DEFENSE ANNUAL 
REPORT ON INDEPENDENT RE- 
SEARCH AND DEVELOPMENT 


@ Mr. McINTYRE. Mr. President, sec- 
tion 203, paragraph (c) of Public Law 
91-441 requires the Department of De- 
fense to submit an annual report to the 
Congress on independent research and 
development (I.R. & D.), and bid and 
proposal (B, & P.) costs. The report for 
fiscal year 1977 has been received and I 
ask to have the report entered into the 
Recorp at the conclusion of my remarks. 

I.R. & D. and bid and proposal costs 
are included as a percentage of the sales 
price of weapons and equipment pro- 
cured by the Department of Defense. 
The bid and proposal funds enables the 
contractor to recover part of his cost for 
preparing bids and proposals for Depart- 
ment of Defense work. The I.R. & D. costs 
give the companies funds to perform re- 
search and development of their own 
choosing so as to keep the companies 
technologically competitive. This assures 
qualified bidders for the future high 
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technology systems for the Department 

of Defense. 

Mr. President, the total I.R. & D. costs 
for the Department of Defense for 1977 
are estimated to be $588 million and the 
B. & P. costs were $434 million for a total 
of $1,022 million. However, $136 million 
results from sales to foreign governments 
and are not borne by the Department 
of Defense. Therefore, the net cost to 
the U.S. Government is $886 million. 
These I.R. & D. and B. & P. costs are 
based on sales to the Department of De- 
fense of $25,649 million. To put it into 
some perspective, I cite the fact that the 
sales to the Department of Defense were 
up nearly 10 percent from 1976, but the 
LR. & D. and B. & P. costs increased only 
6 percent. 

Mr. President, the investment in 
LR. & D. is large, but over the years it 
has proven to be a good one in that it has 
helped to keep our private companies 
qualified to compete in the rapidly 
changing world of high technology. 

The report follows: 

REPORT TO THE CONGRESS ON INDEPENDENT 
RESEARCH AND DEVELOPMENT COSTS AND BID 
AND PROPOSAL COSTS 

PART I 

Companies with which negotiations were 
held pursuant to Section 203 prior to or dur- 
ing the preceding fiscal year of the Federal 
Government and the results of those nego- 
tiations. 

In accordance with the above requirement 
the attached Schedule A provides data per- 
taining to the negotiations conducted in the 
Government's fiscal year 1977. 


NEGOTIATIONS COMPLETED IN FISCAL YEAR 1977 AND RESULTS OF THOSE NEGOTIATIONS 


{Dollars amounts in thousands] 


Total advance agreement ceiling dollars 
negotiated by DOD 


Estimated DOD share o ceiling dollars 


Total program dollars proposed by contractors negotiate: 


I.R. & D. B. & P. 


Contractors’ fiscal year Companies Total LR. & D. B. & P. Total R&D. B&P. 


21, 194 
1,550, 614 
664, 998 
254, 205 


15, 695 
703, 140 
274, 338 

34, 802 


36, 889 

2, 253, 754 
939, 336 
289, 007 


20, 255 

1, 164,022 
466, 843 
198, 650 


15, 022 
592, 818 
238, 058 

29, 690 


35, 277 

1, 756, 840 
704, 901 
228, 340 


7,023 
531, 559 
190, 266 

30, 142 


9, 987 
404, 063 
163, 665 

21, 890 


PART II 


Latest available Defense Contract Audit 
Agency statistics, estimated to the extent 
necessary, on the Independent Research and 
Development (IR&D) or Bid and Proposal 
(B&P) payments made to major defense 
contractors, whether or not covered by Sub- 
section (a)(1) of this Section [203, PL 91- 
441] during the preceding calendar years. 

The statistics required are provided in the 
attached DCAA report. The report shows 
total IR&D and total B&P costs incurred by 
the contractors reviewed, the amount ac- 
cepted or recognized by the Department of 
Defense and the DoD share. In addition, 
total sales of the contractors are shown 
along with the portion representing DoD 
sales. 


The amount listed on Page 1 under the 
column heading “Amount Accepted by Gov- 
ernment” represents the sum of the ceilings 
negotiated with individual contractors as 
well as the sum of amounts recognized for 
other contractors who had no advance agree- 
ments. These accepted amounts are not the 
costs reimbursed by the DoD but are the 
amounts that the DoD recognizes for alloca- 
tion to all the contractors’ business. The 
DoD portion is shown under the column 
headed “DoD share.” 

On pages 2 and 3 of the report the totals 
shown on page 1 are broken down to show, 


respectively, the portions applicable to con- 
tractors for which advance agreements were- 
required, and the portion applicable to con- 
tractors for which advance agreements were 
not required. The foreword appearing in the 
DCAA report explains the basis for the cost 
data reported, but we would like to call par- 
ticular attention to note A on page 1 re- 
garding foreign military sales. These sales 
and IR&D/B&P costs should be subtracted 
from the amounts shown in the report to 
determine the amounts applicable to the 
Department of Defense. This adjustment is 
as follows (all figures are in millions): 


1976 1977 


$26, 833 $29, 728 
3, 418 4, 079 


23, 415 


Sales to DOD per report 
Less foreign military sales 


Net sales to the DOD 


DOD share of 
report 

Less amounts absorbed by sales to 
foreign Governments 


Net costs charged to DOD 


1.R.&D./B.&P. per 


836 


It will be noted that data for both 1976 
and 1977 are furnished. It has been the prac- 
tice to update data previously furnished be- 
cause latest year figures include significant 
amounts of estimated information. The 1976 
figures presented here have had most of the 


estimated data replaced with actual data. 
The report furnished next year will similarly 
update the 1977 data furnished herewith. 


SUMMARY OF INDEPENDENT RESEARCH AND 
DEVELOPMENT AND BID AND PROPOSAL 
Costs INCURRED BY MAJOR DEFENSE CON- 
TRACTORS IN THE YEARS 1976 AND 1977 


FORWARD 


This summary report presents the latest 
available Defense Contract Audit Agency 
(DCAA) statistics on the independent re- 
search and development (IR&D) and bid and 
proposal (B&P) payments to defense con- 
tractors. The statistical data are to be in- 
cluded in the Secretary of Defense's annual 
report to the Congress on or before March 15, 
1978, in accordance with paragraph (c), Sec- 
tion 203, Public Law 91-441. The data in this 
summary report are similar to that previ- 
ously furnished to the Office of the Assistant 
Secretary of Defense (Installations and 
Logistics) (OASD) (I&L)), for contractor 
fiscal years 1975 and 1976. 

Page 1 shows the overall IR&D and B&P 
costs incurred by 91 defense contractors dur- 
ing their fiscal years 1976 and 1977, amounts 
accepted by the Government, and the De- 
partment of Defense (DoD) share of 
amounts accepted. The amounts accepted by 
the Government are allowable and allocable 
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to all contractor work performed—Govern- 
ment and commercial. The DoD share of the 
costs accepted each year is the contractors’ 
allocation of such costs to DoD work. In ad- 
dition, this summary shows related sales 
achieved by the 91 contractors, comprising 
235 reporting divisions and/or operating 
groups. 

The major defense contractors in this 
summary are those which had an annual 
volume of costs incurred of $30 million or re- 
quired 5,000 or more man-hours of DCAA’s 
direct audit work a year. This summary also 
includes other contractors which, although 
not meeting the above criteria, negotiated 
IR&D/B&P advance agreements so that the 
summary on page 2 will be compatible with 
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the advance agreement reports prepared by 
Army, Navy, Air Force, and the Defense Lo- 
gistics Agency. Contractors specifically ex- 
cluded from this summary are construction 
companies, educational institutions, foreign 
contractors and overseas operations of U.S. 
contractors, insurance companies, marine 
transport contractors, and military medicare 
contractors. These contracting activities in- 
curred nominal or no IR&D/B&P costs. 
DCAA obtained the IR&D/B&P cost and 
sales data from contractors’ records, but 
such data do not necessarily represent audi- 
ted amounts. Included in the costs shown 
are amounts accepted by the Government in 
overhead negotiations and through advance 
agreements. Where actual cost and sales data 
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were not available, as in the case of contrac- 
tors which had not closed their books for 
1977, DCAA auditors obtained reasonable 
estimates. Where costs not charged to IR&D 
were determined to be more properly classi- 
fied as IR&D, these costs were reclassified by 
the auditors, and included in IR&D costs in- 
curred. The amounts of such reclassifica- 
tions are $.9 million and $1 million for 1976 
and 1977, respectively. Reclassified costs are 
accepted to the extent that the adjusted 
IR&D costs accepted do not exced negotiated 
advance agreement ceilings. 

Page 2 shows the extent of advance agree- 
ments in effect during 1976 and 1977. Page 
3 shows costs not subject to advance 
agreements. 


SUMMARY OF INDEPENDENT RESEARCH AND DEVELOPMENT AND BID AND PROPOSAL COSTS INCURRED AND SALES ACHIEVED BY MAJOR DEFENSE CONTRACTORS—FOR CONTRACTOR 


independent research and development (IR. & D.)...-.---- 
Bid and proposal (B. & P.).--_..._...-.------.- 22-2 -.-- 


Total 1.8. & D. and B. & P. costs. . 


Sales... 


FISCAL YEARS 1976 AND 1977 
[In millions} 

1976 

Costs 


incurred 


$1, 388 
678 


Accepted by 
Government 


$1, 061 
577 


1977 


Costs 


x Accepted by 
DOD share incurred Government DOD share 


$544 $1,519 $1, 157 
407 742 616 


2, 066 


Total Government 
and commercial 


1 $47, 429 


1, 638 


1951 2, 261 


Total Government 
and commercial 


1 $52, 860 


1,773 


Total DOD 
1 $26, 833 


Total DOD 
1 $29, 728 


1 Included in the data are the sales to foreign governments placed through DOD contracts and million for 1976 and 1977, respectively, as well as the applicable |.R. & D. and B. & P. costs allocable 


reimbursed to DOD by such foreign governments in the amounts of $3,418.3 million and $4,078.5 


to these sales in the amounts of $114.8 million and $136.3 million for 1976 and 1977, respectively. 


SUMMARY OF INDEPENDENT RESEARCH AND DEVELOPMENT AND BID AND PROPOSAL COSTS INCURRED BY MAJOR DEFENSE CONTRACTORS, FOR CONTRACTOR FISCAL YEARS 1976 AND 


Independent research and development (I.R, & D.).___- 
Bid and proposal (B. & P.) 3 


Total I.R. & D. and B. & P. costs......-.... r 


PART III 

The matter of his compliance with the pro- 
visions of this section, and any major policy 
changes proposed to be made by the Depart- 
ment of Defense in the administration of its 
contractors’ Independent Research and De- 
velopment and Bid and Proposal Programs. 

During the past year, we believe our im- 
plementation of Section 203, PL 91-441, has 
been in full compliance with that section. 
We have not revised any of our major policies 
for administration of contractors’ Independ- 
ent Research and Development and Bid and 
Proposal programs.@ 


WHITE HOUSE SALUTES BLACK EN- 
TERPRISE MAGAZINE'S TOP 100 
BLACK-OWNED BUSINESSES 


@ Mr. GLENN. Mr. President, yesterday 
afternoon I had planned to attend 
President Carter’s reception for the Na- 
tion’s top 100 black entrepreneurs, but 
due to an amendment regarding EEOC 
jurisdiction that I must present for con- 
sideration to the Government Affairs 
Committee scheculed at the same time, I 
regret I was not able to be at the White 
House to honor these outstanding busi- 
ness representatives. The June issue of 
Black Enterprise magazine is a special 
annual issue devoted to the economic 
status of black Americans. I ask that its 
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[Dollar amounts in millions} 


1976 


Amount 
accepted by 
Government 


Number 
Costs 
incurred 


DOD 
share 


$77 
14 


91 


$9 
13 


22 


$7 
10 


Fe ES 


listing of the top 100 black businesses be 
printed in the Recor at the end of my 
statement along with a list of black 
owned banks and savings and loan asso- 
ciations. These men and women are to 
be commended and honored for their 
success. I take particular pride in Ohio’s 
strong representation on these lists. 

However, Mr. President, we should not 
allow these success stories to make us 
complacent. The overall picture for 
minority entrepreneurship is not a good 
one. Only about 382,000 or 3 percent of 
the roughly 13 million businesses in the 
United States are owned by minority. Of 
$2.54 trillion in gross business receipts 
for the Nation as determined by the 5- 
year economic census conducted in 1972, 
about $16.6 billion or 0.65 percent of that 
total was realized by minorities. These 
figures may have improved slightly over 
the past few years but certainly not ap- 
preciably. 

Steps must be taken to increase the 
Federal minority business assistance 
effort. The organizational and delivery 
capabilities of SBA and OMBE must be 
strengthened and upgraded. Procure- 
ment opportunities must be increased by 
every agency of Government. Further, 
we must take significant steps to increase 


contractor 
divisions 


1977 


Number of 
contractor 
divisions 


Amount 
accepted by 
Government 


of 
DOD 
share 


Costs 
incurred 


30 
30 


$14 
18 


32 


$18 $10 
19 12 


37 rahn ees ty 


the entry of minorities into specialized 
fields such as trucking, telecommunica- 
tions, and energy where growth oppor- 
tunities exist. I have strongly encouraged 
the ICC, FCC, Commerce, and DOE to 
be more aggressive in this area. 

One striking example of potential suc- 
cess in these specialized fields is KBLE 
of Columbus, Ohio, a black-owned cable 
television system that hopes to begin 
operations later this year. 


I also submit the following article on 
minority ownership of cable for the 
RECORD. 


The articles follow: 
THE Top 100 


This is the sixth annual list of the Top 100 
black-owned and/or controlled businesses in 
the United States, As in previous years, 
banks, savings and loan associations and life 
insurance companies are listed separately. 
Companies with a professional orientation— 
such as architectural firms and brokerages— 
are excluded. Companies engaged primarily 
in merchandising or services, such as cater- 
ers or security agencies, excluded last year 
are included on this year’s list. Only firms 
in continuous operation since January 1, 
1977 are listed. The criterion for inclusion in 
the BE 100 list is each company’s gross sales 
in 1977. It does not take into account the 
cost of sales. All figures given are in millions 
of dollars: 
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This 
year 


owwa BUN 


Last 
year 


5 Seidel Chevrolet, Inc., Landover, Md.. 


. Longwood Lincoln-Mercury Inc., Longwood, Fla 
n- 
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Company and location 


Motown Industries, Los Angeles, Calif 
Johnson Publishing Co., Inc., Chicago, MI 
Fedco Foods Corp., Bronx, N.Y 

Johnson Products Co., Inc., Chicago, II! 


. Afro International Corp., New York, N.Y_....-.--.-..---.-------- 


H. J. Russell Construction Co., Inc., Atlanta, Ca 

Wallace & Wallace Chemical & Oil Corp., St. Albans, N.Y.. 
Drummond Distributing Co., Inc., Compton, Calif 

Dick Gidron Cadillac, Inc., Bronx, N.Y. ._.....-...-....---......- 
Var- Erapueg Greenbriar Vac eecury Sales, Inc., Atlanta, Ga_ 
Wallace & Wallace Fuel Oil Co., Inc., St, Albans, N.Y. ......-..... 
Porterfield Wilson Pontiac, Inc., Detroit, Mich 
Cook-Farr Ford Inc., Oak Park, Mich 

Al Johnson Cadillac, Inc., Chicago, NI 

Patmon Oldsmobile, Inc., Grosse Pointe Park, Mich 


Superior Ford inc., Plymouth, Minn 
S.T.R. Corp., Cleveland, Ohio 
Commonwealth Holding Co., | 


Hopkins Chevrolet, Inc., Atlanta, Ga.. 
Capitol City Liquors, Washington, D.C 


Chioke International Corp., New York, N.Y. 
Cocoline Chocolate Co., Brooklyn, N.Y... 


Gourmet Services, Inc., Atlanta, Ga... 
Al Jones Oil Corp., Jamaica, N.Y_..... 
Century Chevrolet, Inc., Upper Darby, Pa.. 
Skyland Pontiac, Inc., Inglewood, Calif... 
Ebony OM -Gorn: Semeicss A .cs-- = .n20cacccasbeckocddeatabecde 


Conyers Ford, Inc., Detroit, Mich 

Ralsigh Guice Oldsmobile-Cadillac, Inc., Fairfield, Ohio. 
Essence Communications, Inc., New York, N.Y__.......-. 
T.W.0./Hillman’s, Inc., Chicago, III 


. Inner City Foods, Inc., Chicago, lll 


rtis Construction Co., 
R. L. Dukes Oldsmobil2, Inc., Chicago, | Apes 

Robinson Chevrolet-Cadillac, Inc., Kenosha, Wis.. 

Micon Construction & Davelopment Corp., Lynbrook, N.Y... 

Parker House Sausage Co., Chicago, Il. ___. š 

Bill Nelson Chevrolet Inc., Richmond, Calif 

Sengstacke Enterprises, Inc., Chicago, Ill_.._..........--..----. 
Thomas Distributors, Inc., Chicago, Ill. .......-....- 2... .-- 


Jones & Inc., Washington, D.C. 


Sam Johnson Metro Linco Mercury, Inc, | East St. Louis, Ii... 
Pro-Line Corp., Carson, Calif... .- - 


Bob Smith Chevrolet, Inc., Louisville, ai n.. RP Sa 


. Housing Innovations, Inc., Boston, Mass.. 


Tynes Chevrolet-Cadillac, Inc., Delaware, Ohio. . 

Jim Bradley Pontiac-GMC, Inc., Ann Arbor, Mich. 
Progress Investment Associates, inc, pines ae Pa 
Golden Bird, Inc., Culver City, Calif... Z 
Urban Enterprises Corp., Chicago, Ta 


William Huff Ford, Inc., Manchester, Ga. - 
Thacker Construction Co., Alton, Il... - 


Inner City Broadcasting Corp., New York, N.Y... 

Oak Lane Ford Inc., Philadelphia, Pa 

L. H. Smith Oil Corp., Indianapolis, Ind... - 

Delta Enterprises, Inc., Greenville, Miss. 

Edmunds Buick Inc., Kansas City, Mo.. Sss 
Cedar-Lee Chryster-Plymouth, Inc., Cleveland Heights, Ohio. 
Village Chevrolet Co., Inc., Queens Village, A e REA 
Bob Neal Pontiac-Toyota, Inc., Chicago, II. 

D.P.S. Protective Systems, Inc., New York, N.Y- 
Willie Davis Distributing Co., Los Angeles, Calif.. 
Statum Chevrolet, Inc., Salem, Va. 

Pittsbur: 

Gordon Buick, Inc., Philadelphia, Sh 

Bob Ross Buick, Inc., Richmond, Ind.. 

B. & T. Metals Co., Columbus, Ohio. 

Smith Pipe & Supply Co., Houston, Tex. 

White Buick, Inc., Manchester, N. H. 

Chuck White Buick, Inc., Chicago, II. 

Towne Volkswagen, Inc., Philadelphia, 

All-Stainless, Inc., Hingham, Mass... . 


Syphax Enterprises, Arlington, Va 


George White Oldsmobile, Inc., Cincinnati, Ohio. 
Foster Chemicals, Inc., Detroit, Mich 


Mercer Cadillac, Inc., Alton, I 

All-Pro Enterprises, Inc., Pittsburgh, Pa... 
American Development Corp., Charleston, S.C. 
D. & H. Tire Service Co., Kansas City, Kans.. 
P.D.Q. International Inc., East St. Louis, NI.. 


State Lincoln-Mercury, Inc., Chicago, IM... 

Bob Harrison Ford- -Mercury, Ince Fayetteville, 7 ie SESE 
Vassal Motors Inc., Philadelphia, Pa. .___ 

Beauchamp Distributing Co., Los Angeles, Calif. - 

Royal Ridge Management Co., Cleveland, Ohio... 

C. H. James & Co., Charleston W. Va. 

Trans-Bay Engineers & Builders, Inc., Oakland, Calif. -.- 


Earl G. Graves Ltd., New York, N.Y.. 
True Transport, Inc., Newark, 'NJ. 


~ Main Food Service of Buffalo Inc., Buffalo, N. Y- 


Horace Noble Lincoln-Mercury Inc., Chicago, M.-L 
John B, Cruz Construction Co., Inc., Boston, Mass... 


2 As of Dec, 31, 1977. In million dollars, to nearest thousand. 


Chief executive 


Berry Gordy.. 


-- John H, Johnson... 
- J. Bruce Llewellyn 


George E. Johnson 


Richard L, Trotman.._....._._- 


Herman J. Russell. 
Charles Wallace 


. Lancelot E. Drummond. 


Richard D. Gidron. ___ 
Booker Terry Brantley. 
Charles Wallace 
Porterfield Wilson _ 


Albert W, Johnson, Sr.. 
Wille J. Patmon. . 


~. John C. Seidel... 
- Raymond A, Sykes.. 
. Steve Rogers... 


James H. Dowdy.. 
William L. Hopkins, Jr 


. Chester A. Carter... 
. Christopher E, Chioke 
. Leonard S. Halpert 


Nathaniel R. Godiston, IHI 


. Alfred A. Jones 
. Robert L. Myers, Jr. 
- Cecil B, Willis 


Nathan G, Conyers 
Raleigh T. Guice, Sr. 


„+ Edward Lewis 
. Lawrence W. Carroll. 


Garland C. Guice.. 
Carl D. Jones... 


- Rufus L. Dukes. 
- R. V. Robinson.. 


Charles Peay... 


. Daryl F. Grisham.. 


William W. Nelson. ___ 

John H. Sengstacke........... 
Norman M. Thomas. 

Eimer N, Lincoln. . 


- Sam Johnson... 


Comer J. Cottrell... __. 


. Richard H. Tynes 


James H. Bradley, 
Frederick E. Miller 


- Willie J. Stennis. ._. 


Leon Jackson... 


William Huff IH... 
Floyd Thacker... 


Pierre M, Sutton... . 
Richard T. Coleman. 


-- Lannie H. Smith, Jr. 
`.. Charles D. Bannerman. 
-- McKinley H. Edmunds 
--- Burton D. Clemons 
- Irvin L. Reeves 


Robert P. Neal 


Willie D. Davis................ 
... Hayward S. Statum. 
. LaRoy S. Doss 
. Darrell R. Gordon. 
... Robert P. Ross 
... Lawrence J, Tolbert...........- 
... George Smith 
. Luther J. White. 
. Charles H. Whit 
. Oscar Brown 
. Eugene V. Roundtree.. 


- William T, Syphax 


. George W. White 
- George H. HIII.. 


Calvin Mercer 


... Brady Keys, Jr 
..-. W. Melvin Brown, Jr 
.. Luther D. White... .___- 


Dwight L. Quinn_..__- 


Clarence Allen.. 


- Robert C. Harrison.. 
_.. Ivan Vassall......----- 
. Patrick L. Beauchamp 


Narlie Roberts. 
Charles H. James (1... 
Ray Dones.. 


Earl G. Graves......-.-...- 
Leamon McCoy.........-.--- 
Carl A. Mackin... 

Horace Noble... --_-._.. 
John B. Cruz III.. 


Year 


started 


1959 
1942 
1969 
1954 


1962 
1958 
1972 
1969 
1972 
1975 
1968 
1970 
1975 
1971 
1976 
1974 
1975 
1965 
1967 


1975 
1970 


1970 
1974 


1975 
1970 
1971 
1975 
1956 


1970 
1975 
1969 
1970 
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Employees Type of business 1977 sales! 


Entertainment... -.......... 

Publishing........... 

Supermarkets 

Manutacturing hait care prod- 
ucts and cosmetics. 

Exportev oss. one 

Construction and development. - 

Fuel oil import and distribution _ 

Liquor wholesaling 

Auto sales and service. . 


61. 400 
50. 150 
45. 000 


Manufactuing 
real estate. 

Auto sales and service 

Wine and liquor wholesale and 
import. 

Marketing crude oil cargo ships 
oil tankers, 

Manufacturing chocolate and 
chocolate products. 

Contract food services.........- 

Wholesale/retail fuel oils 

Auto sales and service. _- 


Retail fuels and heating equip- 
ment. 
Auto sales and service... ....- 


Publishing 

Supermarkets 

Fast food restaurants. $ 
Concrete construction paving. 
Auto sales and service 


General construction 
Sausage manufacturing. ...-- 
Auto Sales and service. -- 
Publishing... à 
Beer distributing. i 
Auto sales and service... - 
PEA OA a SE 
Cosmetics manufacturing and 

distribution. 
Auto sales and service... ... 
Construction development and 
property management. 
rae i and service... ... 
E POSSES 
Electronics manufacturing. .-- 
Fast food restaurants 
Manufacturing looseleaf binders, 
office specialities. 

Auto sales and service 

Heavy construction, airport and 
highway, 

Broadcasting.. 

Auo sales and service. 5 

Petroleum products supplier 
Diversified manufacturing. . - 
Auto sales and service... 


Security service............... 
Beer distributing 
Auto sales and service 


Oilfield pipe and sien i sales.. 
em ae and service. 


gess 
szass 
ouscs 


do. 
“Stainless steel i 
tributing. 
Construction and 
management. 
Auto sales and service 
Manufacturing industrial chem- 
icals. 
Auto sales and service 
Fast food restaurants 
Diversified manufacturing.. 
Tire sales and service.___. 
International and domestic con- 
struction. 
Auto sales and service. 


PRPS IGA BAS 1S AMS 


> > 
~ os 
=> g 
N Oo 


property 


a> 


Beer distributing.. 

Fast food restaurants. . 

Wholesale food products. 

General and engineering con- 
struction contracting 

Communications. ........ 

Trucking. . 

Supermarket. 

Auto sales and service. 

General contracting and develop- 
ment. 
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This 
year 


Last 
year 


Year 


Company and location Chief executive started Employees Type of business 1977 sales! 


94 78 The Afro-American Co., Baltimere, Md. - eS ee 

95 91 Madden, Inc., Dayton, Ohio... _. H SEF: 

96 87 California Golden Oak Products, inc., Los Angeles, Cait. es 

97 __...__ Tombs & Sons, Inc., Bonner Springs. Kan. zeae 

s 96 Wayne Russel Ford, Inc., Angleton, | ONE ESEE 
Lesty Motors, Inc., Chicago, Whe SATS OAS 

100 -755 H. F. Henderson Industries West Caldwell, NJ. 


John H. Murphy IH.. 
William A. Leigh... 
John D. Ketch 

Leroy C. Tombs.. 
August Wayne Russell. 
Lesly Bencdin_........ 


1892 
1968 
1968 
1971 
1975 
1967 
1954 


Publishing. 

General contracting n 
Manufacturing furniture. __. 
Food service_____ 

Auto sales and service... 


1 As of Dec, 31, 1977. In million dollars, to nearest thousand. 


Pe tt tat tt tH 
OONONA ONOONO D wN e 


Bank 


Independence Bank of Chicago. 
Seaway National Bank 


Freedom National Bank of New York... 


Industrial Bank of Washington 
Mechanics & Farmers Bank. 
Citizens Trust Bank 


First Independence National Bank of Detro 


United National Bank of Washington 
Bank of Finance. 

Consolidated Bank & Trust Co. 
Highland Community Bank. . 

First Enterprise Bank 

South Side Bank 

Tri-State Bank of Memphis. . 
Liberty Bank & Trust Co. 
Midwest National Bank... 
Douglass State Bank 

Gateway National Bank of Chicago.. 
New World National Bank 

Gateway National Bank... 

Liberty Bank of Seattle.. 

First Plymouth National Bank.. 

City National Bank of New Jersey . 
Rivers.de National Bank.. 

Unity Bank & Trust Co.. 

Carver State Bank.. 

North Milwaukee State Bank. 
Atlantic national Bank. ..... ia 
Guaranty Bank & rust Co... _- 


American State Bank... . ata 
Citizens Savings Bank & Trust Co... 

First State Bank. i ee 
Medical Center State Bank... -- : 


American State Bank. 
Unity State Bank. 
Century National Bank.__. 
Greensboro National Bank. 
Peoples National Bank of Springfield. 


Continental National Bank of Kentucky. 


Commonwealth National Bank 
Victory Savings Bank 

United National Bank. 

King State Bank = 
Pacific Coast Bank....... 


Community Bank of Nebraska... .__- 


First Prudential Bank. 


Location 


. Chicago, Ill 
SAN NA 

- New York, 

. Washington, D.C_ 

.. Durham, N,C..... 

.. Atlanta, Ga 

.. Cleveland, Ohio. 

. Detroit, Michigan.. 

.. Washington, D.C... 

-~ Los Angeles. Calif. 

. Richmond, Va. 

- Chicago, Ill... 

. Oakland, Calif. 

. Chicago, I. . .. 

.. Memphis, Tenn.. 

. New Orleans, La. 

. Indianapolis, Ind... 

. Kansas City, Kans.. 

. Chicago, Hil 

.. Pittsburgh, Pa. 

.. St. Louis, Mo.. 

. Seattle, Wash. 

_ Minneapolis, Minn 
Newark, N.J... 
Heuston. Tex 
Roxbury, Mass... 


-... Savannah, Ga... 


Milwaukee, Wis... . 
-~ Norfolk, Va. 
. Chicago, Ill.. 


og Portland, Oreg- ---- ee 


. Nashville, Tenn.. 
Danville, Va... .- 
Oklahoma Cit, 

- Tulsa, Okla. 
Dayton, Ohio.... 

. Jacksonville, Fla 


Greensboro, N.C.......-.-._-- 
Springfield, I... .-...- 


Louisville, Ky. 
.. Mobile, Ala_._._. 

. Columbia S.C... 
Fayetteville, N.C... 
Houston, Tex 
San Dieso, Cel. 
Omaha, Neb. 


West Palm Beach, Fla 


Okla. 


Henry F. Henderson, Jr 


BANKS 


Chief executive 


`. Sharnia Buford............-.-. 


.- B. Doyle Mitchell 

- John H. Wheeler 
|, Owen Funderburg 
John H. Bustamante 


William R. Bailey... ......_. 
~ Samuel L. Foggie..._.......... 


Vernal Claiborne.. 


Z Vernard W, Henley........-.-. 


-. George R. Brokemond........-. 


-. Lloyd A, Edwards 
- Thomas P. Lewis 


.. Alden J. McDonald, Jr.. 
-- John P, Kelly, Jr... 

.. Gerald W, Hall... 

«- George Kobler... 

-- William K. Foster.. 

.. David B. Harper.. 

. James C, Purnell... 

John M. Warder 


Charles L. Whigham... 


Carl M. Carroll, Jr... 
. Theodore S. Wilkins... 

Robert Earl James. 

Gerard S. Hankins... . 


Charles M, Reynolds, Jr.. 


Oscar S. Williams 
Venerable F, | ooker_ 
M. G. Ferguson. 

L. Wilson York. ___. 
Wilbert Johnson. _. 
Leroy Thomas, Sr... . 


Milton H. Bledsoe, Jr... . 


Melvyn L. White... __ 


V. Joseph Shipman. . 
C. Vernon Blackwell... 
........ Henry D. Monteith... 
ee i Milton A. Harvey. 
Brees Ralph L. LaQuey._. 
William F. Boyd. 
.. Leon E, Evans, Jr..... 
. Donald L. Bowden.. 


1 In million dollars, to nearest thousand. Ranked by total assets as of Dec. 31, 1977. 


1 Carver Federal Savings & Loan Association... - 
2 Illinois/Service Federal Savings & Loan Association of 


Association 


Chicago. 


3 Family Savings & Loan Association. . 


4 Broadway Federal Savings & Loan Association. ..__. 
5 Independence Federal Savings & Loan Association of 


Washington, 


6 Founders Savings & Loan Association. 


7 Citizens Federal Savings & Loan Association 
8 Mutual Federal Savings & Loan Association 
9 Home Federal Savings & Loan Association. . 
10 Advance Federal Savings & Loan Association... ....._. 
11 United Federal Savings & Loan Association.. 5 

12 Community Federal Savings & Loan Association.. 

13 Allied Federal Savings & Loan Association.. 

14 ~~ em ag Savings & Loan Association of Scotland- 


15 Mutual Savings & Loan Association... ___ 


16 Enterprise Savings & Loan Association. 


17 New Age Federal Savings & Loan Association- 
18 American Federal Savings & Lean Association of Greens- 


Boro, 


19 Berean Savings & Loan Association. 
20 Peoples Savings & Loan Association. . 
21 Quincy Savings & Loan Co ___- 

22 Standard Savings Association 


23 Connecticut Savings & Loan Association _._.___- 
24 Tuskegee Federal Savings & Loan Association. 
25 Major Federal Savings & Loan Association 


Location 

New York, N.Y.. 
Chicago, III 

Los — Calif.. 
“Washingion D.C. 


Los Angeles, Calif... 


- Birmingham, Ala.. 
Atlanta, Ga... 
Detroit, Mich.. 
Baltimore, Md.. 


Washington, D.C.. 
Jamaica, N.Y..... 
Baton Rouge, La 


Ma SNC. A 


Compton, Calif. 
St. Louis, Mo... 
Greensboro, N. C 


.. Philadelphia, Pa....-......---- 
---- Hampton, Va... 
- Cleveland, Ohio 


.. Houston, Tex. 

- Hartford, Conn.. 
Tuskegee, Ala... 
Cincinnati, Ohio 


New Orleans, la.........._ 


SAVINGS AND LOANS 


Managing officer 


Richard T. Greene.. ~ 
Louise Quarles Lawson 


- Robert E. Bowdoin. 
- Elbert T. Hudson... 
William B. Fitzgerald... 


Peter W. Dauterive. 
H.J. Willis.. =a 
Fletcher Coombs... 
Wilburn R. Phillips.. 
W.O. Bryson, Jr.. 
Samuel O'Neal. . 


William J; Pickens, Sr......- 
Richard H. Rush..._.........- 


- Orlando W. Darden... 


Frank L. Thompson. . 
- LL. Eames... 


Ferdinand V. Allison, 


Cornell R. Kirkland... 


Herbert O. Bentley.. 
Albert S. Webb... 


1. Maxmillian Martin 
. Johnnie H, T 
Ray C. Bobo. 

S. B. Bradford _ 

` Edward J, Barlow, Jr. 
Richard R. Harvey.. 
Pauline Strayhorne. - 


‘In million dollars, to nearest thousand. Ranked by total assets as of December 31, 1977. 


Year 
started 


1964 
1964 
1964 
1934 
1907 
1921 
1974 
1970 
1964 
1964 
1903 
1970 
1972 
1972 
1946 
1972 
1972 
1947 
1972 
1975 
1965 
1968 
1969 
1973 
1962 
1968 
1927 
1971 
1971 
1972 
1969 
1904 


Year 


Started 


es ERE RES Ee Ae 
Manufacturing controls and in- 
strumentation. 


Employees 


Employees 


55 
43 


Assets ! 


65. 933 
61. 629 
53, 856 
53. 371 
42. 468 
41. 882 
35. 576 
35. 378 
34. 169 
30. 500 
29. 028 
28. 899 
27.670 
26. 082 
24. 703 
22, 905 
22. 604 
22. 191 
21.725 
21.661 
18. 869 
17. 482 
16, 855 
16, 807 
13, 869 
13, 504 
13. 234 
12. 650 
10, 371 
10. 068 
9.943 
9.813 
9. 667 
e. 142 
$, 123 
8. 534 
7.952 
7.657 
7. 386 
7.373 
6. 793 
6. 201 
5. 369 
5. 256 
4.779 
4, 549 
3, 757 


Assets! 


76. 306 
67. 782 


63.914 
53, 031 
43.626 


32. 688 
23.253 
23. 171 
21. 663 
19. 133 
18. 643 
17. 220 
16. 846 
16. 260 


15. 417 
13.217 
11. 983 
11, 233 


10. 879 
10.074 


Deposits ! 


58, 928 
57. 590 
50. 257 


Savings 
capital ! 


67.050 
63. 323 


43. 331 
42. 578 
35. 315 


23,717 
21, 592 
20. 260 
20. 310 
16, 819 
17.225 
13. 839 
15. 278 
13. 081 


13.177 
11,143 
10. 985, 
9. 804 


9. 047 
8. 832 
8, 653 
8. 453 
8. 885 
8, 588 
7.530 


Loans! 


25, 955 
28. 566 
13. 364 
18, 965 
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Association 


Berkley Citizens Mutual Savings & Loan Association... Norfolk, Va 

Nashville, Tenn. 
Jackson, Miss... 
Milwaukee, Wis. 


Community Federal Savings & Loan Association 
State Mutual Federal Savings & Loan Association 
Columbia Savings & Loan Association 


Community Federal Savings & Loan Association 


Gulf Federal Savings & Loan Association. ............ Mobile, Ala... 
Richmond, Va... 
Knoxville, Tenn 

.----- Denver, Colo 

-- Baltimore, Md.. 
Martinsville, V: W. B 
Chicago, II 

.- Newport News, Va. . 


Union Mutual Savings & Loan Association 

Magnolia Federal Savings & Loan Association 
Equity Savings & Loan Association. . 
Ideal Savings & Loan Association - 

Imperial Savings & Loan Association - 
Morgan Park Savings & Loan Associa 
Community Savings & Loan Association. . _- 


Location 
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SAVINGS AND LOANS 


Managing officer 


Elbert Stewart 
-~ Alfred C. Galloway 
James E. Davis... 
- Thalia B. Winfield. 
- Charles J. Hawkins. 
- Robert R. Lavelle. 
- James T. Hargrett, Jr 
- H, Leroy Davis. ._............. 
Garfield F. Childs 
John W. Harshaw......_....-_. 
Earl M. West 
E. Gaines Lansey. 
Muse, Jr. 
Darnell Hawkins 
- George N. Miller, 


1 in million dollars, to nearest thousand. Ranked by total assets as of Dec. 31, 1977. 


MINORITY OWNERSHIP OF CABLE; OF IN- 


TEREST ONLY TO MINORITIES? 
(By Arthur Hill) 


In 1971 Floyd Johnson began seeking the 
franchise to operate a cable system in Day- 
ton, Ohio, In 1977, after years of bureaucratic 
delay, alternately tantalizing and agonizing 
sessions with lenders, and expenditures of 
over $250,000, he sold his Dayton company to 
Viacom which is now operating the system he 
started. 

Another prospective operator, Bill Johnson 
(no relation to Floyd) is currently in the 
process of establishing his system, KBLE, 
Ohio, Inc. in Columbus. He hopes to begin 
operations later this year after nearly five 
years of planning, lobbying, cajoling, and a 
period when he says lenders “didn't want to 
touch us.” 

The problems each man faced in his effort 
to sustain his enterprise are not unfamiliar 
to those who operate cable systems, partic- 
ularly those who opened shop during the 
first half of this decade. But both share a 
problem few operators have to face—they are 
black. In spite of the many federal, state and 
local programs designed to help minority 
businesses, Floyd Johnson says he found that 
when action was required, “few were really 
committed.” 

Now the federal government, acting on a 
Carter administration pledge, has announced 
a new “telecommunications minority assist- 
ance policy,” designed to ‘increase minority 
ownership in electronic communications.” 
In announcing the policy, the White House 
said that “full minority participation” in 
telecommunications is a “critical compo- 
nent” of the President's economic policy 
goals. But while spokesmen for the com- 
munications industry—and cable in partic- 
ular—welcome the efforts of the Carter 
administration, many are doubtful that the 
announced goals can be achieved with the 
program it is offering. 


UPHILL BATTLE 


According to administration and industry 
spokesmen, minorities seeking broadcast and 
cable ownership face numerous difficulties 
including a shortage of properties available, 
barriers to employment and technical train- 
ing, lack of equity financing and lender 
apathy. In cable, the lack of investor or lend- 
er knowledge about the comparatively young 
industry has only compounded the basic 
problems minorities face. 

As a result, the percentage of minority 
owners in telecommunications is small. Out 
of about 980 commercial and public tele- 
vision stations, the number owned or con- 
trolled by minorities is 11—just over 4.5 per- 
cent. In radio, 48 out of more than 8,000 sta- 
tions are minority owned—roughly two per- 
cent. And according to unofficial statistics 
reported by the Communications Resource 
Center, the percentage of minority owner- 
ship among 7,000 cable systems is .08 per- 
cent—six operating franchises. 


Bill Johnson believes that what separates 
white cable operators from their black 
counterparts is the reluctance of lenders to 
commit funds to a minority enterprise. “It's 
not that great a problem for a white entre- 
preneur,” says Johnson. “But for a black 
with the same argument, the lending atti- 
tude is different.” 

Johnson's impressions are shared by David 
Wicks, a member of the New York investment 
banking firm of Warburg Paribas Becker, 
which has had extensive experience in deal- 
ing with minority cable enterprises. Wicks 
says there is “an inherent feeling" among 
lenders of an “extra element of risk” in 
dealing with minority groups. Although 
many lending institutions have established 
special offices to deal with the particular 
needs of minorities, Wicks says little has 
been done to deal with the basic problem 
of providing minorities access to equity in- 
vestors, He says, “There is no one to provide 
them with long-life money.” 


CORRECTIVE THERAPY 


The administration program is designed to 
help correct some of the major obstacles fac- 
ing minorities in the telecommunications 
market. Among its major provisions are: 

A new minority ownership policy as sug- 
gested in a petition filed with the FCC by 
the administration on Jan. 31. The petition 
urges the FCC to give special consideration 
to minority ownership in areas with minor- 
ity populations, to permit deferral of capital 
gains taxes to groups that sell broadcast or 
cable interests to minority groups, and to 
reduce the financial requirements for minor- 
ity applicants to help them get licensed. The 
petition also calls on the FCC to allow mi- 
norities to operate facilities on a part-time 
basis, either through extensive brokerage or 
broadcast time or sharing of a frequency by 
two or more operators. This practice would 
give minority entrepreneurs an oppotunity 
to develop management experience. 

Finally, the petition suggests that the FCC 
permit sales at reduced prices to minorities 
of properties designated for license renew- 
al or revocation. 

Liberalized loans and guarantees by the 
Small Business Administration and the 
Economic Development Administration. The 
new SBA policy offers loans of up to $350,- 
000 and loan guarantees of up to $500,000. 
The EDA has extended its loan programs to 
cable and broadcast consistent with its 
policies regarding economic development in 
deprived areas. 

A new Department of Labor program to 
assist native Americans in launching com- 
munication facilities. The program will com- 
bine training and loan programs. 

Amendments to the Public Broadcasting 
Law making minority ownership of public 
broadcasting stations a primary considera- 
tion in awarding grants to such stations. 

Increased government advertising on 
minority-controlled facilities. The federal 
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Savings 
capital! 


Year 
Started Employees 


Assets t Loans! 
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government is now the nation’s 10th larg- 
est advertiser in broadcasting. 

The program will be coordinated by the 
National Telecommunications and Informa- 
tion Administration, a new agency in the 
Department of Commerce. This agency com- 
bines the old White House Office of Telecom- 
munications Policy and the Office of Tele- 
communications in the Department of Com- 
merce. 

In a statement accompanying announce- 
ment of the program, Commerce Secretary 
Juanita M. Kreps said, “More people obtain 
their views and impressions from broad- 
casting than from any other media source. 
If minority ownership means that a more 
accurate presentation of minorities can be 
achieved, then members of minority groups 
will benefit as will all Americans.” Minority 
ownership would promote “minority eco- 
nomic growth and employment opportuni- 
ties," she said. 


NEED EVIDENT 


No one in cable questions the need to assist 
minorities in their efforts to develop new 
markets for the industry, particularly where 
there are large concentrations of minority 
groups. Some point to recent studies which 
indicate that blacks, for example, watch tele- 
vision an average of nine hours a week more 
than whites, and that as a rule, black sub- 
scribers are easier to attract than whites. 
Encouragement of minority ownership in 
minority areas, so the theory goes, would 
benefit those who depend a great deal on 
television for their entertainment and in- 
formation. 

Many of these same spokesmen, however, 
doubt that the economic aspects of the ad- 
ministration’s programs will substantially 
improve opportunities for minorities to pur- 
chase broadcast or cable interests. “From 
what I've seen,” says Floyd Johnson, "this 
sounds like a reaffirmation of old SBA policy. 
Any new policy still involves willing bank- 
ers.” Johnson says that until the lending 
community understands cable better than it 
presently does, “it isn’t going to be any 
easier for minorities.” 

The NCTA’s Robert Johnson worked closely 
with the administration in helping shape the 
new policy. But while he “whole-heartedly” 
endorses the efforts of the government to 
help minorities, he echoes the reservations 
of those who think the economic aspects of 
the program fall short of the desired goal. 
“There's not enough money in the program,” 
he says. “The single system start-up prob- 
lem is not really addressed.” 

Al Hammond, special council for minority 
affairs at OTP and the “administration co- 
ordinator” for this program, counters this 
criticism by saying “the federal government 
is not trying to move into financing the in- 
dustry. Ours is a first step. We hope that 
the industry follows suit.” 
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HELP FROM NCTA 


The NCTA has already set out on its own 
to help fill in the gaps in the Carter program. 
It has formed an advisory committee of fi- 
nanciers and cable brokers which gives free 
help to minority franchise holders and which 
is working to encourage more lender support 
for minority interests. 

Last year the NCTA awarded a $10,000 
grant to the Atlanta-based American Associ- 
ation of Cable Television Owners (AACTO) 
and its president, Clayton Sinclair. “I knew 
minorities were having difficulties and that 
their track record is poor," said Sinclair. “But 
since the industry is still in its infancy, it’s 
a good opportunity for minorities to get in on 
the ground floor.” Sinclair, who owns a non- 
operating franchise in Atlanta, claims that 
there are as many as 20 minority franchise 
holders throughout the country. 

The purpose of his organization is to help 
minority franchise holders gain access to 
lenders and present credible loan applica- 
tions. “We cannot assist in getting the fran- 
chise,” says Sinclair. “That's a local situa- 
tion.” 

AACTO has yet to bring the lender and 
borrower together, and Sinclair was not will- 
ing to state whether the new federal program 
would assist him. But he has spent much of 
his time talking with prospective lenders, 
and from his discussions, he has received a 
“lHmited commitment” to assist minority 
groups. “That, plus a favorable disposition 
and the willingness to work with the bor- 
rower, is all we need at this juncture,” he 
said. 

So, in spite of its good intentions, no one 
is sure at this point whether the federal gov- 
ernment’s initiative will materially help mi- 
nority cable enterprises. In fact, some won- 
der whether the government's program is 
beside the point in that it has not taken 
concrete steps to encourage equity invest- 
ment, the major problem confronting pro- 
spective minority cable operators. 

Although no one is predicting the policy 
will result in minority ownership of a major 
telecommunications corporation (which vas 
the original Carter goal), virtually everyone 
welcomes the government's offer. Floyd John- 
son thinks the new policy “should help mi- 
norities in today’s market,” and David Wicks 
believes it is “nice to have, a good first step.” 

Meanwhile, minority ownership or control 
of an MSO is still beyond the horizon, As Bill 
Johnson said, “When are we going to see a 
black group from one city go to another for a 
franchise?” @ 


TAXATION WITH RESPONSIBILITY 


Mr. PERCY. Mr. President, public dis- 
content with taxes is not new. Milton 
Friedman and other economists have 
told us for some time about the discon- 
tent with the property tax as the sole 
local revenue tool and with the Federal 
income tax which recklessly taxes per- 
sonal income at higher levels when in- 
flation has actually eroded spending 
power. 

In short, Mr. President, the message 
from the taxpayer—most recently from 
California—is not against taxes per se. 
Rather, voters have rightly .rebelled 
against irresponsible tax policy. At a 
time when the California State govern- 
ment was running a surplus of over $3 
billion, local governments in southern 
California were raising taxes. That may 
be taxation with representation, but it is 
also taxation without responsibility. Any 
homeowner or business in the country 
would smart under those conditions. 
Many elderly living on fixed incomes are 
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devastated. It is a case of elected officials 
getting out of touch with economic 
realities. 

As a former businessman, I have tried 
to bring elements of economic manage- 
ment and spending responsibility to the 
Federal Government. I was an author of 
the Budget Control Act of 1974, which 
has brought a rational process to the 
congressional consideration of the 
budget. This year, for example, the Sen- 
ate Budget Committee—itself created by 
the Budget Control Act—slashed $36 bil- 
lion off the requests of other Senate com- 
mittees. The final congressional budget 
also cut the deficit by $10 billion and 
focused congressional attention on the 
role the deficit plays in abetting 
inflation. 

In 1975 I first introduced the Regula- 
tory Reform Act which provides for the 
review of all Federal regulations on a set 
schedule. Those which are unnecessary 
or counterproductive would be elimi- 
nated. This bill was reintroduced in this 
session with the joint sponsorship of the 
distinguished majority leader, Senator 
Rosert C. Byrp, and the distinguished 
chairman of the Governmental Affairs 
Committee, Senator ABRAHAM RIBICOFF. 
Our bill comes in response to people in 
and out of government who are clamor- 
ing for responsible reform of Federal 
regulation. Liberals and conservatives, 
Republicans and Democrats, consumers, 
businessmen, and organized labor alike 
agree that the system needs a thorough 
overhaul to make it responsive to the 
felt needs of those it is intended to serve. 
By setting forth a comprehensive and 
systematic agenda for reform—as this 
bill does—we can help to assure that sig- 
nificant progress is achieved. 

In 1976, I joined with Senator MUSKIE 
to introduce the Government Economy 
and Spending Reform Act, better known 
as the Sunset bill. The legislation would 
require Federal agencies to justify their 
budgets every 5 years and would give 
Congress the responsibility to review 
periodically Government programs that 
are intended to serve the public but often 
do not. 

These “Sunset” efforts have sought to 
control the Government’s spending and, 
by implication, the amount of taxes the 
Government must levy to pay for the 
programs. But I have recognized that 
there is another side to responsible Gov- 
ernment—the Government’s income 
side: Taxes. I have supported the Fed- 
eral revenue-sharing program since its 
inception in 1972, because it is a means 
of returning tax money to our towns and 
cities, thereby helping to remove some 
of the burden of the property tax. 

This March I joined with my col- 
leagues Senators DANFORTH and JAVITS in 
introducing a major tax bill as an alter- 
native to President Carter’s. Our bill is 
tightly drawn to index individual income 
taxes to the inflation rate and keep 
American taxpayers even. It eliminates 
the tax penalty they now pay when they 
receive a cost-of-living increase, which 
makes them worse off than before from 
a spending power standpoint. The Fed- 
eral Government actually makes a 
profit on inflation and I find this 
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unconscionable. It smacks of the same 
irresponsibility that California officials 
have just painfully learned will not be 
tolerated. Our bill knocks this penalty 
out of the tax code so that the biggest 
cost in a family’s budget—income 
taxes—is brought more under control. 

The tax cut we propose also provides 
taxpayers with a credit equal to 10 
percent of social security taxes paid. This 
credit will significantly limit the impact 
of recently enacted social security tax 
increases. 

Finally, our bill would also give a boost 
to business, which is not making the 
productive investments necessary for a 
sound economy. It offers a reduction in 
the maximum corporate rated from 48 
to 42 percent and a graduated corporate 
tax on the first $200,000 of corporate 
income, to assist small business. The cuts 
are drafted as a 5-year program so that 
business planners will know what their 
obligations to the Federal Government 
will be and what assests they will have 
for modernization and growth. I also am 
a sponsor in the Senate of the Steiger- 
Hansen bill introduced in the House to 
roll back the capital gains tax from 49.1 
to 25 percent. 

The additional increase in the Federal 
deficit that these cuts necessitate will be 
temporary because the new jobs and in- 
vestment it creates will reduce Federal 
expenditure and generate new revenues. 


Mr. President, it has been and is my 
hope that Congress will pass these impor- 
tant tax changes. I do not think I can 
impress enough upon my colleagues the 
need for these reforms. They are essen- 
tial to the health of the economy and go 
to the heart of our own responsibilities 
as legislators. To reemphasize the points 
I have made in our previous tax cut bill, I 
have added my name as a cosponsor of 
the Roth-Kemp tax cut bill, S. 1860. 

Senator Rorn’s bill, the Tax Relief Act 
of 1977, makes substantial cuts in indi- 
vidual income taxes. I heartily endorse 
the principles and general direction of 
his bill which was first proposed last year 
and offers important incentives for eco- 
nomic growth. Economist Norman B. 
Ture estimates that the Roth-Kemp bill 
will expand GNP by $43 billion and 
create 1.2 million new jobs at the end of 
the first year of the cuts. It would ac- 
complish this by removing the drag of 
which income taxes have come to have 
on economic growth. By the end of 1985, 
it has been estimated that these cuts 
would increase GNP by a staggering $240 
billion and create nearly 542 million 
new jobs. 

The phasing in of the tax cut over a 
3-year period would prevent any cutback 
in essential programs and services or any 
sudden jump in the Federal deficit. 
What is more, the tax rate reductions 
will expand the economy to such an ex- 
tent that there will not be an equivalent 
revenue loss. Senator RotH has pointed 
out previously that after each tax reduc- 
tion since 1946, estimated revenue losses 
have not occurred and that revenues 
have in fact increased. The most notable 
of these was President Kennedy’s tax cut 
which increased revenues by $54 billion. 
although the Treasury Department had 


17786 


forecast a loss of $89 billion. The po- 
tential for expansion of the economy is 
out there. We need only give it a helping 
hand. 


JAMES F. O’NEIL, FORMER NA- 
TIONAL COMMANDER OF THE 
AMERICAN LEGION AND PUB- 
LISHER OF THE AMERICAN 
LEGION MAGAZINE FOR 27 YEARS, 
RETIRES 


Mr. McINTYRE. Mr. President, my 
good friend and the editor of the Ameri- 
can Legion magazine for over 27 years, 
Mr. James F. O'Neil, will be retiring on 
June 30 of this year. 

James F. O'Neil of Manchester, N.H., 
was elected national commander of the 
American Legion for 1947-48 by accla- 
mation by the 29th National Convention 
in New York City, August 31, 1947. His 
election to the highest post in the world’s 
largest veterans’ organization climaxed 
many years of outstanding service in the 
American Legion. He was for 3 years na- 
tional chairman and for 5 years national 
vice chairman of the National Ameri- 
canism Commission in which offices his 
greatest interest was focused on youth 
training activities notably junior base- 
ball, 

He holds the distinction of being the 
first former newspaperman to be elected 
national commander. He started his 
printer’s ink career in 1922 as a cub re- 
porter on the old Manchester Daily Mir- 
ror. After covering various beats he be- 
came in succession, sports editor, 
makeup editor, and assistant city editor. 

In 1924 he joined the staff of the Man- 
chester Union and Leader published by 
the late Frank Knox, as a feature writer. 
He was promoted to be feature editor, 
then State editor, and finally was named 
city editor. He served in that post for 6 
years. 


In 1934 he resigned as city editor to 
accept appointment as deputy chief of 
the Manchester Police Department. He 
was. elevated to chief of police in 1937 
upon the death of Chief Michael J. 
Healy. 

Under his administration the Man- 
chester Police Department acquired a 
widespread reputation for effective pre- 
vention of crime and enforcement of 
laws. During World War II Manchester 
was the only city in the United States 
which used no military police despite the 
fact that from 6,000 to 10,000 officers and 
men were in training at nearby Grenier 
Field from 1941 until 1946. Treated as 
“guests of the community” the’ troops 
felt genuinely welcome and conducted 
themselves accordingly. The savings to 
the Government in manpower and 
money were incalculable. 

Commander O’Neil was born at Man- 
chester, June 13, 1898, the son of Joseph 
Henry and Mary Elizabeth “Dalton” 
O'Neil. He was educated in the public 
schools of his native city and was grad- 
uated from Manchester High School in 


1915. He enrolled in Dartmouth College 
in the fall of 1915. His college career 
was interrupted, however, when he vol- 
unteered in the late spring of 1916 for 
service with the 1st New Hampshire In- 
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fantry on the Mexican border. He re- 
turned from the border service, Febru- 
ary 2, 1917, and immediately reenlisted 
in the National Guard. He did recruiting 
duty until his regiment was reactivated 
on July 25, 1917. Going overseas in the 
autumn of 1917, he served for 19 months 
in World War I as an infantryman in 
France. He rose through the ranks from 
private to sergeant major and in the 
summer of 1918 won a second lieuten- 
ant’s commission on the field. 

In World War II, after serving the 
War and Navy Departments on numer- 
ous secret intelligence missions, he be- 
came special assistant to John L. Sulli- 
van, then Assistant Secretary of the Navy 
for Air, and saw active service in a civil- 
ian capacity in the Southwest Pacific 
theater. He was on several invasions, 
was with the 3d Fleet when it made 
its first strike at Japan and was among 
those present when Japan was occupied. 
For his services Jim O'Neil was decor- 
ated by both the War and Navy Depart- 
ments, being one of few men to be so 
honored. 

On December 23, 1946, Jim O'Neil was 
appointed by President Truman as a 
member of the Amnesty Board. He served 
on that board with Owen J. Roberts, 
former U.S. Supreme Court Justice and 
Willis Smith, former head of the Ameri- 
can Bar Association, in considering ap- 
proximately 16,000 cases of Selective 
Service Act violations. 

Jim O’Neil along with the late Secre- 
tary of the Navy Frank Knox, helped to 
organize the New Hampshire American 
Legion. Knox served as the first State 
commander. O’Neil is a charter member 
of the Henry J. Sweeney Post 2 at Man- 
chester. He has been a continuous mem- 
ber since 1919. 

Through his early activity in Ameri- 
can Legion junior baseball, Jim O'Neil 
attracted national attention and was 
appointed on the National Americanism 
Commission on which he served for 13 
years. He is regarded as one of the found- 
ers and energetic leaders in the develop- 
ment of American Legion junior baseball 
which now enrolls more than 1,000,000 
boys under 17 years of age annually in 
25,000 teams for national competition. 
He has served also as a member of the 
American Legion’s special liaison com- 
mittee with the National Education As- 
sociation whose joint efforts have raised 
teaching standards and bettered working 
conditions for teachers. On numerous 
occasions he has appeared before Con- 
gress on behalf of The American Legion 
on matters relating to immigration, 
naturalizations, the G.I. Bill of Rights, 
un-American activities and other pro- 
grams under the direction of the Na- 
tional Americanism Commission. 

After brilliant service as national 
commander of the American Legion, Jim 
was chosen to be publisher of the Amer- 
ican Legion magazine, which today has a 
circulation of over 2,700,000. For over 
27 years he has given great leadership to 
the American Legion magazine and 
under his direction the credibility of the 
American Legion magazine has been 
firmly established. 

Jim O'Neil and his wife of 53 years, 
Edythe, will now retire, confident, I am 
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sure, that they have done their best to 
help America’s veterans. I am sure my 
colleagues share my hope that the O’Neils 
will find their retirement years equally 
rewarding and satisfying. 


CONGRESSMAN HORTON SPEAKS 
ON THE CHALLENGE OF PAPER- 
WORK MANAGEMENT 


Mr. McINTYRE. Mr. President, for 
2 years I was pleased to serve as Cochair- 
man of the Commission on Federal 
Paperwork with Congressman FRANK 
Horton. I am pleased to continue to work 
with him as we seek to implement the 
recommendations of the Commission to 
reduce the costly burden of Federal red- 
tape. 

On May 15, Congressman HORTON 
made a speech to the Federal Records 
Management Conference at Fredericks- 
burg, Va. In his remarks he calls upon 
Federal records managers to rise to the 
challenge presented by the work of the 
Commission. It is critical that we act 
forcefully now to improve the way the 
Federal Government demands and as- 
similates information. 

I agree with Congressman HORTON 
that it is clear that the American people 
will accept no less, and he has put the 
Federal Establishment on notice that he 
intends to aggressively pursue the issue. 

Mr. President, I ask unanimous con- 
sent that Congressman Horton's speech 
be printed in the Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

WILL THE BUREAUCRATIC MIND-SET CHANGE, 
OR WILL IT BE CHANGED? 

Archivist Rhoads and ladies and gentle- 
men, I have been looking forward to speak- 
ing to you since the invitation to this con- 
ference arrived in my office last January. 
While the tasks of federal records and infor- 
mation managers may not be in the fore- 
front of the American public’s mind, you 
and I know that what you and your agencies 
do, or don’t do, to change the way Uncle Sam 
approaches and handles information will 
have a tremendous impact on the way our 
government is perceived by the people, and 
an even greater impact on the size, cost and 
nature of the information burdens which 
government imposes on the people. 

Let me say at the outset that my address 
this morning will be candid and direct, to 
say the least. My hope is that my remarks 
will set the tone for a lively and frank dia- 
logue among you throughout this conference 
about the way in which the records manage- 
ment establishment of the executive branch 
will respond, or not respond to the recom- 
mendations of the Commission on Federal 
Paperwork. 

I believe that the letter of invitation to 
this conference which all of you received 
from Bert Rhoads was designed to place the 
records management professionals within 
government in a defensive pose vis-a-vis the 
recommendations of the Commission. The 
second sentence of the letter states, and I 
quote: 

“Its (the Commission's) findings consti- 
tute a rather sweeping indictment of Fed- 
eral managers responsible for the design and 
operation of records and information sys- 
VAISS e 

I want to clearly and forcefully correct 
that misstatement and attitude. The Com- 
mission on Federal Paperwork was not cre- 
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ated to sit, nor did it sit, as a grand jury 
to indict the federal records management 
community. The Commission was created be- 
cause the howls from the American public 
about the uncontrollable burdens of federal 
information requirements had reached the 
point where Congress and the President could 
no longer ignore the paperwork problem, and 
could no longer allow paperwork and infor- 
mation to be treated as some amorphous, 
incidental and unmanageable function of 
government. The Commission was created 
to sift available data and to try to suggest 
some ways to control and reduce the burdens 
of the federal information process. 

Far from being an indictment of federal 
records managers, the Commission and its 
work must be viewed as the first major oppor- 
tunity in many decades for records and in- 
formation managers to get federal agency 
heads and policy makers to focus and act 
upon the improvements in information and 
records management for which some infor- 
mation professionals in government have 
been clamoring for years. 

The Commission was a very high-level 
Commission. It brought into the sunlight 
many issues which had previously been 
viewed by the media and by federal policy 
makers, including Congress, as too tedious 
and trivial to bother with. The Commission 
served up to the President and the Congress 
and to federal agencies a platter full of op- 
portunities to improve the way government 
interacts with the American people through 
information. If I were one of you, an infor- 
mation professional in government, I would 
view the work of the Commission as a golden 
opportunity to make creative and construc- 
tive and, yes, comprehensive changes in the 
way government looks at, handles and re- 
quires information from the public. 

If anyone was indicted by the Commission, 
it was the Congress of the United States, in- 
cluding yours truly, for permitting legislation 
to be passed week after week, and year after 
year which forces federal agencies and federal 
executives to create the paperwork chaos the 
country now finds itself in. If Congress acts 
as though paperwork and information re- 
quirements are an amorphous, incidental and 
unmanageable part of government, how can 
we expect federal agencies to do any better? 

We in the Congress should know better 
than anyone else, with the possible exception 
of the President, for he is the only executive 
branch official accountable directly to the 
people, that the American people will not 
tolerate a continuation of the process of 
strangulation by regulation. They will not 
tolerate a judgment that says the annual 
cost to the economy of federal paperwork is 
about $100 billion a year and likely to go 
higher. They will not tolerate a continuation 
of an attitude that says growing red tape 
and inefficiency is something we will just 
have to live with. Let me tell you that Con- 
gress is in the process of changing its atti- 
tude, oh so slowly, of benign neglect of the 
problems which bureaucracy and red tape 
are causing our constituents. The President 
has already made marked changes in the 
approach of the White House to paperwork 
and regulatory reforms. He, in fact, cam- 
paigned hard on a platform of doing some- 
thing about unresponsive and paper-clogged 
government in Washington. 

Now all of us know that in Washington, 
officials often act on the basis that it is 
easiest and best to protect one’s bailiwick 
and one’s share of the budget and of respon- 
sibility, resisting change whenever it threat- 
hes one’s own interest or one’s own day-to- 
day existence. That is human nature, and it 
is especially the nature of government 
organizations. 

kd . . . * 


Ask them about red tape. Ask them 
whether they think they are getting a good 
value for their tax dollar. Ask them whether 
they are confident in the way the govern- 
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ment makes decisions that affect them, and 
about the way government conducts itself. 

Ask any businessman about government 
paperwork. Such conversations with citi- 
zens from outside Washington are part of 
the daily lives of Congressmen and Sena- 
tors. I think your eyes will be opened, if they 
have not already been opened, by the degree 
of uncertainty and distrust that the people 
feel about their goverment. 

In short, the people are demanding 
changes and responsiveness from their 
governmental institutions. Congress, while 
it is moving far too slowly, is responding 
to this call for change. I am here to suggest 
that you seize the opportunity afforded you 
by the work of the Paperwork Commission, 
and place a top priority on dedicating your- 
selves and your agencies to seeking ways 
to reform and improve the way information 
is handled and approached by government. 
The recommendations of the Commission 
are not unchangeable prescriptions to be 
spoon-fed. to federal officials. Many of our 
recommendations can be improved upon, 
and should be. Many of them, however, are 
basic, common sense recommendations 
which must be implemented, and the sooner 
the better. Among these are the change 
in approach from records management— 
which focuses on physical documents and 
their design, handling, processing and 
storage—to information resources manage- 
ment—which more broadly focuses on the 
contents of documents and information, 
and the value and treatment of information 
as a resource. The need for a government- 
wide data element directory and dictionary 
is also axiomatic if we are serious at all 
about coordinating information demands of 
federal avencies and about eliminating 
overlap and duplication wherever possible. 
While the words “overlap and duplication” 
are easy to say, and to ignore, we must re- 
member that duplication in federal infor- 
mation-gathering costs the public hundreds 
of millions of dollars, and hundreds of mil- 
lions of productive man-hours each year. 

Thus, our recommendation for a Federal 
Information Locator System, and a Federal 
Information Locator Office must be among 
the top priorities. I and my Congressional 
colleagues who served on the Commission 
have already drafted legislation to imple- 
ment this recommendation, and to 
strengthen and centralize the forms clear- 
ance process through changes in the Federal 
Reports Act, 

Not long ago, a document came into my 
possession which sets forth draft comments 
of the Office of Records Management in NARS 
on some of these and other recommendations 
of the Commission on Federal Paperwork. 
I was, to say the least, stunned to read in 
that document that the Office of Records 
Management does not agree with the “In- 
formation Resources Management principle 
that information is ‘something of fundamen- 
tal value’ or that it is a separate, identifiable 
resource .. .” 

While some of the comments on the recom- 
mendations discussed were constructive, and 
a few were favorable, the document itself 
read like a textbook in bureaucratic dodging 
and weaving to avoid change, especially any 
meaningful change in the current way of 
doing business. 

Commenting on Commission recommenda- 
tions which concern implementation and 
adoption of the Information Resources Man- 
agement concept, the draft comments of the 
Office of Records Management say, and I 
quote: 

“Response; These recommendations are re- 
jected because of our inability to implement 
the IRM concent and our disagreement with 
its core principle.” 

If you recall, that principle is that in- 
formation is somthing of value. 

The comments did not go on to suggest 
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bold, or, in fact, any meaningful alternatives 
to the CFP proposals. The ORM draft rests 
part of its case on lack of complete jurisdic- 
tion or authority over the subject matter of 
the recommendations. 

In short, it offered negatives, not alterna- 
tives, and it offered bureaucratic caution, 
not leadership. 

Of course, as I have already said, I am 
familiar with the defensive reflex of govern- 
ment organizations when they are threatened 
with changes that are “not invented here,” 
or with changes that may rock the boat 
a little. I do not know, as yet, whether the 
statements in this document I saw repre- 
sent the official position of GSA, or whether 
this was merely a staff document, but I do 
know that I was saddened by the draft I read 
because I frankly expected a little more in 
the way of foresight, creativity and leader- 
ship from those charged with improving the 
way our government handles information. I 
still hope for that leadership, and hopes 
some of it will be generated at this 
conference. 

I have reviewed some of the comments 
made by federal agencies outside of GSA 
in response to the questionnaire prepared 
by NARS that was circulated for the Admin- 
istrative Services Reorganization Task 
Force on records management issues. 

Many of the comments I read were polite, 
even positive on some of NARS records 
management efforts. 

Some comments, however, were stinging 
criticisms of the assumptions underlying the 
design of the questionnaire itself that the 
current records management concepts of the 
federal government would continue, with 
only cosmetic modification. 

A good example is a quote from the com- 
ments of one federal department on the Task 
Force questionnaire: 

“The questionnaire assumes the continued 
existence of NARS substantially unchanged, 
thus avoiding one of the primary issues that 
should be addressed by this project— 
whether NARS should continue to exist at 
all, and if so with what substantially modi- 
fied mission. 

“The questionnaire assumes the continued 
existence of the current nomenclature and 
structure of what is designated by the 
archaic term “records” management, but 
which is meant to be much more, vis, the 
1976 amendments. “Records” management 
has a specific meaning in our language (the 
management of records), and neither statute 
nor regulation can change that meaning by 
fiat. “Records” management simply cannot 
be defined effectively as something it is not. 

“The questionnaire assumes the continued 
existence of the current obsolete NARS pro- 
gram approach to “records” management 
(archives plus creation /maintenance/disposi- 
tion), rather than improvement of opera- 
tions thru better paperwork/information 
systems management. It assumes that this 
program should continue to be operated by 
NARS principally for its own parochial pur- 
poses, rather than as a government-wide 
management improvement program. 

“The questionnaire virtually ignores the 
import and impact of the monumental work 
of the Commission on Federal Paperwork, 
except for the acknowledgement of the ‘in- 
formation resources management’ concept 
in questions apparently designed to elicit 
negative responses .. .” 

These comments, and others like them, 
should be taken seriously in light of the 
draft comments on Paperwork Commission 
recommendations by the NARS Office of 
Records Management. 

I applaud this federal department for 
having the courage to come forward to the 
Reorganization Task Force with candor, and 
which dedication to the task of undertaking 
meaningful reforms. 

Again, ladies and gentlemen, I do not offer 
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these thoughts as indictments of NARS, of 
its top officials, or of the federal records 
management profession. 

That would be like criticizing Congress- 
men for making speeches. 

I say that because resistance to change is 
normal behavior for government organiza- 
tions threatened with changes from outside 
the safety of their four walls, just as speech- 
making is normal behavior for Congressmen. 

These are not indictments, they are chal- 
lenges to you to rise above the normal bu- 
reaucratic mindset, to exercise some crea- 
tivity, some leadership, some concern for the 
cost and the burden that our present ways 
are imposing on Americans. 

The Paperwork Commission did not find 
all the answers in two years. It did not rec- 
ommend perfect solutions. But it was bold. 
It did reach out beyond physical documents 
to find the roots of the government informa- 
tion problem. 

$10 million was spent by the Commission 
to do its work. 

I assure you I will not stand by and see 
these resources squandered by timidly or bu- 
reaucratic defensiveness. 

The paperwork reduction cause has earned 
some powerful friends in Washington, We 
have not allowed our interest to lessen be- 
cause the Commission itself has ended. 

We will, I assure you, be aggressive and 
tenacious in getting a creative and construc- 
tive effort at some basic reforms. We don't 
seek to rock your boats, but to improve them. 
And we plan to succeed, The people will allow 
us to do no less. 

I ask you to rise to the Opportunities we, 
the Commission and President Carter, have 
given your profession to lead the way in re- 
forming the federal information process. 

Some of you, in fact many, were extremely 
helpful to the Commission staff in suggesting 
approaches and solutions, 

Some of you, I know, are eager for change 
and improvement, not because of oppor- 
tunities to maintain or increase your own 
influence, but because of the chance to serve 
people better. 

I challenge all of you to help with this 
task. I challenge you not to hide behind the 
4 walls of your agencies. For you are on 
notice that Congress, the President and 
others are going to see improvements made 
in the information process. 

Those who hide behind the status quo 
may find, when they are again bold enough 
to open their eyes, that the status quo has 
disappeared from around them. 

What I am searching for is your help and 
support—not in blindly following the recom- 
mendations of the CFP, but in continuing 
and improving on the Commission's work. 

In closing, I appeal to your skill as pro- 
fessionals and to your imagination and crea- 
tivity. Government information has ex- 
ploded into a $100 billion a year factor in 
the American economy. In light of this fact 
alone, any judgment that information is not 
a resource or that information does not have 
intrinsic value must be discarded as pre- 
historic. The paperwork and red tape burden 
on the American people and on federal civil 
servants will not be reduced if those charged 
with leadership in the records management 
field confine their thinking to the care and 
feeding of documents. 

The problem cries out for comprehensive 
and coordinated management, planning and 
budgeting on a government-wide basis. For 
those who have sincere doubts about whether 
information resources management is achiev- 
able as a concept in a complex government, I 
urge you to come forward with alternative 
solutions that will truly address and solve the 
information management problem. 

The next few years can and should be very 
exciting ones for federal records managers. 
Your work, and your progress in making im- 
provements in the way government handles 
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and demands information will be the focus of 
public attention like never before. Federal 
information professionals should be the 
heroes, not the victims of the basic informa- 
tion reforms our government will undertake. 
But, like any other medals for heroism, yours 
must be earned through hard work and dedi- 
cation to serving the American people in the 
best and most. efficient possible way. 

My hope is that a year or more from now, 
we can look back with pride on this confer- 
ence here is Fredericksburg as the starting 
point of an innovative and successful effort 
to tackle the federal information explosion. 

Thank you. 


LABOR LAW REFORM ACT OF 1978 


Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I would just like to make one or 
two brief observations. 

I supported five votes on cloture on 
the so-called labor reform bill, and I do 
not know what the leadership’s inten- 
tions are at this time as far as how long 
and how many more cloture votes the 
leadership will lay down. 

But I just want to say that there are 
many pieces of legislation before the 
Senate in which I am interested. I see 
many bills that we have to act upon 
before we reach a sine die adjourn- 
ment. There are bills that are vital not 
only to my region but to the entire United 
States and to the world. I am not asking 
the leadership to give any indication of 
how many more cloture motions upon 
which we will be asked to vote, but, as 
one Senator, I must say that I think we 
are reaching a point of diminishing re- 
turns. I cannot continue to exercise what 
I consider to be my responsibility to my 
constituents by joining the leadership 
and holding up the business of this Sen- 
ate ad infinitum. 

So I only want to make that observa- 
tion and, so to speak, serve notice that 
my continued vote in support of cloture 
cannot be taken for granted. I want to 
make sure that this session of Congress 
acts upon other important pieces of leg- 
islation, and I feel that we have reached 
or almost reached, a point where we 
have found the mood of the Senate. I 
think that sometimes when we continue 
to press for cloture it only pushes us 
toward that point of diminishing re- 
turns, as it has for me. 

I want to just reiterate that I have 
supported every cloture vote, and prob- 
ably will vote for the one on Wednesday. 
But I do not want the leadership to con- 
sider that I can be counted upon to con- 
tinue to vote for cloture if they decide to 
vote 6, 7, 8. 9, or 10 times. I think there 
are other matters that must be acted 
upon by the Senate. I, therefore, have to 
make this particular observation at this 
time in all fairness to those who have 
depended and counted upon my vote thus 
far. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MARK O. HATFIELD, Yes; I 
would be happy to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I appreciate the Senator’s observation. I 
am grateful for his support of cloture 
thus far. I can understand his feelings 
in the matter. 

I, too, feel there is a great deal of 
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legislation being backed up, and cer- 
tainly no Member of the Senate is more 
conscious than this Member of the need 
for getting on with the Senate's business. 
No Member of the Senate has a greater 
responsibility than this Senator to see 
that the Senate conducts the people's 
business and that the legislative process 
goes forward. 

So I join with the distinguished Sen- 
ator in expressing the hope that Senators 
will very carefully consider this matter 
and act as the Senator and I have acted 
now several times in the effort to bring 
the matter to a close, the Senate having 
debated at length—let me repeat, at 
length—the present measure, and that 
the managers of the bill on both sides of 
the aisle, having moved toward accom- 
modation of those concerns, that have 
been legitimate ones, that have been ex- 
pressed by Members opposing the bill. 

I shall do my duty as I see my duty, 
and I join with the Senator in saying 
that the Senate has a backlog of work. 
Iam fully cognizant of it, and I bear the 
responsibility as one Senator for seeing 
that the Senate completes its work before 
it adjourns sine die this year. 

I again thank the Senator for his sup- 
port, and I hope that his words will be 
weighed heavily and carefully by all 
Senators, as I hope my own words will 
equally be so weighed. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I thank the majority leader for his 
comments. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MARK O. HATFIELD. I yield. 


Mr. JAVITS. I realize this is the morn- 
ing hour, and the Senator will have 
ample time for his remarks, 

First, I join the majority leader in tes- 
tifying to the fidelity of the Senator's 
convictions respecting this bill, and my 
clear understanding of his saying what 
he did. It represents no diminution of 
the degree of his support. We all under- 
stand and we know him very well. He is 
not a Senator given to insincere positions. 

I would like to say this, however: It is 
a fact that the support for cloture has 
grown. It is always said around here— 
and the Senator has been around here a 
long time, just as I have—that the 
majority eventually can always work its 
will. Well, 58 Senators is not a bad 
majority, especially when you are flying 
in the face of as great a lobbying cam- 
paign as I have seen around here in 30 
years. Somehow or other, small busi- 
ness has been put into an undeserved 
panic, completely unwarranted by this 
bill even if it were exactly as we reported 
it out—and it has been considerably di- 
luted—so I beg the Senator to consider 
that circumstance. But I completely 
agree with the points he is making, and 
I speak for the portion of the minority 
which supports the bill, and that is half 
the minority of the committee, which I 
assure the Senator will be conscious of 
his very proper injunction. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. JAVITS. Mr. President, I ask to be 
recognized. 
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The PRESIDING OFFICER. The 
Senator from New York. 

Mr. JAVITS. I yield to the Senator 
from Oregon. 

Mr. MARK O. HATFIELD. I thank the 
Senator from New York. I commend the 
Senator from New York as well as the 
Senator from New Jersey (Mr. WIL- 
LIAMS) for the diligent way in which 
they have pursued the handling of this 
bill. I would only say that I do not re- 
call that the Senate, in any modern 
year, with the exception of the New 
Hampshire Senatorial contest, has laid 
down as many cloture motions on one 
issue as on this measure. I must also say 
that I am growing a little weary and 
concerned about pushing vital legisla- 
tion into the closing days and hours of a 
session, when the pressure is on to get 
home and campaign, and to get on to 
other matters. I think having major leg- 
islation passed through the Senate in the 
wee hours of the morning under such 
pressures leads to some very bad legisla- 
tion. 

So I think, in fairness to all those un- 
resolved issues that must be addressed 
in this session before we reach the sine 
die decision, we must begin concerning 
ourselves with them and look at them in 
the context of the time we have left. 

Mr. JAVITS. I would only say to the 
Senator that I believe this is one of those 
issues, but I still take every injunction 
of the Senator from Oregon literally to 
heart. 

Mr. MARK O. HATFIELD. Mr. Presi- 
dent, in the few moments remaining to 
me——- 

Mr. BAKER. Mr. President, before the 
Senator proceeds, I ask unanimous con- 
sent that the time allotted to me under 
the standing order today be transferred 
to the Senator from Oregon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MARK. O. HATFIELD. I thank 
the Senator from Tennessee for his kind 
allocation. 


SENATE RESOLUTION 142—FRANK- 
LIN DELANO ROOSEVELT COM- 
MISSION 


Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I rise today to introduce a resolu- 
tion authorizing commencement of the 
construction of the Franklin Delano 
Roosevelt Commission. It may seem 
strange, Mr. President, for a Republican 
to propose this action. It may appear 
even more incongruous that I, who cut 
my political teeth as a part of a fourth- 
grade class seeking the reelection of 
President Hoover, should offer this 
resolution. 

I also recall that in 1936 I engaged in 
my first venture in gambling by betting 
six milkshakes on Alf Landon. My first 
political party office was the chairman- 
ship of the Young Republicans for Wen- 
dell Willkie in 1940, and I cast my first 
vote for President for Thomas Dewey in 
1944. 


In other words, it is very apparent that 
I never voted for Mr. Roosevelt, nor did 
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I ever support him in any way, shape, or 
form. 

But I also remember that this was a 
man who was elected President of the 
United States on four separate occa- 
sions—a historic first, and probably the 
only time that will happen in our Na- 
tion's history, due to the limitation on 
the terms of Presidents. And, Mr. Presi- 
dent, even though: my political persua- 
sions were on the other side of the fence, 
it was indeed a great thrill, as a mid- 
shipman in the U.S. Navy during 
World War II, to find riding on the same 
train from New York City to Pough- 
keepsie the First Lady of the country, 
Mrs, Eleanor Roosevelt. I recall how 
gracious she was to let me sit down and 
carry on a conversation with her. 

As Governor of the State of Oregon, 
I had the honor to welcome her to our 
State on more than one occasion—a very 
gracious and magnificent woman, as all 
who knew here will attest. I have come to 
know and to hold in respect each of the 
children of the former President, as well 
as his grandchildren. I think that all the 
Members of this body, along with the 
American public, recognize that, regard- 
less of our political philosophy or per- 
suasion, in leading the country through 
many crises from depression through 
war, Mr. Roosevelt occupied a very im- 
portant place in our life. As a member 
of the Roosevelt Memorial Commission, 
which is probably the longest existing 
Commission we have ever had in the his- 
tory of this Nation, I believe that a de- 
cision concerning an appropriate memo- 
rial to the late President has now been 
made. 


The Commission has labored under the 
very diligent and perservering leader- 
ship of Hon. Eugene Keogh, the former 
Representative from New York, and has 
been comprised of several distinguished 
members of the Commission, including 
James Rowe, a long-time person friend 
and associate of the late President 
Roosevelt. 

I would certainly not want to name 
those two individuals without it being 
understood that they are only represent- 
ative of every member of the Commis- 
sion who has labored long since its 
establishment in 1955 to achieve this 
milestone in its work. 

When I first became a member of the 
Commission, it appeared that the Com- 
mission had resigned itself to a program 
and a project that, to me was rather 
less than imaginative. I do not say that 
as criticism, but only as an observation. 
As one who comes from Oregon, where 
the most magnificient roses are grown, I 
could not imagine that a rose garden 
with what I referred to as a decapitated 
head of Mr. Roosevelt in the center 
would be an appropriate memorial. 

I suggested an approach with which 
we had had experience in Portland, 
Oreg., with the construction of the Port- 
land Civic Center, created by Mr. Law- 
rence Halprin of San Francisco. 

After screening many firms across the 
Nation, seven were selected to submit 
conceptual plans. In 1975, the firm of 
Lawrence Hilprin and Associates was 
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chosen to design the memorial, the same 
firm that had created the marvelous 
center in the city of Portland. 

I might say that this organization 
certainly has worked well with the Com- 
mission, and with the several depart- 
ments and agencies of the Federal Gov- 
ernment whose counsel and advice we 
have sought. 

The National Park Service has pro- 
vided invaluable assistance and advice 
or approval has been received at various 
different points from the Department of 
Transportation, the National Capitol 
Planning Commission, the Department 
of Health, Education, and Welfare, and 
the Fine Arts Commission. 

I have provided this background of 
my personal and professional involve- 
ment with the Franklin Delano Roose- 
velt Memorial Commission for the bene- 
fit of my Republican colleagues’ under- 
standing the importance of this memo- 
rial. This is not a partisan matter, nor 
is it an attempt to vindicate all of the 
policies and actions of the late President. 
Instead, the construction of this memo- 
rial would recognize the place in Amer- 
ican history held by Franklin Roosevelt. 
His imprint upon our Nation has been 
equal to that of our greatest leaders and 
is deserving of appreciation by all. I 
urge my colleagues to support the pro- 
posed memorial as a continuing part of 
our awareness of our American heritage. 
The majority leader and the minority 
leader as well as the other members of 
the Memorial Commission from the Sen- 
ate, Senators INOUYE, STEVENSON, and 
Matuias, and Senators RANDOLPH and 
JACKSON who served in the Congress un- 
der President Roosevelt, have joined me 
in cosponsoring this resolution. 

This memorial embodies many sym- 
tols of Franklin Roosevelt. Water played 
an important role in FDR's life while he 
was Secretary of the Navy, during the 
time of his illness with polio, and in the 
Warm Springs, Ga., experience with 
water therapy. Therefore, water is a 
central part of the design. Roosevelt's 
interest in conserving natural resources 
is symbolized by the many plantings 
throughout the memorial. It will contain, 
in sculpture and inscription, representa- 
tions of his most important contributions 
as President. But above all, the design 
approved by the Memorial Commission 
is not a building from which the visitors 
will stand apart, but a memioriai park 
which reaches out and involves the peo- 
ple: symbolic of the personality of 
Franklin Roosevelt, a man always in- 
volved and concerned with the people. 

So I take great pleasure and honor, as 
a member of that Commission, in send- 
ing to the desk at this time a resolution 
calling for the establishment and the 
construction of the Franklin Delano 
Roosevelt Memorial. 

The PRESIDING OFFICER. Is the 
Senator asking for its immediate con- 
sideration? 

Mr. MARK O. HATFIELD. No, Mr. 
President. I would ask that it be referred 
to the appropriate committee. 

The PRESIDING OFFICER. The res- 
olution will be received and appro- 
priately referred. 
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EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of the Senator from Ohio 
(Mr. MetzensaumM), I ask unanimous 
consent that the Senate go into execu- 
tive session for not to exceed 30 seconds 
to consider four nominations that have 
been unanimously cleared and reported 
today from the Committee on Com- 
merce, Science, and Transportation, and 
cleared on both sides of the aisle. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the nominations are cleared on our cal- 
endar, and we haye no objection to pro- 
ceeding to their immediate considera- 
tion. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. I ask unanimous consent that the 
nominations be considered and con- 
firmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


U.S. METRIC BOARD 


The nominations considered and con- 
firmed en bloc, reported earlier in the 
day by the Committee on Commerce, 
Science, and Transportation, are as 
follows: 

Dennis R. Smith, of Massachusetts; 
Andrew H. Kenopensky, of New Jersey; 
Bruce P. Johnson, of Nevada; and Paul 
Block, Jr., of Ohio, to be members of the 
U.S. Metric Board. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order, en bloc, to move to reconsider the 
votes by which the nominations were 
confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
T move to reconsider the votes by which 
the nominations were confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER: Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to the consideration of legis- 
lative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
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METZENBAUM). Without objection, it is 
so ordered. 

The time for morning business has 
expired. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
time for routine morning business be 
extended for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCERNS OF YOUNG PEOPLE 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Norfolk Virginian-Pilot and 
Ledger-Star for its edition of Sunday, 
June 11, interviewed 13 valedictorians 
from the high schools of the Norfolk 
area. 

The Norfolk newspaper reported that 
the valedictorians were optimistic, but 
they did express concerns over the threat 
of another world war, energy shortages, 
too much “bigness” in government, the 
loss of patriotism, and racial prejudice. 

Each of these presents a just cause for 
concern on the part of our Nation’s 
young people. It is especially interesting 
to note, however, that bigness in govern- 
ment and loss of patriotism figure prom- 
inently among the major concerns of the 
young people. 

To me, this is highly significant. 

If typical of the young people today— 
and I am inclined to think it is—it is a 
healthy sign for the future of our Na- 
tion. 

In some quarters, patriotism is con- 
sidered old fashioned—outmoded and 
outdated. It is good to know that many 
young people do not agree. 

As for “bigness” in government, the 
Senator from Virginia is convinced that 
this should be a major concern of the 
American people. But I must say frankly 
that I had doubt that such a view was 
shared by the younger citizens of our 
Nation. 

As a result of the interviewing done by 
the Norfolk newspaper, which serves four 
large cities in Tidewater Virginia, 
namely: Norfolk, Virginia Beach, Ports- 
mouth, and Chesapeake, I am encouraged 
to believe that the young people of our 
Nation realize that bigness in govern- 
ment can lead to the loss of individual 
initiative and individual freedom. 

As is my custom, I addressed three 
graduating classes this year in three dif- 
ferent parts in the State of Virginia— 
two colleges and one high school. 

Each time I came away from the cere- 
mony more convinced than ever that 
the young men and women graduating 
from our high schools and colleges are 
mature and thoughtful. The survey of 
student attitudes by the Norfolk newspa- 
per adds to that conviction. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MATSUNAGA. Mr, President, I 
ask unanimous consent that the morn- 
ing hour be extended for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LANAI HIGH SCHOOL STUDENTS 
ARE FINALISTS IN NATIONAL 
MARINE CORPS PHYSICAL FIT- 
NESS CONTEST 


Mr. MATSUNAGA. Mr. President, we 
have today visiting in Washington, D.C., 
the Nation's Capital, a team of six 
superb athletes from the island of Lanai, 
Hawaii, from Lanai High School. They 
are the western regional finalists in the 
Marine Corps youth physical fitness pro- 
gram. The U.S. Marine Corps has been 
sponsoring this commendable national 
annual competition since 1958, involving 
hundreds of thousands of participants. 
This team from Lanai High School has 
represented Hawaii and the western re- 
gion in previous years and insofar as 
the proud people of Hawaii are concerned 
they are the permanent champions of 
the Aloha State and the western region. 
I take this opportunity to congratulate 
the team, consisting of Mr. Frank Chas- 
ter as its inspiring coach, and the follow- 
ing athletes: Mr. Clive Cabiles, Mr. Jose 
Dinong, Mr. Jason Fabrao, Mr. Arthur 
Villamor, Mr. Steve Hanog, and Mr. Alex 
McLean. Although they placed 9th 
among 18 teams in the national finals, 
this year, I think these young men truly 
deserve the praise not only of the people 
of Hawaii but of the entire Nation, for 
they have set an example in physical 
fitness to the youth of this country. What 
is even more important is that they are 
successfully carrying the message to 
Americans everywhere that this great 
Nation of ours can remain strong and 
free only as long as its individual citi- 
zens remain strong and healthy. 

Mr. President, I yield back the re- 
mainder of my time. I suggest the ab- 
sence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The time for morning business has ex- 
pired. Does the Senator ask for an ex- 
tension? 

Mr. HELMS. I thank the Chair. Mr. 
President, I do ask unanimous consent 
that I may proceed for no longer than 
5 minutes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


pro- 


THE PANAMANIAN “UNDERSTAND- 
ING” ADDED TO THE TREATIES 


Mr. HELMS. Mr. President, when Pres- 
ident Carter goes to Panama tomorrow 
to sign the protocol of ratification for 
the Panama Canal treaties, he will agree 
to a Panamanian understanding that 
has not yet been revealed to the Ameri- 
can people. It is an understanding of 
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potentially great significance to the de- 
fense of the canal; yet the American 
people will not have any inkling of its 
language, much less its significance, until 
after the President has committed the 
United States to accepting it. 

Moreover, there has been no debate or 
discussion of the matter in the U.S. Sen- 
ate about the ramifications of this un- 
derstanding, and no explanation to the 
Senate at large. It has been reported to 
me that the language has been held in 
the Foreign Relations Committee for a 
week, but no attempt was made to trans- 
mit the text to all Senators, nor even to 
those who were particularly active in 
the treaty debates. 

Mr. President, what is the substance of 
this Panamanian understanding? The 
substance of it is basically that Panama 
understands the treaties’ obligations to 
be subject to the United Nations Char- 
ter and to the principles of the Organi- 
zation of American States, and that any 
actions taken by either party to the 
treaty to preserve the neutrality of the 
canal or to reopen the cana] will be con- 
ducted accordingly. 

What is the significance of this “un- 
derstanding”? The significance is to con- 
firm Panama's interpretation of the De- 
Concini reservation, revealed in the Pan- 
amanian communique of April 25, 1978. 
To put it more specifically, the under- 
standing prevents us in the United States 
from using force to enforce our inter- 
pretation of our treaty rights, or from 
using force to maintain the neutrality 
of the canal when the threat to the neu- 
trality of the canal comes from the inter- 
nal affairs of Panama. 

Thus the understanding, when seen 
in context, actually forbids the United 
States from doing what is apparently 
allowed on the surface. 

Mr. President, this Senator from North 
Carolina has pointed out time and time 
again, the United Nations Charter and 
the Organization of American States 
Charter requires all member nations to 
refrain from force or the threat of force 
in the settlement of disputes. 

It also requires all member nations to 
refrain from threatening the territorial 
integrity or the internal affairs of an- 
other nation. Therefore, if the threat to 
the neutrality of the canal comes from 
the internal affairs of Panama, the 
United States has no right to intervene, 
regardless of the intent of this Senate 
when it approved the DeConcini amend- 
ment. 

This official “understanding” confirms 
that Panama interprets the essential 
points of the treaty in a manner dia- 
metrically opposed to the interpretation 
which induced the Senate—unwisely, in 
the judgment of the Senator from North 
Carolina—to agree to the treaties. It 
renders even more credible the dangers 
to U.S. interests presented by the com- 
munique of April 25, which the Senator 
from North Carolina presented to the 
Senate on June 5. In my judgment, the 
President has done a disservice to the 
American people by keeping this impor- 
tant condition imposed by Panama from 
the knowledge of the American people, 
all the time intending to accept that 
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condition without any debate by the 
Nation. 


THE PRESIDENT’S TRIP TO PANAMA 


Mr. HELMS. Mr. President, tomorrow 
President Carter will go to Panama to 
exchange the instruments of ratification 
of the Panama Canal treaties and sign 
the protocol of ratification. To do so at 
this time is a rash step, which will inevi- 
tably lead to confrontation and crisis in 
the future: Confrontation and crisis 
both with the Congress and with 
Panama. 

Ten days ago I demonstrated on the 
Senate floor that the Republic of Pan- 
ama, in an official communique issued 
April 25, has interpreted the language of 
the Senate changes in the treaties in a 
meaning exactly opposite the intent of 
the Senate. To date, no one has taken is- 
sue with any specific point of my analy- 
sis. Last Thursday, at the daily State 
Department press briefing, the Depart- 
ment spokesman, Mr. Hodding Carter 
III, merely issued an unsubstantiated de- 
nial. He said, with reference to the April 
25 communique, 

We do not believe that there exists a signif- 
icant misunderstanding on the part of Pan- 
ama as to the meaning of the Senate's 
actions. 


But even more significantly, he said 
that the communique “was not legally 
binding.” 

The statement of Hodding Carter could 
only have been made by a refusal to look 
at the facts. Anticipating administration 
denials that any difference in interpreta- 
tion exists, I took care to lay out in ex- 
tensive detail the legislative history sur- 
rounding each of the six major changes 
which Panama has repudiated. Con- 
ceivably, reasonable opinions could dif- 
fer on the exact weight which should be 
given to one or other of the Panamanian 
commentaries. But the existence of mas- 
sive disagreement on the fundamental 
issues presented by the Senate changes 
cannot honestly be denied. No one has 
yet pointed out any errors of presenta- 
tion in my analysis; yet even if some 
were to be found in some particular or 
other, they would hardly undermine the 
main thesis; namely, that Panama 
sharply disagrees with the intent of the 
U.S. Senate in attaching various reserva- 
tions and understandings to the treaty. 

Moreover, the disagreements are not 
over trivial matters; they are disagree- 
ments which go to the heart of the rela- 
tionship with Panama, a relationship 
which all agree must be built upon 
mutual respect and trust. The disagree- 
ments are over the rights of the United 
States to intervene when the internal 
affairs of Panama threaten the neutral- 
ity of the canal, and over the com- 
pensation which Panama expects to re- 
ceive. Frustrated expectations on either 
point will poison the relationship. 

Indeed, we already have seen the 
atmosphere of distrust and turmoil al- 
ready begin to develop. The combined 
leaders of the exiled political parties 
have already stated publicly that they 
will refuse to recognize the treaties when 
they ultimately come to power. We have 
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seen the tumultuous arrival of President 
Arnulfo Arias, still the only legally 
elected President of Panama, only last 
Saturday. This morning, the news brings 
reports that three students were shot 
dead in a gun battle between rival pro 
and antitreaty factions. 

I make no pretense to be a spokesman 
for Panamanian politics, but it seems to 
me that the bitterness is about a treaty 
that is ambiguous—a treaty that seems 
to promise one thing, but implies some- 
thing else. The opponents of the Torrijos 
regime obviously reject the implications; 
but the administration of President Car- 
ter appears to be depending upon ex- 
ercising the full implications of the trea- 
ties to protect legitimate U.S. interests. 
But no such treaty can protect legitimate 
U.S. interests without wholehearted ac- 
ceptance by the Panamanian people. 

LETTER FROM STATE DEPARTMENT 


This morning I received a letter from 
Mr. Douglas J. Bennet, Jr., Assistant 
Secretary of State for Congressional Re- 
lations. This was in response to the letter 
which I wrote to President Carter on 
June 5. It is significant that the Presi- 
dent himself did not put his signature on 
this letter. I did not write to Mr. Bennet, 
or even to the Secretary of State. For it is 
the President alone who is responsible for 
ratification of the treaties. With all due 
respect to the office of the President, it 
appears to the Senator from North Caro- 
lina that the President himself should 
have responded on a matter of such grave 
import that was courteously and con- 
scientiously presented. 

For the letter of Mr. Bennet actually 
agrees with me that disagreements exist, 
but says that we should go ahead and 
ratify the treaties anyway. In the key 
paragraph, Mr. Bennet says: 

Obviously, it will never be possibe to 
achieve a complete identity of interpretation 
with respect to every one of the complicated 
provisions embodied in the Panama Canal 
treaties, the ancillary agreements, the an- 
nexes and other notes, and the instruments 
of ratification. We cannot on that account 
fail to proceed conscientiously to carry out 
the decisions of the two countries, reached 
through their respective constitutional proc- 
esses. As the Treaties come into effect, some 
difficulties will certainly arise. We are confi- 
dent that, with the same good faith and per- 
sistent effort evidenced by both sides during 
the Treaty negotiations, they will be sur- 
mounted. 


However, the Senator from North 
Carolina did not call for “complete iden- 
tity of interpretation with respect to 
every one of the complicated provisions”; 
I called only for the withdrawal of six 
Panamanian interpretations that were 
manifestly contrary to six key amend- 
ments upon which the Senate based its 
approval of the treaties. Presumably, all 
the other provisions were negotiated to 
a point where there was a reasonable 
identity of interpretation. The work of 
the Senate, however, was not the fruit of 
negotiation, and the President has a 
moral obligation to see to it that Panama 
accepts the Senate’s work according to 
the Senate’s intention. Otherwise, the 
President will be breaking faith with the 
Senate and undermining its Constitu- 
tional role. 
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On other matters, Mr. Bennet’s letter 
skillfully avoids the issue by rebutting 
arguments that I never made. For ex- 
ample: 

We do not regard the Panama communique 
as a repudiation or rejection of the Senate 
resolutions of ratification of the Treaties. 
The communique consists of a point-by- 
point description of the items contained in 
the resolutions, together with a commentary. 
It has no legal force. 


The Senator from North Carolina 
does not regard the communique as a 
repudiation or rejection of the Senate 
resolution of ratification of the treaties. 
I said that Panama rejects the six Sen- 
ate amendments in the sense under- 
stood by the Senate. Indeed, I said spe- 
cifically that Panama intended to sign 
the protocol of ratification, including 
the instruments that included the Sen- 
ate text. But I pointed out that the April 
25 communique put us on notice that 
Panama accepts the text, but only ac- 
cording to the interpretation that Pan- 
ama puts on the text. And Panama in 
the communique interprets the Senate 
changes in a way that makes them void 
of meaning. 

Thus Mr. Bennet says that the com- 
munique “has no legal force.’ But 
Panama, in accepting the DeConcini 
amendment, for example, says that she 
accepts it only in a way that it has no 
legal force. Thus the stage is set for a 
confrontation between Panama and the 
United States. And who will win the 
confrontation? 

Under international law, only Panama 
can win. Panama will be the sovereign 
over the canal. The treaties do not obli- 
gate Panama to accept compulsory ar- 
bitration of any dispute. If we disagree, 
our obligations under the UN Charter 
and the OAS Charter prohibit us from 
using force to impose our interpretation. 


Thus the real question is not whether 
the April 25 communique “has no legal 
force,” but whether or not the com- 
munique gives us a correct understand- 
ing of how Panama interprets the docu- 
ments that will be signed tomorrow. Mr. 
Bennet writes: 

In the Protocol of Exchange which Presi- 
dent Carter and General Torrijos will be 
signing on June 16, Panama will accept all 
of these amendments, conditions, resolutions 
and understandings. These are the docu- 
ments by which the parties will be bound. 


Panama will be bound by the docu- 
ments, but there will be no impartial 
judge to stipulate according to what in- 
terpretation Panama will be bound. All 
of Mr. Bennet’s letters, all of President 
Carter’s statements, even the Protocol of 
Exchange itself will have no force when 
the chips are down. 


Finally, Mr. Bennet says that the ef- 
fective dates of the instruments to be 
exchanged tomorrow—that is April 1, 
1979 and October 1, 1979—‘“have been 
fixed in conformity with the reservation 
to the Panama Canal Treaty introduced 
by Senator Brooke of Massachusetts and 
incorporated in the Senate’s resolution 
of ratification of the treaty.’ Mr. Bennet 
knows full well that the distinguished 
Senator from Massachusetts totally dis- 
agrees with this interpretation of his 
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amendment. There was never any intent 
on the part of the Senate to make a dis- 
tinction between the actual date of the 
exchange of ratifications and the “effec- 
tive date” of the exchange of ratifica- 
tions, 

In making such a legalistic distinction, 
the President is directly challenging the 
Senate and the House of Representatives, 
by setting a deadline for the enactment 
of the implementing legislation. It is as 
though the President were seeking an 
unnecessary crisis. The House of Repre- 
sentatives has already been challenged by 
the by-passing of its Constiutional au- 
thority to act upon the disposition of 
U.S. property. As a result, the House has 
five times refused to provide funds or au- 
thority on issues relating to Panama in 
the past month. If the House should re- 
fuse to act upon implementing legisla- 
tion, the President will be stalemated. 

Mr. Bennet says that: 

To delay in delivering the instruments of 
ratification might have given rise to doubts 
about our good faith in pursuing our rela- 
tions with Panama and with other American 
Republics in the spirit of the Treaties. 


But nothing in the treaties or in the 
Brooke amendment requires an im- 
mediate exchange of ratifications. The 
Brooke amendment says only that the 
exchange shall not be effective until 
March 31, 1979. It is not a deadline; it is 
the earliest possible date. 

But Panama itself has raised doubts 
about her own good faith in accepting 
the Senate’s changes. The communique, 
whether it is “legally binding” in the 
State Department’s words, or not, is suf- 
ficient to impeach Panama's good faith 
in signing the Protocol of Exchange. The 
President would be fully justified in ex- 
ercising his legal right to delay the ex- 
change of ratifications until such time as 
Panama, in writing, withdraws the com- 
munique. In fact, he is not keeping faith 
either with the American people or with 
the U.S. Senate, if he proceeds to sign 
the protocol tomorrow. 


The signing of the protocol and the ex- 
change of ratifications tomorrow is an 
action that is rash, unnecessary under 
law or treaty, and a challenge to the con- 
stitutional rights of the Senate and the 
House of Representatives. The President 
seems to be seeking a whirlwind about to 
be born. 


Mr. President, I ask unanimous con- 
sent that the text of the letter from Mr. 
Bennet, and the text of the State Depart- 
ment daily briefing for last Thursday, be 
printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., June 14, 1978. 
Hon. JESSE HELMS, 
U.S. Senate. 

DEAR SENATOR HELMS: The President has 
asked me to reply to your letter of June 5, 
which enclosed the statement you made in 
the Senate on that day concerning the com- 
munique issued on April 25 by the Pana- 
manian Foreign Ministry, and its bearing on 
the Panama Canal Treaties. 

We do not regard the Panama communi- 
que as a repudiation or rejection of the Sen- 
ate resolutions of ratification of the Trea- 
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ties. The communique consists of a point- 
by-point description of the items contained 
in the resolutions, together with a commen- 
tary It has no legal force. 

Both the United States and the Pana- 
manian instruments of ratification ex- 
changed by the two countries contain the 
full texts of the amendments, conditions, 
reservations and understandings with which 
the Senate approved the Panama Canal 
Treaties. In the Protocol of Exchange which 
President Carter and General Torrijos will 
be signing on June 16, Panama will accept 
all of these amendments, conditions, resolu- 
tions and understandings. These are the 
documents by which the parties will be 
bound, i 

The Protocol will specify that the instru- 
ments delivered and exchanged by Presi- 
dent Carter and General Torrijos shall be- 
come effective on April 1, 1979, unless the 
parties agree otherwise. If this date is not 
changed, the date of entry into force of the 
Treaties will be October 1, 1979. These dates 
have been fixed in conformity with the res- 
ervation to the Panama Canal Treaty intro- 
duced by Senator Brooke of Massachusetts 
and incorporated in the Senate's resolution 
of ratification of the Treaty. 

As you will recall, that reservation provides 
that the exchange of ratifications “shall not 
be effective earlier than March 31, 1979, and 
the Treaties shall not enter into force prior 
to October 1, 1979, unless legislation neces- 
sary to implement the provisions of the Pan- 
ama Canal Treaty shall have been enacted 
by the Congress of the United States of 
America before March 31, 1979.” 

Once the Senate had given its advice and 
consent to the Treaties, the United States 
had completed its political decision to ac- 
cept them. To delay in delivering the instru- 
ments of ratification might have given rise 
to doubts about our good faith in pursuing 
our relations with Panama and with other 
American Republics in the spirit of the Trea- 
ties. Moreover, it seemed desirable, in this 
way, to initiate a period of orderly planning 
for the transition to the new relationship 
which will exist between the United States 
and Panama under the Treaties. With the 
ratification ceremonies completed, both 
countries can proceed with certainty to pre- 
pare for the entry into force of the Treaties, 
next year. 

Obviously, it will never be possible to 
achieve a complete identity of interpretation 
with respect to every one of the complicated 
provisions embodied in the Panama Canal 
Treaties, the ancillary agreements, the an- 
nexes and other notes, and the instruments 
of ratification. We cannot on that account 
fail to proceed conscientiously to carry out 
the decisions of the two countries, reached 
through their repective constitutional proc- 
esses. As the Treaties come into effect, some 
difficulties will certainly arise. We are con- 
fident that, with the same good faith and 
persistent effort evidenced by both sides dur- 
ing the Treaty negotiations, they will be 
surmounted. 

Sincerely, 
Dovuc.as J. BENNET, JY., 
Assistant Secretary for 
Congressional Relations. 


[Department of State, June 8, 1978} 
TRANSCRIPT OF DAILY NEWS BRIEFING 
(On the Record Unless Otherwise Noted) 

Mr. CARTER. Good afternoon. 
. . . . . 


Question. Hodding, does the State Depart- 
ment have any official Panamanian docu- 
ment which in any way modifies the Pana- 
manian Foreign Ministry's April 25 Com- 
muniqùe authorized for General Torrijos, 
which Communique repudiated the DeCon- 
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cini, Nunn, Hollings, Heinz, Bellmon Brooke 
and Cannon reservations? 

Answer. That’s not the interpretation we 
put on that Communique of April 25. 

QUESTION. No. I realize your interpretation, 
but what I'd like to know is: Do you have 
anything that would in any way modify or 
qualify this Communique of the 25th? You 
don’t have anything? 

ANSWER. I'm telling you that we do not 
believe that there exists a significant mis- 
understanding on the part of Panama as to 
the meaning of the Senate's actions. We do 
not consider it a repudiation or a rejection 
of the Senate resolutions of ratification. 

QUESTION: OK. If President Carter ex- 
changes instruments of ratification with 
General Torrijos on the 16th without any 
Panamanian acceptance of these Senate res- 
ervations, won't the Treaties be in force with 
the Senate reservations discarded or not rec- 
ognized by Panama? 

ANSWER. The texts of the amendments, 
reservations, and so forth, are perfectly clear 
and Panama will explicitly accept these 
texts. 

QUESTION. Oh. Have they in writing? 

Answer. As legally binding at the time of 
exchange of instruments of ratification at 
the time of the President's trip to Panama. 

Q. Right. Now, you have seen that in writ- 
ing, that Panama—— 

A. I'm telling you the text is clear. The ac- 
ceptance of the instruments is an explicit 
acceptance of the language, which is 
clear 

Q. Where? 

A. —including all reservations. 

Q. Where is that, Hodding? 

A. It is in the instrument. 

Q. Because we got this in writing, the 
statements on all of these, from the Panama- 
nian Communique of April 25. 

Now, do you have another document where 
Panama says we accept the DeConcini reser- 
vation? Do you have any such document or is 
there one going to be presented on June 16 
or not? 

A. My friend, what is going to be presented 
is a full body of what was done by the Senate 
of the United States, which is very clear. And 
in accepting it, that is explicitiy accepting 
the language which is in it. 

Q: Then why does the State Department 
believe that they repudiated these 
reservations? 

A. We don’t. 

Q. You don’t? 

A. We do not look at the Communique as 
either a reputiation or a rejection. 

Q. Hodding, on that point, if they say that 
the reservations don’t change the Treaty and 
the Senators who introduced those reserva- 
tions and who voted for them thought that 
they were significant, this was not just, you 
know, pro forma: 

A. You understand we had differences all 
along as to the need for language to make 
explicit what we felt was explicit. It is not 
playing with words. It is a restatement of 
position. The language of the Treaty. we felt, 
as did Panama, was specific enough, but that 
if the amendments were felt necessary to 
make it more specific and clear for those 
proponents, then that is what the Senate did 
And they are accepted by Panama; they have 
been. They will be accepted when the body of 
that Treaty and the accompanying body is 
accepted by Panama. 

Q. In effect you are saying that you agree 
with Panama that these reservations made 
no significant changes in the Treaty? 


A. We are saying that we always felt that 
the Treaty was specific. The reservations were 
voted upon, accepted. They are in there. We 
believe that the Treaty is clear with them. 
We believe that the main points of concern 
were clear. In any case, the Treaty is explicit 
now with the reservations and that is what 
will be accepted by Panama. 
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Q. Could I pin you down a little bit on 
that, Hodding? Are you saying that the De- 
Concini reservation, the Nunn reservation, 
made no significant, no meaningful change 
in the interpretation of the treaty? 

A. I am saying that a position of this Ad- 
ministration was that we did not need them. 
The Senate felt otherwise; they added them. 
They are now part of that Treaty. They are 
clear. The Treaty with them is clear. That 
will be accepted by Panama, and in accepting 
it, they will be explicitly accepting the lan- 
guage and what is in the Treaty and the 
reservation. 

Q. That is not what they say, Hodding, in 
this Communique. 

A. I am going to tell you something, I am 
going to cut this off. I have said we do not 
regard it as a repudiation, and we do not re- 
gard it as a rejection. I am telling you when 
we give it, these instruments on June 16 and 
17, they will be explicitly accepted and that 
is what I say. When it happens at the time, 
if you do not believe it, then you can come 
back and ask me. 

Q. The Panamanians have stated and you 
have already told us that there is nothing in 
writing to the contrary. They have stated a 
theory of the fact that the DeConcini amend- 
ment means such and such, that it really 
doesn’t alter it. That is their theory. The Sen- 
ate apparently disagrees because there was an 
overwhelming support of the DeConcini 
amendment which was very controversial and 
which is denounced strongly by Panama in 
this Communique. There has been nothing 
since that Communique in writing from Pan- 
ama to indicate that they have any—— 

A. Les, besides your speech, the answer to 
your question was no. Next question. 


* s . * * 


Q. Hodding, I understand the Treaty is 
painful to discuss. but— 

A. Not for me. We won. 

Q. Is it not your interpretation that Article 
V gave us the right to intervene to maintain 
the neutrality of the Canal? 

A. Yes, of course. 

Q. May I read from the language of the 
April 25 statement? 

A. Sure. 

Q. It said that, no, there cannot be the 
slightest shadow of a doubt, that no state, 
super power, or mini-state can claim the 
right to intervene in areas which are the ex- 
clusive competence of other states. 

DeConcini and others have said that the 
United States has the right to intervene in 
Panama to preserve the neutrality and secu- 
rity of the Canal. This must be made very 
clear. The right to intervention does not ex- 
ist. Everything is to the contrary, totalo con- 
trario. Intervention has been proscribed in 
international legal life. There may be no 
intervention. These cannot be avoided just 
as crime cannot be avoided, but such inter- 
ventions can only be regressively engendered 
by colonialist and neo-colonialist minds 
which still do not understand the destiny 
of man and his freedom 

Now, doesn't that indicate that the Pana- 
manian Government doesn’t think that we 
have the right to intervene? 

A. The understanding that was under- 
taken was by President Torrijos and Presi- 
dent Carter. That famous understanding 
explicitly gave, acknowledged, the right to 
intervene to maintain neutrality. 

The text of a communique by a foreign 
Office is not legally binding in any way, as 
you know as well as I. 

Q. Would you issue a statement then to 
say that you do not regard this as legally 
binding? 

A: The President is going to respond di- 
rectly to the concerns of Senator Helms, who 
you were parroting, who has raised on this 
subject. 

Q. I am quoting from their document. I 
didn't quote Helms at all. 
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A. I understand. 

Those concerns are going to be answered 
directly by the President. 

Q. When? 

A. Look, friend, you can ask the President 
that. 

Insofar as what is in the instruments of 
ratification, they are going to be published 
before. They will be public before the Pan- 
ama trip. And beyond that I will stand on 
what I said. It is our understanding and it 
is a clear understanding, one which was un- 
dertaken by the head of the government of 
Panama. 

Q. But you are standing on that, but their 
Foreign Ministry comes out on April 25 and 
says no such right exists, 

A. We can go around and around on this. 

Q. How can it be clearer than that? 

A. I told you that it is not legally binding 
or in any way accepted as legally binding. I 
also told you that we have the undertaking 
and the understanding. I have also told you 
that that will be explicitly dealt with in the 
instruments that are exchanged. 

Q. Hodding, if I could follow-up Reed's 
question, please. 

Here is another statement: 
ary 

A, I am not going to do it. I am not going 
to go through that whole Communique. I 
have already told you how we view the 
Communique. 

Q. But, Hodding, you have already stated 
that there is nothing to the contrary, you 
see, from this Communique. 

A. That's right. 

Q. Are you suggesting this communique 
was illegally issued? 

A. No. I am saying it has no legally bind- 
ing effect. 

Q. Wait a minute. It is from the Pana- 
manian Foreign Ministry. 

A, It doesn't matter. It does not have any 
legally binding effect. 

Q. Has the Panamanian Government indi- 
cated to you that they agree with that? 

A. Any more than a Spokesman's state- 
ment has any legally binding effect. 

Q. Okay. 

Then if it has no legally binding effect, 
Hodding, and it was authorized by General 
Torrijos. what would it have to have to have 
legally binding effect? 

I mean, are you suggesting that the Pana- 
manian Foreign Ministry was doing some- 
thing that they shouldn't be doing when 
they issued this? 

A. Iam saying to you precisely what I have 
said 

Q. It has never been repudiated, has it, by 
General Torrijos or anybody else? 

A. I am aware of nothing the kind, 

Q. So, therefore it stands, doesn't it? 

I mean, if it was not legally binding and it 
was illegal— 

A. You know, you can beat this horse until 
it is down on its knees, and then it is crying 
for water, and the answer is going to be the 
same. I think that is it. 

Q. Hodding, let me shift to another branch 
of this. 

Two United States Senators who supported 
this Treaty have now been voted into re- 
tirement. 

A. Yes. 

Q. What is your reaction to that? 

A. None. 

I have noted a number of other Senators 
who have gone. 

Q. Hodding, may I—I know you have to 
rush, but we still have a little time. 

A. That is all right. 

Q. I would like to get for the sake of the 
record the fact that two Vietnamese officers 
of the Vietnamese Air Force, Lt. Col, Lai Dai 
Ngoc and Captain Dinh Cong Geing, flew a 
DC-3 aircraft to Singapore and asked for 
asylum in the United States on March 22 of 
this year, They were granted asylum, and 
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two days later were flown to the United 
States. 

My question is this: Has any release been 
issued about this? Have we been given any 
information about what information these 
two officers of the Vietnamese military pro- 
vided and the Vietnamese sources here be- 
lieve that these two officers are being kept 
under wraps and have been asked not to 
speak to the press. Is this true? 

A. I.hear the questions. I don't know the 
answers, 

Q. I trust you will take those questions. 

A. Your questions are taken. 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


LABOR LAW REFORM ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I be per- 
mitted to introduce a cloture motion 
today, to be voted on on Tuesday next, 
with the understanding that if the 
request is agreed to the Senate will 
go over after today’s business until 
Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LUGAR. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I simply want to say that we ap- 
preciate the majority leader’s consult- 
ing with the minority. 

On behalf of the minority leader, I am 
authorized to say that Tuesday will be 
fine. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
if there is no objection, I send the cloture 
motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the sub- 
stitute amendment, No. 2445, by the Senator 
from West Virginia (Mr. Robert C. Byrd) 
and others to H.R. 8410. An act to amend the 
National Labor Relations Act to strength- 


en the remedies and expedite the procedures 
under such act. 
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. Robert C. Byrd. 

John Glenn. 

Thomas F. Eagleton. 
James Abourezk. 

. Howard M. Metzenbaum. 
. John Melcher, 

. Spark Matsunaga. 

. Edward M. Kennedy. 

. Birch Bayh. 

. Richard S. Schweiker. 
. William D, Hathaway. 
. Donald W. Riegle, Jr. 
. Paul G. Hatfield. 

. Jacob K. Javits. 
-Edmund S. Muskie. 

. Alan Cranston, 


The PRESIDING OFFICER. Is there 
an understanding with respect to the 
time? 

Mr. HELMS. Mr. President, it is the 
understanding of the Senator from 
North Carolina that that will be deter- 
mined Monday. 

Mr. LUGAR. That is correct. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 


OMARION 


unanimous consent that I be permitted 
to proceed for no longer than 3 minutes 
on a subject not related to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MISS ANNIE LEE 


Mr. HELMS. Mr. President, I wish to 
take note of the passing of one of the 
greatest ladies I have ever been privi- 
leged to know. She was my high school 
English teacher. Her name was Miss 
Annie Lee. The news of her passing a 
few days ago brought back a flood of 
memories about the dedication of this 
remarkable lady and what she meant to 
so many of us. 

Mr. President, I was born and reared 
in the little town of Monroe, N.C., which 
at the time of my boyhood had a popu- 
lation of approximately 5,500. 

Miss Annie, as we called her, regarded 
each of us as special. She emphasized 
the importance and beauty of the 
English language. I recall quite clearly 
her discontent when one of us split 
an infinitive. 

As I say, she maintained a very special 
interest in all of us, and I thought last 
evening of some of my classmates who 
studied under her. One of them, for ex- 
ample, became the president of Rexall 
Drug Co. Another was the president of 
the Chicago Board of Trade. Still another 
served as skipper of the U.S.S. Forrestal 
and is now in the Pentagon, a rear ad- 
miral, performing important duties for 
this country. Another was nominated in 
1972 as Governor of my State. Others are 
serving as lawyers, physicians, dentists, 
college professors, and successful busi- 
ness men and women. 

This great lady, Miss Annie Lee, meant 
much to all of us. She followed the ca- 
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reers of each of us until the time of her 
death. 

I recall a conference committee a year 
or so ago, involving the distinguished 
Senator from West Virginia (Mr. ROBERT 
C. Byrp), our late colleague, Hubert 
Humphrey, and others; after we finished 
consideration of the conference report, 
I found just one thing further that I 
suggested we change. It was a split in- 
finitive. So it was changed, and I said at 
the time that I wanted it corrected be- 
cause Miss Annie Lee would call my at- 
tention to it if she learned about it. Hu- 
bert Humphrey, bless him, said: 

Let's change it for Miss Annie. 


Thereafter, I telephoned Miss Annie 
and told her that Senator Humphrey 
agreed that we should abide by what she 
had taught us many years ago. 

I hope I can abide by all that she 
taught me—not just the rule against 
split infinitives, but all of the high prin- 
ciples which guided her life. I suppose 
that it is interesting that so many of 
“Miss Annies” students of years gone by 
feel a bit uncomfortable any time we 
read or fear language containing a split 
infinitive. It goes back to the training of 
this great lady, who meant a great deal 
to so many of us, Many years ago, in the 
little town of Monroe, N.C. 


QUORUM CALL 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mc- 
Govern). Without objection, it so 
ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that Miss Susan 
Lowery be accorded the privilege of 
the floor for today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


ADDITIONAL ROUTINE MORNING 
BUSINESS 


Mr. RCBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
resumption of routine morning business 
With Senators allowed to speak up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UGANDA: THE NEED FOR THE GEN- 
OCIDE CONVENTION AS PART OF 
OUR FOREIGN POLICY 


Mr. PROXMIRE. Mr. President, today 
the Foreign Economic Policy Subcom- 
mittee of the Senate Foreign Relations 
Committee began hearings on the cur- 
rent situation in Uganda. 

This is a highly significant step, and 
it comes on the heels of Monday’s House 
concurrent resolution urging President 
Carter to investigate violations of human 
rights in Uganda and to examine possi- 
ble steps that the United States might 
take to exert economic pressure on that 
nation. 

The vote on that resolution, I am 
proud to say, was 377 to 0. Doubtless it 
will prove more difficult to secure passage 
of legislation such as that of Ohio Con- 
gressman Don Pease, which commits the 
United States to a trade embargo against 
Uganda. 

Still, recent actions by various coffee 
buyers may have supported that legisla- 
tion. As of last week, the Folger Coffee 
Co., General Foods Corp., and the Amer- 
ican division of the Swiss Nestle con- 
glomerate—three of our country’s largest 
coffee companies—had stopped selling 
the beans that are Uganda’s only sig- 
nificant export. 

My. President, these events are wel- 
come news for those of us who have 
watched Idi Amin’s reign of terror with 
horror and a good deal of helplessness. 
By effectively cutting off over a third of 
Uganda's coffee exports—much of which 
the regime simply seizes from Ugandan 
growers—the American companies have 
gone a long way in weakening Amin’s 
brutal government. 

Of course, action like this is long over- 
due; as many as 300,000 people have 
fallen victim to Amin’s depredations 
during the 7 years of his dictatorship. 

But something else is also long over- 
due. I am speaking about the Genocide 
Convention. This, too, can serve as a 
way for Americans to express their out- 
rage at Ugandan atrocities. 

By making such crimes punishable 
under international law, the convention 
adds a crucial moral component to what- 
ever material action this country, or any 
country, may choose to take against 
human rights offenders. 

Failure to endorse this treaty can only 
weaken our moral influence through- 
out the world and encourage other na- 
tions to label us as hypocrites. On the 
other hand, few things could strengthen 
our diplomatic hand in Uganda and else- 
where as much as ratification of this 
convention. 

Amazingly, the treaty’s approval by 
over 80 nations and its consideration by 
this body for 30 years have still not 
prompted us to act. Mr. President, it is 
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time we changed that. Let us move im- 
mediately to ratify this fundamental 
human rights document. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order Nos. 865, 867, and 868. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 


INTERLOCKING DIRECTORATES 
AMONG MAJOR U.S. CORPORA- 
TIONS 


The Senate proceeded to consider the 
resolution (S. Res. 452) authorizing the 
printing of the committee print entitled 
“Interlocking Directorates Among Major 
U.S. Corporations” as a Senate docu- 
ment, which had been reported from the 
Committee on Rules and Administration 
with an amendment on page 1, line 4, to 
strike “five” and insert “four”, so as to 
make the resolution read: 

Resolved, That the committee print of the 
Committee on Governmental Affairs entitled 
“Interlocking Directorates Among Major U.S. 
Corporations" be printed as a Senate docu- 
ment, and that there be printed four hundred 
additional copies of such document for the 
use of that committee. 


The amendment was agreed to. 

The resolution, as amended, 
agreed to. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 95-933), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 452 as referred would 
provide (1) that the committee print of the 
Committee on Governmental Affairs entitled 
“Interlocking Directorates Among Major U.S. 
Corporations” be printed as a Senate docu- 
ment, and (2) that there be printed 500 ad- 
ditional copies of such document for the use 
of that committee. 

The Committee on Rules and Administra- 
tion has amended Senate Resolution 452 by 
reducing the number of additional copies 
from 500 to 400, the maximum obtainable 
under the statutory $1,200 limitation on sim- 
ple resolutions. 


was 


DAVID L. CASTO AND MARY RUTH C. 
CASTO 


The resolution (S. Res. 484) to pay a 
gratuity to David L. Casto and Mary 
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Ruth C. Casto, was considered and 
agreed to, as follows: 
S. Res. 484 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
David L. Casto and Mary Ruth C. Casto, par- 
ents of Neil} L. Casto, an employee of the 
Senate at the time of his death, a sum to 
each equal to one month's compensation at 
the rate he was receiving by law at the time 
of his death, said sum to be considered in- 
clusive of funeral expenses and all other 
allowances. 


EWART G. SMITHWICK 


The resolution (S. Res. 485) to pay a 
gratuity to Ewart G. Smithwick, was 
considered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Ewart G. Smithwick, widower of Bernice M, 
Smithwick, an employee of the Architect of 
the Capitol assigned to duty in the Senate 
Office Buildings at the time of her death, a 
sum equal to six months’ compensation at 
the rate she was receiving by law at the time 
of her death, said sum to be considered in- 
clusive of funeral expenses and all other 
allowances, 


REGULATION OF FOREIGN FISH 
PROCESSING VESSELS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 869, a bill (S. 3050) to provide for 
the regulation of foreign fish processing 
vessels in the fishery conservation zone, 
and for other purposes, be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 
A.M. MONDAY, JUNE 19, 1978 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 a.m. 
on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This will al- 
low a good full day of debate on Mon- 
day on the unfinished business. 


ORDER FOR RESUMPTION OF CON- 
SIDERATION OF UNFINISHED 
BUSINESS MONDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that after 
the two leaders have been recognized 
under the standing order on Monday 
there be a resumption of the unfinished 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I understand 
there is one order for the recognition of 
a Senator on Monday. I revise my re- 
quest, Mr. President, accordingly, and I 
ask unanimous consent that the unfin- 
ished business be resumed following the 
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completion of the order for the recogni- 
tion of the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10 A.M. ON MONDAY 


Mr. RIEGLE. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the order previously entered, that the 
Senate stand in recess until 10 a.m, on 
Monday morning next. 

The motion was agreed to; and at 
4:04 p.m, the Senate recessed until Mon- 
day, June 19, 1978, at 10 a.m. 
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NOMINATIONS 


Executive nominations received by the 
Senate June 15, 1978: 
DEPARTMENT OF STATE 


Geri M. Joseph, of Minnesota, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Kingdom 
of the Netherlands. 

Thomas D. Boyatt, of Ohio, a Foreign Serv- 
ice Officer of Class two, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Upper Volta. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 15, 1978: 


June 15, 1978 


UNITED STATES METRIC BOARD 

The following-named persons to be Mem- 
bers of the U.S. Metric Board for the terms 
indicated: 

Dennis R. Smith, of Massachusetts, for a 
term of 2 years. 

Andrew H. Kenopensky, of New Jersey, for 
a term of 6 years. 

Bruce P. Johnson, of Nevada, to be a Mem- 
ber of the U.S. Metric Board for a term of 
2 years. 

Paul Block, Jr., of Ohio, to be a Member of 
the U.S. Metric Board for a term of 4 years. 

(The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


HOUSE OF REPRESENTATIVES—Thursday, June 15, 1978 


The House met at 10 o'clock a.m. 


Rabbi Walter Jacob, Rodef Shalom 
Congregation, Pittsburgh, Pa., offered 


the following prayer: 


Heavenly Father, we are grateful for 
Thy blessings upon this body of law- 
makers and upon this land. Now at the 
height of our national power and devel- 
opment, we seek Thy guidance. 

We have benefited from Thy blessings 
of a rich land and its varied gifted in- 
habitants. Grant that we use those 
blessings wisely. May the ancient spirit 
of Biblical prophet and sage be mingled 
with the vitality and idealism of our 
American ancestors of two centuries ago. 
Let that spirit enable this land to be- 
come a beacon of democracy and ideal- 
ism, of intellectual and spiritual light for 
the entire world. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE HOUSE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R. 11877) entitled 
“An act to authorize appropriations for 
fiscal year 1978 for the Peace Corps and 
to make certain changes in the Peace 
Corps Act,” disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. SPARK- 
MAN, Mr. CHURCH, Mr. CLARK, Mr. BIDEN, 
Mr. Case, Mr. Javits, and Mr. Percy to 
be the conferees on the part of the Sen- 
ate. 

The message also announced that Mr. 
BELLMON was appointed to replace Mr. 
HAYAKAWA as a conferee on H.R. 11504, 
a bill to improve Federal credit assistance 
programs for farmers, ranchers, and 
rural communities and businesses. 


RABBI WALTER JACOB 


(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I am very grateful for the op- 
portunity of welcoming Rabbi Walter 
Jacob to this Chamber. Rabbi Jacob has 
been an outstanding religious figure in 
our city of Pittsburgh for many years. 
His congregation, Rodef Shalom, is the 
oldest Jewish congregation in Pittsburgh 
and Rabbi Jacob has served there with 
great distinction for more than 20 years. 

His contributions, however, have not 
been limited to his own people. He has 
taken on the battle for human rights 
whenever he found an opportunity on be- 
half of Jews and Christians alike. 

A man of unusual talent, Rabbi Jacob 
has also distinguished himself as a liter- 
ary contributor, having published many, 
many articles. as well as several books. 

We in Pittsburgh have been blessed to 
have Rabbi Jacob among us and I am 
proud to have the honor of welcoming 
him to this Chamber. 

I hope that the House of Represent- 
atives will join me in thanking Rabbi 
Jacob for being with us today and wish- 
ing him success and happiness for the 
future. 


SON’S RAYS CHOIR OF GRAND 
MARAIS, MINN. 


(Mr. OBERSTAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBERSTAR. Mr. Speaker, this 
morning it was my pleasure and privi- 
lege to welcome to the House steps of the 
Capitol the Son's Rays Choir, a group 
consisting of girls in Grades 7 through 
12 in the area of Grand Marais, Minn., 
on the north shore of Lake Superior. 
The choir, directed by the talented Dor- 
othy Staskopf, began in the Bethlehem 
Lutheran Church, but now consists of 
girls from several churches in the Grand 
Marais area. The girls join the choir pri- 
marily to find a channel of expression 
for their faith in Jesus Christ. In doing 
so, the members also learn to care about 
themselves and to share with and to love 


those around them in a special way. 
That love literally poured forth in beau- 
tiful song on the Capitol steps just mo- 
ments ago in their magnificent concert. 
It is a growing and changing group. and 
those involved hope and strive to keep 
Christ as the unifying center of all their 
activities. Iam inspired with a great deal 
of confidence in the future of our coun- 
try when I gee young people like these 
join together in song and action for such 
a worthy purpose. 


TURKEY'S INSENSITIVITY TO HU- 
MAN RIGHTS—JO ANN McDANIEL 
AND KATHERINE ZENZ 


Mr. SAWYER. Mr. Speaker, I come 
here today in reference to the lifting of 
the arms embargo with respect to Tur- 
key that we are going to have to vote on 
in the last week of this month. I talked 
with the President at breakfast this 
morning on this subject, since he and I 
are both concerned with human rights. 

There is a very serious human rights 
situation involved in this Turkey issue 
aside from the other questions, and that 
is the two American young women that 
are being held in Turkish prisons who 
were originally sentenced to death for 
possession of hashish. They are JoAnn 
McDaniel from Oregon and Katherine 
Zenz from Wisconsin. Their sentence was 
subsequently commuted to a nonparol- 
able 24 years, and they have languished 
in an abominable Turkish prison for 5 
years now. Miss McDaniel’s parents are 
getting old and they are retired and they 
cannot afford to go to Turkey. She is 
their only daughter and they fear they 
may never see her again and are becom- 
ing very depressed and disconsolate. 

My ultimate goal is to have a treaty 
with Turkey, similar to that recently 
concluded with Mexico and Canada, pro- 
viding for an exchange of prisoners. Tur- 
key has one with most of the European 
nations. I was told by the State Depart- 
ment last year that we could have a pris- 
oner exchange treaty executed with Tur- 
key by March, Turkey, however, has done 
nothing. I intend to offer an amendment 
to the bill lifting the arms embargo to 
make it effective only upon Turkey’s en- 
tering into such an exchange of prison- 
ers treaty with us. I ask the support of 
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my colleagues on this crucial and urgent 
human rights issue. 


CALL OF THE HOUSE 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I make the point of 
order that a quorum is not present, and 
I move a call of the House. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 

[Roll No. 460] 
Flowers 
Ford, Mich, 
Frenzel 
Frey 
Garcia 
Gibbons 
Hansen 
Harris 
Heckler 
Holland 
Hollenbeck 
Bonker Jacobs 
Burton, John Jenkins 
Burton, Phillip Keys 
Butler Krueger 
Caputo Le Fante 
Chisholm McCloskey 
Clay McDade 
Cochran McDonald 
Collins, Nl. Marlenee 
Conyers Martin 
Cornwell Mikva 
Coughlin Milford 
Cunningham Mitchell, Md. 
Daniel, Dan Moakley 
Davis Moffett 
Dellums Murphy, N.Y. 
Diggs Nedzi 
Dodd Nichols 
Drinan Obey 
Edwards, Calif. Pepper 
Eilberg Pike 


The SPEAKER. On this rollcall 340 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Allen 
Ambro 
Applegate 
Archer 
Armstrong 
Ashley 
Badham 
Baidus 
Baucus 
Beilenson 
Boggs 


Pritchard 
Quie 
Rodino 
Roncalio 
Rousselot 
Runnels 
Santini 
Satterfield 
Scheuer 
Shipley 
Simon 
Skubitz 
Solarz 
Stark 
Stump 
Symms 
Teague 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Vander Jagt 
Volkmer 
Waxman 
Whalen 
Wiggins 
Young, Alaska 
Young, Tex. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12928, PUBLIC WORKS AP- 
PROPRIATIONS, FISCAL YEAR 1979 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1236 and ask for its 
immediate consideration. 


The Clerk read the resolution, as fol- 

lows: 
H. Res. 1236 

Resolved, That during the consideration 
of the bill (H.R. 12928) making appropria- 
tions for public works for water and power 
development and energy research for the fis- 
cal year ending September 30, 1979, and for 
other purposes, all points of order against 
said bill for failure to comply with the pro- 
visions of clause 2, rule XXI, are hereby 
waived: Provided, That it shall not be in 
order during consideration of said bill to 
consider any amendment making the avail- 
ability, obligation or expenditure of any ap- 
propriations carried therein contingent upon 
the enactment of authorizing legislation. At 
the conclusion of the consideration of titie 
I of said bili for amendment. titles TT and 
HI shall be considered as read and open to 
amendment at any point. It shall be in order 
to consider en bloc the amendments to said 
bill printed in the CONGRESSIONAL RECORD of 
June 13 by Revresentative Bevill, an4 to con- 
sider as a substitute therefor without the 
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intervention of any point of order the amend- 
ments to said bill printed in the CONGRES- 
SIONAL RECORD of June 13 by Representative 
Miller of California, 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Mis- 
sissippi (Mr. Lort), pending which I 
yield myself 5 minutes. 

Mr. Speaker, this is a very important 
rule, and I think the Members might be 
interested in listening to it. I seldom 
suggest that, but it affects all of them. 
It is an unusual rule and it is a con- 
troversial rule. It is here only because 
of the enormous difficulty, at least in my 
opinion, that the Congress has had for 
the last 6 or 8 years in dealing with the 
energy problem. That is the fundamen- 
tal reason. 

The next reason is that the Budget 
Act makes certain requirements on the 
authorizing committees as to the dates 
that they report, and on the Appropria- 
tions Committee, The schedule for per- 
formance by the Appropriations Com- 
mittee is so difficult that, from the be- 
ginning until today, we have had to aid 
the appropriation process by granting 
special rules. 

In my opinion, this rule demonstrates 
the absolute necessity for our consider- 
ing at an early time in the next session 
of Congress a modification of the Budg- 
et Act. I believe that we must provide 
for a more realistic timing. 

I am not going to go into the details 
of all of that argument, because we 
should and will argue it at length in a 
different situation than this, But today 
we face a serious emergency in process. 
The Rules Committee has brought out 
two separate rules on this matter. This 
is the seco 1d one. The first one, without 
any of us really understanding its signifi- 
cance, protected the authorizing com- 
mittee to have the final say with regard 
to a particular piece of legislation and 
its policy. But that ignored the funda- 
mental difficulty of assuring the legality 
of the appropriation process. This rule 
does the exact reverse. 

It makes it impossible for the author- 
izing committees to offer amendments 
which make uncertain the appropriation 
process or hold the appropriation process 
hostage pending enactment of the au- 
thorizations. 

We really seem to have things back- 
ward, but that is the only way we can 
do it, because we have to see to it that 
the legality of expenditures under the 
appropriation is maintained and not up 
for grabs over an indefinite time. 

If we have the authorizing bill in place, 
then I would be a strict constructionist 
on that. I would say the Appropriations 
Committee had to live up to that. We do 
not. We have some authorizing bills that 
are very controversial. They deal with 
energy. They have been sent to several 
committees and the controversies have 
not been settled. The policy has not been 
worked out. That is one aspect of this 
bill. It prevents the authorizing commit- 
tees from coming in on top of the appro- 
priation process and making the 
expenditures that have been made 
illegal. 
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Second, it deals with that monumental 
conflict that has gone on for a little while 
between the President and so many 
Members of Congress over water projects. 

The second part of the rule is com- 
plicated. The situation is even more com- 
plicated; but it, in effect, gives everybody 
an opportunity to have their shot at the 
policy question of the old projects that 
have been stopped and the new projects 
that have been offered, everything across 
the board. 

The rule seems simpler than it is, but 
it allows everybody to have a shot at their 
cause on the various water project ques- 
tions. 

The SPEAKER, The time of the 
gentleman from Missouri (Mr. BOLLING) 
has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
myself 2 additional minutes. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, I just 
want to put a question to the gentleman 
from Missouri (Mr. BOLLING). 

The gentleman has described in 
graphic terms the concrete realities of 
the politics as it pertains to the author- 
ization process versus the appropriation 
process. However, in ruling out of order 
an amendment that would otherwise be 
in order, it seems to me that the Commit- 
tee on Rules is arrogating unto itself, 
perhaps at the direction of the leader- 
ship, the right to decide a question which 
the full House should decide. 

Mr. Speaker, we have two alternatives. 
One is to adopt the rule and not even 
permit the issue to come before us, and 
the other is to deal with it in the usual 
fashion, present the issue to the House, 
and have it defeated or passed. 

Why should we want to set a prece- 
dent in which a rule specifically denies 
the House the right to act on a particu- 
lar issue? 

Mr. BOLLING. That is not my view, as 
the gentleman may well imagine. 

I think that is exactly what we are 
doing now and exactly why I am being 
honest by the rule, because the House will 
see the choice it has in voting—I hope 
in favor—of this rule. However, this is 
the only way I know to get that choice 
before the House. The House has to make 
the choice, and this is the way we are 
presenting that choice. 

Mr. BAUMAN. But the gentleman does 
not deny, does he, that in the regular 
order, an amendment making the appro- 
priation available only upon the enact- 
ment of the authorization bill would be 
permitted? 

Mr. BOLLING. I think the gentleman 
has slightly twisted the point. I think we 
are making it possible to do it in one way 
as opposed to the other. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 


Certainly, Mr. Speaker, the gentleman 
from Missouri (Mr. BoLLING) has given a 
very graphic description of some of the 
things that have gone on in the Com- 
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mittee on Rules and are now included in 
this rule. 

I would like to go, however, into just 
a little bit more detail. First of all, this 
rule does waive clause 2, rule XXI, 
unauthorized appropriations, which 
would allow certain sections of this 
public works bill to be in order. 

The second part of the rule, the part 
the gentleman from Maryland (Mr. 
Bauman) was just referring to, provides 
that it will not be in order, during the 
consideration of the bill, to entertain 
any amendment making the availability, 
obligation, or expenditure of its appro- 
priations contingent upon the enact- 
ment of authorizing legislation. 

Mr. Speaker, I agree with the gentle- 
man from Maryland that it is unprec- 
edented. We are saying, in effect, that 
amendments which would otherwise be 
germane are not in order. 

That was discussed at length in the 
Committee on Rules. 

We had gentlemen there from at least 
two authorizing committees objecting 
to this procedure, which presents a very 
difficult and cumbersome procedure to 
them by virtue of the fact that we do 
not have the Budget Act involved; we 
have the authorizing committees—in 
this instance, four of them—involved; 
and we have the appropriations com- 
mittees involved. The Appropriations 
Committees are trying to go forward and 
do their job within the time that the 
Budget Act provides. Because of the time 
limits, they have moved in here now 
and are saying, “If you authorizing com- 
mittees do not get your work done in 


the time you are supposed to, and if you 
have problems, that is tough. We are 
going forward with an appropriation 
bill.” 


Mr. Speaker, it is a very difficult situa- 
tion; I acknowledge that, and agree with 
the gentleman from Missouri (Mr. 
BoLrLING) that we should look at these 
rules and make some changes next year 
beacuse if we do not, we are going to 
have more and more problems like this 
one. 

Mr. Speaker, this is the second time 
that the Committee on Rules has tried 
to come up with a rule. One was reported 
just last week. Obviously, it turned out 
to be such a disaster that the two Appro- 
priations Subcommittees came into the 
Committee on Rules and asked that we 
take another look at it and see if we 
could come up with another rule. 

It is a difficult situation. I admit that 
it is unusual and it is unprecedented. 

Mr. YATES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LOTT. I yield to the gentleman 
from Illinois. 


Mr. YATES. Mr. Speaker, the gentle- 
man said that the Committee on Ap- 
propriations possibly might be trying to 
take on additional turf. That is not the 
fact. 

The Committee on Appropriations 
realistically has to face the schedule set 
up by the Budget Act. All of our bills 
must be enacted into law by a week after 
Labor Day. 

If we wait until the authorizing com- 
mittees—in this instance, the energy 
authorizing committees, which have not 
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yet reconciled their differences—finish 
their work, the Appropriations Com- 
mittee is not going to be able to meet 
that schedule. We had to make a choice: 
To wait for the authorizing committees 
and not meet the schedule of the Budget 
Act, or to meet that schedule and not 
wait until some of the authorizing legis- 
lation was finally enacted into law. The 
House will decide whether or not it 
wants to consider the appropriation bills 
at this time or to wait until the au- 
thorizing committees have finished their 
work, which will be some time in the in- 
definite future. 

Mr. LOTT. I certainly understand 
what the gentleman is saying. I realize 
that the Appropriations Committee is 
trying to move forward in good faith. I 
am going to go along personally with the 
rule, but at the same time we have to 
realize the fact that, the authorizing 
committees have a job to do also. If we 
are just going to pass by the authoriz- 
ing committee and say, “If you can’t get 
your job done on time, you have to step 
aside,” that is a very dangerous prece- 
dent. We might as well all be put on the 
Appropriations Committee and be done 
with it. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. Mr. Speaker, I just 
want to say “amen” to the gentleman 
from Illinois (Mr. Yates) for his state- 
ment, because how many times have we 
found ourselves in the last several years 
trying to legislate on appropriation bills 
with riders and limitations that simply 
do not get the job done. We place our- 
selves in the very unfortunate position 
of trying to legislate by offering amend- 
ments in the form of limitation on the 
use of funds. We have no real business 
doing that as it is not the proper way 
to legislate. 

I want to say further that I agree with 
the gentleman from Missouri. (Mr. 
BoLLING) that we have got to be giving 
serious consideration to amending the 
Budget Act. I said so during considera- 
tion of the first budget resolution and on 
several subsequent appropriation bills, 
and then again yesterday. I would hope 
that this might very well be one of the 
first orders of business in the next Con- 
gress if some of us are back here again, 
because I think that time schedule we 
have prescribed for ourselves is very un- 
realist, Developments have proven 
that. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Maryland. 


Mr. BAUMAN. Mr. Speaker, I would 
just like to say to the gentleman that I 
appreciate the problems faced in this 
conflict between authorizing and appro- 
priating committees. Certainly, the Ap- 
propriation Committee has done its job 
and no one can criticize them. But, the 
Rules Committee still is presenting us 
with a rule denying to the majority of the 
House the right to work its will on an is- 
sue that normal rules would otherwise 
permit. 

If that is the kind of proposition the 
Budget Act produces, then the gentleman 


June 15, 1978 


from Illinois and others are correct in 
saying that before we reconvene as a 
new Congress, we Ought to amend the 
Budget Act. 

One other solution might be noted; 
that is, to do away with all the prolif- 
eration of authorization and appropria- 
tions committees and go back to the his- 
toric single track legislative system in 
which a committee authorizes and ap- 
propriates at the same time. Thus, Con- 
gress could get rid of many of the 20,000 
staffers who work on the Hill. We could 
assign each Member to only one com- 
mittee and not to seven different com- 
mittees. I realize that this modest sug- 
gestion for reform is probably far too 
logical ever to succeed in this body where 
legislative prerogatives are guarded so 
jealously. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Washington. 

Mr, McCORMACK. Mr. Speaker, I 
thank the gentleman for yielding. I 
share many of the sentiments that have 
been expressed during this discussion. I 
should point out, in order to clear the 
record, that the subcommittee which I 
chair, the Subcommittee on Advanced 
Energy Technologies and Energy Con- 
servation Research, Development, and 
Demonstration, and the entire Commit- 
tee on Science and Technology, reported 
its portion of the authorizing legisla- 
tion for the Department of Energy in 
plenty of time. Our bill would have been 
on the floor and passed several weeks 
ago, but it has been subject to juris- 
dictional claims, which I consider to be 
not justified by another authorizing 
committee. 

With the present committee organiza- 
tional structure there exists a fuzzy in- 
terface between authorizing committees, 
and it may take an entire year for the 
authorizing legislation to work its way 
through the Congress. I think this is un- 
fortunate. and it is a problem which 
must be addressed. 

We have established jurisdictional 
lines between these authorizing commit- 
tees, but, subsequently, in the writing 
and interpretation of the rules, which 
have been relatively successful, attempts 
have been made to undermine and blur 
these lines. This is the cause of the de- 
lay in the authorizing legislation, and 
we cannot correct it here today. 

I support this rule, not because I like 
the situation we face, but because we do 
not have any realistic alternative. How- 
ever, we must address ourselves to the 
fact that many authorizing committees 
do their work on time, and still have our 
bills delayed by this harassing reassign- 
ment to other committees. 

Mr. LOTT. I thank the gentleman. 
Let me conclude my statement of what 
is in this rule. 

After title I has been through the 
emending process, titles II and IIE are 
to be treated as read and open to amend- 
ment at any point. It will be in order to 
consider en bloc amendments to H.R. 
12928 printed in the CONGRESSIONAL 
Recorp of June 13 by the distinguished 
chairman of the committee, the gentle- 
man from Alabama (Mr. BEVILL). Fur- 
ther, it will be in order to consider as a 
substitute for the Bevill amendments 
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an amendment printed in the CONGRES- 
SIONAL RECORD of June 13 by the gentle- 
man from California (Mr. MILLER), not- 
withstanding any point of order. 

This additional change is in the rule 
and it is different from what we earlier 
considered, as the gentleman from Mis- 
souri said. It is supposed to make every- 
one in order to get their substitute or 
amendment on the floor for considera- 
tion, including one to be offered by the 
gentleman from Pennsylvania (Mr. 
Epcar), and perhaps one to be offered 
by the gentleman from Indiana (Mr. 
JACOBS). 

I am not sure that is what we have 
done with this rule. It is vague, and I 
am concerned about what is going to 
happen parliamentarily when we get in- 
to this amending process. 

I am concerned about what is going 
to happen parliamentarily when we get 
into the amending process, but what this 
rule amounts to is to make everyone’s 
amendment in order when we get into 
the consideration of this bill. 

The front page of today’s Washington 
Post points out that the President is 
threatening a possible public works bill 
veto, and so here we go. This rule is 
going to make possible everything that 
might lead to the possible veto. 

The total amount of appropriations 
tor for 1979 is $10,315,174,000, which is 
$53 million-plus below the budget re- 
quest. I think this Appropriations Com- 
mittee should be commended for hav- 
ing held it under the budget request. 

As has been pointed out by others, 
this is not the best of all possible worlds. 
However, I do think it is the best we can 
get at this time. I will support the rule. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois (Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the gentleman from 
Mississippi for yielding. 

I take this time only to add to the leg- 
islative history that we are now compil- 
ing on this resolution. I have somewhat 
ambivalent feelings about this rule, as I 
guess would be true of almost every mem- 
ber of the Committee on Rules. 

I only want to take the opportunity to 
offer an answer to the point raised by the 
gentleman from Maryland (Mr. BAU- 
MAN), that I for one do not believe that 
we are establishing a general precedent, 
a general unlimited precedent whereby 
the Committee on Rules in the future on 
other legislation is going to attempt to 
bar or would otherwise be limiting ger- 
mane amendments that could be offered 
in the Committee of the Whole. 

One of the real problems that we faced 
here was the fact that we were told by 
witnesses who appeared before us that 
there were no less than three bills au- 
thorizing appropriations for the new 
Department on Energy, and one of the 
committees involved, the Science and 
Technology Committee, has actually un- 
favorably reported a bill making or au- 
thorizing appropriations for that De- 
partment. 

So in addition to what the distin- 
guished gentleman from Missouri has 
said, and I concur in his remarks that 
it points up the need for early action to 
revise and, indeed, to reform the Budget 
Control and Anti-impoundment Act, I 
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think it points up the need for some com- 
mittee reorganization in this House. 

I think this kind of fragmentation— 
and I see some smiles, as if that would be 
too much of a load to impose on the 
Committee on Rules, which of course has 
original jurisdiction in both of the mat- 
ters I have referred to, but I think in 
addition to changes with respect to the 
manner in which appropriation bills and 
the authorizing bills may be scheduled, 
in addition to pointing up the need for 
revisions in the Budget Control and 
Anti-impoundment Act—indicates it is 
time this Congress begins to give thought 
to the question of proceeding with a more 
rational apportionment of jurisdiction 
over various activities of the Federal 
Government, and in this case I refer, of 
course, specifically to the new Depart- 
ment on Energy. 

Mr. LOTT. Mr. Speaker, I yield 5 min- 
utes to the distinguished gentleman from 
Ohio (Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, 
very seldom do I oppose the passage of 
a rule to consider a bill but, then, it is 
also rare that some of my better friends 
in the House of Representatives, the dis- 
tinguished gentleman from Missouri 
(Mr. BoLLING) and the gentleman from 
Mississippi (Mr. Lorr) come in and tell 
us that this is a rotten rule and then 
urge us to vote for it anyway. That is 
what we are up against. I think we 
ought to look very carefully at it on 
their recommendation. 

I do most vigorously oppose the rule 
on H.R. 12928 now before the House. This 
rule contains a provision stating that it 
shall not be in order under considera- 
tion of the bill to consider any amend- 
ment by any Member making the avail- 
ability, obligation, or expenditure of any 
appropriations carried in the bill con- 
tingent upon the enacting of authorizing 
legislation. 

Now that is a little unusual. 


This provision of the rule establishes, 
I think, a very dangerous precedent in 
two ways. First, it prohibits, specifically, 
the offering of an amendment that the 
parliamentarian has ruled would other- 
wise be in order and would otherwise be 
germane. Thus the Committee on Rules 
has foreclosed an issue which, under 
the rules of this body, is perfectly within 
the decision rights of the full House. 

Second, this provision in the rule 
under debate takes away the rights of all 
Members, long standing rights, under 
the House rules, to condition appropria- 
tions on enactment of authorization 
bills. Because H.R. 12928 contains appro- 
priations for the Department of Energy, 
the Federal Energy Regulatory Commit- 
tee, the Nuclear Regulatory Committee, 
the Corps of Engineers and other agen- 
cies, the rule before us now would per- 
mit the Committee on Appropriations 
and not the appropriate individual au- 
thorizing committees to set funding levels 
for these agencies. Everyone who serves 
on an authorizing committee should be, 
to some degree, concerned about that 
because the entire authorizaion process 
in .every authorizing committee is 
threatened by this rule. 

The authorizing committees, such as 
the Commitee on Agriculture, the Com- 
mittee on Armed Services, the Commit- 
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tee on Interior and Insular Affairs, the 
Committee on Public Works and Trans- 
portation, the Committee on the Judi- 
ciary, the Committee on Education and 
Labor, the Committee on Science and 
Technology and the Committee on In- 
terstate and Foreign Commerce, of 
course, establish limitations and guide- 
lines and dollar ceilings for new and ex- 
isting programs. But this ridiculous rule 
before us this morning not only estab- 
lishes the practice that the appropria- 
tion bills shall be enacted before the pas- 
sage of the companion authorization 
legislation, but, also, this ridiculous rule 
has the effect of letting the Committee 
on Appropriations legislate in appropria- 
tion bills and determine policy and pro- 
gram funding levels. It makes the au- 
thorizing process moot and I do not 
think that ought to happen. This is a 
violation of the House rules and the in- 
tent of section 660 of the Department of 
Energy Organization Act of 1977, passed 
by this House, we all voted on it, which 
requires the DOE appropriations to be 
subject to annual authorization. 

Just yesterday, in this chamber, dur- 
ing consideration of the State-Justice- 
Commerce-Judiciary appropriation bill, 
the House sustained points of order 
against language making appropriations 
for some 17 different departments, agen- 
cies, and offices, because these appropri- 
ations had not been authorized as re- 
quired by law. This action was, of course, 
proper under the rules of the House. 

But today we turn that position 
around 180 degrees. House Resolution 
1236 seeks to undo the rules of the House 
and not permit similar points of order 
to be sustained against language making 
appropriations in H.R. 12928. Let me 
quote that language for you. It says: 

Provided, That it shall not be in order dur- 
ing consideration of said bill to consider any 
amendment making the availability, obli- 
gation or expenditure of any appropriations 
carried therein contingent upon the enact- 
ment of authorizing legislation. 


If the House does not defeat this rule, 
next year the Committee on Appropria- 
tions could run roughshod over all of 
the authorizing committees for all the 
departments and agencies and offices 
that were protected yesterday on the 
House floor by our usual rules. 

Mr. Speaker, during the committee's 
consideration—that is, our Commerce 
Committee's consideration—of the DOE 
authorization bills, we fashioned and 
passed out of our committee by the 
budget deadline several amendments 
placing fund restrictions on the DOE 
and its programs. Among thege are a pro- 
vision establishing a regulatory reform 
task force, a prohibition on using funds 
to maintain a middle distillate and mo- 
tor gasoline monitoring system, a require- 
ment for DOE to review the competitive 
impacts of its crude oil regulations prior 
to the use of funds for such regulation, 
and, finally, limitations on the repro- 
graming of funds. I strongly support 
these amendments and do not wish to 
see them undone by the appropriations 
process as established under this rule. 
Normally, of course, appropriations are 
subject to the constraints enacted in the 
companion authorization legislation. 
However, under our existing rules, should 
DOE authorization bills, for whatever 
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reason, fail to be enacted, the appropria- 
tions bills would be free standing and 
would not contain these restrictions 
enumerated above. Does that make any 
sense? I think not. Because this rule 
prohibits the amendment making ap- 
propriations contingent upon authoriza- 
tion legislation, it should be defeated. 

The appropriations should be subject 
to authorization bills’ restrictions and 
funding ceiling. Otherwise a bad prece- 
dent will be established, and all future 
appropriations could potentially circum- 
vent the House rules. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from Michi- 
gan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I thank 
my good friend and colleague for yield- 
ing me this time to denounce one of the 
most outrageous rules that I have ever 
seen in my career in the House of Rep- 
resentatives. This is not just a gag rule. 
This rule goes further and says that 
Members of the House may not offer 
germane amendments to an appropri- 
ations bill. 

It does two things. It waives all points 
of order against the designated provi- 
sions of the bill for failure to comply 
with the traditional provisions of clause 
2, rule XXI, which deal with unauthor- 
ized appropriations. That has two effects. 
First of all, it sanctifies every single leg- 
islative action in this bill, and in some 
23 pages there are only 4 pages where 
the Committee on Appropriations does 
not violate the rules of the House with 
regard to this matter. 

Second of all, it says: 

That it shall not be in order during con- 
sideration of said bill to consider any amend- 
nient making the availability. obligation, or 
expenditure of any appropriations carried 
therein contingent upon the enactment of 
authorizing legislation. 


What does this mean? It means that 
we are setting our good friends on the 
Committee on Appropriations up as a 
super authorizing committee. They can 
authorize programs never before author- 
ized in law. They can fund them without 
regard to the scrutiny and legislative 
oversight of the legislative committees. 

One might consider that this is a mat- 
ter of personalities. It is not. It is simply 
a matter of fundamental principle, and 
that is whether we are going to have the 
Cay-to-day scrutiny of the legislative 
committees which h2ve the responsibil- 
ity for legislative oversight and for au- 
thorization of programs to look at legis- 
lation which is under their jurisdiction. 

Why are we in this mess? We are in 
this mess for a number of reasons, the 
first of which is that the administration 
sent up on the Department of Energy a 
mission-oriented budget, not a line item 
budget. So the Committee on Interstate 
and Foreign Commerce in exercise of its 
responsibilities worked very hard and 
forced the administration to go to a line- 
item budget, and the Commerce Com- 
mittee bill will reflect that fiscally re- 
sponsible approach. 

Mr. Speaker, we forced the Agency to 
construct a line-item budget, so that 
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expenditures could be identified, so that 
oversight could be conducted by the 
House. This is a function of authoriza- 
tion and it is a function of the authoriz- 
ing committees. 

The Committee on Appropriations, 
however, gives you the same good mis- 
sion-oriented budget. Why does the De- 
partment of Energy want a mission- 
oriented budget? Because it enables 
that Agency to have pools of money that 
it might spend at its whim and caprice 
without accounting, without auditing, 
without adequate supervision and with- 
out possibility of adequate legislative 
oversight. Perhaps the Committee on 
Appropriations will engage in that kind 
of oversight and supervision. I gravely 
doubt it. The record of that committee is 
against that kind of activity by the Ap- 
propriations Committee. 

The Committee on Appropriations for 
years has a long history of using appro- 
priation bills to legislate and from time 
to time the Members of the House are 
compelled to do as they did yesterday; 
to go through and strike out large items 
of legislation by that committee. 

I am not critical of my friends on the 
Committee on Rules. They have done a 
highly expedient act. They have done 
it because they thought it was necessary. 
They are, however, in error. There is no 
reason why the legislative actions of this 
Congress should not be supreme with re- 
gard to the expenditures of money ap- 
propriated. There is no reason why the 
Committee on Appropriations, without 
hearings, without scrutiny of particular 
programs, should have the capacity to 
commit the Congress and the Govern- 
ment of the United States to long-range 
commitments with regard to legislative 
programs, without the proper supervi- 
sion of the authorizing process; but that 
is exactly what they are doing here. 

Now, if you are on a legislative com- 
mittee, the issue is very clear. Do you 
wish to have the Committee on Appro- 
priations take over the functions that 
your subcommittee or your committee 
has been exercising for years under the 
rules of the House? I think. the answer 
to that question is a thunderous and ir- 
reversible “No.” 

The difficulty that we have here is 
that you are being forced to submit 
to a mission-oriented budget without 
proper scrutiny, without proper analysis. 
I just hope my colleagues will strongly 
oppose this. 

The SPEAKER per tempore. The time 
of the gentleman from Michigan (Mr. 
DINGELL) has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
the gentleman an additional 2 minutes. 

Mr. DINGELL. Mr. Speaker, I yield to 
my friend, the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, 
first, I want to put on the record that 
the Committee on Interstate and For- 
eign Commerce reported out its bill in 
this area, authorizing the Department of 
Energy in timely fashion; did it not? 

Mr. DINGELL. The gentleman is fully 
correct. We met the time limit as pre- 
scribed by the rules. 

Mr. BROWN of Ohio. It was a decision, 
apparently, by the House leadership that 
the appropriation bill should come up 
first; is that not correct? 
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Mr. DINGELL. I do not know who 
made the decision. I presume it was the 
leadership, because that is, I suppose, 
their function. I find it a curious prece- 
dent. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield further, is it not 
also true it was the decision of the lead- 
ership to refer the authorization bill to 
about three different committees? 

Mr. DINGELL. That is correct and, 
interestingly enough, the Committee on 
Science and Technology has brought for- 
ward what they say is a fight between 
committees which is, in fact, not so; but 
which is accompanied by an adverse 
recommendation by that committee of 
matters properly under the jursdiction of 
the Committee on Interstate and Foreign 
Commerce. 

Mr. BROWN of Ohio. Does that not 
mean then that if it is the decision of 
the leadership that any time to bring 
up an appropriation bill first, that the 
authorizing bill will then take second 
place, and if this precedent obtains for 
future authorizing bills and appropria- 
tion bills, then the authorizing bills will 
be made moot in that particular area. 

Mr. DINGELL. The gentleman is cor- 
rect. It should be known that this rule is 
admitted by our two distinguished col- 
leagues that handled it to be a bad rule. 
They say it is not a precedent; yet we 
have a second rule following immediately 
upon the heels of this, which is as like 
to the first rule as the second pea in a 
pod. That looks like a precedent to me— 
and a bad one, too. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield further, just one 
final question. 

I assume the leadership: must have 
referred this to two or three authorizing 
committees, so that adequate oversight 
of that in the DOE bill, not in the public 
works bill, is so that those authorizing 
committees can do a thorough oversight 
job. 

The SPEAKER pro tempore (Mr. Mur- 
THA). The time of the gentleman from 
Michigan (Mr. DINGELL) has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Michigan (Mr. DINGELL). 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield further? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
would assume the reason the leadership 
has taken on the habit frequently now 
of referring bills to more than one au- 
thorizing committee is so that those au- 
thorizing committees can do a thorough 
oversight job. Particularly, I think that 
is true in the case of DOE, because this 
is the first time that the new agency has 
had a full budget that the Committee on 
Interstate and Foreign Commerce, the 
Committee on Science and Technology, 
and other committees could look over. 

Mr. DINGELL. Mr. Speaker, the gen- 
tleman is correct. It should also be 
known by my colleagues that the budget 
of the Department of Energy is in mon- 
strous disorder and the agency itself is 
in monstrous disorder. It needs the or- 
dering hand of Congress which this rule 
and the actions of the Committee on 
Appropriations would absolutely stay. 
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Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. DINGELL. I yield again to the 
gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
will take this time only to say finally 
that I join with the gentleman from 
Michigan (Mr. DINGELL) in his firm con- 
viction that if we do not defeat this rule, 
we will set a precedent for authorizing 
committees to be in effect made moot by 
the process, and I have no confidence 
that the Committee on Appropriations, 
no matter how adequately staffed and 
no matter how distinguished the mem- 
bership of that committee—and they 
are distinguished Members—can do its 
job adequately and do the things that 
are necessary to be done. 

Mr. DINGELL. Mr. Speaker, this is an 
outrageous precedent, and the rule 
should be rejected. 

This rule is an affront to the House in 
vhat it seeks to gag all Members who are 
trying to insure that the appropriations 
process does not entangle itself with the 
authorization process. 

The proposed rule waives points of 
order against clause 2, rule 21. While I 
generally object to such waivers, I do 
not do so in this particular instance. I 
understand full well the problems that 
the Appropriations Committee has had 
relative to trying to achieve enactment 
of the appropriations bill within the time 
frame established by the Congressional 
Budget Act of 1974. Therefore, I have 
indicated to the Rules Committee and to 
the Appropriations Committee that I 
would not oppose such a waiver. 

However, the Rules Committee went 
much further than this, at the behest of 
the Appropriations Committee. Not only 
did it not make in order my amendment 
to condition the authorization by the 
authorization bill, but it also absolutely 
precludes any Member from offering 
such an amendment. This is a very bad 
precedent. It makes it impossible for the 
Members of the House to reconcile the 
authorization and appropriations bills. 
It has the effect of allowing the Appro- 
priations Committee to include new pro- 
grams in appropriations language. This 
responsibility has traditionally and 
properly been considered as an exclusive 
function of the authorization commit- 
tees. 

It is the proper function of each au- 
thorization committee and the Members 
of the House on the floor of the House to 
establish new programs and to set limi- 
tations, guidelines, and dollar ceilings 
for programs of the various departments 
and agencies in the executive branch. 
That is not the function of the Appro- 
priations Committee. Yet, under this 
proposed rule, the Appropriations Com- 
mittee can take over that function of the 
authorizing committees. 

Mr. Speaker, I find this extremely of- 
fensive and in violation of the rules of 
the House. In my judgment, the rule 
should not be : dopted, and I urge my 
colleagues to vote against it. 

Mr. LOTT. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Illinois 
(Mr. ANDERSON). 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, I thank the gentleman for yielding 
this time to me. 
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Mr. Speaker, this rule has been 
variously referred to now as “rotten” 
and “ruthless” and “outrageous.” 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. If I may 
pursue my line of thought, after I have 
finished, I will be pleased to yield. 

Mr. Speaker, I would point out, in 
answer to what the gentleman from 
Michigan (Mr. DINGELL) has just said, 
that he has accused the Committee on 
Appropriations of acting irresponsibly 
in appropriating money for the Depart- 
ment of Energy, based on a mission- 
oriented budget when he wanted a line- 
item budget, and he also said that the 
committee held no hearings. 

At this hour of the morning, after the 
late evening session we had yester- 
day, I can barely lift the three heavy 
volumes that are on the desk before me. 
These are parts 5, 6, and 7 of the hear- 
ings, all of which relate to the Depart- 
ment of Energy. I do not know how many 
thousands of pages they encompass. 
There are three additional volumes here 
on the table to my left containing the 
statements of Members of Congress and 
individuals and organizations, many of 
which pertain to the various activities of 
the Department of Energy. 

So, Mr. Speaker, I do not think it is 
quite fair for the gentleman from Michi- 
gan (Mr. DINGELL), who obviously has a 
first-class feud going on with the Secre- 
tary of Energy, Dr. Schlesinger, to take 
out his ire on the Committee on Rules 
and the Committee on Appropriations. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois (Mr. An- 
DERSON) has expired. 

Mr. LOTT. Mr. Speaker, I yield 1 addi- 
tional minute to the gentleman from 
Illinois (Mr. ANDERSON). 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. First, Mr. 
Speaker, I will yield to the gentleman 
from Ohio (Mr. Brown), and later I will 
yield to the gentleman from Michigan 
(Mr. DINGELL). 

Mr. BROWN of Ohio. Mr. Speaker, I 
just wanted to correct the Record. The 
gentleman from Illinois (Mr. ANDERSON) 
left out my characterization of the rule, 
which was “ridiculous.” 

Mr. ANDERSON of Illinois. Let the 
Recorp be so amended. 

Mr. Speaker, I yield to the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, the gen- 
tleman still has not addressed the fact, 
from all the papers that lie before him. 
that the Committee on Rules sanctified 
a mission-oriented appropriation, as 
opposed to a line-item appropriation, 
which affords the Congress an opportu- 
nity to scrutinize its activities. 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, I think the gentleman’s state- 
ment has made it more abundantly clear 
than ever why the Committee on Rules 
was obliged to take the action that it did, 
and that is because we do have this ju- 
risdictional squabble going on. We have 
the gentleman from Michigan (Mr. 
DincELL), who has one idea of what 
kind of budget the Department of En- 
ergy ought to have, and we have the 
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administration downtown which appar- 
ently has another idea. 

What, under those circumstances, 
what were we to do? 

Mr. DINGELL. The only reason I 
have taken this position is that I want 
the House to have a chance to work its 
will. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois (Mr. 
ANDERSON) has again expired. 

Mr. LOTT. Mr. Speaker, in summa- 
tion, I yield 2 minutes to the gentleman 
from Indiana (Mr. JoHN T. Myers). 

Mr. JOHN T. MYERS. Mr. Speaker, 
I thank my colleague for yielding this 
time to me. 

Possibly it would be wiser for me to 
stay out of this spat we have going on 
between the Committee on Rules and 
some of the authorizing committees, but 
it has been portrayed this morning that 
the Committee on Appropriations is the 
villain, and that we are desirous of 
usurping the authority of the authorizing 
committees, and that is just not true. 
The fact is that if we are to meet the 
time schedule provided by the Budget 
Act, we have to come forward by this 
date with this bill. 

If we are going to have the depart- 
ments and the agencies perform their 
functions properly, we have to have some 
understanding about how much money 
they are going to have this year. It seems 
to me that the argument should not be 
raised, as we in the Appropriations Com- 
mittee are caught in the middle. It is a 
fight about whether we can live with 
the schedule, and we have no choice 
today but to come forth with this rule 
and to come forth with this bill. I do 
not see it as a monstrous bill, as a rot- 
ten bill, as it has also been described, but 
a bill of necessity, a rule of necessity, 
that we have no other choice. 

So if we want the agencies to func- 
tion this year, we are going to have to 
vote for this rule today, and then we 
can make the proper correction this fall 
when we reorganize this Congress. That 
is the proper time to make the arguments 
which are being made today. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr, JOHN T. MYERS. I yield to the 
gentleman from Ohio. 

Mr. BROWN of Ohio. I thank the 
gentleman for yielding. 

Since the question was asked, “What 
could the Rules Committee have done?” 
let me suggest they could have stuck 
with the very rule they seemed to think 
was a legitimate rule, before they abro- 
gated it and wrote this one: When the 
Appropriations Committee acts and the 
authorizing committee later acts, the 
authorizing committee levels are to be 
the limit of what should be spent. If, 
after having looked at these programs, 
and having decided the moneys should 
not be appropriated, those funds would 
not be authorized or the limits of the 
authorizing committee would control 
the appropriation. 

Mr. JOHN T. MYERS. We did that 2 
years ago, and we all know what hap- 
pened. We had to come back with a con- 
tinuing resolution, because authorization 
was not made by the end of the fiscal 
year and we had to set that aside with 
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intervening legislation. It just does not 
work. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Alabama 
(Mr. BEvILL), the chairman of the Sub- 
committee on Public Works. 

Mr. BEVILL. Mr. Speaker, this is a 
good bill. Our subcommittee has worked 
for many weeks putting this bill to- 
gether. During the many weeks of hear- 
ings, we had before our committee over 
1,000 people. We have taken the testi- 
mony of every person who wanted to 
testify on water projects, and from ex- 
perts in energy matters. This is a well- 
balanced bill. 

Let me say this: We are discussing 
the rule. It is unfortunate that there 
are some complications in the authoriz- 
ing process. Apparently, there are some 
people who see this as an effort of the 
Appropriations Committee to take au- 
thority from the authorizing committee. 
That is not true. We are not interested 
in taking any authority from authorizing 
committees. As a matter of fact, let me 
make this point: Every dollar in this bill, 
every dollar of the $10,300,000,000 in this 
bill, has been authorized by one or more 
of the authorizing committees. 

As mentioned by the gentleman a 
moment ago, it is an unfortunate situa- 
tion. It is nobody's fault. But we have a 
new Department of Energy. There are 
some overlapping areas in the authoriz- 
ing committees, This has created an un- 
fortunate situation. But it has nothing 
to do with this bill. One or more of the 
authorizing committees have approved 
every dollar in the bill. We are not try- 
ing to exceed that authority. We do not 
want to exceed that authority. As a 
matter of fact, this bill is $53 million 
under the President’s budget. It is $850 
million under the Budget Control Act. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding, and I just want to 
say to the gentleman that there is al- 
most $4 billion, almost $5 billion that 
has not been authorized in the strategic 
oil reserve program. 

Mr. BEVILL. That program is not in 
this bill. I can understand the gentle- 
man’s confusion. Part of the energy ap- 
propriation is in this bill and part of it 
is in the Interior and related agencies 
appropriation bill. The chairman of that 
subcommittee is the gentleman from Illi- 
nois (Mr. YaTEs). The program the gen- 
tleman referred to is in the Interior bill 
and is not being considered today. 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, the issue is the 
rule; is that correct? 

Mg. BEVILL. The gentleman is cor- 
rect. 

Mr. BROWN of Ohio. And the rule says 
that the authorizing committee's later 
action will in effect be moot, because it 
will not obtain within the limits set by 
this bill. That is the problem. The bill 
of the gentleman is not the issue under 
attack as it relates to public works. The 
issue under attack is the rule and the 
precedent that rule sets with reference 
to the authorizing committees. It is the 
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same as the bill of the gentleman from 
Illinois. 

Mr. BEVILL. I wish we could solve the 
jurisdictional problems by this rule, but 
that is not possible. The gentleman knows 
that. We cannot solve that problem today. 
We have a bill that is on schedule. The 
House and the Senate passed the Con- 
gressional Budget Act, and we have no 
choice but to meet the schedules. We 
should vote for this rule and move on in 
an orderly manner. If this rule is de- 
feated, the House will have only a skele- 
ton bill. When it goes to the Senate, 
the Senate will write the energy bill. It 
is just that simple. 

The Senate will write the energy bill 
if the rule is not adopted. 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, what about the 
situation which obtained yesterday when 
we were following the rules of the House 
and points of order were made against 
items in the bill that had not been au- 
thorized? 

Mr. BEVILL. The Senate will write 
the bill. The gentleman can verify that 
with the gentleman from West Virginia 
(Mr. Stack) whose bill was under con- 
sideration yesterday. 

Mr. BROWN of Ohio. How can the gen- 
tleman say that? It seems to me that 
the logical procedure would have been 
to go through with the authorizing bills 
first and then the appropriation bills. 

Mr. BEVILL. That would be very nice. 
Let us talk about the authorizing bills 
for a minute.. 

In 3 years—and this is nobody’s fault— 
in the last 3 years we have not had a 
single authorization bill through Con- 
gress at the beginning of the fiscal year. 
The gentleman knows that. They have 
been 6 months late, 9 months late, and 
in one case over 1 year late. 

This year, three authorizing commit- 
tees have overlapping jurisdictions. I am 
in sympathy with the gentleman on this 
matter. I understand this problem. But 
let us not try to solve that problem on 
this rule. ¢ 

Mr. BROWN of Ohio. I say to the gen- 
tleman that the bills to which the gentle- 
man has referred to do not apply to the 
Commerce Committees. The Commerce 
Committee's bills have come out in timely 
fashion. 

ERDA and the other energy areas to 
which the gentleman refers were from 
the Committee on Science and Technol- 
ogy; and there are others, I suppose, 
from other committees. 

My question is as follows: I would ask 
the gentleman, when this happens, when 
the administration brings us the budgets 
later and later and the Committee on 
Appropriations acts earlier and earlier, 
when is the authorizing committee sup- 
posed to do its work? 

The SPEAKER pro tempore (Mr. Mur- 
THA). The time of the gentleman from 
Alabama (Mr. Brevi.) has expired. 

Mr. BOLLING. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Alabama. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman for yielding. 
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I want to say that I appreciate the 
position he is in. I support the rule and 
support the Committee on Appropria- 
tions. 

As a chairman of one of the au- 
thorizing committees that has been 
dealing with this problem, I want to 
make it clear that I do not believe there 
is any other way to get this budget 
through the Congress this year. The 
Committee on Appropriations worked 
very, very closely with the authorizing 
committee. Line after line is nearly iden- 
tical to the authorizing bill that was 
reported out of cur Committee on Science 
and Technology about a month ago. 
There is scarcely any difference at all. 
There are reductions in some 10 items 
or so out of about 100. There was a small 
reduction from the authorizing com- 
mittee's legislation. 

There could not be a better example 
of coordination than that which has 
occurred between the Committee on 
Appropriations and the authorizing 
committees. This rule is the only way 
they can complete this bill. 

Mr. Speaker, although I do not like 
the situation we have with respect to 
the overlapping jurisdiction of au- 
thorizing committees, we should go 
forward with this rule on this bill. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from Texas 
(Mr. Manwon), the distinguished chair- 
man of the Committee on Appropria- 
tions. 

Mr. MAHON. Mr. Speaker, I concur 
in the speech that has just been made 
by the gentleman from Washington (Mr. 
McCormack). 

The Committee on Appropriations has 
had a very splendid relationship with 
the Committee on Rules and with the 
authorizing committees of the Congress 
through the years. 

The Committee on Appropriations is in 
the minority from the standpoint of 
numbers. Let no one think for one 
moment that the Committee on Appro- 
priations wishes to take over the func- 
tions of the authorizing committees and 
render them impotent. That is cer- 
tainly not possible under any circum- 
stance because we do not have the ability 
nor the disposition to do so, 

We have sought in every possible way 
to live within the authorizations. We 
need authorizations. We believe in au- 
thorization committees. We do not be- 
lieve authorizations should be exceeded. 
And believe in working closely with the 
authorizing committees. 

In some cases where appropriations 
have been recommended above authori- 
zations, we have corrected them in com- 
mittee. In other instances we have offered 
conforming amendments on the floor 
of the House. Sometimes, in considering 
the figures in conference, we have 
worked with the other body in an effort 
to see to it that we do not exceed 
authorizations. 

However, we are now confronted with 
the problem of trying to pass in June 11 
major annual appropriation bills, 11 of 
them. 

We were not, under the rules of the 
House, permitted to bring the appropri- 
ation bills before the House prior to May 
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15, the time when the conference report 
on the budget resolution is required to 
be adopted. Now we are trying to get all 
of these appropriation bills considered 
because we cannot wait and still be in 
conformance with the Budget Act. We 
ought to get 11 of the appropriation bills 
out of the way in June. Defense and the 
District of Columbia bills will be the only 
ones remaining for July. 

We will have a July recess, as we know, 
and we will have an August-Labor Day 
recess for about 3 weeks; and then by 
September 15 we will have to button up 
the whole budget process. We are just 
doing our best to live within the guide- 
lines of the Budget Act. The Committee 
on Appropriations has been dedicated to 
the objectives of the Budget Act and to 
honoring the traditional authorization 
and appropriations process. The whole 
problem is one of timeliness. 

I agree that there is some basis for dis- 
content and unhappiness over the pres- 
ent situation. We are unhappy, the au- 
thorizing committees are unhappy, the 
Rules Committee is unhappy, we are all 
unhappy about the situation; but we do 
not want to let the Budget Act become 
inoperative and ineffectual. If we are 
going to do this job, we have to go along 
with the schedule for these appropria- 
tion bills. 

Mr. Speaker, I just hope that the 
Members will vote for the rule and go 
along with the Committee on Rules, with 
the complete and total assurance that 
the Members may always depend upon 
the utmost cooperation of the Commit- 
tee on Appropriations in trying to do the 
people’s business. 

Mr. Speaker, here is the situation that 
has led the Committee on Appropriations 
to seek the rule that is now before the 
House. 

The whole problem really revolves 
around the Budget Act, although the 
Budget Act itself is not the problem. 

The Budget Act requires that all 
spending measures be completed by 
7 days after Labor Day. This year the 
date is September 11. 

This provision is necessary in order 
that Congress can adopt the second con- 
current budget resolution which sets the 
final ceilings on spending and the floor 
on taxation. It is this second budget 
resolution which is really the centerpiece 
or capstone of the whole Budget Act. 

It is simply not possible to adopt this 
second budget resolution without having 
specific information as to what the ap- 
propriations bills contain. 

And it is for this reason, Mr. Speaker, 
that it is necessary for the Committee 
on Appropriations to follow the schedule 
that it does. 

The problem is that many of the au- 
thorizing committees have not acted in 
the necessary timely fashion to conform 
their actions to the timetable envisioned 
in the Budget Act. 

So, as a result, we are confronted with 
the situation of having the appropriation 
bills often being scheduled in advance of 
enactment of the authorizing bills and 
in some cases even before the authoriza- 
tion bills have been scheduled for floor 
consideration. And obviously, Mr. 
pa: this creates considerable prob- 
ems. 
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The long-range solution may possibly 
be to require authorization committees 
to report their bills 1 year in advance. 
This not only would solve the problems 
we are discussing today but would prob- 
ably greatly add to the ability of the 
departments and agencies to plan and 
manage their programs more efficiently. 

But, Mr. Speaker, that is the long- 
range solution and will not solve our 
problems today. 

What needs to be done today is to 
approve a rule that would prohibit 
amendments on the Interior and public 
works bills such as Mr. DINGELL desires 
to offer. 

Otherwise it will be very difficult for 
us to move ahead with our appropriation 
bills as we had originally scheduled. 

The reason for this is that amend- 
ments such as the Dingell amendment 
offer the potential of significantly un- 
doing the work of the Congress in the 
traditional appropriations process. 

The point is this, Mr. Speaker: 

Members of the House should be able 
to vote on appropriation bills knowing 
that when they vote to provide money 
for some purpose that that purpose sub- 
sequently will not be changed. 

Amendments such as the Dingell 
amendment will prevent Members from 
having that security and in my opinion 
work against the efficient functioning of 
the House, and ultimately, because of the 
delay they will cause in the appropria- 
tion bills, will bring about the collapse 
of the Budget Act. 

It is for this reason, Mr. Speaker, that 
T think it is very important that we 
approve this rule that will prohibit such 
amendments as Mr. DINGELE seeks to 
propose, until a long-range and perma- 
nent solution can be worked out to this 
problem. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The 
gentleman from Missouri (Mr. BOLLING) 
is recognized for 7 minutes. 


Mr. BOLLING. Mr. Speaker, I have 
been on the Rules Committee quite a 
long time, and a great deal of that time 
has been spent in trying to figure out 
solutions to the kinds of problems we 
have been discussing today. Quite nat- 
urally in a political institution, there 
is always tension between authorizing 
committees and appropriating commit- 
tees. There is nothing new about that. 
There are all kinds of proposals to 
change the process, but a number of 
years ago we adopted a Budget Act 
which set up schedules. The schedules 
are necessarily rather rigid because we 
have a finite piece of time to work with 
to get all of these things done. 

What the House, of Representatives 
passed is not in the Budget Act. We had 
a different approach to the timing. It 
would have been a better one, I am con- 
vinced, and I wish that we had been able 
to adopt it. This is not a bad rule. This is 
a very good rule. It is the only rule that 
will make it possible to effectively con- 
tinue the Budget Act, get the work of the 
House done in the time required by law, 
and be fair to all the Members. It is 
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the only rule that we could come up 
with. 

Now, what it does—despite all the hor- 
ror stories and straw men that we have 
had before us—what it does is enable 
the Appropriations Committee to do its 
work. If an authorization is not in place, 
it then enables that money that is ap- 
propriated by the Appropriations Com- 
mittee to be spent legally. When the au- 
thorization becomes law, its language 
will prevail. It is not any deprivation of 
the right of the authorization commit- 
tees to function. It is a question of tim- 
ing. Therefore, it is neither a bad bill 
nor an attack on the authorizing com- 
mittees. It is an attempt to get the work 
of the House done. 

Perfectly frankly, I am not a partisan 
of one or the other, either the author- 
ization committees or the Appropriation 
Committee. I have gotten in trouble 
fairly frequently, with both over the 
years that I have been on the Rules 
Committee but all I have ever been con- 
cerned with is the question of the House 
working its will and doing its work. This 
rule will advance that. 

I do not know whether it is a precedent 
or not; I do not care. I believe that the 
important thing is for the House to do 
its work. The way to get that work done 
in a timely fashion is to adopt this rule, 
proceed to the controversy, and do our 
work. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DINGELL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 317, nays 82, 
not voting 35, as follows: 


[Roll No. 461] 
YEAS—317 


Bolling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Ciausen, 

Don H. 
Clawson, Del 
Clay 
Cochran 
Cohen 
Coleman 


Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 

Dent 

Derrick 
Dickinson 
Dicks 

Dodd 

Dornan 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 


Abdnor 
Addabbo 
Akaka 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
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English 
Erienborn 
Ertel 
Evans, Colo, 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 


Archer 
Ashbrook 
Bauman 
Bedell 
Bingham 
Bonior 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Carr 
Cleveland 
Collins, Tex. 
Crane 
Derwinski 
Devine 
Dingell 
Drinan 
Early 
Eckhardt 
Edgar 

Florio 
Fowler 


Ketchum 
Keys 
LaFalce 
Lagomarsino 
Latta 

Leach 
Lederer 
Leggett 
Lehman 
Lent 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 


Moorhead, Pa. 


Mottl 
Murphy, IN. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Neal 
Nichols 

Nix 

Nolan 
Nowak 
O’Brien 
Oakar 

Obey 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 


NAYS—82 


Fuqua 
Gore 
Green 
Harkin 
Holtzman 
Jeffords 
Kelly 
Kildee 
Kindness 
Kostmayer 
Krebs 
Levitas 
McDonald 
McKinney 
Maguire 
Markey 
Martin 
Meeds 
Mikulski 
Miller, Calif. 
Moffett 
Moore 
Moorhead, 
Calif. 
Moss 
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Price 
Pritchard 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Roybal 
Rudd 
Ruppe 
Ryan 
Sawyer 
Sebelius 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Steed 
Steers 
Stokes 
Stratton 
Symms 
Taylor 
Thompson 
Thone 
Treen 
Trible 

Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Waggonner 
Walgren 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex, 
Winn 

wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Oberstar 
Ottinger 
Panetta 
Pursell 
Quayle 
Reuss 
Richmond 
Rogers 
Rosenthal 
Rousselot 
Russo 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Selberling 
Sharp 
Solarz 
Staggers 
Stark 
Steiger 
Stockman 
Studds 


Vento 
Volkmer 
Walker 


Waxman 
Weaver 
Weiss 


NOT VOTING—35 


Hansen Runnels 
Holland Shipley 
Hollenbeck Simon 
Jenkins Stump 
Krueger Teague 
Le Fante Thornton 
Myers, Michael Traxler 
Nedzi Tsongas 
Pease Tucker 
Pike Ullman 
Quie Whalen 
Rodino 


Wirth 
Wylie 


Alexander 
Allen 
Badham 
Beilenson 
Bonker 
Caputo 
Collins, Tl. 
Conyers 
Diggs 
Flowers 
Frenzel 
Frey 


The Clerk announced the following 
pairs: 

Mr. Le Fante with Mr. Allen. 

Mr. Shipley with Mr. Runnels. 

Mr. Simon with Mr. Hansen. 

Mr. Beilenson with Mr. Badham. 

Mr. Teague with Mr. Hollenbeck. 

Mr. Ullman with Mr. Quie. 

Mr. Traxler with Mr. Caputo. 

Mr. Conyers with Mr. Tucker, 

Mr. Bonker with Mr. Stump. 

Mr. Nedzi with Mr. Krueger. 

Mr. Diggs with Mr. Frenzel. 

Mr. Flowers with Mr. Frey. 

Mr. Pike with Mr. Whalen, 

Mr. Tsongas with Mr. Pease. 

Mr. Alexander with Mrs. Collins of Illinois. 

Mr. Jenkins with Mr. Holland. 

Mr. Michael O. Myers with Mr. Thornton. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


TABLING OF RULES 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent to lay on the table 
House Resolution No. 1224, Public Works 
for Water and Power Development and 
Energy Research Appropriations Act, 
1979; House Resolution No. 1223, Legis- 
lative Branch Appropriations Act, 1979; 
and House Resolution No. 1227, State, 
Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 
1979. 

These are rules that have been over- 
run by time and are of no use. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 


GENERAL LEAVE 


Mr. BEVILL. Mr. Speaker, I ask unani- 
mous consent that all Members may be 
permitted to revise and extend their re- 
marks on the consideration of the bill 
H.R. 12928, Public Works Appropriations 
for fiscal year 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 


PUBLIC WORKS APPROPRIATIONS, 
FISCAL YEAR 1979 


Mr. BEVILL. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 12928) making appropria- 
tions for public works for water and 
power development and energy research 
for the fiscal year ending September 30, 
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1979, and for other purposes, and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
be limited to not to exceed 2 hours, the 
time to be equally divided and controlled 
by the gentleman from Indiana (Mr. 
JOHN T. Myers) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Alabama (Mr. BEVILL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12928, with 
Mr. SHarp in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentleman 
from Alabama (Mr. BEvILL) will be rec- 
ognized for 1 hour, and the gentleman 
from Indiana (Mr. Jonn T. Myers) will 
be recognized for 1 hour. 

The Chair now recognizes the gentle- 
man from Alabama (Mr. BEVILL). 

Mr. BEVILL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we are pleased to bring 
to the House today for your consider- 
ation the public works for water and 
power and energy research appropriation 
bill for fiscal year 1979. The bill provides 
a total of $10,315,174,900 for the Depart- 
ment of Energy, Corps of Engineers, 
Bureau of Reclamation, Nuclear Regula- 
tory Commission, the Tennessee Valley 
Authority, and other agencies. I hasten 
to point out that the appropriations rec- 
ommended in the bill are $53,724,100 
less than the budget requests. 

Mr. Chairman, the members of the 
Public Works Subcommittee have worked 
very hard to bring this well-balanced, 
fine-tuned legislation to the floor today: 
The gentleman from Massachusetts (Mr. 
Botanp), the gentleman from Mississippi 
(Mr. WHITTEN), the gentleman from 
West Virginia (Mr. Stack), the gentle- 
lady from Louisiana (Mrs. Boccs), the 
gentleman from Washington (Mr. 
Dicks), the gentleman from Illinois (Mr. 
SHIPLEY), the gentleman from Florida 
(Mr. CHAPPELL), the gentleman from 
California (Mr. BurGENER), and the gen- 
tlelady from Nebraska (Mrs. SMITH). 
And, Mr. Chairman, I want to pay a spe- 
cial tribute to the distinguished ranking 
majority member of the subcommittee, 
the gentleman from Indiana (Mr. 
Myers). He and I have worked together, 
in a totally nonpartisan manner, to try 
to get answers to some of the most per- 
plexing problems facing our Nation 
today. 

Mr. Chairman, this bill was ordered 
reported from the full Appropriations 
Committee on May 31 without a dissent- 
ing vote. I appreciate the cooperation of 
my colleagues on the full committee, and 
I want to pay a special tribute to the gen- 
tleman from Texas (Mr. Manon) for 
his guidance and cooperation during my 
service on the committee and particu- 
larly since I became chairman of the 
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Public Works Subcommittee. Our chair- 
man is retiring this year after 44 years 
in the House and over 14 years as chair- 
man of the Appropriations Committee. 
The Congress and the Nation should be 
grateful that the people of Texas have 
had the wisdom to elect and reelect this 
truly remarkable man. For my part, I 
know that he is respected and loved by 
his colleagues, and we shall all miss his 
leadership and his wisdom. I wish him 
well in his retirement. 

Mr. Chairman, we are nearing the end 
of the decade—a decade of tumultuous 
change in the world and in our own 
country. In 10 years we have seen the 
politics of plenty change dramatically 
to the politics of scarcity. The affluence 
and abundance of the late 1960’s has 
turned around so that now we face criti- 
cal resource constraints in major sectors 
of the American economy. And, Mr. 
Chairman, there are no two more im- 
portant resource concerns facing us to- 
day than the scarcity of energy and the 
scarcity of water in many parts of our 
country. I believe the bill we bring to the 
floor today will meaningfully address, 
in a variety of ways, these important 
resource concerns. 

There are some Americans who believe 
that our economy and our standard of 
living should assume a zero growth pos- 
ture. In developing the bill before you 
today, we have rejected that concept. 
We know that a democratic society de- 
pends on a large measure of economic 
justice—a concept which depends on a 
growing economy responsive to the 
changing desires of the people. We wel- 
come change, we welcome growth and 
we welcome the opportunity to insure 
a higher standard of living for all Amer- 
icans. At the same time, growth and 
development must be sought with care 
and prudence. The bill before you today 
reflects a philosophy of sound, responsi- 
ble stewardship of our resources. 

ENERGY 


Mr. Chairman, the bill would provide 
$6,183,066,000 in new budget authority 
for the new Department of Energy which 
was established as the 12th Cabinet de- 
partment last year. This year was the 
first time the committee has been pre- 
sented with an energy program formu- 
lated by one agency. Previously, the 
multitude of Federal programs and re- 
sponsibilities in the energy field were 
administered by several Cabinet depart- 
ments and independent agencies and 
commissions. Although we were hopeful 
that the new organization would bring a 
clearer focus and new strength to our 
national energy program, we have been 
somewhat disappointed. As is evident 
from an examination of the committee 
report, the committee is recommending 
some significant revisions in the pro- 
posed program. 

For energy research and technology 
development, the committee is recom- 
mending $2,641,055,000. This recommen- 
dation reflects the basic resolve of the 
committee to provide a prudent level of 
funding for all energy technologies which 
can reasonably be expected to enhance 
our domestic energy supplies in the 
short and long term. In the short term, 
we have only two supply alternatives to 
higher oil imports: Coal and nuclear 
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power. Mr. Chairman, it is not well 
known, but currently we are producing 
about 30 percent of our electricity with 
precious oil or natural gas. This practice 
is wasteful and could be significantly 
reduced. One way would be to increase 
the use of nuclear power. Now we all 
know that some significant issues have 
emerged in recent years about nuclear 
power; chiefly environmental and safety 
issues. The program recommended in the 
bill not only continues and expands re- 
search and development on nuclear tech- 
nology but also commits the Department 
to a substantial environmental and 
safety program. 

Mr. Chairman, the bill also includes 
$155,700,000 for geothermal energy, $52,- 
600,000 for biomass and $101 million for 
energy electric systems and storage tech- 
nology. The committee recommends in- 
creases in these areas because there is 
significant near-term potential for these 
energy technologies in certain applica- 
tions. 

In the long term; there appears to be 
many promising technologies capable of 
contributing significantly to the solution 
of our energy supply problems: princi- 
pally solar, fusion energy, and fission 
breeders. The committee is recommend- 
ing a total of $473,700,900 for solar en- 
ergy R. & D., an increase of $128,500,000 
over the budget request. This is also a 
substantial increase over the current 
program level. In the past few years, the 
Congress has provided for significant in- 
creases in the solar program, as can be 
seen from a table I shall place in the 
Record at this point: 

Federal appropriations for solar energy 
Fiscal year $15, 000, 000 
Fiscal year 43, 000, 000 
Fiscal year 115, 000, 000 
Fiscal year 294, 000, 000 
Fiscal year 390, 000, 000 
Fiscal year 1979 recommenda- 

473, 700, 000 


Another energy resource with signifi- 
cant long-term potential is the fusion 
process. The bill includes $357,700,000 for 
civilian fusion energy research and de- 
velopment, an increase of $23,700,000 
over the budget. 

Mr. Chairman, the committee is rec- 
ommending $576,967,000 for the breeder 
reactor program, including $157,500,000 
for the breeder reactor demonstration 
project. As was the case last year, the 
future of this part of the program is 
clouded. The President has proposed 
termination of the Clinch River breeder 
reactor demonstration project. This 
project was authorized by section 106 of 
Public Law 91-273, as amended. Funds 
were included in the Supplemental Ap- 
propriation Act, 1978, for the continua- 
tion of this project. Currently, considera- 
tion is being given to changing the legis- 
lative authority for the project. The 
authorizing committees are also consid- 
ering alternative breeder reactor demon- 
stration projects and concepts. As stated 
in the report, the committee has pro- 
vided $157,500,000 to carry out the 
breeder reactor demonstration project 
approved by Congress in the authorizing 
legislation. 

Funds are also provided for other ad- 
vanced reactor concepts, space nuclear 
systems, basic energy and advanced 
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technology development activitities. The 
total recommended for energy research 
and technology is $406,100,000 over the 
budget request. 

The committee is recommending net 
new budget authority for uranium sup- 
ply and enrichment activities of $144,- 
800,000 consisting of $1,453 million in ob- 
ligational authority less $1,309 million 
programed from the sale of enriched 
uranium to the private sector. The com- 
mittee is recommending certain reduc- 
tions in this area together with increased 
revenues required to cover certain en- 
richment costs not heretofore included 
in the pricing calculation. This recom- 
mendation is consistent with existing 
law and with recommendations made by 
the U.S. General Accounting Office. 

The bill would provide a total of $441,- 
300,000 for the general science and re- 
search function in the Department of 
Energy, an increase of $15 million over 
the request. These funds will be used for 
advanced energy research as well as for 
fundamental scientific inquiry—areas 
of research which are basic to man’s 
understanding of the universe. 

The committee recommendation in- 
cludes $2,602,283,000 for atomic energy 
defense activities, a reduction of $250,- 
300,000 from the budget. These funds 
will be used for research, development, 
test and production of nuclear weapons 
and special nuclear materials and de- 
velopment of fission technology for nu- 
clear naval surface ships and subma- 
rines. Funds are also included for im- 
proving the security of our weapons and 
materials and technical activities re- 
lating to intelligence and arms control. 

For policy management and support, 
the bill would provide $343,625,000. The 
committee has made reductions in this 
area because we believe the requests for 
several activities were excessive. 

For the five power marketing admin- 
istrations which have been transferred 
to the new Department, the committee 
is recommending a separate appropria- 
tion of $143,473,000. The Department of 
Energy Organization Act requires that 
these five regional agencies be organized 
and operated as separate entities with- 
in the Department. The committee’s 
proposal is consistent and supportive of 
this provision. 

The committee is also recommending 
a separate appropriation of $51,300,000 
for the Federal Energy Regulatory Com- 
mission, an entity that Congress in- 
tended to function independently from 
the Department. The recommendation 
is $7,630,000 over the budget request and 
is provided to allow the Commission to 
substantially reduce the backlog of cases 
and license applications. 

HYDROELECTRIC POWER DEVELOPMENT 


Mr. Chairman, the recommended bill 
includes $15 million for hydroelectric 
power development activities in the De- 
partment of Energy, particularly the de- 
velopment of low-head hydroelectric 
power production. Apparently, there is 
a significant potential for low-head hy- 
droelectric power—an estimated 200,000 
megawatts. Twenty-five percent of this 
potential is at existing dam sites around 
the country. If we would just utilize the 
power available at existing sites, we could 
avoid using significant amounts of ex- 
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pensive, imported oil and natural gas for 
the generation of electricity. The bill 
would provide the resources necessary to 
identify and develop this significant 
energy resource. 

WATER RESOURCE DEVELOPMENT 


In addition to activities of the Depart- 
ment of Energy, there are a significant 
number of multipurpose water resource 
development projects currently under- 
way which will significantly augment our 
ability to produce electricity from do- 
mestic resources. Currently we produce 
approximately 68,300 megawatts of elec- 
tricity at existing public and private sites. 
Funds recommended in this bill for proj- 
ects of the Army Corps of Engineers and 
Bureau of Reclamation will enhance this 
capacity by approximately 20 percent, a 
significant increase. I point this out, Mr. 
Chairman, because I think it is very im- 
portant to recognize the major role our 
public works program has in our national 
energy program. 

In addition to this important aspect, 
the water resources development pro- 
gram recommended in the bill for the 
Corps of Engineers, the Bureau of Recla- 
mation, and the Tennessee Valley Au- 
thority will provide for other significant 
and important benefits, as shown on page 
7 of the committee report. These tables 
show the total benefits of completed 
projects as well as estimated benefits 
from projects included in the bill. I would 
like to insert those tables in the RECORD 
at this point: 

Benefits of completed projects 

Annual water supply benefits: 

Gallons of water furnished, 2,672 billion. 

Number of people served, 24.3 million. 

Annual power benefits: 

Installed generating capacity (kilowatts), 
54.5 million. 

Net generation 
billion. 

Gross revenues, $2.5 billion. 

Flood control benefits to date: 

Estimated value of flood damage prevent- 
ed, $67.9 billion. 

Expenditures for flood control facilities, 
$9.9 billion. 

Annual navigation benefits: Annual traf- 
fic tonnage, 1.8 billion. 

Reclamation benefits: 

Acres irrigated, 9.5 million. 

Annual value of crops produced, $43 
billion. 

Recreation benefits: Annual visitor days, 
525.4 million. 

Benefits of projects in bill 

The value of the projects recommended in 
the bill for planning and construction under 
the programs of the Corps of Engineers, the 
Bureau of Reclamation and the Tennessee 
Valley Authority is evidenced by the follow- 
ing breakdown which shows the estimated 
annual benefits: 


Flood control 
Water supply 
Power 
Recreation 
Trrigation 

Water quality 
Navigation 

Fish and wildlife 


(kilowatt-hours), 230.9 


$2, 994, 750, 
313, 704, 

1, 322, 779, 

, 396, 

, 807, 

, 876, 

, 170. 

, 374. 

. 234, 

, 792, 


Total estimate . 682, 


These tables outline the imvortance of 
the public works program to the Nation: 
Water supply, flood control, navigation, 
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and recreation. As important as these 
benefits are, I am concerned that the 
greatest challenge to our Nation’s ability 
to wisely manage its water resources lies 
in the future. 


This year, the Public Works Subcom- 
mittee received very disturbing testi- 
mony from the Corps of Engineers about 
future water supplies for many of our 
major metropolitan areas. In addition, 
there are a host of other small commu- 
nities around the Nation facing water 
supply problems. And, of course, last 
year we were concerned with drought in 
many areas of the Western United States. 
The situation has improved in many 
Western areas and our ability to prop- 
erly manage the long-term water sup- 
ply of the area depends on our ability to 
conserve and control the intermittent 
rainfall received in that part of our Na- 
tion. We have recently read and seen 
how floods have ravaged and devastated 
certain areas in California as well as 
other parts of the country. And with all 
of this, Mr. Chairman, the subcommit- 
tee was presented with a water resources 
development proposal that would not 
even maintain the status quo. In Janu- 
ary, the President’s budget proposed no 
new planning or construction starts for 
both the Army Corps of Engineers and 
the Bureau of Reclamation. Further, the 
budget proposal for the Corps of Engi- 
neers would delete 56 ongoing studies 
and delay 59 others; delete 8 on- 
going planning items and delay 8 
others; and delay the completion of 46 
ongoing construction projects. This pro- 
posal was unacceptable to nearly all of 
my colleagues whose areas face critical 
water supply and water management 
problems. It was unacceptable to the 
subcommittee and it was unacceptable 
to the full committee. The bill before 
you today would provide for 25 new 
planning starts and 41 new construction 
starts for the corps and the Bureau. In 
addition, the committee has provided 
funds to continue nearly all current 
water resources development initiatives. 


In fiscal years 1978 and 1979 a total of 
69 construction projects are scheduled 
for completion by the corps and the 
Bureau of Reclamation. It is evident 
from these figures that the number of 
projects in the construction pipeline of 
both agencies is being gradually reduced. 
I should also note that there are many 
worthy projects in the authorized back- 
log for which the committee did not rec- 
ommend funding. 


Mr. Chairman, after the committee re- 
ported the bill, the President announced 
his proposed water policy and sent to 
the other body a budget amendment for 
$642,860,000 for water resource projects 
of the Corps of Engineers and the Bu- 
reau of Reclamation. This amendment 
has been sent to the Senate. Of course, 
this proposal comes too late in the 
budget process for the Appropriations 
Committee to fully consider it as we have 
other proposals n.ade by the President. 
The statement issued by the President 
on his water policy is only a summary 
and we have been unable to do a de- 
tailed analysis of what this policy would 
mean. However, in looking at the details 
of the budget amendment on specific 
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water projects, it turns out that the 
committee has heard testimony and re- 
ceived evidence of support on these proj- 
ects from individual Members of Con- 
gress and other Officials and citizens. Our 
recommendations include 25 of the 36 
new water resource initiatives proposed 
by the President. I believe it should be 
noted that the criteria used by the com- 
mittee in selecting its 41 new starts are 
generally in accord with the criteria rec- 
ommended by the President in connec- 
tion with his budget amendment. Since 
the President has submitted an addi- 
tional request for budget authority, I will 
offer an amendment at the appropriate 
time adding to the bill the necessary 
funds for those projects proposed by the 
President which the committee did not 
include in the bill as reported. As I stated 
previously, I will be offering this amend- 
ment, because we have had hearings or 
received evidence of support for these 
projects. 

Even with the additional amount, 
$26.5 million, which I propose to add to 
the bill for the new projects, the bill 
would be $27,265,000 below the adminis- 
tration’s budget request to the House. 

The committee bill recommends 
$2,654,300,000 in new budget authority 
for the civil works program of the Army 
Corps of Engineers, an increase of $205,- 
500.000 over the budget request. For gen- 
eral investigations, the committee is 
recommending $139,844,000, an increase 
of $31,744,000 over the budget request. 
For the construction, general account, 
the bill includes $1,367,226,000, an in- 
crease of $92,826,000 over the budget. 

The committee recommends $795,- 
500,000 for the operation and mainte- 
nance, general account, an increase of 
$45 million over the budget. The com- 
mittee believes that this increase is nec- 
essary if we are going to continue to use 
our natural and manmade water 
resource facilities efficiently and 
productively. 

A total of $351,730.000 is recommended 
for flood control on the Mississippi River 
and tributaries, the revolving fund, gen- 
eral expenses, flood control, and coastal 
emergencies and special recreation use 
fees, 

The committee recommends $624,- 
266,900 for the water resources devel- 
opment functions in the Department of 
the Interior which are carried out prin- 
cipally by the Bureau of Reclamation. 
The recommendation is $2,568,100 less 
than the budget request. 

For general investigations, the com- 
mittee recommends $29,870,000, an in- 
crease of $7,670,000 over the budget re- 
quest. For construction and rehabilita- 
tion, the bill includes $244.391.000, a 
reduction of $26,171,000 from the budget. 
The committee is also recommending 
$87,339,000 for the upper Colorado River 
storage project, $74,776,000 for the Colo- 
rado River basin project, $27,315,000 for 
Colorado River basin salinity control 
projects, $87,873,000 for operation and 
maintenance, $37,745.000 for the loan 
program, which includes eight new loans, 
and $25,250,000 for general administra- 
tive expenses. 

The committee is also proposing to 
finance certain water resources planning 
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activities through the Office of the Sec- 
retary of the Interior. These activities 
were previously under the jurisdiction of 
the Water Resources Council. 

Mr. Chairman, we cannot solve all 
of the Nation’s water problems; mother 
nature can -be expected to challenge 
man’s best efforts and she will confound 
us on certain occasions. And when she 
does, you will read about it in the press 
and see the damage and destruction on 
the television. But you will not hear 
about the crisis prevented or the short- 
age averted. The funds recommended in 
the bill today will go to plan and build 
these needed water resources proj- 
ects—projects that will supply cities and 
suburbs with adequate supplies of drink- 
ing water, water for agricultural irriga- 
tion and the containment and control 
of water when lives and property are 
threatened by flood. 

Another important benefit to be de- 
rived from the water resources develop- 
ment program is the construction and 
maintenance of an extensive inland 
waterway transportation system. This 
system is an integral part of our mining, 
agricultural and industrial production 
and distribution system. As you know, 
water transportation is an inherently ef- 
ficient form of transport and is more 
energy efficient than the other modes for 
most movements of bulk commodities. 
Funds are included in the bill for the 
operation, maintenance, and improve- 
ment of this important component of 
our transportation network. 

ENVIRONMENT 


In 1969, the Congress passed the Na- 


tional Environmental Policy Act. Since 
the enactment of this and other laws, 
the private and public sectors have been 
required to address the effects of their 
actions and programs on the environ- 
ment. Certainly, there have been no 
three agencies more affected by environ- 
mental legislation than the Corps of En- 
gineers, the Bureau of Reclamation, and 
the Tennessee Valley Authority. Over the 
past several years, these agencies have 
demonstrated a strong capacity to in- 
sure the proper regard and care for the 
enhancement of the environment. Funds 
in this bill will be used for the design 
and construction of facilities with due 
regard for environmental protection and 
enhancement. 
INDEPENDENT AGENCIES 


The committee is recommending 
$853,542,000 in new budget authority for 
certain independent agencies. These rec- 
ommendations are $41,615,000 over the 
budget requests. 


For the Appalachian development pro- 
gram the committee recommends $376,- 
220,000, an increase of $30,300,000 over 
the budget request. As has been true in 
past years, the committee supports the 
Appalachian Regional Commission in its 
efforts to stimulate development and op- 
portunities in the Appalachian area. 

We are recommending a total of $1,- 
304,000 for planning and administrative 
expenses for the three river basin com- 
missions under our jurisdiction: The Del- 
aware River Basin Commission, the In- 
terstate Commission on the Potomac 
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River Basin, and the Susquehanna River 
Basin Commission. 

The bill includes $321,487,000 for the 
Nuclear Regulatory Commission, a re- 
duction of $9,183,000 from the budget 
request. The Commission has important 
safety responsibilities for the construc- 
tion and operation of nuclear power- 
plants in the United States as well as 
certain other responsibilities. The rec- 
ommendation is consistent with the 
growing importance of the Commission's 
duties and responsibilities as well as the 
committee’s belief that the Commission 
must improve the current licensing proc- 
ess. 

For the Tennessee Valley Authority, 
the committee recommends an appro- 
priation of $154,531,000, an increase of 
$19,896,000 over the budget recuest. The 
committee is proposing increases for the 
Columbia unit of the Duck River proj- 
ect and the energy demonstration pro- 
gram. 

COMMITTEE HEARINGS 

Mr. Chairman, during the develop- 
ment of this bill, we heard from over 
125 of our colleagues and their advice 
and counsel is reflected in the commit- 
tee recommendations. In addition, we 
heard from over 575 other witnesses in- 
cluding the Governors of several States, 
Officials from the executive branch, 
State, and local governmental officials 
and private citizens. The hearings are 
contained in 10 printed volumes total- 
ing 10,952 pages. 

Mr. Chairman, we believe this bill de- 
serves the favorable consideration of 
the House. 

Mr. DON H. CLAUSEN. Will the gen- 
tleman yield? 

Mr. BEVILL. I yield to the gentleman 
from California. 

Mr. DON H. CLAUSEN. I thank the 
gentleman for yielding, and I want to 
commend the gentleman for his extraor- 
dinary efforts in bringing this bill to 
the floor. 

There have been all sorts of comments 
about the bill presented being “over the 
budget,” and it is my understanding 
that the bill the gentleman is present- 
ing is below the budget as presented 
by the administration; am I correct on 
that? 

Mr. BEVILL. My colleague is correct. 
It is $53 million under the President's 
budget and $850 million under the first 
concurrent budget resolution. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. I thank the gentleman 
for yielding. 

Mr. Chairman, first of all I want to 
compliment the gentleman from Ala- 
bama (Mr. BEvILL), who is one of the 
finest subcommittee chairmen we have 
on the Committee on Appropriations. 
The gentleman is very conscientious 
and is a hard worker. 

Mr. BEVILL. I thank the gentleman 
for his remarks. 

Mr. CONTE. Mr. Chairman, I ap- 
peared before the gentleman’s subcom- 
mittee, as the gentleman recalls, oppos- 
ing the Dickey-Lincoln project, and I 
requested that the money be taken out, 
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which the chairman did. And for that, I 
am very, very appreciative. But there is 
a lot of hearsay and a lot of talk around 
the hall here, saying: 

Well, the subcommittee took it out, but 
there is a deal made, the Senate will put 
it back in and it will remain in conference. 


Mr. BEVILL. Mr. Chairman, I will 
say to the gentleman there is no such 
deal. There is always speculation. We 
have that on all water projects. That is 
something I cannot control. But to my 
knowledge, there is no deal of any kind. 
I do not know what people in the Sen- 
ate are thinking about doing on this mat- 
ter. I have no knowledge of their plans. 
That is all I can say to the gentleman at 
this time. 

Mr. CONTE. But the chairman can 
give us some assurance that he is going 
to fight to keep it out of the bill? 

Mr. BEVILL. Certainly, if the House 
approves this bill, I am certainly going 
to represent the view of the House on 
the conference committee. 

Mr. CONTE. I thank the gentleman. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
want to congratulate the gentleman, the 
chairman of the subcommittee, on the 
work that he and the subcommittee have 
done. 

I would like to state at this time that 
as the chairman of the authorizing sub- 
committee, the Subcommittee on Ad- 
vanced Energy Technology, I am ex- 
tremely pleased with the close coopera- 
tion that has existed between the gen- 
tleman and me, and between our com- 
mittees and our committee staffs. I think 
this is reflected in the appropriation fig- 
ures which appear in the bill that is be- 
fore us today. 

For instance, in the area of solar 
energy, the amounts appropriated are 
identical, to the penny, with the author- 
ization amounts for all the various solar 
energy technologies. 

For example, in solar heating and 
cooling, the administration request was 
$80 million. Both committees added $37 
million. 

In thermal electric, the administration 
request was $100 million. Both commit- 
tees honored that request with a small 
adjustment. 

On wind energy, the administration 
request was $41 million. Each committee 
added $20 million. 

On photovoltaics, the administration 
request was $76 million. Each committee 
added $49 million. 

In ocean thermal conversion, the ad- 
ministration request was $33 million. 
Each committee added $22 million. 

Mr. Chairman, all across the solar en- 
ergy budget the picture is identical. The 
administration request in the public 
works bill was $345 million for solar 
energy. Our committee added $134 mil- 
lion, for a total of $479 million, including 
bio-conversion, for an increase this year 
in solar energy of 49 percent above the 
administration request. 

Similarly, in geothermal energy, the 
two committees agreed to a penny. for - 
total of $155.7 million. 
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In basic energy sciences the Appro- 
priation Committee which the gentleman 
chairs came in very closely below our 
committee. The differences are about $7 
million out of about $204 million. 

For high-energy physics operating ex- 
penses, my committee authorized $199 
niillion; and the gentleman’s committee 
appropriated $197 million, only $2 mil- 
lion off out of $200 million. 

Mr. Chairman, I think this is an out- 
standing example of very close cooper- 
ation in an effort to do a good job. Each 
committee has worked very carefully 
with the various agencies of Government 
and outside experts so as to understand 
the subprograms. We have coordinated 
our efforts to come up with these num- 
bers. 

Mr. Chairman, I think it is a tribute to 
this committee and to the members of 
my committee and to the staffs of our 
two committees that we have come so 
close to the same figures. 

Again, I want to compliment the gen- 
tleman for his work and offer my enthu- 
Siastic support for this legislation. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I want 
to compliment the subcommittee on the 
work they have done this year. There are 
those in this House who do watch very 
closely what the Committee on Appro- 
priations does in each case, because it is 
our taxpayers’ money that we are spend- 
ing and I believe the committee's action 
is reasonable. But let me turn to an- 
other point. I picked up the newspapers 
this week, as most of us did, and read 
that suddenly emanating from the White 
House or from OMB there was a hit list 
of water, flood control, and reclamation 
projects and a statement by somebody 
whom most of us probably do not know, 
named Cutler, who was making direct 
threats that the President was going to 
veto the bill. 

At any time in the course of the hear- 
ings since January that the gentleman's 
subcommittee has been holding, has the 
President ever communicated to the gen- 
tleman any of these newly announced 
views? Has he sent any of his many 
officials to come and tell you of them, or 
was he not even aware that the gentle- 
man’s committee holds hearings an- 
nually on public works appropriations? 

Mr. BEVILL. Let me say to mv friend, 
the distinguished gentleman from Mary- 
land, that we held hearings on this bill 
for 10 weeks. To my knowledge, nobody 
from the White House asked to testify 
before our subcommittee. We took testi- 
mony from anvone who wanted to be 
heard, time permitting. We were looking 
forward to hearing from the White 
House. 

It is unfortunate that we are in this 
situation. Our subcommittee worked 
hard to put this bill together. The Ap- 
propriations Committee as a whole ap- 
proved it on May 31. Last week the White 
House came out with a new policy pro- 
posal on water resource projects. That 
policy may be an improvement. I do not 
know. We have not had a chance to hold 
any hearings and examine the criteria. 
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It has been reported that the White 
House has said, in effect, that— 

If we don’t get the projects we want, and 
if the projects we don't want aren't elimi- 
nated, the President will do this or do that. 


All we can do in subcommittee, and 
we feel it is our duty to this House, is to 
put this bill together the best way we 
can, based on the testimony we heard. 
I do not know Mr. Cutler, or where his 
information came from. I do know where 
this subcommittee’s information came 
from. It is the best available, put to- 
gether by people who know these proj- 
ects, who know what they are doing and 
what they are talking about. They are 
the people who are actually building the 
projects. 

This new policy was dropped in our 
laps at the last minute. The subcommit- 
tee has always listened to the President. 
We will consider everything the White 
House proposes. We are going to do 
everything we can to work with the 
President. 

We heard that there were some 11 
items that the President wants, that we 
did not have in the appropriation bill. 
That will be my first amendment, be- 
cause we are very familiar with the proj- 
ects he wants. For example, Puerto Rico 
had four good project proposals, but we 
cannot build all the good projects even 
though they meet environmental tests, 
economic, criteria, and benefit/cost ra- 
tios. We cannot fund them all. So we 
funded two of them. The President wants 
another, a third one. We will propose an 
amendment to add the projects that the 
President wants. We know about them. 
We are going to offer an amendment to 
put them in the bill. 

Mr. BAUMAN. It seems to me that the 
orderly legislative process would require 
a President of the United States, who has 
at his command thousands—nay, hun- 
dreds of thousands—of bureaucrats to 
come in at some point and present their 
views in a well-thought-out manner. 
That would allow the Congress, which is 
a constitutionally coequal branch, to con- 
sider these projects and act upon them 
properly. It is not necessary to wait until 
the very last moment and have this great 
publicity barrage directed, not at either 
Democrats or Republicans, but at the 
whole Congress in what appears to me to 
be an attempt to make Congress appear 
as the big spenders while the White 
House claims its virtue as economizers. 

I have to raise the question of whether 
the White House is more interested in 
economizing and reducing the budget, or 
whether this is a cheap political shot to 
make some publicity for the White House 
at the expense of Congress. 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. BEVILL. I yield to the distin- 
guished chairman of the Committee on 
Public Works and Transportation, the 
gentleman from California (Mr. 
JOHNSON). 

Mr. JOHNSON of California. Mr. 
Chairman, I thank the gentleman for 
yielding to me. I just want to take this 
time to say that the authorizing commit- 
tee, the Committee on Public Works and 
Transportation, with regard to the water 
projects which ran under the Corps of 
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Engineers, all those projects were duly 
authorized and are in the bill at the pres- 
ent time. 

Mr. BEVILL. Yes, to the best of our 
knowledge, every one of them is author- 
ized. 

Mr. JOHNSON of California. I want to 
commend the gentleman. I know how 
hard he has worked on this bill. He has 
heard from all of the outside witnesses, 
and that is a job in itself. I know we 
had about 100 or 200 people come here 
from California who were taking their 
problems to the Public Works Appropria- 
tions Subcommittee. They were treated 
very well; they testified on a number of 
projects. 

I want to say that I am thoroughly 
satisfied with the bill that was put to- 
gether. The gentleman has about 359 
projects in here, including some new 
starts, new planning starts in the Corps 
of Engineers field, and he has about 113 
in the Department of the Interior, in- 
cluding some new starts and some new 
planning starts. 

I think the gentleman has done a won- 
derful job, and as I understand it is with- 
in the President's budget on water mat- 
ters, and within the House Budget Com- 
mittee figures. 

You did not exceed the Presidents’ 
budget nor the House's budget? 

Mr. BEVILL. No, sir. We are within 
the President’s budget. We are under his 
request by $53 million. If the House 
agrees to adopt my amendment to add 
what the President wants, we will still 
be under his request. 

Mr. JOHNSON of California. I want 
to thank the gentleman and also the full 
committee for accepting his work on the 
subcommittee’s budget. They are doing a 
good job. I hope all of us from California 
will support them. 

Mr. BEVILL. I thank the gentleman 
from California. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the distin- 
guished gentleman from Washington 
(Mr. Dicks), a member of the Public 
Works Subcommittee 

Mr. DICKS. The gentleman from 
Maryland raised a question about these 
ramifications of the proposals from the 
White House. One thing that disturbed 
me greatly was that the White House 
did not read our conference report last 
year. They put out a statement saying 
we had agreed that the so-called eight 
projects on the hit list would not be 
considered this year. I would like to read 
this language to the gentleman and see 
if the gentleman recalls, as I do, the 
discussion in our conference group: 

The conferees are agreed that the Con- 
gress retains the right to select water re- 
source projects for funding. 

All authorized water resource projects will 
be considered on their merits and each and 
every authorized project will be considered 
by the committees in the deliberations on 
the 1979 appropriation bill 

The elimination of funding for certain 
ongoing projects and the issue of no new 
construction starts is a policy applied only 
to the 1978 appropriation. 


Mr. Chairman, I just would like to 
have the gentleman’s comments. 
Mr. BEVILL. The gentleman is cor- 
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rect. Senator STENNIS chaired the Ap- 
propriations Subcommittee in the Sen- 
ate, the companion committee to the one 
I chair in this House. The conference 
committee was clear on this matter. 
There was no agreement to the contrary. 
In fact, the first I heard of that claim 
was when I read it in the papers. 

Mr. DICKS. The point here is that the 
White House is alleging a breach of 
faith or a breach of contract, and there 
was no breach. If there was any mistake, 
it is at the White House where their staff 
did not do a good job of reading our 
conference report last year. They made 
the mistake. They are trying to mislead 
the House about the events of last year. 

I choose to believe that the President 
does not really know about the language 
in the conference report, but I think it 
is his staff and some of the same people 
who advised him last year. They have 
made a serious mistake. 

This is a good bill and one that de- 
serves the support of this House of Rep- 
resentatives. 

Mr. BEVILL. I thank the gentleman. 
I believe the President obviously received 
some very poor advice on this issue. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Pennsylvania (Mr. EpGar). 

Mr. EDGAR. Mr. Chairman, I would 
like to raise two points. The first was 
raised by my good friend, the gentleman 
from Washington, which was related to 
page 37 of this last year's conference 
report. 

There was, however, a phone conver- 
sation between the President of the 
United States and the Speaker of this 
House, which the President related to 30 
Members of this House just last Monday. 
The President was quoting the Speaker’s 
discussion of the possibility of vetoing 
last year’s appropriation bill. It was 
agreed in that telephone conversation 
that if the President accepted half of the 
projects and have half of them deleted, 
the President would back away from his 
veto threat and sign the bill. 

It seems to me we are in a bit of a 
quandary on that point, because of the 
confusion raised by the conference report 
versus the telephone conversation. But I 
think it is clear to me in my conversation 
with the President that he himself felt 
that he had the commitment of the 
Speaker on the deletion of the eight proj- 
ects. It is clear to me that the adminis- 
tration opposes the other half of the 
projects which were funded last year as 
part of that compromise. In good faith, 
the President included funds for these 
projects. I suspect manv Members would 
have been angry had the 1979 budget of 
the President deleted funds for those 
projects. 

However that mav be. the specific 
point I would like to draw to the atten- 
tion of the gentleman is the point about 
this not being a budget buster. Would the 
chairman please respond to this point? 
While the budgetary amounts that are 
in this bill do not exceed President Car- 
ter’s amended budget. they do however 
revresent a sizable increase in program 
funding. because in the President's 
budget he did not include for full fund- 
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ing of the Clinch River breeder reactor, 
or for other energy programs. 

The committee report on this bill in- 
dicates that the energy research title is 
$298.3 million under the President’s 
budget. I expect that the extra $200 mil- 
lion for water projects will be justified 
as being offset by a $300 million savings 
on the energy research title. 

I think we should examine title I more 
closely to see if there are really $300 
million in cuts, or rather the savings are 
only on paper, only accounting differ- 
ences between the President and the 
House. Information I have indicates that 
there are no true savings in that title. 
There are no program cuts. In fact, I 
understand that title I is more than $200 
million over the budget, putting aside 
differences in accounting procedures. 

For example, the Carter budget has 
full funding for certain construction 
projects in title I, while the committee 
chose not to include full funding. This 
would make the President's budget more 
than $100 million higher. The Presi- 
dent’s budget is another $100 million 
higher or so as a result of differences in 
accounting for uranium enrichment 
costs. And I understand that there are 
$59 million in receipts which are in- 
cluded as a line item in this title of the 
President's budget, but have been moved 
somewhere else in the committee budget. 
And further, there are almost $152 mil- 
lion in unobligated balances carried over 
from the 1978 fiscal year which have 
been included in the Carter budget, but 
not in the committee budget. 

So even if the committee approved the 
Carter budget line by line, differences in 
accounting procedures would have made 
the committee budget look somewhere 
near a half billion dollars less than the 
Carter budget. 

But title I is only $300 million less than 
the President’s budget. This is because 
there have been program increases in 
the nuclear program, mostly for Clinch 
River which I oppose, for solar energy, 
which I support strongly, and increases 
in some other areas. 

It seems to me, to be accurate, you are 
really saying you took the President's 
proposal and deleted some major sections 
of that proposal and then put into the 
proposal a lot of new items to keep it 
within the budget category. That is your 
purpose as the appropriating committee 
to analyze those things. But I think to 
make the record clear we have to indicate 
that there is a replacement for specific 
line items in the President's budget that 
may reach as high as $100 million that 
may represent the appropriation process, 
is that correct? 

Mr. BEVILL. That is not correct. With 
respect to the Clinch River breeder re- 
actor project, this subcommittee has 
taken every precaution to not invade the 
province of the authorizing committees. 
The Clinch River breeder reactor project, 
as we know, is controversial. We know 
that a majority of those in the House 
support it, including myself, and that a 
majority of those in the Senate support 
it. We know the President is opposed to it, 
there is no question about that. 

In order for this subcommittee to stay 
within the confines of its appropriating 
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role, we put money in for a breeder re- 
actor demonstration project, as approved 
by Congress. We added nearly $150 mil- 
lion for that project. The President did 
not request sufficient funds for this proj- 
ect. We had to add them. Now, when the 
authorizing committees and the Con- 
gress, approve whatever project that 
evolves from the discussions now going 
on, the money will be there. If the au- 
thorizing committees decide that we 
should go ahead with the Clinch River 
breeder project, as it did last year, the 
money will be there. If the authorizing 
committees decide there ought to be a 
different project, as has been proposed by 
Dr. Schlesinger and by the White House, 
then money will be there for that pur- 
pose. So we have avoided a decision on 
the specific project details. It is up to the 
authorizing committees, then, and the 
administration as to how that breeder 
demonstration project is to be resolved. 

Mr. JOHN T. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Indiana. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I realize that the chairman of the sub- 
committee the gentleman from Alabama 
(Mr. BEvILL), who is now in the well does 
not have the record in front of him. To 
set the record straight, the budget re- 
quest for the Clinch River breeder proj- 
ect was $13,400,000, not $211 million to 
which the gentleman from Pennsylvania 
(Mr. EDGAR) referred. 

Mr. BEVILL. I thank the gentleman. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield myself 15 minutes. 

Mr. Chairman, first of all, I too want to 
thank our chairman for the very fine way 
he conducted the hearings this year and 
the way he has shown courtesy to all 
members of the committee, both the mi- 
nority and majority sides. I also wish to 
join with the chairman in thanking our 
staff for all the hard work that they have 
done because this particular appropria- 
tion bill requires a lot of staff work, be- 
cause there are so many figures involved, 
and there are so many witnesses that 
come in to testify, that it does require a 
lot of extra work on behalf of our staff 
and they have been most cooperative, 
and, once again, as they have always 
done, they have done an excellent job. 
So again I join our chairman in thank- 
ing the staff for the job they have done 
this year. 

Mr. Chairman, the gentleman from 
Alabama (Mr. BEvILL) the chairman of 
the subcommittee, has done an excellent 
job in presenting the bill and to bring 
out and correct some misstatements that 
seem to be going around these days. 

I am not going to try to point the 
finger at anyone particularly who tried 
to distort what is really the truth, but 
there are a lot of misstatements that are 
being circulated. 

One which certainly alarms me is that 
we have not worked with the authoriza- 
tion committees. A Member, the chair- 
man of one of the authorization com- 
mitees, has certainly enlightened this 
committee today that this committee has 
worked with the authorization commit- 
tees. We have met as we were marking 
up the bill not daily but almost daily 
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with the authorization committees, 
working with them, seeing what and how 
much they were putting into each of the 
line items in the authorizations. We have 
done everything we could to work with 
the authorization committees and to 
seek out the help they can give us, be- 
cause the authorization committees, 
along with the vast amount of testi- 
mony we have received, have enabled us 
to come forth with what I think is a very 
fine bill. I also thank the authorization 
committees for their contribution in 
helping us come up with what I think 
is the best bill we have come forth with 
since I have been on the committee. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from Washington. 

Mr. McCORMACK. I thank the gentle- 
man for yielding. 

I concur with the gentleman's re- 
marks, and express my appreciation to 
him, as well as to the chairman of the 
committee; to the minority side as well 
as the majority, for the wonderful co- 
operation we have experienced between 
the authorizing and the appropriating 
committees. 

Mr. JOHN T. MYERS. I thank the 
gentleman for his remarks. It is the only 
Way we can work and especially when 
we are in this dilemma as far as author- 
ization is concerned. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. I thank the gen- 
tleman for yielding. 


I want to express my commendation to 


the ranking minority member, Mr. 
MYEns, and to the chairman of the com- 
mittee, Mr. BEVILL for the very thorough 
and considerate way in which the sub- 
committee handles the witnesses who 
come to Washington, D.C., from great 
distances, for example, my constituents 
from California. While all of them, of 
course, do not always get what they ask 
for—which is the nature of the legis- 
lative process—I do not know of anyone 
who was dissatisfied with the treatment 
that they received from the committee, 
They were all entitled to have their say, 
to explain their cases and to make their 
points; I think all too often congres- 
sional committees and other govern- 
mental bodies do not afford that kind of 
courtesy, and the result is sometimes 
there is not the kind of respect for our 
institutions that there should be. That 
certainly is not the case here. 

I would like to ask the gentleman a 
question. When the chairman was mak- 
ing his presentation, in answer to a ques- 
tion from the gentleman from California 
(Mr. JoHNsON) he said that even if, or 
when, the projects as suggested by the 
President are added to the bill, as is the 
intention, I understand, the bill will still 
be below the budget as requested by the 
President; is that correct? 

Mr. JOHN T. MYERS. More than $25 
million under that budget. That is cor- 
rect. 

Mr. LAGOMARSINO. I thank the gen- 
tleman. 

Mr. JOHN T. MYERS. I thank the 
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gentleman for his comments on behalf 
of the committee and the staff. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from California, a member 
of the authorization committee. 

Mr. DON H. CLAUSEN, I thank the 
gentleman for yielding. 

I want to join my colleague, the 
gentleman from California (Mr. Laco- 
MARSINO) in extending to the gentleman 
my commendation and appreciation for 
the manner in which he has coordinated 
this total effort with the chairman, the 
gentleman from Alabama (Mr. BEVILL) 
and the rest of the committee, as well as 
our authorization committee. One thing 
we have always tried to adhere to is the 
economic, engineering, and environ- 
mental considerations. It is my under- 
standing that all of the projects that 
have been considered by the gentleman’s 
committee and are being offered here to- 
day do, in fact, meet the criteria as es- 
tablished by the Congress. 

Mr. JOHN T. MYERS. Every project, 
of course, has been authorized. They 
have gone through the gentleman’s com- 
mittee. They have gone through the 
committees in the Senate. They have 
been authorized properly by law. They 
have been reviewed—many of them—by 
court action. They have been reviewed 
by local communities. Most of them have 
had to meet other local criteria other 
than what the Federal law has provided, 
so everyone of these has been reviewed 
many, many times. There is not one of 
these that has just come on as a Johnny- 
come-lately. They have all been reviewed 
many times by the Congress as well as 
local authority. 

Mr. DON H. CLAUSEN. I wonder if 
the gentleman will elaborate on the 
question I asked of the chairman. We 
have heard all these rumors to the effect 
that the bill as presented is substan- 
tially over the President's budget, and 
yet it has also been brought to my atten- 
tion, as I asked the chairman, that this 
particular bill, as presented, is actually 
$50 million under the President's budget. 

Mr. JOHN T. MYERS. It is almost $54 
million under. 

Mr. DON H. CLAUSEN. Could the 
gentleman elaborate on this a little bit 
as to why this confusion and conflicting 
point of view exists? 

Mr. JOHN T. MYERS. The items in 
the bill are contained in four different 
titles. Title I is the Department of En- 
ergy. This is $85 million under the pres- 
ent law appropriated this year for the 
Department of Energy. We are $85 mil- 
lion under this year, and it is $298 million 
less than requested. 

On the estimates for 1979 in the 
budget for the Department of Defense— 
Civil—that is the one that is going to be 
controversial a little later—we are $79,- 
392,000 under the existing appropriation 
this year. We are $205 million over what 
the President requested. This seems to be 
the thrust right here. As far as the priori- 
ties set, the people’s Congress has decided 
how the money should be spent in this 
bill. 

The next is the Department of the In- 
terior. We are $67,355,100 under what was 
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appropriated for this year, and we are 
$2,568,000 under the budget. 

For the last, independent agencies, the 
many agencies we do appropriate for, 
we are $107,174,000 over last year’s ap- 
propriations and $41,615,000 over the 
budget. 

This totals out for the 1979 appropria- 
tion in this bill this year, $124,698,100 
over this year and under the budget by 
$53,724,100. 

Mr. DON H. CLAUSEN. Mr, Chairman, 
I thank the gentleman. 

Mr. Chairman, I rise in support of the 
committee’s action. 

Mr. Chairman I would like to lend my 
strong support for the favorable consid- 
eration of the legislation before us, the 
public works appropriations bill for fiscal 
year 1979. Let me take this opportunity to 
commend the gentleman from Alabama 
(Mr. Bevitt) and the members of the 
subcommittee for their fine efforts in 
formulating this legislation. 

It has been a personal pleasure to work 
with this subcommittee and especially 
Chairman BevILL and the ranking mi- 
nority member (Mr. JOHN T. Myers), for 
they have demonstrated a genuine con- 
cern and interest in water resources and 
have spent literally hundreds of hours 
listening to testimony and carefully 
evaluating all aspects of the projects. It 
is my understanding that all of the proj- 
ects included in this legislation have met 
the economic, engineering and environ- 
mental criteria required under our au- 
thorization and appropriation procedure. 

Water resources and a program of 
water resource conservation, develop- 
ment, and management must be recog- 
nized as a top priority if we are to meet 
the needs of the people of the Nation as 
a whole. Within my State of California 
we have been forced to recognize the im- 
portance of adequate and effective water 
resource planning as a result of the ex- 
perience of drought one year and flood- 
ing the next. In this regard, apprecia- 
tion is in order to the members of the 
subcommittee for their consideration 
and approval of those projects designed 
to help in the effort to prepare and plan 
for either possibility. 

It is with great pleasure that I note 
the full funding of the water projects in 
my district. These projects will provide 
water conservation, supply and critical 
flood control on our rivers and enhance 
the navigation potential for our fisher- 
men and ocean going transportation 
units as we continue to improve and de- 
velop adequate facilities and a harbor 
system for our north coast counties. 

The important goal of completion of 
construction of the Warm Springs Dam 
can be realized with the subcommittee’s 
approval of the Corps of Engineers’ full 
capability. Warm Springs has received 
the support of the Governor of Califor- 
nia and those State agencies responsible 
for the areas of water resource develop- 
ment, dam safety and environmental 
protection. I look forward to the long 
awaited completion of this project. 

The funding of the Eel River basin 
study allows for a unique and innova- 
tive approach to investigation of the 
water-related and land-related elements 
of the entire Eel River watershed. It will 
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provide us with new methods for deal- 
ing with the low-stream flow in summer, 
to enhance the fishery resource, and the 
bank erosion problems in the winter. 
This essential study, in conjunction with 
the Russian River basin comprehensive 
review, will also provide us with an in- 
tegrated resource data base for the two 
river basins which will be used by 
Sonoma, Lake, Mendocino, and Hum- 
boldt Counties in carrying out their 
joint-powers agreement for an Eel-Rus- 
sian watershed conservancy program. 

This measure also provides for fund- 
ing of the Humboldt Harbor and Bay 
baseline survey which is a baseline plan- 
ning evaluation that will help the Har- 
bor Commission in their location and 
delineation of the district boundaries 
which is essential to the overall com- 
prehensive harbor development plan now 
underway. 

Last October unusually heavy storms 
ripped the northern California coastline 
and $3 million in damages were sustained 
in Noyo Harbor alone. Funding of the 
Noyo Harbor breakwater is directed to- 
ward increased harbor protection and 
channel improvement to forestall a fu- 
ture damage. 

The additional funding of a compo- 
nent of the Crescent City Harbor project 
will deepen the mooring areas and pro- 
vide for a turning basin, thus increasing 
the capacity of the harbor and alleviat- 
ing the effects of recent shoaling in the 
harbor. Completion of this project will 
be an added economic stimulus to the 
area. 

Annual operation and maintenance 
funding has been approved for the 
Bodega Bay Harbor project, Humboldt 
Harbor and Bay project, and the Noyo 
River and Harbor project. 

Additional funding of two essential 
surveys, the northern California 
streams and the coast of northern Cali- 
fornia studies will investigate potential 
water resources in northern California 
and evaluate the adequacy of our north 
coast harbcer facilities and harbors of 
refuge. 

We in the Redwood Empire can look 
forward to adequate and effective water 
resource planning through the funding 
of projects such as these. 

I would like to make one important 
final comment. The bill as represented 
by the Appropriations Committee truly 
refiects our total commitment to the ob- 
jective of developing viable energy alter- 
natives. This is clearly demonstrated in 
the recommended increase of $128.5 mil- 
lion over the 1979 request for solar energy 
research and development. As a cospon- 
sor of a measure to provide for an ac- 
celerated program of research, develop- 
ment, and demonstration of solar photo- 
voltaic energy technologies, I am espe- 
cially pleased to see increased funding 
for the photovoltaic program. In addition 
this bill positively addresses the energy 
potentials of wind power and fusion. 

As the Representative from the con- 
gressional district where the largest com- 
mercial power generating plant driven by 
geothermal energy is located, I am 
pleased to note the approval of the in- 
crease of $155.7 million for the geother- 
mal program. The largest increases 
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within this program are for advanced 
technology applications through which 
the objective of proving the technical 
feasibility of potential geothermal sys- 
tems can be realized. I am of the opinion 
that with advanced technology we can 
perpetuate and increase the productivity 
of the existing geothermal energy sources 
through regeneration of the natural 
processes and conditions that cause geo- 
thermal energy to be available in its 
natural state. This could serve as a tre- 
mendously valuable addition to our over- 
all future energy supply, needs and re- 
quirements of our Nation. 

One rather distressing bit of informa- 
tion has come to my attention and that 
relates to the emphasis and priority 
given to public works flood control, hy- 
dropower, irrigation, water supply and 
port development projects in foreign 
countries by the President and his ad- 
ministration through the International 
Development Association (IDA) and the 
Inter-American Development Bank, 
while simultaneously cutting back on 
badly needed domestic water projects. 

It is truly ironic that the original fiscal 
year 1979 Carter budget called for an 11 
percent decrease in domestic public 
works projects while the President is 
promoting a 54 percent increase in ap- 
propriations to IDA projects throughout 
the world and a 70 percent increase for 
the Inter-American Development Bank. 

It is clearly our responsibility here in 
the Congress to protect and promote the 
economics and projects of the people 
right here at home. 

It is for that reason I support this bill 
as presented by the Appropriations 
Committee. 

Mr. JOHN T. MYERS. Mr. Chairman, 
the committee started its hearings on 
February 6 and concluded the public 
hearings on April 13 of this year. During 
this period, we heard and re-eived testi- 
mony from more than 1,000 witnesses. 
We compiled almost 11,000 pages, found 
in 10 volumes of hearings that all of us 
have. We certair'y have gone into depth 
in all of these. 

It is unfortunate now that we do have 
some disagreement with the President 
over priorities. We are going to hear 
more about that. I am not going to take 
the time now, but I do want to emphasize 
that this committee has worked hard to 
come up with a good bill. We are under 
the estimates this year, as far as budg- 
etary estimates are concerned. 

We are considerably under what was 
appropriated last year for this year. 

As far as what the gentleman from 
Pennsylvania is regarding as a breach 
of faith or agreement, I have no way of 
knowing of any agreements that were 
made, other than by Members within the 
conference with the Senate. There were 
no deals made either way, from the 
President or from us, about what might 
happen this year. Quite to the contrary, 
it was even brought up that what we did 
last year might be interpreted that we 
were letting the White House write the 
appropriation bill which, frankly, we did 
last year, which was a mistake that all 
of us realize now. 


The concessions we made last year set 
a precedent that we are expected to re- 
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peat now. The President is replacing 
years of experience in the various hear- 
ings of this Congress on these projects 
for his judgment now, or lack of it; so 
I say to you today, the committee has 
not acted lightheartedly. We have not 
moved into matters destroying local 
areas. We have gone into depth to make 
sure they have met the criteria. 

There is no other appropriation bill 
that pays back the return this bill will 
return, both in energy as well as in re- 
sources. We are preserving our water. I 
guess the big fight is going to be over 
water. We are not creating any more 
water, but if we could reduce what is 
available for our use. If we could show 
symbolically as representative that this 
was all the water on Earth in this glass 
I am holding in my hand here, if this was 
representative of all the water on Earth 
of all types, as I am illustrating in this 
glass; remove one teaspoonful of water 
from this glass and hold it in your hand, 
that is the amount of fresh water on 
Earth. The rest is salt water, et cetera, 
not useful for most of our needs. Remove 
two drops from the teaspoon which is 
available for our use to drink, for our use 
to run the industries of our country, to 
raise the crops that we eat, it would be 
just two drops from this teaspoonful. The 
rest is locke] up in icebergs and other- 
wise unavailable for our use on Earth. 

Just two drops in this glass is avail- 
able for our use. 

This is the delicate situation we are 
playing with today, and our President is 
now asking us to ignore local needs for 
water in the future. Today our country is 
facing a possible energy crisis. We hope 
there will not be an energy crisis, but we 
know we are facing energy shortages. 
Because we did not have the courage to 
do what was right a few years ago, be- 
cause we went the easy way and did 
what seemed to be popular at the time, 
we are now facing an energy shortage. 
So now we are going to have to make 
some serious decisions. Maybe we will 
have to adopt some remedies we are not 
going to like very well because we did 
not take the proper action a few years 
ago to produce or provide enough energy. 

We have a chance today to do some- 
thing about this for future generations. 
If we want our children and our grand- 
children to have the water that we take 
for granted and they not be rationed, 
then we had better listen to the wisdom 
of this subcommittee that spent many, 
many hours listening to witnesses from 
all over the country. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman for yielding. 

The gentleman's example on available 
water is very dramatic. I really find it 
difficult to understand why we have this 
raging controversy over whether we 
should or should not control our own 
water resources here in our own country. 

The United States is the largest con- 
tributor, as the gentleman is well aware, 
to the World Bank and other interna- 
tional organizations. On July 19 of this 
year the International Development As- 
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sociation of the World Bank—and that is 
the organization that lends our money to 
other countries at no interest for 50 
years—will take up one of five loans 
pending for Vietnam. The very first one 
will be a $60 million soft loan to Vietnam 
to build dams and other water control 
facilities on the Saigon River in Vietnam. 
Yet we have this continuing hassle about 
whether we ought to do that at home at 
a, time when we are financing it for Viet- 
nam. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I am confident the White House would 
veto that bill, if it had those very infla- 
tionary items in it. I am sure that will be 
vetoed, and we will get a message on 
that, too. To be consistent, anyone who is 
President would have to veto that bill 
with all of those costly items. 

In closing, Mr. Chairman, I skare com- 
pletely the concern that our colleague, 
the gentleman from Florida has so elo- 
quently voiced today and on other days 
that we do more for other countries than 
we do for ourselves. If we wculd treat 
ourselves as well as we treat other people 
around the world, we would have a better 
place in which to live. 

This is a very critical problem. This is 
a situation in which we are perhaps now 
giving away the water rights for future 
generations, and we should have learned 
from our energy experience that we can- 
not afford to do that. 

Certainly there will have to be some 
sacrifices made. There are going to be 
arguments that this is not a good expend- 
iture. But in the area of water resources 
for this country, the investment this 
committee has made in the past has re- 
turned about 7 to 1 for the investment 
we have made. 

Is that inflationary? I think not. I like 
those kinds of odds—a 7 to 1 return for 
every dollar spent. 

This is the best bill this committee has 
brought to the floor since I have been 
on the subcommittee. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I want to associate myself with the 
remarks made by the distinguished rank- 
ing minority member of this subcommit- 
tee, the gentleman from Indiana (Mr. 
JOHN T. MYERS). 

While I have this opportunity, I want 
to thank my colleague, the gentleman 
from Arkansas (Mr. ALEXANDER), who 
serves on the full Committee on Appro- 
priations, for his fine assistance to me 
and to our constituents through his 
efforts on the Committee on Appro- 
priations. 

Mr. Chairman, I rise in support of the 
Appropriations Committee action on 
public works water resources projects. 
I have long felt a White House policy 
that is virtually the same as proposing 
line item vetoes to delete projects on the 
floor of the House of Representatives is 
not the appropriate way for the admin- 
istration to propose action on appro- 
priations. 

We did not receive until Tuesday the 
administration’s recommendations con- 
cerning these water projects. This, in 
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spite of the fact that the House Appro- 
priations Committee had been working 
for months to develop this legislation. 
To come in at the last moment advocat- 
ing deletion of this project and that 
project when they had a full opportunity 
to work with the committee to develop 
this bill, and ignored it, is unconscion- 
able. 

Mr. Chairman, I am especially con- 
cerned over a move to delete the funding 
for Norfolk Lake highway bridges in my 
own State of Arkansas. Without the con- 
struction of these bridges the economic 
development of this region will seriously 
be hindered. The reason is that when the 
corps added hydroelectric power to the 
Norfolk flood control project, the U.S. 62 
bridge was permanently inundated. How- 
ever, an agreement was worked out to 
build new bridges, but it was never im- 
plemented. Thus, today the region is 
faced with increasing difficulty in cross- 
ing Lake Norfolk by ferry. This has seri- 
ously retarded development of the re- 
gional economy and especially the recre- 
ational potential of the lake. This is why 
in 1974 I successfully advanced an au- 
thorization to have the Corps of Engi- 
neers build these highway bridges to 
replace roads taken by the project. 

Mr. Chairman, in 1974 the Congress 
agreed that we needed to replace these 
bridges in order to provide just and equi- 
table compensation for the loss suffered 
by the people of Arkansas and I urge the 
Members to reconfirm that commitment 
today by rejecting any amendment de- 
leting funding for this vital project. 

For the record I would like to thank 
mv colleague from Arkansas, the Honor- 
able BILL ALEXANDER, for his assistance 
in providing funds for this project in the 
bill before us. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 5 minutes to my colleague. the 
gentleman from California (Mr. Bur- 
GENER) , who serves on the committee and 
does an excellent job. 

Mr. BURGENER. Mr. Chairman, I 
thank my colleague, the gentleman from 
Indiana (Mr. Jonn T. Myers) for yield- 
ing this time to me. 

Mr. Chairman, I want to express my 
appreciation to both the chairman of the 
subcommittee (Mr. BeEvILL) and the gen- 
tleman from Indiana (Mr. Joun T. 
MYERS), as well as every member of the 
committee. It has been a real privilege 
to sit on a committee that meets for 2 or 
3 months in a row, 4 days a week, and 
listens to some 1,000 witnesses on some 
very controversial and very important 
matters and concludes by having a 
unanimous vote in the subcommittee and, 
I believe, in the full committee, if I am 
not mistaken. I want to commend the 
chairman of the subcommittee for his 
leadership. 

Second, I would like to touch just for 
a moment or two on the subject of en- 
ergy. Much of the debate, when we come 
to the amending process, will deal with 
water projects, which are critical and im- 
portant. But, this bill also deals in large 
measure with energy, and I think we 
should not assume or have the public 
assume that because this Congress has 
not produced a so-called energy package 
or bill, or bills therefore, we do not have 
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an energy program. We do. It is in this 
bill, and it is important. 

We have changed a lot of priorities in 
this bill. I think we have changed them 
for the better. In terms of energy, in the 
next two decades, between now and the 
year 2000, it appears to be recognized by 
most authorities that as oil and gas be- 
come more scarce and far more expen- 
sive, the two most productive and practi- 
cal alternatives are coal and nuclear 
fission, and indeed we are now using both 
in a large degree. Both of those are im- 
portant, but both of them have severe 
problems. 

In the nuclear area we have severe 
licensing problems, and we often virtu- 
ally come to a stop in terms of new nu- 
clear plants. So that is a problem in the 
eyes of many. In coal, the capital outlay 
requirements are immense. 

The environmental problems with 
coal are immense. Deep coal mining is 
a dirty and dangerous business. We have 
killed in this century alone, unfortu- 
nately, by accident, in excess of 100,000 
coal miners. That cannot be dismissed 
lightly. But even so, we will push for- 
ward on nuclear fission and on coal be- 
cause we are going to need to do that. 

I want to point out that this bill does 
not gamble or risk our energy and eco- 
nomic future on coal, gas, oil, or nuclear. 
We have considered an increased fund- 
ing in this bill in each of the following 
areas: Solar; geothermal; biomass; fu- 
sion; electric storage, and hydroelectric. 

So I want to point out that this bill 
indeed addresses the problems of energy 
in our Nation. It does not put all of our 
energy eggs in one basket. It has excel- 
lent balance in energy development. It 
deserves the favorable consideration of 
this committee and later in the House. 

Mr. BEVILL. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. ROBERTS). 

Mr. ROBERTS. Mr. Chairman, I wish 
to thank the gentleman from Alabama 
(Mr. BEvILL), the chairman of the sub- 
cummittee, and the ranking minority 
member, the gentleman from Indiana 
(Mr. Joun T. Myers). I also want to 
thank the Committee on Rules for mak- 
ing this system work. 

Mr. Chairman, I have never seen any- 
body work any harder in holding all of 
the hearings, being polite to all of the 
witnesses, hour after hour after hour, 
than this Appropriations Subcommit- 
tee did. 

Mr. Chairman, it is my job as chairman 
of the Subcommittee on Water Resources 
to screen these projects before they get 
to Appropriations. I have never had 
any group, any committee or any sub- 
committee, work any more closely with 
our staff than their distinguished staff, 
led by Hunter L. Sovillan. I appreciate it. 
I think everybody here ought to appre- 
ciate it. 

Mr. Chairman, we have to conserve 
our water. Our committees are doing it. 
They have made capital investments in 
this country. I hope everyone will sup- 
port this subcommittee. 

Mr. BEVILL. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Washington (Mr. Dicks), a 
member of the subcommittee. 
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Mr. DICKS. Mr. Chairman, I want to 
just say to the Committee today that I 
think our Subcommittee on Public Works 
has again done a good job in bringing 
to this Congress a bill that I think is 
totally defensible. 

I said earlier that I am disturbed about 
this misunderstanding that occurs about 
whether we made some kind of an agree- 
ment last year with the administration 
that the projects that were on their so- 
called hit list would never in the future 
ever be considered by this House and by 
this subcommittee. There may have been 
a conversation with the Speaker. I cer- 
tainly cannot comment on that. I do 
know that the Speaker never expressed 
to our committee or to the conference 
committee that we had to make an 
agreement in perpetuity. In my judg- 
ment, that would be something that the 
Speaker would never agree to, I cannot 
believe that he would agree to something 
that would bind future Congresses, let 
alone the second session of this Con- 
gress, So I think it was up to our com- 
mittee to exercise some judgment this 
year and to bring to this House a bill 
where the projects have been authorized 
and the projects have been considered 
by the authorizing committee and they 
have been considered by the subcommit- 
tee. 

I would also like to say this: Last year 
I stood on the floor and I mentioned the 
fact that the President had not sent up 
to us a water policy statement. I was 
told repeatedly by the administration 
Officials that they would have their policy 
to us by February 15. Well, February 15 
came, and nothing was presented to us. 
Then the administration said, “Well, we 
are going to confer with the Governors 
and the regional people, and we will have 
a policy to you by March 15 or at the 
latest April 1.” March 15 came and went, 
and again no policy statement from the 
President and his administration. Now, 
just a couple days before this bill came 
to the House, we finally received from 
the administration a budget request for 
fiscal year 1979 and the list of some cri- 
teria that they would like used to judge 
water projects in the future. 

We have not had time to hold hear- 
ings on those criteria. We have not had 
time for the authorizing committee to 
look at the President’s program to deter- 
mine whether this, in fact, is the kind 
of criteria that we ought to use in the 
future. 

Mr. Chairman, there has been a proc- 
ess around Congress for a long period of 
time, and that is that the Senate can be 
used for an appeal on decisions that are 
reached by the House. I think the ad- 
ministration would have been much 
wiser, instead of trying to force a con- 
frontation with the House, with this 
subcommittee, and with our Committee 
on Appropriations, to have taken their 
case to the Committee on Appropriations 
in the Senate where they would have 
had a chance to look at the ramifications 
of the President’s new program. 

We, in the West, have a stake here, 
and maybe some of us do not have proj- 
ects that are directly affected today. 
However, what about the future when 
one of you has a flood-control project 
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in his area or he has a hydroelectric 
project in his area that is going to be 
necessary to meet local energy require- 
ments? If we give away unilaterally the 
power and authority and responsibility 
to the President to write this bill—and 
that is exactly what he wants us to do— 
then for all time in the future I think we 
have abdicated our responsibility, and I 
think it will come back to haunt each 
and every one of us. 

I do not have a project on the hit list, 
thank goodness, but I do not know this, 
that in our State 90 percent of our elec- 
tricity has been developed because we 
have hydroelectric power projects at the 
Snake and Columbia Rivers. Without 
those facilities, we would not have en- 
ergy. We would not have flood control in 
our State. 

We have developed the eastern half of 
our State into a massive farm-produc- 
ing area, with great recreational poten- 
tial. 

Mr. Chairman, let us talk about one 
simple item: flood control. Every single 
year there comes before this House an 
emergency disaster relief bill to take care 
of flood control. For the past 20 years 
the Nation has averaged $900 million in 
flood damages. Between 1956 and 1975 
flood losses have ranged from $65 million 
to—listen to this—$4.5 billion, including 
two other years when flood losses ex- 
ceeded $1 billion. 

In the high flood year of 1972, Army 
Corps of Engineers projects saved the 
Nation $2.3 billion. 

Mr. Chairman, these flood-control 
projects save us money every single year. 
Therefore, I say to the Members, let us 
not be penny-wise and pound-foolish. 
Let us make and continue to make the 
kinds of investment in these projects 
that will save our country money. Let us 
develop our agricultural potential and 
lands, and let us develop our energy re- 
sources throughout the West and 
throughout this country. 

I think our chairman and our com- 
mittee and our ranking member have 
done an outstanding job. They have 
worked together, and I would hope that 
the House will support this bill. 

If there are some changes to be made, 
let the administration go over to the 
Senate and not disrupt the process we 
have here in the House. 

Mr. Chairman, a year ago, I stood here 
during the general debate on the fiscal 
year 1978 bill and asked if the adminis- 
tration intended to send us legislation 
allowing the Congress to work with the 
administration on water policy in time 
for the fiscal year 1979 appropriations 
cycle. 

For over a year, by personal inquiry 
and questions asked during our subcom- 
mittee hearings, I raised the same is- 
sues: When are we getting a water pol- 
icy, and what is in it? 

Finally, in the nick of time, a bare 2 
weeks before we were scheduled to take 
the public works appropriations bill to 
the House floor, we were hastily pre- 
sented with criteria the administration 
used to select 17 new construction starts; 
and then a week before the Committee 
of the Whole was to deliberate on our 
own fiscal year 1979 water resource rec- 
ommendations, we were presented with 
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the names and locations of his personal 
choices. 

Over the 4 months that we developed 
this bill, we learned most of what we 
knew about the administration’s policy 
from hearsay. We learned bits and pieces 
of it from regional conferences, from a 
few State legislators, from Governors. We 
read accounts of the germinating policy 
in newspapers. 

We gained the rudiments of a new 
Federal policy emphasizing water con- 
servation and greater State participation 
in making regional water resource deci- 
sions; and that Federal fees to States 
and localities for Federal public works 
were matters of heated debate; and that 
the discount rate established in the 1974 
act would be retained. A few of us had 
access to the Water Resource Council’s 
task force report. 

But, Mr. Chairman, very little, if any, 
of this policy formulation was done with 
the help of Congress. And as a result, we 
are confronted for the second year in a 
row by two policies: His and ours. 

Instead of a carefully integrated con- 
gressional liaison since the administra- 
tion began to work on a policy in May 
of 1977, we are presented with a chid- 
ing letter dated June 12, 1978, which 
badly misreads the policy we expressed in 
our fiscal year 1978 conference report. 

The President writes, and I quote: 

I am particularly concerned about the res- 
toration of eight unsound water projects 
the Congress agreed to halt last year. 


We made no such agreement. The ad- 
ministration chose to ignore page 37 of 
our conference report which states that: 

The funding of certain ongoing projects 
and the issue of no new construction starts 
is a policy applied only to the 1978 appro- 
priations. 


I can only conclude that the admin- 
istration never intended to share the 
development of this crucial policy with 
the Congress; that he really wishes to 
write his own bill, to organize support 
for it, and to force a confrontation. 

For a second time now, I will em- 
phasize that each project the committee 
recommends is authorized, that we have 
carefully considered each project on its 
merits and made decisions based on 
numerous reports and extensive hear- 
ings. 

More important, it must be clearly 
understood that each project the Con- 
gress considers grows out of a public 
request to meet local, State, and re- 
gional water resource needs. As our able 
ranking minority member, JoHN MYERs, 
put it, this bill is a people's bill, and the 
administration had better take note of 
it. 

In his June 12 letter to Members of 
Congress, the President closes by saying 
that: 

The appropriations process (should be) re- 
sponsible and restrained. Sound projects 
and programs should be funded at reasonable 
rather than excessive levels. I cannot ap- 
prove the proposed legislation in its present 
form. 


To label our funding recommendations 
“excessive” is obvious hyperbole; and it 
puzzles me, Mr. Chairman, about how 
the administration computes a Federal 
investment. 
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I am well aware by now of the Presi- 
dent’s 10 criteria for project review, 
which happens to include many of our 
own; but I still ask: How is the Govern- 
ment to ultimately tally the Nation's 
economic balance sheet for water re- 
source development? 

Must we be content with debating 
front-end investment figures, and from 
this perspective decide whether or not 
we will cut back on the Nation’s water 
resource programs; and if we decide to 
cut back, to risk the massive economic 
losses for the lack of this development? 

Take flood control. 

For the past 20 years the Nation has 
averaged $900 million annually in flood 
damage losses. Between 1956 and 1975 
flood losses have ranged from $65 mil- 
lion to $4.5 billion, including 2 other 
years when flood losses exceeded a billion 
dollars. 

In the high flood year of 1972, Army 
Corps of Engineers projects saved the 
Nation $2.3 billion; but in 1975, with new 
projects on line, $15.9 billion in flood 
losses were prevented; in fact, the $9.9 
billion we have already invested in flood 
control has saved the Nation $67.9 bil- 
lion. How can this kind of an invest- 
ment be called inflationary? And yet the 
President supports an amendment which 
would delete 14 new construction starts 
designed to prevent flood losses. 

The benefits from flood controls in my 
own State of Washington are immense. 
Last December, the Pacific Northwest 
drought was broken by a deluge in the 
western half of the State. An estimated 
$26 million in flood damage resulted; but 
the federally financed and constructed 
Howard Hanson Dam in the Green River 
Basin, the Federal Mud Mountain Dam 
in the Puyallup River Basin and Federal 
flood fighting in the Snohomish River 
Basin prevented $78.5 million in flood 
losses. 

In areas of the State protected by 
Federal structure and nonstructural in- 
vestments, actual flood damage was as- 
sessed as minimal. 

There is much flood prevention work 
yet to be done in the Pacific Northwest. 
The average annual flood loss in my re- 
gion, including the Columbia River and 
its tributaries, the Willamette River 
Basin and the Washington and Oregon 
coastal streams is about $82 million. 

This bill addresses our problems in a 
number of Army Corps and Bureau of 
Reclamation projects, such as funding 
our badly needed Columbia River and 
tributaries comprehensive study. 

Although studies are not being dis- 
puted here, this one regional comprehen- 
sive study will determine much of our 
policy in the future in the Pacific North- 
west. It represents one of the best ex- 
amples of a careful coordination of ef- 
fort between the Congress, the Army 
Corps of Engineers, and the people who 
live at some risk along the Columbia’s 
main stem. 

This study goes much further, Mr. 
Chairman, for it will determine the 
feasibility of adding to the region’s criti- 
cally needed hydroelectric power supply. 

Earlier this year, during our hearing 
for the power marketers under the De- 
partment of Energy, Mr. Sterling Munro, 
who administers the Bonneville Power 
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Administration, told us that the Pacific 
Northwest can expect hydropower defi- 
ciencies nearly every year over the next 
11 years, ranging from 400,000 to 2 
million average megawatts. 

These projected deficiencies fly in the 
face of our most recently calculated en- 
ergy growth rate of 4.2 percent per year 
and an annual regional population 
growth rate approaching 15 percent. 

The Pacific Northwest is still 90 per- 
cent dependent on its Federal hydro- 
power supply which constitutes one of 
the most inflexible energy dependencies 
in the country. 

Every time water is low in the Pacific 
Northwest, we have a minicrisis; and 
competition for Columbia River stream- 
fiow grows every year. The way we decide 
to develop our regional water resources 
directly impacts on whether or not our 
economy will collapse. Given the serious 
constraints on the development, trans- 
portation, and use of coal and the con- 
struction and operation of nuclear 
plants, water for Pacific Northwest pow- 
er is an overwhelming economic factor. 

We still have the greatest national 
water resource system in the world, Mr. 
Chairman, but demands on it are grow- 
ing geometrically, and how much longer 
can we count on a national resource for 
purely national needs? 

We will need more water, for example, 
to satisfy exploding irrigation demands 
as our food exports supply more and 
more of the world nutritional require- 
ments; we will need more water to fulfill 
hundreds of new and spreading munici- 
pal and industrial processes; very soon 
now, we will have to devise an acceptable 
western water delivery policy to assure 
an equitable supply to all water users: 
and we will need a policy to slow the de- 
pletion of precious groundwater supply. 

These are only a few items on the 
crowding agenda of water policy prob- 
lems which will absolutely require the 
combined wisdom of the Congress and 
the administration over the next decade 
as water becomes as much a commodity 
of limitations as petroleum products. 

This Nation cannot wait another year 
or two while Congress and the admin- 
istration continue to circle each other 
like two cats in an alley, letting water 
policy become a matter of future crisis 
management. 

I hope I never have to stand here 
again and redefine our position to an 
adversary branch of government. We are 
running out of time for confrontations. 

Mr. BEVILL. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from Maryland (Mr. Lonc), a member 
of the Committee on Appropriations. 

Mr. LONG of Maryland. Mr. Chair- 
man and my colleagues, many Members 
represent a district which has a vital 
public works project which the admin- 
istration is urging Congress to eliminate. 

As chairman of the Foreign Operations 
Subcommittee of the Committee on Ap- 
propriations, I thought the Members 
would be interested in a list of the for- 
eign public works projects in 1977 which 
were funded through U.S. contributions 
to the multilateral banks, It is ironic 
that the original Carter budget for fiscal 
year 1979 called for an 1l-percent de- 
crease in U.S. public works at the same 
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time that the President is urging a 54- 
percent increase in appropriations to the 
International Development Association 
(IDA) and a 70-percent increase for the 
Inter-American Development Bank. Both 
institutions fund public works projects 
all over the world. Most of these projects 
would benefit not the rural poor, but the 
urban well-to-do and rich landowners. 
I have served on the Foreign Aid Sub- 
committee for 14 years and have visited 
foreign aid projects in 52 countries, and 
I think I am in reasonably good position 
to say that. 

The President, of course, has threat- 
ened to veto the domestic public works 
appropriation bill if it does not meet his 
criteria. He is, of course, entitled to do 
so, However, if the President is entitled 
to veto a congressional bill, surely the 
Congress is equally entitled to veto part 
of the administration's appropriation re- 
quest for foreign public works where the 
increases are excessive relative to fund- 
ing for our domestic programs. 

I urge that the Members vote for my 
amendment next week to the foreign aid 
appropriations bill to cut $584 million 
from two banks, the International Devel- 
opment Association and the Inter-Amer- 
ican Development Bank. Even with my 
recommended cuts, the appropriations 
increase for the two banks over fiscal 
year 1978 would be 13 percent and 17 
percent, respectively. That would be 
substantially above the 1l-percent de- 
crease in the administration budget re- 
quest for domestic public works pro- 
grams. 

I should like to insert at this point a 
list of public works projects funded in 
1977 by the International Development 
Association (IDA) and the Inter-Ameri- 
can Development Bank (IDB). 

INTER-AMERICAN DEVELOPMENT BANK—1977 
PUBLIC WORKS PROJECTS 
Country; purpose; terms of loan; and amount 

Brazil—hydropower; 8 percent; 20 years to 
repay; $69.8 million. 

Colombia—hydropower; 
years; $70.0 million. 

Ecuador—irrigation; 1 percent in 10-year 
grace period; $11.8 million; 2 percent in 30- 
year repayment period. 

El Salvador—hydropower; 1 percent in 10- 
year grace period; $45.4 million; 2 percent in 
30-year repayment period; 8 percent; 25 
years; $45.0 million. 

Guyana—fiood control and irrigation; 1 
percent; 10-year grace period; $49.5 million; 
2 percent; 30-year repayment period. 

Jamaica—irrigation; 2 percent; 36 years; 
$12.5 million. 

Mexico—irrigation; 8.4 percent; 20 years; 
$54.0 million. 

Mexico—irrigation; 
$41.5 million. 

Panama—hydropower; 8 percent; 26 years; 
$98.0 million. 

Total Inter-American Development Bank 
public works projects for 1977, $497.5 million. 

Note: U.S. share of paid-in and callable 
capital equals 36 percent and U.S. share of 
Fund for Special Operations equals 55 per- 
cent. 

Source: Inter-American Development Bank 
annual report, 1977. 
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INTERNATIONAL DEVELOPMENT ASSOCIATION— 
1977 Pusiic WORKS PROJECTS 


Country; purpose; terms of loan; and amount 


Bangladesh—irrigation; 0.75 percent; 50 
years; $21 million. 

Bangladesh—irrigation; 0.75 percent; 50 
years; $16 million. 
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Chad—irrigation; 0.75 percent; 
$12 million. 

Chad—irrigation; 0.75 percent; 
$8 million. 

India—trrigation; 0.75 percent; 
$23 million. 

Kenya—irrigation; 0.75 percent; 
$6 million. 

Nepal—irrigation; 0.75 percent; 
$9 million. 

Pakistan—flood control and irrigation; 0.75 
percent; 50 years; $40 million. 

Sri Lanka—irrigation; 0.75 percent; 50 
years; $19 million. 

Sri Lanka—irrigation; 
years; $5 million. 

Malawi—hydropower 0.75 percent; 50 years; 
$8 million. 

Burma—port development; 0.75 percent; 50 
years; $10 million. 

Cameroon—port development; 
cent; 50 years; $10 million. 

Honduras—port development; 0.75 percent; 
50 years; $5 million. 

Total International Development Associa- 
tion public works projects for 1977, $192 
million. 

Note: U.S. share of IDA contribution equals 
28 percent. 

Source: World Bank annual report, 1977. 


Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
Colorado (Mr. JOHNSON). 


Mr. JOHNSON of Colorado. Mr. 
Chairman, I want to join with the other 
Members who have paid tribute to the 
kind of work that has been done by this 
committee. I have tried to emphasize to 
Mr. BEvILL, Mr. JOHN T. Myers, and Mrs. 
SMITH of Nebraska and the other Mem- 
bers who sat through all those long, 
tedious hours of testimony from 2,000 
witnesses, how much I appreciated it. 
I think everybody else, as witnessed by 
the remarks that have been made, ap- 
preciates their dedication and their un- 
failing energy to continue on and do this 
work. They have earned the gratitude 
and indebtedness of all of us, whether 
or not we have agreed with their con- 
clusions or not. I happen to agree with 
their conclusions, of course, and want 
to address myself to some of the prob- 
lems that have occurred with the ad- 
ministration’s water policy. 

Last year a number of us said, when 
the administration came out with its hit 
list, that the President had declared war 
on the West. That, of course, was not 
true. What he did was bomb us without a 
declaration of war of any kind. He 
bombed us with ignorance of our prob- 
lems, with indifference to congressional 
procedures and necessary projects, and 
bombed us with deception. Those are 
harsh words, I realize, but from my per- 
spective and from the perspective of 
those of us in the West, that is an ac- 
curate statement. 

There has been a selective hit list. 
There is a selective quality of them, kind 
of at random. We get some in Kentucky, 
some in California, some across the 
country. There does not seem to be any 
hard and fast set of standards by which 
one can decide whether or not he is go- 
ing to be on the hit list. 

For example, we have this program to 
develop water for the District of Colum- 
bia about 100 miles west of here for $150 
million. It is a project the Corps of En- 
gineers is undertaking to provide water 
for the District of Columbia. We never 
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had any talk about it here in the Con- 
gress that I know of. Nobody has ever 
challenged the necessity of providing the 
additional water. The Corps of Engi- 
neers is building that big project on the 
Potomac River and filling up a reservoir 
with water which is so acidic that they 
cannot have fish in there, but it is neces- 
Sary because people need it to drink 
the water. However, in other parts of the 
country where we need drinking water 
and flood control and irrigation water, 
they are seemingly making random com- 
mitments as if the decision is made to- 
day to make the cut, and then a search 
is made for a rationale or a justification 
for cutting out the project. It is not a 
deductive process; it is an inductive 
process that is going on. 

I would like to present one example 
of one project in Colorado that has been 
on the hit list, out of the three there. 
The information that has been provided 
by the administration is misinformation. 
Our present two Senators have endorsed 
this project, the two Senators of the 
President’s own party. The Governor of 
the State has endorsed this project, and 
he is a member of the President's own 
party. It was authorized when the chair- 
man of the Interior Committee was a 
member of the President's own party, 
and it was in his district. He was my 
predecessor. It has been authorized and 
examined by members of this committee 
for a long time. 

Last year, when the President made 
the statement that he was going to place 
the Narrows project on the hit list, it was 
because there were some unanswered 
questions. 

So the study was made to answer those 
questions, and I am going to read a por- 
tion of a letter from Commissioner Hig- 
ginson of the Bureau of Reclamation 
dated February 15 of this year: 

Knowing of your interest, enclosed for your 
information is a copy of our “Special Re- 
port. Investigation of Review Issues, Nar- 
rows Unit—Colorado, Pick-Sloan Missouri 
Basin Program, February 1978." The report 
is a summary of investigations of the issues 
which were identified during the review of 
the Narrows Unit in accordance with the 
President's directive. Five issues were iden- 
tified for additional study recommending 
that funding for the Narrows Unit be deleted 
until the issues were resolved. 

Additional studies have been completed on 
each of the five issues and the findings which 
are included in the special report briefly are— 


And I am going to go through those 
individually in just a moment, because 
they relate to what the gentleman from 
Pennsylvania, along with his colleagues 
who signed their “Dear Colleague” letter 
in support of the amendment that he in- 
tends to offer, has said. The gentleman in 
his “Dear Colleague” letter has listed a 
number of objections to the Narrows 
project. All of those objections have 
been answered by the administration's 
own study. 

I hope that the gentleman does not 
interpret anything that I say as to in- 
dicate other than that I have the highest 
regard for his integrity and his personal 
honor, but what the administration did 
in February was to say that what he has 
said in his “Dear Colleague” letter is not 
correct, and so I will go through those 
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items one by one and then read them to 
the Members, and the response to those 
criticisms that the gentleman is evidently 
getting from the administration, from 
the administration’s own mouth. 

In February the Secretary of the In- 
terior came to Colorado and said they 
were in effect going to go ahead and build 
the project. One of the Senators said: 

The project is now in good shape. We have 
no problems with it. It is going to be built. 


And then the day before yesterday, out 
comes the administration with its hit 
list again. 

The gentleman from Pennsylvania in 
his letter says: 

Reservoir would dislocate 642 people and 
their community. 


That is true. Not everybody in the 
community disagrees with the project. It 
is one of those projects where people in 
the community who are going to be dis- 
located are on both sides. 

The gentleman says: 

Whooping crane (endangered species) and 
sand hill crane (threatened species) would 
be adversely affected .. . 


By the building of the project. Well, 
the whooping crane and the sand hill 
crane nest some 200 or 300 miles down- 
stream from the site. In paragraph 4 of 
the Bureau of Reclamation’s letter of 
February 15, 1978, they say, after their 
study: 

The Narrows Unit would have no adverse 
effect on sand hill cranes, To the extent that 
whooping and sand hill cranes utilize the 
same habitat, the Narrows Unit should not 
have any effect on the endangered whooping 
crane or its habitat. 


That is a directly contrary statement 
from what we have received from those 
gentlemen who are trying to knock out 
the eight projects on the President’s hit 
list. 

The next charge presented, and this is 
obviously coming from the administra- 
tion, is that: 

Water quality problems in reservoir would 
preclude water contact sports, ... 


Commissioner Higginson in his letter 
Says: 

The water quality in Narrows Reservoir 
would not preclude primary contact recrea- 
tion. 


A directly contrary statement, of 
course. If it did preclude primary con- 
tact recreation, which means swimming 
and water skiing, it would change the 
cost-benefit ratio of the project from 
1.72-to-1 to 1.69-to-1. Hardly a justifica- 
tion for doing away with this project. 

They say there is substantial local op- 
position to this and that is true, but 
there is even more support for it and 
there is even more political support for it, 
as I have indicated. 

In the charge that the gentleman from 
Pennsylvania (Mr. Epcar) and his col- 
leagues have lodged against this proj- 
ect, they say there are over 40 historical 
and archeological sites that would be 
destroyed. 

The Colorado Conservation Board has 
said that these historical or archeologi- 
cal sites or resources have been surveyed 
in accordance with the National His- 
toric Preservation Act. Provision and 
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preservation of historic and cultural re- 
sources will be in compliance with Exec- 
utive Order 11593 and 36 CFR 800. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 3 additional minutes to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. The state- 
ment is made that accommodating safety 
concerns may be costly. But, in his letter, 
Secretary Higginson has said—and this 
is a summary of the special report of the 
Commission’s hearings and this is avail- 
able for anybody to see. It should have 
been read by the administration officials, 
at least—he says: 

A safe dam can be constructed at the Nar- 
rows site using state-of-the-art techniques. 
This conclusion was confirmed independent- 
ly by three experts jointly selected by Rec- 
lamation and the State of Colorado. The 
Geological Survey's recent findings indicate 
that reservoir seepage rates would be well 
within earlier estimates by Reclamation. 


The charge again is made that 15,000 
acres will be inundated and 15 miles of 
free-flowing river will be lost, and the re- 
sponse is that 287,000 acres will receive 
supplemental irrigation and the Colo- 
rado River Conservation Board has said: 

No significant stream fishery now exists in 
that portion of the river. However, a con- 
siderable reservoir fishery will be created by 
the water impounded in the reservoir. 


The charge is made that flood control 
benefits are less than originally antici- 
pated, 

Commissioner Higginson said: 

Flood control benefits have been re-evalu- 
ated and remain valid. 


Finally, last year the President said 
that there may be preferable alterna- 
tives which might exist, and one prefer- 
able alternative was a ground water re- 


charge possibility. Commissioner Hig- 
ginson rejected that and said that the 
study showed that a ground water re- 
charge alternative of the narrows unit 
is not economically feasible and would be 
a single purpose program. 

The charge is made that the cost of the 
program exceeds the authorized cost 
ceiling is not a fact. According to the 
1977 figures, I do not have any for 1978, 
the estimated total Federal obligations 
as of January 1977 are $159,645,000. The 
total construction ceiling for the nar- 
rows unit is $160,180,000. This means the 
estimated total Federal obligation for the 
narrows unit are $535,000 below the au- 
thorized ceiling. 

Mr. Chairman, I have gone through 
this at great length for this purpose. I 
have had the feeling, as I did earlier, 
that this has not been a deductive proc- 
ess by the administration. They have, at 
random, picked out various sites they 
want to get rid of, and they did it pretty 
effectively, and then they came up with 
their rationale and justification, and 
their rationale and justifications are 
faulty, as you can see. 

When they made a study, and I am 
using their own figures from the Bureau 
of Reclamation, when they made the 
study, they rejected certain arguments 
made against the narrows. 

When they made the study, they re- 
futed all of the claims that they were 
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using to oppose the project. If they have 
been using the same kind of logic and the 
same kind of rationale in opposing these 
other projects as they have in the Nar- 
rows, they certainly should be rejected. 
I do not know that that is true. I have 
not made the study of the other projects 
as I have on the Narrows, but the com- 
mittee has, and the committee has been 
doing this for several years now. On the 
basis of this evidence which I have 
given the Members today with respect to 
the Narrows, and on the basis of the 
committees’ long involved studies, I think 
it can be easily seen that the adminis- 
tration’s position is a faulty one, that the 
Edgar amendment should be rejected, 
and that we should stay with the fine 
work that the committee has done. 

Mr. BEVILL. Mr. Chairman, I yield 3 
minutes to the gentleman from Okla- 
homa (Mr. WATKINS). 

Mr. WATKINS. First, I would like to 
express my thanks to our chairman, the 
gentleman from Alabama, Tom BEvILL 
and the ranking minority leader, the 
gentleman from Indiana (Mr, Joun T. 
Myers) for their tremendous work in 
developing a bill here that I think is as 
balanced as I have seen during my 2 
years here as a freshman. I would also 
like to state that during the last 48 hours 
I have had the opportunity of working 
with the staff of this committee, and I 
would like to express my appreciation 
to them. 

I will not center in on any particular 
projects at this time because this is in 
general debate. I would like to state this, 
though, to the minority as well as the 
majority side of the House. What is at 
stake here more than just the water 
projects or energy—what is at stake is 
the constitutional prerogatives of this 
Congress that enable the House to write 
their appropriation bills as we see fit. As 
our chairman has pointed out, the White 
House has not attended the hearings. 
They have not given testimony on the 
projects that have been brought before 
him during these last 48 hours or so, so I 
think this isa point that we need to point 
out as the Members of this body come in 
te vote, that the constitutional preroga- 
tives of this Congress are at stake. 

The second point I would like to make 
at this time is this. As the chairman has 
pointed out, this bill comes in $53 mil- 
lion less than what the President has 
recommended to this Congress, so it is 
not a budget buster. We have a bill that 
many people have spent hours upon 
hours drafting. It is one within the 
budget, and I think that we should give 
our complete support behind the com- 
mittee on this particular program. 

I thank the gentleman for yielding. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from South Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Chairman, I rise 
in strong support of H.R. 12928. I partic- 
ularly want to commend the Appropria- 
tions Subcommittee on Public Works and 
its chairman, as well as the full commit- 
tee, for the fine bill they brought out of 
their committee. 

I have always been vitally interested 
in water projects. My State has a num- 
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ber of important projects, and I want to 
thank this committee for the time they 
have always given me. As the Members 
know just about all projects, there has 
been some controversy, The subcommit- 
tec has always been very fair, giving time 
to all sides that want to be heard. I think 
the same thing could have been true for 
the administration had they wanted to be 
heard. I know that the Chairman and 
the committee would have given them all 


‘the time that they needed. 


In my view, the administration is at- 
tempting to undercut the committee sys- 
tem and preempt the authority of the 
Congress with respect to water develop- 
ment. The timing and tone of their ac- 
tions render transparent their intent, 
and we must not allow it to happen. 

If there is merit in the administra- 
tion’s proposals, calm and complete con- 
sideration by the authorization and ap- 
propriations committees will reveal it. It 
is unfair to expect the Congress to act 
on such inadequate notice and without 
the benefit of a record, however. Where 
were the administration spokesmen 
when the committees were deliberating? 

Again, we must not allow their clumsy 
attempts to politically finesse the Con- 
gress succeed. I urge my colleagues to 
support the committee bill. 

With those general comments, I would 
also like to address several items of par- 
ticular interest to South Dakotans. 

First, the committee bill provides 
$150,000 to initiate the feasibility study 
of the Lower James-Fort Randall diver- 
sion proposal and $50,000 to begin the 
Oahe Riverside irrigation appraisal 
study. 

These funds were not requested by the 
President but were provided by the com- 
mittee in recognition of the responsibility 
of the Federal Government to assist 
South Dakotans with development of our 
water resources. Secretary Andrus has 
repeatedly paid lip service to the Depart- 
ment’s willingness to help but has not 
acted in any way of which Iam aware to 
back up his word. 

The committee was limited in its abil- 
ity to fund these studies by the capability 
limits of the Bureau of Reclamation. 
Personnel should be allocated to com- 
plete these investigations on an optimal 
basis. 

Second, the committee has provided 
$375,000 to initiate streambank stabiliza- 
tion work at the Elk Point, N. Dak., and 
Cedar County Park, Nebr., erosion sites 
on the Missouri River. This level of 
funding represents the maximum capa- 
bilities of the Corps of Engineers for this 
work in fiscal year 1979. 

Legislation is currently moving 
through Congress to designate the Mis- 
souri National Recreation River. This 
legislation has been designed expressly 
to facilitate completion of needed stabi- 
lization work at a number of sites and to 
overcome the delay the U.S. Fish and 
Wildlife Service indicated might other- 
wise occur. Upon passage of this measure 
the corps should gear up so that appro- 
priations can be made available to ac- 
complish this work as quickly as possible. 

Third, $250,000 has been provided to 
complete the definite plan report and 
the draft environmental impact state- 
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ment for the Pollock-Herreid irrigation 
project. In my view an additional $250,- 
000 should have been provided to under- 
take further construction planning work, 
but the Department indicated capabili- 
ties will not be available to use these 
funds. I certainly hope such lame ex- 
cuses will not be employed again next 
year to further delay this excellent proj- 
ect. 

Fourth, $600,000 has been provided 
for two Corps of Engineers water supply 
studies in my State. These funds were 
not requested by the President but were 
included at my urging. The corps studies 
should be coordinated with and comple- 
ment a number of other studies of water 
supply problems and projects in South 
Dakota. Particular attention should be 
given to potential means of financing 
needed water supply developments, such 
as service charges on water for energy. 

Finally, I want to reemphasize to my 
colleagues the legislative commitment to 
South Dakota, contained in the Flood 
Control Act of 1944, to assist with the 
development of our water resources. 

We sacrificed over 500,000 acres for 
the four great reservoirs on the Missouri 
River. These reservoirs provide abun- 
dant flood control, navigation, and hy- 
dropower benefits enjoyed in other 
States. We were to receive nearly 600,- 
000 acres of irrigation development to 
offset our economic losses, but from 1944 
until today we have seen nothing of that 
commitment fulfilled. 

I implore my colleagues to recognize 
the irrevocable moral commitment of 
the Federal Government to my State. 
The lipservice paid us by Secretary An- 
drus is simply not enough. We have every 
right to expect action, and we cannot 
and will not relinquish that right until 
our water resources are developed as 
promised. 

Again, I urge my colleagues to sup- 
port the committee bill and oppose the 
attempts of the administration to sub- 
vert the congressional process as well as 
to ignore the water development needs 
of my State. 

Mr. BEVILL. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. DERRICK). 

Mr. DERRICK. Mr, Chairman, the 
President requested full funding for all 
new major construction or procurement 
projects in his fiscal year 1979 budget. 
The Budget Committee task force on 
budget process, which I chair, received 
testimony favoring full funding as op- 
posed to incrementally funding such 
projects, and the Budget Committee sup- 
ported the President’s recommendation. 
The Committee on Appropriations it- 
self, years ago, initiated the practice of 
full funding in the area of defense pro- 
curement with very successful results. 
This year, however, the Appropriations 
Committee has not applied the full fund- 
ing principle evenly across the budget. 

I have taken the position that I would 
offer full funding amendments to ap- 
propriations bills, where necessary, to 
make them reflect total costs of major 
Federal construction and procurement 
projects at the outset. I offered the first 
such amendment last Friday to the De- 


partment of Transportation appropria- 
tions bill. 
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My amendments do not raise Federal 
spending. They do not add to the deficit. 
They do not represent support or oppo- 
sition to any program. They simply ap- 
ply across the board a proven financing 
mechanism that enhances congressional 
budget control and encourages tighter 
management by the executive to insure 
efficient expenditure of the public’s 
money. 

I had intended to offer an amendment 
to this bill which would have fully 
funded those major construction proj- 
ect starts recommended by the Appro- 
priations Committee for fiscal year 1979. 
Would the distinguished chairman of 
this Public Works Appropriations Sub- 
committee, the gentleman from Ala- 
bama, be willing to discuss this matter 
with me? 

Mr. BEVILL. I would be happy to dis- 
cuss it with the gentleman. 

Mr. DERRICK. Can you tell me how 
many major water resource construction 
starts your committee supports for fiscal 
year 1979? 

Mr. BEVILL. The reported committee 
bill includes $65 million to fund 41 ma- 
jor water resource construction starts. 
I propose to offer an amendment for 
$24.5 million to initiate five major con- 
struction projects not included in the 
committee bill, but which were recom- 
mended by the President in a budget 
amendment only last week. 

Mr, DERRICK. Do I understand cor- 
rectly that it would take $1.3 billion to 
fully fund the 42 major construction 
starts in your committee bill and $172 
million to fully fund the five projects in 
your amendments? 

Mr. BEVILL. That is correct. 

Mr. DERRICK. It is also my under- 
standing an additional $90 to $95 million 
would be required to fully fund certain 
atomic energy defense projects included 
in this bill? 

Mr. BEVILL, The gentleman’s num- 
bers are correct. 

Mr. DERRICK. The gentleman knows 
from our earlier conversations that my 
fully funding amendments are neutral 
in terms of which major construction 
starts should be included for fiscal year 
1979. Rather, they are based on my 
strong belief that “full funding” is an 
important financing procedure that both 
enhances real congressional control over 
spending and insures more efficient use 
of taxpayer dollars. The President en- 
dorses the concept, and the General Ac- 
counting Office endorses the concept. 
The Department of Defense, which has 
used the concept since the early 1950's, 
the Office of Management and Budget, 
and the Corps of Engineers all endorsed 
the concept in testimony before the 
Budget Committee task force on budget 
process. 

Yet the bill before the House today re- 
flects an incremental funding policy in 
some areas. Can the gentleman indicate 
the basis for this recommendation by 
the committee? 

Mr. BEVILL. The committee bill tra- 
ditionally has been incrementally fund- 
ed, as the gentleman knows. The major 
reason for this approach is that the legis- 
lation authorizing this funding has 
placed limitations on annual appropria- 
tions actions which in effect has resulted 
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in incremental funding. In fact, H.R. 
12139, the River Basin Monetary Au- 
thorization Act of 1978, the bill author- 
izing new water resources construction 
starts for fiscal year 1979, which passed 
the House only a few months ago, also 
carries such a limitation. Furthermore, 
with regard to the full funding of the 
weapons systems in the Department of 
Energy also proposed by the President, 
the House also recently passed H.R. 
11686, the DOE authorization bill for 
national security programs which lim- 
ited appropriations action to incre- 
mental funding for certain atomic 
energy defense projects. 

Mr. DERRICK. Would the gentleman 
support full funding for major construc- 
tion projects in the appropriations bill 
if full funding were carried in the au- 
thorization legislation? 


Mr. BEVILL. I can say this to the gen- 
tleman. I have not studied the matter 
to the extent that he obviously has. 
My position on the matter is not con- 
clusive in any case. I am only one mem- 
ber of one committee. I do believe, how- 
ever, that the way for us to proceed is 
for the authorizing committees and ap- 
propriations subcommittees involved 
with the matters in this bill to review 
carefully the testimony you have cited 
with a view toward developing our fund- 
ing policy for the fiscal year 1980 budget. 
I personally have no predisposition 
toward incremental funding. I say this 
to the gentleman, he states a powerful 
case, and I assure him I will study the 
issue carefully giving the evidence he 
cites my full personal attention. 

Mr. DERRICK. I thank the chairman. 
I appreciate his willingness to take a 
close look at the full funding approach 
and hope we can work together to im- 
plement it next year. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 8 minutes to the gentleman from 
Maine (Mr. EMERY). 


Mr. EMERY. Mr. Chairman, today’s 
appropriation legislation is of partic- 
ular interest to me and many of my 
constituents in the State of Maine. I am 
referring particularly to the Department 
of Energy budget contained in H.R. 
12928, and specifically to the low head 
hydroelectric and tidal power develop- 
ment sections. 

The utilization of tidal power as a 
renewable resource is a subject which 
has periodically captivated the imagina- 
tion of the energy community over the 
past few generations. Today, because of 
diminishing fossil ruel reserves and the 
presence of ever-escalating prices of 
electricity, interest is once again renewed 
on power production from the ebb and 
flow of the tides in a manner similar to 
conventional hydroelectric generation. 

The State of Maine is indeed fortunate 
to experience the highest tide on the 
east coast of the United States, the same 
as Mont St. Michel in France and cer- 
tain areas in the State of Alaska. Con- 
sequently, our geographical position has 
resulted in the development of interest 
in tidal power as a way to help solve 
some of our energy needs of the North- 
east. This interest has, in turn, resulted 
in tidal power projects such as the 
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Passamaquoddy Bay and the Half-Moon 
Cove tidal power projects. 

The first of these is an extremely 
ambitious project and one which has 
been in the minds of tidal power experts 
since the days of Franklin Roosevelt's 
administration. Roosevelt, himself, 
advanced the idea of harnessing those 
tides so that man might be able to 
produce energy. He was referring specif- 
ically to Passamaquoddy Bay in Maine. 

The other project, much smaller, yet, 
potentially equally important to our 
knowledge of employing tidal power to 
produce energy is the Half-Moon 
Cove project adjacent to the larger 
Passamaquoddy Bay project. One of its 
purposes is to explore the possibilities of 
increasing the larger project's megawatt 
capacity by including nearby sites into 
the total. Small, or intermediate, single 
pool tidal plants could be “paired” to 
produce a dependable power coordi- 
nating operation, so as one functions 
from basin-to-sea, the other functions 
from sea-to-basin. This mode of develop- 
ment could be applied to a series of 
Suitably configurated basins along a 
coast, thereby producing an integrated 
energy system. 

Mr. Chairman, at this point I would 
like to have the attention of the gentle- 
man from Alabama (Mr. BEVILL), if I 
may. 

The Army Corps of Engineers is carry- 
ing out a study addressing alternative 
tidal power concepts in the Passama- 
quoddy Bay region with DOE support 
and assistance in fiscal year 1978. H.R. 
12928 appropriates $510,000 for the 
Passamaquoddy Bay tidal power proj- 
Pn an Maine, for the corps in fiscal year 

Is it the committee chairman’s inten- 
tion that money appropriated to the De- 
partment of Energy for low-head hydro- 
electric development, under which tidal 
power falls, continue to be used in fiscal 
year 1979 to support such projects as I 
just mentioned being undertaken in 
Half-Moon Cove? 

Mr. BEVILL. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. EMERY. I thank the chairman 
for his answer, and I repeat my support 
for the tidal project. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. I ask my good friend, the 
gentleman from Maine (Mr. Emery), if 
he seriously believes that the request for 
$1,756,000 for advance engineering and 
design is justified since it is not needed 
for the completion of the final statement. 
I am speaking, of course, of Dickey-Lin- 
coln. 

Does the National Environmental 
Policy Act of 1970 not mandate the com- 
pletion and an assessment of a funda- 
mental environmental impact study be- 
tors embarking on such a massive proj- 
ect? 

Mr. EMERY. Mr. Chairman, I do not 
think the additional appropriation is 
necessary. The congressional delegation 
from the State of Maine, the gentleman 
from Maine (Mr. Conen) and myself, 
has presented arguments to the Com- 
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mittee on Public Works and Transporta- 
tion in opposition to Dickey-Lincoln. As 
the gentleman from Massachusetts 
knows, going back as much as 20 or 25 
years in recent history, we find that there 
has been study upon study of Dickey- 
Lincoln with relation to its projected 
power output and its environmental im- 
pact, and all of them have pointed in 
the same direction—excessive cost, irre- 
versible environmental damage, and 
little useful electricity. 

I do not believe the additional money 
is justified, because I do not think there 
is anything we can learn that we do 
not already know. 

Mr. CONTE. Mr. Chairman, I think 
the gentleman is absolutely correct. Cer- 
tainly I am well aware of those studies, 
because in the 20 years I have been in 
Congress I have been battling this proj- 
ect. As the gentleman from Indiana (Mr. 
JoHN T. Myers) said, he thought I went 
to school at Dickey-Lincoln. 

Mr. Chairman, I would like to ask the 
gentleman a further question. Is this 
project not designed to provide only 242 
hours of peak power and to fill less than 
1 percent of the region’s energy demands 
when it is completed? 

Mr. EMERY. Mr. Chairman, as we 
pointed out to the Public Works Com- 
mittee and as the gentleman knows, the 
design of the Dickey-Lincoln project is 
such that it has been impossible, be- 
cause of the amount of water in the St. 
John River and the Allagash River sys- 
tem, to develop any configuration, at 
least any that the Army Corps of Engi- 
neers or any other engineering firm has 
been able to come up with, to make an 
efficient design using available water. 
The best design to date cannot produce 
more than 2% hours of peak power a 
day, at least during the summer and fall, 
because if it were operated longer, the 
river basin would run dry and the basin 
would become an 88,000 acre mudhole, 
producing nothing but mosquitoes. 

Also, if we are looking for a project 
to generate electricity and also provide 
recreation and jobs, which is what these 
water projects should do ideally, then we 
should look elsewhere, to Passama- 
quoddy Bay or to some of the other proj- 
ects around the country that will pro- 
vide the necessary generation of elec- 
tricity, which Dickey-Lincoln cannot do. 

Mr. CONTE. In other words, what the 
gentleman is telling me is that there 
is too little a return for the billion dollars 
of taxpayers’ hard-earned money that 
will be needed to construct this boon- 
doggle? 

Mr. EMERY. That is correct. Not only 
that, but I would point out that consist- 
ently, whenever the Army Corps of Engi- 
neers has estimated the cost of Dickey- 
Lincoln, the corps has underestimated 
the construction cost on every occasion 
I can think of. Consequently, if you take 
a look at the figures that have been 
presented and consider that it will take 
12 years to construct the project if you 
start it today, with inflation, the increas- 
ing labor costs, the escalation of material 
costs, such as steel, we would probably 
be talking about a total cost in excess of 
$1.3 billion to generate electricity for 2 
hours a day and produce less than 1 per- 
cent of our demand in New England. 
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And, of course, that is optimistic. I think, 
for $1.3 billion, we could produce more 
energy and do less environmental dam- 
age and provide more jobs by developing 
many of the alternatives we have de- 
bated and delayed, whether it is the 
Passamaquoddy project or other water 
projects here debated or synthetic fuel, 
coal gasification, nuclear energy, solar, 
or shale oil, today. But not Dickey- 
Lincoln. It is a waste of money. 

Mr. CONTE. If the gentleman will 
yield further, is it not true that if this 
dam is constructed over my strenuous 
objections, it will be the 11th largest in 
the world, with a 60-mile reservoir up- 
stream, and will be constructed in the 
same way as that magnificent example 
of dam construction, the Teton River 
Dam? I am sure the gentleman will rest 
easier than the people who live in the 
flood plain below. 

Mr. EMERY, Certainly there are many 
engineering questions which have not 
satisfactorily been answered. I would 
say the dam could be compared in size 
with the Aswan Dam in Egypt as well as 
with the engineering monstrosity that 
the gentleman just mentioned. It would 
be totally incompatible with that section 
of northern Maine. 

The CHAIRMAN. The time of the 
gentleman from Maine (Mr. EMERY) has 
expired. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 3 additional minutes to the gentle- 
man from Maine (Mr. EMERY). 

Mr, COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Maine. 

Mr. COHEN. Mr. Chairman, as my 
distinguished colleague from Alabama 
(Mr. BEvILL) will recall, I appeared be- 
fore his subcommittee earlier this year 
to testify in opposition to the administra- 
tion request for additional funds for the 
proposed Dickey-Lincoln hydroelectric 
project. I am, of course, pleased that the 
subcommittee has denied the budget re- 
quest for this project. I sincerely hope 
that this action signals that the Congress 
has now appropriated its last dollar for 
Dickey-Lincoln. 

The case against proceeding with the 
construction of Dickey-Lincoln is over- 
whelming. An objective assessment of the 
draft environmental impact statements 
which have now been filed by the Corps 
of Engineers and the Department of 
Energy can only lead to one conclusion: 
the economic, environmental, and social 
costs of the project far outweigh its pro- 
jected benefits. The time to terminate 
Dickey-Lincoln is at hand. 

Earlier this month, the administration 
issued its long-awaited water policy re- 
form message. I generally support the 
President’s initiatives in this important 
policy area. The criteria that the Presi- 
dent has announced for judging water 
projects should result in more fiscally 
responsible and environmentally sound 
projects. Unless it is selectively applied— 
and I hope this is not the case—this new 
policy will effectively disqualify projects 
such as Dickey-Lincoln, which clearly 
fail to meet the economic and environ- 
mental criteria which is at the heart of 
the administration’s reform initiatives. 

Mr. Chairman, I also want to associate 
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myself with the remarks made by my 
colleagues, the gentleman from Maine 
(Mr. Emery) and the gentleman from 
Massachusetts (Mr. Conte), in opposi- 
tion to the Dickey-Lincoln project. 

For several years I supported the ap- 
propriation to at least secure the funds 
for the environmental impact statement. 
I told the gentleman from Massachusetts 
(Mr. Conte) at that time, when he was 
leading the opposition, that I did agree 
that we had to have all of the facts and 
data assembled before we could make a 
wise assessment as to whether we could 
ultimately support construction. After 
that environmental impact statement 
was completed, I came to the conclusion 
that the arguments in opposition to 
Dickey-Lincoln were overwhelming. For 
that reason, I have indicated my op- 
position to the funding of the project. I 
would hope that, in view of the sub- 
committee’s action in deleting funds for 
continuation of this project, we would 
hold by this decision, and when the 
matter goes to the Senate, we would not 
concede on this issue. 

Mr. Chairman, I think everyone should 
be aware that we are talking about, as 
the gentleman from Maine (Mr. Emery) 
indicated, an investment of more than 
$1 billion to construct this dam to pro- 
duce something in the neighborhood of 
2 hours of electricity a day. 

ie EMERY. That is absolutely cor- 
rect. 

Mr. COHEN. Mr. Chairman, I think 
we can make a wiser investment of our 
Federal dollars, particularly at a time 
when the administration is calling for 
cutbacks, and produce more usable 
energy as well. 

Mr. CONTE. Mr. Chairman, if I may 
continue on, I want to compliment the 
gentleman from Maine (Mr. COHEN) for 
his courage, his leadership, and the work 
and the study that he has put into this 
particular project. 

If the gentleman will yield further, 
I would like to continue with the ques- 
tioning. 

Can we not, by retrofitting only 450 
average size sites of the over 5,200 in the 
region, achieve 92 percent of the elec- 
tricity to be produced from Dickey- 
Lincoln at one-fifth the cost? 

Mr. EMERY. Those figures are quite 
accurate. It is interesting to note that 
the President himself, in his energy 
message, and included in the energy 
legislation now before the conference 
committee, has supported the idea that 
we call small-site hydroelectricity. The 
advantages of small-site are many. No 
one firm or individual owns all of the 
sites. They are not tied to one river sys- 
tem. Flood plains and flooded areas are 
tiny as compared to large projects, such 
as Dickey-Lincoln. These small-site dams 
are entirely independent of each other, 
and are run separately or together, as 
needed. 

The sites generating electricity can be 
of various sizes, and most of them are 
highly efficient. They can often be lo- 
cated close to where the electricity is to 
be used, rather than stringing 300 or 
400 miles of electric lines, with heavy 
electrical losses. 

The construction cost of small-site 
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hydroelectricity can be as low as $600 or 
$700 per kilowatt-hour, and maintenance 
costs are extremely low. 

The CHAIRMAN. The time of the 
gentleman from Maine (Mr. EMERY) has 
expired. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 4 additional minutes to the 
gentleman from Maine. 

Mr. EMERY. Mr. Chairman, I thank 
the gentleman for yielding me this ad- 
ditional time. 

With the development of small-site 
hydroelectricity, we will not be faced 
with many environmental problems, 
simply because the facilities are small 
and only a minuscule amount of area 
will be flooded. 

In my State alone, probably 400 or 
500 prime sites exist, some of which are 
included in an area that would be 
flooded by Dickey-Lincoln. They could 
produce a tremendous amount of elec- 
tricity, ultimately provide more jobs, and 
produce about the same amount of elec- 
tricity as Dickey-Lincoln for a fraction 
of the cost. 

Mr. Chairman, in the gentleman's own 
State of Massachusetts there are an 
equal number of these sites, and perhaps 
more. As a matter of fact, they could 
produce much electricity to benefit in- 
dustry and the consumers of Massachu- 
setts, which would ultimately save money 
for his district, and produce jobs as well. 
This is true not just in New England. 
These sites exist, of course, all over the 
country, and need only to be recognized 
and developed. 

Mr. CONTE. If the gentleman will 
yield further, Mr. Chairman, will not the 
yearly 40-foot fluctuations of the pro- 
posed reservoir leave a useless 30,000- 
acre bathtub ring in the summer? Is it 
not true that you will have to level near- 
by Mount. Debouille, no mere molehill, 
to provide the necessary landfill? Is this 
environmental disaster worth the tiny 
source of electricity? 

Mr. EMERY. It is a very real question 
as to whether or not the mountain’s rock 
and gravel is suitable for fill. That has 
not been determined. 

I am not sure that either the Environ- 
mental Protection Agency or the Maine 
Department of Environmental Protec- 
tion would approve of that anyway, and 
that might cause years of delay. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from Maine. 

Mr. COHEN. Mr. Chairman, I believe 
the Supreme Court has recently ruled 
that there is some problem with the 
question of the TVA's continuing con- 
struction of a dam based upon the plight 
of the snail darter. 

A somewhat similar objection has been 
raised as far as the operation of Dickey- 
Lincoln is concerned because it allegedly 
threatens the furbish lousewort, a kind 
of wild snapdragon. 

I would like to say to the gentleman 
from Massachusetts (Mr. Contre) that I 
believe I speak for the gentleman from 
Maine (Mr. Emery) and others in the 
State of Maine, especially those who may 
be in opposition to this in our State, that 
the lousewort does not play any signif- 
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icant role in the Dickey-Lincoln ques- 
tions, and that this is not a fact to be 
considered, notwithstanding any stories 
in the newspapers to the contrary. 

Mr. EMERY. Mr. Chairman, that is 
an important point, too; in the last year 
or so, these flowers have been found not 
only in Maine, but also in Canada. They 
are not nearly as rare as was first 
thought. 

I think any reasonable person may 
look at Maine and at the biological his- 
tory of this plant and find that it is not 
an endangered species. 

Mr. COHEN. If the gentleman will 
yield further, the principal obpections 
are the economic and the social conse- 
quences that would follow, as well as the 
amount of electricity that would be pro- 
duced, and are not influenced by the 
lousewort question at all. 

Mr. CONTE. If the gentleman will 
yield further, I ask him this question: 

Is the irrevocable damage to be caused 
by this 335 foot high, 2 mile long mon- 
strosity which will include the loss of 
some of the best white-water canoeing 
and brook trout fishing, and the destruc- 
tion of critical winter habitation for deer 
and duck breeding grounds in the region, 
is all this permanent destruction worth 
a mere 244 hours of peak power per day? 

Mr. EMERY. There was a recent study 
by the E. C. Jordan Company that was 
designed primarily to examine exactly 
those questions—whether or not the 
damage would be permanent, whether 
or not there would be a lasting effect on 
deer or on other wildlife, and whether 
or not the forest industry would be per- 
manently impacted. The result was that 
the damage was found to be very great, 
and irrevocable. 

Mr. CONTE. Mr. Chairman, I thank 
the gentleman from Maine. 

Mr. EMERY. Mr. Chairman, I yield to 
the gentleman from Vermont (Mr. 
JEFFORDS). 

Mr. BEVILL. Mr. Chairman, I yield 3 
minutes to our distinguished colleague, 
the gentleman from Missouri (Mr. 
SKELTON) . 

Mr. SKELTON. Mr. Chairman, I take 
a few moments today to express my ap- 
proval of this bill as it has come from the 
committee; and I wish to extend my con- 
gratulations and to commend the com- 
mittee for its work. 

I think one thing we should take into 
consideration at this time in looking 
at this bill is the fact that we need fore- 
sight in looking down the road, especially 
regarding our natural resource of water. 
I think the time will come when the 
water in this country will be at a premium 
I think the time will come when we will 
be glad that we looked ahead and did 
something constructive in maintaining 
water projects throughout our country. 

Mr. Chairman, this bill is well 
thought out; and I think that they have 
done a fine job. 

Two examples of foresight regarding 
the natural resource of water and its 


uses can be found in the Fourth Con- 
gressional District of Missouri. 

I would like to mention them briefly. 
First is the Harry S. Truman Dam and 
Reservoir. The other, of course, is the 
Little Blue Channel and the accompany- 
ing lake project. 
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The Harry S. Truman Dam near War- 
saw, Mo., is a multipurpose facility. It 
will deal with hydroelectric power, bring- 
ing us that much-needed energy in the 
years ahead. It will supply a well- 
planned flood control system, and a by- 
product of the Harry S. Truman Dam 
will be recreation for people, not only 
of western Missouri, but of eastern 
Kansas and throughout the Midwest. 

The overall project is 73 percent com- 
plete at this time. It is scheduled for 
completion in September 1982, and some 
power will actually be available in March 
1979. I support the full funding of the 
Harry S. Truman Dam and Reservior, 
and I think it should move ahead on 
schedule. 

Regarding the Little Blue Channel and 
Lakes, let me tell the House of something 
I saw last September. We had a torren- 
tial rain in the western Missouri area, 
into eastern Jackson County and the 
Kansas City area. I flew home and in 
a light plane I flew over the eastern 
Jackson County area, Independence, and 
Kansas City. I saw acre after acre of 
farmland flooded, and much of Kansas 
City flooded. Many lives were lost. 

I would like to point out, Mr. Chair- 
man, that the Little Blue Lake project 
and Little Blue Channel, if this rain had 
come some 3 years down the road and 
this project had been on time, the flood- 
ing in the eastern Jackson County area 
would not have occurred and this flood 
control project would have saved some 
lives and a great deal of damage. 

I think that we all see the need for 
the continuation of the Little Blue Chan- 
nel and the Lake project. It is only 20 
percent complete. It should be completed, 
and I support its full funding. I also sup- 
port the full funding as set forth in this 
bill. I hope to lend my voice in support 
of foresight when it comes to this natural 
resource of water. 

Mr. BEVILL. Mr. Chairman, I yield 
1 minute to the gentleman from Okla- 
homa (Mr. ENciisH) for a question. 

Mr. ENGLISH. Mr. Chairman, I thank 
the gentleman very much. 

It is my understanding that there is 
no money for construction with regard 
to the Arkansas River chloride control 
project in this bill; that the money is 
for planning only. Is that correct? 

Mr. BEVILL. The gentleman is correct. 

Mr. ENGLISH. With that in mind, Mr. 
Chairman, I would like wholeheartedly 
to support this measure with one serious 
reservation, of course, and that being 
with regard to any construction of the 
Arkansas River chloride control proj- 
ect. As long as there is no construction 
funding I can support the bill. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
Maryland (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I would 
like to express my appreciation to the 
chairman, the gentleman from Alabama 
(Mr. BEVILL), and to our ranking minor- 
ity member, the gentleman from Indiana 
(Mr. JoHN T. Myers), for the assistance 
that they have given to the constituents 
I represent in the First Congressional 
District of Maryland in this legislation. 
The subcommittee members have been 
most helpful in meeting the requests of 
those in Maryland who have legitimate 
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needs to be met under the public works 
programs of the Federal Government. 

One of the most important inclusions 
in the pending bill is an amount of $300,- 
000 to revise the Corps of Engineers study 
of beach erosion problems at Ocean 
City and Assateague Island, Md. Orig- 
inally completed several years ago, the 
study must immediately be updated in 
order to provide a permanent solution 
to erosion of this important beach area. 
During the past winter repeated severe 
storms have greatly damaged large por- 
tions of the beach in Maryland’s major 
resort and only temporary bulldozing 
efforts initiated by Mayor Harry Kelley 
and the Ocean City Council have pro- 
vided some momentary relief. The study 
provided in the bill at my request will 
hopefully lead to preservation of this 
beautiful beach area. 

Mr. Chairman, the committee was also 
good enough to respond to my request 
concerning the Cambridge, Md., harbor 
situation with a direction to the Corps 
of Engineers which appears on page 94 
of the report. This existing Federal proj- 
ect has been in existence for nearly a 
century and is badly in need of deepen- 
ing and expansion in order to provide 
economic opportunities to a large area 
of Maryland's Eastern Shore, especially 
Dorchester County. This project meets 
all of the criteria for Federal projects 
and yet the Office of Management and 
Budget has held it up for no apparent 
reason while the White House dragged 
its feet on a new water policy. 

Seven months after the Cambridge 
project’s approval by the corps with a 
remarkable 9:1 cost-benefit ratio, the 
OMB has finally released the project 
and sent it to Congress for the final ap- 
proval of the Public Works Committees. 
Frankly, it is about time, and I only 
hope that it is not too late for the 
corp’s inclusion of this work during the 
current calendar year. The committee's 
report indicates that they wish to have 
the corps fund and complete this proj- 
ect as soon as possible. 

Mr. Chairman, the pending bill also 
contains $55,000 for the operation of 
the Interstate Commission on the Po- 
tomac River Basin, and agency of great 
importance to the many people who de- 
pend on this great river for their water 
supply and livelihood. The distinguished 
chairman of the Commission, Honorable 
Loretta Nimmerrichter of Charles 
County, Md., appeared before the com- 
mittee on February 27, 1978, and out- 
lined the importance of the Commis- 
sion’s work, pointing out that the states 
involved also provided the great bulk 
of the funds required for the Commis- 
sion’s operation. The States’ share this 
year will be $179,800. 

The bill also contains $602,000 for the 
Susquehanna River Basin Commission. 
Although the Commission's major work 
involves the States of New York and 
Pennsylvania, this river is the main 
fresh water source for the Chesapeake 
Bay. The up-river pollution must be 
solved and the Commission will do 
much to bring this about. 

Also included in the bill is an addi- 
tional $95,000 for the continuing corps 
study of erosion and preservation of 
Smith Island, one of the most pictur- 
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esque and independent area of Maryland. 
Located off Crisfield in the middle of the 
Chesapeake Bay, Smith Island has suf- 
fered severe erosion and flooding and 
this study may offer an eventual solu- 
tion to preserving the island and its 
peoples’ way of life. 

The $80,000 provided for the study of 
future construction of the Chesapeake 
City Bridge also offers an eventual solu- 
tion to what has long been a traffic bot- 
tleneck on the upper Eastern Shore. 
Along with the Smith Island study, this 
study was initiated by me in previous 
public works appropriations bills. 

Lastly, the committee has included 
$2,840,000 for the operation of the Chesa- 
peake Bay Model and its studies being 
conducted at Matapeake in Queen 
Anne’s County, Md. Once in full opera- 
tion this corps model can provide much 
needed research which will go a long 
way toward offering solutions of the 
Chesapeake Bay’s problems. 

Again, the committee has my appre- 
ciation for their consideration of these 
matters and I know that I speak for the 
people I represent in saying that they 
join me in this expression. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Massachusetts (Mr. 
CONTE). 

Mr. CONTE. Mr. Chairman, the public 
work appropriations measure which we 
are considering today contains funds 
for a number of important projects 
throughout the Nation. I have been 
closely associated with the development 
of certain portions of the legislation, 
and can speak frankly of the difficult 
decisions which have been faced by the 
Appropriations Committee and individ- 
ual Members. 

This appropriations bill has centered 
the focus of attention on a number of 
issues. One issue, I believe is important 
and deserves our attention. From a num- 
ber of Members I have heard the con- 
cern expressed that this legislation, or 
its legislative history, will have the ef- 
fect of impinging upon the judicial 
branch by limiting inquiry or scope of 
review under the Administrative Proce-- 
dure Act or other Federal statutes or 
regulations. I have heard the related 
concern that the bill or its legislative 
history will be used to repeal—either ex- 
pressely or by implication—other sub- 
Stantive Federal law or regulations. 
Finally, I have heard the concern ex- 
pressed that this legislation or its legis- 
lative history somehow terminates the 
Executive's decisionmaking responsibili- 
ties and cuts off review of substantive 
agency decisions by the Congress or the 
courts. 

As a member of the committee, I can 
state that this is clearly not the intent 
of the legislation. Indeed, nothing could 
be further from the truth. The exper- 
ience of the Congress along with the 


-executive branch over the last year on 


water projects has demonstrated the im- 
portance of preserving the full scope of 
judicial review over such projects. More- 
over, the appropriations legislation 
which we are considering today contains 
no implied or express limitation on 
judicial review and no implication of 
statutory repeal or authorization. As a 
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member of the Appropriation’s Commit- 
tee, I would be most concerned if this 
legislation were construed as authoriz- 
ing, repealing, or modifying any exist- 
ing law or the scope of judicial review 
under the Administrative Procedure Act 
or other Federal law. I have heard no 
such expression of intent from my col- 
leagues on the Appropriations Commit- 
tee, nor would I expect to hear such 
expression. 

Federal agencies, including the deci- 
sions of the President’s advisers on 
water resource projects, cannot escape 
review by the courts through the use of 
the appropriations process. The lan- 
guage contained in the committee re- 
port of a measure simply cannot over- 
turn established law or limit the tradi- 
tional scope of judicial review. A project 
cannot become “congressional” or “ex- 
ecutive” merely through the develop- 
ment of a legislative history on an 
appropriations measure. The scope of 
review remains complete both as to the 
procedural and substantive aspects of 
the executive decisionmaking process. 


This is an important constitutional 
principle which deserves amplification. 
Any other rule would attribute to the 
courts—unconstitutionally in my opin- 
ion—the power to engraft substantive 
“judicial” law onto substantive congres- 
sional enactments in the absence of 
specific congressional repeals, author- 
izations or limitations of review. This is 
a power which the Constitution does not 
give to the courts, and one which they 
should assiduously avoid accepting. It is 
the role of courts to review agency ac- 
tion and to avoid exercising the legisla- 
tive power to circumscribe their author- 
ity to review such action unless Con- 
gress must specifically and unequivocally 
enacts such a limitation on review. 

Similarly, the courts are not empow- 
ered, under the Constitution, to au- 
thorize or deauthorize projects which 
are in the legislative history of an ap- 
propriations measure or other similar 
actions not rising to the level of specific 
authorization is also dangerous con- 
stitutional ground for the courts to 
tread. Too often the congressional will 
can be misinterpreted by the ascription 
of unwarranted weight to the remarks 
of individuals who have a stake in the 
outcome of the controversy. The judi- 
ciary could do well to review agency 
action free of the rhetoric which some- 
times surrounds a controversial or im- 
portant bill. Failure to do so may result 
in the judicial authorization of projects 
or the judicial repeal of legislation 
which have not received appropriate 
consideration by the responsible con- 
gressional committees or by the Con- 
gress as a whole. This would amount to 
a dangerous invasion of the legislative 
province by the judiciary, and one which 
would not, in my opinion, be tolerated by 
Congress. 

The fundamental principle can be 
stated simply: authorization of projects, 
repeal of substantive legislation and lim- 
itation on statutory judicial review are 
matters exclusively for the Congress. 
The courts should not engraft upon sub- 
stantive Federal law repeals, modifica- 
tions, or limitations without express 
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and specific congressional action. In so 
doing, they may not only transgress 
their constitutional authority, but they 
also frequently enfeeble or empower 
themselves to a degree far different than 
that envisioned by Congress. Congress, 
of course, should be wery of creating ex- 
pressions of legislative intent which are 
meaningless as guides to determining 
legislative intent. 

Thank you, Mr. Chairman. 

Mr. BEVILL. Mr. Chairman, I now 
yield 5 minutes to our distinguished col- 
league from Pennsylvania (Mr. EDGAR). 

Mr. EDGAR. Mr. Chairman, a little 
later this afternoon I will be offering be- 
fore the House an amendment to delete 
the eight water projects that were de- 
leted a year ago by the conference com- 
mittee in response to the President’s 
original hit list of some 17 or 18 projects. 
These particular eight projects were put 
back into the Appropriations Committee 
bill, and it is my intention to offer an 
amendment to delete these specific eight 
projects. 

I thought of calling this the Edgar 
amendment, but then, because I have 
offended some people in the House, I felt 
I would lose some 30 votes. And then I 
thought of calling it the administration 
amendment, but then on reflection I 
thought on that I would lose about 60 
votes. So I would like to call this “prop- 
osition 8” where I am interested in try- 
ing to save the American taxpayer in 
1979 $221 million and $563.9 million if we 
complete these eight projects. 

Why is the administration opposed to 
these specific eight projects? Clifford 
Alexander, who is the Secretary of the 
Army, wrote to me in a letter dated 
June 13, 1978, in support of my amend- 
ment, that the economic, environmental, 
and safety aspects of each of these proj- 
ects were analyzed in great detail as part 
of the Presidentially directed depart- 
mental review of ongoing water resource 
projects in the spring of 1977. 

The Corps of Engineers subscribed to 
the criteria which were used in the 
evaluation. Subsequent to the completion 
of this review, Congress and the Presi- 
dent agreed last year to not continue 
construction funding for these five 
projects. Included in the five projects 
are: The Yatesville Lake, Ky.; La Farge 
Lake, Wis.; Lukfata Lake, Okla.; Bayou 
Bodcau and tributaries, La.; and Mera- 
mec Park Lake, Mo. 

They are all Corps of Engineer proj- 
ects. He goes on to state: 

None of these projects, in the view of the 
Department, has economic benefits which 
outweigh its adverse impact on the Na- 
tion’s environmental resources. Indeed, 3 of 
them—La Farge Lake, Lukfata Lake and 
Meramec Park Lake—would have specific ad- 


verse effects on the habitat of endangered 
plant or animal species. 


He goes on. 

Then in a letter from Cecil Andrus, 
Secretary of the Interior, delivered to 
me June 15, he says: 

It has come to my attention that there 
may be some confusion concerning the De- 
partment of the Interior's position on your 
amendment to the FY 1979 Public Works 
Appropriation bill. 

The Department strongly supports your 
amendment to delete funds for eight water 
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resource development projects, particularly 
the Narrows Unit, Pick-Sloan Missouri Basin 
Program. 

As you know, funds for these projects were 
not included in last year’s Public Works Ap- 
propriation bill at the President's request. 
This Department strongly supports the 
President’s efforts not to fund these eight 
projects in FY 1979. 


Later I will get into the eight specific 
projects that the amendment deals with, 
but I would like to point out for the at- 
tention of the Members that there are 
some resource materials available. 

Earlier in the debate I misspoke, and I 
apologize for the misinformation I might 
have shared. I was concerned about some 
of the statements made about this bill 
being a budget buster or not being a 
budget buster. I have secure and have 
placed on the table and will share with 
my colleagues a report from the Office of 
Management and Budget in terms of 
their evaluation of the specific contents 
of this legislation. I apologize to the 
chairman if I misspoke on the Clinch 
River project, but this report comes to us 
with this comment: 

The apparent committee decreases of $211 
million from the President’s request when 
adjusted for the financial and accounting 
changes proposed by the committee reflects 
a programmatic increase of $302 million. 


Also available to my colleagues is a 
chart that I have prepared which indi- 
cates the 11 criteria that the administra- 
tion is using on these eight specific 
projects. 

It lists out which of the projects have 
complied with such things as economic 
benefits, environmental assessment, and 
so forth. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BEVILL. I yield 1 additional min- 
ute to the gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman from Alabama (Mr. 
BevILL) for yielding the additional time. 
I would hope that members of the com- 
mittee would take a look at these specific 
charts. We have information that the 
President strongly feels that these eight 
projects which will cost the American 
public $569 million if completed and that 
it is simply inappropriate to have them 
placed back in this appropriation bill. 

I urge my colleagues to support dele- 
tion of these projects. 

Mr. KOSTMAYER. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Penn- 
sylvania (Mr. Epcar) who is an environ- 
mentalist and a fiscal conservative. I am 
disappointed that these projects are be- 
ing returned to us in the Congress once 
again this year because I thought the 
problem had been resolved last year. But 
despite that the subcommittee has 
funded them again. 

I am proud to associate myself with 
my colleague the gentleman from Penn- 
sylvania (Mr. EDGAR). 
$ Mr. GIAIMO. Mr. Chairman, the pur- 
pose of my remarks is to provide a budg- 
et perspective for the House as it con- 
siders H.R. 12928, making appropriations 
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for the Department of Interior and re- 
lated agencies. 

This bill is within fiscal year 1979 first 
budget resolution spending targets for 
this subcommittee. No further major 
items assumed in the first budget resolu- 
tion remain to be considered, It is there- 
fore likely that this subcommittee’s 
spending targets will not be exceeded as a 
result of subsequent action. 

I would like to insert a copy of the 
House Budget Committee’s early warn- 
ing report on H.R, 12928, which provides 
greater detail requiring the specific 
amounts in the bill as related to the 
budget resolution. 

H.R. 12928—Pus.ic WORKS APPROPRIATIONS 
BILL, FISCAL YEAR 1979 (H. REPT. 95-1247) 
Committee: Appropriations, 
Bill Manager: Mr, Bevill (Ala.). 
Ranking Minority Member: 

(Ind.). 

Bill type: Appropriations. 

Scheduled: Wednesday, June 14. 

I, SPENDING ACTION COMPARED TO TARGET 

The bill provides $10,315 million in budget 
authority and $5,081 million in outlays. Sub- 
committee action including this bill and all 
amounts previously enacted and those passed 
by the House is under the subcommittee 
target by $855 million in budget authority 
and $671 million in outlays. 


Mr. Myers 


[In millions of dollars] 


Budget 
authority Outlays 


Committee subdivision 
target (by subcommit- 
tee) 11,170 

—10, 315 

Previously enacted 

passed House 

Spending action 

pared to target: 
Over target. 
Under target 


671 


Note.—New entitlement authority, none. 
II, PROJECTION 


No further items assumed in the First 
Budget Resolution remain to be considered. 


authority 


Outlays 


Amount remaining within 
subcommittee target.. 
Less: Amounts assumed 
in the resolution, but 
not yet considered 
Assuming no changes 
from remaining budg- 
et resolution assump- 
tions: 
Over subcommittee tar- 


671 


671 
*See discussion which follows for impli- 
cation of full funding. 


NoTE.—-New entitlement authority, none. 
EXPLANATION OF PROJECTION 

A. Amounts under Subcommittee Targets— 

The bill as reported is $855 million in budget 

authority and $671 million in outlays under 


the Appropriations Committee subdivision 
to the Public Works Subcommittee. The larg- 
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est amounts under the subcommittee targets 
are in the national defense function ($250 
million in budget authority), the energy 
function ($373 million in budget authority), 
and the natural resources and environment 
function ($246 million in budget authority). 

Full Funding Implications—The President 
announced a full funding policy for all new 
Federal construction and procurement proj- 
ects in the FY 1979 budget. The House 
Budget Committee report accompanying the 
First Budget Resolution endorsed the Presi- 
dent's proposal and also urged the House 
to embrace the concept. The President's 
January Budget did not include new water 
project starts. The water resources policy 
statement, which does include proposed new 
starts, had not yet been submitted to Con- 
gress at the time the House agreed to the 
First Budget Resolution; budget authority 
was not included in the budget resolution 
for fully funding new water resources con- 
struction starts. 

The Public Works bill as reported pro- 
vides incremental funding for 41 new con- 
struction starts for the Corps of Engineers 
and the Bureau of Reclamation. If these 
new starts were fully funded, as urged in 
the budget resolution, the total budget 
authority of $1.3 billion would be included 
as opposed to the $65 million increment con- 
tained in the bill. Furthermore, the Presi- 
dent's water message proposed 15 new starts 
not already included in the Committee bill. 

B. Amounts Assumed in Budget Resolu- 
tion But Not Yet Considered—No further 
items remain to be considered. 

III. Perspective on functional total—The 
bill covers programs in five functional cate- 
gories, however, over 90 percent of the 
funding is concentrated in three of these 
functions—national defense (function 050), 
energy (function 270), and natural resources 
and environment (function 300). At this 
early stage of House action on appropriations 
bills, it appears that this bill will not cause 
the functional targets assumed in the First 
Budget Resolution to be exceeded, 

IV. Comparison with the President's budg- 
et—This bill as reported is $54 million in 
budget authority below the President's budg- 
et request of $10,369 million. 

V. Amendments—Mr. Derrick may offer an 
amendment to increase the budget authority 
for new water projects construction starts to 
a level required to reflect full funding. 


@ Mr. FRASER, Mr. Chairman, for the 
past 3 years, I have offered an amend- 
ment to delete funding for the Garrison 
Diversion Unit in North Dakota. This 
year, an amendment is not necessary 
since the Appropriations Committee did 
not include funding for the Bureau of 
Reclamation project except for $101,000 
to continue feasibility studies of mu- 
nicipal and industrial water supply. This 
move by the committee is a significant 
step. However, the committee did adopt 
language in its report that seeks to free 
previous appropriations necessarily 
frozen by the administration so as to 
prevent contravention of the Boundary 
Waters Treaty of 1909 between the 
United States and Canada. 

After years of mounting concern over 
the adverse impact of this project from 
North Dakota family farmers, numer- 
ous Federal agencies, the House Govern- 
ment Operations Committee, the Minne- 
sota Pollution Control Agency, and the 
Canadian Government, the Appropria- 
tions Committee’s action—providing no 
new funding for the project—is appro- 
priate. 

The committee language on the Garri- 
son Diversion Unit, page 116 of House 
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Report 95-1247, ignores the Interna- 
tional Joint Commission’s recommenda- 
tions as well as the fact that the De- 
partment of Interior no longer wants to 
construct the original project. The De- 
partment is in the process of evaluating 
project alternatives. 

The International Joint Commission's 
report was released in September 1977. 
The IJC determined that the project, as 
presently authorized, would cause injury 
to health and property in Canada. 

The following points were made in the 
IJC report: % 

First. Water quality degradation re- 
sulting from polluted irrigation return 
flows would increase water treatment 
costs for Canadian municipalities by an 
amount ranging from $59,000 to $2 mil- 
lion annually. 

Second. An unacceptable risk to Can- 
ada would be created because of the 
threat from biotic transfer—the trans- 
fer of harmful rough fish, fish parasites 
and diseases—from the Missouri River 
watershed in North Dakota to the Hud- 
son Bay watershed in Canada where 
these harmful organisms do not pres- 
ently exist. 

Third. Due to the biotic transfer, the 
IJC predicted a devastating impact 
upon commercial fishing in Lakes Win- 
nipeg and Manitoba, which constitute 
Canada’s largest year-round commercial 
fishery. Commercial populations of wall- 
eye, sauger, and whitefish could be re- 
duced by 50 percent, causing an annual 
loss of $6 million, Also, the Manitoba 
sport fishing industry could experience 
a related loss of 26,000 recreation days 
and $130,000 in associated revenue an- 
nually. 

Fourth. In conclusion, the IJC rec- 
ommended that, “overriding anything 
else, as it turns out, has been the neces- 
sity that such (biotic) introduction be 
prevented at all costs.” 

With the above points in mind, the 
International Joint Commission con- 
cluded its 2-year investigation by recom- 
mending that portions of the project 
affecting Canada not be constructed at 
this time. 

Completion of the project’s McClusky 
Canal crosses the divide separating the 
Missouri and Hudson Bay watersheds. 
No water is flowing through that canal 
at the present time. However, if water 
does enter the Lonetree Reservoir via the 
MeClusky Canal, this starts the inter- 
basin transfer of biota into the Hudson 
Bay watershed. Modifications to the 
Lonetree Reservoir that would be neces- 
sary to meet IJC standards are not part 
of the authorized project plan. 

The Canadian Government has 
strongly objected to completion of the 
authorized Garrison Diversion Unit since 
1973 when it became apparent certain 
project features might adversely impact 
Canadian waters. A formal U.S. Govern- 
ment position on the Interior Depart- 
ment's report and revised project plan 
is now holding up negotiations with Can- 
ada on the IJC’s recommendations. The 
Canadain Government is anxious to sit 
down and negotiate. I urge the State De- 
partment to take the lead in developing 
a viable project alternative which takes 
into account Canadian concerns so dis- 
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cussions between the two governments 

can get underway. 

The Minnesota Pollution Control 
Agency has also taken a stance against 
construction of the authorized project. 
In commenting on the Interior Depart- 
ment’s revised project plan that was pre- 
pared as required under a U.S. District 
Court order, the MPCA also recognizes 
the problem with the possible interbasin 
transfer of biota. “The impact associ- 
ated with interbasin biota transfers is 
significant and implementation of the 
International Joint Commission recom- 
mendations is appropriate.” The com- 
ments are excerpted from a March 31, 
1978, letter from Sandra Gardebring, Ex- 
ecutive director of the MPCA, to Secre- 
tary Cecil Andrus. The full text of that 
letter follows: 

MINNESOTA POLLUTION 
CONTROL AGENCY, 
March 31, 1978. 

Mr. CECIL ANDRUS, 

Secretary of the Interior, 

Washington, D.C. 

DEAR MR. ANDRUS: The Minnesota Pollu- 
tion Control Agency (MPCA) has reviewed 
the following documents recently prepared 
by the U. S. Department of the Interior: 
1) Garrison Diversion Unit Draft Supple- 
mentary Environmental Statement (Janu- 
ary, 1978), 2) Fish and Wildlife Service Gar- 
rison Diversion Unit Report on Fish and 
Wildlife Resources (January 20, 1978), and 
3) Draft Report on the Recommended Pian, 
Garrison Diversion Unit (February, 1978). 
This letter provides comments on each of 
these reports. Our review is limited to im- 
pacts on Minnesota. 

I. GARRISON DIVERSION UNIT DRAFT SUPPLEMEN- 
TARY ENVIRONMENTAL STATEMENT (JANUARY, 
1978) 

The Draft Supplementary Environmental 
Statement (DSES) does not utilize the most 
current water quality data for predicting 
impacts. On June 23, 1977 the MPCA pro- 
vided a 1976 flow investigation study pre- 
pared by Agency staff. As noted in my letter 
of June 23, 1977, this information was im- 


portant for documenting low flows in the’ 


Red River. On November 16, 1977 I also con- 
veyed my understanding that Red River data 
for 1974, 1975, and 1976 would be incor- 
porated into the data base used for impact 
predictions in your DSES. In 1976 record 
low flows occurred in the Red River. These 
flows and accompanying water quality data 
are most important to predicting effects of 
the Garrison Diversion Unit under worst case 
conditions. Although this problem is iden- 
tified in the DSES, it would be helpful if 
future model studies could be run utilizing 
the most current water quantity and qual- 
ity data base, especially 1976 data for the 
Red River. 

The DSES does not clearly identify the 
potential for violations of water quality 
standards and how these will be mitigated 
if they occur. As noted in my letter of June 
23, 1977, federal rules for preparing environ- 
mental statements (40 CFR 1500.8(a) (2) ) 
specifically require a detailed discussion of 
how the project may conform or conflict with 
state standards for the affected area. The 
DSES references Minnesota water quality 
standards (page V-34); however, it also notes 
that the table provided “cannot be used to 
interpret or predict violations of water qual- 
ity standards.” The frequency of violations of 
Minnesota water quality standards may be 
low for various alternatives, however, should 
be identified. The DSES (page V-10) identi- 
fies the potential for increases in pollution 
effects of the Garrison Diversion Unit if less 
than optimum agricultural management 
practices are used. Although the DSES pro- 
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vides a good discussion of general mitigating 
measures, it is unclear how Minnesota water 
quality standard violations will be identified 
and mitigated if they occur. It would be 
helpful if the MPCA could be involved in 
the water quality monitoring program anti- 
cipated. Consistent with applicable rules. 
Interior should also provide a specific dis- 
cussion of the proposed project and alterna- 
tives which will conform or conflict with 
Minnesota water quality standards. This is 
especially warranted because of the viola- 
tions suggested by water quality data pre- 
sented (see DSES Table 53). A discussion of 
specific mitigating measures which can be 
used to prevent these violations should also 
be provided. The extent to which violations 
identified cannot be mitigated for the proj- 
ect and its alternatives should be an im- 
portant factor in determining the accept- 
ability of the project. 

The DSES is the most candid and objective 
evaluation of impacts prepared to date by 
the Department of the Interior. The DSES, 
I feel, is highly consistent with the full dis- 
closure intended by the National Environ- 
mental Policy Act. The establishment of an 
oversight management group has been suc- 
cessful in bringing together the diverse in- 
terests within Interior. I am sure no one on 
the Oversight Management Group will admit 
that the task they performed was easy or 
trouble free. The Oversight Management 
Group is to be commended for their efforts 
and especially their openness. My staff has 
found the Oversight Management team mem- 
bers to be candid in discussions of the proj- 
ect’s benefits and problems. This has added 
to our confidence in the objectivity of the 
DSES. 

While the DSES is a good environmental 
statement in our opinion, this should not 
cloud the fact that several of our objections 
to the Garrison Diversion project as origl- 
nally planned have not faded. In many cases, 
however, our concerns have been at least 
identified in the DSES, This allows the DSES 
to serve its proper function as an aid to de- 
cision-making. Two examples of this are the 
DSES sections pertinent to the biotic trans- 
fer issue and the issue associated with the 
assumption that best agricultural manage- 
ment practices will always be used. In both 
cases, the DSES properly identifies the prob- 
lem, discusses mitigating measures and does 
not attempt to suggest that these problems 
are fully resolved. While the MPCA has con- 
tinuing concerns over each of these issues and 
others, we feel that they have been properly 
raised in the DSES. I commend Interior for 
their efforts to closely adhere to the intent 
of the National Environmental Policy Act. 


If. FISH AND WILDLIFE SERVICE GARRISON DIVER- 
SION UNIT REPORT ON FISH AND WILDLIFE 
RESOURCES (JANUARY 20, 1978) 


It is our understanding that this document 
is intended to accompany the Draft Report 
on the Recommended Plan, Garrison Diver- 
sion Unit (February, 1978). The document 
identifies several concerns pertaining to the 
Red River: 1) eight species of fish will be 
available for introduction to the Red River 
from the Missouri River, primarily through 
wastewater discharges and 2) the Bureau of 
Reclamation has not generated any water 
quality data for the recommended plan (96,- 
000 acres). I assume that violations of North 
Dakota water quality standards identified 
do not apply to Minnesota (see page 8), how- 
ever, request clarification from you on this 
matter. 

It appears that recommendation 2 pro- 
vided on page 13 of the report is in part con- 
sistent with the International Joint Com- 
mission Garrison Diversion Study Board 
recommendations of October, 1976, I support 
development and implementation of the 
closed system concept recommended by the 
International Joint Commission which in- 
cludes: 1) elimination of all wasteways (In 
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their place retention ponds and facilities to 
pump water back into the irrigation distribu- 
tion system be constructed), 2) filtration of 
all municipal and industrial water through a 
suitable sand filter, 3) elimination of the 400 
cfs outlet through Lonetree Dam and 4) 
elimination of any fish or wildlife supple- 
mentary water supply which would place 
Garrison Diversion Unit water in the Red 
River or Hudson Bay watershed. 

I also support Fish and Wildlife recom- 
mendation 15 on page 14 which calls for a 
greenbelt on the Sheyenne River upstream 
of Lake Ashtabula. As noted in the report, 
greenbelting can reduce impacts of increased 
siltation and nutrient loading. This measure 
would most certainly help protect water 
quality in Minnesota and reduce pollution 
effects of the Garrison Diversion Unit. 

The Fish and Wildlife document recom- 
mends deletion of the Lonetree Reservoir and 
lists several advantages for this alternative. I 
support this recommendation, however, have 
an added concern mentioned later in this 
letter. I am concerned with the statement 
that no water quality data has been gen- 
erated for the recommended plan. 

III. DRAFT REPORT ON THE RECOMMENDED PLAN, 
GARRISON DIVERSION UNIT (FEBRUARY, 1978) 


In light of the impacts and violations of 
Minnesota water quality standards identi- 
fied in the DSES, the MPCA supports a re- 
duced project that is more environmentally 
sound. The Department of Interior is to be 
commended for carefully evaluating the Gar- 
rison Diversion Project and utilizing in- 
formation in the DSES to arrive at a sound 
decision consistent with a variety of inter- 
ests; environmental, economic, financial, 
social and others. A problem, however, is 
that the criteria used to arrive at the rec- 
ommended plan remain somewhat unclear. 
As reflected in my letter of November 16, 
1977, it was the Agency's understanding that 
this information would be provided. 

As mentioned earlier, it is possible that de- 
tailed water quality data has not been pre- 
pared for the specific recommended plan. 
This is understandable since the recom- 
mended plan is really a combination of the 
specific alternatives evaluated in the DSES. 
It would appear to the MPCA that detailed 
information will need to be developed for the 
Final Environmental Statement which eval- 
uates impacts of the specific plan recom- 
mended. If as the report indicates “the degree 
of impacts is directly proportional to the ex- 
tent of irrigation” (page 84), then water 
auality impacts predicted may be less than 
those presented in the report. Only a specific 
analvsis of the recommended plan can yield 
the data now needed to fully evaluate the rec- 
ommended plan. In general, however, water 
quality impacts in the Red River for the 
recommended plan should be substantially 
reduced from those associated with the 
original 250,000 acre plan. 

Another problem is, of course, the biotic 
transfer issue. The report (page 99) identifies 
this potential. As mentioned earlier, I recom- 
mend that Interior follow the International 
Joint Commission Garrison Diversion Unit 
Study Board's recommendations of October, 
1976. As noted in the reovrt, interbasin biota 
transfers were weighed in development of the 
recommended plan. The imnacts associated 
with interbasin biota transfers is significant 
and imnlementation of the International 
Joint Commission recommendations is ap- 
pronriate. 

As mentioned earlier, the MPCA supports 
the Fish and Wildlife Service recommenda- 
tion that the project be authorized and de- 
veloped withont the Lonetree Reservoir. Aside 
from the justification presented in the Fish 
and Wildlife report (page 13). Interior must 
recognize that the Lonetree Reservoir was a 
project feature designed for a much larger 
project. If the recommended plan is author- 
ized, it is doubtful if flows and the size of 
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irrigation acreages downstream justify this 
project feature. If the Lonetree Reservoir is 
constructed, it raises the potential for im- 
portant secondary effects (ie. future ex- 
panded irrigation in the areas planned for 
irrigation under the recommended plan 
and/or new irrigation in areas such as the 
Souris or Warwick-McVille which are absent 
from the recommended plan). If the Lone- 
tree Reservoir remains within the recom- 
mended plan, the Final Environmental State- 
ment should evaluate important secondary 
impacts of irrigation development. This ap- 
proach is consistent with applicable Council 
on Environmental Quality rules and regula- 
tions for preparing federal environmental 
statements (see 40 CFR 1500.8(a) (3) (iii) ). 
As noted in these rules and regulations, sec- 
ondary impacts “may often be even more 
substantial than the primary effects of the 
criginal action itself.” 

I conclude by commending the Department 
of Interior for its efforts to fulfill the envi- 
ronmental review process established by the 
National Environmental Policy Act. It is my 
view that Interior's recent efforts have prop- 
erly emphasized the environmental review 
precess such that environmental sound pro- 
posals can be formulated. Again, I commend 
the Oversight Management Group for their 
efforts. Please include this letter in the offi- 
cial record for comments on the Draft Sup- 
plementary Environmental Statement. 

Yours truly, 
SANDRA S. GARDEBRING, 
Executive Director. 


Problems that led to the current con- 

struction moratorium on the Garrison 
Diversion Unit are still unresolved. I 
believe further construction on the au- 
thorized project should not proceed until 
these problems have been resolved.@ 
@ Ms. OAKAR. Mr. Chairman, today we 
will consider the Public Works Appro- 
priations bill, an important piece of leg- 
islation that affects the future develop- 
ment of many areas of our country. I 
speak today not only on behalf of my 
own constituency when I rise in support 
of the Port of Cleveland, a harbor that 
quite literally is the harbor, the place of 
security and comfort to those it serves 
in terms of jobs and impact on our over- 
all marketplace. Cleveland Harbor fills 
the needs of northeastern Ohio and plays 
a key role in the entire Great Lakes trade 
and commerce potential. But even more 
importantly, Cleveland Harbor revre- 
sents just one of many similar projects 
in this appropriations bill—projects 
which desperately need Federal funding 
to rebuild and restore existing facilities 
and to begin work on new projects so 
that many areas of our country can 
reach their trading capabilities. Until we 
in Congress accept our leadership role to 
provide this outlet today, we are not 
only jeopardizing Cleveland Harbor, but 
our whole Nation's potential to bring in 
line our current deficit trading picture 
and give us the strength in the market- 
place we deserve and can provide. 

I urge you, to stand behind our chair- 
men and our leaders who have helped to 
draft this bill to comply with House 
budget guidelines and to comply with our 
desire to do what is best for our country 
and our own individual constituencies by 
collectively addressing ourselves to these 
vital projects. 

I proudly represent part of Greater 
Cleveland and the commercial and in- 
dustrial heart of Ohio. If Cleveland can 
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be said to be the heart of Ohio, then the 
port of Cleveland is surely its lifeblood. 
The economy of Cleveland—and, for that 
matter, the rest of the State of Ohio— 
is only as healthy as its harbor. Cleve- 
land Harbor is one very big reason why 
Cleveland has been a national leader in 
the production of steel and the manu- 
facture of machine tool equipment. The 
port of Cleveland handles ships from 
almost every country in the world, with 
annual cargo worth hundreds of millions 
of dollars. This flow of traffic to and from 
the port of Cleveland, this lifeblood of 
trade and commerce along one of the 
world’s great shipping lanes, not only 
gives Cleveland immediate access to the 
outside world but also keeps the local and 
regional economy sound and promotes 
the employment of several hundred 
thousand workers. 

Cleveland boasts of its steel industries 
which constitute such an important part 
of the community and which have con- 
tributed so much in helping to develop 
the potential and resources of northeast- 
ern Ohio. Republic Steel, Jones Laughlin 
Steel, and United States Steel use Cleve- 
land Harbor for imports and exports and 
will very soon require the large ore boats 
in order to remain competitive. But 
these industries cannot now profit from 
the use of the large ships until certain 
modifications are made to Cleveland 
Harbor, and the first step toward such 
improvement is in this bill, which appro- 
priates money for the shoring up of the 
breakwater within the harbor area, the 
necessary study, and resources for the 
Cuyahoga River Basin. This appropria- 
tion has the recommendation of the 
Corps of Engineers, as well as the sup- 
port of the chairmen of the Appropria- 
tions and Public Works Committees. 
These funds are necessary to any long- 
range improvement of Cleveland port’s 
facilities and are within the budget 
limits. 

Let me illustrate how the loss of Fed- 
eral funds for Cleveland Harbor would 
adversely affect a critical part of Ohio’s 
industry and economy. 

Republic Steel employs about 6,500 
persons. These jobs depend directly on 
the raw materials and finished goods 
that ships carry in and out of the Port of 
Cleveland. The number of ships the port 
can handle depends on the condition of 
the harbor facilities. If Cleveland Har- 
bor were to receive no money from Con- 
gress to restore existing structures, to re- 
build dikes and docks, to deepen and 
widen the harbor entrance, these condi- 
tions would deteriorate to a point where 
shipping into Cleveland would decline, 
resulting in the loss of thousands of jobs 
in steel and steel-related industries. And 
this would be in addition to the hundreds 
of millions of dollars in lost revenue to 
the economy. 

Let me carry this a step farther. I am 
a member of the National Commission 
on Unemployment Compensation and 
have been learning the serious problems 
associated with unemployment. Last 
year, almost $20 billion in unemploy- 
ment compensation was paid out. The 
average weekly unemployment check was 
$110. Now. were Cleveland Harbor to lose 
any money for development, and were 
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shipping and employment to decline be- 
cause of that, forcing the steel and other 
related industries to lay off literally tens 
of thousands of employees, this action 
alone would bankrupt the unemploy- 
ment system; 50,000 workers laid off as a 
result of a severe slowdown in the steel 
and other port related industries would 
easily add $6 billion in unemployment 
compensation. So the question is, do we 
appropriate money now to improve port 
conditions to protect the affected indus- 
tries in order to keep these workers at 
their jobs and out of the unemployment 
lines? My mother used to say let us not 
be penny wise and pound foolish. That is 
exactly what will happen without port 
expansion. 

This Congress with my support has as- 
sisted the farmer and the city dweller— 
New York. Now we in the Midwest need 
your assistance. I urge passage of this 
bill.@ 

Mr. SHARP. Mr. Chairman, last year 
the Carter administration initiated a 
major legislative battle with Congress 
when it attempted to eliminate or reduce 
funding for 18 Federal water projects 
which the administration considered 
either economically or environmentally 
unsound. 

All of us here are familiar with the 
course of events which led to last year’s 
compromise between the administration 
and Congress eliminating nine of those 
projects. I supported the compromise 
last year and believe that agreement 
should not be overturned this year. The 
elimination of these eight unnecessary 
projects, located primarily in the South 
and West, will save the American tax- 
payer $221 million in fiscal year 1979 
alone and a total of nearly $600 million, 
the estimated total Federal cost of the 
projects. 

Last week, the President announced 
the administration’s new national water 
policy which will guide the executive 
branch’s decisions on future water mat- 
ters. While I am pleased to see the estab- 
lishment of such standards for these 
types of irrigation, recreation, and water 
supply projects, I would urge the Presi- 
dent to recognize that any comprehen- 
sive water policy must also address it- 
self to a different type of water supply 
problem which must be faced in the very 
near future by smaller communities in 
the Midwest and Northeast. 

Many of these communities, whose tax 
dollars in part support the projects we 
are considering today, must replace or 
substantially repair failing and outdated 
water systems built 40 or more years 
ago. Currently, Federal assistance for 
such local projects is minimal. 

One example of such a community 
with real water needs is Pennville, a 
town of about 800 people in Jay County, 
Ind. About 40 percent of the residential 
water customers are households on fixed 
incomes. Borrowing for the local share of 
a State ordered sewer system last year 
has raised the average residential water 
and sewer bill to nearly $15 a month, a 
real hardship for these retired people. 

Now Pennville is faced with another 
major expense for improvements in the 
40-year-old water system. Their water is 
frequently very rusty, making it un- 
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drinkable and ruining clothes washed in 
it. The pressure is so low that local busi- 
nesses are asked to close or to do clean- 
up tasks at 2 or 3 a.m., and the volunteer 
fire department fears that they would be 
unable to fight a major fire. 

In the last 2 years the Department of 
Housing and Urban Development has 
turned down applications from Pennville 
for community development funds for 
the estimated $175,000 needed to improve 
the system. If the town is lucky, the 
Farmers Home Administration might 
grant up to 50 percent of the needed 
funds, but the debt service charges on a 
loan for the remaining 50 percent would 
require raising the water rates another 
$3 or so for the average household. This 
would be intolerable for some of the re- 
tired persons trying to make ends meet 
on a fixed income. 

Other examples abound. The town of 
Geneva, an Adams County community 
with about 1,100 people, was recently 
granted a 160 percent water rate in- 
crease by the Indiana Public Service 
Commission to help pay for needed im- 
provements. Even this increase would 
not be enough, however, to cover the re- 
payment costs on a Farmers Home Ad- 
ministration loan, so the town may not 
be able to make the improvements. 

Modoc and Losantville, small neigh- 
boring communities in Randolph 
County, Ind., received the maximum 
available HUD funding in 1975 for new 
water systems. This maximum grant, 
$330,000, covered less than half of the 
project's estimated costs, and the towns 
have not been able to come up with the 
necessary money to build it. 

There are numerous other towns in 

my district and State with similar prob- 
lems, and I am confident that most Con- 
gressmen could identify several in their 
own districts. I sincerely believe that 
Congress must also consider these needs 
as part of our overall national water 
policy. 
@ Mr. ALEXANDER. Mr. Chairman, 
Cache River basin, Arkansas, a flood 
control and fish and wildlife enhance- 
ment project which Congress has di- 
rected the Corps of Engineers to carry 
out and for which funding is recom- 
mended under this bill has been under 
study for more than 28 years. Even while 
the construction phase has been under- 
way a study to insure that the best de- 
sign possible has been achieved has con- 
tinued. Approximately $1.9 million has 
been spent by the corps studying this 
project. 

The design that has been approved 
and under which the corps is operating 
is one that balances the need for flood 
control with the need for environmental 
protection. 

Work on this project has been de- 
layed a number of times. First, in the 
1950’s because of the priorities related 
to the Korean conflict. Next because of 
the need to comply with the objectives 
of the National Environmental Policy 
Act. Federal court litigation relating to 
the environmental impact statement has 
delayed the project. The corps, itself, 
has voluntarily delayed the project in an 
effort to cooperate in resolving problems 
raised by opponents. 
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Failure to carry out the Cache River 
Basin project means everybody loses. 
Farmers lose because they are deprived 
of protection from crop-destroying, land- 
damaging floods. Local communities lose 
because they lack protection from flood- 
caused disruptions of business activity, 
reductions in the purchasing power of 
the farming community, and damage to 
public facilities. Sportsmen lose because 
the forest and wetlands which would be 
acquired for public use under the project 
design would not be made available. Per- 
sons whose concern is protecting the en- 
vironment lose because the forest and 
wetland areas they are interested in will 
remain in the hands of private owners 
who have established a practice of turn- 
ing these lands into cultivated fields. 

The time has come to fish or cut bait 
on this project. 

Since there appears to be continuing 
confusion about the facts relating to this 
project, I have prepared a brief discus- 
sion that I hope will help bring light to 
the discussion. The first part of this deals 
with statistical facts relating to the proj- 
ect. This statistical matter relates to the 
existing, authorized design. The second 
part is an historical perspective on the 
project. 

INDISPUTABLE FACTS ABOUT THE CACHE PROJECT 


The Cache River Basin project is a 
flood control and fish and wildlife en- 
hancement project. It is designed to pro- 
tect 694,300 acres of land in the basin. A 
1973 study of the official land ownership 
records for the basin showed there exist 
6,444 landownerships. Of these 6,192 or 
96 percent, were in tracts of 640 acres or 
less. 

Under the approved project design im- 
provements include acquiring up to 70,- 
000 acres of flood plain forest and other 
lands for use in protecting fish and wild- 
life habitat and the improvement, 
through straightening, enlarging, or 
clearing, 231 miles of Cache River and 
Bayou Deview channels. 

Congress originally authorized the 
project in 1950, reaffirmed the authoriza- 
tion in 1965, and approved modification 
of the design in 1974. The 1974 modifica- 
tion provided authorization for acquiring 
mitigation lands in the project area. 

BENEFIT-COST RATIO IS POSITIVE 


A study of the benefit-cost ratio based 
on standards set by President Carter in 
1977 found that the ratio of remaining 
direct benefits to remaining direct costs 
using the discount rate of 634 percent is 
2.1. At the discount rate applicable to 
appropriations for initial construction 
funding, 45g percent, the ratio of total 
direct benefits to total direct costs is 2.8. 
At the 314 percent discount rate, the ra- 
tio of total direct benefits to total direct 
costs is 3.6. 

(Source; “Public Works for Water and 
Power Development and Energy Re- 
search Appropriation Bill, 1978”, Vol. 9, 
Hearings Before A Subcommittee of the 
Committee on Appropriations, U.S. 
House of Representatives, 95th Congress, 
1st Session, p. 252.) 

ENVIRONMENTAL ISSUE INFORMATION 


In 1969 field observations indicated 
that an estimated 140,000 acres of flood 
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plain forest existed at that time in the 
Cache River-Bayou Deview basin. Four 
years later field observations and expert 
analysis of aerial photographs indicated 
that 23,769 acres of this flood plain for- 
est had been cleared in a land-clearing 
pattern that began in the 19th century. 
Clearing continued at a pace that re- 
suited in an estimate of 100,000 to 110,- 
000 acres of flood plain forest remaining 
in the basin in 1976. 

The Cache River-Bayou Deview basin 
is part of the Mississippi Flyway for mi- 
grating waterfowl. The matter of the 
project's impact on the duck popula- 
tion was discussed in the “Review of 
Water Resource Projects” report sent to 
the President on April 8, 1977, by the 
Civil Works Directorate of the Corps of 
Engineers in response to the President’s 
February 21, 1977, directive calling for a 
review of water resource projects. 

The following are excerpts from that 
report: 

... It is apparent that if the project were 
to result in the demise of the entire winter- 
ing mallard population in the Cache River 
Basin, it would decrease the flyway mallard 
population by less than 5% and the total 
flyway duck population by 16% ... There 
is no evidence that there is any shortage of 
wintering habitat critical to the continued 
existence and well-being of, flyway ducks. 
Further, at the current rate of clearing by 
private landowners. coupled with siltation, 
any attempt to preserve the woodlands in 
their natural state by simply not complet- 
ing the project would probably have more 
serious impacts on waterfowl habitat than 
weuld the project which includes positive 
measures to preserve and enhance the habi- 
tat. . . . (Source: Ibid., p. 255.) 


Concern over the level of siltation in 
the basin have been raised on a number 
oi occasions. In the aforementioned re- 
port the following information is offered: 

. . . Exhaustive studies of this matter in- 
dicate that only 0.13 feet of additional 
sediment will be deposited in the lower 30 
miles of the flood plain over the next 100 
years, and that there will be no net sedi- 
ment deposition in the White River over the 
long term. .. . should the project be car- 
ried out under the currently existing de- 
sign (Source: Ibid., p. 254.) 

PUBLIC ATTITUDES TOWARD THE PROJECT 


On March 28, 1977, under the directive 
of President Carter, Corps of Engineers 
held a public hearing on the project. 

Approximately 2.000 persons attended 
the hearing. Of the 1,450 persons who 
listed their position on the project 1,356, 
or 94 percent indicated project support. 

During the hearing 267 persons testi- 
fied, with 241 supporting continuing the 
project. Of those voicing opposition only 
three were known to have lands even 
marginally within the area affected by 
the projects. (Source: Ibid., pp. 254- 
260.) 

LAND IN PUBLIC OWNERSHIP 

The Arkansas Game and Fish Com- 
mission owns three tracts of land in the 
basin. These are Bayou Deview Wildlife 
Management Area, 4,253.62 acres, Black 
Swamp Wildlife Management Area, 
3,888.04 acres, and Dagmar Wildlife 
Management Area, 7,958.57 acres. The 
A.G. & F.C. owned all of this land, with 
the exception of 86.7 acres, prior to 1973. 

The total acreage is 16,100.072 acres. 
All of this land is included in the esti- 
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mated 100,000 to 110,000 acres of flood 
plain forest remaining in the basin. 

It should be noted that the majority 
of the flood plain forest in the basin, ap- 
proximately 85,000 acres, is privately 
owned. It is under increasing threat from 
long-standing, current land clearing 
practices. No Federal or State law pro- 
hibits such land clearing by private land- 
owners. 

ACQUIRING MITIGATION LANDS 


In 1974 Public Law 93-251 was enacted. 
Section 99 provides the only vehicle cur- 
rently in existence giving any assurance 
that even one acre of the privately held 
flood plain forest in the Cache River 
Basin will escape the ax, saw, and bull- 
dozer. 

The section authorizes the Corps of 
Engineers to acquire “...by fee or ease- 
ments .. . not more than 70,000 acres 
of land for fish and wildlife manage- 
ment, recreation, and environmental 
purposes, of which not less than 30 
thousand acres shall be available for 
public use....” The law goes on to say 
“...The total Federal expenditure for 
this acquisition shall not exceed $7,000,- 
000 and local interests shall contribute 
50 percent of any cost in excess of 
$6,000,000....” 

Recognizing that some landowners in 
the Cache River Basin might be willing 
to participate in the efforts to protect 
the flood plain forest, fish and wildlife 
habitat, but be reluctant to open their 
property to the public, the Congress made 
provision for this through the “environ- 
mental easement” language in section 
99. 


Private owners are given a choice, un- 
der section 99, of selling an easement 
while retaining the right to prohibit use 
of the property by the public, of selling 
an easement which would include the 
right of public use, or of selling the land 
in fee title. 


Another aspect of section 99 is the ear- 
marking of certain money for mitigation 
purposes. The provision requires that at 
least 30 percent of the fund appropriated 
in any fiscal year be used for mitigation 
until the maximum allowed by law is ap- 
propriated. The $6.2 million which the 
corps has earmarked for mitigation land 
acquisition is more than three times the 
amount that would have been required 
under strict adherence to the law. In 
fact it is 70 percent of the amount ap- 
propriated since fiscal year 1975. 

AN HISTORICAL PERSPECTIVE ON THE CACHE 
RIVER BASIN, ARKANSAS, CORPS OF ENGI- 
NEERS PROJECT 
May, 1950—The Cache River Basin Project 

is authorized by the Flood Control Act of 

May 17, 1950. 

Early 1950’'s—Cache River Basin project, 
along with other new projects, delayed as 
result of Korean War. 


1955—U.S. Fish and Wildlife Service rec- 
ommends a floodway with levees rather than 
channelization as the project design for 
Cache River. 

September, 1959—U.S. Fish and Wildlife 
Service recommends mitigation measures for 
Cache River. 

December, 1959—District Corps report to 
the Chief of Engineers reaffirms the need for 
the project without mitigation measures. 

Fiscal Year 1963—Congress appropriates, 
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as part of FY 1963 budget, $100,000 for spe- 
cial study of the continued need for the 
Cache River project. 

1965—Congress reconfirms its support for 
the construction of the Cache River project. 

Fiscal Years 1967 through 1971—Congress 
appropriates a cumulative total of $7,429,000 
for use in designing, engineering, construct- 
ing and carrying out the mitigation phase of 
the Cache River project. 

Winter 1970-1971—Corps of Engineers can- 
cels letting of contracts for initial construc- 
tion on Cache River Project because of need 
to reassess the project in light of the passage 
of the National Environmental Policy Act. 

December, 1970—Corps of Engineers files 
draft Environmental Impact Statement 
(EIS) with Council on Environmental Qual- 
ity. Draft EIS recommends acquisition of 
30,000 acres of mitigation land. 

March 24, 1971—Letter to the Memphis 
District, Corps of Engineers, from Arkansas 
Game and Fish Commission commenting on 
the draft EIS states: .. The Arkansas 
Game and Fish Commission meeting in regu- 
lar session March 15th and 16th in Little 
Rock, Arkansas, reviewed a general outline 
of the mitigation plan as presented by the 
Commission Technical Staff and expressed 
support of the mitigation plan. The Commis- 
sion's resolved position of opposition to the 
Cache River-Bayou DeView Drainage Project 
will be withdrawn upon implementation of 
this Fish and Wildlife Mitigation Plan... .” 
(Ibid., pp. 87-88.) 

April 2, 1971—Letter from the Atlanta 
Region, Bureau of Sport Fisheries and Wild- 
life, Fish and Wildlife Service, United States 
Department of the Interior to Memphis Dis- 
trict, Corps of Engineers regarding the draft 
EIS states: “. .. The Bureau is of the opin- 
ion that an acceptable degree of mitigation 
can be achieved by your proposed fish and 
wildlife mitigation plan, and that it is fully 
justified in view of the project-induced 
losses of these resources. .. ." (Ibid., p. 139.) 

September 21, 1971—The White House 
gives approval to the Corps of Engineers to 
proceed with the construction phase of the 
Cache River project. 

October 4, 1971—The Memphis District of 
the Corps of Engineers announces plans to 
open bids on November 9, 1971, for the first 
construction item on the Cache River 
Project. 

October 7, 1971—Opponents file civil suit 
in U.S. District Court challenging the EIS. 
The plaintiffs include the Environmental 
Defense Fund, Inc., American Duck Hunters 
Association, Arkansas Econogy Center, Ar- 
kansas Wildlife Federation. 

October 26, 1971—Letter to Corps of Engi- 
neers from Arkansas Game and Fish Com- 
mission states the Commission has rescinded 
its support of the mitigation plan and joined 
the court suit. (Ibid., p. 158.) 

December 15, 1971—Letter from Region 
VI, U.S. Environmental Agency, to Chief of 
Corps of Engineers regarding the draft EIS 
states: ‘... According to the Environmental 
Statement, objections to the project have 
now been largely satisfied by the mitigation 
plan, with the Arkansas Game and Fish Com- 
mission stating it would withdraw its offi- 
cial opposition once the project and the 
mitigation plan are funded... .” (Ibid., p 
162-164.) 

February 8, 1972—Letter from Region VI, 
EPA to Chief of Engineers requests deletion 
of statement quoted above from Decem- 
ber 15, 1971, letter from EPA's comments on 
the draft EIS. (Ibid., p 165.) 

May 2-5, 1972—Hearing held in U.S. Dis- 
trict Court on suit challenging Cache River 
EIS. 

May 5, 1972—Bench decision handed down 
in U.S. District Court upholding the validity 
of the EIS. 
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May 12, 1972—Final EIS approved by Chief 
of Engineers. 

Spring and Summer, 1972—First 4 miles 
of channel improvement work constructed 
on Cache. 

Fall, 1972—Congress passes the Flood Con- 
trol Act of 1972, which contains provision 
authorizing mitigation phase of Cache River 
project. 

October 27, 1972—President Nixon vetoes 
the Flood Control Act of 1972. 

December, 1972—Eights Circuit Court of 
Appeals rules EIS inadequate and must be 
revised. 

March, 1973—U.S,. District Court orders 
construction in Cache River project stopped 
during preparation of revised EIS. 

November, 1973—Revised draft EIS filed 
with Council on Environmental Quality by 
U.S. Corps of Engineers. 

March 7, 1974—Water Resources Develop- 
ment Act of 1974 becomes law. Sec. 99 of the 
Act authorizes mitigation phase of Cache 
project, limiting mitigation land acquisition 
to 70,000 acres. 

Spring, 1974—Corps begins work on mitiga- 
tion land acquisition phase of the project. 

November, 1974—Revised final EIS filed 
with Council on Environmental Quality. 

November 17-20, 1975—Evidentiary hear- 
ing held in U.S. District Court on revised EIS. 

March 22, 1976—U.S. District Court rules 
that EIS complies with National Environ- 
mental Policy Act, other laws and control- 
ling guides and regulations. 

March 29, 1976—U.S. District Court dis- 
misses civil suit and dissolves March, 1973, 
injunction. 

September, 1976—Corps completes pre- 
liminary draft real estate memorandum on 
mitigation land acquisition. 

November 29, 1976—Corps awards con- 
struction contract on 3.1 miles of channel 
improvement work. 

February, 1977—Corps enters negotiations 
with owners of land wanted for mitigation 
purposes. 

February 21, 1978—President Carter puts 
Cache River on “hit list”. 

February 18, 1977—Opponents file request 
with Eight Circuit Court of Appeals asking 
that construction be enjoined. 

March, 1977—Eighth Circuit Court of Ap- 
peals refuses to issue the injunction. 

April 8, 1977—Report titled “Review of 
Water Resource Projects,” issued by the 
Corps of Engineers as a result of President 
Carter’s February directive ordering a review 
of water resource projects stated that Cache 
had passed the economic, environmental, 
safety, and institutional and equity tests 
the President ordered to be used. (See Public 
Works for Water and Energy Research Appro- 
priation Bill, 1978, Part 9, Hearings before a 
Subcommittee of the Committee on Appro- 
priations, U.S. House of Representatives, 95th 
Congress, Ist Session, p. 88-89.) 

April 18, 1977—President Carter recom- 
mends deletion of funding for Cache River, 
deauthorization of the project, and adoption 
of a plan to protect bottomland habitat in 
the Cache River Basin. 

Early 1977—Project opponents hire con- 
sultant to make alternative proposal for proj- 
ect design for the Cache. Memphis District 
Engineer, Corps, makes voluntary decision 
not to undertake any construction effort un- 
til report available. 

Late summer—The consultant study 
known as the “Gagliano report” is released. 
Proposes a project design different from 
that being followed by the Corps of Engi- 
neers. 

August 7, 1977—President Carter signs 
P.L. 95-96, which contains Fiscal Year 1978 
construction and mitigation funding for 
the Cache project. 

August 25, 1977—Officials of primary state 
and federal agencies, including Corps, EPA, 
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and the Department of Interior, participate 
in discussion meeting organized by Con- 
gressman Bill Alexander (D.-Ark.). Ob- 
jective: attempt to resolve problems ham- 
pering the project. 

October 4-5, 1977—Public and private 
groups with pertinent interest in the Cache 
project meet at Memphis District, Corps, 
offices in efforts to resolve project plan prob- 
lems. EPA official proposes establishment of 
public-private task force specifically ex- 
cluding Corps officials except as providers 
of technical data, to develop a project plan 
alternative proposal to Corps project de- 
sign. District Engineer announces decision to 
delay further construction until report can 
be completed—target date, February, 1978. 

January 23, 1978—President Carter pro- 
poses Fiscal Year 1979 federal budget, and 
includes request for both construction and 
mitigation funding for the Cache River 
project. 

February, 1978—Taskforce organized Oc- 
tober, 1977, chaired by EPA regional director, 
Region VI, released. Recommends alterna- 
tive plan to the one the Corps is following. 
The alternative plan acquired nickname 
“Plan V.” 

March 25, 1978—Taskforce chairperson 
chairs public presentation in Little Rock, 
Arkansas, of summary information on “Plan 
V.” Persons specifically invited to partici- 
pate include public officials from local, 
state, federal level and representatives of 
private organizations. 


® Mr. CORRADA. Mr. Chairman, I rise 
in support of H.R. 12928, the public works 
appropriations for fiscal year 1979. 

I believe, Mr. Chairman, that the Com- 
mittee on Appropriations, particularly 
the subcommittee chaired by my dear 
colleague, Tom BEvILL, has done an out- 
standing job in presenting us with a bal- 
anced and, I believe, a fiscally responsible 
bill and should be commended for their 
work and effort. 

Mr. Chairman, I am pleased to note 
that the following items were approved 
for Puerto Rico: $8.3 million for continu- 
ation of the construction work on a flood 
control project in the Portugués and 
Bucana Rivers in the southern part of 
the island; $100,000 for the Corps of 
Engineers to conduct a feasibility study 
to build an underwater pipeline between 
the eastern part of Puerto Rico and St. 
Thomas in the U.S. Virgin Islands; 
$100,000 to initiate work on the improve- 
ment of the Ponce Harbor; and $30,000 
to begin an urban water resources study 
in the area of the Martin Peña Channel 
in San Juan. 

I am also informed that the chairman 
of the subcommittee will be offering an 
amendment adding appropriations for 
several additional projects among which 
is included an appropriation for $170,000 
to begin phase I memorandum for deep- 
ening the channels in San Juan Harbor, 

I hope that my colleagues will support 
this amendment. 

Mr. Chairman, I think all Members 
should consider that this bill is not just 
a bill for water resources construction, 
but a bill that is very important in re- 
gard to our future energy needs. 

I hope, Mr. Chairman, that my col- 
leagues will support this bill.@ 

@ Mr. ARMSTRONG. Mr. Chairman, I 
wonder if the rest of the country is as 
bewildered by the actions of this admin- 
istration as I am. Take any issue before 
us and you can find the administration 
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going in any number of separate and 
sometimes opposing directions. Foreign 
policy, taxes, inflation, energy—in all 
these areas there is little clear direction 
and policy shifts seem related only to 
the shifts in public opinion polls. 

The White House action on the public 
works appropriation bill, and the White 
House water policies in general, are all 
too illustrative of this problem. We 
started with last year’s hit list of water 
projects—those water resource projects 
the administration decided on its own 
should be killed. After the Congress re- 
stored some and lost others, the ad- 
ministration moved on to its water policy 
review and further alarmed the West 
with a series of policy options that 
seemed to us to be a call for Federal con- 
trol of western water rights. 

After almost every elected official and 
water expert in the West took their turn 
at bat against this latest curve ball from 
the administration and the White House 
bounced off in another direction. 

Last week on June 6 the White House 
released the administrations new water 
policy—which, according to the back- 
ground paper, “devotes substantial at- 
tention to methods for improved Fed- 
eral-State cooperation in meeting water- 
related needs.” Perhaps fearing a charge 
of consistency from one week to the 
next, this week the administration an- 
nounced its support of an attempt to kill 
all but one of the Colorado water proj- 
ects added to the public works bill— 
projects which have the strong support 
of the congressional delegation, the 


Governor, the State legislature, and the 


citizens. The rest of the world may have 
trouble understanding White House 
policy, but, for those of us in the West 
it’s clear—ccoperation lasted about 1 
week and now we are back to confron- 
tation. 

By endorsing and supporting the Ed- 
gar and Miller amendments to the public 
works bill, the White House has decided 
to ignore the interests of the States and 
pursue its own course. And, that present 
course is one which will deny to the West 
a capability to meet our present and 
future water needs and will diminish our 
ability to adequately prepare for the 
years ahead.@ 


@ Mr. JOHNSON of California. Mr. 
Chairman, as we consider this important 
legislation today, I want to take just a 
minute to compliment the many fine 
people who have worked so hard on this 
bill. During this time when we need to 
observe the need for additional fiscal 
restraint, I believe the Public Works 
Appropriations Subcommittee has done 
a very fine job in putting together a bill 
which helps us to meet the development 
needs of our Nation while assuring the 
maximum benefit of all our citizens. 

In particular, Mr. Chairman, I want 
to commend the distinguished chairman 
of the subcommittee, Tom BEvILL. 
Throughout the years, he has demon- 
strated very capable leadership in this 
field and he has once again provided 
our Nation with legislation to develop 
our water resources and provide for our 
energy needs. He, together with the 
ranking minority member, JoHN T. 
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Myers, and all the members of the sub- 
committee, has contributed greatly to 
the preparation of this fine bill. 

In particular, I want to commend the 
subcommittee on its treatment of water 
resource projects in the State of Cali- 
fornia. As one of the largest States in 
the Nation, we have a wide expanse of 
territory which is highly dependent on 
water. We need it for agricultural expan- 
sion, industrial development, as well as 
for residential use. We have just recov- 
ered from a severe drought which once 
again demonstrated to all of us in Cali- 
fornia the wisdom of long-range plan- 
ning for water resource development. To 
the subcommittee members and staff, I 
want to say thank you for your con- 
tinued understanding of our needs and 
for your foresight in funding the various 
water resource projects in the Golden 
State. 

I would also like to take this oppor- 
tunity to commend the distinguished 
chairman of the Appropriations Com- 
mittee, the dean of our House of Repre- 
sentatives, GEORGE Manon, in this his 
final year in the Congress. He is once 
again bringing to the House, under our 
new Budget and Impoundment and Con- 
trol Act, a long series of appropriation 
bills which will guide our Nation for the 
year to come. This is a major under- 
taking and it is only through his wise 
and determined leadership that we are 
able to accomplish this task with the 
great success that we have. To him, to 
Mr. CEDERBERG, the ranking minority 
member, and to all the Appropriations 
Committee members, we owe a debt of 
gratitude for their hard work in prepar- 
ing these measures.® 
@ Mr. MIKVA. Mr. Chairman, I rise in 
opposition to the public works appro- 
priations bill. For the last several weeks, 
the House has been considering appro- 
priations bills, and we have been enthu- 
siastic in cutting the fat off the education 
budget and the programs for the elderly 
and the health budget. Today, we have 
an opportunity to cut the fat off the most 
bloated program in the Federal Govern- 
ment. And, today we have the opportun- 
ity to show the American people that we 
are serious about reducing the cost of 
Government. The public works bill is 
the most bloated appropriations bill be- 
fore the House. It is replete with proj- 
ects which damage the environment and 
fail to meet even their intended pur- 
poses of fiood control and irrigation. 
And, we are paying for our mistakes at 
a cost that is hidden from the Con- 
gress and the American people. 

What is perhaps most unfortunate 
about the public works bill, however, is 
that the bad projects it contains end up 
tarring the good projects. More and 
more Americans are beginning to believe 
that every water project is pulled from 
the pork barrel, and that perception will 
inevitably reduce the chances for con- 
struction of sound and deserving proj- 
ects. 

I find this bill particularly disturbing 
because there are alternatives to some 
of the projects in this bill as well as to 
the method of financing the projects. The 
bill contains eight projects that Con- 
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gress agreed to drop last year ignoring 
an important compromise made with the 
President. But the inclusion of those 
eight projects does more than break 
compromises or old agreements. They 
were dropped last year for an excellent 
reason: they were expensive, unneces- 
sary, unsound and impractical. What 
makes my colleagues think that these 
projects are any more valuable now? 
They are as bad this year as they were 
last year when all eight were denied 
funds. Their deletion is essential to mak- 
ing the bill effective and beneficial. 

The bill also contains other projects 
that should be deleted. Many of these 
projects were not chosen on a systematic 
basis measuring costs and benefits. 
Often, the criteria for selection had more 
to do with the seniority of the member 
in whose district the project was to be 
located, or the effort a particular mem- 
ber put into lobbying his colleagues. I am 
a great believer in the collegial spirit and 
the value of hard work, but I do not 
think those ought to be the only stand- 
ards in approving a water project. 

Finally, Mr. Chairman, I think the bill 
is inadequate because it fails to require 
full funding. Full funding represents a 
commitment to the program as well as a 
demonstration of our confidence in the 
value of the selected projects. A fully 
funded program would be guaranteed the 
needed funds for completion once it had 
started. Because many projects extend 
over a period of many years this would 
force Congress to accept only those pros 
grams that truly merited support. It 
would keep ‘“back-scratching” to a 
minimum. 

The public works bill is not such a 
good vehicle for Fourth of July speeches 
about uncontrolled Federal spending or 
untapped Federal regulation. It is much 
easier to cut 2 percent off the Labor- 
HEW budget and proclaim our ‘‘tight- 
fistedness” while leaving the decisions 
about how and where to cut to the bu- 
reaucrats. It is a lot harder to say “no” 
to our colleagues and make the decisions 
ourselves about where to cut, but it is 
time we begin to make those decisions. 
The decision of the House can demon- 
strate that cutting spending is more than 
rhetoric; it is action. And, it allows us to 
demonstrate that we are more inter- 
ested in running a more business-like 
Government than we are in business as 
usual. 

I urge my colleagues to demonstrate 
that kind of fiscal responsibility and to 
support the amendments to reduce the 
costs and waste of the public works bill.@ 

Mr. BEVILL. Mr. Chairman, we have 
no further requests for time and I yield 
back the balance of my time. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I haven no further reauests for time, and 
yield back the balance of my time. 

The CHAIRMAN. All time having ex- 
pired, pursuant to the rule, titles IT and 
III shall be considered as having been 
read and open for amendment at the 
conclusion of title I, and it shall be in 
order to consider en bloc the amend- 
ments printed in the CONGRESSIONAL 
Recorp of June 13 by Representative 
BsvILL, and to consider as a substitute 
therefor without the intervention of any 
point of order the amendments printed 
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in the CONGRESSIONAL Recorp of June 13 
by Representative MILLER of California. 

The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. BEVILL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
titles I, II, and II be considered as read, 
printed in the Recorp, and open for 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

AMENDMENTS OFFERED BY MR. BEVILL 


Mr. BEVILL. Mr. Chairman, I offer 
amendments and ask unanimous con- 
sent that they may be considered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. BEvILL: On 


page 6, line 7, strike out ‘$139,844,000" and 
insert “$140,014,000". 

On page 6, line 16, strike out $1,367,226,000" 
and insert ‘‘$1,392,515,000”. 

On page 14, line 11, strike out “$37,745,- 
000" and insert ‘'$38,745,000". 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama (Mr. BEVILL) ? 

There was no objection. 

Mr. BEVILL. Mr. Chairman, as I indi- 
cated in my opening remarks, this first 
amendment will add items to the bill 
which were contained in the President’s 
budget amendment sent to Congress ear- 
lier this week. 

This amendment adds $170,000 to be- 
gin a phase I study of the San Juan 
Harbor in Puerto Rico. 

The committee received testimony 
from the Resident Commissioner of Puer- 
to Rico concerning the need for this 
study. 

Mr. Chairman, the second amendment 
seeks to add a total of $25,289,000 for the 
initiation of planning of four projects 
and the initiation of construction of five 
projects. None of these nine projects are 
included in the pending bill, but funding 
has been requested in the President’s 
recent budget amendment. 

The four planning items and the rec- 
ommended appropriation are: 
Bassett Creek, Minn 
Chaska, Minn 
Goleta and vicinity, Calif 
Kahoma Stream, Hawaii 


$200, 000 


230, 000 


The five construction items and the 
recommended appropriation are: 
Hartwell Fifth Unit, Ga 
Point Place, Ohio 
Two Harbors, Minn 
Big South Fork National River 

and Recreation Area, Kentucky 


and Tennessee 20, 000, 000 


As I indicated earlier, for fiscal reasons 
it was not possible for the committee to 
funds all the projects which were re- 
quested. However, since the President 
has submitted a budget amendment 
funding these projects, the committee 
felt it should recommend inclusion of the 
items in the bill. 


Testimony and evidence of support 
were given to the committee on all of the 
projects included in the pending pro- 
posal. 

Mr. Chairman, this third amendment 
adds $1 million to initiate funding of a 


June 15, 1978 


loan to the West Bench irrigation dis- 
trict in Montana. 

This project was included in the Presi- 
dent’s recent budget amendment and is 
presently not funded in the committee 
bill. 

The loan application has been ap- 
proved by the Secretary of Interior and 
transmitted to Congress. Funding of the 
loan is supported by local representatives 
and I urge approval of my amendments. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, as most of the Members 
know, I had planned to offer a substitute 
for the amendment offered by the chair- 
man, the gentleman from Alabama (Mr. 
BeEvILL). One of the things that my 
amendment would have done would have 
been to delete some construction money 
for those projects which have yet to com- 
plete the full planning phase toward their 
initiation. I share a great deal of concern 
with the White House that a number of 
projects have been allocated construc- 
tion moneys prior to the receipt of final 
EIS’s, or even in some cases draft EIS’s, 
and construction projects and moneys 
have been appropriated for projects 
where local interests have either become 
confused or split as to the support, or in 
some cases where local interest appears 
to be almost unanimously against the go- 
ing ahead with these projects. But I do, 
however, believe that it is most important 
to the integrity of the congressional sys- 
tem and the compromise that was struck 
last year with the deletion of the eight 
projects are put forth in the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. Encar), and after talking to 
numerous people on the floor and talking 
to supporters of my amendment it has 
become clear that the amendment which 
I was going to offer would become coun- 
terproductive to the achievement of the 
goals of the gentleman from Pennsyl- 
vania (Mr. Epcar). As a result of that, I 
have asked that my substitute for the 
amendment offered by the chairman be 
withdrawn, and I would like to ask the 
chairman of the committee several 
questions, if I might. 

As I have spent several days reviewing 
some of these projects, my concern is 
that the comments that have been made 
about the projects by OMB and about the 
projects by the Corps of Engineers and 
the Commissioner of Reclamation was, as 
they have said, that these projects are 
not recommended because they are not 
necessarily to be regarded as unsound 
projects, but rather it is their feeling 
that the appropriation of money at this 
time is premature, if you will. My con- 
cern and the concern of some of the en- 
vironmentalists and others was that we 
were allocating money for construction 
prior to the completion of EIS’s or the 
updating of planning money. 

What I am trying to get clarified here 
is that the money that is appropriated in 
this bill, as I understand it, would not 
circumvent the ordinary course of plan- 
ning events, if you will. In a number of 
the projects that were included in my 
amendment, draft EIS’s are due in Sep- 
tember of this year, the first part of next 
year, and as I understand from talking to 
the counsel for the committee and others, 
the money that is appropriated would 
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not be expended until after those re- 
ports are made available to the Congress 
and to both the proponents and the op- 
ponents of these local projects. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Alabama, 

Mr. BEVILL. I thank the gentleman 
for yielding. 

My distinguished colleague is correct. 

Mr. MILLER of California. So I guess 
it really comes down to about $5 million 
in actual construction money, based 
upon a prorated idea of when those plan- 
ning documents, EIS’s, and others will be 
forwarded to either the Bureau or the 
Corps of Engineers. 

Mr. BEVILL. That is correct. 

Mr. MILLER of California, Mr. Chair- 
man, I thank the gentleman very much. 

Let me just say in conclusion that the 
decision to withdraw my amendment is 
my decision after talking, as I have said, 
to a number of people on the floor who 
felt it was counterproductive to the ef- 
forts by the gentleman from Pennsyl- 
vania (Mr. EDGAR). 

Mr. Chairman, I want in no way to 
suggest that the withdrawal of this 
amendment would have any impact on 
the statements that have been made by 
the President over the last week about 
his very deep, deep concern, for the man- 
ner and the means by which some of 
these projects have grown and, in fact, 
in some cases can no longer be justified. 

I want to say as one who sits on an au- 
thorizing committee, certainly for the 
bureau, I can appreciate from time to 
time because of local pressures, a project 
that at one point had a great deal of 
merit and later may not and yet because 
we have committed some construction 
moneys, we do not want to turn off that 
flow of money back home to our dis- 
tricts and the project continues to grow. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MILLER) 
has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
an additional 2 minutes.) 

Mr. MILLER of California. Mr. 
Chairman, so I do not think it should 
be interpreted that the removal of this 
amendment and the simple passage of 
the Edgar amendment is going to remove 
all the concerns by the White House, 
because I think it is very clear that the 
entire process is in question. 

I think that originally my amendment 
was an attempt to differentiate’ between 
the process as it has been run in the 
past, as evidenced by the eight projects 
in the Edgar amendment and the proj- 
ects as the White House hopes to see 
them carried out in the future in terms 
of thorough investigations and support 
and local sharers in the future. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I would 
like to commend the gentleman from 
California for the work the gentleman 
did and recognize the work the gentle- 
man did relating to construction and 
water projects throughout the country. 
I think the gentleman in the well and 
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I are very much for construction projects 
that make positive contributions to our 
national economy without irresponsible 
harm to our environment. 

I think the gentleman by removing the 
amendment at this time clarifies the is- 
sue and helps us focus on the Edgar 
amendment. Had the gentleman offered 
his amendment, I would have been giad 
to support it and speak on its behalf; 
but now that the gentleman is with- 
drawing the amendment, I hope our col- 
leagues will rally to defeat these eight 
objectionable projects that are still in 
the bill. 

Mr. MILLER of California. Mr. Chair- 
man, I thank the gentleman and again 
I want to thank the Committee on Public 
Works and the staff for the work they 
have provided in investigating these 
projects over the last couple days. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I rise in support of the amendments of- 
fered by our chairman. These particu- 
lar projects were reviewed and we held 
hearings on these projects that were left 
out of the appropriation bill, as origi- 
nally marked up, without prejudice to 
the projects. As a matter of priorities 
that we had to establish within the limi- 
tations of dollars, we just could not add 
everything. As I review these projects, I 
see them not significantly better or worse 
than those we left in. It is a matter of 
choice between the White House selec- 
tion of projects to proceed and what we 
have recommended and what the Mem- 
bers of Congress have in their respective 
districts. 

I think they stand up as well, but real- 
ly no better than those some will at- 
tempt to strike out, so we will accept 
them on this side. 

AMENDMENTS OFFERED BY MR. JACOBS TO THE 
AMENDMENTS OFFERED BY MR, BEVILL 


Mr. JACOBS. Mr. Chairman, I offer 
amendments to the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Jacoss to the 
amendments offered by Mr. Bevitt: Strike 
out the figure ‘'$1,392,515,000" proposed to 
be inserted on page 6, line 16, and insert in 
lieu thereof ‘$1,343,515,000" and insert at 
the end of the amendment the following: 
On page 6, line 22, strike out the period and 
insert the following: Provided further, 
That none of the funds appropriated or 
otherwise made available under this para- 
graph shall be obligated or expended for 
land acquisition or construction for the fol- 
lowing project: Richard B, Russell Dam and 
Lake.” 

On page 11, line 8, strike out the figure 
*$263,251,000" and insert the following: 
“$259,493,000." 

On page 12, line 9, strike out the period 
and insert the following: “: Provided jfur- 
ther, That none of the funds appropriated 
or otherwise made available under this para- 
graph shall be obligated or expended for land 
acquisition or construction for the follow- 
ing project; O'Neill Unit.” 

On page 12, lines 13 and 14, strike out the 
figure ‘87,399,000"" and insert the figure, 
"54,358,000". 

On page 1. 
$76,799,000" 
"$43,758,000", 

On page 12, line 24, strike out the period 
and insert the following: “: Provided jur- 
ther, That funds appropriated or otherwise 
made available for the Central Ut, h Project, 
Bonneville Unit, shall be limited to work on 
the rehabilitation of the Strawberry Tunnel 
and Provo Reservoir Canal; Provided further, 


lne 14, strike out the figure 
and insert the figure 
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That none of the funds appropriated or 
otherwise made available under this para- 
graph shall be obligated or expended for 
land acquisition or construction for the fol- 
lowing projects; Central Utah Project, Uin- 
tah Unit and Upalco Unit," 


Mr. JOHN T. MYERS. Mr. Chairman, 
I reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Indiana (Mr. JoHN T. MYERS) reserves 
a point of order on the amendments. 

(By unanimous consent, Mr. JACOBS 
was allowed to proceed for an additional 
5 minutes.) 

The CHAIRMAN, The gentleman from 
Indiana (Mr. Jacoss) is recognized for 
10 minutes in support of his amendments 
to the amendments. 

Mr. JACOBS. Mr. Chairman, this is a 
vast appropriation bill, and the amend- 
ment here would strike from that bill 
immediately the amount of $90.8 million 
and ultimately the amount of a little 
over $1 billion. 

This invoived three projects. One, is 
in tne State of Utah, one is in the State 
of Nebraska, and the other is in the 
State of Georgia. I shall try as succinctly 
as possible to discuss briefly each of the 
three projects. 

The Central Utah project, the so- 
called Bonneville unit, has already had 
an appropriation of some $1 billion, and 
the argument that the cost already sunk 
in the project is justification for our 
going ahead is not valid, in my opinion, 
because most of the money already spent 
in the Central Utah project is for a proj- 
ect that is incrementally completed; that 
is to say dams have been built and they 
are now functioning. 

I suppose in almost any of these proj- 
ects there might be some environmental 
questions and some ecological questions. 
These are among the three that raise 
some of the most serious environmental 
and ecological questions, and that is true 
of Central Utah. I believe it is fair to say 
that 188 miles of the best fishing streams 
left in Utah would be wiped out by this 
Bonneville unit. 

But the principal objection to the Utah 
project, also called the Salt Lake project 
for Salt Lake City, can be summed up in 
the assertion that the “Lord helps them 
that helps themselves.” 

Let me speak about conservation in 
that area. This is not just my opinion; 
it is the opinion of the county attorney 
in the area, Mr. Vandam, who has cor- 
responded, I believe, with the Depart- 
ment of the Interior and communicated 
to them some of his objections to this 
proiect. First of ail, Mr. Vandam esti- 
mates that 125,000 acre-feet of water are 
wasted from the present freshwater 
facilities supplying Salt Lake City now. 
This is partly because the aqueducts and 
the canals delivering water are not lined 
properly. Water has seeped. It has gone 
in and is lost forever in the Great Salt 
Lake. 

Moreover, there are, I believe, some 28 
water authorities in the immediate area, 
some of whom are hard pressed, others 
who are administering water in a lei- 
surely way. There is no coordination 
among them. 

In short, conservation of water that is 
already there could, according to that 
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county attorney, supply 125,000 acre-feet 
of water that is being wasted right now. 
Uncle Sam simply does not have to bear 
the expense of about $700 million more to 
build this project. 

Again, the Lord helps those who help 
themselves. 

I have had this experience in my 
hometown of Indianapolis. There was a 
proposed water project there, the North 
Island Dam, on Fali Creek. This House, 
and I believe the committee we are deal- 
ing with today, judged that, because of 
other less expensive water supplies in the 
Indianapolis area, the House would not 
approve that dam. 

The city of Salt Lake City is highly 
comparable to that situation. 

The situation in the budget is not com- 
parable to anything that has happened 
in the history of human experience. In 
this latter day of proposition 13, it seems 
to me that this particular proposal does 
not even measure up to a proposition 61⁄2. 

The second project that this amend- 
ment would seek to delete is the so-called 
O'Neill unit in Nebraska. It proposes to 
irrigate an area called the O'Neill area in 
Nebraska. It would take out about 19 
miles of one of the most beautiful rivers 
in the United States, the only river, I un- 
derstand the only place on any river in 
Nebraska, that has so-called white water, 
the rapids, the only place that the paper 
birch can be found, I believe, west of the 
Mississippi at all. In any case, it is a 
quite unique ecological and environmen- 
tal area. 

That argument is not my principal 
argument against the project. The prin- 
cipal purpose, as I understand it, of the 
project is to stimulate the growth of corn 
in this area, in this so-called O'Neill 
area. 

In that area at present, 50 percent of 
the land is now being irrigated, as I un- 
derstand it, from ground water, that is, 
from wells. There is a substantial part 
of the same area where irrigation would 
not work very well, anyway, because it is 
very sandy and the water would simvly 
sink down, possibly take nitrates into the 
area, and do damage to the water supply 
in the O'Neill area. As I understand it, 
the estimated subsidy would come to 
about $2,500 per acre in the O’Neill area. 

I just want to ask the committee and 
ask for the record whether it is really in- 
telligent for the U.S. Government to go 
out and borrow another $188 million to 
stimulate the growth of corn. It seems to 
me that with the left hand you might be 
doing that and with the right hand I 
suppose you would be supporting the 
price of additional corn. It seems to me 
that that would be a little like air-condi- 
tioning Alaska to stimulate the growth 
of ice. 

So I think that unit is not justified. 

Finally, there is the Russell Dam in 
Georgia. This one has some ecological 
problems, 


Let me see if I havé a picture here. I 
realize that this is not color television, 
but this is blue, this is red, and this is 
yellow. This is the provosed damsite 
right here, the Russell Dam. 

The thing that is interesting about 
this is that there is already a dam here 
above it. There is already a dam here 
below it. There are two lakes already. 


CONGRESSIONAL RECORD — HOUSE 


What does that tell us in terms of rec- 
reation in those areas? I think that on 
the face of it we are not going to get 
much additional recreational benefit 
when we have the facilities already avail- 
able within a short distance. 

No. 2, as I understand it, this distance 
of some 18 or 19 miles, I believe, between 
the two lakes is the one last chance of 
nature to put oxygen back into the water 
as it flows downstream in order that this 
lake might be a viable facility to fish in 
and so on. Moreover, the water that 
comes from this lake is extremely cold 
and needs a certain run in order to warm 
up to the point where certain kinds of 
fresh water fish can exist. 

That is so much for the environmental 
angle on the Russell Dam. 

What is the purpose of it? The prin- 
cipal purpose of it is to generate elec- 
tricity. A Library of Congress study holds 
that there is not only an ample supply of 
electricity by present facilities or those 
under construction now, but there is an 
ample supply even to meet the worst 
peak occasion. 

However, that is only the beginning of 
the problem with the Russell Dam. I be- 
lieve one other Member probably more 
knowledgeable than I am may speak 
about this dam. 

Mr. Chairman, it is said that it would 
create new jobs once it is put in place. 
I understand it would create 35 jobs, 
and the area of agriculture and forest 
lands that it would wipe out would also 
wipe out 400 jobs. 

That may be pretty good for Govern- 
ment work, but I do not think it is very 
good for the U.S. House of Representa- 
tives to support that on that ground. 

Let us see what they do about elec- 
tricity. This one is very difficult to be- 
lieve, but I do not think it will be 
disputed. 

First of all, there will not be enough 
water coming over the dam to create the 
amount of electricity that they plan to 
sell. Nobody else but the Federal Gov- 
ernment ever would have thought of this. 
What they plan to do is after the water 
goes over the dam, they are going to turn 
around and pump it back up on top of 
the dam and let it come over the dam 
again and develop some more electricity. 

Rube Goldberg, look to your laurels. 

When they pump it back up over the 
dam, the Members will remember that 
old expression of “water over the dam.” 

The CHAIRMAN. The time of the 
gentleman from Indiana (Mr. Jacoss) 
has expired. 

(By unanimous consent Mr. JACOBS 
was allowed to proceed for 5 additional 
minutes.) 

Mr. SISK. Reserving the right to ob- 
ject, Mr. Chairman, is the gentleman 
going to be willing to yield for some 
questions? 

Mr. JACOBS. Absolutely. 

Mr. SISK. Mr. Chairman, I withdraw 
my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. SISK. Mr. Chairman, will the 
gentleman yield on this matter about 
water going over and pumping it back 
up? 
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Mr. JACOBS. Yes, I yield to the 
gentleman from California. 

Mr. SISK. Mr. Chairman, is the 
gentleman aware of the extent to which 
that is being practiced throughout the 
country, not just for Federal projects, 
but by privately owned projects? Has 
the gentleman any idea of the millions 
of kilowatt-hours of energy being pro- 
duced in that very manner for peaking 
purposes? Does he understand what 
peaking power means? 

Mr. JACOBS. The answer is “Yes.” If 
the gentleman will let me proceed, he has 
not heard half of it yet. 

Mr. SISK. If the gentleman will yield 
further, Mr. Chairman, let me say to my 
colleague that the gentleman has men- 
tioned the foolishness of water going 
over the dam and then pumping it back 


up. 

Let him be assured that that is exactly 
the method involved in peaking power 
production on many Western rivers. 

Has the gentleman any explanation as 
to what has gone wrong with that in this 
particular area? 

I simply want to say, as a matter of 
principle, that this is a very excellent 
way in which to produce power for peak- 
ing purposes. which is terribly important. 

Mr. JACOBS. Mr. Chairman, I thank 
the gentleman for his contribution. 

I have already said that there is a 
Library of Congress study that has estab- 
lished that present facilities can meet 
the peaking problems of the area, No. 1. 

As far as bringing the water back 
again through the same turbines, they 
reverse the process. 

The amount of money the Govern- 
ment plans to pay for the electricity to 
pump the water uphill is 9.6 mills per 
1,000 kilowatts. The amount for which 
it will be sold, that is, the electricity gen- 
erated, is 8.4 mills per 1,000 kilowatts. 

Maybe the gentleman from California 
can instruct us as to how that is going to 
make money; but I just want to remind 
the gentleman about the fellow who 
bought hogs in the spring for $4 and sold 
them in the fall for $4 and said he made 
money on volume. 

These people are not even planning to 
do as well as that. They are going to sell 
the electricity for less than they pay for 
it. 

Mr. SISK. The gentleman evidently 
misunderstands the point. 

Mr. JACOBS. Does the gentleman 
understand that T said a Library of Con- 
gress study has shown that they can 
presently take care of the peak power? 

Mr. SISK. I am not sure what the 
gentleman read in the Library of Con- 
gress report, according to the remarks 
he is making. I would be glad to let him 
explain further, but he is totally missing 
the point. 

Mr. JACOBS. I am perfectly able to 
comprehend what peak power means. I 
am also perfectly capable of compre- 
hending that the Library of Congress 
study savs that there is adequate facility 
already to do that; that thev do not have 
to do a counterproductive thing like this. 

I might point out that God Almighty 
never tried to make a river run back- 
ward. Perhaps he pared the waters. 

Mr. BARNARD. Mr. Chairman, will 
the gentleman yield? 
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Mr. JACOBS. I yield to the gentleman 
from Georgia. 

Mr. BARNARD. From whom will the 
power be purchased for the pump back 
process? 

Mr. JACOBS. It is my understanding 
that most of the power will be purchased 
from private organizations. 

Mr. BARNARD. That is wrong. 

Mr. JACOBS. Wait a minute. I do not 
know who it is going to be purchased 
from. Does the gentleman agree, though, 
that it will be purchased at a price of 
9.6 mills per kilowatt? 

Mr. BARNARD. No, I do not agree. All 
the power produced by the Russell Dam 
is sold to the Southeastern Power Co., 
which is the marketing arm of the Fed- 
eral Government, to sell this power 
throughout the 10 States of the area. 
The power coming from the pump back 
process is never marketed. It is power 
that dam would generate itself, so there- 
fore there is no cost. Those figures are 
absolutely wrong. 

Mr. JACOBS. If the gentleman is right 
about that, the gentleman has solved the 
energy problem. If he can create more 
power by water going over a dam than it 
costs to pump it back up, then I think the 
gentleman has found perpetual motion. 

Mr. BARNARD. Of course, we under- 
stand what peak power is. We do not use 
the power coming over there 24 hours a 
day. We do not use the peak power ex- 
cept for a certain number of hours per 
day. As a result, the extra hours that we 
have available of peak power would be 
used to pump the water back. 

Mr. JACOBS. Does the gentleman dis- 
agree with the Library of Congress 
study? 

Mr. BARNARD. Yes, I do. I have not 
read the Library of Congress study, but 
I am certain about this one point, that 
they do not buy power to pump water 
back in this process. They do not buy the 
power. I am positive of that. 

Mr. JACOBS. I am sorry that we have 
a disagreement. My information is that 
they do buy the power and that the 
power, I repeat, will cost 9.6 mills per 
thousand kilowatts, and the sale of that 
power generated by the dam is 8.4 mills. 
I do not think one can make money like 
that. Perhaps one can. 


The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 


(By unanimous consent Mr. JACOBS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. JACOBS. The only thing I would 
add, Mr. Chairman, is that even the cost 
estimate of this project in Georgia is 
apparently inaccurate. It is likely that 
the site on which this dam is proposed is 
on an earthquake fault. In 1886, there 
for a major earthquake in that area. The 
panel that was appointed by the Corps of 
Engineers to study the safety of this dam 
brought back a minority report. One 
member of the panel would not sign it, 
but the other six members of the seven- 
member panel said, not that it is safe in 
its present design, but that it could be 
made safe if the design were changed. 
The present estimate of the cost without 
the change in design is $362 million. No- 
body knows how much the cost will be if 
it were redesigned. 
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Mr. Chairman, all I ask of the com- 
mittee is, give the taxpayers a little con- 
sideration. All I ask is, where there is 
serious doubt, “Don't give a damn.” 

POINT OF ORDER 


The CHAIRMAN, Does the gentleman 
from Indiana (Mr. JoHN T. Myers) in- 
sist upon his point of order? 

Mr. JOHN T. MYERS. I do, Mr. Chair- 
man. 

Mr. Chairman, the amendment of- 
fered by the gentleman from Indiana 
(Mr. Jacoss) is a violation of clause 2, 
rule XXI. The first proviso which would 
be inserted on page 12, line 24, states: 

“Provided further, That funds appro- 
priated or otherwise made available for the 
Central Utah Project ... shall be limited 
to work on .. . the Strawberry Tunnel and 
Provo Reservoir Canal. 


It is not limited to funds in this bill, 
and would apply to funds appropriated 
in other acts, and is therefore legislation 
in a general appropriation bill, which is a 
violation of clause 2, rule XXI. 

The CHAIRMAN. Does the gentleman 
from Indiana (Mr. Jacoss) wish to be 
heard? 

Mr. JACOBS. No, Mr. Chairman, I do 
not wish to be heard on the point of 
order. I will abide by the ruling of the 
Chair. 

Mr. EDGAR. Mr. Chairman, may I be 
heard on the point of order? 

The CHAIRMAN. The gentleman from 
Pennsylvania is recognized. 

Mr. EDGAR. Mr. Chairman, a point 
of order has been raised against the Ja- 
cobs amendment. I think most of our 
colleagues, by a gentleman’s agreement, 
realize there are very few major policy 
issue amendments to this bill. I think in 
careful examination of the gentleman’s 
amendment the words “‘in this bill” prob- 
ably should be included in the context 
of the amendment. It was an oversight 
in the drafting, I would think, and so I 
would suggest if possible that the House 
might through unanimous consent al- 
low the gentleman from Indiana (Mr. 
Jacoss) to include in his amendment 
the words “in this bill,” and therefore 
we would have a clean vote on the issue 
that is before the House. 

I think the gentleman and our col- 
leagues would recognize that the will of 
the House on the merits of the legisla- 
tion are such that we all understand 
what the gentleman from Indiana is at- 
tempting to do, and I would hope that 
our colleagues would be willing by unani- 
mous consent to accept that. 

The CHAIRMAN. Is there objection to 
the unanimous-consent request of the 
gentleman from Pennsylvania? 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I object to the unanimous-consent 
request. 

The CHAIRMAN (Mr. SHARP). Objec- 
tion is heard. 

The Chair is now prepared to rule on 
the point of order. 

The gentleman from Indiana (Mr. 
Myers) makes a point of order that this 
is legislation on an appropriation bill. 
The Chair concurs, because in the next- 
to-the-last proviso with respect to the 
Central Utah project, the limitation ap- 
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plies beyond funds in the bill under con- 

sideration. Therefore the amendment 

violates clause 2, rule XXI. The Chair 

sustains the point of order. 

AMENDMENT OFFERED BY MR. BEDELL TO THE 
AMENDMENTS OFFERED BY MR. BEVILL 


Mr. BEDELL. Mr. Chairman, I offer an 
amendment to the amendments offered 
by the gentleman from Alabama (Mr. 
BEVILL). 

(The portion of the bill to which the 
amendment refers reads as follows:) 

CONSTRUCTION AND REHABILITATION 


For construction and rehabilitation of au- 
thorized reclamation projects or parts there- 
of (including power transmission facilities 
for reclamation use) and for other related 
activities, as authorized by law, to remain 
available until expended, $244,391,000, of 
which $60,000,000 shall be derived from the 
reclamation fund: Provided, That no part of 
this appropriation shall be used to initiate 
the construction of transmission facilities 
within those areas covered by power wheel- 
ing service contracts which include provi- 
sion for service to Federal establishments 
and preferred customers, except those trans- 
mission facilities for which construction 
funds have been heretofore appropriated, 
those facilities which are necessary to carry 
out the terms of such contracts or those 
facilities for which the Secretary of the In- 
terior finds the wheeling agency is unable 
or unwilling to provide for the integration 
of Federal projects or for service to a Federal 
establishment or preferred customer: Pro- 
vided further, That the final point of dis- 
charge for the interceptor drain for the San 
Luis Unit shall not be determined until 
development by the Secretary of the Interior 
and the State of California of a plan, which 
shall conform with the water quality stand- 
ards of the State of California as approved 
by the Administrator of the Environmental 
Protection Agency, to minimize any detri- 
mental effect of the San Luis drainage 
waters: Provided further, That of the 
amount herein appropriated not to exceed 
$1,189,000 for the Central Oregon Irrigation 
District shall be available for construction 
on a rehabilitation and betterment program 
under the Act of October 7, 1949 (63 Stat. 
724), as amended, to be repaid in full under 
conditions satisfactory to the Secretary of 
the Interior. 


The Clerk read as follows: 


Amendment offered by Mr. BEDELL to the 
amendments offered by Mr. Beviti: After line 
2 of the Bevill amendment insert the follow- 
ing: Page 11, line 8, strike out '$244,391,000" 
and insert in lieu thereof ‘‘$240,633,000". 

Page 12, line 9, strike out the period and 
insert in lieu thereof “: Provided further, 
That no part of this appropriation shall be 
used for the O’Neill Unit.” 

Mr. BEDELL. Mr. Chairman, the de- 
bate on this particular issue and on this 
particular project is more than simply 
a debate in my opinion on the O’Neill 
unit. 

The question that we are asking our- 
selves today is: How are we going to 
spend the money of our taxpayers? I 
think the attitude of the people has been 
voiced quite clearly from across the 
country. I think they are tired of having 
the people of this body unwisely spend 
their money. 

I have been asked why I picked this 
project. It is a good legitimate question. 
The fact is that last year as we started 
to look at these projects, through cir- 
cumstance more than anything else, I 
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became acquainted with the Oahe water 
project in South Dakota, and as I tried 
to learn more and inore about that proj- 
ect 1 became more and more shocked as 
to what I found. As I became exposed to 
these projects, I was shocked there to 
find that this particular project has 
many, many of the same exact problems 
that are found in that project. 

It is not easy for one to come before 
the House and oppose a project in neigh- 
boring States supported by friends of one 
in the Congress. But I would hope above 
all else that we would start to decide 
that this Congress is not going to be run 
according to friendship and according to 
what we are going to do for one another. 
I would hope we would start to decide 
that we are here to represent the tax- 
payers of the country and we are here to 
try to do what would seem to be in the 
best interest of those taxpayers as we 
spend their money. 

Let me tell the Members a little bit 
about this particular project. The cost 
estimates on this project have increased 
from $113 to $19° million. 

The project wuu:4 irrigate 77,000 acres 
of farmland, 50 percent of which is al- 
ready irrigated by wells that are there. 
The concern is that those wells may de- 
plete the ground water and, indeed, they 
may. But, Mr. Chairman, are we going 
to encourage the States to try to adopt 
policies where they can conserve their 
ground water and us it according to what 
is there or are we going to tell them to 
go ahead, do what you please, and then 
if you find you have used too much water 
the Federal Government will come and 
rescue you? 

As I say, the project would provide 
water for 77,000 acres. The number of 
wells have risen from 200 in 1965 to 
1,546 today. 

The project has been justified on the 
basis of the depletion of that ground 
water, I say to you that we have a re- 
sponsibility that demands that the States 
properly look to how they conserve the 
water supplies that are available. 

Of the total cost of $192 million, $181 
million will be spent for irrigation pur- 
poses. However, the irrigators will not 
pay for that amount, they will repay only 
$45 million while the power consumers 
in Iowa and other States will pay $135 
million, even though this project pro- 
vides no power whatsoever, in fact it 
actually uses power to pump the water 
in the project. 

An additional cost is borne by the tax- 
payers in the form of interest payments 
on the $192 million. That interest sub- 
sidy is $450 million in this project. 

I hope you will realize if you represent 
a city of 50,000 people that means that 
your people will pay $100,000 toward 
this project to irrigate land in an area 
to grow more corn where we are al- 
ready having too great a production. 

The project will invest $2,353 per acre 
in irrigation facilities. For a 640-acre 
farm, this means that the Federal Gov- 
ernment is investing $1,505,920 in each 
farm. For a 320-acre farm, it would be 
$752,960. 

There are roughly 250 farmers in the 
area. This figures out to an average sub- 
sidy of $760,000 for each farmer. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr, BEDELL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. BEDELL. The U.S. District Court 
of Nebraska has found that the Bureau 
of Reclamation’s environmental state- 
ment was deficient with respect to four 
issues: Dam safety, impacts on ground 
water quality, anticipiated impact on 
wildlife, and alternatives. They have not 
yet determined the final settlement of 
this issue. 

Let me give you a little more of the 
economics of this project. 


According to the local Production 
Credit Association estimates, the project 
will increase the value of the presently 
unirrigated land by some $400 to $500 
per acre, with no increase on the value 
of the portion that is already irrigated 
which is over 50 percent of the area. This 
means that the taxpayer will be invest- 
ing $2,353 per acre to increase the land 
value to the farmer by $250 per acre. 
We will be investing about $10 of the 
taxpayers’ money to increase the value 
to the farmer of his land by about $1. 
Would we not be a lot smarter if we just 
simply took all those farmers and gave 
every one of them the cash money, of 
double what this will benefit them? 
Surely we would be better off rather than 
to have to give them $10 if we would 
simply give them $2 for every $1 of bene- 
fit that they are going to get. 

Farmers are expected to pay $18.70 
per acre annually for the water they get. 
That is a total of $1,439,900 for the 77,000 
acres affected by this act. If we deduct 
the operation and maintenance costs, 
which are estimated at $569,800 per year, 
we get a return to the Government of 
$870,100 per year on a $192 million 
investment. If we take the present cost 
of money to the Government at 63%% per- 
cent, the return from the farmers would 
represent less than one-tenth of the in- 
terest cost on the investment we are 
making for those 250 farmers. 


The question to me is pretty clear. The 
question is, Does it really make sense to 
spend $192 million to benefit approxi- 
mately 250 farmers, a total of about one- 
tenth that much or $19 million in in- 
creased land values, when the result will 
be increased corn production at a time 
when taxpayers are paying farmers to 
take land out of production because of 
our surplus corn production? So we pay 
this money to build this dam to irrigate 
this land so that we can then pay those 
farmers more money for taking it out of 
production. I just have to tell the Mem- 
bers it seems to me that we had better 
start to look at these things on an eco- 
nomic basis and only do those things 
which make some sense to the taxpayers 
of this country. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in opposition to this amend- 
ment. 

Mr. Chairman, the gentleman from 
Iowe has proposed a very, very unfair 
amendment. It is unfair to the people of 
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Nebraska and to the people of the five 
States in the Pick-Sloan program. As the 
gentleman well knows, the Pick-Sloan 
Missouri River Basin area, passed in the 
1940’s, provides benefits for the people of 
the States of North Dakota and South 
Dakota, Nebraska, Minnesota, and Iowa. 
Under this program the Fort Randall 
Dam and the Gavins Point Dam on the 
Missouri River were built by the Corps 
of Engineers. This work was paid for by 
tax money provided by the Federal Gov- 
ernment for the citizens of these five 
States. The district of my colleague who 
has just spoken, borders on the Missouri 
River and now enjoys highly valuable 
flood control benefits from these two 
fine dams, not to mention the extremely 
valuable navigational benefits that he 
has received. 


Last year we had the second highest 
water flow in the history of the Missouri 
River. Sioux City, Iowa, in my colleague's 
district would have been inundated if it 
had not been for these reservoirs to hold 
back the water. I have been in Sioux 
City after one of those floods. I have 
seen the weeds hanging from the tops of 
the telephone poles. I saw the water 
being pumped out of the main street of 
Sioux City. One million acres of farm- 
land in North and South Dakota and 
Nebraska have been put under reservoirs 
in order to have the several dams that 
provide flood protection for my col- 
league’s district. 

By the way, the Members just heard 
our chairman (Mr. BEvILL) say that for 
every $1 we have invested in flood con- 
trol, we get $7 back, and I am glad that 
my colleague’s district has been saved 
from these floods and that it has had this 
tremendous benefit. 


My constituents, on the other hand, 
who have helped to pay for these dams 
and for the channelization of the Mis- 
souri River through Sioux City, Iowa, 
have not as yet received the benefits 
that were promised to them. We are not 
near the river. However, like the con- 
stituents of the gentleman from Iowa, 
we do receive power benefits from the 
dam, and we pay for them at the same 
rates. 

Now we come to the O'Neill project. 
As part of the Pick-Sloan program our 
area was to receive irrigation benefits 
which my colleague’s amendment would 
deny to us. My constituents are not re- 
ceiving any navigation and flood control. 
The constituents of my colleague’s are 
receiving it, and he would take away 
and deny the benefits of the project that 
were to come to our part of the area and 
which we have helped to pay for. 

Let me remind my friend, the gentle- 
man from Iowa (Mr. BEDELL), too, that 
in this current bill before us there are 
two projects under the Army Corps of 
Engineers that will even further benefit 
the Sioux City area: $370,000 for a flood 
control study of the Sioux City area, 
and $1,600,000 for construction on the 
Big Sioux River for channelization and 
flood control. These projects are paid for 
by the Federal Government from general 
tax revenues. My constituents and the 
constituents of the 434 other congres- 
sional districts across this country do 
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not benefit directly from this work on 
the Missouri River. 

We do not benefit from this large ex- 
penditure and if we were to use my col- 
league’s philosophy, then we would 
have no programs of any kind across 
this great country in water programs. 

As we can see, Mr. Chairman, under 
the Pick-Sloan program authorized 
many years ago, it was recognized that 
every area in the Missouri River Basin 
could not receive every benefit from this 
program. One area would receive flood 
control, for example. Another area 
would receive irrigation; but all areas 
would be required to pay for all bene- 
fits. 

The effect of my colleague’s amend- 
ment is to say that his area receives all 
the benefits originally sought, but should 
not have to pay for all of them. 

The CHAIRMAN. The time of the 
gentlewoman from Nebraska (Mrs. 
SMITH) has expired. 

(By unanimous consent, Mrs. SMITH 
of Nebraska was allowed to proceed for 
an additional 5 minutes.) 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, what the gentleman proposes is 
that my area has to pay for all the 
benefits, but that we cannot receive all 
of them. I ask you, is this fair? 

Now, sure, a large part of the pay- 
back for the O'Neill unit is through 
power revenues generated by the Fort 
Randall, Gavins Point Dams, and other 
dams on the Missouri River. 

The gentleman from Iowa (Mr. 
BEDELL) objects to this method, which 
long ago was authorized by the Con- 
gress. 

It is granted that power rates may 
go up to those companies who buy power 
from the dams on the Missouri River. 
But they will be gradual increases, and 
do not necessarily have to be passed on 
to the consumer. When these power 
companies started buying power from 
the Missouri River dams, they knew the 
rules of the Pick-Sloan program, passed 
far back in the 1940's, and that for the 
benefit of receiving power from these 
dams built at taxpayer expense, they 
were going to have to help pay for ir- 
rigation projects in other parts of the 
Missouri River Basin. 

Now, certainly O’Neill is not the first 
or the last project to be built under the 
Pick-Sloan program. There have been 22 
projects authorized and constructed and 
irrigation costs are being repaid in 
compliance with this law. It is an excel- 
lent program and it is a program that is 
working. 

Mr. Chairman, I would like to say 
something else about the O’Neill proj- 
ect. It has one of the finest cost benefit 
ratios of any project in this country, a 
2.7-to-1 ratio. 

Our project has the support of the 
President of the United States, the In- 
terior Department, the Bureau of Rec- 
lamation, the Congress, the Natural Re- 
sources Commission of Nebraska and the 
people of the O’Neill area. 

h This project has not been on any hit 
list. In fact, this morning I have been 
sent a letter from the Department of 
the Interior which says: 
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The O'Neill unit was reviewed during the 
President's Water Project Review of last 
year and was recommended for continued 
funding. 

. . It is our intention to expeditiously 
proceed to construct the project. 

The Bureau feels that the O'Neill unit is 
a viable project and...is deserving of con- 
tinued funding. 


Mr. Chairman, this project is good for 
our whole area. In the interest of fair- 
ness, we should not single out one proj- 
ect and, in so doing, fail to keep our 
commitment under the law. 

Mr. Chairman, I urge rejection of the 
amendment. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, on behalf of my neigh- 
bors to the north and all those water 
projects that are so important to the 
economy of the West, I urge support of 
my colleague's position in retaining funds 
for the O'Neill unit in Nebraska. 

O'Neill is a project that deserves our 
support. At a time when the cost effec- 
tiveness of Federal programs is so im- 
portant to those who are dedicated to 
cutting waste and inefficiency in Federal 
programs, we ought to realize that O'Neill 
is a project that has proven itself by hav- 
ing one of the highest cost ratios—2.7 to 
1—of any ongoing project in the country. 

I am really taken aback by some of 
this debate. My district borders the dis- 
trict represented by the gentlewoman 
from Nebraska (Mrs. SMITH) by some 
250 miles, and I have units of the Pick- 
Sloan plan in my own district. I worked 
for over 15 years for the Almena project, 
a unit of the Pick-Sloan plan. It needed 


some help from the power benefits to go 
with the flood control, recreation, and 
reclamation benefits. 


I am surprised that my good colleague 
from the Committee on Agriculture, the 
gentleman from Iowa (Mr. BEDELL), 
would single out a project like this and 
support only projects that directly bene- 
fit the people of Sioux City who have 
received so much benefit from the Pick- 
Sloan plan. 

I think there is nothing more we should 
do with this amendment than to reject 
it out of hand. The Pick-Sloan plan is 
an overall program for several States, 
and it is designed to work great mutual 
benefits. To single out one project and 
say, “That is not mine” and say, “I want 
to worry about my folks’ light bills” is 
approaching the issue in the wrong way. 

Mr. Chairman, I certainly hope my col- 
leagues will vote down the amendment 
and give good consideration to the merits 
of the O'Neill unit. 


Just as important as the cost effective- 
ness of this project is the solid support 
this project has from the administration, 
the State legislature, the Nebraska Nat- 
ural Resources Commission and, most 
importantly, the residents of the O’Neill 
area. Secretary Andrus has personally 
visited this project and expressed in a 
press conference the administration’s 
continued support of the O’Neill project. 
I think this project deserves our support 
as well. 


It is estimated this project which will 
provide irrigation, recreation, fish and 
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wildlife management, and flood control 
will add $191 million per year in benefits 
to the State of Nebraska. The most ob- 
vious and important of the benefits this 
project will provide is in water resource 
management. It is expected this project 
will be a major step toward ending the 
serious decline of the area’s ground water 
table; something many of our districts 
throughout the West are experiencing at 
an alarming rate. A less obvious benefit 
but one just as important is the jobs this 
project will mean for people of Nebraska 
and its spinoff benefits in an improved 
standard of living in the area. 

Construction on this project is just be- 
ginning. To stop it now would be unfor- 
tunate for the Nation and in particular 
the people of this area who have worked 
long and hard to see this project become 
a reality. Thus, I strongly urge my col- 
leagues to continue to support the O'Neill 
Unit of the Pick-Sloan Missouri Basin 
program by defeating the Bedell 
amendment. 

Mr. JACOBS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. JACOBS. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. First of all, Mr. Chair- 
man, I want to express the sorrow I feel 
at the direction this debate is apparently 
taking. It seems to me that if we try to 
determine what we should do with the 
taxpayers’ money, we should look at 
what is best for the taxpayers. It seems 
to me we should look at these projects 
according to the facts and according to 
what we are going to accomplish with 
what we spend. 

It was not easy to bring up this amend- 
ment, because, as the gentleman from 
Kansas (Mr. SEBELIUS), has indicated, 
these are indeed friends of mine. But if 
what we are going to do here is to de- 
cide that it is wrong for Members to op- 
pose something because they think it 
is wrong, but that the decision should 
be made because of what may have ac- 
crued to their districts in the past, or 
because of whose district it may be, I 
submit that the legislative process is not 
working the way I think we need to have 
the legislative process work. 

I think we need to consider these var- 
ious projects on the facts and on the 
basis of how the money will be spent, 
and then we should consider whether it 
is a good investment. And indeed, if 
there have been bad investments made 
in my district, then they should have 
been knocked out. 

I hope the people realize that I am 
one Member who is trying the hardest 
to get some user charges on our water- 
ways. Many people have talked about 
the waterways. Above all else, I hope— 
and I think this is the most important 
part of our whole debate—that we will 
come to the place in this House where 
our determinations are made not ac- 
cording to where we may be located, not 
according to who our friends may be, 
and not according to what may have 
happened in the past, but on the facts. 
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I hope that our decisions will be made 
based upon what would seem to be the 
logical thing to do. 

Mr. Chairman, at this time I want 
to apologize, if there is any ill feeling 
among any of my friends, and assure 
them that the only reason I have taken 
this stand on this issue is because, as I 
have looked at it, and to me it appears 
to be a mistake. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I think what has been 
totally overlooked by my colleague, the 
gentleman from Iowa (Mr. BEDELL), is 
the fact that this project in Nebraska is 
not a separate project. The Pick-Sloan 
plan was a concept of development in 
several Western States, a development 
that included fiood control, that included 
power generation, and that included ir- 
rigation projects, and water supplemen- 
tive projects to compensate those States 
that furnished the reservoir sites and 
moved their farmers off the land to serve 
the Iowans and the Minnesotans with the 
cheapest power that anybody in the 
country is getting today and with the 
flood protection they could not have 
gotten in any other way. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
will be glad to yield to the gentleman 
from Iowa. 

Mr. BEDELL. Does the gentleman feel 
that putting this project in would keep 
farmers from being moved off of the 


land? Does the gentleman think that 
what has happened in the past has 
caused the farmers in this area to have 
to move off of the land? 


Mr. ANDREWS of North Dakota. The 
gentleman feels exactly that way, be- 
cause in my own State 542,000 acres were 
given up to provide power generation for 
the gentleman’s State and flood protec- 
tion for the gentleman’s State. And part 
of the compensation in that package was 
the development of projects such as this 
one, to compensate the Dakotas and Ne- 
braska for yielding their land to benefit 
the entire Upper Missouri River area 


What the gentleman is doing now, in 
attacking our part of the benefits from 
the overall project that began in the 
1940’s, is, in essence, saying, “We have 
got our flood control now, we have got 
our cheap electricity now, and the part 
of the bargain that gave you in your 
States, where you built the reservoirs, 
some benefit to compensate for the build- 
ing of reservoirs is no longer important 
and ought to be cut out.” 


I do not see that that is fair play. That 
is not equity. That is reneging on a prom- 
ise that was made by the Congress of the 
United States 30 years ago. It is going 
back on the promise to those States who 
gave so much so that the gentleman’s 
area could be saved from the flooding 
and so that the gentleman’s area could 
get the lowest cost electricity. Far more 
of the electricity generated in North Da- 
kota, at a sacrifice of the best acres in 
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our State, goes out-State, as opposed to 
being used in-State. 

I resent the fact that people stand up 
now ahd say, “We have to save taxpay- 
ers’ money,” and that the part of the 
bargain which was struck to benefit our 
States is now no longer important, it is 
supposedly to be divorced from the over- 
all plan. I do not think that is fair, and 
I do not think my colleague and friend, 
the gentleman from Iowa, would say that 
is fair. 

Mr. BEDELL. If the gentleman will 
yield further, I take it that the gentle- 
man feels we should give consideration 
to whether or not we move farmers off 
the land, as has happened u» there, to 
provide benefits for other farmers; is 
that correct? 

Mr. ANDREWS of North Dakota. That 
is correct. Once you take the farmers off 
the land to create a reservoir, you can- 
not compensate that farmer. But by 
shoring up the water supply in an arid 
Western State, you can give back your 
tax base, give back opportunities for 
other farmers in other areas of the State 
and in the small towns in those States 
replace the earning power that was given 
up by that State so that other States 
could have the benefits they now enjoy. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Nebraska. 

Mr. THONE. I thank the gentleman 
for yielding. The point he is making is 
well taken and I want to associate with 
his remarks regarding the interrelation 
of the Pick-Sloan project benefits. 

Also, Mr. Chairman, a couple of 
months ago the Secretary of the Interior 
came to Nebraska to visit and inspect 
this project. I do not believe the Secre- 
tary has been nominated for anybody’s 
list of “Dirty Dozen,” or anything of the 
sort. After he inspected and reviewed 
this project, an article appeared in the 
Omaha World-Herald, on April 27, 1978, 
which I quote: 

The U.S. Interior Department plans to con- 
tinue its support of the Norden Dam project, 
Interior Secretary Cecil Andrus said Wednes- 
day. At a press conference wrapping up his 2- 
day trip to Nebraska, Andrus said he had 
seen nothing while touring the site of the 
project nor heard anything from opponents 
of the idea to change his support. 


The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. AN- 
DREWS) has expired. 

(On request of Mr. BEDELL and by 
unanimous consent, Mr. ANDREWS of 
North Dakota was allowed to proceed for 
2 additional minutes.) 

Mr. BEDELL. Mr. Chairman, if the 
gentleman will yield further, the gentle- 
man made a point that this was some 
long time ago when the decision was 
made. Would the gentleman feel that at 
this time, as we look at the project, as 
we see what the costs are, as we see the 
changes made, as we see we already have 
too much corn, whether it looks like a 
good project or a bad project now, that 
we should give a go-ahead to it, regard- 
less of the fact that the agreement was 
made a long time ago? 

Mr. ANDREWS of North Dakota. Not 
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at all, as far as the total project is con- 
cerned. 

Mr. BEDELL. No, no; that is not what 
Iam getting at. 

Mr. ANDREWS of North Dakota. The 
point of what I am talking about is that 
if one segregates out one part of an 
overall project and he says that it should, 
all of a sudden, be examined on its own, 
then where does the compensation come 
for the part of the project already built 
which is benefiting these other States? 

The agreement for the compensation 
came about because of delicate negotia- 
tions between the Corps of Engineers and 
the Bureau of Reclamation in the 1940's, 
known as the Pick-Sloan plan; and the 
States which have the reservoir sites, 
the States that had to sacrifice so much, 
were promised these projects, the kind of 
compensation that dollars could not pay 
for, but this kind of compensation was 
to take care of the problem of adequate 
water, one of the most serious problems 
that they have faced since Statehood. 

That compensation now, even though 
it comes along later in the game, is still 
a part of the overall project. It is the 
attempt to separate these parts now from 
the overall total project. That, I claim, 
is not fair. 

Mr. BEDELL. If, then, an agreement 
was made, let us say, in the military that 
in order to be fair to the Navy, they 
would be permitted to build three air- 
craft carriers several years ago, and then 
the time came—— 

Mr. ANDREWS of North Dakota. If I 
may interrupt the gentleman, there is 
no connection at all there. 

This is a total package of irrigation 
and flood control and water manage- 
ment and power generation and the com- 
pensation which our States have not 
realized yet. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. BEDELL) to the 
amendments offered by the gentleman 
from Alabama (Mr. BEVILL). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. BEDELL. Mr. Chairman, I de- 
manded a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence 
by electronic device. 

rene call was taken by electronic de- 
vice. 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Iowa (Mr. BEDELL) 
for a recorded vote. 
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A recorded vote was refused. 
So the amendment to the amend- 
ments was rejected. 
AMENDMENTS OFFERED BY MR, JACOBS TO THE 
AMENDMENTS OFFERED BY MR. BEVILL 


Mr. JACOBS. Mr. Chairman, I offer 
amendments to the amendments. 

The Cierk read as follows: 

Amendments offered by Mr. Jacoss to 
the amendments offered by Mr. BEVILL: 
strike out the figure “$1,392,515,000" pro- 
posed to be inserted on page 6, line 16, and 
insert in lieu thereof ‘$1,343,515,000" and 
insert at the end of the amendment the 
following: On page 6, line 22, strike out the 
period and insert the following: ‘‘: Provided 
further, That none of the funds appropriated 
or otherwise made available under this para- 
graph shall be obligated or expended for land 
acquisition or construction for the following 
project: Richard B. Russell Dam and Lake.” 

On page 12, Nne 9, strike out the period 
and insert the following: Provided 
further, That none of the funds appropriated 
or otherwise made available under this para- 
graph shall be obligated or expended for land 
acquisition or construction for the following 
project: O'Neill Unit.” 

On page 12, lines 13 and 14, strike out the 
figure ‘87,399,000" and insert the figure, 
54,358,000". 

On page 12, line 14, strike out the figure 
“$76,799,000" and insert the figure “$43,- 
758,000”. 

On page 12, line 24, strike out the period 
and insert the following: *": Provided 
further, That funds appropriated or other- 
wise made available in this bill for the Cen- 
tral Utah Project, Bonneville Unit, shall be 
limited to work on the rehabilitation of the 
Strawberry Tunnel and Provo Reservoir 
Canal: Provided further, That none of the 
funds appropriated or otherwise made avail- 
able under this paragraph shall be obligated 
or expended for land acquisition or con- 
struction for the following projects: Central 
Utah Project, Uintah Unit and Upalco Unit. 


Mr. JACOBS 


(during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Indiana? 


Mr. DICKS. Mr. Chairman, reserving 
the right to object, can we hear what 
the amendments are about? 


Mr. JACOBS. The amendments are 
identical to the ones I introduced before, 
with a technical correction with respect 
to the Utah project funds in this bill. 

Mr. DICKS. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 


The Clerk concluded the reading of the 
amendments. 


Mr. JACOBS. Mr. Chairman, “If at 
first you do not succeed, try, try again.” 
And so I have already made about all 
the comments I wish to make on this 
amendment except in the case of the 
Georgia project, the Russell Dam, I am 
reliably informed that the annual cost 
of the electricity to be purchased, as the 
gentleman from California (Mr. Sisk) 
has kindly pointed out, through this mir- 
acle of making the river run backward, 
will be $4 million and the expected in- 
come from the sale of electricity from 
the project will be $6 million, to a net of 
$2 million. 
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Further than that, the operating cost 
of the facility is anticipated to be some- 
where in the area of $1 million, leaving 
a net income of $900,000, but that does 
not quite tell the story, because against 
that there is an interest item of about 
$27 million a year that will have to be 
subtracted from the $900,000. That is 
how cost effective it is from the point of 
view of Uncle Sam. 

I repeat, I am not in the position that 
some people have been in the debate I 
have heard just a few minutes ago. Ba-k 
home again in Indiana and Indianapolis, 
a proposal was made for exactly the 
same kind of water block supply facility 
that is proposed in the Central Utah 
project. It was turned down by this com- 
mittee and by this Congress for exactly 
the reason I am arguing against the Cen- 
tral Utah project now, and that is the 
water was already there and available 
at a much cheaper process. Whether that 
was right or wrong, that was the judg- 
ment of the Congress, so in summary, 
Mr. Chairman, I would say that in the 
case of the Central Utah project, do not 
pay millions of taxpayers’ dollars to de- 
velop water that is already there and 
available. 

In the case of the Nebraska project, do 
not pay millions of the taxpayers’ dol- 
lars to stimulate the corn surplus in this 
country when we are already paying price 
supports to take care of the surplus we 
already have. 

And in the case of the project in 
Georgia, for heaven’s sake, this is one 
case at least where the taxpayers of this 
country should not be called upon to 
create the miracle of running a river 
backwards. 

Mr. McKAY. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, it is evident that the 
gentleman from Indiana was not out 
West during the drought period we talked 
so much about last year. It is evident that 
he is not familiar with the work that has 
gone on in the West for years and years 
over water law. We have lost more people 
over water rights than we have in Indian 
wars. And over that period of time there 
has been a major body of agreements and 
contracts that have been entered into for 
the allocation and the development of 
water resources which are so vital to the 
very existence in that Western desert. 


Now, first of all, the State of Utah for 
a long time was one of the first States to 
proceed with a State water plan dealing 
with conservation and the allocation of 
existing water. The arguments that are 
made by the gentleman that there is ex- 
isting water just are not true. If you 
know anything about the water system 
and the aquifers and what goes on, and 
the allocation of those water sources, you 
know thit if you begin to pump water 
from one well—and we have had several 
court cases over that, where someone 
says, ‘There is a pool of water down here 
and we will tap it,” whereas the facts 
are that no one knows how far these 
aquifers go, and they have gone to court 
because they have drained the aquifer of 
ite else who had a well under the 
aw. 
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Also, this water source is not clean 
water, it is brackish water, it is not ade- 
quate. There is a study that shows this. 
As to the reasons that are given, from a 
Salt Lake attorney, and my good friend 
the gentleman from Utah (Mr. Mar- 
RIOTT) will cover that in more detail be- 
cause he represents that area, there is a 
gentleman by the name of Gerald King- 
horn who put together the facts for this 
Mr. Van Dam. He has since become part 
of the water agency in the city of Salt 
Lake and on the 12th of June he indi- 
cated that he has since changed his mind 
and found out that there is no other way 
by which we can provide good clean 
water for the uses necessary for that 
growing area. 

Let me give you a couple of points. 
First of all, the administration is op- 
posed to this amendment. The adminis- 
tration has agreed that the central Utah 
project should go ahead. He made it in a 
speech in Louisiana and he said it in the 
White House, the administration opposes 
this amendment. 

Second, Secretary Andrus testified be- 
fore the committee that they were ready 
to go with the plan and design in 1979 
and there was nothing to inhibit that to 
proceed and it ought to go ahead be- 
cause there has been an agreement 
made, and a deferral agreement, through 
which the Ute Indian tribe has deferred 
since 1954, waiting for their part of this 
agreement, as was previously debated 
earlier about the past agreements. If 
you do not proceed with this project, 
you fault on the agreement that was 
made with the tribe where they have 
deferred rights, where we agreed to defer 
their share of the water. I think this is 
a false way to go. 

The Secretary of the Interior has 
stated in the hearings that we should 
not default on the Indians’ rights and 
that we should proceed in 1979 to honor 
that agreement and it should not be de- 
layed longer. 

If you look in the Recorp of June 13, 
I have outlined the details of why and 
where of some of the water problems 
which are incident to other things which 
do not appear evident in the arguments 
presented at this time because of time 
limitation. 

We have already put in $175 million 
on the Bonneville unit. To drop that now 
just gets you in the middle of the stream 
and you drop out. 

As to the wildlife and fish problem, 
you talk about impairing the streams 
and improving the streams, those of you 
who have not lived in that country do 
not know that come the middle of July 
and the first of August there is no water 
for fish unless you impound the water 
in the spring so that you can let it 
down at your leisure. We have improved 
the fishing in the Western Desert be- 
cause of reservoirs. We have not dim- 
inished it. So this becomes a fallacious 
argument. The cost-benefit ratio of this 
project is 1.3 to 1. That meets the Presi- 
dent’s own criteria, so I do not see where 
that comes in. 

The CHAIRMAN. The time of the 
gentleman has expired. 


17836 


By unanimous consent, Mr. McKay 
was allowed to proceed for 1 additional 
minute. 

Mr. McKAY. The project has a valid 
EIS statement. It has been tested in the 
Federal District Court on several occa- 
sions and found to be valid, so that we 
have passed all those barriers over the 
last 10 or 15 or 20 years to bring this to 
a viable project for the benefit of the 
people, the Indian tribes, and the allo- 
cation of those waters which are so in- 
tegrated that we upset that and start 
through the whole body of water law 
unless we meet these agreements. I do 
not think that the Congress wants to do 
that. 

Mr. Chairman, I request that the body 
defeat this amendment. 

Mr. MARRIOTT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, the purpose of the 
Central Utah project is to bring water 
from eastern Utah to the arid Bonneville 
Basin. It is simply a system of storage 
and delivery mechanisms. It does not 
benefit a privileged few but all the citi- 
zens of Utah, and it is in fact our life- 
blood. 

Utah has no other viable alternatives 
for water. We cannot squeeze it out of 
the rocks or ship it in by bottled con- 
tainers from Indiana. 

The Jordanelle Dam and the Jordan 
Aqueduct are vital in bringing water into 
the Salt Lake Valley. Sections 1 and 2 
of the Jordan Aqueduct are complete at 
a cost of $20 million. Funds from this 
appropriation will be used to complete 
section 3, which will bring water from 
59th South to 21st South. 

There is no viable alternative for 
water. Ground water is inadequate, and 
if used at all, should only be used as it 
has in the past, to meet severe emer- 
gencies. 

The population in Salt Lake County 
by the year 2000 will double from its 
present 550,000 figure to over 1.2 mil- 
lion people. The present systems are not 
adequate. Demand has exceeded avail- 
able supply, and droughts have intensi- 
fied the problem. 

Planned investments in one part of 
the Salt Lake Valley alone will be nearly 
$1 billion over the next 10 years. That 
means new roads, buildings, sewerlines, 
homes, schools, churches, and stores. 
And all will be lost without water. 

We have already constructed a $10 
million Jordan Valley water purification 
plant in anticipation of water being 
available. A second $10 million plant is 
presently under construction in antici- 
pation of water being available. 

We have already invested in the 
Bonneville unit over $175 million of the 
$862 million projected; $739 million of 
that amount, or 86 percent, will be re- 
imbursed to the Federal Government. 
The other 14 percent is for public use— 
flood control, fish, wildlife, recreation, 
and highways. 

In addition, more than $3 billion in 
economic benefits will be derived from 
the investment. 


My colleague, the gentleman from 
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Indiana, indicated that Mr. Van Dam 
said that Salt Lake County is not con- 
servative with their water; they are not 
practicing conservation; in fact, they 
are practicing waste. Mr. Van Dam is no 
authority by any stretch of the imagi- 
nation. May I just respond to that 
briefly. 

One. All of Salt Lake City and over 
50 percent of Salt Lake County residents 
use Salt Lake City water. All of this is 
metered and thus each household or 
commercial establishment pays for ex- 
actly what water they use. 

Two. There have been several cost in- 
creases amounting to a 10-percent in- 
crease in the cost of water this past 
year. 

Three. An extensive conservation ed- 
ucation program was established to en- 
courage water conservation. This in- 
cluded brochures with their water bill, 
TV and radio spots with the Governor 
and mayor, school discussions, and so 
forth, all aimed at encouraging prudent 
use of this valuable natural resource. 

Four. Salt Lake County has recently 
established the department of water 
quality and pollution control. This will 
further assure the continuance of sound 
water management in the Salt Lake Val- 
ley. 

Five. This project has been studied, re- 
studied, reevaluated, and scrutinized by 
a multitude of experts and found to be 
a great investment under any set of cri- 
teria. 

Six. The cost-benefit ratio is 1.5 to 1. 
The returns on investment and economic 
benefits meet any test. The cost of the 
investment per acre for irrigation is 
$1,434, an excellent figure. 

Seven. The CUP is the lifeblood of 
Utah. We need the water. Utah cannot 
grow and meet the needs of the people 
without this project. 

The Governor, the city and county 
Officials, all of the people of Utah 
unanimously support the Appropriations 
Committee in maintaining this important 
asset. 

I plead with my colleagues not to turn 
off the snigot, not to cut our lifeline, and 
not to destroy our vital water supplies. 
I urge you to vote against the Jacobs 
amendment. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, I rise to oppose the 
Jacobs amendment, and to speak with 
respect to water projects for the Inter- 
Mountain West, and to comment on basic 
facts related to hydroelectric projects. 
Those of us who live in the West have 
seen the wonderful changes that water 
has brought. Most of these projects, 
starting with Grand Coulee Dam, have 
been subjected to the same procedure, 
being criticized as being too expensive 
and unnecessary. The fact is that water 
is, indeed, the life blood of the West. 
With irrigation systems and power sys- 
tems and flood control systems that come 
from these hydroelectric projects, the 
desert has indeed been converted to a 
productive garden, which produces reve- 
nue many of times over the original cost 
to this country. 
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I want to speak specifically now to two 
points the gentleman made with respect 
to the Russell Dam project. The gentle- 
man from Indiana frequently comes to 
the floor and jokes and makes fun here. 
We all enjoy that, but I trust the gentle- 
man was doing so when he attempted to 
make fun of “running water uphill,” be- 
cause it is important for us all to under- 
stand, and for the record to show that 
pump storage of hydroelectricity is by 
far the most efficient and most economi- 
cal energy conservation technology 
available to our civilization. 

The principle is really very simple. 
Power on a grid which is not needed at 
some particular time, such as at night, 
is used to pump water back up from one 
reservoir to one above it, to pump the 
water uphill, to use it again to produce 
electricity when it is needed. If we could 
develop pump storage systems across the 
country for our electric grids, this would 
provide the cheapest way to produce 
additional electric power when we need 
it. 

There is one other point. That is that, 
notwithstanding any citation from any 
study, there is no area of this country 
that will not need additional electric 
power generating capacity before we can 
get it on the line, no matter what tech- 
nology we use. Whether it is hydroelec- 
tricity or electricity produced from burn- 
ing coal or from nuclear fission, we must 
get it on the line as soon as possible. 

We are getting into a more and more 
desperate situation with respect to the 
availability of reserve electric power. 
These projects should be pursued. Hy- 
droelectricity is the cheapest energy we 
can get. It is the most environmentally 
attractive option we can use. For these 
reasons we should support these projects 
and not oppose them. 

Mr. JACOBS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Indiana. 

Mr. JACOBS. Mr. Chairman, is the 
gentleman aware in the case of the Rus- 
sell Dam that the electricity they are go- 
ing to buy to make the river go backward 
or pump the water uphill is going to 
cost 9.6 mils, whereas they are planning 
to sell it at 8.4 mils? 

Mr. McCORMACK. Mr. Chairman, I 
suggest to the gentleman there is no 
charge at all for the power used in a 
grid to pump electricity back uphill. 

Mr. JACOBS. Mr. Chairman, I suggest 
to the gentleman that he mentioned me 
personally, and, therefore, I wonder if 
he would yield so I may make a com- 
ment? 

Mr. McCORMACK. Yes, I yield to the 
gentleman from Indiana. 

Mr. JACOBS. Mr. Chairman, as far as 
the “jokes” are concerned, believe me, 
the whole philosophy of “damn the 
budget, full speed ahead” is a very cruel 
joke on the American taxpayers. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. McCORMACK. Mr. Chairman, I 
agree with the gentleman that damning 
the public is a cruel joke, but I submit 
that building hydroelectric projects in 
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this country is one of the wisest invest- 
ments of our money that we could make. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, 
just so I make sure I understand the 
gentleman's point, as I understand it, 
when we are using excess capacity at 
night or in off periods to pump water 
back to the upper reservoir, we are util- 
izing capacity that is not then being 
used, but we are also going to be con- 
suming energy; is that not right? 

Mr. McCORMACK. Yes; it depends on 
what type of energy is being used. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. Mc- 
Cormack) has expired. 

(On request of Mr. SEIBERLING, and by 
unanimous consent, Mr. McCormack 
was allowed to proceed for 1 additional 
minute.) 

Mr. SEIBERLING. Mr Chairman, if 
the gentleman will yield further, my next 
question is this: 

If that happens to be energy gener- 
ated by nuclear or fossil fuels, we will 
actually be using more energy to pump 
the water back uphill; is thet correct? 

Mr. McCORMACK. According to the 
laws of physics, one must always use 
more energy than he gets back, but pump 
storage systems reduce the need to build 
new plants. That is the advantage of 
pump storage. 

Mr. SEIBERLING. That is what I 
was trying to bring out. So what you 
are saving is not energy. you are only 
saving capital. 

Mr. McCORMACK. Actually, one is 
generaly saving both. 

Mr. SEIBERLING. Well, not necessar- 
ily. It depends on the source of the en- 
ergy used to pump water into the upper 
reservoir. If the source is excess river 
fiow or generators that would be spin- 
ning anyway, then you would have a 
net saving of energy. But if the source 
is a fossil or nuclear powered generator 
that would be shut down but for the 
pumped storage operation, then there 
would be a net energy loss. 

Mr. BARNARD. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the Richard B. Russell 
Dam project which is located in the 
eastern boundary of my congressional 
district, was authorized by the 89th Con- 
gress in the Flood Control Act of 1966 for 
the purposes of power, incidental flood 
control, recreation, and stream flow con- 
trol. In 1976 it was modified by the Water 
Resources Development Act to include 
pumped storage. 

Subsequently, funds totaling $42,150,- 
000 have been approved in fiscal years 
1971 through 1978 for planning, land ac- 
quisition and construction. To date, land 
acquisition and excavation are ahead of 
schedule, being over 40 percent com- 
plete. In other words, it is no longer on 
the drawing board but is approaching 
reality. 

Since its inception, some 20 years ago, 
the Russell Dam has been subjected to 
rigid and precise scrutiny. The appro- 
priate studies have shown the project to 
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be environmentally sound, structurally 
safe, and economically attractive. 

You may recall that the Russell Dam 
was one of 19 water projects which 
President Carter designated last year for 
reevaluation. The administration’s own 
study cited only potential environmen- 
tal dislocation and the project was ulti- 
mately restored. 

Certain groups have sought to under- 
mine the construction of the dam, 
because of environmental considerations. 

In fact, estimates by the U.S. Fish and 
Wildlife Service and the Georgia and 
South Carolina wildlife ugencies show 
the 26,000 acres to be flooded by the dam 
have a relatively low value in terms of 
wildlife. The deer and turkey to be found 
in that vicinity are a result of wildlife 
management. 

As for trout fishing, the 20-mile reach 
of the river which is suitable for trout is 
just south of the Hartwell Dam and 
hence is subject to sporadic releases of 
water. According to the South Carolina 
Wildlife and Marine Resources Depart- 
ment the section has not been fully util- 
ized and spawning is jeopardized by 
fluctuations in the water level. The Rus- 
sell Dam project would convert to a lake 
type of warm water fishing which is 
much more productive. 

The argument that this would destroy 
the last free-flowing stretch of the Sa- 
vannah River is invalid, inasmuch as the 
Hartwell Dam today controls the water 
level. Consequently the river level varies 
from a few inches to 12 feet. 

The present estimate of the Corps of 
Engineers including minimum provision 
for pumped storage is $291 million. The 
opponents figure of $468 million already 
includes four proposed pump turbines. 

Moreover, the $500 million mark is in 
terms of 1982 purchasing power dollars. 
Whereas the corps’ current estimate is 
based on October 1977 purchasing power 
dollars, so as to be comparable to proj- 
ect benefits. 

Further it must be remembered that 
any inflation rate simply reflects loss in 
purchasing power of the dollar. This 
means that the above figure mentioned 
for 5 years in the future is equivalent in 
terms of purchasing power to current 
cost estimates. 

Let me emphasize that the Richard 
Russell Dam has been included in the 
administration’s own budget for fiscal 
year 1979 at $47 million. 

They have seen fit not to endorse the 
Jacobs amendments and I urge you to 
do likewise, in order that the people of 
the Southeast may benefit from the 
power and additional benefits of this 
project. 

Mr. DERRICK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, let me talk to the Mem- 
bers a little bit about the Richard B. Rus- 
sell Dam. I am in a rather unique posi- 
ticn, I think in that half of the project is 
in my district. I do not want it, nor does 
a majority of the constituents that I 
represent. Let me tell the Members why. 

Number 1, it is going to be economi- 
cally disastrous, in my opinion, to the 
area that it is proposed to serve. 

I did a right extensive study, back 
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about a year ago, and I took into con- 
sideration similar projects throughout 
the United States. But I did not have to 
go far. I really just had to go right down 
the road about 30 miles from where this 
dam is to be built, where they built a 
similar dam some 30 years ago. 

Let me tell the Members what it has 
done. There was a great promise when 
this dam was built that there would be 
industrial development, there would be 
new jobs to come in, there would be 
general prosperity. 

What has happened in that area? 
Well, I will tell the Members what has 
happened. There has been a continual 
decline in industrial development. There 
has been a continual decline in the tax 
base. There has been a continual de- 
cline in the jobs. And right now, the very 
county in South Carolina that this dam 
serves is threatened with extinction as a 
political unit. That is what it has done. 

It is not that this part of South Caro- 
lina that I represent has not made its 
contribution in water projects. Two of 
the most tremendous hydroelectric facil- 
ities already exist in my district, and 
this proposed project goes right in the 
middle of the two that are already there. 
There is enough projected flat water re- 
creation to carry the citizens of this area 
well through the next century. 

What will this dam do? There is one 
30-mile stretch of free-flowing water, 
the last free-flowing water in the upper 
reaches of the Great Savannah River 
that will be inundated. 

What are we going to get? There will 
be some 50,000 acres of land that will be 
taken for this project. Some 26,000 acres 
of it will be inundated. For what? A 
decision that will deny future genera- 
tions the use of the last reaches of the 
upper Savannah River for recreational 
and other purposes 

Is it going to create jobs? An inves- 
tigation that I made or a study that I 
made indicated that seven or eight other 
projects throughout the United States, 
projects like this one, do not attract in- 
dustry. They do not generate jobs, not 
projects with an economic base similar 
to this one. 

Let us just take them as conditions 
are right now. The timber, the wood in- 
dustry, in this area emplovs some 450 
low-income people. What is going to 
happen to those jobs? We are going to 
lose all of them. 

What are we going to get in return? 
We are going to get 35 members of the 
Corps of Engineers who will come in. 
Surely, there will be some additional 
jobs that will come into this area during 
the period of construction. 

The CHAIRMAN. The time of the 
gentleman from South Carolina (Mr. 
Derrick) has expired. 

(By unanimous consent, Mr. DERRICK 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DERRICK. To continue, Mr. 
Chairman, there will be additional jobs 
that will come in during the construc- 
tion period; but I am thinking about the 
long-term benefits of this project for 
generations to come. 
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What is probably going to happen to 
the Clarks Hill Reservoir down below 
this project, with some 360 miles of 
shoreline, one of the great bass fishing 
areas in the United States? They have 
the national bass tournaments there. 
Many who are competent in that field 
say that because of the lack of oxidation, 
it will kill the good bass fishing in this 
area which attracts people. The Corps 
of Engineers unsuccessfully, it is my un- 
derstanding, up to this point have been 
trying to put oxygen into the water. 
Even if they are able to do it after a 
capital expenditure of many millions 
of dollars, it is going to cost at least a 
half million dollars a year to keep the 
oxygen in this water flowing down there 
to keep from ruining what has already 
been built. 

Mr. Chairman, I think that this Con- 
gress is charged not only with cutting 
back on spending. I might add that the 
original cost of this project was es- 
timated to be $87 million; the Corps of 
Engineers, by their own figures, are over 
$300 million at this time; and it is my 
frank opinion that the project will cost 
between $500 million and $750 million 
by the time it is completed. 

Mr. Chairman, we are charged not 
only with cutting back on Federal spend- 
ing and wasteful projects such as this 
one, in my opinion, but we are charged 
with using Federal funds in a more cre- 
ative manner. Therefore, there must be 
some alternatives. 

What are the alternatives? One of the 
alternatives is that if we used just $300 
million of the money that is projected 
for this dam for the insulation of attics 
of the people in Georgia and South 
Carolina, it would save 30 times the 
amount of electricity on an annual basis 
that-this dam will ever generate, not to 
mention the savings to the people who 
yR not have to pay the high electrical 
bills. 

Mr. Chairman, I could go on the rest of 
the afternoon. I know all of the Members 
are sitting there with bated breath wait- 
ing for me to do so, but I will conclude 
by just saying that this could probably 
be pointed to, in my opinion, as one of 
the greatest misappropriations of Fed- 
eral funds that I have seen. 

Let me explain that I think I have 
come to speak before the Members with, 
perhaps, a certain authority that others 
do not because it is my district; and I do 
not want it to ruin my district. Further- 
more, I am not willing to spend over 
$500 million of the taxayers' money to 
do it. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from Pennsylvania. 


Mr. EDGAR. Mr. Chairman, I would 
like to commend the gentleman in the 
well for his statement and for his cour- 
age in standing up and speaking on a 
project in his congressional district. I 
appreciate the honesty and forthright- 
ness of his approach in looking at the 
pros and cons of the particular dam 
project and in evaluating it. 

Later on, we will be Jooking at eight 
other projects which are equal to the one 
that the gentleman is speaking of; and 
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I hope that the Members of Congress 
will look as carefully and as critically at 
them as the gentleman in the well has 
done at the one in his district. 

Mr. DERRICK. Mr. Chairman, I thank 
the gentleman for his comments. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

I was very interested in listening to 
the speech which the gentleman from 
South Carolina (Mr. Derrick) just made. 

He has made a very thorough study 
of what is going on in his district. He 
says that he does not want this project. 
There are others of us who have made 
very thorough studies of what has gone 
on in our district, and the Congress has 
ignored us. 

The gentleman from South Carolina 
spoke of 400 poor fellows cutting timber 
in his district. Mr. Chairman, I say to 
the gentleman that he did not worry 
very much about the 400 people cutting 
timber in my district when he voted for 
the Golden Trout Wilderness bill, 

Mr. YOUNG of Alaska. Mr. Chairman, 
I compliment the gentleman in his state- 
ment in the well. I am sorry he did not 
stay in the well. After all, he does repre- 
sent that district and it does impact his 
constituents. 


I recommended hopefully to my 
friends on the floor at the time of the 
Alaska Lands Act that we should defer 
to the Members in their districts and the 
effect upon their constituents. Unfor- 
tunately, I have to report that the gen- 
tleman voted against my amendment to 
give the State of Alaska the right to 
select its lands under the Statehood Act. 
Also, the gentleman from Pennsylvania 
(Mr. Epcar) voted against it. It is ironic 
that they now say that we ought to listen 
to the Representative from that area. 
It disturbs me that now we have the gen- 
tleman saying, "I am going to lose 400 
jobs.” 

Iam going to lose 2,500 jobs. 

Mr. BARNARD. Mr. Chairman, 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Georgia. 

Mr. BARNARD. I thank the gentle- 
man for yielding to me. 


Mr. Chairman, let me say that this 
project is also in my district, and I have 
evaluated it just as much as my distin- 
guished friend from South Carolina has. 
Let me say further that if the gentle- 
man wants to take a poll of the repre- 
sentatives from our area, both of the 
Senators from South Carolina, as well as 
both of the Senators from Georgia, want 
this project. So, I am saying that if the 
gentleman wants to go out and poll our 
delegations, he can find out that there 
are more people who want it than do not 
want it. 

Mr. YOUNG of Alaska. That is prob- 
ably perfectly true. In my case, more 
people were for my amendment than are 
for the gentleman’s amendment, but it 
did not carry. I think we had better start 
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recognizing that when there is only one 
gentleman representing a district. such 
as Mr. KETCHUM, who says that his peo- 
ple do not want it, we should listen to 
them. 

The gentleman has a division of au- 
thority, and I recognize that, but this 
idea that everybody knows best what is 
best in someone else’s backyards is going 
to haunt us. This is a representative 
form of government. We do not know 
what is best for other constituents. The 
gentleman mentions that he has a di- 
vision, and I recognize that. For his in- 
formation, I am going to support his 
dam, 

Mr. BARNARD. If the gentleman will 
yield further, I want to thank him for 
those comments. Let me say this: When 
we do have a division such as this, where 
is it? It is with our committee structure. 
It is with our Public Works Committee 
and Public Works Appropriation Com- 
mittee. 

These gentlemen, whom we all know 
as distinguished Members of Congress, 
have looked at this project, studied it 
hard, and they have found it a good and 
viable project. I endorse it to my col- 
leagues. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentlewoman from Nebraska. 

Mrs. SMITH of Nebraska. I thank the 
gentleman for yielding to me. 

Mr. Chairman, I would just like to re- 
mind the House that within the last half 
hour my colleagues have overwhelming- 
ly rejected one-third of this proposal. 
That was the deletion of the O'Neill 
project in Nebraska. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would just like to point out—I do not , 
want to debate the Alaska lands issue 
all over again; it is not necessary—but 
the same claim about job loss was made 
to the House and to the Interior Com- 
mittee. I think we satisfied both bodies 
that there was no basis for it. 

I would like also to point out that, un- 
like this present case, the House Interior 
Committee position was upheld, and the 
gentleman opposed the committee, 
whereas at least some of the gentlemen 
in this case from the State involved are 
supporting the committee, so it is the 
opposite. 

Mr. YOUNG of Alaska. I would say 
that the present committee on the floor is 
probably a little more understanding 
of the project before us. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Indiana (Mr. Jacoss) to the 
amendments offered by the gentleman 
from Alabama (Mr. BEVILL). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. OTTINGER. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
One hundred thirteen Members are pre- 
sent, a quorum. 
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RECORDED VOTE 

Mr. OTTINGER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 108, noes 284, 
not voting 42, as follows: 

[Roll No. 462] 
AYES—108 


Green 
Gudger 
Hamilton 
Harkin 
Harrington 
Harris 
Heckler 
Hollenbeck 
Holtzman 
Jacobs 
Kasten 
Kastenmeier 
Keys 
Kildee 
Kostmayer 
Latta 
Lederer 
McCloskey 
McDonald 
Maguire 
Mann 
Markey 
Martin 
Mattox 
Mazzoli 
Metcalfe 


Anderson, Ill. 
Ashbrook 


Myers, Gary 
Myers, Michael 
Nolan 
O'Brien 
Obey 
Ottinger 
Pattison 
Pease 
Pursell 
Quayle 
Reuss 
Richmond 
Rinaldo 
Rooney 
Ryan 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Solarz 
Stark 
Steers 
Steiger 
Stockman 
Studds 


Beilenson 
Bingham 
Blanchard 
Bolling 
Bonior 
Burke, Mass. 
Burton, Phillip 
Byron 

Carr s 
Cavanaugh 
Cleveland 
Collins, Tex. 
Conte 
Cornell 
Coughlin 
Dellums 
Derrick 
Dingell 
Dodd 
Downey 
Drinan 
Early 


McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Mathis 
Meeds 
Michel 
Mikulski 
Mineta 
Mitchell, Md, 
Mitchell, N.Y. 
Molichan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, John 
Natcher 
Neal 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pepper 


Poage 
Pressler 
Preyer 

Price 
Pritchard 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Santini 
Satterfield 
Scheuer 
Sebelius 
Shuster 
Sikes 

Sisk 

Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
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Stangeland 
Stanton 
Stced 
Stokes 
Stratton 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tucker 
Udall 

Van Deerlin 
Vander Jagt 
Volkmer 
Waggonner 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wylie 
Young, Alaska 
Young, Fla, 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Eckhardt 
Edgar 
Edwards, Calif. 


Ford, Mich. 
Garcia 
Gephardt 
Gradison 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews, N,C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blouin 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burieson, Tex. 
Buriison. Mo. 
Burton, John 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 


Meyner 
Mikva 

Miller, Calif. 
Miller, Ohio 
Minish 
Moakley 
Moffett 
Moorhead, Pa. 
Mottl 
Murphy, Pa. 


NOES—284 


Cochran 
Coleman 
Conable 
Corcoran 
Corman 
Cornwell 
Cotter 
Crane 
Cunningham 
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Hansen Runnels 
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Huckaby Shipley 

Jenkins Simon 

Kindness Stump 

Krueger Teague 

Le Fante Thornton 

Lott Tsongas 

Miiford Uliman 
Flowers Nedzi Vanik 
Fraser Pike Wilson, C. H, 


Mr. MITCHELL of New York and Mr. 
BROWN of Ohio changed their vote from 
“aye” to “no.” 

Mr. FORD of Michigan changed his 
vote from “no” to “aye.” 

So the amendments to the amend- 
ments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Alabama (Mr. BEVILL). 

The amendments were agreed to. 

AMENDMENTS OFFERED BY MR. EDGAR 


Mr. EDGAR. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr, Epcar: Page 
6, line 22, strike out the period and insert 
the following: “: Provided further, That none 
of the funds appropriated or otherwise made 
available under this paragravh shall te 
obligated or expended for land acquisition, 
construction, or planning for the following 
projects: Bayou Bodcau and Tributaries; 
Yatesville Lake; Meramec Park Lake; Lukfata 
Lake; and LaFarge Lake and Channel Im- 
provements.” 

Page 12, line 9, strike out the period and 
insert the following: “: Provided further, 
That none of the funds appropriated or 
otherwise made available under this para- 
graph shall be obligated or expended for land 
acquisition or construction of the Narrows 
Unit.” 

Page 12, line 24, strike out the period and 
insert the following: “: Provided further, 
That none of the funds appropriated or 
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otherwise made available under this para- 
graph shall be obligated or expended for 
planning the following projects: Savery-Pot 
Hook and Fruitland Mesa.” 


Mr. EDGAR (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

(By unanimous consent, Mr. Epcar 
was allowed to proceed for an additional 
5 minutes.) 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Epcar) is recognized 
for 10 minutes in support of his amend- 
ments. 

Mr. EDGAR. Mr. Chairman, we have 
reached the central point in considera- 
tion of this public works appropriation 
bill—_the issue of eight construction 
projects that have been placed back into 
the appropriation bill after having been 
deleted a year ago. 

I would like to have the Members think 
about the following religious illustration. 
Having been a minister and having stud- 
ied some religious history, it occurs to 
me, that we might think for a moment 
about India where there are certain cows 
that are protected in the society even if 
those sacred cows happen to be diseased 
or infected or sick or dying. 

The public works appropriation proc- 
ess in the House of Representatives is 
somewhat analogous to this illustration 
of the sacred cow because, as we all 
know, we consider projects within 
public works authorizing bills and pub- 
lic works appropriation bills to be sacred 
cows, worth protecting even if they 
are, figuratively speaking, diseased or 
infected. 

It is with some trepidation that I stand 
before the House today, because I seek 
to remove eight sacred cows from the 
public works appropriation bill, and that 
simply is not done. We somehow believe 
that once we authorize a project, it is 
sacred. 

I happen to be a member of the au- 
thorizing committee, the Committee on 
Public Works and Transportation, and I 
support water resource projects that 
make sense. They must be economically 
sensible, environmentally sensible, and 
they ought to be supported by people in 
the region affected. 

I think that this House and the Senate 
have both, throughout the years, funded 
many valuable projects. But in some 
cases—and, specifically, the eight cases 
which I present before the House to- 
day—I believe the House and the Senate 
have made a mistake. I believe that the 
cost-benefit ratios, the environmental 
ratios, and the safety aspects of these 
projects are such as to not warrant our 
support. 

The eight projects which I ask to be 
deleted seem to represent only $21 mil- 
lion of expenditure. But in fact, if we 
move to the construction phase of these 
projects we will create for the taxpayer 
a total bill of some $563.9 million in ad- 
dition to what has already been allo- 
cated. 
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Which eight projects do I seek to de- 
lete? First, is the Bayou Bodcau project 
in Louisiana. 

Let me share with the House what the 
Regional Administrator of the Environ- 
mental Protection Agency said, looking 
at some of the points in the environ- 
mental impact statement. 

The 11 utility lines and 12 pipelines 
will have to be relocated. Municipal 
water distribution systems will become 
cross-contaminated from raw sewage He 
goes on to say that an increase in mu- 
nicipal, industrial, and agricultural waste 
will occur. In March 1977, the Army 
Corps of Engineers stated that the proj- 
ect did not meet the environmental. eco- 
nomic, and safety criteria established by 
the Interagency Committee. 

This unwise project will cost $19.2 mil- 
lion. The second project I seek to delete 
is the LaFarge Lake project in Wiscon- 
sin. The Fish and Wildlife Service re- 
ported, in April 1977, that the project 
would eliminate about 2,000 acres of 
terrestrial habitat of importance to a 
variety of wildlife species, including 
grouse, deer, squirrels, rabbits, and song- 
birds. They went on to say that about 12 
miles of a waterway popular with canoe- 
ists will be eliminated. 

The EPA, in a report of April 1977, says 
that the lake will destroy possibly the 
most scenic stretch of the Kickapoo 
River. And then on November 22, 1974, 
the Army Corps of Engineers said that it 
expected pure water quality will signifi- 
cantly degrade recreational use and ad- 
versely affect the potential downstream 
fisheries, They go on to say that the ex- 
isting water quality of the Kickapoo 
River will cause significant water quality 
problems because of the impoundment 
and planning by the LaFarge Lake. 

In this bill there are $1 million to be 
expended for this project. The total proj- 
ect cost is somewhere in the neighbor- 
hood of $55.7 million; the local share is 
only $300,000. 

The third project is the Yatesville Lake 
project, by the Corps of Engineers, in 
Kentucky. 

The Yatesville project in Kentucky to 
be constructed by the Army Corps of 
Engineers is funded in this bill to a tune 
of $4 million. The total cost will be some- 
where in the neighborhood of $62 million, 
and there is absolutely no local share. 

The EPA forecasted a loss of quality 
wildlife habitat and the total loss of 6,000 
acres through inundation. The project 
Will destroy good forest land, 213 dwell- 
ings, 6 churches, and 4 commercial build- 
ings. In addition, EPA’s review of the 
draft and final environmental impact 
statement on the proposed project ex- 
pressed concern over spills or overflows 
from oil storage tanks and the lack of a 
plan for remedial measures for water 
problems during construction. 

Mr. Chairman, I could go on and lista 
number of other projects. However, let 
me list a fourth vroject, the Lukfata 
Lake in Oklahoma, which EPA says will 
inundate 1.680 acres of wildlife habitat. 
Construction would have adverse impact 
on soil erosion; air, and noise pollution 
would be made worse, and so forth. The 
Army Corps of Engineers which is being 
asked to construct this particular project. 
in June 1975, said the following: 
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Possible restrictions on use of water from 
the lake as municipal water supply during 
periods of low flow could be a possibility be- 
cause of the low quality of water. 


They went on to say that there was in- 
sufficient delineation of the initial proj- 
ect and the ultimate project. 

Finally, Mr. Chairman, I would like to 
share this quotation with my colleagues, 
from a study for the Corps of Engineers: 

Improvement of the Lukfata River will 
destroy a unique biological system, many 
acres of wildlife habitat, many acres of hard- 
wood forest, and the last significant moun- 
tain stream in the Oklahoma-Arkansas 
mountains. 


This project has only a planning cost 
in this bill of $150,000. The local share 
is some $13 million. The total cost is 
some $47 million. 

I think most significant in this project 
is that most of the water supply bene- 
fits would go to one or two catfish farm- 
ers and several potential catfish farmers, 
and the remainder would go for future 
supply to a small town with questionable 
growth potential. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. EDGAR) 
has expired. 

Mr. EDGAR. Mr. Chairman, I ask 
unanimous consent that I may be per- 
mitted to proceed for 5 additional min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. DICKS. Reserving the right to 
object, Mr. Chairman, will the gentle- 
man yield to me at some point during the 
5 minutes? 

Mr. EDGAR. I will be glad to yield to 
the gentleman. 

Mr. DICKS. Mr. Chairman, I thank 
the gentleman and withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. EDGAR. To continue, Mr. Chair- 
man, I have before me a list of negative 
aspects of the Meramac Park Lake in 
Missouri, the narrows unit to be created 
by the Bureau of Reclamation in Colo- 
rado; the Savery- Pot Hook in Colorado, 
and also the Fruitland Mesa project in 
Colorado. 

Let me simply say that these eight 
projects were deleted in a compromise 
with the administration a year ago. The 
administration had 17 projects before 
this House that they desperately wanted 
deleted. The President threatened to 
veto last year’s appropriation bill, but 
he stepped back from that veto through 
a telephone conversation that he had 
with the Speaker of the House. He 
simply asked the Speaker to delete some 
of the projects. He said he would accept 
half of the projects. 

Mr. Chairman, I know the projects 
deleted by my amendment are important 
projects to eight individual Congress- 
men, and I know that there are a num- 
ber of Members who feel very strongly 
that we ought to approve and support 
every public works project because some 
day one will be up from his particular 
area. 

I would urge the Members of the House 
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to look carefully at the merits and de- 
merits of these eight particular projects 
and then join with me and the adminis- 
tration and a number of agencies and 
organizations which feel that these 
eight projects represent the most nega- 
tive projects in this public works ap- 
propriation bill. 

Mr. Chairman, I have for my col- 
leagues copies of a letter dated June 13 
by Secretary Clifford Alexander, which 
explains the negative points and their op- 
position to the five Army Corps of En- 
gineers projects. 

I also have a letter dated June 15, and 
copies will be made available, if any- 
one likes, by Cecil Andrus, who takes is- 
sue with the three projects in Colorado, 
specifically the narrows unit and the 
Pick-Sloan Missouri Basin program. 

Ialso have for my colleagues an analy- 
sis of what the impact of the public works 
appropriation bill will have on the 
budget. 

Finally, I have a chart which lists 11 
criteria for looking at positive, healthy 
water projects from north, south, east, 
and west of our Nation. In each of these 
charts, look very carefully at the eight 
projects and how they impact. I think 
if Members look carefully at this chart, 
they will recognize that there are a num- 
ber of noes. 

To close, let me express my concern 
for the American taxpayer. I am not say- 
ing that this House should blindly en- 
dorse each budget request made by the 
President, but I do ask that we exert 
some effort to cut waste. The benefits 
of these eight projects do not warrant 
the costs. Here is a good oportunity to 
show some fiscal responsibility. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR, I yield to the gentleman 
from Washington. 

Mr, DICKS. Mr. Chairman, the gentle- 
man has made a very comprehensive 
statement, which was a statement made 
earlier by the administration, since he 
is representing them in a sense by offer- 
ing this amendment, This point was 
made earlier, but many Members were 
not here. The point was that there had 
been some kind of agreement last year 
that these eight projects would not be 
considered. I would just like to read 
again the conference commitee report 
language and have the gentleman com- 
ment on it: 

The conferees are agreed that the Congress 
retains the right to select water resource 
projects for funding. 

All authorized water resource projects will 
be considered on their merits and each and 
every authorized project will be considered 
by the committees in the deliberations on 
the 1979 appropriation bill. 

The elimination of funding for certain on- 
going projects and the issue of no new con- 
Struction starts is a policy applied only to 
the 1978 appropriation, 


I think that there has been a mis- 
understanding. I do not say that the ad- 
ministration deliberately tried to mislead 
people. but there was an agreement that 
the eight projects in question would only 
be eliminated from consideration last 
year, and that did not carry over to this 
year. 

Would the gentleman comment on 
that? 
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Mr. EDGAR. I would like to respond 
to that. Frankly, I believe, after analyz- 
ing the situation, that there were two 
agreements made last year, two points 
made. On page 37 of the conference re- 
port the gentleman read the specific lan- 
guage that the conferees agreed to, but 
there was a telephone conversation be- 
tween the President of the United States 
and the Speaker of the House, with a 
number of Members of Congress pres- 
ent, where an agreement or an under- 
standing was reached on the President’s 
intention to veto. The President felt that 
the House and Senate had agreed to 
delete those projects, not just for 1 
year but forever. 

I would like to read to the gentleman 
a statement that was made by the Presi- 
dent of the United States in 1977: 

If I should recommend that a project be 
terminated, and if I should not prevail this 
year, I then would pursue that effort next 
year. 


So, the President in our conversation 
clearly felt that he had made an agree- 
ment with our Speaker and with the 
House. 


Mr. DICKS. The gentleman knows the 
Speaker would not commit a future Con- 
gress, or even a second session of the 
Congress. That was never conveyed to 
our conference committee or to our 
chairman or anyone else involved in this 
discussion. I just cannot believe that the 
Speaker of the House would take away 
the responsibility of this committee. I 
think what the Speaker did in good faith 
was say, in terms of fiscal year 1978, 

We will agree to this, but that does not 
apply to the future. 


The gentleman suggested in his state- 
ment that we approved every project 
that was authorized. That is not true. 
There were literally hundreds and hun- 
dreds of projects which have been au- 
thorized, for which this committee has 
denied funding. I am sure there are hun- 
dreds and hundreds of projects which 
come to the Public Works Committee, so 
to say that the process is willy-nilly or 
ineffective, I think, is a serious mis- 
statement. 

Mr. EDGAR. The process is based to 
some degree on merit, to some degree on 
the pork barrel, and to some degree on 
the personalities of Members of Con- 
gress. I have been amazed at the number 
of Members of Congress who will stand 
up and refute environmental impact 
statements, the Army Corps of Engineers, 
the Bureau of Reclamation, or a number 
of agencies that have expert testimony. 
Members can stand here and say what 
they want, but the bottom line still is 
that we have authorized eight negative 
projects. 

Mr. DICKS. We have appropriated for 
them. 

Mr. EDGAR. We are appropriating 
$563.9 million for eight wasteful projects. 
I would urge our colleagues to support 
what I call “Proposition 8,” that is, I 
ask that you give the taxpayers a break 
by voting to delete these eight pork bar- 
rel projects. 

Mr. BEVILL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I know everyone is 
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anxious to vote, and I am going to make 
this very brief. Members have heard this 
same old record before. These projects 
are all authorized. This House voted for 
these projects last year. This year the 
committee again heard testimony on 
these projects and we feel that these 
projects are good. 

We marked up the bill on May 3. The 
Appropriations Committee of the House 
approved the bill unanimously on 
May 31. We never heard about a “hit 
list” until after this bill was approved 
by the Appropriations Committee. Secre- 
tary Alexander did not even appear be- 
fore our committee. Secretary of the 
Interior Andrus testified before our com- 
mittee, but did not mention these 
projects. 

These are good projects. These are the 
same projects we talked about last year. 
This House supported these projects last 
year. The Senate knocked them out. We 
are talking about a total of eight proj- 
ects, including four for study purposes 
only. They are needed. 

We talk about flood control and key 
projects. I wish the Members could have 
heard the people tell us about the floods 
taking away their homes. There was a 
preacher in the district of the gentle- 
man from Kentucky, Congressman 
PERKINS, who said his home had been 
washed away twice by floods. I wish 
Members would have heard these stories, 

I urge Members to vote against the 
amendment. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEVILL. I yield to the gentle- 
man from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, I 
would like to ask the gentleman from 
Alabama a question. When did he first 
hear about the hit list? 

Mr. BEVILL. I first heard about the 
hit list 2 weeks ago, after the bill was 
approved by the subcommittee and the 
full committee, 

Mr. ALEXANDER. In what form did 
the gentleman receive the information? 
I saw it first in the newspaper. When 
was the first time the gentleman learned 
about the so-called hit list? 

Mr. BEVILL, That is the way I learned 
about it. 

Mr. ALEXANDER. I thank the gentle- 
man from Alabama. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, there is little that I can 
add to what our chairman said. Obviously 
I am opposed to this amendment because 
it includes three projects in the State of 
Colorado. Four of these projects that will 
be stricken have a little construction 
money in them. Four of these projects 
have only study money. 

Let me speak on two of the projects in 
Colorado. The Savery-Pot Hook and the 
Fruitland Mesa. They were approved on 
cost-benefit ratios that were weak, and 
they did not involve too many people. So 
we want to go back to the drawing board 
to find out if there is some way in which 
we can increase the benefits people will 
receive. For instance, initially there was 
no municipal or industrial water in these 
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projects. We are hoping that commun- 
ities near these intended projects will 
join in supporting them for the develop- 
ment of municipal and industrial use 
water. Several such communities now 
need or soon will need additional water, 
and the redesign of these projects to 
save them may well be sufficient to in- 
crease their cost-benefit ratios. 

So this $75,000 for Fruitland Mesa and 
the $75,000 for Savery-Pot Hook are the 
only means we have of really getting a 
restudy done. 

We have said to the President in effect: 
“We will not fight you any more. We will 
try to see if there is some way we can 
bring these projects back to you with im- 
provements and then we can see if they 
can have better cost-benefit ratios and 
provide benefits for more people.” 

I urge my colleagues to vote down this 
amendment and support the committee. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Colorado (Mr. JOHN- 
SON). 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I will take only a moment and 
I will get subsequent time to talk. I will 
talk about the Narrows project, which 
was the third one in Colorado. Last year 
it was not on the hit list to be totally 
eliminated. It was on the hit list to be 
studied, and it was studied. There were 
five issues to be restudied, and this is con- 
tained in a letter from the Department 
of Interior, Bureau of Reclamation, in 
a letter I received from R. Keith Higgin- 
son, Commissioner, dated February 15, 
1978, in which he said: 

Five issues were identified for additional 
study recommending that funding for the 
Narrows Unit be deleted until the issues were 
resolved. 

Additional studies have been completed on 
each of the five issues and the findings which 
are included in the special report briefly are: 

1. A safe dam can be constructed at the 
Narrows site using state-of-the-art tech- 
niques. This conclusion was confirmed inde- 
pendently by three experts jointly selected 
by Reclamation and the State of Colorado. 
The Geological Survey's recent findings in- 
dicate that reservoir seepage rates would be 
well within earlier estimates by Reclamation. 

2. Flood control benefits have been re- 
evaluated and remain valid. 

3. The water quality in Narrows Reservoir 
would not preclude primary contact recrea- 
tion. 

4. The Narrows Unit would have no ad- 
verse effect on sandhill cranes. To the extent 
that whooping and sandhill cranes utilize 
the same habitat, the Narrows Unit should 
not have any effect on the endangered 
whooping crane or its habitat. 

5. A ground-water recharge alternative to 
the Narrows Unit is not economically 
feasible. 


So in February they came along and 
said that those five objections had been 
studied last year and were answered and 
that the project was in the phase that it 
should go ahead and be built. Now in the 
last few days they said that the project 
is on the hit list and they have given us 
no additional reasons. We do have the 
letter the gentleman from Pennsylvania 
(Mr. EpGar) has introduced which says 
specifically they do not want it included, 
but they have not given us anything 
besides the special report. 
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Mr. EDGAR. Mr. Chairman, if the 
gentleman would yield, I would like to 
indicate for the record that Secretary 
Cecil Andrus did respond to the specific 
question, Are you for or against the 
Narrows Unit project?, by sending a 
letter dated June 15, and I quote: 

The Department strongly supports your 
amendment to delete funds for eight water 
resource development projects, particularly 
the Narrows Unit, Pick-Sloan Missouri Basin 
Program. 


Then it goes on to say: 

As you know, funds for these projects were 
not included in last year’s Public Works 
Appropriation bill at the President's request. 
This Department strongly supports the Presi- 
dent’s efforts not to fund these eight projects 
in FY 1979. 


And goes on to point out: 
We strongly support your efforts. 


I commend the gentleman for defend- 
ing the three projects in his particular 
area. I happen to disagree with him on 
the merits. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Evans of 
Colorado was allowed to proceed for 2 
additional minutes.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, I have asked for the additional 
time in order to make one observation 
and that is that the Narrows project 
was stricken for further study by the 
administration in order to have a fur- 
ther study. They had five questions and 
each one of those questions was studied 
and the report back, after that study, 
was affirmative; in other words approved 
as a result of the study. So the origi- 
nal question that was in the mind of 
the President for striking the Narrows 
project, was answered by the restudy. 
Now there are no objections on those 
five points and yet the President asks 
to have it stricken. Why? I do not know. 

Not only that, Mr. Chairman, I think 
the Members ought to be aware of this, 
too, after all the hearings, after the 
markup, after the hearings in the full 
committee and the reporting out of the 
bill, then, and only then, did the admin- 
istration come along and say, We would 
like to have you add about 11 projects. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Colorado. I will yield 
to the gentleman in just a moment. 

Mr. Chairman, all I am trying to say 
is this: We can either let any Presi- 
dent be the only one who designs water 
projects and just say, Yes, sir, and if 
he does not like one, say, No, sir, or 
we can do as we have in the past and 
assert our legislative authority which I 
think the gentleman from Alabama (Mr. 
BEVILL), the chairman of the subcom- 
mittee and the committee have done 
beautifully. 

To say no to the Narrows project after 
the study has been done again and has 
shown the project to be good and feasi- 
ble; with these five points satisfactorily 
answered, to then still say no is un- 
reasonable. I think we have exercised 
good judgment and, operated in good 
faith. I hope we can defeat the amend- 
ment. 
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Mr. BURLISON of Missouri. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, the Edgar amendment 
to prohibit the funding of eight water re- 
source projects includes a program vital 
to the State of Missouri and the 10th 
Congressional District. That is, the Mera- 
mec Park Lake project. I have been a 
strong advocate of this program for the 
past several years for four specific rea- 
sons. First, there is a very real and recur- 
ring flood control problem in much of my 
district. Incidentally, I have more Missis- 
sippi River shoreline than any other 
congressional district. The Meramec 
Park Lake project and the Meramec 
Basin programs will contribute in allevi- 
ating flood damage. Second, there is get- 
ting to be a concern in suburban Jef- 
ferson County, Mo., located in my 
congressional district, about an inade- 
quate water supply. As the population 
and industrialization accelerate, we are 
required to go deeper and deeper to ac- 
quire water. The projects of course would 
provide for a reservoir of water for water 
supply purposes. Meramec Park Lake will 
provide 207 million gallons per day of 
water to shortage areas. Regulation of 
the flow downstream from the dam would 
make the extension of a transmission 
water main feasible to Jefferson County 
and its public water supply districts. 
Third, the St. Louis area is in great need 
of more adequate water recreation fa- 
cilities which the project would provide. 
Still yet another important factor is that 
of construction employment opportuni- 
ties the project will supply. 

In fiscal year 1978, the House public 
works appropriations bill contained $10 
million for construction of the Meramec 
Lake project. The Senate bill contained 
no moneys and the House-Senate con- 
ference deleted the program. Further, the 
Appropriations Act provided for rescis- 
sion of $5,600,000 of fiscal year 1977 
funds. This action has resulted in steps 
to close the visitors’ center and all other 
completed facilities at Meramec Park 
Lake. Expenditures during the balance 
of fiscal year 1978 will be limited to pro- 
viding for management of project struc- 
tures and land to insure health, security, 
and safety. Real estate acquisitions and 
relocation assistance payments will be 
limited to those cases in which the Corps 
of Engineers has a legal obligation, dat- 
ing prior to July 31, 1977. Let me stress, 
however, that the House Public Works 
Appropriations Subcommittee has con- 
tinued to recognize the vital importance 
and need for the Meramec Basin project. 
They showed this through the funding in 
the House bill last year; and even more 
by putting in this bill $12 million for 
construction. My colleagues on the sub- 
committee are certainly to be commended 
for their foresight in continuation of this 
project. 

The project has passed all phases of 
the administration’s review criteria ex- 
cept for the possible impact of the proj- 
ect on two endangered species: The 
Gray bat and the Higgins Eye pearly 
mussel. From all indications, the Presi- 
dent’s new water resources program 
would in no way affect the Meramec 
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Park Lake project. The earlier review by 
the administration brought about the 
first knowledge that these two species 
were present. According to law, the 
Governor of the State is to be notified 
when the endangered species is located 
in his State, and apparently this has 
never been done in Missouri. On the same 
note, the U.S. Court of Appeals for the 
Eighth Circuit did rule in April 1976 that 
the corps had adequately measured the 
environmental impact of the project and 
ruled against a Sierra Club suit which 
contended that the project violated the 
Endangered Species Act by threatening 
theIndiana bat. 

Meramec Park Lake has met all the 
administration’s tests for safety, en- 
vironmental balance, and economic 
soundness. 

In an effort to resolve the continuous 
indecision on the fate of the Meramec 
Lake project, a regional referendum has 
been called for the primary election in 
Missouri to be held on August 8. This 
was the means agreed upon by both pro- 
ponents and opponents of the program 
by which the final determination could 
be made. With the referendum vote only 
a little over 7 weeks away it is essential 
that we accept the committee’s recom- 
mendation so that if the referendum is 
favorable for the project it can be moved 
forward expediously. 

At present, the lake is approximately 
18 percent complete and construction has 
been in progress for almost 3 years. ap- 
proximately three-fourths of the needed 
land has been acquired and to date Con- 
gress has appropriated a total of $30.2 
million for the project. The benefits of 
continuation of the Meramec Park Lake 
project far outweight any of the ob- 
jections raised to halt the program. The 
benefit-cost ratio of remaining costs to 
remaining benefits to be realized is 1.6 
to 1. I stand in strong support of this pro- 
gram and in opposition to amendments to 
prohibit funding. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. IcHorp, and by 
unanimous consent, Mr. Buriison of 
Missouri was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BURLISON of Missouri. I am de- 
lighted to yield to my colleague, the gen- 
tleman from Missouri, who has been in 
the forefront of the advocacy of this 
project for many, many years in Mis- 
souri. His expertise on this project is un- 
equaled anywhere. 

Mr. ICHORD. I appreciate the gentle- 
man’s yielding. I know that the Members 
are in a hurry to reach a vote on this 
amendment. I believe that all of the 
Members are very well acquainted with 
it, but I did want to make one point about 
the remarks of the gentleman from 
Pennsylvania. He referred to these proj- 
ects as pork barrel projects. I want the 
members of the Committee to examine 
the material which he has passed around. 
By his own information, the Meramec 
project has one of the best cost-benefit 
ratios of any project ever considered by 
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this Congress. It has a cost-benefit ratio 
of 1.9 to 1 if one uses the present interest 
rate. It has a cost-benefit ratio of 1.5 tol 
even if one uses the interest rate pro- 
posed by the President. 

As the gentleman in the well has stated 
72 percent of the land has already been 
acquired. Eighteen percent of the project 
is completed, and it is environmentally 
and most certainly economically sound, 
as admitted by the gentleman from 
Pennsylvania. 

The only possible basis for cancelling 
the Meramec project at this time, after 
spending better than $30 million of the 
taxpayers’ money would be for the pro- 
tection of the Higgins Eye Pearly Mussel 
and the Gray Bat, that has many, many 
other habitats in the United States. To 
follow the reasoning of the gentleman 
from Pennsylvania, I state with all re- 
spect to the gentleman is to take the 
word logical out of the word ecological. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I appreciate the remarks of 
the gentleman from Missouri (Mr. 
IcHORD). 

Mr. YOUNG of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. BURLISON of Missouri. Mr. 
Chairman, I yield to the gentleman from 
Missouri (Mr. Younc) who has been 
long a supporter of this project and who 
has done much to bring about the Mis- 
souri referendum and likely passage of 
that referendum in the August primary. 
His diligence and persistence is extraor- 
dinary. 

Mr. YOUNG of Missouri. Mr. Chair- 
man, I would like to associate my re- 
marks with those of my distinguished 
colleagues from Missouri on the Meramec 
Park Lake project. 

The fact is that most Missouri officials 
are awaiting the August 8 referendum in 
the eastern section of our State as a clear 
signal of the public’s position on an issue 
that has been the subject of debate since 
1938. In the meantime, absolutely no 
damage will be done if the $12 million 
for the Meramec project is included in 
this appropriation bill. The money is for 
fiscal 1979, and obviously will not be ex- 
pended before the August referendum. 
If the voters endorse the project, the 
work can then proceed. If the voters re- 
ject it, Congress can move to deauthorize 
the appropriation. 

In contrast, if the funding is cut out 
now and the voters back the project, 
construction will be delayed at least sev- 
eral months before a separate appropria- 
tion bill could be approved. One result 
would be an almost certain substantial 
increase in the cost of the project. 

In the last year, for example, the esti- 
mated total cost of the project has in- 
creased because of inflation from $124 
million to $167 million. 


The referendum in Missouri clearly 
complicates plans for the Meramec proj- 
ect. It seems to me that a “holding ac- 
tion” is the proper strategy to use in 
dealing with the appropriation at this 
time. ; 

Leaving aside the question of the 
unusual circumstances surrounding the 
project, we must deal with those who 
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question the merits of the dam. I have 
studied the issue for years, first as a 
State senator, and since January 1977, 
as a Congressman, and I remain con- 
vinced that the benefits of the project 
outweigh any liabilities cited by critics. 

The project would provide important 
flood control along the Meramec, and, to 
a lesser extent, Mississippi River. One 
estimate is that $5 million in yearly dam- 
age would be prevented in an area that 
has suffered from nearly 2 dozen floods 
over the past several decades. 

The lake created by the dam would 
also provide eastern Missouri—including 
St. Louis County—with a readymade 
water supply of 200 million gallons a day. 
This source of water could prove espe- 
cially important if our region is plagued 
with a drought similar to that in other 
areas west of the Mississippi River. 

The Meramec project would be a boon 
to the economy of eastern Missouri. The 
Regional Commerce and Growth Associ- 
ation in St. Louis has projected that ex- 
penditures from tourism and homesite 
construction generated by Meramec Park 
Lake will total more than $90 million a 
year. That is many times the annual 
construction cost of the project. From 
another standpoint, it is estimated that 
more than 4,000 jobs would be created 
immediately by the project, with an ad- 
ditional 500 jobs likely to open up each 
year, 

Despite these benefits and the ex- 
tremely high benefit-to-cost ratio, the 
Carter administration pushed success- 
fully last year for the elimination of 
funding for this project. 

At the same time, the administration 
does not seem at all reluctant to provide 
funds directly and indirectly for water 
projects overseas that may or may not be 
analyzed carefully before they are con- 
structed. Has anyone considered the 
benefit-to-cost ratio for these projects? 

I suggest that inclusion of funds for 
the Meramec Park Lake project is war- 
ranted now while Missouri officials await 
the outcome of a regional referendum 
this summer. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. BURLISON) 
has expired. 

(At the request of Mr. Encar, and by 
unanimous consent, Mr. BURLISON of 
Missouri was allowed to proceed for 2 
additional minutes.) 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. BURLISON of Missouri. I yield to 
the gentleman from Pennsylvania. 


Mr. EDGAR. Mr. Chairman, I appre- 
ciate the gentleman yielding, because my 
name was used by the other gentleman 
from Missouri about my evaluation of 
the project. 

The gentleman is correct, that the 
cost benefit ratios on a number of issues 
in this project have looked and have the 
appearance of being very positive. I do, 
however, feel strongly that the Army 
Corps of Engineers is correct,-and they 
are the ones who are, in fact, going to 
be asked to move toward the construc- 
tion of the project. When they single out 
Meramec Park Lake and indicate that it 
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is one of the three that would have 
specific adverse effects on the habitat of 
endangered plant and animal species, 
these three projects, along with the 
Yatesville Lake, would inundate thou- 
sands of acres. Much of this would in- 
undate land of great natural value. 

There are a number of considera- 
tions we must weigh; economic consider- 
ations, ecological considerations, water 
supply, and flood control. 

It is my hope, and I appreciate the 
opinion of the gentleman from Missouri 
in this case, that the ecological damage 
and environmental damage far out- 
weighs any benefits of the project to me. 

Mr. BURLISON of Missouri. Mr. 
Chairman, let me say that the project is 
18 percent complete at this time. 

Let me also remind the gentleman that 
the Corps of Engineers for the many 
years that this project has been in for- 
mulation and in progress, has been a 
vigorous proponent of the Meramec Park 
Lake project. 

Mr. EDGAR. Mr. Chairman, if the 
gentleman will yield further, the gentle- 
man is correct that 18 percent of the 
project is complete. But it would also 
be correct to say that only 4 percent of 
the construction is complete. 

Mr. BURKE of Florida. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
this amendment and also in support of 
H.R. 12928. 

Frankly, I am dismayed at the present 
attitude and action of the President 
regarding this legislation, particularly 
in view of the fact that the Committee 
on Appropriations has worked so hard 
and so long; the fact they have heard 
witness after witness, the fact they are 
familiar with the projects and most of 
the projects either are in the mill, or 
which, after good testimony, they have 
concluded have merit but will require 
some further study. 

Mr. Chairman, not only do I want to 
compliment the chairman of the sub- 
committee, the gentleman from Alabama 
(Mr. BEVILL), but I wish to compliment 
the chairman of the full committee also 
for bringing to this floor a good bill. 

Let me tell the Members why I am 
amazed and why I think the President is 
very foolish. My congressional dis- 
trict is one of those that suffered 
last year because of the President's 
threat to veto the public works bill. As 
most of the Members know, Port Ever- 
glades is in the south Florida area, an 
area which has seen terrific growth over 
the last 10 to 20 years. The port there 
needs work since it has cruise ship after 
cruise ship coming in, and we have tank- 
ers coming in which face hazardous con- 
ditions. These tankers are very apt to 
get stuck out in the shallow port depth 
because no funds are appropriated to 
widen and deepen the harbor. The longer 
this and other projects are held up, the 
longer it is going to take, the more they 
are going to cost. 
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For this reason, I think the President 
is entirely in error. In order to complete 
a project, we must have the funds. 

I am amazed also at the President’s 
idea that we ought to take this in one 
package, that we either take it that way 
or we do not take it at all. I do not like 
that way of playing the ballgame. It is 
like saying, “I have the bat, I have the 
ball, and I have the umpire. If you don’t 
want to play my way, you don’t play at 
all. Get off the field.” 

That does not seem to me to be what 
our Democratic system should be, par- 
ticularly since it is this body that makes 
the decisions with regard to these proj- 
ects. We should not allow the President 
to veto these projects line item by line 
item the way he has done merely be- 
cause he threatens to veto the entire 
package. 

What amazes me even more is the 
fact that the President has decided he is 
going to tell us what to do with our proj- 
ects in the United States, and that 
makes it ironic, particularly since the 
original Carter budget in 1979 called for 
an l1l-percent decrease in our public 
works budget while at the same time he 
is urging a 54-percent increase in appro- 
priations to the International Develop- 
ment Association (IDA) for public works 
projects all over the world, as well as a 
70-percent increase for the Inter-Ameri- 
can Development Bank. Most of these 
would benefit not the rural poor in those 
areas but, in my opinion, would help the 
well-to-do. 

For instance, let us look at Jamaica. 
Here is a program, which the President 
states is essential for Jamaica. But what 
it does is give $1214 million to them ata 
2-percent interest rate over 36 years. 

How do we know we are ever going to 
be paid back? How do we know what the 
conditions are there in the event of de- 
fault. We do know that we must cut 
money from all budgets, but these proj- 
ects have been studied by the commit- 
tees involved since last year. 

Regrettably the President seems to 
think that loans to foreign countries 
such as the loan is to Panama over a 
26-year period, it is a $98 million project. 
If the President can trust the Panaman- 
ians, why can he not trust the commit- 
tees of this house who have jurisdiction 
to make decisions for the American 
people as to what is good for our country 
as a whole? 


So, Mr. Chairman, as I said earlier, 
my congressional district is one of those 
that suffered because of the President’s 
veto threats last year and as a result we 
lost the initial funding for the widening 
and deepening of Port Everglades Har- 
bor in my district. Anyone who knows 
Florida is aware of the enormous popu- 
lation growth in south Florida and enor- 
mous increases in demands made on its 
port facilities. Despite the obvious need 
for the port harbor to be widened and 
deepened now because of larger ships 
have been running aground due to silt- 
ing in the main channel; both cruise 
traffic and freight traffic have multiplied 
almost beyond belief: and as the need of 
people to be served has increased this 
project has remained in limbo. 
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Despite, the benefits to be derived 
from this much needed improvement of 
the harbor, there seems to be no end of 
the stumbling blocks tossed in the road 
to stop it. Just this week, I learned, to be 
exact—on June 12th—that the Presi- 
dent is requesting new 1979 budget au- 
thority to finance, in one lump sum, all 
the projects he recommended for com- 
pletion. This full-funding policy in my 
opinion is unwise, a sharp departure 
from past practice authorized by the 
Congress in the past. 

Mr. Chairman, the Office of Manage- 
ment and Budget (OMB) estimates that 
the cost of the Port Everglades improve- 
ment is $28,600,000 in fiscal year 1979 
dollars but the longer it is delayed the 
greater will be the cost. This project was 
originally authorized—only 4 years ago— 
when the estimated cost for the same 
work presently being contemplated was 
$8.9 million. Although neither the scope 
nor size of the project has changed 
the cost has more than tripled. I would 
like to see a situation where inflation is 
halted but it cannot be done with present 
administration policies, and it certainly 
should not be done at the expense of the 
jobs and trade to the people of south 
Florida. 

Broward County is just recovering 
from the double-digit unemployment of 
the recent past. Post Everglades is one of 
the bright spots in the county's employ- 
ment picture. A foreign trade zone was 
recently approved, and everybody agrees 
the port is thriving and making a tre- 
mendous contribution to the local com- 
munity, However, it has reached its 


limits and without this Federal project 
to widen and deepen the main channel 
and turning basins, the port will not be 
able to meet the demands of the future. 


My elation that the President’s long 
awaited review of Federal water policies 
had been completed and my joy that 
Port Everglades was one of the 17 con- 
struction starts for the Corps of Engi- 
neers was short-lived when I discovered 
this new Catch-22—total funding com- 
mitment. 

The Army Corps of Engineers only has 
the capability of doing $2 million worth 
of work at Port Everglades in fiscal year 
1979. According to the Corps of Engi- 
ners, their capability in fiscal year 1980 
will be $14,250.000, and in fiscal year 
1981 will be $12,115,000. There are no 
guarantees that inflation will not gobble 
up half the project, particularly if it 
continues at the present national rate. 

In addition, there may be unforeseen 
problems. It is a much wiser course to 
appropriate money to the extent the 
Corps of Engineers has the capability to 
do the work, rather than to trv to fix the 
price before the work is started. I am 
sure every businessman knows the dan- 
gers of fixed price contracts and those 
dangers are just as real to the Port 
Everglades project as they are to any 
company. 

The President. however, savs that if 
Congress does not pass the public works 
bill exactly the way he wants it, he will 
veto it. This to me is unfair. 
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I for one object to this take it or leave 
it package deal. 

In my opinion, the bill reported by the 
Public Works Committee is a good bill 
and, has in mind the best interests of 
the taxpayers of the United States. As 
elected representatives who must run 
every 2 years, we are just as aware, if 
not more so than the Fresident, of the 
need to spend tax dollars wisely, and I 
hope my colleagues will agree and sup- 
port the bill as reported by the Public 
Works Committee. 

Mr. WAGGONNER. Mr, Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, the author of this 
amendment asks that we judge these 
projects on their merits and judge the 
amendment on its merits, and I would like 
to speak just from that point of view. 

First, I would like to remind the Mem- 
bers that we are only concerned with 
the appropriations here because the 
authorizations still exist for all these 
projects. 

There is a way for the President to 
stop a project if he finds a project that 
he does not want completed. He can 
use the device of deferral or rescis- 
sion, with concurrence of the Congress. 
if he can make a case. 

We are as shortsighted about water as 
we have been about energy. It is even 
more important in some respects to us 
than energy. I am concerned about and 
will speak only to one project, but I think 
the situation is similar with all the other 
projects. I will speak only to the Bayou 
Bodcau and tributaries. 

I have two documents in my hands, 
both from the Corps of Engineers, one 
dated March 11, 1977, and the other 
dated May 25, 1978. 

I want to tell the Members what these 
documents have to say. The gentleman 
from Pennsylvania (Mr. Encar) said they 
do not cost much, and he is right, be- 
cause the total cost of this project, Fed- 
eral and non-Federal, is $17,900,000, and 
it is already 30 percent funded and 
30 percent complete. And he worries 
about the relocation of pipelines, and 
that sort of thing. The total cost of that 
relocation is a burden to the local units 
of government, because one of the local 
cooperation requirements was that the 
local people provide, without cost to the 
United States, all relocation of pipelines, 
utilities, roads, bridges, and other facili- 
ties necessary for construction of the 
project. 

He is worried about the habitat for 
wildlife. And this document, dated 
March 11, 1977, says that the local and 
regional importance of the habitat as it 
will be affected by the propect is zilch, 
zero. There is no importance. It is 
insignificant. 

So far as fisheries are concerned, they 
say that locally and nationally it is 
insignificant. 

Let me tell vou what their conclusion 
was then, while they were restudying 
the project before the President ordered 
the project be stopped. 

The final item is this: 
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1, Reasonable alternatives where avaliable. 


The conclusion is: 

No solutions exist which will adequately 
provide needed drainage improvements and 
flood protection that is within the capabili- 
ties of local interests, 


They ask the question: 

2. What use of project can be made in 
present scale or what changes are necessary 
to make it useful short of completion? 


And their conclusion was: 

Substantial benefits of the project cannot 
be obtained without completion of the ‘Flat 
River channel enlargement and related levee 
works. 


This document I refer to now is dated 
May 25, 1978. 


There were four criteria, fundamen- 
tally which the corps used to reevalu- 
ate the project. They have gone back, 
at my request, and at the request of 
others, and reevaluated the project. Let 
me tell the Members what they say now 
about this particular project. They said 
that one of the questions was that there 
were only 60 families to be affected. 
What they were talking about is that 
there were 60 farms. And they have con- 
cluded now that it is highly likely that 
the number of farms is somewhat great- 
er than 150. They admitted an error 
there. And then they talk about the elim- 
ination of the wildlife habitat, 1,560 
acres. 

Let me tell the Members what they 
have concluded now. They said: 

Our information brochure indicated that 
1,560 acres of bottom land hardwoods would 
be eliminated or substantially modified by 
construction of the project. Our brochure 
further indicated that 1,475 acres of bottom 
land hardwoods would be converted to crop 
land and pasture... The remaining 85 
acres of bottom land hardwoods will be used 
for construction rights-of-way. 


And with regard to the elimination of 
fishing streams, their conclusion was 
that the 11.6 miles of fishing streams 
that would be affected, or the 11.6 miles 
of Flat River that is to be enlarged as 
part of the subject project, has no sig- 
nificance. Their conclusion is the same. 
But they did not talk about flooding. 
They gave no significance to that. 

I ask the Members to carefully listen 
to this new finding: 

As a result of our restudies, it is currently 
estimated that perhaps 10,000 residents in 
Bossier City would be benefited as a result 
of reductions in nuisance flooding. Others 
say 55,000 would be adversely affected. It 
was judged to be feasible when they said 
none would be flooded. 


Is that significant? They were wrong 
in three of their four initial evaluations, 
and they admit that they were wrong. 
Here is a project that is 30-percent com- 
pleted. It only cost $17,900,000. We only 
asked for $2 million to continue it. 

They say that there are no alterna- 
tives to finishing it. They say, “If we 
have to stop it, what we will do is that 
we will have to spend several million 
dollars to try to restore the area to what 
its original condition was." 

How foolish can we be? 


Mr. Chairman, I ask the Members to 
reject this amendment. 
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Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. I am happy to 
yield to the gentleman from Texas. 

Mr. WRIGHT. Mr. Chairman, I want 
to commend the gentleman on his state- 
ment. 

I know something about this project. 
Like all the others, it has been under 
careful evaluation by the authorizing 
committee and by the Committee on Ap- 
propriations for a long time. 

I think it is important to note that 
every single one of these projects has a 
favorable benefits-cost ratio. Every one 
of them has met the environmentai im- 
pact study requirements. Every one of 
them has been under careful evaluation. 

Again, Mr. Chairman, I endorse what 
the gentleman from Louisiana (Mr. 
WAGGONNER) Says. 

Mr. BEVILL. Mr. Chairman, I ask 
unanimous consent that all debate on 
the Edgar amendments and all amend- 
ments thereto terminate in 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

Mr. EDGAR. Mr. Chairman, I object. 


The CHAIRMAN. Objection is heard. 


Mr. BEVILL. Mr. Chairman, I move 
that all debate on the Edgar amend- 
ments and all amendments thereto ter- 
minate at 5 o'clock p.m. 


The motion was agreed to. 


The CHAIRMAN. Members standing 
at the time the motion to limit debate 
was made will be recognized for 30 sec- 
onds each. 

PREFERENTIAL MOTION OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. CoNTE moves that the Committee do 
now rise, and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken out. 


Mr. CONTE. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Pennsylvania (Mr. 
Epcar). Mr. Chairman, I am honored to 
be a cosponsor of this financially respon- 
sible amendment; an amendment that 
seeks to restore responsibility to the mas- 
sive proposal that is now before us. Mr. 
Chairman, we cannot continue to act in 
a reckless, “buddy-buddy” fashion and 
expect the taxpayers to unknowingly 
support us. The jig is up. The word is 
out. This proposal contains pure pork- 
barrel projects, the same boondoggles 
that we fought last year, which 193 of 
my colleagues opposed last year. 

That vote signaled the death of the 
“you support my rip-off and I'll support 
yours” philosophy—and just in time. We 
have witnessed over the past few weeks, 
the signals of a major “taxpayer revolt.” 
The voters will have an opportunity to 
put their anger into action this fall, when 
the Members of this body must stand 
before them and defend our voting rec- 
ord. I, for one, would not want to stand 
before my hard-pressed, overburdened 
taxpayers in Massachusetts and defend 
such proposals as the Lufata Dam pro- 
posal in Oklahoma, which is being con- 
structed, to use the corps language, for 
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the “fish culture industry.” Do you know 
what this means, in plain English? It 
refers to the water supply needed for one 
catfish farm. I ask you, as will the tax- 
payers, is a $31.5 million investment jus- 
tified for this boondoggle? I think not. 

I could not defend the Meramec Park 
proposal, costing the Nations’ taxpayers 
$167 million, most of which is going for 
the recreation benefit of the visitors to 
that area. This proposal would perma- 
nently destroy 75 miles of the beautiful 
Ozark streams, and inundate over 100 
caves, as well as destroying 12,600 acres 
of bottom land hardwood forests and the 
associated fish and wildlife habitat. Can 
this reckless investment be justified? I 
think not. 


I would not defend the Yatesville Dam 
in Kentucky. This $62 million boondoggle 
is designed for the primary benefit of 
flatwater recreation. Is this the will of 
the taxpayers? Is it necessary to create 
a lake that will be one-quarter the size of 
a recently completed corps reservoir that 
is located just two counties away? Fi- 
nally, I ask, do the taxpayers mean to 
support a project that will be situated 
within an area containing seven produc- 
ing oil and gas fields? This is especially 
glaring in the light of the statements 
that the Kentucky geological officials 
have commented that this proposal could 
interfere with the energy production in 
that area. Is this 2,300-acre recreation 
lake justified in light of these facts? Is 
the $62 million investment of Federal tax 
dollars justified? I think not. 


I could not defend the Fruitland Mesa 
project in Colorado, which will cost the 
taxpayers $88.2 million expressly for the 
benefit of 69 landowners. This amounts 
to $1.2 million per landowner, or $4,615 
per acre. The telling tale of this mis- 
guided ripoff of the taxpayer is that we 
can expect to receive, at the maximum 
50 cents in return for every dollar of Fed- 
eral investment. It is estimated that the 
irrigators, benefiting from this irrespon- 
sible proposal, will pay back only 208 of 
the 4,615 of Federal dollars poured into 
each acre. Is this justified in the eyes of 
your taxpayers? I think not. 

I have saved one of the best for last. I 
commend my colleagues to examine the 
proposed Savery-Pot Hook project, again 
in Colorado, and determine for them- 
selves whether they could defend it be- 
fore the angry taxpayers in their district. 

This massive ripoff will cost the tax- 
payers $74.5 million, which will be di- 
vided up among 106 existing farms. This 
comes out to just $700,000 per farm. 
What do we get for this sweet little in- 
vestment? We will irrigate marginal 
medowlands and alfalfa growing areas, 
which are located at the elevation of 
6,500 feet. Some hay. This means that 
these lands are under short growing sea- 
sons at best. This is where your constitu- 
ent’s dollars are going. Is it justified? 
Can you defend it? Again, I think not. 

I submit that these proposed projects 
are offensive to our judgment of financial 
responsibility. I further believe that this 
issue will be rehashed by the electorate 
this summer and fall. We cannot escape 
the facts. They are clear what remains 
is for the Members of this body to muster 
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the courage to reject the pork-barrel pol- 
itics of the past, and to support fiscally 
responsible approaches relating to our 
future water resource programs, This is 
what the gentleman from Pennsylvania 
is attempting to accomplish. I urge the 
adoption of this sensible amendment. 

Thank you, Mr. Chairman. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I rise in opposition to the motion to strike 
the enacting clause. 

If we should strike the enacting clause, 
we would not be able to vote on the 
motion pending. The suggestion has been 
made that this is a pork barrel. What is 
a pork barrel? I do not remember hear- 
ing very many complaints the other day 
from some of the proponents of the 
amendment offered by the gentleman 
from Pennsylvania for the assistance to 
New York City. I voted for that guar- 
antee, and there is not a soul in my dis- 
trict who is going to benefit from that. 
But, I think it was the right thing to do. 
They needed the assistance, and if we 
can give assistance to people who need 
it, we should do so. 

I suppose I could be selfish, and maybe 
I will be in the future and think only of 
myself, think only about how it affects 
people of the Seventh District of Indiana. 

But a pork barrel? Tell that to the 
people that have their homes washed out, 
to the people who lose their children and 
their loved ones because of a flood, or 
who lose their jobs, or farmers who lose 
their crops, who see them washed down 
the field and have to go into bankruptcy. 
Tell them we have a pork barrel when 
we are trying to do something to help 
them. Tell the people who have been 
driven out by floodwaters that this is a 
pork barrel we are talking about today. 

The suggestion was made that the cost- 
benefit ratios were not high enough on 
some of these projects. Let me remind the 
Members that of the eight projects—I 
guess there were nine which were ap- 
proved by the committee at the sugges- 
tion of the President, one with a cost- 
benefit ratio of 1.09 to 1—poorer than 
the poorest of these. So, the President 
cannot really designate these because of 
the cost-benefit ratio. That cannot be the 
reason because one of his designated pro- 
grams has a low cost-benefit ratio. 

I will talk to some of my friends on 
this side of the aisle and on that side of 
the aisle who are concerned about hold- 
ing the line. I will sit down and talk to 
them on this. If they have got “Proposi- 
tion 13” syndrome today, I share with 
you this concern, but there is something 
different about this bill. 

Every one of these water projects must 
return more than the cost to the tax- 
payers—and they have historically, at 
least 7 to 1. Regardless of what the cost- 
benefit shows here today, the benefits on 
=e water and flood control have been 

to 1. 

So I say to my friends here, “Yes, you 
may have a chance to save $21 million 
out of a $10.4 billion bill. You have a 
chance to save $21 million. We can be 
extremely proud of that. But what will 
you have done to the future of the people 
who need water and who need flood 
control?” 
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Now I am talking to the Members on 
this side who want to suppert their 
President. We can all understand that. 
Some of us had the experience of trying 
to support the Presidents of our party, 
and those two Presidents also had some 
unpopular cycles. But, let me give the 
Members some advice, if they want to 
accept it. 

The Members had better think about 
it. If the President wants them to rub- 
berstamp, do not do so without thinking. 
Think about what their action will do 
to their people. Think about that before 
we act on this amendment. There will be 
plenty of opportunity for the Members to 
support their President. No one will fault 
a Member for supporting the President 
when the President is right. 


But overwhelmingly this committee 
has found the President is wrong when 
he is asking us to cut projects from this 
bill. It is easy to vote to cut a project 
from somebody else’s district. 


But these projects all have good cost- 
benefit ratios and they all need to be 
built to keep America strong. Think 
what it will do to our children and 
grandchildren. Are they going to have 
this water that we take for granted? This 
is something we must decide today. Yes, 
Members have the opportunity to blindly 
rubberstamp what the President has sent 
to us. We had that same opportunity 
when we could have gone back into the 
committee and we could have done that 
when we rewrote this bill. But in view of 
all the testimony we received we believe 
the action we have taken is right. 


Vote for not just one’s own district but 


vote for the future of our country. It is 
very, very important. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 


gentleman from Massachusetts (Mr. 


CONTE). 

The preferential motion was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, natu- 

rally I am opposed to the amendment. 
@ Mr. GEPHARDT. Mr. Chairman, I am 
supporting the Edgar amendment to the 
public works appropriations bill, which 
will cut funds for eight water projects, 
because I think it is unwise at this time 
to appropriate money for the Meramec 
Park Lake project in Missouri. 

This project has been the subject of 
considerable controversy in eastern Mis- 
souri for several years. In July 1976, 
I clearly stated my position on the Mera- 
mec Park Lake project. At that time, 
after weighing all of the benefits and 
detriments, I said I would oppose further 
funding for the project, but that if a 
public referendum were held on the sub- 


ject, I would support the results of such 
a vote. 


In an effort to resolve this dispute, the 
Missouri General Assembly has very 
wisely, in my view, authorized a referen- 
dum in the 10 counties in and around the 
dam site. The vote will take place 
August 8. 


If the referendum reveals that a 
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majority of the people in eastern Mis- 
souri want the Meramec Dam to be 
built, I will actively seek appropriations 
to carry out their will. I believe approval 
by the Congress would be warranted 
under such circumstances and would be 
in accordance with the criteria for water 
projects articulated in the President’s 
policy statement issued last week. As he 
stated, 

There should be evidence of active public 
support including support by State and local 
Officials. 


Until such referendum is complete, 
however, I will vote against further fund- 
ing for Meramec Park Lake to be con- 
sistent with my 1976 stand on this 
issue.® 

(By unanimous consent, Mr. BuURLISON 
of Missouri yielded his time to Mr. 
IcHORD.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
IcHORD), 

Mr. ICHORD. Mr. Chairman, I rise 
again in opposition to the amendment of 
the gentleman from Pennsylvania and 
in complete support of Chairman BEvILL 
and the members of the Public Works 
Appropriations Committee. 

Mr. Chairman, I have always supported 
the projects of the public works appro- 
priations even though I have not had 
projects included in the bill. In fact, I do 
not consider appropriations for water 
projects as expenditures. I consider them 
as investments in the future of our coun- 
try. They constitute improvements and 
developments of our natural resources 
which have returned billions of dollars 
to the country over and above the origi- 
nal investment. 

Iam not an expert on the projects ap- 
proved by the Appropriations Committee 
after long investigation and study by the 
members of that committee. I feel cer- 
tain that the gentleman from Pennsyl- 
vania is in the same position as I. He is 
not a member of the subcommittee. He 
has not had the benefit of the study of 
the members of the committee. I know 
that he had never seen the Meramec 
River last year when this matter came up 
for consideration and his familiarity 
with the other projects is probably no 
greater. 

Mr. Chairman, the Meramec River has 
been a part of my life since my early 
childhood days. I have swam the Mera- 
mec, waded the Meramec, canoed the 
Meramec, floated the Meramec in john- 
boats, fly-fished the Meramec, plug- 
fished the Meramec, hiked along the 
shores of the Meramec from the head- 
waters in Dent County, Mo., in the Ozark 
Mountains to the confluence of the 
Meramec near St. Louis, Mo. 

I have drunk from the Meramec as a 
young boy but today because of overuse, 
I would hesitate to swim in the lower 
Meramec from which I once drank. My 
point is this: No one can keep the Mera- 
mec as it is; no one can make the Mera- 
mec as it used to be. After studying the 
Meramec since being elected to Congress, 
I came to the conclusion years ago that 
the best use of the Meramec was to build 
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the 12,600-acre lake as proposed by the 
Corps of Army Engineers. 

The question before the House is 
whether we follow the Members who are 
intimately acquainted with these proj- 
ects; namely, the Members in whose dis- 
tricts these projects are located and the 
members of the Public Works Appro- 
priations Subcommittee who have in- 
vestigated and studied these projects for 
many hours, days, and months, or 
whether we follow Members who have 
never seen the rivers. 

As I stated previously, the gentleman 
from Pennsylvania has never seen the 
Meramec and I can tell from what my 
good friend from Massachusetts (Mr. 
Conte) has said, that he has never seen 
the Meramec. 

I have previously mentioned the bene- 
fits of the Meramec project. It has one 
of the best cost-benefit ratios of any 
project ever considered by the Congress. 

It is a fiction that Meramec proj- 
ect is environmentally unsound. The fact 
is that the project passed all phases of 
the Carter administration's 1977 review 
criteria except for the possible impact 
of the project on two alleged endangered 
species; to wit: the Grey bat and the 
Higgins Eye pearly mussel. 

The Meramec project will provide an- 
nual benefits of $4,514,000 in excess of 
annual projects. Not only will it provide 
flood protection, fish and wildlife con- 
servation, and recreation; it will also pro- 
vide water supply benefits, the primary 
reason for my support. I agree with the 
gentleman from Indiana (Mr. MYERS). 
We are rapidly approaching a water 
crisis in this Nation. In a few years water 
in the Meramec Basin area, simply be- 
cause of the increased consumption of 
water, will be as precious as it is in more 
arid Western States today. All these 
benefits will be provided while impound- 
ing only 33 miles of the 220-mile-long 
river. Water quality and waterfiow will be 
improved while leaving intact almost 85 
percent of the present stream. I urge 
the Members to overwhelmingly defeat 
the Edgar amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair now recognizes the gentle- 
man from Illinois (Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. 
Chairman, in the limited time available 
to me, allow me only to observe that it is 
fortunate that the author of this amend- 
ment is a clergyman, because it would 
certainly take all of his theological skill 
to change the mind of the Members of 
the House and to gain divine interven- 
tion to do so. 

I voted for a similar amendment last 
year and, consistent with that I will so 
vote this year. 

I am reminded of nothing as much 
this afternoon as I am of the famous 
Rayburn aphorism—the way to get 
along is to go along, There are beguiling 
pleas to do just that. The committee 
system is an important and necessary 
institutional arrangement. The expertise 
of the subcommittee members is great— 
their dedication is unquestioned. There 
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is no issue here as to the competence of 
the membership of the committee. It is 
obvious their labor has been prodigious 
these huge volumes of 


to produce 
hearings. 

Also I am very much aware that it is 
much easier to reject a project located 
in someone else’s district—even when 
that “someone else” is a valued friend. 
But the central thesis of my remarks is 
that we in this Chamber have a different 
duty than the committee. Despite their 
title they are not actually involved in 
the decisionmaking process in a way 
where the totality of the over-arching 
concern of fiscal policy is the key to their 
decision on a given appropriation meas- 
ure. ‘That is simply not their construct. 
They, I submit, are more involved in the 
reconciliation of the authorization un- 
der law with what the testimony before 
them reveals as to past, present, and 
future needs for a particular project or 
line item. 

On the other hand those of us who 
comprise the Committee of the Whole 
must attempt to frame the policy issue 
in terms of what the totality of our fiscal 
policy should be. 

I see the issue before us not simply in 
terms of physical structures like dams 
and levees but in terms of a projected 50- 
plus billion dollar budget deficit. I do 
not for a moment ignore the fact that a 
financial budget must also be judged in 
terms of human needs—that it must not 
be a sterile, cold-hearted document that 
ignores those human needs. 

Perhaps the most overworked word in 
the Chamber is “priorities’—but we sim- 
ply must make our budgetary decisions 
in the light of some standard which em- 
ploys that process of prioritizing our 
needs. 

Can we afford to wait or not? 

Are there other needs that should be 
pulled out of their place in line and ad- 
vanced more rapidly than was formerly 
believed necessary ? 

Next month at the Bonn Economic 
Summit, BECD nations will undoubtedly 
chide the United States for its failure to 
even halt inflation at last year’s high 
level—let alone our ability to roll it back. 
This week the U.S. dollar slumped to the 
lowest level yet against the Japanese 
yen. 

We are faced with some enormously 
different decisions to cutback in spend- 
ing—and it represents something far 
more important than reacting to Jarvis- 
Gann for political benefit. 

It may—indeed I believe it does—rep- 
resent a test of our future intentions 
with respect to fiscal policy and its 
direction. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Vermont (Mr. 
JEFFORDS). 

Mr. JEFFORDS. Mr. Chairman, what 
we are talking about here on these proj- 
ects are the turkeys. That is all they are, 
fat, sick turkeys. There is no room in 
the pork barrel for sick turkeys. Let us 
examine one of those fat expensive tur- 
keys, the Meramac River legislation. The 
only thing we will get from that turkey 
is about 4,000 additional acres of agricul- 
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tural land at a cost of some $40,000 per 
acre. Frankly, I am dismayed that the 
committee has sought to restore con- 
struction and planning funds for those 
eight turkeys that were clearly rejected 
by both the administration and Con- 
gress. This is the kind of unnecessary 
and wasteful spending that we must 
bring under control if we are ever to get 
a handle on the Federal budget and re- 
store credibility to the Federal water re- 
source program. 

We have heard much in recent days 
about the public’s dissatisfaction with 
wasteful spending. As a result this body 
has cut substantial amounts of money 
from various appropriations measures, 
and we have rejected proposed increases. 
To turn around and pass a public works 
bill containing this kind of pork barrel 
spending—which is not only inconsistent 
with sound water policy considerations, 
but which is damaging to environmental 
considerations as well—is ludicrous. 

From an economic standpoint these 
projects are indefensible. Many have 
been recommended by the corps for 
deauthorization. From an environmental 
point of view, these projects are dis- 
asterous—one would wipe out 75 miles 
of recreation-intensive streams—others 
would devastate extensive wildlife 
habitat. 

Still others represent nothing more 
than subsidies for large corporate farms 
and other special interests. 

We have been through the arguments 
on these projects time and time again— 
collectively they represent the kind of 
irresponsible approach to water policy 
that the administration has made an ef- 
fort to reform, and that the House should 
firmly reject once and for all. 

Let me briefly summarize them for 
you. These projects would account for 
$21 million in planning and construction 
funds for fiscal 1979, and over half a 
billion dollars in future years. Let us 
examine these eight projects, and see 
exactly what they would do and who 
they would benefit. The Yatesville Dam 
in Kentucky—its cost-benefit ratio is 
based on a totally unrealistic discount 
rate and omission by the Corps of Engi- 
neers of 14.4 million tons of recoverable 
coal reserves that would be inundated by 
the project. I question the primary jus- 
tification for the project, which is rec- 
reation. Actually, the natural recreation 
potential benefit of the river will be lost. 
The flood control benefits would be 
minuscule. 

The Meramec Park Dam in Missouri 
would wipe out over 75 miles of beauti- 
ful Ozark streams and inundate over 
100 caves, including one of the most 
scenic and heavily visited caves in the 
country. 

And how about the Narrows Dam Unit 
in Colorado. This $160 million dam 
would provide massively subsidized irri- 
gation water for large farming corpora- 
tions at the expense of three towns of 
825 inhabitants, 15,000 acres of already 
irrigated land and 15 miles of wildlife 
habitat, including vital habitat for the 
endangered whooping crane. The project 
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will not bring new land into production, 
but only provide additional water for 
already existing farms. 

Bayou Bodcau in Louisiana would 
drain and clear wetlands to induce flood 
piain development, and wipe out wet- 
lands and habitat for large and small 
game and waterfowl. The corps has even 
supported deauthorization of this 
project. 

The LaFarge Lake Dam in Wisconsin 
would generate considerable siltation in 
local reservoirs and violate State water 
quality standards. Both district and divi- 
sion corps engineers haye recommended 
deauthorization. 

The Lukfata Dam in Oklahoma would 
cost 10,000 acres of land and water, in- 
cluding privately owned commercial 
timberland. For what? To provide a 
water supply for a catfish farm and a 
small town with an adequate water sup- 
ply, flood control for a few downstream 
landowners, and flat water recreation for 
a rural population that already has six 
corps lakes within 30 miles. The Fruit- 
land Mesa, Colo., project—5é6 land- 
owners will benefit from this $1 million 
project that would increase salinity in 
the Colorado River and destroy critical 
habitats for elk and other big game, 
trout, deer, and other wildlife. 

The Savery-Pot Hook Dam would pro- 
vide about 100 landowners with a subsidy 
amounting to about $1 million each, and 
like others destroy wildlife habitats, re- 
duce crop production, and deplete 
streamfiows. The benefit-cost ratio is 0.7 
to 1 despite a favorable discount rate. 

These projects are simply indefen- 
sible—the bottom of the barrel. As I 
noted previously, the administration has 
attempted to bring reform and credi- 
bility to water policy, and we should 
strongly support those efforts. I urge my 
colleagues to support this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin (Mr. 
BALDUS). 

Mr. BALDUS. Mr. Chairman, I rise in 
opposition to the amendment being of- 
fered by Congressman Epcar, which 
would delete funding for eight water 
projects in the fiscal year 1979 public 
works appropriations bill, H.R. 12928. 
While I have tremendous respect for 
Mr. Epcar and the conscientious work 
that he does, I believe the House would be 
committing a grave mistake to delete 
funding for the eight water projects en 
masse. 


I do not take issue with the concept 
of reviewing Federal water projects, but 
it seems to me that the House should 
have the opportunity to review each 
project. individually just as the adminis- 
tration and the House Appropriations 
Committee have done. After months of 
testimony, the House Appropriations 
Committee has reported a bill that re- 
flects the strongest and most viable 
water projects and that is $53.7 mil- 
lion below the budget request. I be- 
lieve it is incumbent upon the Members 
of the House to reject the assertion that 
the President’s evaluation is the only ac- 
ceptable appraisal. 


It is unfair to lump eight projects to- 
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gether and decide that the funding 
should be eliminated without an under- 
standing of each project’s need. To do 
otherwise, will result in an approximate 
$100 million loss of taxpayer's money. 

Because the La Farge project is one 
of the eight projects targeted in this 
amendment and is located in my dis- 
trict in western Wisconsin, I would like 
to focus attention on the need for fiood 
control protection in that area. When the 
project was authorized in 1962, its pri- 
mary purpose was to provide flood pro- 
tection with some recreational benefits. 
That necessity remains today. In fact, 
support for the project among local resi- 
dents has increased through the years. 

Concern with the project surfaced, 
however, when it was found that con- 
struction of a dam with a standing res- 
ervoir of water would result in damage 
to the environment and that the water 
be highly eutrophic. Questions about the 
project's costs raised doubts in the minds 
of others whether La Farge ought to be 
completed. 

Recognizing the problems with the 
project as authorized, I proposed and the 
House Committee on Appropriations 
agreed to provide $1 million to study the 
nonreservoir dam for the La Farge proj- 
ect. This alternative is in my view the 
most practical approach because no new 
authorization is required. All that would 
be necessary are minor changes in the 
structure that now exists. The water 
quality problems would be minimized as 
well as the impact on the plants and the 
cliffs above the dam. In addition, it is 
my understanding that the nonreservoir 
alternative would have a positive bene- 
fit/cost ratio. Currently, this approach 
is the more cost-effective one in terms 
of using the taxpayer’s money wisely for 
a project 39 percent complete. I remind 
you we have spent $18 million to date on 
the project. 

The Federal Government has made a 
commitment to the valley residents to 
provide flood control protection, and 
they sold their land with the expectation 
that they would achieve this protection. 
If Congress deletes funding for the proj- 
ect, we will be turning our backs on the 
loca] residents who have waited long and 
patiently for flood control. If Congress 
provides the funding recommended, we 
can build on the $18 million investment 
and provide permanent protection. 

In conclusion, I urge the House to re- 
affirm the Appropriations Committee's 
reasonable recommendation and reject 
the Edgar amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. MOFFETT). 

(By unanimous consent, Mr. Mor- 
FETT yielded his time to Mr. EDGAR). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. KOSTMAYER). 

(By unanimous consent, Mr. KostT- 
MAYER yielded his time to Mr. EDGAR) . 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
WEISS). 

(By unanimous consent, Mr. WEIss 
yielded his time to Mr. EDGAR). 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
MICHEL). 

(By unanimous consent, Mr. CONTE 
yielded his time to Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, last year 
there were some of us who were per- 
suaded by the President’s arguments in 
support of his point of view on these 
water projects with the understanding 
that if he did not prevail in this House 
he was going to veto the bill. We failed 
last year to eliminate the projects, but 
there was no veto. Nevertheless, I am 
persuaded to do as I did last year and 
support the amendment. 

Yesterday I saw the President during 
his press conference waiving the flag on 
Flag Day about how strongly he felt on 
this issue. 

I would like to ask the gentleman from 
Pennsylvania (Mr, Epcar) is the Presi- 
dent prepared to veto this measure if the 
amendment is not agreed to? Last year 
some of us went out on the limb for him 
so to speak and were left dangling. Does 
he mean what he says or are we just go- 
ing through the motions? I will submit 
to the gentleman that if he does not back 
up his threat this time with action we 
will not ever be able to believe what he 
says. We just may garner enough votes 
today to sustain a veto so there will be 
no excuse for his backing down on the 
issue. What does the gentleman think 
the President will do? 

Mr. EDGAR. The answer is absolutely. 
The President is willing to back this up. 

Mr. MICHEL. I am glad to hear that 
assurance. With that the gentleman has 
my vote. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Florida (Mr. 
YOUNG). 

(By unanimous consent, Mr. YOUNG 
of Florida yielded his time to Mr. JOHN 
T. MYERS.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Colorado (Mr. 
EVANS). 

(By unanimous consent, Mr. Evans of 
Colorado yielded his time to Mr. BEVILL.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oklahoma 
(Mr. WATKINS). 

(By unanimous consent, Messrs. BEVILL 
and Dicks yielded their time to Mr. 
WATKINS.) 

Mr. WATKINS. Mr. Chairman, I rise 
in opposition to this amendment. I 
would like to state this: A lot of our 
people do not understand how we can 
appropriate millions upon millions of 
dollars to foreign countries to build sim- 
ilar water projects, when those coun- 
tries are not required to have environ- 
mental studies, when they are not re- 
quired to have cost-benefit studies, when 
they are not required to meet endan- 
gered species studies. 

The individual authoring this amend- 
ment called it a sacred cow. However, 
to many of us, our word is sacred. 
Twenty years ago the Government gave 
their word and commitment to the peo- 
ple in my area of the country to build 
these water projects. This is the last dam 
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that has not been built, and I ask the 
Members of this House to recognize the 
fact that our word is sacred to our peo- 
ple. I ask the Members to defeat this 
amendment, and let us go on with the 
progress of building these dams. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Indiana (Mr. 
JOHN T. MYERS). 

Mr. JOHN T. MYERS. Mr. Chairman, 
I want to close by saying that all of these 
projects that the President is recom- 
mending cutting are already under some 
stage of construction. Some of them are 
near completion. The one in Wisconsin, 
is about ready for closure to provide fiood 
protection as well as water quality for 
people. There is an old saying that you 
can be penny-wise and pound-foolish 
and, true, there is an opportunity today 
to save a few million dollars this year, but 
it would not be a wise investment to cut 
these programs and projects out that are 
so badly needed and already well under 
way. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. EDGAR). 

Mr. EDGAR, I thank the Chairman 
and I thank the House for a very spirited 
and good debate today. 

I just remind my colleagues that these 
were dam projects last year; they are 
dam proiects this year, and thev will be 
dam projects next year, no matter how 
you spell it. I would also like to remind 
my colleagues that all of the cost-bene- 
fits on all of these projects are greater 
than 1 but, on two major projects, they 
are significantly below 1 even using a 
discount rate of 3.25. 

Also, I would like to indicate to my 
colleagues that we are dealing with the 
bottom of the barrel on projects. These 
are not the best, not the most appropri- 
ate, but the eight that have been selected 
as among the worst. It is not a Water- 
gate experience or Koreagate experi- 
ence. We might label it an irrigate ex- 
perience. I hope that on the merits of 
the project—the merits of the project, 
not the administration’s position, not 
the Edgar amendments, but on the mer- 
its of the proiect—that all of my col- 
leagues will join me in voting to delete 
these eight negative projects. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Pennsylvania. 

The question was taken; and the 


Chairman announced that the noes ap- 
peared to have it. 
RECORDED VOTE 

Mr. EDGAR. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 142, noes 234, 
answered “present” 1, not voting 57, as 
follows: 


[Roll No. 463] 
AYES—142 


Ambro 
Ammerman 
Anderson, Ill, 
Applegate 
Archer 


Ashley 
Aspin 
Bedell 
Bellenson 
Bingham 


Blanchard 
Blouin 
Bolling 
Bonior 
Brademas 


Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burton, Phillip 
Byron 

Carr 
Cavanaugh 
Chisholm 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Cornell 
Cornwell 
Coughlin 
D'Amours 
Dellums 
Derrick 
Derwinski 
Dingell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Emery 
Evans, Ind. 
Fenwick 
Fish 

Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Gephardt 
Giaimo 
Glickman 
Goodling 
Gradison 
Green 


Abdnor 
Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cochran 
Corman 
Cotter 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 


Gudger 
Hamilton 
Harkin 
Harris 
Heckler 
Hollenbeck 
Holtzman 
Hughes 
Jacobs 
Jeffords 
Jenrette 
Kasten 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
McClory 
McCloskey 
McDonald 
McHugh 
Maguire 
Mann 
Markey 
Marks 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mottl 


NOES—234 


de la Garza 
Delaney 
Devine 
Dickinson 
Dicks 

Diggs 

Dornan 
Duncan, Oreg. 


Duncan, Tenn. 


Edwards, Ala. 


Edwards, Okla. 


Eilberg 
English 
Erienborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Fary 
Fascell 
Findley 
Fithian 
Flippo 
Fiood 
Flynt 
Foley 
Fountain 
Gammage 
Gaydos 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holt 
Horton 
Howard 
Hubbard 
Hyde 
Ichord 
Treland 


Murphy, N.Y 
Murphy, Pa. 
Myers, Gary 
Myers, Michael 
Neal 

Nolan 
O’Brien 
Obey 
Ottinger 
Pattison 
Pease 
Preyer 
Pursell 
Quayle 
Reuss 
Richmond 
Rinaldo 
Rooney 
Ryan 
Schroeder 
Schulze 
Seiberling 
Sharp 
Solarz 
Spellman 
Steers 
Steiger 
Stockman 
Studds 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Waxman 
Weaver 
Weiss 
Whalen 
Wydler 
Wylie 

Yates 
Yatron 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Meeds 
Mineta 
Mollohan 
Montgomery 
Moore 

Moss 
Murphy, Ill. 
Murtha 
Myers, John 
Natcher 
Nix 

Nowak 
Oakar 
Oberstar 
Panetta 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 


Johnson, Calif. Poage 


CONGRESSIONAL RECORD — HOUSE 


Pressler 
Price 
Pritchard 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Risenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Santini 
Satterfield 
Scheuer 


Sebelius 
Shuster 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stokes 
Symms 
Taylor 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tucker 
Udall 

Van Deerlin 
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Waggonner 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


ANSWERED “PRESENT''—1 


Allen 
Andrews, N.C. 
Badham 
Bonker 
Brodhead 
Burton, John 
Caputo 
Cleveland 
Cohen 
Collins, il. 
Conable 
Conyers 
Dent 

Fiowers 
Fraser 
Frenzel 

Prey 

Fuqua 
Garcia 
Gibbons 


The Clerk announced 


pairs: 


Edwards, Calif. 
NOT VOTING—57 


Hansen 
Harrington 
Holland 
Huckaby 
Jenkins 
Krueger 
Le Fante 
Lott 
Milford 
Minish 
Moorhead, 
Calif. 


Moorhead, Pa. 


Nedzi 
Nichols 
Patterson 
Pike 

Quie 
Roberts 
Rodino 


On this vote: 
Mr. Edwards of California for, with Mr. 


Sisk against. 


Rose 
Runnels 
Sarasin 
Sawyer 
Shipley 
Sikes 
Simon 
Sisk 
Stark 
Steed 
Stratton 
Stump 
Teague 
Thornton 
Tsongas 
Ullman 
Vanik 
Vento 


the following 


Mr. Garcia for, with Mr. Nichols against. 
Mr. Stark for, with Mr. Sikes against. 
Mr. Vento for, with Mr. Roberts against. 


Mr. 
against 


Harrington 


for, 


with Mr, 


Teague 


Mr. Fraser for, with Mr. Huckaby against. 
Mr. Nedzi for, with Mr. Stratton against. 
Mr, Conyers for, with Mr. Steed against. 

Mr. John L. Burton for, with Mr. Minish 


against. 


Mr. Conable for, with Mr. Hansen against. 
Mr. Frenzel for, with Mr. Krueger against. 
Mr. Sawyer for, with Mr. Le Fante against. 
Mr. Milford for, with Mr. Frey against. 


Mr. EDWARDS of California. 


Mr. 


Chairman, I have a live pair with the 
gentleman from California (Mr. SISK). 
If he were present he would have voted 
“no.” I voted “aye.” I withdraw my vote 
and vote “present.” 

Mr. McDADE changed his vote from 
“aye” to “no.” 

Mr. FORD of Michigan changed his 
vote from “no” to “aye.” 

Mr. EDWARDS of California changed 
his vote from “aye” to “present.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
GENERAL INVESTIGATIONS 


For expenses necessary for the collection 
and study of basic information pertaining to 
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river and harbor, flood control, shore protec- 
tion, and related projects, restudy of au- 
thorized projects, and when authorized by 
law, surveys and studies of projects prior to 
authorization for construction, $139,844,000, 
to remain available until expended. 


The Clerk read as follows: 

Amendment offered by Mr. MICHEL: On 
page 6, line 7, strike the period and insert 
in Meu thereof the following: “; Provided, 
That none of the funds made available in 
this paragraph shall be obligated or expended 
for the study of Diversion of Lake Michigan 
Water at Chicago.” 


Mr. MICHEL. Mr. Chairman, the issue 
addressed by this amendment is not a 
new one. It has been a matter of debate 
before I came to Congress, more than 20 
years ago. In this bill there is a $500,000 
installment for a project that could run 
as high as $4.7 million over the next sev- 
eral years for the professed purpose of 
increasing the amount of water diverted 
from Lake Michigan into the Illinois 
Waterway at Chicago. And quite frankly, 
such action just does not make good 
sense or good public policy. 

The authorization for this project was 
passed in the waning moments of the 
94th Congress. It was inobtrusively 
placed in the massive Water Resources 
Development Act of 1976 and while pur- 
ported to be just another study, the 
Corps of Engineers is in fact authorized 
to actually increase the current diversion 
level from 3,200 cubic feet per second to 
10,000 cubic feet per second, more than 
three times the current flow. 

I registered my strong opposition to 
this project when the 1976 act was de- 
bated on the House floor and pointed out 
that all the consequences had not been 
fully explored. 


Increasing the diversion, even for the 
period of the demonstration project will 
have long-lasting effects on the Great 
Lakes system—the effects may not be 
fully realized for up to 15 years. 

If the argument is made that the Corps 
does not intend to begin diversion this 
year, it is still important to note that 
this money will be spent on developing 
an operating plan and a monitoring pro- 
gram for the demonstration. No study is 
being carried out by these funds inde- 
pendent of actual diversion. (Testimony 
before the House Appropriations Com- 
mittee, February 7, 1978.) 

The study is duplicating what the In- 
ternational Joint Commission (composed 
of Americans and Canadians) is cur- 
rently doing—that is a comprehensive 
study, which the Corps of Engineers is 
a participant, on Great Lakes diversions 
and consumptive uses. However, no ac- 
tual increase in the diversion rate will 
take place, (Testimony before the House 
tet at tard Committee, February 7, 
1978) 

The Corps itself has placed this study 
on the list of 58 projects which have been 
slowed down due to a lack of national 
benefits at the moment. (Testimony be- 
fore the House Appropriations Commit- 
tee, February 6, 1978.) 

The International Joint Commission 
completed one 9-year study in 1974 con- 
cerning the level of the Great Lakes and 
what could be done to help the prob- 
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lem. Many experts in many fields were 
involved in the study as well as the co- 
operative efforts of the governments of 
two countries, eight States, and two 
provinces. Their recommendations did 
not include the Lake Michigan water 
diversion being promoted by this project. 

Increasing the diversion, even for the 
demonstration project, is a violation of 
the 1909 Boundary Waters Treaty be- 
tween the United States and Canada. 
The Canadians have already vigorously 
protested the action through formal 
diplomatic channels. 

SPECIFIC NEGATIVE IMPACT ON ILLINOIS 


Interpolation of data in the February 
1957 U.S. Army Corps of Engineers re- 
port to the Director of the Bureau of 
the Budget entitled “Effects of an Addi- 
tional Diversion of Water From Lake 
Michigan at Chicago” indicates that the 
maximum lowering of Lake Michigan 
by increasing the diversion to 10,000 
CFS (cubic feet per second) as included 
in the demonstration, would lower the 
lake levels by only a few inches over a 
multi-year period. 

By contrast, the Peoria District Corps 
of Engineers discharge records indicate 
that during periods of extreme high wa- 
ter, 27.6 feet, it takes only 5,000 CFS 
addtional flow to raise the level river 
nearly 1 foot. At normal pool, only 2,000 
CFS raises the river nearly 1 foot. An 
inch decrease on Lake Michigan means a 
foot or more increase at Peoria. 


The corps testified in a special hear- 
ing before the House Public Works Com- 
mittee in October 1974 that increased 
flooding from the diversion was a major 
disadvantage to the proposed increased 
diversion plan and that the situation 
could be further exacerbated by storms. 


During the same hearing the corps 
pointed out that adverse effects on navi- 
gation through the Illinois Waterway 
may be brought about by the increased 
channel velocities. 

In addition, downstream must contend 
with loaded barge tows churning the 
water even harder and higher against 
shores, homes, levees, and businesses. 

Not only may the increased flow cause 
irreversible damage to many of the marsh 
and flood plain areas of the Illinois River 
(The Illinois is one of the most impor- 
tant flyways in the United States for 
migrating water fowl), it may cause mil- 
lions of dollars in property damage and 
more repair work to established levees 
and shorelines along the waterway. 

Also, local efforts to develop, beautify 
and provide increased public access and 
utilization of the riverway as a recrea- 
tional resource are being placed in 
jeopardy by the threat of more water. 

Flushing the river is simply moving 
the pollution problem from one place to 
another. Decomposition and assimilation 
processes will be extended farther down- 
stream than currently. Thus, the flush- 
ing action of increased diversion may 
clean up the Chicago channels but will 
hasten the movement of pollutant ma- 
terials downstream with the prospect of 
causing serious environmental conse- 
quences within the Illinois and Missis- 
sippi River basins. 
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The Tri-County Regional Planning 
Commission (Peoria, Tazewell and Wood- 
ford Counties, Illinois); the Central 
Illinbis Industrial Association; the cities 
of Peoria, Pekin and East Peoria; the 
Fondulac, Peoria and Pekin Park Dis- 
tricts; the Springlake Drainage and 
Levee District; the Greater Peoria Sani- 
tary District; the Illinois River Valley 
Residents Association and many, many 
individual citizens have registered their 
opposition. 

The authorization was passed in the 
dying moments of the 94th Congress and 
it is doubtful that many Members real- 
ized this particular project was included 
in the massive public works bill which 
passed. The implications are so far- 
reaching and long-lasting, that Congress 
should specifically review this project be- 
fore the Corps is allowed to actually be- 
gin increasing the diversion flow. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

(At the request of Mr. Yates and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to my colleague 
from Illinois. 

Mr. YATES. Mr. Chairman, the gentle- 
man from Chicago, all of us, the delega- 
tion, is in favor of the study. Let me 
say that first. 


Mr. MICHEL. I can appreciate that. 


Mr. YATES. The delegation from Chi- 
cago is very much aware of the his- 
torical fear of the Representatives from 
downstate. The fear that, as a result 
of the diversion torrents of water will 
be loosed upon the people at Beardstown 
and various places along the canals, 
along the Illinois Waterway, we are op- 
posed to that kind of additional ava- 
lanche of water happening. We do not 
want those additional amounts of water 
to jeopardize lives or property of the 
gentleman’s constituents. It was for that 
reason that we caused to be placed in the 
authorizing legislation the following pro- 
visions, and may I invite the gentle- 
man’s attention to them: 

The increase in diversion rate will be ac- 
complished incrementally, and will take 
into consideration the effects of such in- 
crease on the Illinois Waterway. 


In other words, it will not take place 
if it increases the effect on the Illinois 
Waterway. But, the second provision in 
the law says this: 

(c) When river stages approach or are 
predicted to approach bank-full conditions at 
the established flood warning stations on the 
Illinois Waterway or the Mississippi River, 
or when further increased diversion of water 
from Lake Michigan would adversely affect 
water levels necessary for navigational re- 
quirements of the Saint Lawrence Seaway 
in its entirety throughout the Saint Law- 
rence River and Great Lakes-Saint Lawrence 
Seaway, water shall not be diverted directly 
from Lake Michigan at the Wilmette, 
O’Brien, or Chicago River control structures 
other than as necessary for navigational 
requirements. 


So, there is no possibility of that catas- 
trophe which the gentleman fears hap- 
pening. 
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Mr. MICHEL. I appreciate the com- 
passion that has been expressed by the 
gentleman from Chicago and others who 
support his point of view. The only 
problem is, it takes 3 or 4 days for 
the water to get to Peoria after it goes 
through the locks at Chicago. If, in the 
intervening period of time, even though 
the predicted water level will be low, 
what happens when we have a cloudburst 
in between Chicago and Peoria? All that 
water then flows into the river, comes 
down at the same time that we get that 
diversion. That is the thing that con- 
cerns the folks who live along the Mi- 
nois River bank, the fact that this 
might happen. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Illinois (Mr. RAILSBACK) . 

Mr. RAILSBACK. Mr. Chairman, I 
thank the gentleman for yielding. 

I want to point out one of the reasons 
for the great concern expressed not just 
by the gentleman’s constituents but also 
by mine in Fulton County is they have 
had a history of flooding. In other words, 
they have had very, very serious prob- 
lems. They see this spector of Chicago 
increasing the water discharge rate and 
they are very concerned about flooding. 

I commend the gentleman for his 
amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
expired. 

(On request of Mr, JErrorps, and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. MICHEL. Mr. Chairman, if I might 
make the observation, it is my under- 
standing with the leadership on both 
sides that there is not to be a vote on this 
particular amendment this evening and 
that we are to rise this evening at 5:30 as 
scheduled. It was not my intention to 
have a prolonged debate on this amend- 
ment this evening, so we could live up to 
our understanding with the leadership 
and the Members. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Vermont. 

Mr. JEFFORDS. Mr. Chairman, I 
would like to point out that what water 
does not come through Illinois is most 
likely to come out the other end of the 
lake system. All the Members in New 
York State and in the Northeast ought 
to be very much aware of this. What is 
not diverted down the Mississippi can be 
used for power, for power which the 
Northeast has a great need for and from 
which it may stand to benefit. It will raise 
the energy cost as this water is diverted 
and reduce the energy the Northeast has 
and be costly to them. Is that not 
correct? 

Mr. MICHEL. That is true of course, 
and I am sure the gentleman will find 
other Members from the Northeastern 
States who will also be making that point 
in very strong terms. 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MICHEL. I might suggest to the 
gentleman that I know this subject is of 
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great concern to him that he might want 
to reserve his time until tomorrow, but 
if he wants to be yielded to now, I will 
gladly yield to him. 

Mr. CORCORAN of Illinois. I will re- 
serve my time until tomorrow. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, is there 
a right to utilize or take advantage of 
this additional diversion for domestic 
water purposes? There are so many 
communities in my district and the ad- 
joining congressional districts that can 
use the additional amounts of water. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MICHEL) has 
expired. 

(On request of Mr. McCtory, and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield further to the 
gentleman from Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I would 
ask the gentleman, of this additional au- 
thorization for diversion would Gurnee, 
Ill., and Libertyville, Ill., and some of the 
other areas that really depend upon Lake 
Michigan waters for their domestic water 
supply, be involved in this increased 
authorization? 

Mr. MICHEL. I shall have to re- 
spond to the gentleman by saying that 
none of the diversion can be used to sup- 
plement the existing water supply of 
communities but rather to assist in ero- 
sion control and improve the water qual- 
ity. Let us face it, the bulk of the water 
is going downstream and is not going to 
be siphoned off at the extreme northern 
end of the river. If that were the case, I 
would not be expressing my concern, but 
that would not mean the people from 
the northeastern United States would 
not be expressing their concern for dif- 
ferent reasons as expressed by the gen- 
tleman from Vermont (Mr. JEFForRDS). 

Mr. McCLORY. But it does not mean 
it will take these additional cubic feet 
out and rush it down to Peoria. It is just 
to study it and then the authorization 
would be considered. 

Mr. MICHEL. But the point is that the 
act in 1976 does provide for a threefold 
increase, from 3,600 cubic feet to 10,000 
cubic feet, and that is what I have to be 
opposed to. 

Mr. McCLORY. They would not want 
to do it if it would flood Peoria, I am sure. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, I almost 
never disagree with my good friend, the 
gentleman from Illinois, but may I say 
before this water gets to him it will go 
through my district and through the dis- 
trict of the gentleman from Illinois (Mr. 
ERLENBORN), and we welcome it and want 
it and need it. 

Permit me to associate myself with the 
remarks of the gentleman from Illinois 
(Mr. Yates). I have never heard the pro- 
position better stated. 
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© Mr. VANIK. Mr. Chairman, I oppose 
the Michel amendment to delete appropi- 
ations for a test of the Chicago drainage 
canal diversion. 

The Chicago drainage canal diversion 
test is essential to determine what per- 
manent steps can be taken to reduce the 
tremendous damage which has occurred 
from erosion because of high water levels 
in Lake Erie and the Great Lakes dur- 
ing the last several years. Hundreds of 
millions of dollars of public and private 
property have been threatened by high 
water levels in the Great Lakes. It is im- 
perative that constructive steps be taken 
to control lake levels and prevent this 
unnecessary damage.@ 

Mr. BEVILL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BRADEMAS) 
having assumed the chair, Mr. SHARP, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 12928) 
making appropriations for public works 
for water and power development and 
energy research for the fiscal year end- 
ing September 30, 1979, and for other 
purposes, had come to no resolution 
thereon. 


GENERAL LEAVE 


Mr. BEVILL. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous material on the Public 
Works Appropriation bill H.R. 12928, 
just under consideration. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 


COST OF SOCIAL SECURITY AND 
OTHER TRUST FUND ACTIVITIES 
WILL BECOME UNBEARABLE IN 
COMING DECADES 


(Mr. WAMPLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WAMPLER. Mr. Speaker, the 
cost of social security and other trust 
fund activities under the Social Security 
Act is mounting to a degree which will 
become unbearable in coming decades. 

The 1977 amendments to the act are a 
stopgap remedy which will meet the 
needs of the program for slightly more 
than the next two decades. Thereafter, 
the insurance funds that pay for the pro- 
grams will again become insufficient 
without additional taxation of one type 
or another. 

Before the 1977 increases, 12 percent 
of the total U.S. payroll was taxable 
under the Social Security Act. When 
those who entered the world as a result 
of the post-World War II baby boom 
reach age 65 and over, that figure could 
go as high as 27 percent. At such time, 
according to current demographic pro- 
jections, for every two persons paying 
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into the system, there will be one eligible 
elderly person drawing its benefits. 

Clearly, this poses an unfair and un- 
acceptable tax burden on those who must 
support the system with their earnings. 

This was never meant to be the way 
the system operates. By definition and 
intent, it is a trust fund with an invest- 
ment feature which, in theory, will per- 
mit it to regenerate itself as do commer- 
cial insurance trust funds. 

Unfortunately, the fund has no capital 
available for investment. What it takes 
in, it owes and must pay out without 
interim investment and without income 
above tax contributions. 

Unless the fund can escape this hand- 
to-mouth existence there is no relief 
from the prospect of mounting taxation 
as the retired segment of our popula- 
tion grows larger and our tax require- 
ments increase in proportion. 

The 1977 amendments to the Social 
Security Act directed that a nine-person 
commission be appointed to study, re- 
view, and investigate the social security 
system. Of these nine persons, the Presi- 
dent is supposed to appoint five and the 
House and Senate two each. The Speak- 
er has made the House appointments. 
The other seven persons have not yet 
been appointed. 

Today, I am filing a concurrent reso- 
lution to urge the prompt appointment 
of the commission. Additionally, the res- 
olution directs that the commission 
undertake a study to explore the feasi- 
bility of converting the insurance funds 
of the act into self-renewing investment 
funds which will, in whole or in part, 
fulfill the purposes of the Social Security 
Act with a substantial reduction in the 
taxes required for the support of the 
program. 

The resolution requires that the find- 
ings and recommendations resulting 
from such study be reported to the Con- 
gress within 1 year after the date that 
the commission is appointed. 

I am sure that my colleagues in the 
House will agree with me that it is timely 
that we act on this situation now if the 
results are to be timely to our needs a 
few years hence. I therefore urge your 
support and invite your cosponsorship 
of the resolution. 

The text of the resolution follows: 

Whereas Part F, Section 361 of Public Law 
95-216 directs the establishment of a nine- 
person commission, five persons of which are 
to be appointed by the President, two by the 
Speaker of the House and two by the Presi- 
dent pro tempore of the Senate; and 

Whereas the duties and functions of such 
commission include, among other responsi- 
bilities, the conduct of a continuing study, 
investigation and review of the Federal Old- 
Age, Survivors and Disability Insurance 
Program established by Title I of the Social 
Security Act and the health insurance 
programs established by Title XVIII of such 
Act; and 

Whereas responsibility for the formation 
of the commission has existed since the law 
was enacted on December 20, 1977; and 

Whereas, the commission has not yet been 
fully appointed; and 

Whereas public and congressional concern 
has been expressed over the rising costs of 
social security deriving from the assessment 
rates established by Public Law 95-216; and 

Whereas demographic studies show that 
assessments under the current law will not 
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be sufficient to meet outlays required by 
projected increases in the elderly population; 
and 

Whereas the investment authority con- 
tained in the Social Security Act cannot be 
effectively implemented for lack of available 
investment capital in the insurance funds; 
and 

Whereas, in the absence of investment, 
there can be on relief from the prospect of 
increased taxation under the current system; 
and 

Whereas measures are needed to create a 
Federal Old-Age, Survivors and Disability 
Insurance Program that will meet the needs 
of its beneficiaries without the burdensome 
tax requirements of the present program: 
Now, therefore, be it 

Resolved by the House of Representatives 
(The Senate Concurring), That the Con- 
gress: 

1. Urge the prompt appointment and acti- 
vation of the aforementioned commission. 

2. Direct that said commission undertake 
a study exploring the feasibility of convert- 
ing the present Old-Age, Survivors and Disa- 
bility Insurance Programs into self-renewing 
investment funds which will, in whole or in 
part, fulfill the purpose of the present pro- 
gram with a substantial reduction in the 
taxes levied for the support of the program. 

3. Report the findings and recommenda- 
tions of such study to the Congress within 
one year of the date the commission is 
appointed. 


PEACEFUL RALLY AND VIGIL IN 
SKOKIE TO COUNTER NAZI MARCH 


(Mr. MIKVA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MIKVA. Mr. Speaker, my district 
includes Skokie, Ill, a village of 
70,000 people. A small group of Nazis 
plan to use Skokie as a marching area 
to demonstrate their venom against the 
thousands of Jews and survivors of the 
holocaust who live in Skokie. The events 
surrounding the Nazis’ proposed march 
have traumatized a substantial segment 
of the Skokie community. The survivors 
of the holocaust now living in Skokie— 
perhaps as many as 7,000—have been 
subjected to the prospect of an invasion 
by Nazi storm troopers in brown shirts 
and swastikas, a scene all too reminis- 
cent of the indescribable terror un- 
leashed on them and their families two 
generations ago. 

The survivors of Nazi Germany who 
now live in Skokie are not the only ones 
who feel the terror or the deep sense of 
revulsion that the Nazis represent. In a 
real sense, we are all survivors of Nazism, 
and the Nazi symbols of hate and de- 
struction recall a nightmare that mil- 
lions of other Americans share. 

On June 25, a week from this coming 
Sunday, the Nazis are planning to march 
and demonstrate in front of the Skokie 
Village Hall. A counter rally and vigil 
are being organized by civic and religious 
groups from throughout the Chicago 
area. A rally will be held Sunday morn- 
ing, June 25, at the Niles East High 
School stadium in Skokie, followed by 
a vigil across from the Skokie Village 
Hall. 

My friend and distinguished colleague 
from New York, HAMILTON FISH, has sug- 
gested that other Members of Congress 
may wish to participate with us in the 
peaceful rally and vigil in Skokie on 
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June 25. Today, Mr. Fisu and I are send- 
ing a Dear Colleague to all Members, 
explaining in further detail the events 
that are planned, the timetable and ar- 
rangements for traveling to Skokie, 
which is located in the northern Chicago 
metropolitan area. 

Your attendance, together with thou- 
sands of other Americans of all na- 
tionalities, Jews and non-Jews alike, will 
not only symbolize what we as Americans 
oppose, but what we stand for. Our 
peaceful rally and vigil will not only 
remind anyone who has forgotten about 
the madness and evil of Nazism, but it 
will also reaffirm our commitment to the 
ideals for which we have struggled—and 
which we cherish and want to preserve 
for our children and grandchildren. 
These are ideals and values that we must 
not take for granted—and they are the 
best and only weapons for effectively 
combating the venom of the Nazis. 


PERSONAL STATEMENT 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. WEISS. Mr. Speaker, the following 
states how I would have voted, had I been 
present, on three recorded votes which I 
missed: 

Rollcall No. 433, a vote on an amend- 
ment to H.R. 12929, appropriation for 
Labor-HEW, which sought to reduce 
funds for HEW programs by $1 billion. 
This amendment was agreed to by a vote 
of 290 to 87. I would have voted against 
this amendment. 

Rollcall No. 434, a vote on House Joint 
Resolution 945, making an urgent sup- 
plemental appropriation for the black 
lung program of the Department of 
Labor for the fiscal year ending Septem- 
ber 30, 1978. This resolution was passed 
by a vote of 237 to 72 with one Member 
voting “present.” I was paired on this 
vote and would have voted for the 
resolution. 

Rollcall No. 435, a vote on the rule per- 
mitting H.R. 12933, appropriations for 
the Department of Transportation and 
related agencies, to be considered by the 
House. This rule passed by a vote of 309 
to 16. I was paired on this vote and would 
have voted in favor of the rule. 


FREEDOM OF THE PRESS SERI- 
OUSLY THREATENED BY SU- 
PREME COURT DECISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr, DRINAN) is 
recognized for 60 minutes. 

Mr. DRINAN. Mr. Speaker, I have re- 
quested this special order so that Mem- 
bers of the House will have the oppor- 
tunity to express their views on the 
recent decision of the Supreme Court in 
Zurcher against the Stanford Daily and 
on the bill I introduced to overturn that 
decision. At this time I am reintroduc- 
ing that measure, the Press Protection 
Act of 1978 (H.R. 12952), with 36 co- 
sponsors, who are listed at the end of 
this statement. I encourage each Mem- 
ber of this body to join with us on this 
bill so that legislation to overturn this 
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baneful decision will be enacted at the 
earliest possible time. 

Since the Supreme Court handed 
down its opinion on May 31, a great out- 
cry has arisen from across the Nation 
against its ominous holding. Members of 
the broadcast and print media have been 
the most vocal in their opposition to 
the decision. I have read a number of 
editorial comments and news analyses 
which uniformly criticize the Stanford 
Daily case. I should note that the criti- 
cism is not limited to the “liberal” col- 
umnists or newspapers. It cuts across a 
wide spectrum of political thought. 

For example, James J. Kilpatrick, 
writing in the Washington Star of June 
8, described the majority opinion 
of Justice White as combining “tart- 
ness and decisiveness with an astonish- 
ing ignorance of the real-world nature 
of the news-gathering process. He and 
his four colleagues had no conception 
of what they were doing.” A day earlier 
in the same newspaper, Carl Rowan less 
kindly referred to the decision as “an 
atrociously un-American ruling.” And 
Howard K. Smith of ABC News, on 
June 2, called the decision “the worst, 
most dangerous ruling the Court has 
made in memory” and expressed hope 
that an outraged public would demand a 
“reconsideration of this Nazi-like rul- 
ing.” Finally, the Boston Globe charac- 
terized the decision as “a first step to- 
ward a police state.” These are not the 
words of persons frequently given to 
hyperbole. Rather they are the product 
of a genuine fear that the decision in 
the Stanford Daily case will have the 
most disastrous consequences for the 
freedom of the press. 

I do not think we can overstate the 
impact this decision may have on news 
gathering and dissemination. The mere 
possibility that law enforcement officials 
may appear at any time in newsrooms or 
even the private homes of news report- 
ers necessarily will cause them to modify 
their practices to secure the integrity of 
their sources and stories. Such altera- 
tions in traditional news-gathering tech- 
niques may take many forms, including, 
as Carl Rowan noted, “committing notes 
and sources to memory, burying papers 
in tin cans and empty whisky bottles.” 
Or reporters may resort to the simple 
expedient followed by James Kilpatrick 
who placed certain files “6 feet deep in 
a sanitary landfill in back of Clifton 
Clark’s barn.” 

This is not idle talk. When news re- 
porters are investigating serious allega- 
tions of official corruption, for example, 
especially when they may involve police 
Officials, it is not unthinkable that such 
Officials would seek a warrant for the 
incriminating evidence to disrupt the 
investigation. And the beauty of the 
warrant approach is that the offending 
Officials can assert their interest in en- 
forcing the law against all, and defend 
the search and seizure on law enforce- 
ment grounds. What better way is there 
to sidetrack a news media investigation 
than for public officials to seize the evi- 
dence from the news offices in the name 
of rooting out corruption. 

To these apprehensions, Justice White 
responded that the “hazards of such 
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warrants can be avoided by a neutral 
magistrate carrying out his responsibili- 
ties under the fourth ameniment, for he 
has ample tools at his disposal to con- 
fine warrants to search within reason- 
able limits.” That assurance prompted 
Jack Kilpatrick to observe: 

His Eminence (Justice White) perhaps was 
born yesterday. 


It is well known, and studies have con- 
firmed, that magistrates do not refuse 
many requests for warrants. According 
to the reports of the Administrative Of- 
fice of the U.S. Courts, judges refuse to 
approve warrants for electronic surveil- 
lance in very few cases. Since the enact- 
ment of the wiretap statute in 1968, only 
a handful of requests have been denied. 
The tendency to approve such requests 
is even greater when the local magistrate 
is a political crony of the local officials. 
Indeed, the magistrate may be one of 
their appointees. 


But even if the magistrate adheres 
strictly to the requirements of the fourth 
amendment in issuing the warrant, 
there is no assurance that the police will 
be so scrupulous in executing it. Once 
the police are on the premises, they “will 
be in a position to see notes and photo- 
graphs not even mentioned in the war- 
rant.” The Stanford Daily v. Zurcher, 
353 F. Supp. 124, 134 (N.D.Cal. 1972). 
Their eyes will inevitably focus upon 
materials other than those they are 
authorized to examine: 

The “indiscriminate nature” of such a 
search renders vulnerable all confidential 
materials, whether or not identified in the 
warrant, and the concommitant threat to 
the gathering of news—which frequently 
depends on confidential relationships—is 
staggering. Id. at 135. 


Just as the warrant technique “rend- 
ers vulnerable” to an indiscriminate 
search the premises of the news organ- 
ization or the residence of the reporter, 
it also exposes to indiscriminate seizure 
any materials which the police may 
examine. What will prevent the police 
from accidentally or deliberately remov- 
ing from the premises documents, notes, 
or other papers not covered by the war- 
rent? Newsrooms are not noted for 
their pristine organization. In classic 
understatement, the district judge in 
Stanford Daily, after reading the 
plaintiffs’ affidavits, observed that— 

Newspaper offices are much more disorga- 
nized than, say, the average law office. Id. 
134. 


In executing any warrant, the police 
will thus have access to more materials 
than are listed in the warrant. The po- 
tential for abuse and unlawful seizure is 
fantastic. 


It is, therefore, incumbent upon State 
and Federal legislatures to enact statutes 
to provide the necessary protection now 
required by the Stanford Daily decision. 
Indeed, the Supreme Court appeared to 
invite a legislative response. At the end 
of the majority opinion, Justice White 
noted: 

Of course, the Fourth Amendment does 
not prevent or advise against legislative or 
executive efforts to establish nonconstitu- 


tional protections against possible abuses of 
the search warrant procedure... 
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The Press Protection Act of 1978 (H.R. 
12952), which I introduced on June 2 
and reintroduced today, is an attempt 
to fill the great void in the first amend- 
men created by the Stanford Daily case. 
The bill has four essential features: 
First, it would forbid all Govermnent 
officials, State or Federal, from using 
arrants to search newsrooms unless 
there is probable cause to believe that 
the news reporters themselves are 
engaged in criminal activity; second, it 
would allow police access to evidence of 
crime in the possession of news people 
only after an adversary, judicial pro- 
ceeding; third, it would broadly protect 
all persons “engaged in the gathering 
or dissemination of news for the print 
or broadcast media;” and fourth, it 
would provide civil and criminal reme- 
dies for any violation of the act. 

It has been suggested that the bill 
should also allow law enforcement of- 
ficials to use warrants to obtain evidence 
when they have reason to believe it will 
be destroyed. First, I am advised that 
destruction of evidence is presently a 
crime in most, if not all, jurisdictions. I 
have asked the Library of Congress to 
prepare a detailed memorandum for me 
on that point. If such destruction is a 
crime, then my bill would authorize a 
warrant to obtain the evidence as the 
possessor would be engaging in criminal 
activity. 

Second, whether it is a crime or not, I 
have no reason to believe that news per- 
sons have any greater disposition to de- 
stroy evidence than any other citizen. 
Surely the deterrent effect of the crim- 
inal law will be sufficient to prevent 
wholesale destruction of incriminating 
evidence. I am certain that, upon receiv- 
ing a reasonable request from the police, 
news reporters will cooperate by furnish- 
ing whatever evidence of crime they 
have which is not inconsistent with their 
news reporting responsibilities. Deputy 
Attorney General Civiletti recently 
noted the success the Justice Depart- 
ment has had by taking this voluntary 
approach. If compulsion is needed, the 
ordinary civil process, such as a sub- 
pena, is quite adequate to protect the 
interests of law enforcement officers in 
obtaining evidence of crime. 


It has also been suggested that any 
bill to remedy the decision in Stanford 
Daily should apply across the board to 
any person who has possession of in- 
criminating evidence, whether or not 
such person is engaged in news report- 
ing. Senator BAYH, Senator DoLE, and 
Representative QUAYLE have introduced 
bills like that. Of course, I would sup- 
port any legislation to secure to a great- 
er degree than the Supreme Court has, 
the rights protected by the 4th and 14th 
amendments. 

I am very concerned, however, that a 
bill to protect interests beyond the first 
amendment would get bogged down in 
the legislative process. The freedom of 
the press is expressly guaranteed by that 
amendment and is of very great moment 
to the survival of a democratic society. 
A few years ago, the House Judiciary 
Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice, of 
which I am a member, reported favor- 
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ably a bill (H.R. 214) which would pro- 

vide protection to citizens from intru- 

sion by Government officials into infor- 
mation about them held by third parties, 

The bill never came to a vote in the full 

committee, because of the fierce opposi- 

tion from, among others, the Justice De- 
partment and other Federal law enforce- 

ment agencies. f 
While I appreciate and support the 

efforts to overturn Stanford Daily as it 
would apply to any third party who has 
possession of incriminating evidence, I 
fear that such broad legislation would 
face stiff opposition. I therefore urge the 
Congress to deal first with the discrete 
and limited problems involving the press 
which were raised by the Stanford Daily 
case. There will be time enough later to 
amend the statute to provide greater 
coverage. 

In concluding, let me reemphasize the 
importance of enacting legislation to 
protect the gathering and dissemination 
of the news. Throughout our history, the 
press has played a vital role in main- 
taining the integrity of our democratic 
institutions. During those times of its 
-greatest worth, the press has exposed 
corruption, disclosed improprieties by 
high ranking officials, and revealed the 
undue influence of special interests on 
the processes of government. In pursu- 
ing this noble role, the press needs a 
great deal of breathing space to investi- 
gate and ferret out unlawful or improper 
conduct. 

The Supreme Court decision will jeop- 
ardize the precarious position of the 
press in achieving those ends. The sweep 
of the Court’s opinion would allow the 
police to search the premises of a news- 
paper and seize whatever documents they 
thought within the scope of the warrant. 
In such cases, the warrant would provide 
little protection against such intrusions 
and seizures even though the newspaper 
could ultimately force the return of un- 
lawfully seized materials. Because con- 
fidential sources and deadlines play such 
a critical role in a news operation, the 
seizure by the police of such documents 
could strike a fatal blow to the reporting 
and disclosure of a particularly devastat- 
ing story. 

The Court disregarded the practical 
differences between the use of a warrant 
and the use of other legal process after 
an adversary hearing to obtain privately 
held documents, papers, and other mate- 
rials in the possession of newspeople. My 
bill recognizes those critical distinctions 
and seeks to enact them into law. I ask 
my colleagues to join with me in support- 
ing this measure. A few days ago I re- 
ceived a strong letter of support from 
Women in Communications, Inc. I in- 
sert their statement into the Recorp at 
this point, together with a list of the 
cosponsors of my bill: 

WICI SPEAKS FOR LEGISLATION To Vorp SU- 
PREME COURT DECISION IN STANFORD DAILY 
CASE 
AUSTIN, TEx—Anne Hecker, president of 

Women in Communications, Inc., today put 

the 9,000-member organization squarely be- 

hind a bill by U.S. Rep. Robert Drinan to 
correct what she called a “confused and in- 
credible mistake of the U.S. Supreme Court." 

Drinan’s bill, introduced June 2, would 
prohibit the use of warrants to search news- 
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papers and other newsgathering offices for 
information or evidence against lawbreakers 
unless an Officer or employee of the news- 
paper is suspected of a crime. The Supreme 
Court ruled Wednesday, May 31, against a 
student newspaper, the Stanford Daily, in a 
suit arising from a police search of its offices 
in 1971 for photographs of rioters who had 
allegedly attacked police officers. 

“We have seen that a court can violate the 
Constitutional rights of citizens just like 
anyone else," Hecker said. "The recent de- 
cision, which directly affects the news media, 
in reality involves the right of any citizen to 
be free of unreasonable search and seizure. 

“By some strange logic, a majority of the 
court has decided that a judge anywhere, at 
any level, can order the search of a news- 
paper and the confiscation of its property on 
the mere suspicion that it may have some 
kind of evidence against lawbreakers. WICI 
praises the strong dissent of Justice Potter 
Stewart, who sees the infinite and immediate 
dangers to our most basic freedom. 

“Rep. Drinan's bill would make it clear 
that freedom of the press does not mean 
simply freedom of speech, but freedom to 
gather news without interference and con- 
fiscation.” 

Hecker said that the seizure of news, pic- 
tures and information can prevent their pub- 
lication, not only by seizure but also by 
tying them up in criminal litigation. 

“This means that the press is being hit 
from two sides,” she charged. “Gag orders 
which prohibit the publication of news af- 
fecting trials are bad enough, but now the 
press can be deprived of the very power to 
collect and hold its own property. And if a 
search causes the source of information given 
in confidence to be revealed, or if the threat 
of search cuts off such sources, freedom of 
the press becomes an empty theory. 

“Rep. Drinan is to be commended for his 
effort to plug a major leak in the reservoir of 
our remaining freedoms," Hecker said. 

WICI, a national organization of pro- 
fessionals in communications, has offered 
support to the Stanford Daily in its 7-year 
court fight. 


WICI is headquartered in Austin. 
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Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
from New York. 

Mr. WEISS. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like at the out- 
set to thank the gentleman from Massa- 
chusetts (Mr. Drinan) for requesting to- 
day's special order. He has taken a most 
commendable initiative in bringing be- 
fore this House one of the most troubling 
Supreme Court decisions in recent 
memory. 

There have been many occasions on 
which I have disagreed with a Supreme 
Court ruling. And yet, in most of these 
cases I have at least understood the rea- 
soning employed by a majority of Jus- 
tices in reaching a decision which did 
not square with my own interpretation 
of our Constitution. Indeed, there are 
very few issues which come before the 
Supreme Court that are not shaded with 
ambiguity and which do not provide re- 
sponsible and convincing argumentation 
from both sides. 

The Court’s recent decision in a case 
involving the Stanford University stu- 
dent newspaper seems to me to ignore 
a number of constitutional provisions 
explicitly intended to safeguard freedom 
of the press and individual privacy, I 
frankly do not see how the Court could 
have issued a ruling which is certain to 
undermine these protections and to 
jeopardize guarantees against arbitrary 
exercise of governmental authority. 

The effect of the Court’s ruling is to 
hand local, State, and Federal officials a 
carte blanche for searching not only 
newspaper Offices, but other places of 
business and citizens’ private homes. By 
a 5-to-3 margin, the Court has declared 
that a person who is not involved in a 
crime in any way cannot resist authori- 
ties attempting to search his or her 
premises ostensibly for evidence of some- 
one else’s crime. 

This decision is alarming on its face 
and terrifying in its implications. 

In the case of a newspaper, the police 
and other government agents can, ac- 
cording to the Supreme Court, indis- 
criminately search through the files, 
desks, and even wastebaskets and seize 
material which they claim is germane 
to their investigation. The only prereq- 
uisite for such a search and seizure is 
that the authorities obtain a warrant 
from a court. 


For the police to obtain that warrant 
it is not necessary that they convince 
the court that officials or employees of 
the newspaper may be involved in some 
crime. Nor do the police need to inform 
the newspaper that they are seeking or 
have obtained a warrant. And should 
anyone on the newspaper’s premises at- 
tempt to prevent or resist this sort of 
unannounced entry and search, he or 
she will be liable to arrest. 

It is not difficult to imagine the ends 
to which this sweeping power can be put. 
The potential for political repression and 
for attempted suppression of a publica- 
tion is limitless. What if this weapon had 
been available just a few years ago? 
Would we have been able to read the 
Pentagon papers? Would there have 
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been public knowledge of something 
called the Watergate scandal? Would 
voices of protest and dissent have been 
heard? 

Perhaps. But then again, perhaps not. 

Clearly, the freedom of the press and 
our individual rights are too precious 
and, it seems, too fragile to be entrusted 
to the good will and noble intentions of 
a local police chief, a particular judge 
or even an Attorney General of the 
United States. That is why we have a 
Constitution and it is also why ours is a 
government based on a system of checks 
and balances. 

I submit, Mr. Speaker, that it is im- 
perative for this Congress to assert its 
right to check the Supreme Court’s 
decision and its many ominous impli- 
cations. 

Mr. Drinan’s bill (H.R. 12952), the 
Press Protection Act of 1978, will rem- 
edy the potential abuses of constitu- 
tional protections sanctioned under the 
Court's ruling. The gentleman’s proposal 
stipulates that newspapers and other 
media outlets cannot be subjected to 
search and seizure unless any person 
“acting under color of the law” can 
demonstrate to a court that there is rea- 
son to believe an official or employee of 
that newspaper or media outlet has com- 
mitted or is committing a Federal 
offense. 


This is a rudimentary safeguard 


against blatant infringements on free- 
dom of the press. The gentleman's leg- 
islation demonstrates a proper sensitiv- 
ity to the special role the media plays in 
our Nation in informing citizens of con- 


troversial matters. I believe it essential 
that Congress act to restore equilibrium 
between the Government and the fourth 
estate by balancing reasonable efforts to 
apprehend criminals with the need for 
an unintimidated press providing an 
unimpeded flow of information. 

Such a balance will be struck by pas- 
sage of the gentleman’s legislation. 

I urge my colleagues to support this 
vital measure. Nothing less than the sur- 
vival of a free press in this country is at 
stake. 

Mr. DRINAN. I thank the gentleman 
for his perceptive remarks. 

Mr. Speaker, I now yield to the gentle- 
man from Michigan (Mr. KILDEE) for 
his contribution. 

Mr. KILDEE. Mr. Speaker, I would like 
to join in the remarks of the gentleman 
from Massachusetts (Mr. DRINAN) . 

Mr. Speaker, the natural reaction of 
the law-abiding citizen is to assume that 
once the U.S. Supreme Court has ruled 
on a given issue there is no choice but 
to accept it. 

But that is not correct. If it were, we 
still would be returning “Dred Scots” 
back into slavery. 

There is one court of appeals still 
higher than a Supreme Court decision, 
and that is the people speaking through 
their elected representatives. 

We now have before us an opportunity 
to correct a dangerous error by the Court. 
We can enact the Press Protection Act, 
which has been introduced by Represent- 
ative Robert F. Drinan of Massachu- 
setts. 
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The recent Supreme Court ruling in 
the Stanford University newspaper case 
greatly disturbs me because I fear that 
it threatens the privacy of every home 
and office in the country and could es- 
tablish the basis for a future police state 
assault against the freedom of the press. 
As columnist Charles B. Seib wrote: 

The decision is a chilling one, not only to 
the press, but also to others outside the gov- 
ernment—doctors, lawyers, clergymen, citi- 
zens in general, It can be seen only as a 
victory for authority and those who wield it, 
and a blow to privacy and the right to be let 
alone. 


The Press Protection Act would make 
it a crime to search a newspaper office, or 
a radio or television station, without 
either a prior court hearing or a warrant 
based on probable cause to believe that 
an occupant had committed the crime 
that is being investigated. Under the 
Court’s present ruling, a search can be 
conducted without warning by police 
armed only with a warrant issued upon 
the possibility that evidence of a crime 
may be inside an office. 

The press is singled out in the Con- 
stitution for unique protection, and that 
protection was carefully thought out by 
our Founding Fathers. I had thought 
that this constitutional protection was 
clear. But since the Court has diminished 
that protection, it is up to the Con- 
gress to use its power to assure that 
protection for the press is restored by 
statute. The Court’s action makes it im- 
perative that we act promptly in enacting 
this legislation. 

For this reason, I have joined Repre- 
sentative Drinan in emphasizing the 
importance of enacting the Press Pro- 
tection Act to safeguard the gathering 
and dissemination of the news. Through- 
out our history, the press has played a 
vital role in maintaining the integrity of 
our democratic institutions. Time and 
time again the press has stepped forward 
to expose corruption, disclose impropri- 
eties by high-ranking officials, and reveal 
the undue influence of special interests 
on the processes of government. The 
Supreme Court decision jeopardizes the 
position of the press in this crucial role. 

Justice Byron R. White attempted to 
reassure everyone on this situation with 
a statement that was surprising to me 
in its naivete. Justice White wrote: 

Properly administered, the preconditions 
of a warrant—probable cause, specificity with 
respect to the place to be searched and the 
things to be seized, and overall reasonable- 
ness—should afford sufficient protection 
against the harms that are assertedly threat- 
ened by warrants for searching newspaper 
offices. 

The point missed by the Justice is that 
people with various attitudes toward 
freedom find their way into elected of- 
fice, police agencies, prosecutor staffs, 
and even judicial robes. And it is a fact 
that such people including those who 
hold positions of public trust, bend or 
break laws when they feel it is to their 
advantage todo so. 

The Flint, Mich., Journal observed in 
& recent editorial on the Stanford ruling 
that Justice White’s statement is— 


A frightening assumption .. . that lower 
court magistrates throughout the Nation are 
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going to “properly administer” the rules in 
the face of demands from police and prose- 
cutors and that they will exercise “particular 
exactitude” to protect the first amendment. 


The Flint Journal went on to say: 

Never has there been a successful over- 
throw of a democratic government by a re- 
pressive regime that did not early in the 
process include police suppression of the 
press, usually by raids carried out under 
warrants issued to “protect” the people 
against “criminal elements” that were op- 
posed to the government. 

The Flint Journal does not believe’ that 
such actions are today’s threat. ... What 
concerns us, and should concern everybody, 
is whether the seeds for such a possibility 
have been planted unintentionally by a “law 
and order" oriented court. 


Mr. Speaker, there seems to be an in- 
creasing mood in our judiciary and law 
enforcement agencies to have a casual 
regard for the constitutional rights of 
the people to privacy and protection 
against unreasonable searches. There al- 
ways are reasons given for such incur- 
sions against these constitutional guar- 
antees. More effective law enforcement 
or greater efficiency are the two reasons 
most frequently cited. But nothing can 
justify this continual erosion of the peo- 
ple’s fourth amendment rights and, in 
this case, also their first amendment 
rights. I am hopeful that this legislation 
will restore to the first and fourth 
amendments the meaning its authors in- 
tended them to have. 

I urge my colleagues to join those of us 
who are cosponsors of the Press Protec- 
tion Act and the Citizen Protection Act 
before further damage is done to these 
basic constitutional rights. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. DRINAN. I am delighted to yield 
to the very distinguished gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I 
want to compliment the gentleman from 
Massachusetts (Mr. Drinan) for being 
the first to introduce legislation to cor- 
rect this shocking and potentially dis- 
astrous decision of the Supreme Court 
and also for holding this special order 
today. 

One of the basic and centuries-old 
principles of the common law is the con- 
cept of the sanctity of the home. It goes 
way back before the Norman Conquest 
and has its roots in the Anglo-Saxon 
law. 

The gentleman from Massachusetts 
may remember, since the gentleman is a 
distinguished professor of law, that one 
of the Anglo-Saxon torts was the tort 
of Hamsoc, which was an assault on a 
home. This was considered to be one of 
the most serious kinds of offenses a per- 
son could commit, because it violated 
the concept that a person's home should 
be his castle. 

The Founding Fathers of our country, 
when they wrote the Bill of Rights were 
very careful to protect the sanctity of 
the home. The prohibition against un- 
reasonable searches and seizures em- 
bodied in the Constitution reflects that 
concept, 

Now, if the Supreme Court can rule 
that the prohibition against unreasona- 
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ble searches does not prohibit the police 
from searching for evidence, under an 
ex parte warrant, in a newspaper Office, 
a newspaper that is protected under the 
first amendment guarantee against 
abridgement of freedom of the press, 
then certainly where there is not that 
particular first amendment protection, 
everybody in their homes and offices is in 
jeopardy of police invasion without 
warning and at any time. 

I think that many of the editorials 
that have been written so far on this 
subject have focused only on the free- 
dom of the press aspect of it, although I 
was gratified to see that the Akron Bea- 
con Journal, my hometown newspaper, 
pointed out that this is really a threat 
to everybody. 

Is there anyplace where the right of 
privacy should be more protected, than 
in a person’s own home? If the police 
can enter a person’s home, let alone his 
office, why, then, of course, his right of 
privacy is gone. Under the guise that 
they are looking for evidence in some 
particular matter, the police can come 
in and look over everything you have. If 
you happen to have personal letters or 
personal financial records that might be 
matters of your own private concern and 
could be embarrassing if disseminated 
to certain people or publicized, that 
would not matter. They could see them 
and possibly seize them and you would 
have the burden of trying to get them 
back, 


So I think it is terribly important that 
Congress move on this and move 


promptly, because we are dealing with 


something that is very basic in our con- 
cept of personal freedom and what 
makes possible a civilized society. 


Mr. Speaker, I again commend the 
gentleman from Massachusetts (Mr. 
Drinan) for his initiative. 


Mr. DRINAN. Mr. Speaker, I thank the 
distinguished gentleman from Ohio (Mr. 
SEIBERLING) for his contribution, and I 
applaud his comments. 


Mr. Speaker, may I just indicate that 
there is a feeling of terror all across the 
country among journalists. Just today 
I received a letter which states this: 

The day after the Court’s decision, my 
office began erasing all tapes and destroying 
or removing from the premises all confiden- 
tial records of conversations with sources. 


That letter came from the chief of 
bureau of the Lee Newspapers State 
Bureau in Helena, Mont., a man whose 
name is Shaun Higgins. Mr. Higgins was 
on the AP wire disclosing how terrified 
he and his associates are. 

Mr. Speaker, I do not think we can 
overstate the impact that this decision 
may have on news gathering and dis- 
semination. I am, therefore, very happy 
to submit for the Recor a list of the 36 
cosponsors of my bill. 

@ Ms. MEYNER. Mr. Speaker, I join my 
colleagues today in denouncing the 
shocking decision of the Supreme Court 
in Zurcher against Stanford Daily. I have 
joined in the cosponsorship of this legis- 
lation to insure that the implementation 
of this decision—a scene straight from 
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the pages of “1984"—is never realized. I 
find this legislation, and the public out- 
cry over the Zurcher decision, to be ex- 
actly what the Court asked for in the 
majority’s decision: 

The fourth amendment does not prevent 
or advise against legislative or executive 
efforts to establish nonconstitutional pro- 
tections against possible abuses of the 
search warrant procedures. 


Unlike the Court, I view this correc- 
tive legislation as the proper interpreta- 
tion of the fourth amendment prohibi- 
tion against unreasonable searches and 
seizures. 

The Zurcher decision rocks the very 
foundations of the fourth amendment. 
Its application extends beyond intrusions 
into newspaper offices. We should all fear 
for the future of our personal liberties; 
and for the future of our right to pri- 
vacy—a right that has been embedded 
in the Bill of Rights for generations, This 
startling departure from precedent opens 
the sluice gates for the wholesale depri- 
vation of the rights of all Americans. 

Mr. Speaker, fourth amendment in- 
terpretations have, for many years, 
rested on the strong foundation of prob- 
able cause. Yet, the use of probable cause 
to conduct a search, or secure a warrant 
to search, has always been based on the 
knowledge that a crime has been com- 
mitted, or that a crime is being com- 
mitted, or that a crime is about to be 
committed. Our Nation has never stood 
for the proposition that the privacy of 
nonparties to a crime may be invaded 
merely because they may be in posses- 
sion of evidentiary materials. The 
Zurcher holding decimates that basis of 
privacy. 

In 1967, the Court broadened the scope 
of permissible searches to allow searches 
for evidentiary material. Prior to the de- 
cision in Warden against Hayden, 
searches. were limited to those designed 
to secure contraband, or the fruits or in- 
strumentalities of a crime. Relying heav- 
ily on this precedent, the Court in 
Zurcher applied the principle to the 
search of a newspaper office for evidence 
of a crime. Yet, the facts which prompted 
the 1967 holding in Warden against 
Hayden lead to the drawing of the nar- 
row conclusion that searches for mere 
evidence are permissible only when con- 
ducted in connection with a party to the 
crime. Until Zurcher, law enforcement 
Officials had to rely on subpenas for 
third-party searches for evidentiary ma- 
terial. The legislation that we have in- 
troduced would keep with precedent by 
allowing searches of a news organization 
based on probable cause that an em- 
ployee of the news media has, is, or is 
about to commit a crime. 

The previous use of subpenas for third 
party searches should be retained. Our 
judicial system, through the use of the 
adversary process, insures that opposing 
positions are considered. This legisla- 
tion requires that access to the premises 
of news organizations must be obtained 
following an adversary hearing before a 
court. This is the orderly opposition 
which is the foundation of our judicial 
system. This is the essence of a system 
which guards our precious freedoms. And 
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Mr. Speaker, the elimination of the criti- 
cal adversary element is the crux of the 
shocking Zurcher decision. 

Mr. Speaker, I urge my colleagues to 
act immediately to reverse the Zurcher 
holding. I fear not only for the news 
media—whose files, desks, and even 
wastepaper baskets will be open to war- 
rants based merely on the probable ex- 
istence of evidence. I fear also for the 
future of the first amendment, the fourth 
amendment, and the rights of all Amer- 
icans.@ 

@ Mr. VENTO. Mr. Speaker, I wish to 
speak today in support of H.R. 12952. 

Throughout our Nation’s history, free- 
dom of the press has been a guardian for 
our society in revealing corruption, in- 
justice, and abuses otherwise denied 
from the knowledge of the American 
people. But now the action of the Su- 
preme Court in Zurcher against Stan- 
ford Daily jeopardizes the integrity of a 
free and responsible press. 

The first amendment assures the con- 
stitutional right of freedom of speech to 
the American people and the press is a 
platform from which people can exer- 
cise that right. The press can be an ef- 
fective vehicle for informing the public, 
spreading new ideas, defending positions, 
and overseeing the public’s interests. 
Hewever, to be effective, it must operate 
in an atmosphere free from intimidation 
and must be able to handle information 
in a confidential manner. The recent de- 
cision by the Supreme Court will dis- 
courage and endanger news coverage 
and investigatory reporting and, as a 
consequence, will restrict the public’s 
right to know. Without the protection of 
the first amendment, the media’s role in 
our society may be frustrated and we 
will all be harmed by that. occurrence. 

Confidential sources are the heart- 
blood of such a media role, stories such 
as Watergate and the Pentagon papers 
would not have been revealed without 
the guarantee of confidentiality. With- 
out such revelations, the base on which 
our Government now stands would be 
seriously affected and threatened. 

It is the responsibility of Congress to 
maintain a free press for the people. The 
importance of the press cannot be over- 
stated in this free society. Qualifying 
the spirit of free inquiry is a threat to 
the spirit of the American people and 
the foundation on which this country is 
based. 


As George Mason stated in the Vir- 
ginia Bill of Rights: 

The freedom of the press is one of the 
great bulwarks of liberty, and can never be 
restrained but by despotic government. 


At this time, I would like to draw the 
attention of my colleagues to several 
articles that appeared in the St. Paul 
Dispatch. These articles eloquently state 
the need for a free press and the di- 
lemma of the recent court decision. 

THE Court Saw NOTHING WRONG 
(By John R. Finnegan) 

I was shocked. 

I could not believe the United States Su- 
preme Court would reverse two lower courts 
and find that police could search a news- 
paper office for criminal evidence even though 
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none of the paper’s employees was involved 
in the crime. 

But it did. By a five to three vote. 

I had intended this week to continue the 
column series on the Federal Bureau of In- 
vestigation and its relations with these news- 
papers over the years. That can wait another 
week. 

Let’s review the case which produced the 
appalling decision by the Burger court. 

Seven years ago, Palo Alto police raided 
the offices of the Stanford Daily, a university 
newspaper, looking for unpublished photo- 
graphs of a violent student demonstration. 
The demonstration resulted from a sit-in at 
Stanford University hospital held to protest 
the firing of a hospital employee. Thirty- 
seven persons were injured, including nine 
policemen. 

Police thought that a student newspaper 
photographer had film of the assaults on 
police which could be used in the prosecu- 
tion of some of the demonstrators. 

A county judge issued a search warrant 
allowing police to go through the newspaper's 
offices looking for such material. There was 
no evidence that the newspaper was involved 
in any crime and no effort was made to get 
the material by subpoena. Getting a sub- 
poena would have required a court hearing 
at which the newspaper could have pre- 
sented arguments against submitting such 
material for examination by law enforce- 
ment officers. 

The Palo Alto police found no pictures 
which could be used to prosecute demonstra- 
tors. The newspaper has a policy of destroy- 
ing all unpublished photographs which might 
incriminate the subjects. 

As a result of the current decision, I sus- 
pect that a large number of newspapers will 
make instant destruction of such photos 
mandatory. 

While searching for the photos, the police 
also examined information in reporters’ note- 
books. 

The newspaper and some of its staff 
brought legal action against the county of- 
ficlals and police arguing that use of the 
search warrant was a violation of both the 
First and Fourth Amendments. They said 
that since the newspaper was not suspected 
of any crime, the two amendments require 
that police first obtain a subpoena to get 
the evidence and only after they are able 
to convince a court that a subpoena is im- 
practical should they be permitted to search 
offices of a newspaper under a search war- 
rant. 

The Trial Court in California agreed with 
the newspaper’s position. So did the U.S. 
Ninth District Court of Appeals. But not 
Justices Byron White, Warren Burger, Harry 
Blackmun, Lewis Powell and William Rehn- 

uist. 

s They held that police are under no legal 
obligation to first seek the desired evidence 
br subpoena. “Properly administered, the 
preconditions for a (search) warrant .. . 
should afford sufficient protection against 
harms that are assertedly threatened by war- 
rants for searching newspaper offices,” White 
wrote for the court. ` 

“The critical element in a reasonable 
search is not that the owner of the property 
is suspected of a crime but that there is 
reasonable cause to believe that the specific 
‘things’ to be searched for and seized are lo- 
cated on property to which entry is sought. 

“Neither the Fourth Amendment (protec- 
tion against unreasonable searches) nor the 
cases requiring consideration of First Amend- 
ment (free press) values in issuing search 
warrants call for imposing the regime or- 
dered,” the majority held. 

Justices Potter Stewart, Thurgood Marshall 
and John Paul Stevens dissented, Stevens 
arguing that the search was “unreasonable” 
since no evidence was presented to show 
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that the warrant was needed or that evidence 
would be destroyed before it could be sub- 
poened. 

The decision effectively dismantles shield 
laws, absolute or qualified, that exist in many 
states including Minnesota. A shield law pro- 
vides that a newsperson can protect confi- 
dential sources from disclosure; it prohibits 
law enforcement agencies from access to re- 
porters’ notes, broadcasters’ outtakes from 
tapes or film and a still photographer's un- 
published photos. 

In Minnesota, a court might allow access 
to such material but only after a court hear- 
ing and a determination that the individual 
seeking such information clearly has met 
three specific standards. 

Courts and law enforcement agencies, as I 
read the Supreme Court decision, now can 
use the search warrant as a means to gain 
access to confidential sources despite such 
statutes. 

Reporters, print or broadcast, can become 
investigative arms of government. This deci- 
sion could chill investigative reporting and 
discourage news coverage of demonstrations 
or controversial gatherings where violence or 
some criminal act may occur. 

The news media can take little solace from 
the majority's observation that ‘Properly 
administered, the preconditions for a war- 
rant ... should afford sufficient protection 
against harms that are assertedly threatened 
by warrants for searching newspaper offices.” 

There are communities where the precon- 
ditions will not be “properly administered” 
(whatever that means) by judges and police 
who may be incompetent, malicious or both. 

The Burger Court has knocked another 
large chip off the First Amendment. 


HAZARD TO FREEDOM 


The U.S. Supreme Court, supreme arbiter 
of our laws, the interpreter of the Constitu- 
tion, has ruled that an angered judge or 
police force in concert can raid a newspaper 
office in search of photos, notes and other 
matters having to do with supposed criminal 
acts—in short, go fishing. 

We had waited for a few interpretations of 
this latest ruling, that newspaper offices 
could be searched, with warrant, for criminal 
evidence even though neither the newspaper, 
nor its employees, were suspect. Surely, we 
thought, there would be no objection to a 
search, say, for heroin stashed away in the air 
conditioning system of a newspaper by some 
desperate and dangerous criminal, 

But it comes back to a simple case of 
Searching to harass. It stems from a police 
raid on the Stanford Daily (fruitless) to con- 
fiscate pictures of demonstrators to be used 
in evidence. 

We naturally hail Justice Stevens’ dissent. 
He argued that the history of the Fourth 
Amendment indicates its drafting never ex- 
pected warrants to be issued for private 
papers of persons not suspected of crime, or, 
for that matter, anyone. 

It was just recently that Chief Justice 
Warren Burger blasted the American bar in- 
discriminately and with a passion as being 
incompetent. The compliment might be 
returned, in this case adding the word 
“dangerous.” 

This really is justice at its most blind. The 
Court should come out with a federal stamp 
declaring it to be hazardous to your health 
and, an added note, most dangerous to the 
State of a free republic.@ 


@ Mr. VAN DEERLIN. Mr. Speaker, un- 
der the guise of strictly construing the 
fourth amendment, the Supreme Court 
on May 31 seriously eroded the protec- 
tions offered by the first amendment. 
The majority of the Court ruled that 
there is no reason to exempt the press 
from the search warrant procedure pro- 
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vided for in the fourth amendment. 
Upon meeting the requirements that a 
search be reasonable, specific and based 
upon a showing of probable cause, the 
police can—unannounced—scrutinize 
the files of a reporter or news organiza- 
tion. 

The majority’s decision was perhaps 
rational, but it was not wise. What news- 
room worth its salt would not contain 
some evidence relevant to some criminal 
case? The practical effect of this deci- 
sion—obyious to anyone who has not 
spent the last 10 years on Mars—will be 
to offer the executive branch of Govern- 
ment a method to chill the ardor of the 
press, whether print or broadcast, to un- 
cover Official misdeeds. 

Who can doubt the tendency of of- 
ficials beset by leaks to try to plug them? 
We have so recently seen it happen. Even 
good men and women, in the stormy 
atmosphere of crisis, consider ways to 
seal tightly the ship of state. Certainly 
a well-publicized series of newsroom 
raids would have the desired effect. 

The first amendment is, as should be 
apparent from events of the recent past, 
the best protection the American people 
have against encroachment upon their 
freedoms by their government. It must 
be strengthened, not sapped. 

I have joined with Representative 
Drinan in support of his proposal to out- 
law the use of search warrants against 
reporters or news organizations unless 
their direct involvement in the commis- 
sion of a crime can be proved. 

In normal circumstances, the sub- 
pena process—which keeps the police 
out of the newsroom—is sufficient pro- 
tection for the public against criminal 
activities. It would be much more dan- 
gerous to the public interest in the long 
run to allow this ruling to stand as is. 
It is, as the Boston Globe said of the 
decision, “a first step toward a police 
state.” @ 


@ Mr. QUAYLE. Mr. Speaker, a tremen- 
dous amount of publicity has surrounded 
the Supreme Court’s Zurcher against 
Stanford decision allowing warrants to 
be issued to search the premises of per- 
sons who are not suspected of any crime. 

This may be because the press “roars 
loudest when its own ox is gored” as 
Charles Seib of the Washington Post 
pointed out. But the press has been less 
noisy in relating the potential for abuse 
to personal privacy. By refusing to review 
the fourth amendment guarantee of pri- 
vacy, the Court opened every business, 
home, and office to possible searches. 

That is why I have introduced H.R. 
13017, the Citizen Protection Act, which 
would mandate use of subpenas in cases 
where “the person in possession of the 
evidence has a reasonable expectation of 
privacy.” 

No one will argue that prosecutors and 
law enforcement officers should have the 
authority to gather evidence. But the 
guidelines established by the Court do 
not set a good example of how justice 
should be executed. 

In its ruling, the Court invited the 
Congress to act to set the record straight 
in this important constitutional area. I 
suggest that the House take up this in- 
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vitation and act sensibly and swiftly to 
insure the fourth amendment rights of 
all Americans. 

I ask to have included in the RECORD 
copies of a number of editorials relating 
to this case. Today I also sent copies of 
editorials regarding the Stanford case to 
my colleagues’ offices. I hope that each 
Member will take a moment to review 
them and consider my bill. 

[From the New York Times, June 8, 1978] 
A DOUBLE BLOW BY THE COURT 

The privacy rights of the law-abiding were 
shabbily treated by the Sureme Court the 
other day when it held that police may search 
for evidence of crime on the premises of per- 
sons who are not themselves suspected of 
any crime. The Fourth Amendment protects 
“the right of the people to be secure in 
their persons, houses, papers and effects 
against unreasonable searches,” but the 
Court said this sort of search was reason- 
able. Judicial warrants may now be obtained 
for unannounced, wide-ranging searches 
through files, drawers—even waste bas- 


kets—without proof that such methods are 
needed to guard against destruction of the 
evidence. This decision strikes a double 
privacy and press 


blow, at individual 
freedom. 

The premises in the case before the Court 
were those of the Stanford University 
student newspaper, which claimed that its 
rights had been violated by a police search 
of its offices after a 1971 campus riot. Police 
wanted to search the newspaper’s offices 
because a published photograph of the riot 
led them to believe there might be more 
photographic evidence. Their request for a 
warrant contained no charge that the Daily’s 
staff had anything to do with the violence 
and no hint that the authorities feared de- 
struction of the eyidence. Extensive as the 
search was, it turned up nothing useful to 
the police, 


The newspaper argued that the search vio- 
lated the Fourth Amendment rights of 
citizens generally. The police, it was 
argued, could have sought their evidence by 
way of subpoena, a procedure that would 
have permitted orderly opposition. The 
newspaper also argued that First Amend- 
ment rights were infringed because such a 
sweeping search inevitably compromised in- 
formation the police had no right to see. The 
court said no to both arguments. 


Justice Byron White’s majority opinion 
treated the newspaper arguments as though 
they had come from outer space. He said the 
Stanford Daily was seeking “a major re- 
vision of the Fourth Amendment,” by ask- 
ing the Court to “hold for the first time” 
that the validity of a search depends on 
the culpability of the search's target. But, 
as Justice John Paul Stevens showed in a 
lucid dissent, the Court was not being 
asked to do anything so contrary to prec- 
edent. There was no precedent; the precise 
issue had never been before the Supreme 
Court. Until 1967, police could seek war- 
rants only to look for such things as con- 
traband, the fruits of a crime, or the instru- 
mentality of a crime, like a gun. Then in 
1967 the Court ruled—for the first time— 
that searches for “mere evidence” of crime 
were valid under the Fourth Amendment. 

That decision was what shattered prec- 
edent. It then became more probable that 
searches would disrupt the lives of innocent 
parties who might readily come into pos- 
session of evidence of crime; it was open 
to the Court in the Stanford Daily case to 
require special procedures safeguarding their 
interests. Instead, the Court would now al- 
low officials to treat the law abiding like 
criminals. 

The Court's treatment of the First 
Amendment issue was just as cavalier. “We 
decline to reinterpret the Amendment to 
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impose a general Consitutional barrier 
against warrants to search newspaper prem- 
ises,” said Justice White. But First Amend- 
ment considerations made even stronger the 
case for added safeguards against such a 
search. In this decade, it is hardly fanciful 
to worry that public officials bent on ob- 
structing justice might invoke such author- 
ity malevolently. Even worse, wiretapping 
is merely one kind of a search; there seems 
to be no Constitutional barrier to court- 
approved wiretapping of reporters’ tele- 
phones. 

The Court itself acknowledged that legis- 
latures are free to enact added protections 
for individual privacy and press freedom. 
Considering the way this Court now inter- 
prets the Fourth Amendment, Congress and 
the state legislatures would be well advised 
to do so promptly. 


[From the Washington Post, June 9, 1978] 


THE STANFORD DECISION: A THREAT TO THE 
PRESS—AND THE INDIVIDUAL 
(By Charles B. Seib) 

The constitutional protection the Amer- 
ican press enjoys as the public’s vigilant 
watchdog is contained in 11 words: Congress 
shall make no laws . . . abridging the free- 
dom ... of the press.” 

They appear in the first of the 10 amend- 
ments that make up the Constitution’s Bill 
of Rights. In its less than 50 words, the 
same amendment also protects the freedoms 
of religion, speech and assembly and the 
right to petition the government for a re- 
dress of grievances. 

Since constitutional underpinning of the 
free press is so slender, the attitude of the 
courts, particularly of the U.S. Supreme 
Court, is basic to its effectiveness. And that 
brings us to a couple of recent evidences that 
the present Supreme Court is not enthralled 
by the First Amendment's protection of the 
press. 

As I noted in a column a few weeks ago, 
Chief Justice Warren Burger went to un- 
usual lengths in late April to tell the press 
that it was just another corporate enter- 
prise with no more First Amendment pro- 
tection than any other corporation. A month 
later, a majority of the court’s justices em- 
braced Burger’s view in a far-reaching de- 
cision. 

Burger’s pronouncement, which was in a 
concurring opinion in a decision involving 
political spending by corporations, got little 
attention in the news columns. That can’t 
be said of the more recent decision, which 
has shaken the news business to its founda- 
tions. 


Since we of the press roar loudest when 
our own ox is gored, it is hard to imagine a 
newspaper reader who is unaware of the so- 
called Stanford decision. But for those who 
have been far away, here it is in brief: 

Police, armed with a search warrant, raid- 
ed the office of the Stanford University news- 
paper. They were looking for evidence in a 
case involving injury to police officers by 
demonstrators. 

The raid was without prior notice, as is 
permissible with search warrants as opposed 
to subpoenas. The search was thorough, 
even including waste baskets. Nothing was 
found. 

Lower federal courts found the search to 
be a violation of both the First Amendment 
and the Fourth Amendment, which limits 
the government's right of search. But by a 
vote of 5 to 3 (one justice abstained), the 
Supreme Court reversed them. 

In deciding the case, the high court said 
that search warrants could be used even 
though the persons whose premises are be- 
ing searched are not involved in the crime 
being investigated. And it said that the First 
Amendment gives the press no special pro- 
tection against unannounced searches. 
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The press reacted bitterly. Publication of 
the Pentagon Papers could have been blocked 
had the decision been in effect at the time, 
it was said. The exposure of Watergate could 
have been subverted with the help of a 
compliant judge and police officials. Confi- 
dential sources would dry up because their 
names might be in files that could come un- 
der the eye of searchers. 

Some of the reactions were overblown. But 
the decision unquestionably will have a 
chilling effect on the business of gathering 
and printing news. 

Speaking for the court majority, Justice 
Byron White showed minimal concern for 
possible abuse of search warrants in press 
cases. If the framers of the Fourth Amend- 
ment had wanted to give the press a special 
protection, they would have, he said. They 
didn’t, he said, so nothing more is required 
in press searches than for the magistrate 
issuing the warrant to apply Fourth Amend- 
ment standards with “particular exactitude.” 

White expressed confidence that authori- 
ties would behave themselves. He dismissed 
predictions that searches would disrupt news 
publication, that the searchers would rum. 
mage through files on fishing expeditions 
and that fear of disclosure would discourage 
confidential sources. If abuse occurs, he said, 
“there will be time enough to deal with it.” 

He sounded one positive note, perhaps 
unintended, when he observed that “the press 
is not only an important, critical and val- 
uable asset to society, but it is not easily 
intimidated—nor should it be.” He seemed to 
be saying: Fight your own battles; you're 
good at that. 

White insisted that the court was not 
breaking new ground, but simply adhering 
to the balance between public and private 
needs established in the Fourth Amendment. 

Nevertheless, the decision is a chilling one, 
not only to the press, but also to others out- 
side the government: doctors, lawyers, clergy- 
men, citizens in general. It can be seen only 
as a victory for authority and those who 
wield it and a blow to privacy and the right 
to be let alone. 

The press is tough, as White noted, and 
can be expected to fight back if search war- 
rants are abused. Editors and reporters will 
devise ways to minimize the effect of the de- 
cision on news gathering. There already is 
talk of legislation to sharply limit search 
warrants directed at the press, 

But in fighting its own battle, the press 
should not forget that the Stanford decision 
is bound to encourage the use of search 
warrants all across the board. So press and 
public have a common stake. 

Again we are reminded that two basic 
freedoms—freedom of the individual and 
freedom of the press—are closely tied. A 
threat to one is a threat to the other, and 
one cannot survive without the other. 

That is a truism that cannot be diminished 
by repetition. The Stanford decision should 
drive it home to all parties. 


[From the Indianapolis Star, June 3, 1978] 
To Save FREEDOM 

The United States Supreme Court has 
opened a threat to freedom in America that 
can be removed only by Congress. 

Action to deal effectively with the peril 
should be taken at once. 

The court action was the decision opening 
newspaper offices to surprise police search for 
and seizure of evidence that might be related 
to a crime in which neither the newspaper 
nor any of its employees is involved. 

We cannot express too strongly our belief 
that this incomprehensible ruling tears a 
gaping hole in the constitutional guarantee 
of freedom of the press. 

Further it establishes a precedent for sim- 
ilar rulings on searches of the offices of law- 
yers, doctors, hospitals—a possibly endless 
list of professionals and businesses that keep 
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records heretofore regarded as protected 
against enforced disclosure. 

No hope can be held for correction of this 
gross blunder except by action of Congress, 
The court is unlikely to reverse itself and 
there is no higher judicial authority to which 
to appeal. 

What is needed is a law specifically pro- 
hibiting the issuance of warrants for search 
of the offices of newspapers and other pub- 
lishing houses, broadcasting stations and 
others hitherto believed to have constitu- 
tional protection, except on showing of prob- 
able cause to believe that the organization 
or an employee has engaged in criminal 
activity. 

Newspaper editors and publishers through- 
out the land have immediately perceived the 
dangers opened up by this court ruling, and 
have reacted much as have we of The Star. 
It was naive, to say the best, of Justice Byron 
White to write in the court’s decision that 
surprise searches would not “chill” the free 
press. 

Benjamin C. Bradlee, executive editor of 
the Washington Post, pointed out that in the 
famous Pentagon Papers case several years 
ago the police, under the current court rul- 
ing, could simply have obtained warrants, 
gone into the offices of the Post and the New 
York Times and seized the documents, thus 
preventing publication. 

He raised the question of what might have 
happened had such power of search and seil- 
zure been available to the White House staff 
in the Watergate period, These are realities 
of what the Supreme Court has done. 

We hope most fervently that members of 
Congress will understand the situation, and 
will act swiftly to restore protection of free- 
dom of the press, which is a bastion of all 
freedom. 


{From the Washington Star, June 8, 1978] 
Take THAT, Justice Wurre! 
(By James J, Kilpatrick) 


SCRABBLE, Va.—The Supreme Court deliv- 
ered its stunning opinion last Wednesday, 
authorizing search warrants for newspaper 
files, and on Thursday morning I made a 
symbolic little trip to the Scrabble dump. By 
this time, half of my Laetrile file is six feet 
deep in a sanitary landfill in back of Clifton 
Clark's barn, and nuts to you, Mr. Justice 
White. 

To be sure, nobody in law enforcement 
gives a hoorah about my Laetrile file, but it 
provides an example of the kind of mischief 
this decision will produce. Some months ago, 
after I had been defending the principle of 
free choice in the Laetrile controversy, some 
people on the West Coast wrote me in lively 
detail about their smuggling operations. 
They sent a sample of Laetrile. Their letters 
were evidence of a criminal conspiracy and 
the sample was plainly “contraband,” the 
fruits of crime. 

Federal prosecutors are so sick of the Lae- 
trile business that they have little inclina- 
tion to look for evidence anywhere, but let 
me pursue the matter for purposes of illus- 
tration, If in the course of a smuggling in- 
vestigation, customs agents and postal in- 
spectors got wind of a Laetrile sample sent 
to me through the mails, they could now get 
a search warrant from some amiable federal 
judge. They could arrive at my office without 
warning, presont the warrant and start rum- 
maging through the files. 

Mr. Justice White’s opinion for the Court’s 
5-3 majority is one more manifestation of 
that regrettable hostility held by so many 
judges toward the press in general, Only Mr. 
Justice Stewart indicated any real under- 
standing of what this case was all about. 
His dissenting opinion starkly delineated the 
dangerous situation his colleagues have cre- 
ated. 

These were the facts: Back in 1971, stu- 
dents rioted at Stanford University. Several 
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police officers were hurt. In the belief that 
a photographer for the Stanford Daily had 
taken some pictures from which the assail- 
ants might be identified, the infuriated cops 
obtained a search warrant, entered the news- 
paper offices, and searched everywhere for 
evidentiary photographs. They found noth- 
ing, and departed. The newspaper sued for 
violation of civil rights, and two lower courts 
held that the Fourth Amendment bars such 
thiry-party search warrants, especially of 
newspaper property, when there is no in- 
timation that the third party may be accused 
of crime. 

The Supreme Court reversed. Mr. Justice 
White’s opinion curiously combined tart- 
ness and decisiveness with an astonishing 
ignorance of the real-world nature of the 
news-gathering process. He and his four col- 
leagues had no conception of what they 
were doing. 

Until. the Stanford case came along, the 
virtually invariable rule among law enforce- 
ment officials had been to rely upon sub- 
poenas in third-party matters. If police have 
reason to believe that the “fruits, instru- 
mentalities, or evidence’ of a crime is in 
possession of some third party not person- 
ally involved, there ordinarily is no problem. 
A bank president, for example, can be served 
with a subpoena directing him to produce 
certain canceled checks. 

This is, of course, the procedure that 
should be employed if local police or federal 
agents believe a newspaper has material in 
its possession that bears directly upon crim- 
inal action. A subpoena can be complied 
with; or it can be resisted by a motion to 
quash. Through the orderly safeguards of a 
full court hearing, the necessity of the sub- 
poena can be explored. 

The Court's opinion in the Stanford case 
brushes all that aside. With astounding 
naivete, the majority expresses its confidence 
that neither police nor judges will abuse 
their newly found power to harass news- 
papers and to rummage through their files. 
Mr. Justice White innocently supposes that 
considerations of reasonableness and speci- 
ficity will be observed, His Eminence per- 
haps was born yesterday. 


[From the New York Times, June 2, 1978] 
A LETTER TOTHE WHIZZER 
(By James Reston) 


Mr. Justice Byron R. WHITE, 
The Supreme Court of the United States, 
Washington, D.C. 

DEAR MR, Justice: One day, if you ever have 
time, I wish you'd ccme down to The Times 
and tell us how to deal with the practical 
problems of gathering the news in Washing- 
ton under the latest majority opinion of the 
Supreme Court of the United States. 

You say for the majority of your brethren 
that cops can come in here, provided they 
have a court warrant, and search our files 
and notes without prior warning—if they 
suspect we have evidence that somebody is 
breaking the law. 

According to the Court's ruling, news- 
papers have no special right to privacy nor 
any opportunity to contest such a search in 
the courts before the cops come in. Ad- 
mittedly, we are a nosey and sometimes 
reckless crowd, and I have no doubt that 
most p2ople would agree that we deserve no 
privileges denied to businessmen or even 
gamblers, but I have a few non-legal ques- 
tions, 

For beginning, have you ever seen a good 
reporters’ notes after hours of private con- 
versation with some dubious or even criminal 
character or senator® They are a jumble of 
words, underlined phrases, squiggles, ques- 
tion marks, hiccups, and mystifying clari- 
fications, decipherable only by the reporter. 

If you gather them all up, it would serve 
you wrong. You would be more confused 
than you were before. And even if you could 
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get at the truth, where would you place 
the blame? On the publisher and chief ex- 
ecutive officer of the paper or on the editor 
who assigned the story to the reporter, or 
on the reporter who was merely carrying out 
his assignment? 

In short short, Mr. Justice, who goes to jail 
under this Supreme Court judgment? 

Let’s suppose this new ruling of the 
Supreme Court had been in effect a few 
years ago. It would have been very easy for 
Richard Nixon to get a court order to raid 
The New York Times. He knew precisely 
where the Pentagon documents were. The 
New York Times staff was working with all 
the Pentagon papers in the New York Hilton 
Hotel, and under this Supreme Court rul- 
ing, he would have been able to seize them 
and block the publication of the Vietnam 
story. 

The Watergate crisis is an even better il- 
lustration of the dangers of this Supreme 
Court decision. If your majority judgment, 
Justice White, had been in place as the law 
at the time of the Watergate break-in, Mr. 
Nixon would probably have been able to cover 
up the whole political and moral mess. 

The cops would have been able to come 
into the Washington Post with the authority 
of Mr. Nixon and Attorney General Mitchell, 
armed with court orders, and have been in 
a position to intimidate everybody in com- 
mand. They tried to do it anyway, but at the 
Washington Post, as at The New York Times, 
they were told to fight or get lost. E 

The troubling thing to us in the press is 
what may now happen as a result of this 
Supreme Court decision, Mr, Justice, It is not 
really that you have said that the press is the 
same as everybody else, but that you have 
said also that our efforts to get at the truth, 
in private conversations, are subject to Gov- 
ernment inquiry on demand by Government 
officials. 

This makes a fundamental difference. If 
the police can demand access to newspaper 
files, under court orders which the Govern- 
ment can easily demand, then anybody who 
differs with the Government will hesitate to 
tell the truth. 

All the information that exposed the facts 
about the Vietnam tragedy and the Water- 
gate conspiracy came into the press from in- 
siders who were determined to tell,the truth 
as they saw it. They took the language of the 
14th Amendment quite seriously: 

“The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no warrants shall 
issue, but upon probable cause, supported by 
oath or affirmation, and particularly describ- 
ing the place to be searched, and the persons 
or things to be seized.” 

You, Mr, Justice White, have undertaken to 
interpret this in a different way, and Mr. 
Justice Potter Stewart disagrees. He says: 

“It seems to me self-evident that police 
searches of newspaper offices burden the free- 
dom of the press. The most immediate and 
obvious First Amendment injury caused by 
such a visitation by the police is physical dis- 
ruption of the operation of the newspaper.” 

So there is a fundamental difference, not 
only within the Supreme Court but also be- 
tween the court and the press in its practical 
everyday work. If the press is told by the 
Supreme Court that it Is subject under Gov- 
ernment court orders to turn over its notes 
and files, it will have to do so; but the most 
important thing is that its sources of infor- 
mation, fearing exposure, will dry up, and 
this will change both the press and the courts 
beyond anything that Mr. Justice White 
expected.@ 


@ Mr. LUNDINE. Mr. Speaker, I rise 
to join with my colleagues in voicing my 
concern over the Supreme Court’s recent 
decision in the case of Zurcher against 
Stanford Daily. I have joined with my 
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colleague (Mr. DRINAN) in sponsorship of 
his legislation, the Press Protection Act, 
but I feel that there is still a greater need 
to call attention to the broader issues 
raised by this case. 

No Amercan can ignore the right of law 
enforcement agencies to information 
which will assist in the resolution of a 
crime. While individuals may not volun- 
tarily provide pertinent information in 
their files, our system of justice allows for 
many instruments of persuasion: The 
subpena, the search warrant, eventual 
arrest. More importantly, the system 
provides first for voluntary aid, and as- 
sumes that citizens will exercise that op- 
tion before it becomes necessary to imple- 
ment legal means of detection. 

To authorize, as the Supreme Court has 
done, either officer or judge to preempt 
these due processes is to erode the foun- 
dations of the American judicial system: 
The assumption of innocence and the 
right of free speech and privacy. In my 
own 39th Congressional District of New 
York, far from the bitterly adversarial 
dealings between media and Government 
of the major metropolitan areas, news 
editors are no less outraged by this 
decision. 

I would like to offer for the Recorp at 
this time, two editorials from opposite 
ends of my congressional district, in 
Jamestown and Elmira, N.Y., which 
cogently argue the case against the Su- 
preme Court's holding in this case: 
[From the Elmira (N.Y.) Star-Gazette, 

June 8, 1978] 
WE Don’rT Want To BE Cops’ ARM 

A newspaper protesting the Supreme Court 
decision permitting police with warrants to 
rummage through newspaper files might be 
accused of complaining because it own ox 
was being gored. 

That is true—but only partially. The rul- 
ing threatens more than newsrooms. It 
threatens the offices and homes of lawyers, 
doctors, merchants—just about anyone who 
might have information the police would 
like to see. 

All the police would have to do would be 
to convince a judge that there might be evi- 
dence of a crime in someone’s private files. 
The judge would issue a warrant—and the 
secret files would be secret no longer. 

The court ruling could greatly harm the 

newspaper's role of presenting information 
as fairly, accurately and completely as it 
can. 
Further, the decision erodes a basic thrust 
of the First amendment, which is to keep 
the press and government separate. It could 
force a newspaper to become an unwilling 
partner with government—in effect, an arm 
of the prosecution of a criminal case. 

The decision is bound to impair newspaper 
investigations. It probably will dry up sources 
of information, which could mean the differ- 
ence between the exposure or coverup of a 
Watergate. 

The court decision will permit police to 
obtain search warrants on the basis of “rea- 
sonable” belief that a person or organization 
has material that could be relevant in an 
investigation. Previously, a subpoena was re- 
quired to obtain evidence in the possession 
of a newspaper. 

The basic difference between a subpoena 
and a search warrant is in the timing. A 
subpoena can be put into effect only after 
the recipient has had the opportunity to 
challenge it at a court hearing. A warrant 
can be obtained on the spot from a judge 
with no advance warning given to the owner 
or occupants of the place to be searched. 
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We like and appreciate the police, but we 
believe each of us can function best by work- 
ing independently. 

[From the P-J Weekender (Jamestown, N.Y.], 
June 10, 1978] 


FREEDOM OF THE PRESS IS WANING IN AMERICA 


Surprise police raids on newspapers and 
searches of newsrooms are something we 
have associated with Nazi Germany and 
South American dictatorships but certainly 
never with the American scene. 

That may not be so from this point on now 
that the U.S. Supreme Court has ruled that 
nothing in the Constitution bars police who 
have obtained a search warrant from making 
a surprise search of newspaper offices. 

We are appalled by the high court's deci- 
sion and believe it reflects the kind of think- 
ing that gave us Watergate and all of the 
other outrageous abuses of government 
power uncovered during the Nixon years. It 
should be noted that in the 5-3 decision, the 
Nixon appointees were joined by Justice 
Byron White to deliver the majority opinion. 

Even so, we question whether the Supreme 
Court's decision would have taken this ap- 
proach had it not been for the Justice De- 
partment’s intervention in the case, It was 
the Carter administration's Justice Depart- 
ment that told the U.S. Supreme Court that 
the First Amendment offers no special pro- 
tection against surprise searches of news 
offices by law enforcement officers seeking 
confidential or other unpublished informa- 
tion in newsroom files. 

The Justice Department filed a friend-of- 
the-court brief in the case which the Su- 
preme Court had agreed to review, involving 
the constitutionality of a surprise newsroom 
search conducted by a California police de- 
partment in 1971 in the newsroom of The 
Stanford Daily, an independent college news- 
paper. 

In serving the search warrant, police did 
not give the newspaper any prior warning. 
They rified through desks, filing cabinets, 
correspondance and notes in their search for 
unpublished photographs of a clash between 
police and demonstrators during a sit-in at 
Stanford University Hospital. The pictures 
never were found. 

The newspaper filed an action in the U.S. 
District Court, which ruled that no-notice 
surprise searches on news offices were gen- 
erally prohibited by the First Amendment 
except if the police could show a special 
emergency. Normally, the court stated, the 
government should serve a subpoena on the 
news organization, giving it an opportunity 
to oppose the request for information in the 
courts. 

The U.S. Court of Appeals for the Ninth 
Circuit upheld the lower court decision on 
the search warrant question. But the attor- 
ney general of California appealed to the 
Supreme Court. The Justice Department en- 
tered the case at this point, which was 
unusual since the Justice Department norm- 
ally would not become involved in litigation 
between a private newspaper and state law 
enforcement officials. 

“We oppose the results of the courts be- 
low" establishing a special First Amendment 
protection “as applied to searches of the 
press,” the Justice Department's brief stated. 
It added that each individual magistrate 
should be free to use his discretion in de- 
ciding whether a surprise search would vio- 
late the constitutional rights of the party 
to be searched—whether that party is à news 
organization or a private citizen. 

Justice White, in writing the majority 
opinion said, “Properly administered, the 
preconditions for a warrant—probable cause, 
specifically with respect to the place to be 
searched and the things to be seized, and 
overall reasonableness—should afford suffi- 
cient protection against the harms that are 
assertedly threatened by warrants for search- 
ing newspaper offices.” 
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The justice said if magistrates are cautious, 
there will be no “opportunity for officers to 
rummage at-large in newspaper files or to 
intrude into or to deter normal editorial and 
publication decisions.” 

He said there have been only a few news- 
paper searches since 1971. But the truth is 
that police raids in news offices have oc- 
curred 10 times in California, including sl- 
multaneous raids last December by police at 
four San Francisco area television stations. 
This trend is only one part of a growing in- 
trusion on the freedom of the press in this 
country. 

For nearly two centuries of our national 
history, government took the First Amend- 
ment guarantee pretty much at face value. 
There were periods of feuding and periods 
of uneasy coexistence, but no one in author- 
ity seriously tried to read the First Amend- 
ment as anything less than a total ban on 
governmental interference with news cover- 
age. But, in more recent times, attacks on the 
press have come in a steady stream in the 
form of subpoenas, gag orders, prior re- 
straint, government secrecy edicts and now 
this latest thrust by the United States Su- 
preme Court allowing searches of news offices. 

We may be edging closer to a “police state” 
in this country than anyone ever imagined 
could happen. 


@ Mr. JEFFORDS. Mr. Speaker, I would 
like to commend the committee for havy- 
ing deleted funding for the Dickey- 
Lincoln School Lakes transmission proj- 
ect. I have long opposed this project from 
the point of view of the very marginal 
amount of power the Nation will get out 
of it at the price of serious adverse im- 
pacts on the environment. 

In this regard, Mr. Chairman, I am 
referring not only to the impacts on the 
natural environment of Maine, but also 
of Vermont. The Vermont Public Service 
Board has reviewed the draft environ- 
mental impact statement for the 
Dickey-Lincoln project issued by the 
Department of Energy and has found it 
seriously wanting in several critical re- 
spects. First, the Department has ap- 
parently applied fundamentally differ- 
ent criteria from that which the State 
of Vermont would apply when determin- 
ing the potential impact that transmis- 
sion lines may have upon the en- 
vironment of Vermont. Second, the 
Department seems to have based its 
determinations upon obsolete informa- 
tion. 

In regard to land use impacts, the 
draft EIS has only taken into account 
existing land use patterns, but has given 
no weight to proposed land use patterns. 
In Vermont we give the future pattern 
a significant weight. The historical 
practice in Vermont has been to locate 
transmission lines in wooded areas so 
that the visual impact is reduced. The 
draft EIS assumes the impact on Ver- 
mont will be less than it is in that it 
assumes the transmission lines will not 
go through wooded areas. Furthermore, 
the type of structures to be used in the 
transmission system, that is, double cir- 
cuit steel, is contrary to the Vermont 
practice of using more esthetically ac- 
ceptable wood pole H-frame structure 
circuits. 

Regarding the information upon 
which the Department based its load 
and systems requirements projections, 
the data relied upon was 1973 New Eng- 
land Power Pool information. Since that 
data was developed, growth projections 
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in regard to a typical 1985 weekly load 
curve has been substantially reduced. 
The 1978 New England Power Pool Load 
and Capacity Report forecasts the load 
curve as very significantly lower. In fact 
the new data forecasts only 65 percent 
of the megawattage projected in the ear- 
lier study. It is obvious that the Depart- 
ment needs to conduct more current and 
more accurate mid-1980’s-load condi- 
tions. 

Thus, Mr. Chairman, the Vermont 
Public Service Board concludes that the 
draft EIS fails to meet Vermont cri- 
teria, and I would urge that the Depart- 
ment begin afresh to do a more accep- 
table EIS. I insert in the extension of 
remarks today for the information of 
my colleagues at this point the sum- 
mary report of the Vermont Public 
Service Board on the Department’s draft 
EIs.@ 


@ Mr. YOUNG of Missouri. Mr. Speaker, 
I would like to add a few words in sup- 
port of my colleague from Massachu- 
setts and the legislation he has intro- 
duced. 

During my 20 years in public life, I 
have developed a deep respect for the 
role of the press as an independent 
check on Government and on criminal 
activities. 

Thomas Jefferson once said that if he 
had the choice of being without a gov- 
ernment or without a free press, he 
would prefer the former. 

Some might argue with that state- 
ment, but I believe all of us will agree 
that a free and independent press is es- 
sential to a democracy. Any attempt to 
weaken the independence of the press 
can be interpreted as an indirect attack 
on our system of government. 

I have never worked for a news orga- 
nization, but I have an idea of the pos- 
sibly devastating effect the Supreme 
Court ruling could have on the press. 

Confidential sources are a vital part of 
the news-gathering process. If those 
sources do not come forward to blow the 
whistle on corruption, then news organ- 
izations will suffer, the public will suf- 
ie and the Government itself will suf- 
er. 


The ruling in the Stanford Daily case 
will threaten the confidentiality of news 
sources. The possibility of unannounced 
police searches through newsrooms will 
discourage many sources from coming 
forward with their stories, and will make 
the job of investigative reporters that 
much more difficult. 


Let us take a theoretical case. Suppose 
a reporter is investigating corruption in 
the local police department, and he has 
a source within the department. In light 
of this new ruling, it will now be a rela- 
tively simple matter for police detectives 
to obtain a warrant to search the news- 
room on the pretext of looking for crim- 
inal evidence. If detectives find the name 
of the source in the reporter's notes, 
there is a good possibility that the story 
will never be printed. 

We have been assured by the U.S. 
Justice Department that such raids will 
not take place by Federal authorities. 
But we have no assurance that local au- 
thorities will not take advantage of this 
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procedure. And I do not think that we 
are going to get such assurances. 

It seems clear to me that Congress 
should take action this session to modify 
the Supreme Court ruling so that there 
is greater protection for news organiza- 
tions. The Press Protection Act of 1978, 
introduced by the gentleman from Mass- 
achusetts, is a sensible approach to this 
problem. I am cosponsoring this legisla- 
tion, and I call on my colleagues to do 
the same. 

I would also like to bring to the atten- 
tion of my colleagues two editorials on 
this issue that recently appeared in the 
major newspapers of St. Louis. The edi- 
torial departments of both the St. Louis 
Post Dispatch and the St. Louis Globe- 
Democrat agree that the Stanford Daily 
ruling weakens the freedom of the press, 
and that action should be taken to mod- 
ify that ruling. 

{From the St. Louis Post-Dispatch, June 1, 
1978} 
RAID ON THE PRESS 


In a decision upholding the power of police 
to get a search warrant and ransack a news- 
paper's offices, even when no one there is 
suspected of a crime, the U.S. Supreme Court 
has virtually ignored the special protection 
that is supposed to be provided to the press 
by the First Amendment. In affirming the 
reasonableness of such searches, the court 
has also weakened the protection of the 
Fourth Amendment, which has been held to 
allow the issuance of warrants only when 
there is probable cause to believe a crime 
has been committed. 


The case arose when police in Palo Alto, 
Calif., in 1971 got a warrant and combed 
through the files of the Stanford Daily, a 
student newspaper, in search of photographs 
of a student demonstration, hoping such 
photographs might help them identify dem- 
onstrators who might have been responsible 
for violence that had occurred. No photo- 
graphs were found. Both a federal district 
court and the court of appeals upheld the 
paper's position that the search was illegal. 
The student paper, supported by much of 
the nation’s media, argued that the search 
was a violation of the Constitution’s free 
press guarantee and that a more acceptable 
procedure would have been to seek evidence 
by subpoena, which would have required a 
hearing and given the paper a chance to de- 
fend its rights in court. 


Now a majority of the Supreme Court, with 
Justice White writing the opinion, has taken 
the incredible position that such unan- 
nounced searches will not interfere with “the 
press’ ability to gather, analyze and dissemi- 
nate news.” But it should be obvious—as dis- 
senting Justices Marshall, Stewart and Ste- 
vens recognized—that such searches pose a 
serious threat. How can the press gain the 
cooperation of confidential news sources if it 
cannot safeguard the sanctity of its files? In 
permitting the police to arm themselves with 
warrants and make surprise raids on news- 
paper offices, the Supreme Court has in effect 
made the press a vehicle for police investiga- 
tions and has gravely jeopardized its in- 
tended role of being an independent watch- 
dog of the police and other governmental 
agencies, 

[From the St. Louis Globe-Democrat, 
June 12, 1978] 


RESTRICT NEWSPAPER SEARCHES 


Congress should act to nullify the Supreme 
Court ruling that gives police agencies a pass 
key to newspaper offices and files. 


Legislation is needed to protect newspapers 
and their employees from unwarranted 
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searches and seizures. In other words, to 
grant them the protection of the Constitu- 
tion which Supreme Court justices would 
take away. 

The high court majority ruled that news- 
paper offices and files could be searched even 
when there is no evidence that anyone con- 
nected with the newspaper had committed a 
crime. It further declared that police need 
only obtain a search warrant to make scatter- 
gun raids. Under the ruling they would not 
need a subpoena to gain access to confiden- 
tial information and documents held by 
newspapers. 

To deal with the court-created problem, 
Sen. Robert Dole, R-Kan., and Robert F. 
Drinan, D-Mass., have introduced bills to re- 
strict the power of police searches. 

Dole’s measure would require an adversary 
hearing before a warrant could be issued to 
search the private papers of a person not 
involved in a crime. Drinan’s bill would re- 
quire that a news organization be allowed 
to contest a planned search unless police 
could show they had probable cause to be- 
lieve that an agent of a news organization 
had committed a criminal offense. 

Actually the protection proposed in both 
of these bills is needed, plus additional safe- 
guards that would prevent a hostile police 
agency from abusing its powers to search for 
evidence to harass a newspaper that had 
criticized its performance or otherwise 
drawn its wrath. 

The Supreme Court decision has made a 
mockery of the First Amendment protection 
of the free press as well as the Fourth 
Amendment guarantee against unreasonable 
searches and seizures. 

The ruling poses a major threat to free- 
dom of the press in that it raises the possi- 
bility that any police agency at any time can 
launch a fishing expedition into newspaper 
offices and files. 

If this decision is allowed to stand, many 
sources which now provide vital information 
to newspapers could dry up. Ultimately it 
could seriously restrict the people’s right to 
know what is going on in the nation and the 
world.®@ 


© Mr. KILDEE. Mr. Speaker, the natural 
reaction of the law-abiding citizen is to 
assume that once the U.S. Supreme 
Court has ruled on a given issue there 
is no choice but to accept it. 

But that is not correct. If it were we 
still would be returning “Dred Scots” 
back into slavery. 

There is one court of apperls still 
higher than a Supreme Court decision, 
and that is the people speaking through 
their elected representatives. 

We now have before us an opportu- 
nity to correct a dangerous error by the 
Court. We can enact the Press Protec- 
tion Act, which has been introduced by 
Representative ROBERT F. Drinan of 
Massachusetts. 

The recent Supreme Court ruling in 
the Stanford University newspaper case 
greatly disturbs me because I fear that it 
threatens the privacy of every home and 
office in the country and could establish 
the basis for a future police-state assault 
against the freedom of the press. As 
columnist Charles B. Seib wrote: 

The decision is a chilling one, not only 
to the press, but also to others outside the 
Government—doctors, lawyers, clergymen, 
citizens in general. It can be seen only as a 
victory for authority and those who wield 
it, and a blow to privacy and the right to be 
let alone. 


The Press Protection Act would make 
it a crime to search a newspaper Office, 
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or a radio or television station, without 
either a prior court hearing or a warrant 
based on probable cause to believe that 
an occupant had committed the crime 
that is being investigated. Under the 
Court's present ruling, a search can be 
conducted without warning by police 
armed only with a warrant issued upon 
the possibility that evidence of a crime 
may be inside an office. 

The press is singled out in the Con- 
stitution for unique protection, and that 
protection was carefully thought out by 
our Founding Fathers. I had thought 
that this constitutional protection was 
clear. But since the Court has dimin- 
ished that protection, it is up to the 
Congress to use its power to assure that 
protection for the press is restored by 
statute. The Court’s action makes it im- 
perative that we act promptly in enact- 
ing this legislation. 

For this reason, I have joined Repre- 
sentative Drinan in emphasizing the im- 
portance of enacting the Press Protec- 
tion Act to safeguard the gathering and 
dissemination of the news. Throughout 
our history, the press has played a vital 
role in maintaining the integrity of our 
democratic institutions. Time and time 
again the press has stepped forward to 
expose corruption, disclose improprieties 
by high ranking officials, and reveal the 
undue influence of special interests of 
the processes of Government. The 
Supreme Court decision jeopardizes the 
position of the press in this crucial role. 

Justice Byron R. White attempted to 
reassure everyone on this situation with 


a statement that was surprising to me 
in its naivete. Justice White wrote: 


Properly administered, the preconditions 


of a warrant—probable cause, specificity 
with respect to the place to be searched and 
the things to be seized, and overall reason- 
ableness—should afford sufficient protection 
against the harms that are assertedly threat- 
ened by warrants for searching newspaper 
offices. 


The point missed by the Justice is that 
people with various attitudes toward 
freedom find their way into elected of- 
fice, police agencies, prosecutor staffs 
and even judicial robes. And it is a fact 
that such people including those who 
hold positions of public trust, bend or 
break laws when they feel it is to their 
advantage to do so. 

The Flint (Mich.) Journal ob- 
served in a recent editorial on the Stan- 
ford ruling that Justice White's state- 
ment is “a frightening assumption * * * 
that lower court magistrates through- 
out the Nation are going to ‘properly 
administer’ the rules in the face of de- 
mands from police and prosecutors and 
tnat they will exercise ‘particular exac- 
titude’ to protect the first amendment.” 

The Flint Journal went on to say: 

Never has there been a successful over- 
throw of a Democratic government by a 
repressive regime that did not early in the 
process include police suppression of the 
press, usually by raids carried out under 
warrants issued to “protect” the people 
against “criminal elements” that were op- 
posed to the government. 

The Flint Journal does not believe that 
such actions are today’s threat... . What 
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concerns us, and should concern everybody, 
is whether the seeds for such a possibility 
have been planted unintentionally by a “law 
and order” oriented court. 


Mr. Speaker, there seems to be an in- 
creasing mood in our judiciary and law 
enforcement agencies to have a casual 
regard for the constitutional rights of 
the people to privacy and protection 
against unreasonable searches. There 
always are reasons given for such incur- 
sions against these constitutional guar- 
antees. More effective law enforcement 
or greater efficiency are the two reasons 
most frequently cited. But nothing can 
justify this continual erosion of the peo- 
ple’s fourth amendment rights and, in 
this case, also their first amendment 
rights. I am hopeful that this legislation 
will restore to the first and fourth 
amendments the meaning its authors 
intended them to have. 

I urge my colleagues to join those of 
us who are cosponsors of the Press Pro- 
tection Act and the Citizen Protection 
Act before further damage is done to 
these basic constitutional rights.@ 


@ Mr. WEISS. Mr. Speaker, I would like 
at the outset to thank the gentleman 
from Massachusetts (Mr. Drinan) for 
requesting today’s special order. He has 
taken a most commendable initiative in 
bringing before this House one of the 
most troubling Supreme Court decisions 
in recent memory. 

There have been many occasions on 
which I have disagreed with a Supreme 
Court ruling. And yet, in most of these 
cases I have at least understood the rea- 
soning employed by a majority of Jus- 
tices in reaching a decision which did 
not square with my own interpretation 
of our Constitution. Indeed, there are 
very few issues which come before the 
Supreme Court that are not shaded with 
ambiguity and which do not provoke re- 
sponsible and convincing argumentation 
from both sides. 

The Court’s recent decision in a case 
involving the Stanford University stu- 
dent newspaper seems to me to ignore a 
number of constitutional provisions ex- 
plicitly intended to safeguard freedom of 
the press and individual privacy. I 
frankly do not see how the Court could 
have issued a ruling which is certain to 
undermine these protections and jeopar- 
dize guarantees against arbitrary exer- 
cise of governmental authority. 


The effect of the Court’s ruling is to 
hand local, State, and Federal officials a 
carte blanche for searching not only 
newspaper offices, but other places of 
business and citizens’ private homes. By 
a 5-to-3 margin, the Court has declared 
that a person who is not involved in a 
crime in any way cannot resist authori- 
ties attempting to search his or her 
premises ostensibly for evidence of some- 
one else’s crime. 

This decision is alarming on its face 
and terrifying in its implications. 

In the case of a newspaper, the police 
and other Government agents can, ac- 
cording to the Supreme Court, indiscrim- 
inately search through the files, desks, 
and even wastebaskets and seize mate- 
rial which they claim is germane to their 
investigation. The only prerequisite for 


June 15, 1978 


such a search and seizure is that the au- 
thorities obtain a warrant from a court. 

For the police to obtain that warrant 
it is not necessary that they convince the 
court that officials or employees of the 
newspaper may be involved in some 
crime. Nor do the police need to inform 
the newspaper that they are seeking or 
have obtained a warrant. And should 
anyone on the newspaper’s premises at- 
tempt to prevent or resist this sort of 
unannounced entry and search, he or she 
will be liable to arrest. 

It is not difficult to imagine the ends 
to which this sweeping power can be put. 
The potential for political repression and 
for attempted supression of a publica- 
tion is limitless. What if this weapon had 
been available just a few years ago? 
Would we have been able to read the 
Pentagon Papers? Would there have 
been public knowledge of something 
called the Watergate scandal? Would 
voices of protest and dissent have been 
heard? 

Perhaps, but then again, perhaps not. 

Clearly, the freedom of the press and 
our individual rights are too precious 
and, it seems, too fragile to be entrusted 
to the good and noble intensions of a 
local police chief, ə particular judge or 
even an Attorney General of the United 
States. That is why we have a Constitu- 
tion and it is also why ours is a govern- 
ment based on a system of checks and 
balances. 

I submit, Mr. Speaker, that it is im- 
perative for this Congress to assert its 
right to check the Supreme Court’s de- 
cision and its many ominous implica- 
tions. 

Mr. Drrnan’s bill (H.R, 12952), the 
Press Protection Act of 1978, will remedy 
the potential abuses of constitutional 
protections sanctioned under the Court’s 
ruling. The gentleman’s proposal stipu- 
lates that newspapers and other media 
outlets cannot be subjected to search and 
seizure unless any person “acting under 
color of the law” can demonstrate to a 
court that there is reason to believe an 
official or employee of that newspaper 
or media outlet has committed or is com- 
mitting a Federal offense. 

This is a rudimentary safeguard 
against blatant infringements on free- 
dom of the press. The gentleman's leg- 
islation demonstrates a proper sensitiv- 
ity to the special role the media plays in 
our Nation in informing citizens of con- 
troversial matters. I believe it essential 
that Congress act to restore equilibrium 
between the Government and the fourth 
estate by balancing reasonable efforts to 
apprehend criminals with the need for 
an unintimidated press providing an un- 
impeded flow of information. 


Such a balance will be struck by pas- 
sage of the gentleman’s legislation. 


I urge my colleagues to support this 
vital measure. Nothing less than the sur- 
vival of a free press in this country is at 
stake.@ 

@ Mr. WAXMAN. Mr. Speaker, when the 
right of the press to report the news is 
threatened, the ability of the American 
people to be informed is impaired. The 
Supreme Court’s decision of May 31, in 
the case of Zurcher against Stanford 
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Daily, that newspaper offices may be 
searched without warning by virtue of a 
mere warrant does threaten the right of 
the press to practice its craft. Conse- 
quently, our access to information—to 
Mead reporting—is in jeopardy as 
well. 

This decision must be overturned. I 
am pleased to have cosponsored legisla- 
tion authored by Representative Drinan. 
This bill, H.R. 12952, would forbid 
searches of newspaper offices until after 
an opportunity to contest the search and 
determine the need of such an intrusion. 
This bill would restore the protection of 
the press that the Supreme Court has 
removed. 

In its opinion, the Court held that first 
amendment considerations—the effect of 
a police search on the ability to print— 
were irrelevant to the question of the 
type of search that is permissible under 
the fourth amendment. But in so ignor- 
ing the effect of its policy on the opera- 
tion of the press, the Court turned a 
blind eye to that sole amendment in the 
bill of rights which is not qualified in 
its language in any way (“Congress shall 
make no law * * * abridging the free- 
dom * * * of the press.”) 

Therefore, not only has activity under 
the fourth amendment, regarding un- 
reasonable search, been expanded, but 
the protection afforded under the first 
amendment has been diminished. 

This decision was utterly unnecessary. 
Lawful authority can already seek to 
subpena any material in the possession 
of a newspaper which may be relevant 
to the prosecution of criminal activity. 
Once subpenaed, that material is pro- 
tected and cannot be destroyed on pain 
of contempt of court. But what is pro- 
vided by subpena is an opportunity to 
test its propriety in a hearing prior to 
the disclosure of the information. 

The existence of this adversary pro- 
ceeding insures that the privacy of all 
other papers and things in a newspaper's 
possession—other notes, sources of in- 
formation—will remain undisturbed. 
Thus, the interests of legal authority 
and those of the press can, though at 
times uneasily, coexist. 

But when this balance is shifted to- 
ward search by warrant alone, the im- 
plications are frightening. A warrant 
permits unannounced entry. Though 
warrants are supposed to be specific, it is 
inevitable that in looking for particular 
documents in a newspaper’s possession 
the police will come across other, pro- 
tected documents. Such a warrant gives 
the police, in other words, a key to every 
file cabinet in every press room. 

The press is supposed to enjoy an ad- 
versary relationship with the Govern- 
ment. The press keeps politicians honest 
by reporting on them warts and all. It 
discloses abuse. Through publicity, it 
provides a check on the excessive exer- 
cise of power—or if it does not do it 
all the time, at least the opportunity 
to do so is there. 

If sources no longer feel confident, by 
virtue of police access to reporters’ notes, 
that they can speak candidly with re- 
porters on the promise of anonymity— 
that they can no longer reveal poten- 
tially criminal activities by the Govern- 
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ment or others—then the role of the 
press has been seriously undermined. 

And our existence as free, informed 
citizens has been compromised. 

The Court has succumbed to an alarm- 
ing trend evident among the police in 
recent years: the attempt to obtain in- 
formation on questionable and illegal ac- 
tivities generated by newspapers in order 
to prosecute violators of the law. It is a 
tempting shortcut. But it forces report- 
ers into the role of doing the dirty work 
for the police—work which never would 
have been done if the reporters were 
police. 

This fear is contained only to the ex- 
tent that one believes the state truly 
wants to see the law enforced. But what 
if those in power are criminals them- 
selves? What is to prevent them from 
seizing and suppressing unfavorable sto- 
ries from the press before they are out? 
What is to prevent them from silencing 
the press altogether? We have seen such 
attacks before. 

No possible benefit in the realm of 
effective law enforcement under this de- 
cision can possibly meet, much less out- 
weigh, the dangers it presents to a free 
press. Representative Drinan has intro- 
duced the proper remedial legislation, 
and I urge our prompt consideration of 
it. 

I also wish my colleagues to note that 
the Wall Street Journal has also opposed 
the Court’s decision, and I am pleased to 
attach its editorial for your reference: 

[From the Wall Street Journal, June 13, 

1978] 
SEARCH AND SEIZURE 

We have never been much moved by argu- 
ments that the press needs additional spe- 
cial protections beyond those court inter- 
pretations of the Bill of Rights have pro- 
vided. Newspapers are on the firmest ground, 
we feel, when their rights are embodied in 
rights enjoyed by all the people. 

We think we can hold to that principle 
and still disagree with the recent Supreme 
Court decision that upheld a 1971 police 
search of the offices of a Stanford University 
student newspaper. In our view, it does not 
require a special brief for newspapers to be 
able to argue that the court is on dangerous 
ground in its recent interpretations of the 
circumstances in which prosecutors and 
police may legitimately raid private property. 

In the Stanford case, which had its ori- 
gins in those hectic Vietnam war protests, 
the Palo Alto police invaded the Stanford 
Daily offices, armed with a search warrant, to 
seek incriminating photographs. A photog- 
rapher for the paper had been seen photo- 
graphing a campus demonstration in which 
& policeman had been assaulted. 

The judge issuing the warrant, the pros- 
ecutor and the police obviously felt that 
their raid fell within the requirements of 
the Constitution. They knew what they were 
looking for, where it would most likely be 
found, and that it would serve as evidence 
in a criminal trial They thus had cause to 
believe that they were not violating the Bill 
of Rights proscription against “unreasonable 
search and seizure.” 

A district court and appeals court dis- 
agreed, holding that even if the searchers 
had satisfied the Fourth Amendment they 
had trampled on the freedom of the press 
protections of the First Amendment. But the 
Supreme Court held, 5 to 3, that no First 
Amendment question was involved and that 


the Fourth Amendment permits such a 
search. 
It is tempting to agree with the majority. 
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If the police have the right to search a fac- 
tory or a home, why shouldn't they have the 
Same right to search a newspaper office? 
Since photographs are easily destroyed, there 
might be some merit to the argument that 
an unannounced search was necessary to 
protect valuable evidence. And as a practical 
matter, it may well be that the circum- 
stances of the case are so rare there is little 
danger of judges issuing warrants to search 
newspapers willy-nilly. 

But w^ find that logic unsatisfying. We 
are uncomfortable with the image of police 
bursting into private premises of any kind 
under any but the most compelling circum- 
stances. The fault, in our view, lies in the 
fairly recent assertion by the high court that 
“mere evidence” can reasonably be the ob- 
ject of such a search. This was the theme 
of the dissent by Justice Stevens. 

Justice Stevens points out that it was only 
in 1967, in Warden v. Hayden, that the court 
sanctioned the issuance of warrants to 
search for “mere evidence.” Previously, they 
had been limited to “contraband (such as 
illegal drugs), weapons and plunder,” a very 
narrow category usually involving some guilt 
by the owner of the premises. With the in- 
clusion of “evidence’'—in other words, in- 
formation—the category suddenly became 
very broad indeed. And since information is 
the business of the press any high court rul- 
ing that strengthens the 1967 position serves 
as an open invitation to skirmishes between 
the state and the press. As Justice Stevens 
observes, it was just that sort of contest, in 
which magistrates might set out to grab 
private notes or papers, that the authors of 
the Fourth Amendment sought to prevent. 

If the Stanford case does lead to a rash of 
newspaper searches, we suspect the court 
will have to look at the Fourth Amendment 
again. It could strengthen the privacy rights 
of everyone against evidence-gathering raids 
without having to do newspapers a special 
favor. We doubt that justice would suffer, 
since subpoena power would remain intact. 
Unannounced raids could be allowed for 
contraband, while the owner of the premises 
in question could be given his day in court 
before having to deliver “mere evidence.” 

It is a significant irony that the Stanford 
search produced nothing. The Stanford 
Daily had no incriminating photographs 
other than the ones it had already pub- 
lished.@ 


@ Mr. TSONGAS. Mr. Speaker, I 
appreciate the opportunity to join with 
my colleague from Massachusetts, Con- 
gressman Rosert Danan, in his effort 
to reverse the effect of the recent 
Supreme Court decision which allows 
the police to obtain a warrant and search 
a newspaper's office and files absent from 
any showing of unlawful activity by the 
newspaper’s employees. I have joined 
Representative Drinan in cosponsoring 
the Press Protection Act of 1978 because 
I believe that the Supreme Court deci- 
sion violates the fourth amendment of 
the Constitution and is a threat to the 
preservation of our precious right to a 
free press. 

We cannot preserve our democratic 
form of Government if the police are 
given free rein to search the premises of 
a newspaper’s office or files. This is an 
unwarranted intrusion by the police on 
a free society. The potential abuses it 
poses are frightening. As a recent Wash- 
ington Post editorial stated: 

Congress should seize the opportunity at 
once to protect us against possible abuses 
of the search warrant procedure. The 


dangers of the possible abuses are too great 
to permit delay. 
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I urge my colleagues to move swiftly 
to pass the Drinan bill which would 
insure protection of one our most basic 
freedoms as well as put the Congress on 
record against further Supreme Court 
erosions of our constitutional rights.e 


© Mr. MARKEY. Mr. Speaker, I appre- 
ciate the opportunity to join today’s 
important discussion during this special 
order dialogue concerning the Supreme 
Court’s recent decision entitled Zurcher 
against the Stanford Daily. In this case 
the Court upheld the right of police to 
obtain a warrant and conduct a search 
of a newspaper's office absent any show- 
ing of unlawful activity by any employee 
of the newspaper. I believe there are 
grave constitutional issues at threat in 
this matter, issues involving the freedom 
of the press, which compel this House to 
take action. 

The threat to basic freedom of the 
press, as protected in the first amend- 
ment to the Constitution, is implicit in 
the Court’s ruling. Because newspapers 
traditionally have access to extremely 
private and privileged information, it 
is of utmost national importance that 
such information does not stand in jeop- 
ardy of leaving the hands of the editor 
or reporter, without there first being a 
hearing which requires a judgment that 
there is a clear and present need for such 
information in the prosecution of a 
crime. 

Justice Potter Stewart, in his dissent 
to the Court’s ruling, said that: 

Such a search threatens the disclosure 
of information received from confidential 
sources, impairing a journalist’s access to 
information and thus diminishing the pub- 
lic’s right to be informed. 


IT agree. 

I fear that the Stanford decision 
threatens to encourage the use of search 
warrants, perhaps sometimes obtained 
with malice, all across the board. As 
Charles Seib, the ombudsman of the 
Washington Post, has observed, both 
members of the press and the public 
have a common stake in a remedy to 
this danger. Clearly, it will be more diffi- 
cult for the important work of the Na- 
tion’s fourth estate, particularly in in- 
vestigative reporting, to go forward in 
the wake of the Stanford decision. This 
chilling effect upon the news media was 
described by Justice Stewart when he 
wrote: 

The end result will be a diminishing flow 
of potentially important tnformation. 


For these reasons I decided at once 
to join Congressman Drivan in spon- 
soring his bill to secure and protect 
the freedom of the press from easily 
obtained intrusions by law enforcement 
Officials. I urge every Member of this 
House to consider the constitutional im- 
plications of the Stanford decision, and 
to support Congressman Drrnan’s bill 
as the best remedy to adopt.e 


@ Mr. SCHEUER. Mr. Speaker, I rise 
this evening to speak out against the 
outrageous Supreme Court decision in 
the case of Zurcher against Stanford 
Daily. That decision, rendered on May 31, 
1978, poses serious threats to the very 
liberties upon which our democracy is 
based. Put simply, the majority opinion 
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in the Zurcher case endorses surprise 
police searches of innocent citizen’s of- 
fices and homes, if those individuals are 
thought to possess any evidence relating 
toa crime. 

While the victim of the surprise search 
in the Zurcher case was a newspaper, the 
Stanford Daily, the implications of this 
decision go well beyond freedom of the 
press issues. Any number of people might 
be exposed to a search of this kind, under 
a wide range of circumstances. Thus, 
even an individual in a crowded street 
in which a crime was committed—could 
have his home or office searched. In such 
a search, the police could seize any prop- 
erty which they believe might be impor- 
tant to any criminal investigations they 
are conducting. 

Procedures and laws exist for seizing 
evidence from the home or place of work 
of a criminal suspect. However, no such 
protection exists against search and 
seizure of evidence from third parties, 
such as those persons thought by police 
to even unknowingly possess evidence of 
another person’s crime. Not only does the 
Zurcher decision threaten the sanctity 
of the home, but carried to its logical 
extreme, Zurcher affords far fewer rights 
and protections to innocent citizens than 
it does to suspected criminals. 

I would like to take this opportunity 
to salute my distinguished colleagues, the 
Honorable ROBERT Drinan 3f Massachu- 
setts and the Honorable DAN QUAYLE of 
Indiana, for their excellent work and 
leadership on this issue. I am proud to 
be a cosponsor of legislation which we 
believe will remedy this perversion of our 
cherished due processes and of our legal 
rights. 

I urge my colleagues to swiftly address 
this issue and restore our treasured free- 
doms of speech and of press, and the pro- 
tection from unreasonable search and 
seizure. 

I would like to call the attention of my 
colleagues to an excellent article on this 
issue by Prof. Samuel Dash, of the 
Georgetown University Law Center. It 
appeared in the June 11 issue of the 
Washington Post. The article discusses 
more fully the legal and moral ramifica- 
tions of the Supreme Court ruling. 

POLICE POWER: AN OMINOUS GROWTH 

(By Samuel Dash) 

The Supreme Court's recent ruling endors- 
ing surprise police searches of the innocent 
is part of a broad expansion of police powers 
in the United States and a corresponding 
erosion of liberties protected by the Fourth 
Amendment, It deserves to be struck down 
as soon as possible by both the Congress and 
state legislatures. 

One bill on the issue already has been 
introduced in the Congress by Democratic 
Rep. Robert F. Drinan of Massachusetts, but 
it would nullify the High Court ruling only 
so far as it threatens the press with police 
raids on its files. Important as the press 
issue is, much more is at stake and much 
wider remedies are needed. 

Indeed, the ruling means that Police now 
suddenly can search through any innocent 
person's home or office or other property, 
that they can seize whatever they might 
think important to their investigations, that 
use of such property in court cannot be 
blocked, that all this can be done despite the 
Fourth Amendment’s guarantee that “The 
right of the people to be secure in their per- 
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sons, houses, papers, and effects, against un- 
reasonable searches and seizures, shall not 
be violated...” 

The Supreme Court majority and the Jus- 
tice Department, in its friend-of-the-court 
brief, have told us not to worry, that police 
will not abuse this new power. But the 
Fourth Amendment was written precisely 
because we as a nation worry about govern- 
ment abuse of power. We should indeed 
worry, and worry a great deal. 

ANTIWAR DEMONSTRATION 


The facts of the immediate case, Zurcher 
v. Stanford Daily,—a case which easily could 
and should have been avoided entirely— 
are straightforward. An antiwar demonstra- 
tion in 1971 at the Stanford University Hos- 
pital resulted in the injury of a number of 
police officers. The officers themselves were 
able to identify only two of their attackers. 
Two days after the demonstration, The Stan- 
ford Daily, a student newspaper, published 
stories and photographs on the protest, and 
police thought the photographer might have 
gotten pictures of other demonstrators as- 
sailing policemen. 

Rather than ask the paper about any such 
photos, rather than ask a prosecutor to issue 
a subpoena specifically for the photos if they 
existed, rather than obtain a court order 
that no such evidence be destroyed, the po- 
lice obtained a broader search warrant from 
& magistrate and suddenly descended on 
the newspaper's Offices. After rummaging 
through files, desk drawers and wastebaskets, 
they came up emptyhanded, at least so far 
as the photos they had hoped for were con- 
cerned. 

From these basic facts, Justice Byron 
White, in his opinion for the five-member 
majority, sweepingly concludes that ‘“war- 
rants may be issued to search any property, 
whether or not occupied by a third party, at 
which there is probable cause to believe 
that .. . evidence of a crime will be found,” 
that first subpoenaing the potential evi- 
dence “involves hazards to criminal investi- 
gations..." 

Remarkably, his opinion seems to regard 
the Fourth Amendment as intended to pro- 
vide a police tool for searches. The Fourth 
Amendment, fundamental to our existence 
as a nation, is rooted in the outrage of Amer- 
ican colonists over British intrusions into 
their homes, not in a concern for police in- 
vestigations. The late Justice Felix Frank- 
furter perhaps put it best when he stated: 

“It makes all the difference in the world 
whether one recognizes the central fact about 
the Fourth Amendment, namely, that it was 
a safeguard against recurrence of abuses so 
deeply felt by the colonies as to be one of the 
potent causes of the Revolution, or one 
thinks of it as merely a requirement for a 
piece of paper.” 

Justice White leans far toward viewing it 
as “merely a requirement for a piece of 
paper.” 

He concentrates narrowly on the Amend- 
ment’s second clause—“‘and no warrants 
shall issue, but upon probable cause, 
supported by oath or affirmation, and par- 
ticularly describing the place to be searched, 
and the person or things to be seized""—and 
mechanically finds that a valid warrant was 
present in the Stanford Daily case. He de- 
clares that the critical element in a “rea- 
sonable” search is that there is reasonable 
cause to believe the “things” to be searched 
for might be on the property, not whether 
it is a reasonable intrusion into an innocent 
person's life and work. 

He is far more worried about the expedi- 
ency of law enforcement. He speculates that 
the “seemingly blameless third party ... 
may not be innocent at all.” He 
speculates that “the delay involved in em- 
ploying the subpoena . . . offering as it does 
the opportunity to litigate its validity, could 
easily result in the disappearance of the 
evidence. .. .” 
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But the policie did not tell the magis- 
trate in the Stanford Daily case that they 
worried about such problems, although ironi- 
cally, they could have. The little-reported 
fact is that The Stanford Daily had an- 
nounced that it would destroy any photo- 
graphs that might aid in the prosecution of 
the protesters. If the police had told the 
magistrate that a subpoena would have been 
impractical because of this policy, a search 
warrant certainly would have been reason- 
able under the Fourth Amendment. In short, 
a defiant student paper evidently prompted 
the police to overlook a procedural step that 
could have avoided a sweeping High Court 
ruling affecting all of us and further ex- 
panding police powers. 

1886 SUPREME COURT RULING 


Until 1967, a police search anywhere just 
for evidence of a crime was prohibited as an 
invasion of privacy and of property. This 
standard was based on a long English tradi- 
tion and, in this country, chiefly on an 1886 
Supreme Court ruling. The only things police 
legally could search for were stolen goods, 
contraband and weapons or other instru- 
ments of a crime, not “mere evidence.” 

But in 1967, flushed with victory after rul- 
ing that state court judges must suppress 
illegally seized evidence, liberals on the High 
Court believed they could bow to new de- 
mands by law enforcement groups that the 
“mere evidence” prohibition be abandoned. 
That year, in Warden v. Hayden, the court 
held that evidence of a crime in itself could 
be a proper target of a search. 

Even then, however, the court clearly was 
not contemplating searches of innocent 
parties. Warden v. Hayden had involved po- 
lice pursuit of a fleeing robber into a house, 
where the police found some of his discarded 
clothes in the basement. The court held that 
the clothes could be used by the prosecutor 
as evidence against the defendant for iden- 
tification purposes. Nothing in the opinion 
suggests that the court even thought it 
might be paving the way for police to ignore 
the use of subpoenas in the case of innocent 
parties, to willy-nilly obtain warrants to 
search their homes and offices. 

After searches for “mere evidence” were 
permitted, as Justice John Paul Stevens 
noted in his Stanford Daily dissent, searches 
of innocent parties did become a possibility. 
But in such cases the police could not auto- 
matically conclude that a request for coop- 
eration or a subpoena might imperil the 
suspected evidence. Therefore, as Justice 
Stevens stated, determination of probable 
cause for such a search must include a find- 
ing that a subpoena would be impractical. 

But, in its apparent effort to further ex- 
pand police power, the majority held other- 
wise, unfortunately ignoring what the late 
Justice Tom C. Clark once wrote for the 
court: “We cannot forgive the requirements 
of the Fourth Amendment in the name of 
law enforcement.” 

The majority offers feeble assurances that 
police will not abuse the new search power 
they have given. According to the court, pro- 
tection for innocent third party is to be 
found in police restraint, the requirements 
for probable cause and the magistrate's dis- 
cretion to refuse to issue a warrant. 

But the history of police and magistrate 
practices runs the other way. It was police 
&buse of Fourth Amendment rights, despite 
repeated warnings by the court, which led 
tse court finally to require the suppression 
at illegally seized evidence in state cases. The 
court repeatedly has held that protection 
o? constitutional rights cannot be left to the 
untrammeled discretion of the police. This 
statement is equally applicable to state 
magistrates and lower court judges. 

Even if we could trust the police and the 
magistrates to adhere to the legal require- 
ments of probable cause for search warrants, 
the protection provided by these require- 
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ments has become somewhat illusory be- 
cause of recent Supreme Court decisions. 

Most police searches on warrants are based 
on information received from informers. Ear- 
lier Supreme Court decisions sought to assure 
that the magistrate would independently de- 
termine probable cause rather than depend 
on police conclusions. The court had held 
that affidavits for a warrant must provide 
facts supporting the reliability of the in- 
former, such as how many times he had given 
information that proved correct, as well as 
facts from the informer supporting his state- 
ments about the existence and location of the 
evidence sought. 

But in later opinions written by Chief 
Justice Warren Burger and Justice William 
Rehnquist, the court held that a tip from a 
first-time informer could be the basis for a 
probable-cause determination. 

This questionable source is made all the 
more perilous by the court’s consistent hold- 
ing that the police have a right to conceal the 
identity of informers. While he was on the 
court, Justice William Douglas referred to 
these sources as “faceless informers” and 
warned that we could never be sure they 
actually existed. 

So, the protection of the probable-cause 
requirement amounts to this: A police officer 
tells a magistrate that an unnamed informer 
told him that while he was in some office or 
home he saw evidence incriminating someone 
else who is not connected with the office or 
home. A warrant is issued and, without warn- 
ing, the innocent party’s office or home is 
searched by police. How much is left of the 
Fourth Amendment? 

Both the majority of the court and the 
Department of Justice, in its friend-of-the- 
court brief, tell us not to worry because po- 
lice will rarely use the power given them. 
After all, we are told, police will take the 
easier route and seek voluntary cooperation 
or a subpoena. As a rule, maybe. But in times 
of conflict, in times of anger, how benevo- 
lently can we hope the police will exercise 
this discretion? 

We should indeed worry, particularly since 
the court has now put innocent parties in a 
worse position than criminal suspects. If in- 
criminating evidence is unlawfully taken 
from his home, a criminal suspect has a right 
to prevent the government from using that 
evidence against him by having the court 
suppress it. But the court has ruled in other 
cases that innocent third parties have no 
standing to suppress evidence illegally seized 
from them. This means police have less rea- 
son to worry about making illegal searches of 
the homes or offices of innocent persons than 
they do in the case of those suspected of a 
crime. 

In 18th century England, William Pitt was 
able to say: “The poorest man may in his 
cottage bid defiance to all the force of the 
Crown. It may be frail; its roof may shake; 
the mind may blow through it; the storms 
may enter; the rain may enter—but the King 
of England cannot enter; all his forces dare 
not cross the threshold of the ruined tene- 
ment!” 

Because of the Supreme Court's ruling, we 
are unable to say the same of our homes or 
cars or offices or other property in America 
today. 

Clearly, there is a need not only to worry 
but to press for legislative action. 

MINIMUM STANDARDS SET 

Although the miserly interpretation of the 
Fourth Amendment in the Stanford Daily 
case provides little protection from police for 
innocent parties, the court's interpretation 
of constitutional provisions—narrow or 
broad—sets only minimum standards. Con- 
gress and state legislatures may not be able 
to authorize practices below these standards, 
but they certainly can provide greater pro- 
tection than the Supreme Court found con- 
stitutionally necessary. 
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In this case, Congress in federal searches 
and state legislatures in state searches can 
quickly moot the Supreme Court ruling by 
requiring that when police apply for war- 
rants to search homes or offices of innocent 
parties, magistrates must find as part of 
“probable cause" that a subpoena is imprac- 
tical. Such a provision would protect every- 
one, ordinary citizen, doctor, lawyer, jour- 
nalist or whatever. 

Instances of such legislative remedying of 
High Court rulings abound. Recently, for 
one example, numerous state legislatures 
have passed newspaper shield laws after the 
Supreme Court held that the First Amend- 
ment did not provide a privilege to news- 
paper reporters who refuse to testify under 
subpoena about the identity of their news 
sources. 

The House has pending now, in fact, a 
massive federal penal code revision bill 
already passed by the Senate; there appears 
to be sufficient outrage among the public 
over the Supreme Court ruling in Stanford 
Daily to make it easier to pass a provision 
changing that ruling than many other pro- 
visions of the penal reform bill. Alterna- 
tively, Congress could amend the federal 
rules of criminal procedure relating to 
searches and seizures, or it could enact spe- 
cial legislation dealing with the specific facts 
of the Stanford Daily case. 

Whatever legislative method is adopted at 
the federal and state levels, there is a criti- 
cal need to overrule the Supreme Court, to 
protect the innocent again from government 
abuse.@ 


GENERAL LEAVE 


Mr. DRINAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
subject of my special order today. 

The SPEAKER pro tempore (Mr. 
Mrxva). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 


THE ZURCHER DECISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. MCKINNEY) 
is recognized for 5 minutes. 


@ Mr. McKINNEY. Mr. Speaker, first, 
I commend my colleagues, Representa- 
tive Quare and Representative DrRINAN, 
for the timely introduction of a legis- 
lative response to the Supreme Court’s 
invitation to define “nonconstitutional 
protections against possible abuses of 
the search warrant procedure.” I have 
studied the Court's Zurcher against 
Stanford Daily decision and I am both 
frightened and appalled by the major- 
ity’s callous disregard for the first 
amendment protections traditionally 
afforded private papers and docu- 
ments. In failing to distinguish between 
the reasonableness of unannounced 
searches seeking contraband or the in- 
strumentalities of crime and those 
seeking mere documentary evidence of 
a crime, the court made all records, in- 
cluding those kept by news agencies, the 
targets of the very fishing expeditions 
the fourth amendment was meant to 
forbid. 

While the Court pays lipservice to the 
need for additional care in finding rea- 
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sonable cause to issue a warrant to 
search the offices of a newspaper, it 
blithly entrusts that task to the magis- 
trate. However, as Mr. Justice Stevens 
points out in his articulate dissent, 

The suggestion that, instead of setting 
standards we should rely on the good judg- 
ment of the magistrate to prevent abuse 
represents an abdication of the responsi- 
bilities this Court previously accepted in 
carefully supervising the performance of 
the magistrates’ warrant-issuing function. 


Given the majority’s refusal to enun- 
ciate such standards, it has fallen to 
Congress to establish by law those pro- 
cedures which protect first amendment 
freedoms from the overbroad intrusion 
this Court finds reasonable under the 
fourth amendment. Such standards must 
strike the balance the Court would not, 
weighing the needs of law enforcement 
against the long and venerable tradition 
of personal privacy and press protection. 
As the dissent says— 

Perhaps as a matter of abstract policy a 
newspaper office should receive no more pro- 
tection from unannounced police searches 
than, say, the office of a doctor or the office 
of a bank. But we are here to uphold a Con- 
stitution. And our Constitution does not ex- 
plicitly protect the practice of medicine or 
the business of banking from all abridgment 
by government. It does explicitly protect the 
freedom of the press. 


But further, I believe the private rec- 
ords of those not suspected of a crime 
share the same measure of first amend- 
ment protection as news files. Tradi- 
tionally, these are seen as extensions of 
the individual citizen’s personality and 
should be as free from uncontested sei- 
zure as the person him/herself. For this 
reason, I have cosponsored Representa- 
tive QUAYLE’s proposal as the most ap- 
propriate response to the Court’s unwise, 
and hopefully temporary, decision. 

That proposal would afford the subject 
of a warrant proceeding the opportunity 
to assert legitimate privacy considera- 
tions in an adversary setting so the mag- 
istrate might determine the true reason- 
ableness of the unannounced search. 
Such a procedure assumes that a person 
not implicated in the crime, but merely 
in possession of some ancillary documen- 
tary evidence. would be willing to pro- 
duce the evidence and would prefer to 
save the police the trouble of rummaging 
through his private records. The ex parte 
warrant proceeding endorsed by the 
court permits no such assumption. Sus- 
pects and citizens are treated the same, 
thus making criminals of us all. 

Under this ruling, a warrant to seize 
contraband weapons is as reasonable as 
a warrant to search a newsroom for 
photographs. However, while it is rea- 
sonable to expect gunrunners to destroy 
the evidence and fiee, I find it both cyni- 
cal and unreasonable to conclude the 
same about private citizens and news- 
papermen not implicated in the commis- 
sion of the crime. 


I prefer the more standard doctrine of 
choosing the least intrusive government 
action which fulfills the State interest— 
in this case law enforcement—while pre- 


serving fundamental freedoms. Nothing 
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is lost in the fight against crime if in- 
nocent parties are given the opportunity 
to do their duty as citizens and comply 
with a subpena to produce evidence. But 
contrary to the Court’s unsubstantiated 
conclusions, much is lost when news- 
paper offices and private homes are sub- 
jected to a police search which could 
have been avoided. The Court is only con- 
cerned that a search might physically 
disrupt the production of the news. But 
who could be so blind as not to see the 
shallowness of that reasoning? News- 
papers daily deal with confidential in- 
formation and the prospect of an un- 
announced police search would inevitably 
lead to self-censorship and a stifling of 
the flow of news. For the individual, 
Justice Stevens argues that the loss of 
reputation and humiliation which must 
be associated with having one’s home 
searched for evidence of a crime is clearly 
a privacy interest meant to be protected 
by the first and fourth amendments. 

Mr. Speaker, I believe that in the end 
this Court’s headlong rush toward au- 
thoritarianism through the diminution 
of constitutional doctrines of freedom 
will foster more frustration than respect 
for law, Law enforcement officials do not 
want or need to bend the Constitution 
to do their job. I have far too much re- 
spect for them to think that. The proce- 
dures set forth in Representative 
QuaAYLE’s bill clarify proper search war- 
rant parameters and will aid the search 
for evidence of crime. I hope the House 
and Senate will make this legislation a 
top priority in the remaining days of the 
95th Congress so that our laws will again 
contain a distinction between citizens 
and criminals.@ 


a — 


WHALEN REBUTS INSURANCE IN- 
DUSTRY OBJECTIONS TO SELF- 
INSURANCE FOR PRODUCT LIA- 
BILITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 15 minutes. 


@ Mr. WHALEN. Mr. Speaker, last week 
marked the first anniversary of the in- 
troduction of H.R. 7711, the Product Lia- 
bility Insurance Tax Equity Act. That 
legislation is designed to facilitate self- 
insurance for all or part of one’s risk 
for product or professional liability. 

Today, there are many companies that 
either cannot afford the product liabil- 
ity policies being offered to them or who 
believe that they could obtain better 
coverage through self-insurance. In a 
study conducted in five congressional 
districts last year, we found that 21.6 
percent of the companies that said they 
felt they needed product liability insur- 
ance were nonetheless operating without 
commercial coverage. 

The Internal Revenue Code presents 
two major barriers to companies that 
seek to self-insure. First, there is no bus- 
iness deduction available for funds set 
aside into a reserve for product liability; 
but the cost of a commercial premium is 
fully deductible. Second, if a significant 
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reserve funds is somehow built up with 
after-tax dollars, it remains vulnerable 
to treatment as undistributed dividends. 

Many large corporations have dealt 
with this situation by establishing so- 
called captive insurance companies. 
These are, in essence, subsidiaries that 
sell insurance to the parent company. 
The big corporation can then take busi- 
ness deductions for the cost of the insur- 
ance premiums. 

Most of these captives operate off- 
shore. For instance, there are now over 
700 insurance companies in Bermuda. 
The U.S. insurance brokerage firms are 
rushing to expand their operations there 
in order to serve their American clients 
who are moving their insurance money 
out of this country. 

But what of the small or medium- 
sized manufacturing company which 
cannot afford to establish an offshore 
captive and which wishes to self-insure 
for all or part of its risk? Because of the 
tax law, its only other option is to oper- 
ate bare, without any earmarked reserve. 

I believe this is wrong. Our tax code 
should not put smaller companies at such 
a disadvantage. It should not encourage 
large companies to drain capital out of 
our country. And it should not distort 
marketplace decisions relating to insur- 
ance. 

This is why I introduced the Product 
Liability Insurance Tax Equity Act— 
PLITE. Subsequently, similar proposals 
were put forward by Senator CULVER and 
Congressmen Mrkva, LAFALcE, RosTEN- 
KOwWSKI, and others. The Commerce De- 
partment’s Interagency Task Force on 
Product Liability also supports a similar 
measure. 

All of these proposals have three com- 
mon elements. First, a tax-exempt re- 
serve fund for product liability is created. 
Second, contributions to the fund are 
made tax deductible. Third, provision is 
made to prevent the reserve fund from 
being used as a device for tax avoidance. 
It is in that third element that the vari- 
ous legislative proposals differ most 
markedly, but the prime sponsors have 
repeatedly indicated their willingness to 
reach an agreement on the point. 

For a long while, the insurance com- 
panies maintained an official silence on 
the subject of revising the tax code to 
facilitate self-insurance for product li- 
ability. Perhaps they just were not taking 
us seriously. 

Now, however, over 100 Representa- 
tives and at least a dozen Senators have 
endorsed one or more of the product 
liability tax reform proposals. And the 
President is considering a Commerce 
Department options paper that recom- 
mends endorsement of this idea. Con- 
sequently, the insurance industry re- 
cently made public its opposition to prod- 
uct liability self-insurance. 

Most of the resistance is coming from 
the American Insurance Association, 
which represents companies whose com- 
bined business amounts to over three- 
quarters of the dollar volume in product 
liability premiums. The main object of 
their opposition has been the Commerce 
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Department proposal; they are reported 
to be lobbying heavily within the halls 
of the executive branch. 


The American Insurance Association— 
AIA—last month presented an excoria- 
tion of the product liability self-insur- 
ance concept, in the form of public com- 
ment on the Commerce Department op- 
tions paper. The AIA offered a number 
of arguments in opposition to the tax 
change proposal, and I wish to take this 
opportunity to respond to their 
criticisms. 

First, the AIA begins its statement 
with an attempt to convince the reader 
that there is no need for self-insurance. 
In the third paragraph of their paper, 
they state: 

There is no crisis in product liability. 


However, they do go on to concede 
that there are “some acknowledged diffi- 
culties in insurance rating, product 
manufacture and in the tort law system.” 

The main point made by the AIA is 
their contention that the market as- 
sistant programs—MAP'’s—established in 
the various States have eliminated the 
product liability crisis. As evidence, they 
note that practically anyone can now, 
with help from the MAP’s, get a product 
liability insurance policy offered. 

What the insurance industry spokes- 
men fail to note, though, is that a num- 
ber of companies cannot afford the 
policies that are offered. And others 
think that they can now do as well or 
better by providing themselves with self- 
insurance. An increasingly common 


problem is that the policies being offered 
to some companies have deductible 
features that are so high (some in excess 


of half a million or a million dollars) 
that those firms are practically forced to 
self-insure whether we call it that or not. 

This unilateral declaration of an end 
to product liability insurance problems 
comes as a revelation to me, as I am 
sure it does to the other Members of 
Congress who continue to hear from 
their constituents who are asking for 
our help in dealing with the high cost 
of product liability insurance. Surely, 
this news also must come as a surprise 
to the many businessmen who continue 
to complain about this problem. 

Second, the AIA protests the prospect 
of what it terms “the intrusion of Fed- 
eral activity” into the insurance market- 
place. This overlooks one obvious fact. 

The insurance companies already are 
enjoying a major Federal intrusion in 
the insurance market. By allowing busi- 
nesses to deduct the cost of insurance 
premiums, the Federal Government 
gives a significant tax subsidy to the 
insurance companies’ customers. All that 
I am suggesting is that self-insurors 
should be given equal treatment by the 
tax code. 

I suspect that what the insurance com- 
panies are upset about is not the 
imagined presence of the Federal Gov- 
ernment in the insurance marketplace— 
a prospect which is not contemplated by 
any of the authors of any of the relevant 
legislative proposals. Rather, they are 
afraid of losing the economic advantage 
they now enjoy over self-insurance. 
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Which brings me to the third point. 
The AIA and other representatives of 
the big insurance companies raise the 
specter of self-insurors being hopelessly 
unable to cope with claims handling, 
litigation, and so forth. By reading only 
the material produced by the AIA, one 
would never know that there exists an 
entire industry whose function it is to 
provide services to commercial insurance 
buyers. 

Many companies already employ on 
their own staffs personnel who specialize 
in risk management. But, increasingly, 
insurance brokerage firms are offering 
a wide variety of consultative services. 
And there are other companies now that 
contract to handle specific insurance 
functions. 

If the major commercial insurance 
companies feel that they can perform 
those services better or less expensively, 
that is fine. Let them go into a competi- 
tive marketplace and convince consum- 
ers of that fact. But I think a disservice 
is done when they act as if there are no 
viable alternatives to themselves. They 
may not relish competition, but it does 
exist. 

Fourth, the AIA says: 

The tax deduction offered under these 
bills, however, will be of little assistance 
even to a “large small business” or those 
businesses which cannot now afford 
insurance. 


If this is so, I am at a loss to explain 
why every major trade association repre- 
senting small businesses or industries 
with special product liability insurance 
problems has either endorsed our propo- 
sal or has expressed strong interest in it. 
Almost 50 different trade and profession- 
al associations have formally endorsed 
PLITE and many others have told the 
Ways and Means Committee that they 
will testify in favor of the measure. 

What the insurance industry is trying 
to do is to perpetuate the myth that we 
are advocating that small businesses 
should self-insure for the full amount of 
their potential risk. I have never sug- 
gested this, and I am not aware of any 
other Member of Congress who has. 

I believe that many companies would 
benefit greatly by taking a large deduct- 
ible feature on a commercial insurance 
policy, and then using our self-insurance 
proposal as a way of covering that large 
deductible. My coauthors and I are pro- 
posing nothing more radical than pro- 
viding a way for companies to reduce 
their premiums by retaining more of 
their primary level of risk. 

Currently, many small businesses are 
not able to take advantage of the cost 
savings offered by large deductibles be- 
cause they have no way of covering 
themselves for the deductible amount. 
H.R. 7711 and other proposals offer them 
a way to build up an adequate reserve. 

Fifth, the insurance companies argue 
that facilitating self-insurance will draw 
the good risks out of the commercial in- 
surance market and leave them with 
only the bad risks. Again, this is based 
on the incorrect premise that we are ad- 
vocating that companies withdraw en- 
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tirely from the commercial insurance 
market. We are not. 

Moreover, it is difficult to believe that 
the Nation’s largest insurance compa- 
nies cannot devise rate structures that 
would distinguish between good risks 
and bad risks. 

In contrast to the statements of the 
AIA, which professes concern over this 
contemplated exodus from the market- 
place, many observers of the insurance 
industry suggest that encouraging self- 
insurance would actually help the mar- 
ket by freeing up capacity. They tell us 
that by making it easier for the commer- 
cial insurers to pull back further from 
first-dollar coverage, they will be able 
to offer higher maximum coverage on 
some policies. 

Sixth, the AIA contends that the self- 
insurance concept would harm the in- 
terests of those who are likely to file 
claims against manufacturers. The in- 
surance industry says it fears that the 
self-insured companies will not retain 
adequate reserves to meet claims made 
against them by injured parties. 

Again, there is the fallacy of total self- 
insurance. Also, such a claim presumes 
that there is some requirement today 
that manufacturers must carry adequate 
insurance. In fact, there is no such re- 
quirement. 

As I stated at the beginning of my re- 
marks, there are many companies that 
currently are operating bare, with no 
insurance coverage at all. And I suspect 
that many firms are underinsured, per- 
haps because they cannot afford proper 
coverage for product liability. In either 
case, self-insurance reserves can do 
nothing but help. 


It will do no one any good for an in- 
jured party to sue a company that has 
no insurance or which cannot pay off on 
the deductible portion of its commercial 
policy. This is one reason why consumer 
groups have been generally supportive of 
my proposal. 

Finally, there is the question of tax 
fraud. The AIA is somewhat coy about 
this in their written comments, but we 
on the Hill are very much aware of their 
oral presentations on this point. If we 
are to believe them, any possible formu- 
lation of a tax change to facilitate self- 
insurance would have to be viewed as a 
massive hemorrhage in the Treasury. 


To begin with, we should establish 
what numbers we are really talking 
about. I understand that the Joint Com- 
mittee on Taxation has estimated the 
cost of the Commerce Department’s 
legislation to be somewhere between 
$100 million and $150 million during the 
first year, declining thereafter. This is 
a generous estimate. 


The joint committee’s calculation 
does not take into consideration the fact 
that if a company does not have com- 
mercial insurance, or it is retaining a 
portion of its risk already, then it can 
deduct the full cost of litigation and/or 
settlement of product liability claims. All 
that our legislation would do is to allow 
companies to spread out those costs and 
to deduct them over a period of time, 
instead of all at once. 
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Incidentally, it also would be inter- 
esting, in my opinion, to contrast the 
cost estimate for self-insurance pro- 
posals with the amount of revenue cur- 
rently being “lost” in the form of de- 
ductions granted for purchases of com- 
mercial insurance. Unfortunately, no 
specific figures are available, but the 
total, whatever it is, also would represent 
a “drain” on the Treasury. 

Mr. Speaker, the case against the self- 
insurance option is weak. The arguments 
of self-insurance opponents are easily 
refuted. 

Yet, we are still awaiting action on 
H.R. 7711 and similar proposals. In April 
the Miscellaneous Revenue Measures 
Subcommittee of the House Committee 
on Ways and Means announced that 
hecrings on the legislation would be held. 
A deadline, May 12, was set for submis- 
sion of requests to testify. Over 70 re- 
quests were received, and it is my under- 
standing that the only persons who indi- 
cated they were going to speak against 
the concept were those who are asso- 
ciated with the major insurance com- 
panies. 

But we are still waiting for a hearing 
date to be assigned. I know that the Ways 
and Means Committee is very busy and 
is involved with a number of important 
issues. However, I wish to reiterate my 
concern that there are many companies 
in the United States that are anxiously 
awaiting some small measure of relief 
from the Congress for their product lia- 
bility insurance problems. For the 
product liability insurance crisis is not 
yet over.@ 


“FED,” IN EXAMINING BANKS, 
IGNORES EVIDENCE OF RED- 
LINING—REUSS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Wisconsin (Mr. Reuss) is 
recognized for 5 minutes. 
@ Mr. REUSS. Mr. Speaker, an inde- 
pendent study of the Federal Reserve 
Board has concluded that the Fed does 
a poor job of enforcing civil rights and 
equal credit laws. 

Among the findings of the study 
by Pottinger & Co., a Washington- 
based consulting firm, is that bank ex- 
aminers often lack “confidence in their 
own knowledge” of civil rights com- 
pliance and “are given virtually no guid- 
ance about how to recognize discrimina- 
tory lending practices.” 


One reason for the slack attention 
paid to such practices as redlining, the 
report makes clear, is that examiners re- 
ceive no sense from higher up that the 
Board attaches much importance to 
equal credit compliance. 


An example of this has recently come 
to my attention—namely, the failure of 
the Fed to make use of information re- 
vealed under the Home Mortgage Dis- 
closure Act of 1975 to help determine 
whether banks are redlining. 

The act was passed to help consum- 
ers determine where banks are lending 
the money deposited with them. Banks 
must disclose to their communities, by 
census tract, where they are making 


CONGRESSIONAL RECORD — HOUSE 


loans to homebuyers. Obviously, that 
information would be one clear guide 
to bank examiners as to whether a bank 
is doing a conscientious job of comply- 
ing with the Fair Housing Act (title 
VIII of the Civil Rights Act of 1968) 
which prohibts discrimination in mort- 
gage lending on the basis of race or na- 
tional origin, and the Fed’s own anti- 
redlining regulation B, adopted pursuant 
to the Equal Credit Opportunity Act, 
stating that it is a violation to dis- 
criminate. The Community Reinvest- 
ment Act enacted last year strongly re- 
affirms the legal obligation of financial 
institutions to serve the communities 
from which they take their deposits. 
Yet, in a document provided to civil 
rights groups during recent litigation (a 
brief submitted to the U.S. District Court 
for the District of Columbia in the case 
of the National Urban League v. Board 
of Governors of the Federal Reserve 
System), the Fed states that “the act 
(Home Mortgage Disclosure Act) is not 
an antiredlining measure * * * it is sim- 
ply a disclosure act, relying upon public 
scrutiny for its effect.” Therefore, ac- 
cording to the Fed, a bank examiner’s 
task is only “to insure that the required 
information is compiled and furnished 
in the proper form.” The brief says flatly 
that “the Board does not utilize data 
available under the Home Mortgage Dis- 
closure Act * * * because that statute was 
not enacted for fair housing compliance 
and not tailored to that purpose.” 
Thus the Fed takes the remarkable 
position that it will ignore information 
which would be of clear help in deter- 
mining whether redlining is taking place. 


If that is the prevailing attitude at the 
upper levels of the Fed, is it any wonder 
that bank examiners get the message 
that enforcing fair mortgage lending is 
not a high priority and will not do much 
for their careers? As the consulting 
firm’s report put it, examiners perceive 
that “devotion of their time and effort 
to civil rights matters would not mate- 
rially advance their progress within the 
system, as it was not an area to which 
the board attached great importance. 

In a letter to me dated June 30, 1976, 
Chairman Arthur Burns made assur- 
ances that the Fed “requires that exam- 
iners make use of available information 
when evaluating compliance by State 
member banks with applicable statutes 
and regulations. The information to be 
disclosed by member banks under the 
Home Mortgage Disclosure Act will be 
no exception. Information of this kind 
may provide indications as to possible 
discrimination.” 


I have today written to Chairman 
Miller asking him to see to it that the 
Fed makes good on Dr. Burns’ commit- 
ment.@ 


SCIENCE, TECHNOLOGY, AND AMER- 
ICAN DIPLOMACY—II 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

@ Mr. FASCELL. Mr. Speaker, the re- 
cent adoption by the House of H.R. 12598, 
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the Foreign Relations Authorization Act 
for fiscal year 1979, marks a significant 
addition to our national policies on the 
application of science and technology to 
national problems. Title V, entitled “Sci- 
ence, Technology and American Diplo- 
macy,” enunciates this policy by giving 
the Secretary of State primary respon- 
sibility for coordination and oversight 
with respect to all international scien- 
tific and technological activities of the 
U.S. Government. 

A recent article in the Washington 
Post, by Daniel S. Greenberg, pointed 
out the existing underutilized resources 
of the Department of State, namely sci- 
ence attaches, which, I hope, will be 
more fully employed in the future in 
carrying out these new responsibilities. 
While title V of H.R. 12598 speaks of 
State aiding other agencies of the U.S. 
Government, I believe there is much 
merit in the underlying theme of Mr. 
Greenberg’s article that the science at- 
taches should also provide information 
to the private and nongovernmental re- 
search sectors here in the United States. 
I commend the column to my colleagues’ 
attention. 

[From the Washington Post, April 11, 1978] 
Our INDOLENT PURSUIT OF FOREIGN 
TECHNOLOGY 


(By Daniel S. Greenberg) 


Listening in on the complaints that offi- 
cials in industry, labor and government are 
making about foreign industrial competi- 
tion, one gets the impression that some of 
them would rather curse the darkness than 
light a candle. 

Consider, for example, one of the fastest- 
growing themes in the protectionist camp— 
namely, that foreign firms are scooping up 
the results of vast quantities of our tax- 
payer-financed research and using it to in- 
novate products that outsell domestic goods. 

Is that true? You can safely bet your Japa- 
nese-made television set that it’s true. Which 
is why the president of the International 
Association of Machinists and Aerospace 
Workers charged last year that Japan has 
reaped $15 billion from the purchase of $1.5 
billion of American technical know-how. It's 
why leaders of the American electronics in- 
dustry have been pushing for curbs on the 
export of American scientific and technical 
knowledge. And it's why the White House 
has included the export of such knowledge in 
a recently ordered governmentwide study of 
what ails industrial innovation in this 
country. 

But before the drumbeat for technologi- 
cal protectionism gets any louder, it would 
be useful to take note of certain facts con- 
cerning foreign mining of American science 
and technology. Our industrial competitors 
work hard and systematically at keeping in 
touch with the output of American labora- 
tories. And we make it extremely easy for 
them to do so. But in the meantime, there is 
scarcely an organized American effort to keep 
abreast of foreign research, which, despite 
our ethnocentric notions of American scien- 
tific supremacy, actually accounts for well 
over half of the world’s scientific and tech- 
nological output. Furthermore, when it 
comes to research of industrial value, our 
seemingly huge funds go into military proj- 
ects, whereas Japan, for instance, devotes no 
more than 10 percent to that purpose. 

In evaluating the calls for protectionism, 
however, the relevant point isn't who's doing 
more or less research, since great quantities 
of it are going on here and abroad. Rather, 
it’s our indolence in matching the or- 
ganized, serious efforts that many nations 
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make to exploit—as the protectionists cor- 
rectly contend—American-financed research. 

For example, the semigovernmental Japan 
Trade Center has technically trained repre- 
sentatives posted in New York, Los Angeles, 
San Francisco, Houston and Chicago. Their 
duties, according to a spokesman, “are to 
watch everything in American industry and 
gather information.” The same monitoring 
role is carried on by representatives of many 
Japanese firms. 

France, which follows a determined policy 
of keeping in touch with research in the ma- 
jor industrialized nations, keeps six science 
attachés in Washington, plus one each in 
Boston, Houston and San Francisco. Prin- 
cipal among their duties is following Amer- 
ican science and technology at the labora- 
tory level. The object is to know what's going 
on long before the rest of the world finds out 
through the traditionally slow process of sci- 
entific publishing. 

The embassies of almost all the other in- 
dustrialized nations are staffed for that pur- 
pose, though the intensity of the efforts 
varies, A staff member of the State Depart- 
ment science office points out, “Most of these 
people work for their ministries of commerce 
and industry, not for the foreign ministry, 
and their job is to watch the industrial area.” 

It’s all open and aboveboard and, in fact, 
is greatly assisted by the U.S. government 
National Technical Information Service 
(NTIS), which offers for sale about 75 per- 
cent of all scientific and technical papers 
produced in the United States. Foreign sales 
are such a booming business—with Japan 
the biggest customer—that NTIS has con- 
tracted for foreign dealers to handle its pub- 
lications in Japan, Britain, France and the 
Netherlands. Foreigners take 10 percent of 
NTIS sales. It is a unique window on a na- 
tional research enterprise—immensely valu- 
able, of course, to American researchers, but 
equally so to foreign competitors. Except for 
@ small organization in the Netherlands, no 
other country has anything resembling 
NTIS. 

The United States does maintain science 
attachés at 23 of our embassies. But unlike 
most of their foreign counterparts here, 
they're not in the business of collecting sci- 
entific and technical data for shipment back 
home. Rather, they’re concerned with “pol- 
icy matters'’"—whatever that means. 

The military services, led by a longstand- 
ing Navy operation based in London, try to 
keep in touch with leading scientific centers 
abroad, but their interests are narrowly 
defined and are not geared to industrial pur- 


S. 

The imbalance in scientific and technolog- 
ical voyeurism is something that American 
industry is aware of. But with the govern- 
ment indiferent to the problem and pooled 
monitoring efforts barred by antitrust regu- 
lations, few companies do anything about 
it. 

One major exception is General Electric, 
perhaps the most shrewly and tightly man- 
aged of our big high-technology corporations. 
Monitoring of foreign science and technol- 
ogy is handled by two GE representatives in 
Zurich, two in London and one in Tokyo. Ac- 
cording to Charles M, Huggins, GE’s manager 
of international programs for corporate re- 
search and development, “We assume that 60 
percent of all new science and technology 
is developed outside the United States.” 

American campaigners for technological 
protectionism should think about that. 


CHARLES H. WILSON CALLS FOR 
ROBERT F. KENNEDY STAMP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from California (Mr. CHARLES H, 
WItson) is recognized for 5 minutes. 

© Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, earlier this week 
Postmaster General William F. Bolger 
appeared before the Post Office and 
Civil Service Committee, and at that 
time I urged that a Robert F. Kennedy 
commemorative stamp be issued by the 
Postal Service. 

Postal policy provides for consideration 
of such a tribute at least 10 years after 
an individual’s death. The 10th anni- 
versary of Senator Kennedy’s assas- 
sination was marked earlier this month. 

As I noted at the hearing Robert Ken- 
nedy was, of course, a great American 
who gave so much to our country in his 
tragically short life. His spirit and de- 
termination to bring justice to all Amer- 
icans is an inspiration to us all. 


Today I am introducing a joint reso- 
lution calling for the issuance of a Rob- 
ert F. Kennedy stamp, and I hope that 
Postmaster General Bolger will author- 
ize such a tribute. 

Attached is a copy of the text of my 
resolution. 

H.J. Res. 1000 
Joint resolution providing for the issuance of 

a commemorative postage stamp in honor 

of Robert F. Kennedy. 

Whereas Robert F. Kennedy was a great 
American who gave so much to this coun- 
try in his tragically short life and whose 
spirit and determination to bring justice to 
all is an inspiration to all Americans: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Postmaster 
General shall issue a special postage stamp in 
honor of Robert F. Kennedy. Such stamp 
shall be of such design and denomination, 
and shall be issued and sold for such period 
as the Postmaster General shall determine.@ 


PARKS PROGRAMS FOR URBAN 
AREAS SHOULD BE FUNDED 
THROUGH HUD, NOT INTERIOR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFALce) is 
recognized for 5 minutes. 
@ Mr. LaFALCE. Mr. Speaker, today I 
introduced the Urban Park and Recrea- 
tion Recovery Act of 1978, a bill designed 
to implement the President’s proposed 
urban parks program through the De- 
partment of Housing and Urban Devel- 
opment. My bill authorizes a program of 
$150 million a year—the amount recom- 
mended by the President—under guide- 
lines assuring priority for the most needy 
communities. 

As you know, HUD is the Federal Gov- 
ernment’s primary liaison with the cities 
and other highly urbanized areas in the 
country. HUD has an extensive field net- 
work; HUD personnel have been working 
with local officials for years and are 
familiar with their needs and their goals. 
My bill would place this program within 
HUD. 

Our colleagues on the Interior and In- 
sular Affairs Committee have been work- 
ing on a comparable bill, also authoriz- 
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ing $150 million a year, which would be 
placed in the Department of the Interior. 
With all due respect to my friends on 
that committee, I believe that the route 
they recommend should be reexamined. 
I have immense confidence in Secretary 
Cecil Andrus as an administrator, and I 
have no doubt that he would endeavor 
to implement an urban parks program 
effectively and sensitively, but I do sug- 
gest that his Department’s overall focus 
and history do not lend themselves par- 
ticularly well to administering an urban 
program. 

Interior has traditionally been asso- 
ciated with “wide open spaces,” not with 
the cities. In fact, it is only within the 
last decade that our national parks sys- 
tem has included parks in urbanized 
areas, and these are few and far between. 
When it comes to more traditional urban 
parks, I venture the opinion that Interior 
personnel are far less familiar with most 
cities’ needs and goals than are the peo- 
ple who work with these cities on a daily 
basis at HUD. 


The President placed great emphasis 
on the need for Federal assistance pro- 
grams to be coordinated more effectively 
if our urban policy was to have the de- 
sired effects. I believe the President was 
serious when he said that, and I agree 
with him. In my bill we have an oppor- 
tunity to turn those words into action. 
How better to coordinate urban park de- 
velopment than to do so through the 
same agency that has responsibility for 
Federal housing and community devel- 
opment programs, and others, with 
ori coordination will be most essen- 
tial? 

The grants authorized in my bill can 
be used to rehabilitate, expand, and land- 
scape parks and to improve facilities 
within them. Routine maintenance could 
not be funded, nor could facilities for 
commercial sports and spectator events. 

HUD would have to develop criteria 
assuring priority for local communities 
based on the extent of poverty and the 
extent of housing overcrowding in the 
community or neighborhood for which 
assistance is sought, deterioration in the 
area, and the adequacy of existing parks 
facilities for the population to be served. 
Communities would have to coordinate 
the program with others, including those 
mentioned earlier, to assure maximum 
effectiveness. Finally, projects receiving 
State or other non-Federal assistance 
would receive priority over those seeking 
100-percent Federal funding, assuring 
that the funds will be “leveraged” to the 
maximum extent possible. 

Mr. Speaker, I think that the program 
embodied in this bill is more responsive 
to the real needs of urbanized America, 
and I am hopeful that it will receive the 
support it warrants.@ 


REMEMBERING LITHUANIAN 
INDEPENDENCE 
The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from New York (Mr. AppaBso) is 
recognized for 15 minutes. 
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@ Mr. ADDABBO. Mr. Speaker, we hear 
much about human ‘rights these days, 
and we in the United States have made 
one of the hallmarks of our foreign policy 
the defense of human rights throughout 
the world. Well, one of the basic human 
rights—I think everyone will agree—is 
the right to self-determination. 

June 15 is a date which should remind 
everyone of the millions throughout the 
world who do not enjoy even their most 
fundamental freedoms. On that day in 
1940, the Union of Soviet Socialist 
Republics invaded and annexed free 
Lithuania and began the dictatorial sub- 
ordination of the Lithuanian people, 
economy, and culture under Soviet rule. 
Since that time, an indefinite number of 
Lithuanians have been forceably exiled 
to Siberia as politically unreliable. 
Today, even the very expression of 
nationalistic longing made by a Lithu- 
anian is considered a severe crime under 
Soviet law and is punished by imprison- 
ment in a labor camp. 

With a population of over 3 mil- 
lion, Lithuania is made up of an ancient 
people and a beautiful, wooded land- 
scape. The Lithuanian culture is among 
the oldest in Europe. Its songs, folk tales, 
legends, proverbs, and folk aphorisms 
have been handed down from genera- 
tion to generation—in spite of a modern, 
systematic effort to homogenize the 
Lithuanian culture into the mold of 
socialist realism. 


This is the era of détente. This is the 
era of Helsinki and Belgrade. Yet, it 
seems as though what the Soviets say 
and what they do have completely oppo- 
site implications. I cannot forget that 
the Soviets first violated the independ- 
ence of Lithuania when the 1936 Soviet 
Constitution was the supposed supreme 
law of the U.S.S.R. The 1936 Constitu- 
tion guaranteed the right of autonomy 
for Soviet nationals. Yet, Petras Plumpa 
was first arrested, at the age of 19, for 
raising the Lithuanian flag. The 1936 
Constitution also protected the right of 
religious freedom. Yet, Viktoras Petkus 
was first arrested in 1947 for his par- 
ticipation in a Catholic Youth Orga- 
nization. 


Thousands of Lithuanians are impris- 
oned today for the crime of attempting 
to exercise their basic human rights— 
rights guaranteed to them under the 
Soviet Constitution and the Helsinki 
accords. So, let us today, June 15, 1978, 
remember the plight of these political 
prisoners and the basic denial of funda- 
mental human freedom in Lithuania, 

I include the following: 
LITHUANIAN-AMERICAN COMMUNITY 

OF THE U.S.A., INC., 
Philadelphia, Pa., June 13, 1978. 
Hon. JOSEPH P. Appasso, 


House Office Building, 
Washington, D.C. 

Deak Mr. Appasso: The Soviet Union's 
forcible invasion and occupation of Lithuania 
on June 15, 1940 and the subsequent deporta- 
tion of tens of thousands of Lithuanians to 
Siberia marks the beginning of the depriva- 
tion of basic human rights in Lithuania by 
the Soviet Union. 


For the last 38 years, freedom, self-deter- 
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mination and independence have been denied 
to the Lithuanian people. Soviet repression 
in Lithuania has reached alarming propor- 
tions. ‘Show trials” and harsh sentences are 
used to intimidate and to silence the wide- 
spread nationalistic and religious movement 
in this Baltic country. 

Today, even after the Helsinki and Bel- 
grade conferences, Lithuanians who attempt 
to exercise their basic human rights, still end 
up in Soviet prisons. These prisoners of con- 
science number in the thousands, but only 
a few of their names ever reach the West. 
Your active support for these individuals in 
particular, and Lithuania in general is ur- 
gently needed. 

Please register your protest in the House, 
urge the State Department and the U.S. 
delegation at the United Nations to publicly 
deplore these violations of human rights in 
Lithuania and write directly to the Soviet 
officials, expressing your just concerns for 
the denial of human rights in Lithuania. 

We would appreciate a copy of your con- 
gressional statement and correspondence. 

Sincerely, 
STANLEY A. GECYS, 
Presiden 


PRISONER OF CONSCIENCE 


Name: Balys Gajauskas. 
Born: 1927—Kaunas, Lithuania. 


BACKGROUND 


Gajauskas was first arrested In 1948 as a 
Lithuanian partisan and . sentenced to 
twenty-five years in Soviet labor camps. Re- 
leased in 1973 he was denied validation of his 
internal passport, constantly is harassed and 
interrogated. His aged and sick mother was 
fined several times for harboring an "illegal 
resident." É 

Gajauskas has distributed money to Lithu- 
anian political prisoners and their families 
from the Solzhenitsyn fund. On December 23, 
1974, the KGB searched his apartment and 
found religtous literature, personal notes, 50 
pages of a Lithuanian translation of Solz- 
henitsyn’s “Gulag Archipelago”, a list of 135 
political prisoners and some money from the 
Solzhenitsyn fund. Following the search, 
Gajauskas was picked up, interrogated for 
three days and finally released. 

On April 20, 1977, Gajauskas was picked up 
again by the KGB as a witness in a case in- 
volving the underground publication “Chron- 
icle of the Catholic Church in Lithuania”. 
His apartment was again searched, and valu- 
able documents confiscated. Among that 
documentation was historical data about the 
1944-52 Lithuanian resistance movement, 
some documents of the United Democratic 
Resistance and the Lithuanian Freedom 
Movements. 

Gajauskas was detained at the KGB Isola- 
tion Prison in Vilnius until his trial in April 
1978. 

On April 14, 1978 Gajauskas was sentenced 
to 10 years in Soviet special regime labor 
camp and 5 years of exile for alleged anti- 
Soviet agitation and propaganda (paragraph 
68 part II of the Criminal Code of Soviet 
Lithuania). 


PRISONER OF CONSCIENCE 
Name: Viktoras Petkus. 
Born: 1929 in Lithuania. 
BACKGROUND 
Petkus is a member of the Lithuanian 
Public Group to promote the implementa- 
tion of the Helsinki Agreements, (a five 


member group formed in Vilnius on Novem- 
ber 25th, 1976). 


Petkus was first arrested in 1947 for his 
activities in the Catholic Youth Organiza- 
tion, and after serving six years, he was re- 
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leased in 1953. He completed high school and 
then attended the University of Vilnius 
where he studied literature. 

Petkus was arrested again in 1957, this 
time for possession of anti-Soviet litera- 
ture—a collection of poems by Jurgis Bal- 
trusaitis. These poems were published five 
years before the revolution in 1912, and were 
included among the “Anti-Soviet literature". 
He was not released until 1965. Since that 
time, while working as a hospital attendant, 
and then as a church sextant, Petkus became 
an expert in Lithuanian literature and had 
collected a massive bibliography on Lithu- 
anian poets. He attracted a wide circle of 
young Lithuanians, who were constantly 
shadowed by the KGB and questioned about 
Petkus. Several of these young people were 
forced to sign false statements concerning 
Petkus. These statements may be used in a 
pending trial against him. 

Petkus was arrested on August 23rd, 1977 
and his apartment was searched in connec- 
tion with the case of Balys Gajauskas. Among 
the items seized in that search were Docu- 
ments 3-12 of the Lithuanian Helsinki 
Group, three (3) copies of “Act of the Estab- 
lishment of the Supreme Committee of the 
National Movement of Estonia-Latvia-Lithu- 
ania’’, issues 1-4 of the underground periodi- 
cal “Dievas ir Tevyne” (God and Country), 
some other underground publications, and 
two portable typewriters. 

Viktoras Petkus is still in prison, but has 
not been tried. 

Last known address: Vilnius, Lithuania 
SSR, Gavelio G-VE 16, Apt. 4, Viktoras 
Petkus. 


PRISONER OF CONSCIENCE 
Name: Petras Plumpa. 
Born: 1939 Rokiskis Raion, Lithuania. 
BACKGROUND 


Petras Plumpa grew up, and was educated 
under the Soviet system but he refused to 
accept the Russians as his masters. 

At the age of 19, Petras was arrested. The 
Soviet authorities charged him with taking 
up and circulating petitions, and with hav- 
ing hoisted the Lithuanian national flag in 
Petrasiunail, a town in Lithuania. For this, 
he was sentenced to seven years under strict 
security. 


On November 19, 1973, Petras Plumpa was 
arrested again and was held without trial 
until December 2, 1974. This time he was 
charged with having printed the Chronicle 
of the Lithuanian Catholic Church (Articles 
68 and 70 of the Penal Code of the Lithua- 
nian Soviet Socialist Republic). The trial 
was conduced behind closed doors, the 
charges were never proven and evidence was 
produced that the fingerprints on the 
Chronicle were not Plumpa’s. Nevertheless, 
he was sentenced to eight years imprison- 
ment, to be served in strict regime camps. 

Plumpa accepts his imprisonment in a 
deeply Christian spirit, forgiving even those 
who persecuted and betrayed him. He asks 
only for prayers. His current address is: Dis- 
trict of Permie 618263, Cusovoj Kraj, 
Kuchino, vs 389/36-2 U.S.S.R. 

Plumpa will be able to receive food 
packages only after four years. He is allowed 
to write only two letters per month. 


PRISONER OF CONSCIENCE 
Name: Sarunas Zukauskas, 
Born: 1950 Kaunas, Lithuania. 


BACKGROUND 

Sarunas Zukauskas had an exemplary ac- 
ademic racord, and by the time he was in his 
last semester at Kaunas Medical Institute, 
he was considered to be among the outstand- 
ing students of his graduating medical class. 
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However, after undergoing a program of 
intense Russification in the schools and 
youth organizations to which he belonged, as 
well as witnessing the repression of Lithu- 
anian heritage and cultures by the Soviet 
communist regime, Sarunas Zukauskas 
sought to combat the injustices in Lithuania 
and joined the dissident movement. 

Just prior to graduation, he was betrayed 
by one of his colleagues and placed under 
arrest. He was held under Article 70 (Anti- 
Soviet agitation and propaganda) and Arti- 
cle 72 (forming an anti-Soviet organization) 
of the criminal code of the Russian SFSR. 

In March 1973, Sarunas Zukauskas was 
convicted and sentenced to six (6) years of 
strict regime labor camp. His mother, Birute, 
had lost her job upon his arrest, and by the 
time of Sarunas’ trial she had been hospi- 
talized for severe ill health. His brothers con- 
tinue to be harrassed, taunted and discrim- 
inated against in school, at work and at 
home. 

Sarunas has already served five years of his 
sentence, is in poor health—suffering from 
severe malnutrition—and in need of medical 
attention, which is consistently denied him. 

He is denied his right to family visists and 
correspondence. Correspondence to him from 
relatives in the USA is returned without 
explanation.@ 


BEEF IMPORT QUOTAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 
© Mr. BEDELL. Mr. Speaker, I am today 
introducing legislation which would re- 
quire the President to consult with the 
Congress prior to any executive action 
relaxing meat import quotas and which 
would provide the Congress with an op- 
portunity to disapprove such action prior 
to its implementation. 

Last week, the Nation’s cattle pro- 
ducers received the dubious honor of be- 
ing the first sector of the economy to be 
singled out for what amounted to an 
anti-inflation “punitive strike.” Citing 
what he termed overriding economic in- 
terests, the President opened the flood- 
gates to an additional 200 million pounds 
of beef imports by renegotiating trade 
agreements with 13 exporting nations. 
This is a 15-percent increase over the 
earlier negotiated level of 1,292.3 million 
pounds, bringing the total amount to 
nearly 1% billion pounds of meat that 
will be brought into this country this 
year. 

There are those who have loudly ap- 
plauded the President’s decisions. I, for 
one, am convinced that a closer examina- 
tion of the decision and its consequences 
clearly reveals its nearsightedness and 
shortcomings. In my view, it imposes an 
unfair penalty against producers and of- 
fers no practical measure of relief from 
inflation for consumers. 

Anyone who is even vaguely familiar 
with the domestic cattle industry is 
aware that the independent cow/calf 
producer and feeder, have been forced to 
the brink of economic extinction due to 
the persistence of chronic low prices for 
the past 4 or 5 years. Our cattle pro- 
ducers are not losing money because they 
are inefficient, but rather because it is 
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the inherent nature of the cattle busi- 
ness to pass through cycles of overpro- 
duction and depressed prices. 

Traditionally, cattlemen have stoically 
tightened their belts during these de- 
pressed income periods, cut back on 
stocks, and waited for prices to improve 
to a point where they could recover their 
costs of production. In recent years, how- 
ever, rapidly increasing amounts of beef 
imports into this country have served to 
prolong and exacerbate these low points 
of the cattle cycle, forcing more and 
more producers who might otherwise 
have weathered the bad times to fold up. 

The problem of rising meat imports 
was first officially recognized by the Con- 
gress in 1964 when it passed the Meat 
Import Act of 1964, (Public Law 88-482) , 
the basic objective of which was to im- 
pose maximum limits on meat imports. It 
was an attempt not only to preserve at 
least a semblance of a supply and demand 
balnce for U.S. cattle producers, but also 
to inject more stability into the supply— 
and thus the price—of beef, thus bene- 
fiting the consumer. 

Unfortunately, Public Law 88-482 has, 
over the years, fallen short of its pro- 
fessed objectives. One of the primary 
causes of this shortcoming has been the 
ease with which the President has been 
able to suspend the import levels as pre- 
scribed by the act. Restraint levels that 
have allowed in more imports than called 
for under the quota formula in the act 
have been announced with increasing 
frequency, beginning in 1970. Last week’s 
renegotiation of restraint levels would 
allow in nearly 200 million more pounds 
of foreign meat than is allowable under 
the act’s quota allowance of 1,302.3 mil- 
lion pounds. 

Mr. Speaker, the President’s suspen- 
sion of the meat import quotas bothers 
me for a number of reasons. First, I ob- 
ject to the President's action because it 
appears that he is singling out one of 
the few truly competitive industries we 
have left in this country—the cattie in- 
dustry—and using it as a “whipping boy” 
to underscore his inflation-fighting re- 
solve. I want to combat inflation every 
bit as much as the President does, but 
I also believe that the costs of that fight 
should be borne equally by all of us— 
including big business and government. 

Second, I object to the President's ac- 
tion because I believe that, as an anti- 
inflation tactic, it will be ineffective in 
the short run and counterproductive in 
the long run. In fact, even by USDA's 
own admission, it would save each con- 
sumer only one to two dollars this year. 
And, in the long run, it may serve to ac- 
complish the opposite of what it is in- 
tended to do, which is to put a lid on the 
price of meat. I think policymaker’s all 
too often forget that a cattleman’s deci- 
sion to raise more beef does not translate 
itself into meat ready for sale in the su- 
permarket until many months, even 
years, have passed. As a result of the last 
several years of low prices, cattle num- 
bers in this country are at their lowest 
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level in years. That is why meat prices 
are beginning to go up now, because 
supply is coming more into balance with 
demand. 

The only thing that will encourage 
cattlemen to take the risks involved in 
increasing cattle numbers is a relatively 
secure assurance that prices will remain 
at a level that will allow them to at least 
recover their costs of production. How- 
ever, the net effect of the President’s ac- 
tion last week was to dispel the confi- 
dence cattlemen had in the strength of 
this necessary price recovery and will 
certainly discourage producers from re- 
investing in new stock. This could inter- 
fere with the achievement of the sought- 
after supply/demand equilibrium, thus 
prolonging price instability. If there was 
ever a penny-wise, pound-foolish deci- 
sion, last week’s raising of allowable 
meat import levels was one. Its end re- 
sult will be to jeopardize the future sta- 
bility of and maintenance of competition 
in the cattle industry out of concern for 
present political expediency. 

My third objection to the President’s 
action is the insensitive way the decision 
to raise the import levels was arrived at. 
As far as I know, there was virtually no 
consultation with any Member of Con- 
gress or with any industry representa- 
tives before the final decision was an- 
nounced. There was, consequently, very 
little input from anyone who truly 
knows how the cattle industry operates 
and how the decision would impact on it 
and, ultimately, the American consumer. 
I cannot think of any other industry in 
this country that would be expected to 
sit quietly on the sidelines while its 
economic viability was negotiated away 
by persons only superficially familiar 
with its mechanics. The lack of prior no- 
tification and consultation not only did 
damage to the cattle industry, it was also 
an affront to those of us in Congress who 
are truly concerned about the welfare 
of our constituents and the Nation, and 
whose responsibility it is to shape the 
decisions which will impact on that wel- 
fare. Consequently, I believe that Con- 
gress must do something to redress last 
week’s action and to prevent its recur- 
rence. 

It is for this reason I am introducing 
legislation today that would direct the 
President to give the Congress 30 days 
prior notification before renegotiating 
any voluntary restraint levels affecting 
the importation of meat into this coun- 
try or before suspending any proclama- 
tion concerning meat imports made un- 
der the authority of Public Law 88-482. 
My proposal calls for the submission of 
a detailed written report by the Presi- 
dent to both Agriculture Committees of 
Congress describing the “circumstances 
and grounds” of his proposed action. The 
President's action could be overturned 
if, by the end of the 30-day “consulta- 
tion period,” both Houses of Congress 
adopted a concurrent resolution disap- 
proving the proposed action. Finally, 
Mr. Speaker, my bill would be retro- 
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active to June 1, 1978, and would thus 
bring the latest Presidential lifting of 
meat imports under its control. 

Mr. Speaker, I feel strongly that this 
sort of language is needed if we are to 
upgrade congressional participation to 
where it belongs in decisionmaking of 
this type. In the final analysis, it would 
impose no unbearable limitation upon 
the President except in those instances 
where the President’s recommendation 
is clearly unsupportable, as determined 
by passage of a resolution of disapproval 
by both Houses of Congress. 

Assuming that the raising of meat im- 
port levels is justified, a 30-day delay 
would make very little difference as far 
as protecting the consumer is concerned. 
In advising on the decision that was 
made by the President last week, Secre- 
tary Bergland, obviously the best 
equipped in terms of knowledge of the 
cattle industry of all those asked to make 
recommendations to the President, ad- 
vocated waiting for 2 or 3 months 
before any action was taken. This should 
be a lesson for all those who might say 
that the legislation now on the books is 
sufficient to protect against any pre- 
cipitous action; despite the fact that the 
Executive order of June 30, 1970—which 
dealt with the authority given to the 
President by section 204 of the Agricul- 
tural Act of 1956—prescribes that the 
concurrence of the Secretary of Agri- 
culture should accompany every bilat- 
eral agreement affecting the importation 
of meat into the United States, action 
was taken with respect to these agree- 
ments which directly contradicted the 
Secretary’s recommendation. 

Iam confident, Mr. Speaker, that once 
my colleagues have examined this bill 
they will agree with me that it is deserv- 
ing of their support. Its enactment 
would enable the Congress to exercise a 
voice in the making of decisions that are 
not meant to be formulated by just a 
few officials. It is equitable, it is rational, 
and it is long overdue.@ 


ANNUAL REVIEW OF US. POLICY 
IN MIDDLE EAST 


(Mr. HAMILTON asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues testimony by Assistant Secretary 
of State Harold Saunders on U.S. pol- 
icy and thinking on the Middle East. Mr 
Saunders testified June 12, 1978, before 
the Subcommittee on Europe and the 
Middle East of the Committee on Inter- 
national Relations. 


This excellent and comprehensive tes- 
timony provides an accurate assessment 
of our interests and policy needs in this 
cruical region and points out precisely 
why the peace process is so important 
for the United States. 
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Secretary Saunders’ testimony follows: 
ANNUAL REVIEW OF U.S. POLICY IN THE 
MIDDLE EAST 
(By Assistant Secretary Harold H. Saunders) 


INTRODUCTION 

This Subcommittee’s annual review of U.S. 
policy in the Middle East provides a sig- 
nificant forum for the Administration to an- 
alyze American interests and goals in the 
Middle East and to share with Members of 
Congress and the public our perception of the 
policies necessary to pursue them. I can think 
of few areas of the world where it is more 
important to understand what is at stake 
for our country and for our friends and 
how our interests relate to each other. 


HOW PERCEPTIONS OF THE MIDDLE EAST HAVE 
EVOLVED 

It may help focus our understanding of 
what is at stake today in the Middle East 
to examine how our perceptions of this area 
have evolved over the last three decades. 

After the second World War, our thoughts 
ran along two lines. 

First, on the strategic front, we spoke in 
terms of physical geography, characterizing 
the Middle East as “the strategic crossroads” 
and a “land bridge” joining Europe, Asia and 
Africa. This perception grew out of pre-war 
European political concepts and the experi- 
ence of a generation that fought in the Mid- 
die East and North Africa and across the 
Mediterranean during the war. The later So- 
viet thrusts in Iran, Turkey and Greece to 
expand their postwar influence reinforced 
this view. 

Then, in 1948 we committed ourselves to 
the existence and to the survival of Israel 
as a Jewish state, as a home for victims of 
the holocaust and others who wished to 
come, and as a functioning democracy. 


By the early 1960’s the advent of inter- 
continental missiles with nuclear warheads 
and the fact that the USSR had achieved 
an active position in the Middle East caused 
us to shift from seeing national interest 
primarily in terms of the Middle East’s geo- 
graphic position to a perception of the Mid- 
dle East in global strategic terms. We wanted 
to enhance our influence in the area partly 
because the Mediterranean remained an im- 
portant lifeline to our NATO allies and our 
allies to the east but also because of the 
importance of oil to western Europe and the 
political orientation of key states. We did 
not at that time see a direct threat to 
American interests coming from this area. 
Direct U.S. economic interests, avart from 
our interest in the reliable availability of oil 
to our allies at reasonable prices, largely 
centered in oil-related activities. 

The U.S. also continued its firm commit- 
ment to Israel’s strength and well-being and, 
at the same time, expressed humanitarian 
concern for peace in the Middle East which 
would permit all the people of the area, 
including the displaced Palestinians, to build 
better lives. 

TODAY'S PERCEPTIONS OF OUR INTERESTS 

In the 1970’s yet a further evolution in our 
view of the Middle East has taken place. 
It reflects new developments there with 
which we and our friends must deal crea- 
tively. 

Today there are few areas in the world 
where so many compelling American interests 
intersect as is the case in the Middle East. 
The basic catalogue of interests remains un- 
changed and familiar to us all, but there are 
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important new points to be made about them. 
Let me discuss each of them in turn. 

A. We have long recognized that it is im- 
perative that the United States seek to pre- 
vent conflict in the Middle East from again 
becoming a flashpoint and that helping 
strengthen the independence of Middle East- 
ern countries will contribute to stability in 
the region and make war less likely. 

Since the mid-1960's, the Arab-Israeli wars 
of 1967 and 1973 have demonstrated to us in 
the heat of crisis that the Middle East is an 
area where US. and Soviet forces could 
confront each other in the context of a local 
war. Now, with estimates of the Soviet Un- 
ion's own changing energy needs, a new 
dimension has been added to the traditional 
Soviet interest in a strong position in that 
area. These facts provide an important part 
of the backdrop against which we pursue our 
interests in the area. 

B. Our irrevocable commitment to the se- 
curity, strength, and well-being of Israel 
has been reaffirmed by every American Ad- 
ministration since the modern State of Israel 
was born thirty years ago. It is a permanent 
feature of American foreign policy. I might 
add that this has been a deep personal com- 
mitment of mine. Many Americans share this 
commitment to a people who have suffered 
beyond our ability to comprehend and who 
have yet contributed so much to our heritage 
and to our world. 

In this decade this commitment has been 
broadened and strengthened by the passage 
of time and the steady development of rela- 
tions between our two countries. 

Today, however, Israel and the U.S. must 
face together new and more difficult circum- 
stances. 

It is increasingly obvious that Israel's se- 
curity can best be guaranteed over the long 
term by a policy of continued military 
strength coupled with a peaceful relation- 
ship with its neighbors. Close American co- 
operation with key Arab states is essential to 
achieving and guaranteeing that peace. 

In the past year, the opportunity for peace 
bas increased dramatically. Before 1967, 
when no Arab state would talk of recognizing 
Israel and making peace with it, the basis for 
a final, peaceful settlement of this conflict 
did not exist. Following President Sadat’s 
historic trip to Jerusalem and Israel’s warm 
reception, Israel for the first time since its 
founding as a modern state is dealing with 
an Arab state which is prepared to accept 
and recognize a Jewish state in the Middle 
East and to make peace and establish normal 
relations with it. 

Opinion in the Arab world has shifted 
gradually since 1967, and the shift acceler- 
ated after the 1973 war. In going to Jerusa- 
lem, President Sadat dramatized that shift 
end broke out of the thirty-year cycle of 
war and truce to create a new psychological 
climate in which there can be progress to- 
ward peace between Israel and all its neigh- 
bors. The issue is no longer whether there 
can be peace, but whether there can be agree- 
ment on the terms of peace. 

In that context, we have particularly come 
to recognize in new ways the importance of 
a just resolution of the problem of the Pal- 
estinian Arabs for a peace settlement. There 
is no longer seen as simply a refugee problem; 
it is a problem of fulfilling the legitimate 
rights of the Palestinian people in ways that 
enable them to participate in the determina- 
tion of their own future and to live in peace 
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and security with Israel. The Palestinians 
for their part must demonstrate a willing- 
ness to live in peace with Israel. 

Finally, Israel's development has reached 
a point where the advantages of peace for the 
further growth of the Israeli people are 
clearer than ever. Peace can release their 
extraordinary talents and energies to the 
benefit of Israel and of the world at large. 
In per capita terms, Israel possesses more 
scientists, engineers, physicians, and other 
profesionals and technicians trained in pub- 
lic service fields than most nations of the 
world, Already, despite thirty years of con- 
flict and tension, Israel’s contributions to 
human and material development in areas 
such as health, agriculture, the environ- 
ment, alternative sources of energy and water 
conservation have been remarkable. Under 
conditions of peace which relieve Israel of 
the world’s most crushing defense burden, 
its already disproportionate contribution to 
solutions to some of the most pressing global 
issues will be magnified. 

C. We have long recognized the importance 
of the Arab world. The strength and modera- 
tion of the major Arab countries has been a 
bulwark against radical forces in the Middle 
East, and they have in turn looked increas- 
ingly to the United States for support in 
ensuring their security and independence. 
The oil which some of them produce has long 
been vital to our allies. 

Today, there is a new degree of interde- 
pendence between the U.S. and the key Arab 
nations that are prepared to work with us 
constructively. The achievement of a peace- 
ful settlement of the Arab-Israeli conflict is 
surely a central goal in this relationship. 
There are other benefits as well. 

The rapid increase in investable surplus 
which the Arab Governments hold—now ap- 
proximately $140 billion—has added a new 
dimension to our interests in this area. Some 
of their increased revenues come from the 
willingness of some oil-producing states to 
meet increasing demand in the rest of the 
world by producing more oil than their do- 
mestic revenue needs would require them to 
sell. How those revenues are used will affect 
the ups and downs of the world economy and 
of the dollar, and they can play a significant 
role in the development of poorer nations. 
At that same time, the U.S. economy is im- 
portant to the Arab oil-producing nations in 
accommodating these enormous amounts of 
capital. 

The oil which has long been vital to our 
allies has become increasingly so to us. Crude 
oil imports from the Middle East made up 
22% of our total petroleum consumption and 
nearly half of our imports in 1977 (vs. 7% 
and 29% respectively in 1973). 

Thus, the Middle East figures in our cal- 
culations on energy, as well as in our bal- 
ance of payments position and efforts to 
maintain a stable dollar, in ways that would 
have been unthinkable ten years ago. 

In the last thirty years, the U.S. has simply 
become much more involved in the affairs of 
the Middle East. Important nations in the 
area have looked increasingly to the US. 
for modern technology. Our relationship to 
their modernization programs and the in- 
creased economic involvement with them 
have sharply widened the range of contacts 
between Middle Easterners and Americans. 
No other country offers the broad range and 
depth of technology that exists in the U.S. 
and none is so adaptable to the specific edu- 
cational requirements of foreign students. 
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There are over 100,000 students from the Mid- 
dle East in the U.S. now and almost 90,000 
Americans are living in the Middle East. 

Trade between the US. and the Middle 
East has increased rapidly since 1973. The 
import side of this trade has been given wide 
publicity as the U.S. demand for foreign and 
increasingly Middle Eastern oil has risen. 
However, U.S. sales to the area have also 
grown substantially. U.S. exports to the re- 
gion were $3.5 billion in 1973 and accounted 
for 5% of our total exports. By 1977 Ameri- 
can sales to the Middle East had jumped to 
a total of $12.3 billion. Our Middle East 
customers now purchase over 10% of our 
total exports, In addition, hundreds of mil- 
lions of dollars of architectural, consulting, 
engineering and construction services which 
do not appear in the above trade figures, are 
being exported and reduce our trade deficit 
with the region. The link betwen this mar- 
ket and American employment levels and 
the importance of these exports to our bal- 
ance of payments are obvious. 

Finally, the key oil-producing nations of 
the Middle East are increasingly important 
to the world economy, The rise in oil prices 
in 1973 demonstrated clearly how oil pricing 
decisions and the related decisions on pro- 
duction levels can be a major cause of eco- 
nomic dislocation in most countries of the 
world, from the most industrialized to the 
least developed. They also play an increas- 
ingly positive role in development. By the 
end of 1977 cumulative OPEC bilateral aid 
commitments totaled about $26 billion. 
OPEC countries have also committed sub- 
stantial amounts of capital—almost $11.5 
billion by the end of 1976—to international 
organizations. Further, they have pledged 
almost half of the billion dollar capital of 
the International Fund for Agricultural De- 
velopment, an organization that is in itself a 
result of their initiative. These emerging 
OPEC financial powers soon will enjoy 
greater voting strength as a result of in- 
creased quotas in the IMF. 

D. America has long felt a moral and 
humane commitment to the people of the 
Middle East to help end a conflict that has 
caused a generation of suffering and to help 
remove other obstacles that have impaired 
social and economic progress. 

In the past year in this Administration, 
we as a nation have redoubled our commit- 
ment to a fuller realization around the world 
of basic human rights. Leaders in the Mid- 
die East have repeated to us in many ways 
at many times that they want to achieve 
peace so that they can devote their energies 
and their resources to the well-being of their 
people. Many of them have a vision of an 
era of growth and development which could 
follow a peace agreement. Many of them 
have asked us to cooperate with them in 
making that vision a reality. We remain pre- 
pared and want very much to provide this 
cooperation. 

PREMISES FOR U.S, POLICY 

The preceding analysis of U.S. interests in 
the Middle East in the 1970's suggests four 
premises about U.S. policy toward that area 
in the late 1970’s. 

First: Because each of our interests in the 
Middle East is important, the only viable na- 
tional policy is one which enables us to pur- 
sue all of those interests at the same time. 

Defining our interests this broadly and re- 
cognizing how they are interrelated is the 
most effective way the U.S. can help strength- 
en all of its allies and friends. Reciprocally, 
all of our friends share a common interest in 
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our strength, in our success, and in a strong 
American role in fostering peace, independ- 
ence, and growth in the Middle East. This 
interdependence of all our interests deserves 
the most serlous consideration. 

For the United States, the pursuit of all of 
these interests reflects a coherence of policy 
in which our moral commitments and our 
human concerns on the one hand and our 
strategic and pragmatic national interests on 
the other are mutually reinforcing. 

Second: The experience of the past four 
years has shown that we are best able to 
pursue all of those interests simultaneously 
in circumstances where there is progress 
toward a peaceful settlement of the Arab- 
Israeli conflict. 

When there is no movement toward a set- 
tlement, tension between Israel and the 
Arab states rises and relations between the 
U.S. and Arab nations become strained. The 
assistance increases and there is a corre- 
sponding diminution in the U.S. ability to 
play a role in influencing events. Addition- 
ally, Israel becomes increasingly isolated and 
harmony between the U.S. and its allies is 
jeopardized. When the U.S. is actively en- 
gaged in the peace process and when progress 
is being made toward achieving agreements 
as has been the case in the past four years, 
Israel has enjoyed greater security. When as a 
consequence, the U.S. can strengthen its ties 
with all of the important Middle Eastern 
countries, the momentum toward peace 
grows and our vital interests become self- 
reinforcing. 

Peace, therefore, is not only the best as- 
surance of a secure and prosperous Israel, 
but also would strengthen moderate govern- 
ments in the region and enhance U.S. global 
interests. It is crucial to the understanding 
of U.S. policy in the Middle East to recognize 
that our urgent national commitment to an 
Arab-Israeli settlement is based both on our 
enduring commitment to Israel's security 
and on the fact that peace is a necessity 
for the U.S. and its allies. 

Before leaving this point, I want to address 
openly a question that deeply concerns many 
Americans today, as well as our friends in 
Israel. The question is often put obliquely 
this way: What kind of U.S. relationship 
with the Middle East can we see five or ten 
years from now? On many occasions the real 
underlying question is: Are we not reducing 
our support for Israel in favor of the Arab 
nations? 

The answer to the latter question is un- 
equivocally no. 

So long as all of our friends in the Middle 
East share a common interest in peace, in a 
strong US. role in the Middle East and in 
checking the growth of radical influence, 
close relations with one party do not mean 
diminished relations with others. None of 
our friends, nor we, will gain from a di- 
minished U.S. relationship with any of the 
key states there. To the contrary, a closer 
relationship with each party enhances our 
ability to pursue objections common to all. 

It follows from this that, in pursuing all 
of our interests in the Middle East, including 
our historic and unchangeable commitment 
to a strong Israel, our diplomacy must work 
toward creating conditions and a framework 
of relationships that make pursuit of these 
interests complementary. To do otherwise 
would not be consistent with our moral, stra- 
tegic or economic interests. We believe our 
friends have an interest in our success. 

Third: There has been a significant shift 
toward the West in the relations between 
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principal Middle Eastern nations and the 
major powers outside the Middle East over 
the last several years. 

Compared with the mid-1950’s when the 
Soviet Union and its Eastern European allies 
appeared to be in the ascendant and the 
U.S. position was eroding to a point that 
most Arab countries broke diplomatic rela- 
tions with us after the 1967 war, the present 
position of the U.S. is a significant change 
for the better. This is not to say that the 
Soviet Union does not have legitimate in- 
terests in the Middle East or that it will not 
have an important role to play in the future 
of that area, Our present position does, how- 
ever, testify to recognition in many of these 
nations that their economic progress and 
national independence require a significant 
relationship with the West. 

Entirely apart from political ideology, 
many Middle Eastern nations have recog- 
nized that the West offers the technology and 
the managerial skills needed to develop their 
countries, and that U.S. diplomacy can make 
an essential contribution to a peace which 
will lift the burden of heavy defense expendi- 
tures from their shoulders and let them get 
on with the constructive work of economic 
and social development. 

While the economic relationship may per- 
sist, radical forces could again take advan- 
tage of conditions that would follow failure 
of the peace negotiations. Thus, one thing at 
stake in the Arab-Israeli negotiations and 
in cooperation with key Arab countries is the 
future orientation of the important nations 
of the Middle East, both in terms of their 
relationships with the great powers and in 
the nature of their own political systems. 
Moderate Arab leaders have turned to the 
U.S. for cooperation In achieving both peace 
and development. Their success will limit the 
role of radical forces. Their degree of success 
will in turn in large part determine whether 
Israel faces the future surrounded by radical 
and hostile states or by nations which are 
committed to peace and orderly progress. 

The fourth premise is that without in any 
way detracting from our other commitments 
a definition of U.S. interests in the Middle 
East must take serious account of the new 
dimensions of U.S. economic relations with 
the area. 

These economic factors explain why our 
strategy in the past four years has had two 
thrusts—not one. The more dramatic has 
been cur high priority drive for an Arab- 
Israeli settlement. Less dramatic, but of great 
importance, has been the effort to encourage 
the broadest possible range of relationships 
between the economic and social sectors of 
the U.S. and of the Middle Eastern countries. 
We have recognized not only the nation’s 
economic need for these relationships, but 
also the fact that the U.S. presence in the 
future of the Middle East will be a truly 
national presence—not just a governmental 
one. 

THE PEACE PROCESS AT PRESENT 


Let me turn to one final subject. I know 
that this Subcommittee has been following 
closely the progress of effort to promote an 
Arab-Israel peace settlement. Because of its 
importance, I want to conclude this state- 
ment with a status report. 

A year ago we reported that our objective 
was a comprehensive peace settlement and 
that we were concentrating our efforts on re- 
convening the Geneva Conference for nego- 
tiation of such a settlement, a concept to 
which we are still committed. A comprehen- 
Sive settlement, in fact, remains the objec- 
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tive of all the parties to the conflict. But 
President Sadat’s visit to Israel opened a 
new approach and historic new opportunities 
for peace, and since November we have been 
working with Egypt and Israel to build on 
that initiative toward a comprehensive peace. 
We have done this in full recognition that 
there will be no peace for Israel or its neigh- 
bors until there is a peace that encompasses 
all of them, including the Palestinians. 

President Sadat’s initiative must be seen 
in two perspectives: 

First: United Nations Security Council Re- 
solution 242 of November, 1967, established 
the basic equation for peace which has 
guided negotiators and mediators since. That 
equation established the proposition that 
there would be Israeli withdrawal from ter- 
ritories occupied in the 1967 conflict in re- 
turn for peace and security. Now Egypt has 
offered peace, acceptance, and negotiations 
on Israel's security needs. President Sadat’s 
visit to Jerusalem made this offer concrete. 

Second: A year ago when President Carter 
and Secretary Vance conducted their initial 
consultations with the leaders of Israel, 
Egypt, Jordan, Syria, Lebanon, and Saudi 
Arabia, they identified three issues that 
would need to be dealt with in peace nego- 
tiations: the nature of peace, Israeli with- 
drawal and the security measures that would 
accompany withdrawal, and the role of the 
Palestinians. President Sadat’s visit to Jeru- 
salem resolyed on Egypt's behalf that the 
nature of peace is to include not only the 
end of war but the acceptance of Israel and 
normal relations with it. 

The purposes of the negotiations now are 
to restore the momentum created by Presi- 
dent Sadat’s November initiative and Prime 
Minister Begin’s responses to it and out of 
this to deveiop a framework within which 
the other Arab parties to the conflict can 
join the negotiating process and address the 
questions of peace and normal relations with 
Israel, Israel can address the issues of secu- 
rity and withdrawal, and the problem of the 
Palestinians can be resolved in a just, hu- 
mane, and honorable way. 

The focal point of our current consulta- 
tions with Israel and Egypt is the question 
of the future of the West Bank and Gaza— 
those parts of the former Palestine Mandate 
lying outside Israel's 1967 boundaries—and 
the role of the Palestinians in resolving this 
question, This is the key to progress at the 
present stage of the negotiations. Without 
some understanding on these issues it will 
be impossible to achieve the Declaration of 
Principles which both Egypt and Israel want 
to govern larger negotiations for a compre- 
hensive settlement between Israe] and its 
neighbors. Our role is to help the parties find 
a middle ground. In practical terms, that 
means helping them find a formula whereby 
a practical solution for the future of the 
West Bank and Gaza can be negotiated on 
the basis of all the principles of United Na- 
tions Security Council Resolution 242 in a 
way that will give the Palestinians a voice 
in the determination of their own future. 

Our role in this process is not simply as 
postman between the two sides. At decisive 
points in the negotiations, where we see it 
helpful to move things forward, we have in 
the past given our own ideas, and we will 
continue to do so in consultation with the 
parties. That was the way the agenda for 
the Political Committee meeting in Jeru- 
salem was resolved last January—our pro- 
posal broke the impasse. The current dis- 
cussion of the Declaration of Principles pro- 
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ceeds from an American working draft 
written at the request of the two parties. 
That might occur again, but it would occur 
with the purpose of helping the parties to 
define middle ground where they might nego- 
tiate agreement. That middle ground would 
be developed from the positions of the par- 
ties, not from an abstract American peace 
plan. 

On the issues being discussed, we have 
important points of agreement with both 
sides and points on which we differ. 

With Israel there is full agreement that 
the threats to Israel's security which could 
come from these areas must be dealt with 
satisfactorily—both the threat of invasion 
by conventional military forces and the 
threat of terrorist and guerrilla attack. We 
are also agreed that issues as complex as 
these will require time and careful negotia- 
tion, so we suggested a year ago that the 
first objective should be an interim arrange- 
ment, perhaps five years, for the West Bank 
and Gaza, to give time to work out solutions 
there. During this period, Israel, Egypt, 
Jordan and representatives of the Palestin- 
ians could work out practical security 
arrangements that would make it possible 
to separate the question of Israeli security 
from the question of sovereignty over the 
territory. During the same time, these par- 
ties would work out arrangements for the 
political future of the West Bank and Gaza, 
with provision for obtaining the consent of 
the people affected to the terms of a final 
peace treaty. 

We have disagreed with Israel in one im- 
portant area. The current Israeli Govern- 
ment, unlike its predecessors, has not agreed 
that Resolution 242 involves a prior obliga- 
tion in principle to withdraw from any West 
Bank and Gaza territory. Israel has, how- 
ever, agreed to negotiate with all of its 
neighbors on the basis of Resolution 242, 
and we have been discussing with it whether 
and how those negotiations would deal with 
the question of withdrawal as it relates to 
the West Bank and Gaza. Our position is 
that the issues of security and sovereignty 
can be separated—as Israel has already 
agreed to do in its proposal to Egypt on the 
Sinai. We are not saying that this agreement 
in principle to withdraw from West Bank 
and Gaza territory determines the timing 
and circumstances of actual withdrawal or 
the final borders, all of which must be nego- 
tiated. That would take place only in the 
context of a final peace treaty embodying 
commitments to normal peaceful relations 
and agreed security arrangements, including 
possible agreed border changes. 

It is difficult to see how the negotiations 
for all these security and political arrange- 
ments can go forward until Israel has indi- 
cated that the principle of withdrawal in 
Resolution 242 can be dealt with in the 
negotiations as applying to this occupied 
territory. We have been discussing this mat- 
ter with Israel and are awaiting their views. 
Until this is clear, neither Jordan nor other 
Arab representatives will join the negotia- 
tions. They, in turn, will have to make clear 
their willingness to live in peace alongside 
Israel if negotiations are to succeed. 

We and the Arab governments who are 
key to the peace process agree that the com- 
mon objective is a peace settlement based on 
Security Council Resolution 242 which, 
among other things, recognizes Israel's right 
to exist as a sovereign state. With Egypt, we 
have reached agreement that such a settle- 
ment should encompass the full range of 
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normal relations that are customary between 
states at peace with one another. We and 
those Arab governments also agree that a 
settlement must include a just solution of 
the Palestinian problem in all its aspects. 
And we agree that all the principles of Res- 
olution 242, including the principle of with- 
drawal, apply to all fronts where territory 
was occupied in 1967, including the West 
Bank and Gaza. 

On the other hand, we have made it clear 
over the past months that we do not agree 
with some key elements of the position of 
some Arab states. For instance, we do not 
agree with their call for a prior commitment 
of Israel to total withdrawal from every bit 
of occupied territory. That is not part of 
Resolution 242. We have also made clear 
that in our view the future of the West Bank 
and Gaza lies in close association with Jordan 
and that an independent Palestinian state 
harboring irredentist feeling in this trun- 
cated territory would not be a realistic or 
durable solution. 

A CONCLUDING WORD 

This is a period of dramatic new opportuni- 
ties for the people of the Middle East and for 
the relationships between the United States 
and the Middle East. How we together handle 
these opportunities may well determine the 
character of the Middle East, the American 
role there, and many aspects of the economic 
health of the world for the remainder of the 
twentieth century. It is because the stakes 
are so high that I have taken so much of 
your time today to analyze them in detail and 
to present them for your study and discus- 
sion. We are also engaged in an intensive 
effort to discuss them with the American 
people because*it is essential that we enter 
this period of opportunity with a national 


consensus on policy and a shared sense of 
direction. 


PERSONAL EXPLANATION 


(Mr. GILMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 
© Mr. GILMAN. Mr. Speaker, on Thurs- 
day, May 25, 1978, I was unavoidably 
absent for the vote on an amendment to 
H.R. 9400, a bill pertaining to the civil 
rights of institutionalized persons. Had I 
been present, I would have voted “yes” 
on rollcall No. 379, an amendment to 
H.R. 9400, reinstating certain coverage 
for persons in correctional facilities 
under the terms of the bill. 


On May 31, 1978, I was absent part of 
the legislative day due to previous com- 
mitments in my congressional district. 
Had I been present, I would have voted 
as follows: H.R. 12598, Foreign Relations 
Authorization Act, fiscal year 1979, roll- 
call No. 390, “yes”; an amendment to 
H.R. 12598 prohibiting use of authorized 
funds directly or indirectly to effect im- 
plementation of the Panama Canal 
Treaties of 1978 without a specific act 
of Congress, rollcall No. 389, “yes”; an 
amendment to H.R. 12598, striking lan- 
guage authorizing establishment of an 
Institute for International Human 
Rights, rollcall No. 388, “no”; an amend- 
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ment to H.R. 12598, striking language 
authorizing establishment of a Commis- 
sion on Proposals for a Center for Con- 
fiict Resolution, rollcall No. 387, “yes.” 

On June 5, 1978, I missed part of the 
day’s legislative session due to my attend- 
ing, as an official member of the U.S. 
delegation to the United States-Mexican 
Interparliamentary Conference, confer- 
ence activities at the White House. Had 
I been present, I would have voted in the 
following manner: H.R. 12481, author- 
izing appropriations for certain insular 
areas of the United States, rollcall No. 
412, “yes”; House Resolution 1191, the 
rule under which H.R. 12481 was consid- 
ered, rollcall No. 411, “yes.” 

On June 7, 1978, I missed a portion of 
the legislative session while attending, in 
my capacity as a member of the Board of 
Visitors of the U.S. Military Academy, 
commencement exercises at the U.S. 
Military Academy. Had I been present, 
I would have voted in the following 
manner: Rollcall No. 421, approving 
the Journal of the previous day, 
“yes;” House Concurrent Resolution 561, 
providing for the printing of additional 
copies of the booklet, “The U.S. Capitol,” 
rolicall No. 422, “yes;” Senate Concur- 
rent Resolution 89, providing for the 
printing of additional copies of Senate 
hearings transcripts on the Korean in- 
vestigation, rollcall No. 423, “yes;” H.R. 
12930, Treasury-Postal Service appropri- 
ations, fiscal year 1979, rollcall No. 426, 
“yes;” House Resolution 1218, the rule 
under which H.R. 12930 was considered, 
rollcall No. 424, “yes;” an amendment to 
H.R. 12930, restoring the Bureau of Alco- 
hol, Tobacco, and Firearm’s request for 
$4.2 million for implementing regulations 
for tracing firearms from dealer to ulti- 
mate consumer, rollcall No. 425, “no.” 

I missed the legislative session of Fri- 
day, June 9, 1978, while on official leave 
of absence to attend committee hearings 
in Florida conducted by the House Select 
Committee on Narcotics Abuse and Con- 
trol, of which I am a member. Had I been 
present, I would have voted in the follow- 
ing manner: House Joint Resolution 945, 
urgent supplemental appropriations for 
the black lung program, rolicall No. 434, 
“yes;” House Resolution 1219, the rule 
to consider H.R. 12933, Transportation 
Department appropriations, fiscal year 
1979, rollcall No. 435, “yes.” @ 


PERSONAL EXPLANATION 


(Mr. OTTINGER asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 
@ Mr. OTTINGER. Mr. Speaker, yester- 
day I was unavoidably detained on offi- 
cial business for an hour and missed the 
vote on final passage of the State, Jus- 
tice, Commerce, and Judiciary appropri- 
ation, H.R. 12934, rollcall No. 454, which 
passed 359 to 34. Had I been present, I 
would have voted “aye.” @ 
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PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. MIKVA. Mr. Speaker, I was un- 
able to take part in several rolicall votes 
on Tuesday and Wednesday, June 13 
and 14, 1978. Had I been present, I would 
have voted as follows: 

Rolicall 446, an amendment to cut 
controllable programs of HEW, “no”; 

Rolicall 447, on an amendment by 
Mr. Syms to reduced OSHA appropria- 
tions, “no”; 

Rolicall 448, on H.R. 12929, “yea”; 

Rollcall 449, to resolve into a Commit- 
tee of the Whole, “yea”; 

Rolleall 450, to resolve into a Commit- 
tee of the Whole, “yea”; 

Rollicall 451, an amendment by Mr. 
Bearp regarding trade with Cuba, “no”; 

Rolicall 453, an amendment by Mr. 
MoorHEAD limiting certain activities of 
the Legal Services Corporation, “yea”; 

Roll call 454, on H.R. 12934, “yea”; 

Rollcall 455, on an amendment by Mr. 
Conrte to the appropriations bill for the 
legislative branch, “yea”; 

Rolicall 456, on an amendment by Mr. 
ANDERSON, “yea”; 

Roll 457, on an amendment by Mr. 
BENJAMIN, “no”; 

Rolleall 458, an amendment by Mr. 
ARMSTRONG, “yea”; 

Rolicall 459, on H.R. 12935, “yea.” 


eR 


EFFECT OF TWO MONEY 
AMENDMENTS 


(Mr. FLOOD asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FLOOD. Mr, Speaker, I am sub- 
mitting today a table for the use of 
Members and their staffs on H.R. 12929, 
the fiscal year 1979 appropriation bill 
for the Departments of Labor, Health, 
Education, and Welfare and related 
agencies, which passed the House on 
Tuesday. Included on the table are the 
amounts recommended by the commit- 
tee and approved by the House for each 
of the many activities funded in the bill. 
These are compared with the amounts 
recommended by the President and the 
amount provided in the previous year 
for these items. The effect of the two 
money amendments adopted by the 
House in debate on the bill are also re- 
flected on the table. Together, they pro- 
vide for a reduction of $1,397 million 
from the committee bill. We have not 
attempted to distribute this cut among 
the various programs since both amend- 
ments allow considerable discretion to 
the executive branch in achieving the re- 
quired reduction. 

The table follows: 
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H.R. 12929—LABOR, HEW, AND RELATED AGENCIES APPROPRIATIONS BILL. FISCAL YEAR 1979 


Comparable 
appropriation 
fiscal year 1978 


House bill 
fiscal year 1979 


Budget estimate 
fiscal year 1979 


SUMMARY 
Title |—Department of Labor: 
Federal funds. 
Trust funds 
Unauthorized, not considered: | 
Federal funds__ Saa ade ities SES eee 
MrOst finden ae on at ee ee P 
Title 1l—Department of Health, Education, and Welfare: 
Federal funds_ 3 z 
Trust funds... 
Unauthorized, not considered: 
Federai funds.. 3 
Trust funds.. n ai 
Title Il1—Related agencies: 
Federal funds. k 
Trust funds... 
Unauthorized, not considered: Federal funds... 
Sec, 411, 2 percent reduction estimate. = 


$2, 142, 653, 000 
1, 530, 872, 000 


(3, 722, 162, 000) 
(33, 634, 000) 


49, 439, 582, 000 
2, 855, 338, 000 


(3, 949, 995, 000) 
(600, 000) 


442, 999, 000 
33, 282, 000 
(1, 068, 324, may 


$2, 464, 590, 000 
1, 685, 737, 000 


$2, 466, 906, 000 
1, 695, 737, 000 


(35, 238, 000) © 


54, 379, 170, 000 54, 020, 219, 000 
3, 105, 466, 000 3, 050, 281, 000 


(5, 647, 455, 000) 
(600, 000) 


495, 178, 000 
34, 317, 000 
(840, 986, a) 


495, 143, 000 
34, 317, 000 


Grand total, all titles: 
Federal funds 
Trust funds, 
Unauthorized, not considered: 
Federal funds.. 
Trust funds 


52, 025, 234, 000 
(4, 419, 492, 000) 


(8, 740, 481, 000) 
(34, 234, 000) 


57, 338, 938, 000 56, 585, 102, 000 
(4, 825, 520, 000) (4, 780, 335, 000) 


(17, 615, 443, 000) e) 


TITLE I—DEPARTMENT OF LABOR 
Employment and Training Administration 


Program administration: 
Planning, evaluation and research 
Baa ieir pmpioymant EVRO p rean TO DESA 
rust funds. a 
Apprenticeship services... 
U.S. employment service 
Trust funds.. 


5, 639, 000 
47, 556, 000 
(2, 333, 000) 
14, 067, 000 

803, 000 
4 (17, 044, 000) 
Unemployment insurance service 1, 620, 000 
Trust funds.. p (10, 313, 000) 
investigation and compliance....._-_.-..-------. 0) aaan annaas 870, 1, 042, 000 
Trust funds (1, 368, 000) 
Executive direction and management 19, 711, 000 
Trust funds (4, 180, 000) 
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House bill compared to— 


—397, 166, 00 eg 


(35, 838, 000) 0) 


Fiscal year 1978 1979 estimates 


+$324, 253, 000 
-+164, 865, 000 


(11, 127, 002, 000) ily Sh 


+4, 580, 637, 000 
+194, 943, 000 


+-358, 951, 000 
—55, 185, 000 


+52, 144, 000 
+1, 035, 000 


—397, 166,000 


“397, 166, 000 


+4, 559, 868, 000 
(+360, 843, 000) 


—753, 836, 000 
(—45, 185, 000) 


125, 676, 000 
90, 438, 000 
(35, 238, 000) 


Subtotal, program administration.. 
Federal funds adi 
Trust funds 


Employment and training assistance (CETA): 
General manpower training (title 1)_......_......--_- 
National projects (title 111): 
Training. 
Program support... 


2, 026, 700, 000 


415, 122, 000 
43, 910, 000 


Subtotal. 
Special youth programs (ti ties 111 and VINI). 
Summer youth eo poneat e program 
Job Corps (title 1V)__ 
Private sector initiative.. 


459, 032, 000 
930, 896, 000 
740, 200, 000 
296, 000, 000 
400, 000, 000 


Subtotal, employment and training assistance. __- 
Temporary employment assistance (CETA II and VI)... peat Owe 
Community services employment for older Americans. .....-...-.-...-- 


4, 852, 828, 000 
5, 955, 286, 000 
228, 450, 000 
Federal unemployment benefits and allowances: 
Payments to former Federal personnel.. 
Trade adjustment assistance 
Unemployment assistance and payments ‘under other Federal “unemployment 
programs > << Miet Dice 23 gS aie eee ry 


660, 000, 000 
190, 600, 000 


100, 000, 000 


+100, 000, 000 
—50, 000, 000 


—300, 000, 000 


Subtotal, FUBA._____ 950, 000, 000 950, 000, 000 
Grants to States for unemployment insurance and patel daa services: 
Unemployment insurance service Sine = (5 re 
Employment services: 
Federal funds. ____- 
Trust funds 


(804, 655, 000) 


21, 600, 000 
(646, 400; 000) 


(813, 055, 000) 


21, 600, 000 
(646, 400, 000) 


—250, 000, 000 


(+41, 955, 000) 


— 32, 000, 000 
(+62, 900, 000) 


(+8, 400, 000) 


668, 000, 000 
(238, 145, 000) 


1, 715, 200, 000 
21, 600, 000 
(1, 693, 600, 000) 


Subtotal, employment services 


668, 000, 000 
Contingency fund- 


(232, 545, 000) 


1, 705, 200, 000 
21, 600, 000 
(1, 683, 600, 0G0) 
200, 000, 000 


2, 855, 200, 000 
1; 171, 600, 000 1; 171, 600; 000 
1; 683,600,000) (1. 693, 600, 000) 
162, 240, 000) () 
127, 002, 000) G) 


Subtotal, grants to States 
Federal funds 
Trust funds- 


, 000, 000) 
Advances to unemployment trust fund and other funds. . 


600, 000 

" 600, 000 

000,000)  ( 

796,000) (il. 

2,162,000) (11, 
" (33; 634, 000) 


Subtotal. Employment and Training Administration 
Federal funds 
Trust funds : 
Unauthorized, not considered... 
Federal funds.. te 
Trust tunds_ 


E2 865, 200, 000 


Labor-Management Services Administration 


Salaries and expenses: 
Labor-management relations policy and service.. __ 
Labor-management standards enforcement 
Veterans reemployment rights 
Federal labor-management relations 
Employee benefits security 
Executive direction, management and support. 


Subtotal, LMSA 
1 Deferred. 


3, 280, 000 
15, 026, 000 
2, 772, 000 
5, 897, 000 
25, 309, 000 
5, 064, 000 


57, 348, 000 


3, 910, 000 
16, 418, 000 
2, 417, 000 
6, 017, 000 
26, 873, 000 
4, 319, 000 


59, 954, 000 


3, 310, 000 
16, 418, 000 
2, 417, 000 
6, 017, 000 
26, 873, 000 
4, 319, 000 


59, 354, 000 


200, 000. 000 
(+164, 600, 000) 


(35, 238, 000) D E 


+30, 900, 000 
(+59, 745, 000) 


+132, 600, 000 

—32, 000, 000 
(+164, 600, 000) 
+200, 000, 000 


+82, 600, 000 
—82, 000, 000 


(+1, 600, 000) 
+10, 000, 000 
(+10, 000, 000) 


+10, 000, 000 
(£10; 660, 600) 


+-30, 000 
+1, 392,000 ... 
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H.R. 12929—LABOR, HEW, AND RELATED AGENCIES APPROPRIATIONS BILL, FISCAL YEAR 1979—Continucd 


Comparable House bill compared to— 
appropriation Budget estimate House bill 
fiscal year 1978 fiscal year 1979 fiscal year 1979 Fiscal year 1978 1979 estimates 


TITLE I—DEPARTMENT OF LABOR—Continued 
Employment Standards Administration 


Salaries and expenses: 
Improving and protecting wages $53, 410, 000 $62, 367, 000 $62, 367, 000 
Elimination of discrimination in employment ioe x's 17, 111, 000 15, 064, 000 15, 064, 600 
Workers’ compensation 36, 237, 000 29, 529, 000 29, 523, 000 
Trust funds (265, 000) (320, 000) (320, 000) 
13, 209, 000 13, 484, 000 13, 484, 000 


Subtotal, salaries and expenses.................-...--..-..---------- 5 120, 232, 000 120, 764, 000 120, 764, 000 -+532, 000 
Federal funds. d 119, 967, 000 120, 444, 000 120, 444, 000 +477, 000 
Trust funds (265, 000) (320, 000) (320, 000) (+55, 000) 


Special benefits: 
Federal Fmployees Compensation Act benefits 292, 325, 000 228, 137, 000 228, 137, 000 —64, 188, 000 
Disabled coal miners benefits oo 24, 300, 000 —24, 300, 000 
Longshore and harbor workers’ benefits....._.....-.....2.-....--..-...---- 2, 735, 000 , 063, 3, 063, 000 


Subtotal, special benefits 3 Ss 22 357 319, 9, 360, 000 231, 200, 000x 231, 200, 000 


Black Lung Disability Trust Fund: 
Benefit payments 5 389, 400, 000 389, 400, 000 +389, 400, 000 
Employment Standards Administration, salaries and expenses......................-...-...------- 24, 555, 000 24, 555, 000 +24, 555, 000 
Departmental management, salaries and expenses sda 8, 310, 000 8, 310, 000 +8, 310, 000 


Subtotal, Black Lung Disability Trust Fund SS See 422, 265, 000 422, 265, 000 4422, 265, 000 


Subtotal, Employment Standards Administration... - Bs "439, 592, 000 774, 229, 000 774, 229, 000 4-334, 637, 000 
Federal funds A 439, 327, 000 773, 909, 000 773, 909, 000 +334, 582, 000 - 
Trust funds ee oe (265, 000) 20, , 000) (3 0, 000) (4-55, 000)... 


Occupational Safety and Health Administration 


Salaries and expenses: 
roen ads health standards tiem 8, 833, 000 9, 287, 006 9, 835, 000 +1, 002, 000 +-$548, 000 
‘ompliance: 

Federal inspections See Sat 62, 651, 000 66, 742, 000 70, G89, 000 +7, 438, 000 +3, 347, 000 

State programs r SEOS 5 34, 105, 000 42,500, 000 42, 500, 000 +8, 395, 000 _. ai bat 
Education, consultation, and information.____ - i 22, 047, 000 30, 710, 000 31, 404, 000 +9, 357, 000 +694, 000 
Safety and health statistics amass 6, 347, 000 6, 433, 000 6, 488, 000 +141, 000 -+-55, 000 
Executive direction and administration. _. - saad 5 5, 087, 000 7, 058, 000 7, 158, 000 +2. 071, 000 -+-100, 000 


Subtotal, OSHA... .__. E. me + . 139, 070, 000 162, 730, 000 167, 474, 000 4-28, 404, 000 +4, 744, 000. 


Mine Safety and Health Administration 


Salaries and expenses: 
Enforcement: 
(a) Coal.. SM ELET N TEERAA, ERN 51, 126, 000 55, 968, 000 55, 968, 000 
(b) Metal/nonmetal_.___- at a a eae ta 19, 207, 000 27, 492, 000 27, 492, 000 
% State grants is SPIE PO ES 4, 000, 000 4, 000, 000 4, 000, 000 
d) Standards development . 3, 193, 000 3, 193, 000 
Assessments = t 2 3, 534, 000 6, 207, 000 6, 207, 000 
Education and training 6, 204, 000 6, 404, 000 6, 404, 000 
Technical support. . - 4 16, 252, 000 17, 531, 000 17, 531, 000 
Program administration. a F 7 2, 531, 000 2 765, 000 2, 705, 000 


Subtotal, Mine Safety and Health Administration. à k 102, 854, 000 123, 500, 000 123, 500, 000 "+20, 646, 000 


Bureau of Labor Statistics 
Salaries and expenses: 
Labor force statistics... _. o aN 5 Eee. ae 33, 780, COO , 471, 36, 471, 000 +2, 691, C00 
Prices and cost of living. - SRS 20, 839, 000 , 717, 30, 717, 000 
Wages and industrial relations_ : ; ne 12, 759, 000 , 826, 13, 628, 000 
Productivity and technology 3 3, 087, 000 $ k 3, 185, 000 
Economié growth. : ~ 766, 000 : 780, 000 
Executive direction and staff services Ey SS, Cease 10, 799, 000 ) 9, 971, 000 
Revision of the consumer price index. ........._..- ae ies $685,000 2... oh no - ree —3, 685, 000 


Subtotal, Bureau of Labor Statistics d LTE 85, 715, 000 , 950; 9, 752, 000 +9, 037, 000 


Departmental Management 
Salaries and expenses: 
Executive direction... 3 > BAY = 10, 131, 000 
Legal services... te iene interim a 23, 266, 000 
Trust funds i - 33% (182, 000) 
International labor affairs. : azide are 7, 497, 000 
Administration and management CEN 17,642, 000 
Trust funds > adie (1, 097, 000) 
Adjudication a = ne $ 4, 628, 000 
Trust funds PARER S, 5 (328, 000) 
Promoting employment of the handicapped... De ET EES z B 1, 505, 000 1, 616, 000 -++111, 000 _. 
Women’s Bureau.. ae a ae > cae . 2, 525, 000 +2, 525,060 . 
Minimum Wage Study Commission... Ae 5 EASES a Se , 209, 1, 209, 000 +1, 209, 000 
Subtotal, salaries and expenses = 66, 276, 000 , 564, 78, 064, 000 +11, 788, 000 
Federal funds flaps > CR SR 64, 669, 000 , 747, 76, 247, 000 +11, 578, 000 
Trust funds... $ E LRE eee: (1, 607, 000) , 817, C1, 817, 000) (+210, 000) 
Special foreign currency program... ........-...- : SRE SREP CES FR 70, 000 70,000 - i 


Subtotal, aoe sie Kea A SSSA eS ee 66, 346, 000 79, 764, 000 78, 134, 000 +11, 788, 000 
Federal funds.. oS i aon Se 64, 739, 000 77, 947, 000 76, 317, 000 +11, 578, 000 
Trust funds... a.ca Sedis 3 (1, 607, 000) (1, 817, 000) 1, 817, 000) (+210, 000) 

Total, Labor Department____ : 3, 673, 525, 000 4, 150, 327, 000 4, 162, 643, 000 +489, 118, 000 
Federal funds.__....._..._..__... SS 2, 142, 653, 000 2, 464, 590, 000 2, 466, 906, 000 +324, 253, 000 
Trust funds 2 WE to. he RRS 28S - (1, 530, 872, 000) a, 685, 737, 000) (1, 695, 737, 000) (+164, 865, 000) 


9, 580, 000 — 551, 000 
27, 606, 000 +4, 340, 000 
(188, 000) (+6, 000) 
9, 123, 000 +1, 626, 000 
20, 783, 000 +3, 141, 000 
(1, 211, 000) (+114, 000). 
3, 805, 000 —823, 000 
(418, 000) €+90, 000) 


= 


© 


Saeerenesess 
= 


2523888383 


Total, unauthorized, not considered._..__.._______.. = (3, 755, 796,000) (11, 162, 240, 000) 
Federal funds sees 3 (3, 722, 162,000) (11, 127, 002, 009) 
Trust funds 1 (3 634, 000) 8, 238, hoa. 
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H.R. 12929—LABOR, HEW, AND RELATED AGENCIES APPROPRIATIONS BILL, FISCAL YEAR 1979—Continued 


TITLE I1—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Health Services Administration 


Community health services: 
Community health centers..._...-- PEA EE EEE pea ew A 
Unauthorized, not considered 


Comprehensive health grants to States: 
Basic grants 
Advance for 1980 
Hypertension 
Advance for 1980____. Peace a AE TENT A N PA EEE, aah = 


Subtotal 


Maternal and child health: 
Grants to States 
Advance for 1980 
Sudden infant death information dissemination 
Research and training ben he, oH 


Subtotal, Maternal and child health 
Unauthorized, not considered. .._..............-.-..-- ; 
Genetic information and counseling. Se 
Family planning 
Migrant health. __.._. 
National Health Service Corps.. 
Unauthorized, not considered.. 

NHSC, private practice grants 
Hemophilia treatment centers 
Home health services 
Program support................-..-. = 


Subtotal, community health 
Unauthorized, not considered 


Health care services and systems: 
Patient care and speical health services: 
Hospitals and clinics. 
Federal employee health 
Construction and. modernization. 
Payment to Hawaii... 


Subtotal... 
Emergency medical services- __- 
Unauthorized, not considered. - 
Program support-_ E 


Comparable 
appropriation 


fiscal year 1978 


$15, 000, 000 


247, 000, 000 


Budget estimate 
fiscal year 1979 


$15, 000, 000 
286, 000, 000 


House bill 
fiscal year 1979 


June 15, 


1978 


House bill compared to— 


Fiscal year 1978 


$15, 000, 000 ... 
@) 


$0, 000, 000 


() 


(Oyo 
Q). 


0) 


1979 estimates 


101, 000, 000 


332, 500, 000 


2, 802, 000 
29, 354, 000 


202, 000, 000 


345, 500, 000 
345, 500, 000 
2, 802, 000 
29, 354, 000 


ns 


345, 500, 000 
C) 


E yeaa 
30, 354, 000 


+$13, 000, 000 . 


+1, 000, 000 


~ FSi, 000, 000 


361, 854, 000 
(2, 802, 000) 
4, 000, 000 
135, 000, 000 
34, 500, 000 
42, 565, 000 


3, 000, 000 
6, 000, 000 
26, 134, 000 


374, 854, 000 
(348, 302, 000) 
4, 000, 000 
145, 000, 000 
34, 500, 000 
57, 000, 000 
5, 947, 000 


3, 000, 000 
6, 000, 000 
29, 263, 000 


375, 854, 000 


TESA 
29, 863, 000 


ii 000, 000 


£14, 435, 000 - 


; ți, 000, 000 


+3, 729, 000 


+1, 000, 000 


+1, 000, 000 


+600, 000 


445, 553, 000 


(533, 302, 000) 


176, 602, 000 
680, 000 

15, 000, 000 
1, 400, 000 


426, 117, 000 
c1, 034, 749, 000) 


152, 450, 000 
686, 000 


1, 400, 000 


478, 717, 000 


152, 504, 000 
686, 000 


1, 400, 000 


C) .----- 


+33, 164, 000 


—24, 098, 000 __ 


+-6, 000 
—15, 000, 000 


+2, 600, 000 


192, 682, 000 
33, 700, 000 
8, 925, 000 
6, 264, 000 


154, 590, 000 
33, 700, 000 
8, 925, 000 
6, 759, 000 


154, 590, 000 
33, 700, 000 


(*) 
7,059, 000 


—39, 092, 000 


+-795, 000 


+300, 000° 


Subtotal, health care services and systems__._.--.-. 
Unauthorized, not considered. _- £ 
Program management.. 


Subtotal, health services 
Unauthorized, not considered.. 


Center for Disease Control 
Disease control: 

Project grants: 

Venereal disease... _____ 

Immunization 

Rat control se 

Lead-based paint poisoning prevention. $ 
Disease surveillance.. 2 
Laboratory improvements... 
Health education.. _. 


Occupational safety and health: 
Research: 
Grants... 
intramural program.. 
Training.. 
Program support. - 


Subtotal 
Buildings and facilities 
Program management. 


Subtotal. preventive health... ee 
Unauthorized not considered.......-.-_._._..-. 


National Institutes of Health 
National Cancer Institute. E , - oe ne N - 
Unauthorized, not considered (sec. 472) 
National Heart, Lung and Blood Institute. 
Unauthorized, not considered (sec. 472). - 
National Institute of Dental Research 
Unauthorized, not considered (sec. 472) 
National Institute of Arthritis, Metabolism, and Digestive Diseases 
Unauthorized, not considered (sec. 472). . 
National Institute of Neurological and Communicative Disorders and Stroke - 
Unauthorized, not considered (sec. 472). Pa ae 
National Institute of Allergy and Infectious Diseases... 
Unauthorized, not considered (sec. 472) 
National Institute of General Medical Sciences. 
Unauthorized, not considered (sec. 472) 
National Institute of Child Health and Human Development 
Unauthorized, not considered (sec. 472, title fae 
National Institute of Aging . 
Unauthorized, not considered (sec. 472). 
National Eye Institute.. 
Unauthorized, not considered (sec, 472). - 
National Institute of Environmental Health Sciences.. 
Unauthorized, not considered (sec. 472) 


1 Deferred. 


233, 646, 000 
(8, 925, 000) 
6, 424, 000 


195, 049, 000 
(8, 925, 000) 
7, 026, 000 


195, 349, mn 
C 
7, 026, 000 


—38, 297, 000 
+602, 000 


+-300, 000 


685, 623, 000 
(542, 227, 000) 


32, 000, 000 
23, 000, 000 
13, 000, 000 
10, 250, 000 
56, 042, 000 
18, 697, 000 
4, 580, 000 


3, 900, 000 
40, 497, 000 
8, 355, 000 
3, 513, 000 


678, 192, 000 
(1, 043; 674; 000) 


32, 000, 000 
35, 000, 000 
13, 000, 000 
10, 250, 000 
59, 711, 000 
18, 956, 000 
12, 560, 000 


3, 900, 000 
41, 114, 000 
8, 399, 000 
3, 681, 000 


681, 092, 000 


41; 114, 000 
10, 799, 000 
3, 681, 000 


—4, 531, 000 


+4, 169, 000 
+259, 000 
+-7, 980, 000 


+2, 500, 000 


+617, 000 . 


+2, 444, 000 
+168, 000 


+2, 900, 000 


+2, 500, 000 
+2, 400, 000° 


56, 265, 000 
"3,366, 000 


138, 950, 000 
(78, 250, 000) 


852, 384, 000 
19; 886, 000 
425, 221, 000 
22, 705, 000 
57, 520, 000 
4’ 198, 000 
243, 469; 000 
16. 777, 000 
171, 092, 000 
7. 322, 000 
155, 103, 000 
7, 223, 000 
196, 343, 000 
34, 368, 000 
91, 249, 000 
75, 131, 000 
34, 896, 000 
2, 390, 000 
80, 749, 000 
4, 643, 000 
58, 715, 000 
5, 485, 000 


57, 094, 000 
1, 912, 000 
3, 427, 000 


153, 660, 000 
(90, 250, 000) 


858, 392, 000 
20, 410, 000 
432, 184, 000 
22, 152, 000 
57, 841, 000 
4, 198, 000 
249, 369, 000 
17, 877, 000 
173, 610, 000 
7, 322, 000 
159, 798, 000 
7, 004, 000 
185, 092, 000 
49, 320, 000 
108, 855, 000 
90, 076, 000 
35, 926, 000 
1, 984, 000 
82, 449, 000 
3, 979, 000 
63, 927, 000 
5, 320, 000 


61, 994, 000 
1, 912, 000 

3, 427, 000 
159, 060, 000 
e) 

889, 192, 000 
(1) 

485, 584, 000 
0) 

63, 841, 000 
' 


(+) 
287, 869, 000 
1 


i 
cota 

3 
183, 198, 000 


(+) 
225, 092, 000 


0) 
119, 005, 000 
54, 526, 000 
100, 549, 000 


G) 
73, 227, 000 


+5, 729, 000 


+1, 912,000 __ 
+61, 000 - 


+20, 110,000 


+-36, 808, 000 


+17, 818, 000 
~ 4-28, 749, 000 


+15; 630; 000 
+19, 806, 600 


328, 095, 000°” 


+4, 900, 000 


June 15, 1978 


Comparable 
appropriation 
fiscal year 1978 


TITLE 1|—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


National Institutes of Health—Continued 


Research resources 
Unauthorized, not considered (sec. 472)_- 
John E. Fogarty International Center_.__...................-.- 


Subtotal, biomedical research. 
Subtotal, unauthorized, not S onaiderá 
National Library of Medicine 
Unauthorized, not considered. 
Office of the Director 
Buildings and facilities 


Subtotal, National Institute of Health 
Subtotal, unauthorized, not considered 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


General mental health: 
Resear ene ok 
Unauthorized, not considered (Rape Center). - r 
Training.. aoe 
Unauthorized, not considered (sec. 472). 


Community programs: 
Community support... 
Operations: first year.. 
Continuation: 
Grants initiated under new law................_-- 
Converted staffing umas 
Conversion. . EEN 
Consultation and education- 
Financial distress... - - 
Continuations under old law; 
Staffing... _ 
Child cantik health.. 


Subtotal, ecquepee’ proprams 
Program support. . 


Subtotal, mental health... 
Subtotal, unauthorized, not considered. 


Drug abuse: 
Research _ 
Training.. 
Unauthorized, not considered (sec. 472)_- 
Community programs: 
Project grants and contracts 
Grants to States 
Program support... 


Subtotal, drug abuse.. 
Unauthorized, not considered- 


Alcoholism: 
Research. 
Unauthorized, not considered (sec. 
Community programs: 
Project grants and contracts. 
Grants to States E 
Program support 


Subtotal, alcoholism. s 
Unauthorized, not considered. 


Buildings and facilities... ............2..- 
Program management 


Subtotal, alcohol, drug abuse and mental health. 
St. Elizabeths Hospital 
Construction and renovation (SEH) 


Subtotal, ADAMHA__ 


Health Resources Administration 


Health planning and resources development; 
Health planning: 


LOCA ABCRCIN8 soe Se 6 eens seen onan atamew as dees ca<erces aces 


State agencies s 
Planning methods/centers.._.......-...-..-._.. 


Subtotal, unauthorized, not considered 


special medical facilities =< 2-2 E oon ce ee ee 
Program support 


Subtotal, planning and resources___--.......-...........-.-.... - 
Unauthorized, not considered. . _ 


Health professions education: 
Health professions institutional assistance: 
Capitation grants 
(MOD) 


(Public Health)... 


Startup assistance. sneinen eemnr ttan 
Financial distress___- 


Subtotal, institutional.. 
' Deferred. 


$144, 539, 000 
515, 000 
8, 465, 000 


2, 519, 745, 000 

(200, 639, 000) 
29, 546, 000 
(7, 987, 000) 
18, 894, 000 
65, 650, 000 


2, 633, 835, 000 
(208, 626, 000) 


107, 591, 000 
4, 436, 000 
68, 263, 000 
16, 137, 000 


Budget estimate 
fiscal year 1979 


$148, 499, 000 
550, 000 

8, 489, 000 

z 564, 431, 000 
(230, 192, 000) 
31, 787, 000 
(7, 987, 000) 
19, 373, 000 
30, 950, 000 


2, 646, 541, 000 
(238, 179, 000) 


129, 371, 000 
6, 000, 000 
68, 263, 000 
18, 691, 000 


7, 600, 000 
30, 489, 000 


64, 628, 000 
62, 105, 000 
19, 372, 000 
8, 245, 000 
5, 488, 000 


58, 115, 000 
20, 599, 000 


7, 600, 000 


104, 694, 000 
104, 450, 000 
24, 366, 000 
7, 438, 000 
2, 220, 000 


23, 596, 000 
17, 319, 000 
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H.R. 12929—LABOR, HEW, AND RELATED AGENCIES APPROPRIATIONS BILL, FISCAL YEAR 1979—Continued 


House bill 
fiscal year 1979 


$152, 899, 000 
1 


OL 
8, 789, 000 


2, 832, 681, 000 
1 


0) 
31, 887, 000 


0) 


19,673,000 


67, 950, 000 
2, 952, 191, 000 
C) 


123, 371, 000 


0) 
69, 263, 000 
() 


17879 


House bill compared to— 


Fiscal year 1978 


1979 estimates 


+$8, 360, 000 
+324, 000 


+$4, 400, 000 
+300, 000° 


tee 936, , 000 


+779, 000 
+2, 300, 000 


+318, 356, 000 


+15, 780, 000 


"+1, 000, 000 


+268, 250, 000 


+300, 000 
+-37, 000, 000 


+305, 650, 000 


—6, 000, 000 
+1, 000, 000° 


7, 600, 000 _ 


©) 


104, 694, 000 
104, 450, 000 


23, 596, 000 
17, 319, 000 


-+40, 066, 000 


+42, 345, 000 ___- 


—34, 519, 000 


—3, 280,000 __.. 


213, 047, 000 
29, 817, 000 


418, 718, 000 
(84, 167, 000) 


257, 659, 000 
31, 173, 000 


486, 466, 000 
(58, 715, 000) 


257, 659, 000 
31, 173, 000 


481, 466, 000 


34, 139, 000 
9, 379, 000 
621, 000 


161, 000, 000 
40, 000, 000 
16, 960, 000 


60, 478, 000 
(201, 621, 000) 


16, 199, 000 
5, 052, 000 
2, 148, 000 


78, 706, 000 
56, £00, 000 
9, 731, 000 


45, 930, 000 
9, 379, 000 
784, 000 


161, 000, 000 
40, 000, 000 
18, 178, 000 


73, 487, 000 
(201, 784, 000) 


21, 197, 000 
5, 052, 000 
2, 350 000 


78, 706, 000 
56, £00. 000 
10, 202, 000 


39, 930, 000 
9,3 


Os 
18, 178, 000 


-+44, 612, 000 


mf], 300; WOO ics. eee EA 


“+62, 748, 000 


+5, 791, 000 


+1, 218, 000 - 


67, 487, 000 
e) 


22, 197, 000 
5, 052, 000 
() 


78, 706, 000 - 


56, 800, 000 
10, 202, 000 


-+-7, 009, 000 


+5, 998, 006 


+471, 000 _.--- 


166, 488, 000 

(2, 148, 000) 

350, 000 
7, 730, 000 


653, 764, 000 
74; 171, 000 


2,010,000 _- 


171, 957,000 
(2, 350, 000) 


8, 112, 000 
740, z 000. 


172, 957, 000 
N os 


8, 112, 000° 


730, 022, 000 
75, 824, 000 


+6, 469, 000 


—350, 000 
+382, 000 - 


+76, 258, 000 
+-1, 653, 000 
—2, 010, 000 


+1, 000, 000 


—10, 000, 000 


729,945,000 


(287, 936, 000) 


107, 000, 000 
29, 500, 000 
6, 500, 000 


815, 846, 000 
(262, 849, 000) 


115, 400, 000 
30, 000, 000 
6, 900, 000 


805, 846, 000 


+75, 901, 000 


—10, 000, 000 


(143, 000, 000) 


2, 750,000 - 


11, 474, 000 


(152, 390, 000) 


“Ti, 882, 000 


11, 882, 000 


14, 224, 000 
(143, 000, 000) 


144, 000, 000 
(120, 100, 000) 
(18, 000, 000) 
(5, 900, 000) 

2, 000, 000 

3, 000, 000 


149, 000, 000 


11, 882, 000 
(152, 300, 000) 


87, 300, 000 
(81, 400, 000) 
G, 300, 000) 
+ 100, 000 

2’ 000, 000 


$0, 400, 000 


11, 882, T 


PADS OND a ae AE ennonn 


—2, 342, 000 _. 


147, 100, 000 


157, 100, 000 


+3, 100, 000 


+3. 1 a 
+2 00; 000 


+8, 100, 000 


+59, 800, 000 
(+38, 700, 000) 
(+18, 000, 000) 

(+3, 100, t00) 

+3, £00, 000 
+3, 000, 000 


+66, 700, 000 
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Comparable : ` House bill compared to— 
eA pt si Budget estimate House bil iii A____________ 
scal year 1978 fiscal year 1979 fiscal year 1979 Fiscal year 1978 1979 estimates 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION—Continued 


Health professions education—Continued 
Health professions student assistance: 


3-8 
8| 8888 


Loan tee rp : 
National health service scholarships 
Exceptional need scholarships 


8| 888 
3) 2828 


Subtotal, student assistance 


E 


Health professions special educational assistance: 
Family medical residencies and training. 
Primary care residencies and sia 
Interdisciplinary training... 
Physicians/dental extenders... . 

Area health education centers.. 

Disadvantaged assistance. 

Foreign medical graduates. 

Emergent: cy medical training. 

National Advisory Committee on Graduate Medical Education... 
Supply and distribution reports 


283 


e— ta 


m t NINN OW ON 


238885588 


23 


~~ 
= 
N 
œ 
T 


DDE 


3385 


2383833 |8|838 


3388 


8| 8888882228 


38 


s| 58 
3| 38 
a 88 


Subtotal special programs 
Health teaching facilities: 


> 
g 
= 


Z 
3 8|8838838838 |8|8383 


8 


Interest subsidies... 
Dental health education 


338 
88 
38 


Nursing institutional assistance: 
Capitation grants... .......... 
Advanced nurse training 
Nurse practitioner training 
Special projects 


88888 | 8) $888 


Unauthorized, not considered 


=< 


Nursing student assistance: 


85885 | 8| 8828 


_ Subtotal, unauthorized, not considered 
Nursing research 


Subtotal, nursing programs 
Unauthorized, not considered 
Allied health 


Public health: 
Special projects and health administration 
Public health traineeships 
Health administration graduate programs... 
Health administration traineeships 


Subtotal, public health 
Program support 


88 
8 


2) $3) 88358 
$3) 88/8882 |8 


8838 


Subtotal, health manpower 
Unauthorized, not considered. 


zs 


888) & 


wi nm 


Subtotal, health resources 
Unauthorized, not considered 
Payments of sales insufficiencies 
Medical facilities guarantee and loan fund 


Subtotal, Health Resources Administration , 950, 124, 
Unauthorized, not considered , 000, (172, 800, 000) 


: Assistant Secretary for Health 
Program operations: 
Health statistics: 
National health surveys and analysis , 255, 23, 432, 000 
Cooperative health statistics 11, 923, 000 16, 759, 000 
Program support > 


3, 246, 000 
(40, 191, 000) 


23, 812, 000 


7, 248, 000 


Health maintenance organizations: 
Grants and contracts......................-..--.-- Sees Shaky EE 10, 060, 000 
Unauthorized, not considered (feasibility)... ped 15, 850, 000 
<o support 6, 297, 000 


Subt 16, 357, 000 
(15, 850, 000) 


Speciel health programs: 
Health information and promotion 1, 415, 000 
Physical fitness and sports 8 
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Comparable J A House bill compared to— 
appropriation Budget estimate House bill —— ———_-—________________ 
fiscal year 1978 fiscal year 1979 fiscal year 1979 Fiscal year 1978 1979 estimates 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION—Continued 
Assistant Secretary for Health—Continued 
Program operations—Continued 
Health practices assessment x $786, 000 $786, 000 
Special initiatives 900, 000 900, 000 
Subtotal 4, 220, 000 3, 919, 000 


Subtotal, Public Health Service operations 33, 935, 000 30, 770, 000 
Unauthorized, not considered (67, 797, 000) (79, 853, 000) 


Public health service management: 
Regional management. ....--..------.------- = x 5, 222, 000 5, 313, 000 5, 313, 000 
Program direction and support services... k- 15, 916, 000 16, 235, 000 16, 235, 000 
Less trust fund transfer aT I E a DRA TE E E E, 
Subtotal, public health service management. ._............---- Ste 21, 048, 000 21, 548, 000 21, 548, 000 


Subtotal, Assistant Secretary for Health_..-....-..--..----.--.-----.----- 54, 983, 000 52, 318, 000 52, 518, 000 
Unauthorized, not considered (67, 797, 000) (79, 853, 000) Moea 


Retirement pay and medical benefits for commissioned officers. 56, 948, 000 65, 083, 000 65, 083, 000 
Scientific activities overseas- -< -. -s.-s minnena no = 11, 387, 000 11, 387, 000 11, 387, 000 


Total, health........-......--.. 4, 809, 621, 000 4, 807, 151, 000 5, 234, 601, 000 
Unauthorized, not considered (1, 444, 836, 000) (1, 887, 605, 000) @) 
HEALTH CARE FINANCING ADMINISTRATION 
Grants to States for medicaid: 
Medical vendor payments 10, 124, 000, 000 10, 929, 000, 000 10, 841, 000, 000 +717, 000, 000 
State and local administration ; 575, 000, 000 674, 000, 090 674, 000, 000 +99, 000, 000 


10, 699, 000, 000 11, 603, 000, 000 11, 515, 000, 000 +816, 000, 000 


Payments to health care trust funds: 
Military service credit 143, 000, 000 —2, 000, 000 
Supplemental medical insurance. . , 383, 000, 000 +470, 064, 000 
Hospital insurance for uninsured.._...-....._._- one 687, 941, 000 3, +45, 908, 000 
Professional standards review organizations (PSRO activities for medicaid)... 29, 000, 000 36, 000, 000 2 000 


RE ec RE = 8 E aera oe 7, 242, 941, 000 7, 763, 913, 000 7, 756, 913, 000 +513, 972, 000 
Quality care management, research and administration: 
Professional standards review organization... 64, 866, 000 82, 720, 000 64, 866, 000 _ 
Less trust fund transfer —34, 934, 000 —39, 923, 000 — 34, 934, 000 
Subtotal, PSRO, Federal funds 29, 932, 000 42,797, 000 29; 9325000". raaa 


Research, demonstration and evaluation programs 27, 120, 000 31, 833, 000 27, 500, 000 
Less trust fund transfer —13, 378, 000 —18, 091, 000 —31, 750, 000 +4, 341, 000 


Subtotal, research, Federal funds 13, 742, 000 13, 742, 000 13, 750, 000 +8, 000 


Administrative costs 705, 578, 000 813, 345, 000 812, 145, 000 +106, 567, 000 —1, 200, 000 
Less trust fund transfer. ..__._._._--..... pa —656, 323, 000 —754, 815, 000 —754, 215, 000 —97, 892, 000 +600, 006 


Subtotal, administrative costs, Federal funds_..................------ 49, 255, 000 58, 530, 000 57, 930, 000 +-8, 675, 000 —600, 000 
Subtotal, quality care management, research, and administration: 


Federal funds Es I 92, 929, 000 115, 069, 000 101, 612, 000 -+8, 683, 000 —13, 457, 000 
Trust funds.. 3 5 (704, 635, 000) (812, 829, 000) (802, 899, 000) (+98, 264, 000) (—9, 930, 000) 


Subtotal, Health Care Financing Administration: New budget (obligational) 
GRINGO isi oi oc a> Bai xe wa we sre asa ea a A S e E 18, 034, 870, 000 19, 481, 982, 000 19, 373, 525, 000 +1, 338, 655, 000 —108, 457, 000 


Education Division—Office of Education 
Elementary and secondary education 


Grants for disadvantaged children (title 1): 
Grants to local educational agencies 2, 372, 760, 000 2, 686, 661, 000 +-313, 901, 000 
State agency programs ES 322, 500, 000 , 500, 000 
State administration... = 90 31, 515, 000 
Evaluation and studies 16, 144, 000 


Subtotal 2, 735, 000, 000 3, 078, 820, 000 +343, 820, 000 


Support and innovation grants: 
Basic grants 190, 000, 000 190, 000, 000 _.. 
Hold harmless grants 7, 400, 000 7, 400, 000 . 
Subtotal 197, 400, 000 197, 400, 000 


Bilingual education; = 
Grants to school districts 89, 000, 000 


Training grants: 
Inservice training 13, 350, 000 +-375, 000 
h 4, 29, 625, 000 +5, 625, 000 +1, 625, 000 


Ki 975, 000 -+6, 000, 000 +2, 000, 000 
Grants to State agencies. , 875, 
Advisory council 

Information clearinghouse. 
Model replication and studies 


S 


2338333/388 


? Subtotal, bilingual education 
Right to Read 


3833|88 


š 
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Comparable : House bill compared to— 
appropriation Budget estimate House bill ———————____________ 
fiscal year 1978 fiscal year 1979 fiscal year 1979 Fiscal year 1978 1979 estimates 


HEALTH CARE FINANCING ADMINISTRATION—Continued 
Education Division—Office of Education—Continued 
Elementary and secondary education—Continued 


Ll caenc eam ge facilities 000 
ender fellowships $ , i eS 
Ethnic heritage studies 2 300, , 300, i +2, 300, 000 
Subtotal, elementary and secondary education 3, 456, 270, 000 +-103, 050, 000 
Unauthorized, not considered Oh: as 


School assistance in federally affected areas 


Maintenance and operations: 
Payments for “‘A’’ children.._..................-.- ASE ia eo 337, 000, 000 
Payments for “B children. š 
Special provisions i 
karoon to other Federal agencies 
Hold harmless 


Subtotal 
Construction 


Emergency school aid 


National competition projects: 
Bilingual education projects 
Educational television 
Special programs and projects.. 
Evaluation 
Magnet schools 

State apportioned projects: 

Pilot programs 
Grants to nonprofit organizations 
General grants to school districts 


_ Subtotal, ESA projects < X ‘ ' +11, 500, 000 
Civil rights training and advisory services $ k +5, 300, 000 


Subtotal, emergency school aid ‘ i +16, 800, 000 


Education for the handicapped 
State assistance: 
SIRNA STMT a L o |... nc Sen eee nan VE bebe cen <a petaneiSenease 804, 000, 009 
Deef-blind centers... .__..-- eee + 000, y 000, 000 
Preschool incentive grants... ..._.-._...-.-.-.-..- 


Subtotal, State assistance... ___ 


Special population programs: 
Severely handicapped projects. ._._-.._.-...-.-..-----------<.2.-.-- 
Early childhood education. ______._._._._--..__-.- 


888 


333 |883 


_ Subtotal, special population programs 
Regional vocational, adult, and postsecondary programs 
Innovation and development 


on™ 


Media and resource services: 
Media services and captioned films. __............-....-._.- 
Regional resource centers... 
Recruitment and information... 


323 


_ Subtotal, media and resource services.. 
Special education manpower development. 
Special studies 


Subtotal, Education for the handicapped 


Occupational, vocational, and adult education 


Vocational education: a 7 
Grants to States for vocational education: 

Basic grants. . _- 
Program improvement supportiv: 
Programs for students with special needs 
Consumer and homemaking education 
State advisory councils 
State planning 


pÈ 


in 


Subtotal, State grants____ 
Programs of national significance 
Bilingual vocational training. __ 


Subtotal, vocational education 78-79 
Adult education... ..--_.----. 


Subtotal, occupational, vocational and adult education...........__.__- 


Student assistance 
Basic educational opportunity grants: 


Administration _..____ 
Institutional allowances 


Subtotal i : 
Supplementai educational opportunity grants. 
Work-study 
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HEALTH CARE FINANCING ADMINISTRATION—Continued 


Student assistance—Continued 
Directloans: | f 
Federal capital contributions 
Teacher cancellations. 


Subtotal... .... 
Incentive grants for State scholarships... pos 


Subtotal, student assistance 
Higher and continuing education 


Special programs for the Enns TRIO) 
Education information centers - 


Institutional assistance: 
Strengthening developing institutions. 
Language training and area studies 
University community services... 
State postsecondary education commiss: 
Veterans cost of instruction 
Cooperative education. - 
Construction—annual interest gr: 
Construction grants 
Continuing education demonstration cent 


Subtotal, institutional assistance... ..................--..-----.-- 


Personnel development: 
Graduate professional opportunities 
Legal training for sna ve pena 
Public service fellowships. . 
Mining fellowships 
Law school clinical experience. .-.----------- 


Subtotal, personnel development 
Wayne Morse Chair on Law and Politics 
Hubert Humphrey Institute and Dirksen Cente: 


Subtotal, higher and continuing education 


TA Library resources 
Public libraries ; : 
School libraries and instructional resources. 
College library resources.. — 
Research libraries... 
Training and demonstration... 
Undergraduate instructional equipment. - 


Subtotal, library resources. ...._.......-.. 


4 n Special projects and training 
Special projects: y 

Metric education projects 

Gifted and talented children... .....- 

Community schools 

Career education... 

Consumer education 

Women’s educational equity 

Arts in education program 

Dissemination 

Educational TV programing. - 


Subtotal 
Educational personnel training: 
Teacher Corps 
Teacher centers 
Planning and evaluation... 
Information clearinghouse 


Subtotal, special projects and training 


Guaranteed student loan program: 
Interest subsidies 
Unauthorized, not considered. 
Student loan insurance fund 
Authority to borrow (SLIF) 


Subtotal, guaranteed student loan program 
Unauthorized, not considered 


Health profession graduate student loan insurance fund: 


Student loan insurance 
Authority to borrow. 


Higher education facilities loan and insurance fund 
Education activities overseas: Special foreign currency program 
Salaries and expenses: 
Advisory committees. 
Program administration 
Subtotal, salaries and expenses 


Subtotal, Office of Education 


Unauthorized, not considered... 
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House bill compared to— 


House bill 
fiscal year 1979 


Budget estimate 


fiscal year 1979 Fiscal year 1978 


$286, 000, 000 
18, 400, 000 


304, 400, 000 
76, 750, 000 
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1979 estimates 


+24, 500, 000 
+10, 000, 000° 


EZZ 507, 000 


+4, 763, 000 
+7, 400, 000 
+9, 975, 000 


100, 659, 000 


+49, 058, 000 
—15, 000, 000 


+444, 590, 000 


, 321, 000 
115, 637, 000 


124, 845, 000 +8, 872, 000 


117, 958, 000 
9, 926, 228, 000 
(83, 500, 000) 


127, 186, 000 126, 830, 000 


+8, 872, 000 


“12, 248, 105, -000 


12, 723, 110, 000 
(111, 500, 000) ®. 


+2, 796, 882, 000 


CONGRESSIONAL RECORD — HOUSE June 15, 1978 


H.R 12929—LABOR, HEW, AND RELATED AGENCIES APPROPRIATIONS BILL, FISCAL YEAR 197S—Continued 


Comparable House bill compared to— 
appropriation Budget estimate House bill 


fiscal year 1978 fiscal year 1979 fiscal year 1979 Fiscal year 1978 1979 estimates 


HEALTH CARE FINANCING ADMINISTRATION—Continued 


National Institute of Education 


Research and Seinen $76, 600, 000 $86, 400, 000 $33, 900, 000 +$7, 300, 000 
Prog.am administration. .-.......... 13, 471, 000 13, 600, 000 13, 600, 000 a 


Subtotal, National Institute of Education 90, 071, 000 100, 000, 000 97, 500, 000. +7, 429, 000 —2, 500, 000 


Assistant Secretary for Education 


Improvement of postsecondary education 12, 000, 000 14, 500, 000 —1, 500 
Lifelong learning. _.....-..-.-.-.---.. —5, 000, 


National Center tor Educational Statistics. 13, 940, 000 940, +1, 760, 000 —240, 000 
Salaries and expenses - 10, 373, 000 10, 817, 000 10, 663, 000 +290, 000 —154, 000 


Subtotal, Assistant Secretary for Education 36, 313, 000 46, 257, 000 39, 363, 000 +3, 050, 000 —6, 894, 000 


10, 052, 612, 000 12, 394, 962, 000 12, 859, 973, 000 +2, 807, 361, 000 +465, oll, 000. 
(83, 500, 000) ‘C111, 500; 000) () 


, 000 
000 


SOCIAL SECURITY ADMINISTRATION 


Federal funds 


Payments to the social security trust funds 741, 203, 000 760, 774, 000 760, 774, 000 ne 19 S71 000 Ue ee nas 
Special benefits for disabled coal miners 967, 623, 000 1, 016, 608, 000 1, 016, 608, 000 +48, 985,000 _........._.. 


Supplemental security income programs: 
ety kaye PE IS Qe Saree E ny Ee 4, 491, 223, 000 4, 821, 618, 000 4, 821, 618, 000 S30): 395, G00 !'S.2So- cules Se 
Hold harmless 7 45, 000, 000 45, 000, 000 45, 000, 000 
Vocational rehabilitation services. 82, 978, 000 86, 148, 000 86, 148, 000 4-3, 170,000 _. 
Administration É 538, 999, 000 568, 968, 000 568, 968, 000 -+29, 969, 000 . 
Federal fiscal liability F 91, 800, 000 36, 120, 000 36, 120, 000 —55, 680, 000 


Subtotal 5, 250, 000, 000 5, 557, 854, 000 5, 557, 854, 000 4-307, 854, 000 ....-....-....--.. 
Assistance payments programs: = aR ee j or a 
Maintenance assistance: 


AFDC benefit payments. ~--~- TEE ATES AEN edn E er: 5, Sry 150, 000 Sg fa opi 5, 908, 000, 000 woke 850, 000 

Adult categories... ..- a a k 4, 900, 090 4, 000, 000 4, 000, 000 ...._. 

Emergency assistance 33, 000, 000 34, 009; 000 34, 000, 000 

State and local administration and training. -------- Ree std a 638, 000, 000 670, 000, 000 670, 000, 000 +32 000, 000 ` ERRES oy 
Repatriation. __. 1, 000, 000 1, 000; 000 T OUO OON ki eooni rikani i 


Subtotal, maintenance assistance 6, 304, 150, 000 6, 773, 000, 000 6, 617, 000, 000 +312, 850, 000 
Child support enforcement: Say } 7 j 
Collections a Ae SAE —210, 300, 009 —237, 000, 000 —237, 000, 000 —27, 000,000 .......... 
State and local administration... ........-..--..--.-..---- 230, 000, 000 250, 000, 000 250, 000, 000 -+-20, 000, 000 _. 


SURE CHE DED ON aa le N ce noon ap ye de wasn 29, 000, 000 13, 000, 000 13, 000, 000 —7, 000, 000 _ 
Research and evaluation 3, 003, 000 5, 000, 000 3, 090, 000 


' 000, ; 3, 000 , 000, 000 
Administrative expenses 27, 471, 000 32, 056, 000 30, 000, 000 +2, 528, 000 —2, 056, 000 


Subtotal, assistance payments.............- + eS ee 6, 354, 824, 000) 6, 823, 056, 000. 6, 663; 000, 000 -+303, 376, 000 —160, 056, 000 


Refugee assistance: e 
uban refugees 71, 950, 000 , 000, 52, 000, — 19, 950,000 .......... 
Indochinese refugees tee 124, 000, 000 95, 500, 000 95, 500, 000 —28, 500, 000 _ 


195, 950, 000 147, 500, 000 147, 500, 000 = AB) 450000: oS ean k oso cuentas 
(2, 117, 661, 000) (2, 279, 842, 000) (2, 234, 587, 000) (+116, 926, 000) (—45, 255, 000) 


Subtotal, Social Security Administration: 
[ZA AET RR A Rl RY ee a ae - 13, 509, 400, 000 14, 305, 792, 000 14, 145, 736, 000 +636, 336, 000 —160, 056, 000 
Trust fund limitation (2, 117, 661, 000) (2, 279, 842, 000) (2, 234, 587, 000) (+116, 926, 000) (—45, 255, 000) 


SPECIAL INSTITUTIONS 


American Printing House for the Blind “a f 3, 906, 000 3, 906, 060 +408, 000 __. 
National Technical Institute for the Deaf: Academic program A , 630, su 625, 09 mort 625. Bie +1, 995, 000 
Gallaudet College: S ; 


Academic program... ; PIEN EIEN A IIN AA , 510, 20, 208, 000 20, 208, 000 +2, 698, 000 ........... 


Model Secondary School for CARS E E ke ea ee 9, 217, 000 9, 217, 000 +874, 000 ` 
Kendall Demonstration ee ls SONGO PAN E E RE ou son , 907, 4, 303, 000 4, 303, 000 -+-396, 000 


Construction.. ............... AN SE EARS GR E i 11, 105, 000 11, 105, 000 —5, 111, 000 


Subtotal, Gallaudet College... -------- -21 -.---.--------------- 020-2 ; 74,833, 000 14 2 Oe ie we 
Howard University: à ot = == 


Academic program od E a ian FEA Ce i 73, 087, 000 81, 287, 000 81, 287, 000 +-8, 200,000 _- 
Howard University Hospital. rE LRE we Save N a 22, 106, 000 22, 106, 000 22; 106 000 E N, E S = 
Construction ARE He eS Ra AS 3, 925, 000 10, 000, 000 10, 000, 000 +6, 075, 000 .._.. 


Subtotal, Howard University. - ees n 99, 118, 000 113, 393, 000 113, 393, 000 +14, 275, 000 


Subtotal, special institutions... 0... 2.222 163,222,000 178, 757,000 178, 757, 000 +15, 535,000... 


Assistant Secretary for Human Development Grants to States for Social and 
Child Welfare Services 


Grants to States for social services 2, 188, 620, 000 2, 450, 000, 000 2, 450, 000, 000 -+-261, 380, 000 
Child day care services.. $ 200, 000, 000 V OSRE Se LE EE TE OAN 
States and local training r: 63, 530, 000 71, 552, 000 71,552, 000 -+8, 022, 000 

Child welfare services. J 56, 500, 000 56, 500, 000 56, 500, 000 


Subtotal =i 2, 308, 650, 000 2 578, 052, 000 2, 578, 052, 000 7 +269, 402, 000 
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Comparable House bill compared to— 
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SPECIAL INSTITUTIONS—Continued 


Human Development Services 


Child development: 
Headstart. $625, 000, 000 $680, 000, 000 
Research, demonstration, and evaluation. SAST 15, 700, 000 19, 000, 000 
Child abuse SA 18, 928, 000 21, 228, 000 
Runaway youth ae 11, 000, 000 11, 000, 000 


Subtotal, child development 670, 628, 000 731, 228, 000 


Aging programs: 
Community services (title 11): 
State agency activities 
Advance for 1980 L 
Area planning and social services_.__ is ine 153, 000, 000 
Advance for 1980 e E thaw o Ne 
Model projects i5, 000, 000 


Subtotal, community services 187, 000, 000 


Nutrition (title VII) 250, 000, 000 287, 000, 000 
Advance for 1980 SE 287, 000, 000 


Research, demonstration, and manpower (title IV): 
Research ES 8, 500, 000 8, 500, 000 
Training = Se Sees 17, 000, 000 17, 000, 000 
Multidisplinary centers on gerontology. A P7 N 5 3, 800, 000 3, 800, 000 


Subtotal, research demonstration, and manpower i : 29, 300, 000 29, 300, 000 


Federal Council on Aging___- Rass. RE Ae ee 450, 000 450, 000 
Multipurpose Senior Center (title V). Be. 1 AS ae 40, 000, 000 40, 000, 000 

Advance for 1980 DE ER ae jaape ds = a konica eee 40, 000, 000 
National clearinghouse SR. fA EE! ET Re 2, 000, 000 2, 000, 000 


Subtotal, aging programs 508, 750, 000 1, 044, 750, 000 
Advance for 1980 = i (499, 000, 000) 


Rehabilitation service and facilities: 
Basic: SUS GIONS FEA E S E E O sedoy< sub 760, 472, 000 785, 457, 000 
Advance for 1980. ` AR ENNS ae 785, 000, 000 
E u E E T TA F , 000, 19, 800, 000 


Service projects: 
Deaf-blind Center. Ss s ý 2, 500, 000 
Specia projects. e r | Me eo ; 17, 430, 000 
Training and acilities grants: 
TPR OS SOCVIORS 0 ong E ep scp entetmhendbecne ? , 000, 5, 000, 000 
L E O E 2 , 400, 2, 400, 000 
Evaluation... 5 4 à A 500, 2, 500, 000 


Subtotal service projects... 29, 728, 000 ~ 29, 830, 000 
Research... -_- 31,500, 000 31, 500; 000 
Training... ae Re 30, 500, 000 45, 228, 000 


Subtotal. My A BCM f 870, 200, 000 1, 696, 815, 000 
Advance for 1980.. aneo bs oe e p (785, 000, 000) 


nann an 


| 
| 
| 
| 
| 
| 
| 
| 


os 


Grants for the \ oaks Deeg de disabled: 
State grants__.._._. À -2 , 33, 058, 000 49, 880, 000 
Service grants.. ea J i TEs 19, 567, 000 5, 557, 000 
University affiliated facilities. 3T - : 6, 500, 000 6, 500, 000 


Subtotal.. ¢ r 59, 125, 000 3 61, 937, 000 


Public service: 
Research . __ G 3 2, 955, 000 2, 975, 000 
Child welfare training. . san 8, 150, 000 9, 000, 000 


Subtotal public service........_....._- =e r 3 ll, 105, 000° 


Special programs for Native Americans Poa a : 33, 000, 000 33, 200, 000 
hite House Conference on Families rN ws 5 ` s a 
Salaries and expenses , = , 451, 68, 445, 000 

Less: Trust fund transfer : d : —600, 000 


Subtotal, human development services, unauthorized, not considered. ......- 2, 221, 659, 000 3, 648, 350, 000 
Work incentives: 
Grants to States. Wipes EENE e N 351, 995, 000 351, 995, 000 $371, 724, 000 +$19, 729, 000 $+-19, 729, 000 
Program direction and evaluation ES ~ 13, 005, 000 13, 276, 000 13, 276, 000 +271, 000 . Take 


3 365, 000, 000 365, 721, 000 385, 000, 000 +2', 00°, 000 +19, 729, 000° 
Research and training activities overseas. ‘ N 3, 490, 000 3, 000, 000 +3, 000, 000 —490, 000 


Subtotal, human development.. = = ae 2, 673, 650, 000 2, 946, 813, 000 , 966, 052, 000 +292, 402, 000 +19, 239, 000 
Unauthorized, not considered... ù se x : (2, 421, 659, 000) (3, 648, 350, 000) v) > Sa 


Departmental management 
Office for Civil Rights... La 33, 596, 000 73, 356, 000 73, 356, 000 +-39, 760, 000 
Less: Trust fund transfer A —514, 000 —1, 200, 000 —1, 200, 000 —686, 000 


Subtotal, Office of Civil Rights, Federal funds... ` AE 33, 082, 000 72, 156, 000 72, 156, 000 +-39, 074, 000 


General department management: 
Department direction... ___ akd RE = 62, 059, 000 60, 341, 000 60, 203, 000 —1, 856, 000 
Department operations... ..._. e 72, 270, 000 75, 500, 000 75, 500, 000 -+3, 230,000 
Less: Trust fund transfer —27, 883, 000 —6, 890, 000 —6, 890, 000 +20, 993, 000 


Subtotal, General departmental management. 106, 446, 000 128, 951, 000 128, 813, 000 +22, 367, 000 
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SPECIAL INSTITUTIONS—Continued 
Departmental management—Continued 


Office of the Inspector General $31, 285, 000 $40, 311, 000 $40, 311, 000 +39, 026,000 _....ssd22. <2... -5 
Less; Trust fund transfer —4, 555, 000 —4, 705, 000 —4, 750, 000 —150, 000 _......-.. 


Subtotal, Inspector General, Federal funds.......-..-..-...--..-..--.---- 26, 730, 000 35, 606, 000 35, 606, 000 +B 876-000. ose 
Policy research S 29, 949, 000 27, 000, 000 25, 000, 000 —4, 949, 000 "$2, 000, 000 


Subtotal, departmental management $ 196,207,000 263, 713, 000. 261, 575, 000 +65, 368, „000 = —2, 138,000 


Sec. 201, fraud, abuse, and waste reduction s j 5 N 0 (k 000, 000, 000) zT 000, 000, 000) (—1, 000, 000, 600) 


Total, Health, Education, and Welfare: 
49, 439, 582, 000 54, 379, 170, 000 54, 020, 219, 000 4-4, 580, 637, 000 —358, 951, 000 
= (2, 855, 338, 000) (3, e 466, 000) 3, 050, 281, 000) (+194, 943, 000) (—55, 185, 000) 
ae (3, 950, oe (5, 64 , 000) 1) ene ae Te e. 
Federal funds. Sa eee Se (3, sag: 5, 000) (5, bay, 455, 000) 0) 
Trust funds 00, 000) (600, 000) 12. 


TITLE HI—RELATED AGENCIES 


ACTION (domestic programs): 
Volunteers in Service to America (VISTA). 3 36, 941, 000 
Service learning programs 00, 000 605, 000 


Older Americans volunteer programs: 
Foster grandparents program 35, 400, 000 
Senior companion program Š 7, 140, 000 
Retired senior volunteer program , 400, 000 


_ Subtotal, older volunteers , 000, 57, 940, 000 
Special volunteer programs_.........-- 10, 693, 000 
Program support 24, 807, 000 


Subtotal, ACTION : B 271, 130, 986, 000 


Community Services Administration: 
Community action operations: 

Local initiative 381, 000, 000 
Senior opportunities and service. = 0, 000 000 10, 500 000 
State economic opportunity office: “ 7, 500, 000 
Community food and nutrition 3 30, 000, 22, 000, 000 
Emergency energy conservation services PE y 10, 000, 000 
Crisis intervention program (energy)... 

National youth sports program 6, 000, 000 6, 000, 000 
Summer youth recreation and transportation 17, 000, 000 
Training and technical assistance , 000 3, 000, 000 
Migrant program 3 1, 000, 000 


Subtotal, community action , 000, 458, 000, 000 


Demonstrations: 
Rural housing 


Community economic development _ . SE 48, 170, 000 
Evaluation > are 1, 000, 000 
i 2 31, 883, 000 32, 700, 000 


198, 05s, 000 538, 000, 000 


Corporation for Public Broadcasting: 
Fiscal year 1978 (advanced in fiscal year 1977). 
Fiscal year 1980 (advanced in fiscal year 1978) 
Fiscal year 1981 (current request) 


Subtotal, Corporation for Public Broadcasting 
Unauthorized, not considered 


Federal Mediation and Conciliation Service 

Federal Mine Safety and Health Review Commission 

National Commission on Libraries and Information Science. 

National Labor Relations Board 

National Mediation Board oe 

Occupational Safety and Health Review Commission 7, 658, 000 

Railroad Retirement Board: 
Payment to railroad retirement trust funds 2 313, 000, 000 +63, 0(0, 000 __ 
Regional rail transportation protective account 50, 000, 000 , 000, 5, 000, 000 —25, 0:0, 000 
Limitation on salaries and expenses 3 (33, 282, 000) Ge 317, 000) (+1, 035, 000) 

Soldier's and Airmen's Home (trust fund appropriation): Operation a eS 16, 356, 000 16, 939, 000 16, 939, 000 4-583, 000 


Subtotal, related agencies 476, 281, 000 529, 460, 000 +53, 179, 000 
Federal funds aaa 442, 999, 000 495, 143, 000 +52, 144, 000 
Trust funds = (33, 282, 000) (34, 317, 000) (+1, 035, dood 

(1, 068, 324, 000) (840, 985, 000 () 


0 —297, 166, 000 


1 Deferred, 


LEAVE OF ABSENCE SPECIAL ORDERS GRANTED (The following Members (at the re- 


By unanimous consent, leave of ab- By unanimous consent, permission to Quest of Mr. STEERS) to revise and extend 
sence was granted as follows: address the House, following the legis- their remarks and include extraneous 
ey Mr. MILFORD (at the request of lative program and any special orders material:) 

r. WricHT), for June 15 and 16, on heretofore entered, was granted to: : 
account of illness. Mr. BEDELL (at the request of Mr. Mr. McKinney, for 5 minutes, today. 

To Mr. Roprno (at the request of Mr. SEIBERLING) to revise and extend his re- Mr. WHALEN, for 15 minutes, today. 
WRIGHT) , for today, on account of illness marks and include extraneous matter, (The following Members (at the re- 
in the family. for 5 minutes, today. quest of Mr. OBERSTAR) to revise and ex- 
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tend their remarks and include extrane- 
ous material: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEz, for 5 minutes, today. 

Mr. Reuss, for 5 minutes, today. 

Mr. FAscELL, for 5 minutes, today. 

Mr. CHARLES H. Witson of California, 
for 5 minutes, today. 

Mr. KILDEE, for 5 minutes, today. 

Mr. PHILLIP BURTON, for 5 minutes, 
today. i 

Mr. LaFatce, for 5 minutes, today. 

Mr. Appasso, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. HAMILTON, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the CONGRES- 
SIONAL ReEcorD and is estimated by the 
Public Printer to cost $985.50. 

Mr. ROUSSELOT. 

Mr. JEFFoRDS, to revise and extend his 
remarks following the remarks of Mr. 
Emery in the Committee of the Whole 
today. 

Mr. GEPHARDT, and to revise and ex- 
tend his remarks during debate on the 
Edgar amendment in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. OBERSTAR), and to include 
extraneous matter:) 

Mr. AnvberRSON of California in three 
instances. 

Mr, Gonzatez in three instances. 

Ms. Oaxar in two instances. 

Mr. Murpuy of Pennsylvania. 

Mr. HARKIN in two instances. 

Mr. Corrter in two instances. 

Mr. RODINO. 

Mr. KILDEE. 

Mr. MURTHA. 

Mr. Moorueap of Pennsylvania in two 
instances. 

Mrs. Burke of California. 

Mr. EILBERG. 

Mr. BRECKINRIDGE. 

Mr. RISENHOOVER. 

Mr. OTTINGER. 

Mr. McCormack in two instances. 

Mr. McDowna tp in five instances. 

Mr. DRINAN. 

Mr. LAFALcE. 

Mr. BEDELL. 

Mr. DELLUMS. 

Mr. Minera in two instances. 

(The following Members (at the re- 
quest of Mr. STEERS) to revise and ex- 
tend their remarks and include ex- 
traneous matter:) 

Mr. ANDERSON of Illinois. 

Mr. McKINNEY 

Mr. DORNAN 

Mr. MICHEL. 

Mr. KETCHUM. 

Mr. Bos WItson in two instances. 

Mr. WALSH. 

Mr. DERWINSKI in two instances. 

Mr. SAWYER. 

Mr. Press_er in three instances. 

Mr. STEIGER. 

Mr. KEMP. 

Mr. Brown of Ohio. 

Mr. JEFFORDS. 


CONGRESSIONAL RECORD— HOUSE 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON from the Committee 
on House Administration, reported that 
that committee did on June 14, 1978, 
present to the President, for his ap- 

roval, bills of the House of the following 
title: 

H.R. 1436. For the relief of William H. 
Klusmeijer, publisher of the Austin Citizen, 
of Austin, Tex.; 

H.R. 5493. To extend until October 1, 1980, 
the appropriation authorizations for the 
Great Dismal Swamp and San Francisco 
Bay National Wildlife Refuge; and 

H.R. 10884. To authorize appropriations 
to the Council on Environmental Quality for 
fiscal years 1979, 1980, and 1981. 


ADJOURNMENT 


Mr. SEIBERLING. Mr. Speaker, I 


move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 47 minutes p.m.), the 
House adjourned until tomorrow, Fri- 
day, June 16, 1978, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


4385. A letter from the Chairman, National 
Commission for Manpower Policy, transmit- 
ting the third annual report of the Commis- 
sion, entitled “An Assessment of CETA,” 
pursuant to section 505 of Public Law 93-203; 
to the Committee on Education and Labor. 

4386, A letter from the Secretary of Agri- 
culture, transmitting notice of a proposed 
new records system for the Agricultural Sta- 
bilization and Conservation Service, pursuant 
to 5 U.S.C. 552a(0); to the Committee on 
Government Operations. 

4387. A letter from the Administrator of 
General Services, transmitting a followup 
report on the recommendations contained in 
the December 1976 report of the President’s 
Export Council entitled “Need for a Consist- 
ent, Future-Oriented Foreign Trade and In- 
vestment Policy,” pursuant to section 6(b) 
of the Federal Advisory Committee Act; to 
the Committee on Government Operations. 

4388. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting @ report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of November 30, 1977, pursuant to 
section 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

4389. A letter from the Chief Justice of the 
United States, transmitting the proceedings 
of the meeting of the Judicial Conference of 
the United States held in Washington, D.C., 
on March 9 and 10, 1978, pursuant to 28 
U.S.C. 331 (H. Doc. No. 95-353); to the Com- 
mittee on the Judiciary and ordered to be 
printed. 

4390. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing a succeeding lease for space pres- 
ently occupied at 120 Church Street, New 
York, N.Y., pursuant to section 7 of the 
Public Buildings Act of 1959, as amended; 
to the Committee on Public Works and 
Transportation. 

4391. A letter from the Secretary of Labor, 
transmitting the 1978 annual report on im- 
plementation of the Age Discrimination in 
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Employment Act of 1967, pursuant to sec- 
tion 13 of the act; jointly, to the Commit- 
tees on Education and Labor, and Post Office 
and Civil Service. 

4392. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the regulation of savings and loan 
associations’ service corporations (FOD-78- 
4, June 14, 1978); jointly, to the Committees 
on Government Operations, and Banking, 
Finance and Urban Affairs. 

4393. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the growth in cost estimates for 
building the trans-Alaska oil pipeline 
(EMD-78-52, June 15, 1978); jointly, to the 
Committees on Government Operations, In- 
terior and Insular Affairs, and Interstate and 
Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, UDALL: Committee on Interior and 
Insular Affairs. S. 785. An act to declare that 
all right, title, and interest of the United 
States in 2,700 acres, more or less, are hereby 
held in trust for the Paiute and Shoshone 
Tribes of the Fallon Indian Reservation and 
Colony, Fallon, Nev., to promote the eco- 
nomic self-sufficiency of the Paiute and Sho- 
shone Tribes, and for other purposes; with 
amendment (Rept. No. 95-1298). Referred 
to the Committee of the Whole House on the 
State of the Union. ; 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 6463. A bill providing 
for reinstatement and validation of U.S. ofl 
and gas leases Nos. U12871, U-12872, U-12874, 
U-12875, U-12876, U-12877, U-12878, U—12881, 
and U-13666; with amendment (Rept. No. 
95-1299). Referred to the Committee of the 
Whole House. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 12047. A bill for the re- 
lief of H. F. Mulholland and the estate of 
John Oakason (Rept. No. 95-1297). Referred 
to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause’4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BLOUIN (for himself, Mr. Ep- 
GAR, Mr. FRASER, Ms, HOLTZMAN, Mr. 
LEACH, Mr. RICHMOND, Mr. STANGE- 
LAND) : 

H.R. 13144. A bill to provide that certain 
interstate pipelines may be constructed only 
if the route of such a pipeline complies with 
certain land use priorities, an environmental 
impact statement is prepared with resvect to 
the pipeline, and the person constructing the 
pipeline agrees to pay certain attorneys fees 
incurred by landowners affected by the pipe- 
line; jointly, to the Committees on Interior 
and Insular Affairs, Interstate and Foreign 
Commerce, and Public Works and Transpor- 
tation. 
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By Mr. DRINAN (for himself, Mr. Bon- 
orr, Mr. Conyers, Mr. ErLBERG, Mr. 
Fraser, Mr. GLICKMAN, Mr. HANLEyY, 
Mr. HANSEN, Mr. HARRINGTON, Mr. 
KILDEE, Mr. LEDERER, Mr. LUNDINE, 
Mr. McHUGH, Mr. MADIGAN, Mr. MAR- 
KEY, Mr. MARLENEE, Mr. METCALFE, 
Ms. MEYNER, Mr. MITCHELL of Mary- 
land, Mr. Morr=tt, Mr. Nowak, Mr. 
OTTINGER, Mr. Pattison of New York, 
Mr. PRESSLER, and Mr. RANGEL) : 

H.R. 13145. A bill to secure and protect the 
freedom of the press from unwarranted in- 
trusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. DRINAN (for himself, Mr. RICH- 
MOND, Mr. SEIBERLING, Mr. Stark, Mr. 
Stupps, Mr. Tsoncas, Mr. VAN DEER- 
LIN, Mr. VENTO, Mr. WAXMAN, Mr. 
Wertss, Mr. WON Pat, and Mr, YOUNG 
of Missouri) : 

H.R. 13146. A bill to secure and protect 
the freedom of the press from unwarranted 
intrusions by persons acting under color 
of law; to the Committee on the Judiciary. 

By Mr. EVANS of Delaware: 

H.R. 13147. A bill to amend the Internal 
Revenue Code of 1954 to clarify the applica- 
tion of the investment tax credit to certain 
enclosures or structures used for the housing, 
raising, or feeding of poultry or their pro- 
duce; to the Committee on Ways and Means. 

By Mr. REUSS (by request) (for him- 
self, Mr. MITCHELL of Maryland, Mr. 
ANNUNZIO, Mr. PATTERSON of Cali- 
fornia, Mr. LUNDINE, Mrs. SPELLMAN, 
Mr. Pattison of New York, and Mr. 
VENTO) : 

H.R. 13148. A bill to increase the number 
of class C directors of Federal Reserve banks; 
to the Committee on Banking, Finance and 
Urban Affairs. 


By Mr. RICHMOND (by request) : 
H.R. 13149, A bill to amend the pilot proj- 
ect workfare provisions of the Food Stamp 


Act of 1977; to the Committee on Agriculture. 


By Mr. ROBERTS: 

H.R. 13150. A bill to amend title 38, United 
States Code, to provide emergency medical 
services to veterans attending conventions 
of recognized veterans’ organizations, and 
for other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. ROBERTS (by request) : 

H.R. 13151. A bill to amend title 18, United 
States Code, with respect to the protection 
of certain officers or employees of the United 
States, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. ROBERTS: 

H.R. 13152. A bill to provide for the estab- 
lishment of a board which will establish and 
administer agricultural production and mar- 
keting programs, and for other purposes; 
jointly, to the Committees on Agriculture, 
International Relations, Interstate and For- 
eign Commerce, and Ways and Means. 


By Mr. BEDELL: 

H.R. 13153. A bill to provide for the par- 
ticipation of Congress in decisions made by 
the President affecting the importation of 
meat into the United States, its prior no- 
tification of changes in agreements affecting 
such importation, and for other purposes; 
to the Committee on Ways and Means. 


By Mr. FINDLEY (for himself, Mr. 
Grepons, Mr. LaFatce, Mr. MITCHELL 
of Maryland, Mr. PATTERSON of Cali- 
fornia, Mr. Price, Mrs. SCHROEDER, 
Mr. Sisk, Mr. SKELTON, and Mr. 
WALGREN) : 

H.R. 13154, A bill to provide for uniform 
standards for trucks carrying freight in in- 
terstate commerce, and for other purposes; 
to the Committee on Public Works and 
Transportation. 
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By Mr. FLYNT (for himself, Mr. Bar- 
NaRD, Mr. BRINKLEY, Mr. Evans of 
Georgia, Mr. GINN, Mr. JENKINS, Mr. 
Leviras, Mr. Matuis, Mr. McDon- 
ALD) : 

H.R. 13155. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. LaFALCE; 

H.R. 13156. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
establish an urban park and recreation re- 
covery program, and for other purposes; 
jeintly, to the Committee on Banking, Fi- 
nance and Urban Affairs, and Interior and 
Insular Affairs. 

By Mr. SATTERFIELD: 

H.R. 13157. A bill to amend the Internal 
Revenue Code of 1954 to provide pre-1969 
tax treatment for capital gains; to the Com- 
mittee on Ways and Means. 

By Mr. STEIGER (for himself, Mr. 
Don H. CLAUSEN, Mr. MONTGOMERY, 
Mr. CHARLES WILSON of Texas, Mr. 
Brown of Michigan, Mr. WIGGINS, 
Mr. JOHNSON of Colorado, Mrs. PET- 
TIS, Mr. SEBELIUS, Mr. McCLory, Mr. 
IRELAND, Mr. HALL, Mr. MITCHELL of 
New York, Mr. SymmMs, Mr. MILFORD, 
Mr. Rosert W. DANIEL, JR., Mr. DAN 
DANIEL, Mr. RINALDO, Mr. GREEN, 
Mr. MoLLoHAN, Mr. MCKINNEY, Mr. 
BEARD of Tennessee, Mr. ABDNOR, Mr. 
BROYHILL, and Mr. COUGHLIN): 

H.R. 13158. A bill to amend the Internal 
Revenue Code of 1954 to provide pre-1969 tax 
treatment for capital gains; to the Commit- 
tee on Ways and Means. 

By Mr. WHITE: 

H.R. 13159. A bill to amend and supple- 
ment the acreage limitation and residency 
provisions of the Federal reclamation laws, 
as amended and supplemented, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. WOLFF (for himself, 
Downey, and Mr ROSENTHAL): 

H.R. 13160. A bill to authorize the estab- 
lishment of the Long Island Sound Heritage 
in the States of Connecticut and New York; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. YOUNG of Florida (for him- 
self, Mr. GILMAN, Mr. McDONALD, 
and Mr. ROBINSON) : 

H.R. 13161. A bill to require that an 
amendment be proposed by the United 
States to the Articles of Agreement for each 
of the international financial institutions in 
which the United States participates which 
would require the establishment of human 
rights standards to be considered in connec- 
tion with each application for assistance; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. ANDERSON of California (for 
himself, Mr. Patrison of New York, 
and Mr. WATKINS) : 

H.J. Res, 997. Joint resolution to provide 
for the designation of a week as “National 
Lupus Week”; to the Committee on Post 
Office and Civil Service, 


By Mr. DODD: 

H.J. Res. 998. Joint resolution authorizing 
the President to proclaim the third week in 
June of each year as “National Veterans’ 
Hospital Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. MURPHY of New York (for 
himself, Mr. BLANCHARD, Mr. Byron, 
Mr. CARTER, Mr, CHAPPELL, Mr. COR- 
CORAN of Illinois, Mr. CUNNINGHAM, 
Mr. DINGELL, Mr. Duncan of 


Mr. 
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Tennessee, Mr. Forp of Tennessee, 
Mr. Grarmo, Mr. HOLLENBECK, Mr. 
Lent, Mr. Maris, Mr. MILLER of 
California, Mr. QUIE, Mr. RUPPE, Mr. 
Russo, Mr. SANTINI, Mr. Sisk, Mr. 
SPENCE, Mr. STRATTON, Mr, ULL- 
MAN, Mr. WAXMAN, and Mr. 
YATRON) : 

H.J. Res. 999. Joint resolution authorizing 
and requesting the President of the United 
States to issue a proclamation designating 
the 7 calendar days beginning September 17, 
1978, as “National Port Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. CHARLES H, WILSON of Cali- 
fornia: 

H.J. Res, 1000. Joint resolution providing 
for the issuance of a commemorative postage 
stamp in honor of Robert F, Kennedy; to 
the Committee on Post Office and Civil 
Rarvice. 

By Mr. WYDLER: 

H.J. Res. 1001. Joint resolution to desig- 
nate May 21, 1979, as “Firefighters’ Memorial 
Sunday”; to the Committee on Post Office 
and Civil Service. 

By Mr. WAMPLER: 

H. Con. Res. 643. Concurrent resolution to 
effect appointment of the commission to 
study, investigate, and review the Federal 
Old-Age, Survivors, and Disability Insurance 
programs, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Florida; 

H. Con. Res. 644. Concurrent resolution 
expressing the sense of Congress that each 
Federal agency should periodically review and 
revise all its lists of persons to whom printed 
materials are mailed by such agency for the 
purpose of insuring that such lists contain 
only the names of persons who are still in- 
terested in receiving such materials; to the 
Committee on Government Operations. 

By Mr. MOAKLEY (for himself, Mr. 
WINN, Mr. ERTEL, Mr. SCHEvER, Mr. 
LUKEN, Mr. RANGEL, Mr. Sotarz, and 
Mr. Roe): 

H. Res. 1238. Resolution to establish a 
Select Committee on Arson; to the Commit- 
tee on Rules. 


O ieee 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

432. By the SPEAKER: A memorial of the 
Legislature of the State of California, rela- 
tive to Federal reclamation laws; to the 
Committee on Interior and Insular Affairs. 

433. Also, a memorial of the Legislature of 
the State of California, relative to Cyprus; 
to the Committee on International Relations. 

434. Also, a memorial of the House of Rep- 
resentatives of the State of Arizona, relative 
to consideration of the desires and needs of 
Alaskan citizens in enacting the Alaska Na- 
tional Interest Lands Act; jointly, to the 
Committees on Interior and Insular Affairs 
and Merchant Marine and Fisheries. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


HR. 


By Mr. DINGELL: 

—Page 22, beginning in line 15, strike out 
“*$321,487,000, to remain available until ex- 
pended” and insert in lieu thereof “to re- 
main available until expended, $323,007,000, 
of which $47,162,000 shall be available for 
nuclear reactor regulation.”. 


12928 
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EXTENSIONS OF REMARKS 


UNIQUE AND SUCCESSFUL SCHOOL 
PROGRAM IN PHILADELPHIA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. EILBERG. Mr. Speaker, just re- 
cently my colleagues and I from Phila- 
delphia enjoyed a luncheon meeting with 
representatives of Research for Better 
Schools, Inc., a private, nonprofit organi- 
zation dedicated to research and devel- 
opment in the field of education. 

During the course of the luncheon, 
Gustave G. Amsterdam, a leading Phila- 
delphia businessman and civic figure, 
and a board member of Research for 
Better Schools, shared with us the re- 
sults of RBS’s work, particularly as it 
relates to the involvement of the busi- 
ness community with secondary educa- 
tion. 

I offer Mr. Amsterdam’s comments for 
the Recorp, Mr. Speaker, because they 
demonstrate how the right combination 
of determination and innovation can re- 
sult in a successful educational program: 
UNIQUE AND SUCCESSFUL SCHOOL PROGRAM IN 

PHILADELPHIA 


As many of you know, I reported to our 
congressional delegation four years ago about 
an RBS attempt to alter secondary education 
in Philadelphia so that about one-third of 
the high school student's time was spent in 
the world of work. This program, known as 
Experience-Based Career Education (EBCE), 
is the most successful career education pro- 
gram now operating in the city. 


As I pointed out, one-third of the student’s 
time, beginning in ninth grade, is spent in 
career exploration and/or career specializa- 
tion activities within a whole host of busi- 
ness, commercial, and industrial enterprises. 
Students have an opportunity to take a look 
at both the many different kinds of jobs in 
& particular business and industry and to ex- 
plore maybe one job that particularly ap- 
peals to them in detail. The program also 
neta for renewed emphasis on teaching basic 
skills. 


The Philadelphia experience dramatically 
demonstrates that the kids themselves feel 
a new sense of motivation. Let me point out, 
too, that reading and math scores have gone 
up as a result. 

This type of program has dictated a third 
change in the high school where it operates, 
and that change involves school guidance. 
The program includes, to a large extent, 
group guidance, focusing on enhancing skills 
in job application, seeking employment, 
surviving an interview, etc. 

I can also report to you that the business 
community truly sings the praises of this 
program. They have found a renewed inter- 
est and responsibility toward education and, 
in fact, are contributing in new ways to the 
educational programs in our city schools. 
Since this program was first developed and 
tested six years ago, it has spread to 26 states 
and hundreds of high schools across the 
country. 


Ever since the President signed the Youth 
Employment Demonstration Act, RBS has 
been involved with CETA prime sponsors in 


adapting this type of career education for 


underprivileged youngsters. I'm happy to 
report that there is a first class demonstra- 
tion project now running in Camden County. 

It has taken six years to move EBCE from 
conception to wholesale adoption. I only 
point this out because we need to remind 
ourselves that research and development 
demands sustained, programmatic, long-term 
efforts. It’s then that, as in the case of 
EBCE, it pays off. 


a 


LET US NOT FORGET THE ENERGY 
TAX CREDIT 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MURTHA. Mr. Speaker, as the 
vital debate on the National Energy Plan 
continues, most of our attention has been 
directed to the controversial parts of the 
plan. Certainly, however, we cannot af- 
ford to forget some of the items with 
wide appeal. One of those items the Na- 
tion needs is the energy tax credit. 


Located in the district I represent is 
Season-all Industries which is the Na- 
tion’s largest producer of private storm 
doors and windows. I want to insert into 
the CONGRESSIONAL RECORD a statement 
of facts prepared by the corporation’s 
board chairman, Mr. Frank Gorell. The 
statement points out how vital this 
credit can be in saving energy and con- 
trolling inflation. 

I believe it must be a part of the final 
energy plan, and I insert for your infor- 
mation the following figures: 

STATEMENT BY Mr. FRANK GORELL, CHAIRMAN 

OF THE BOARD, SEASON-ALL INDUSTRIES 

The lack of an energy conservation tax 
credit as part of a comprehensive national 
energy program has cost Americans dearly, 
in both needlessly wasted energy resources 
and billions of lost dollars. 

In fact, at current fuel prices we are now 
wasting nearly $7 billion a year. Since fuel 
prices started to rise (1973), we have al- 
ready wasted more than $29 billion. 

These figures do not include air condition- 
ing. Also, they apply only to residential 
structures in the United States. If we in- 
clude the approximately 1.5 million commer- 
cial and institutional buildings in the coun- 
try, it would add even more to potential 
savings. 

In 1975, the National Bureau of Standards 
used a test house to determine that the im- 
provements allowed under the tax credit re- 
duced energy consumption by 52 percent 
and would, on average, save 343 gallons of 
fuel per home per year. Had the tax credit 
been enacted when it was first proposed in 
1975, those savings already could have been 
realized threefold. 

What do those savings represent? Accord- 
ing to the U.S. Department of Energy, 
roughly half—or 40 million—of all Ameri- 
can homes require the various energy saving 
measures for which the tax credit would 
provide. Had those homes been properly in- 
sulated five years ago, fuel oll sayings would 
have amounted to 68.5 billion gallons. 


How much is that in dollars? At the aver- 
age fuel oll price over the past five years of 
43 cents per gallon, actual monetary savings 
would have been $29.5 billion. At current 
prices of 50 cents per gallon, those savings 
would be $6.8 billion per year. 

Every month we continue to delay in en- 
acting the tax credit, more and more of our 
energy resources and national wealth dis- 
appears. And we have more and more in- 
flation because the increased cost of energy 
plays a big part in the increased cost of liv- 
ing. The meter is running in more ways than 
one.@ 


VIOLATIONS OF HUMAN RIGHTS 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. BALDUS. Mr. Speaker, Sister 
Mary O'Keefe, who has often expressed 
her concern to me on issues relating to 
U.S. development policies, brought this 
article from the June 1, 1978, edition of 
the Tablet, a publication of the Roman 
Catholic diocese of Brooklyn, to my at- 
tention. She requested that I insert it in 
the CONGRESSIONAL Recorp and I am 
pleased to comply. 

While the incidents cited in this ar- 
ticle may be repugnant to our beliefs 
about an individual’s freedom and rights, 
the article points to a broader, serious 
problem, about which a dialog needs to 
be encouraged. This problem is the fre- 
quent violation of human rights by gov- 
ernments in the third world. The di- 
lemma is that the United States pursues 
development policies aimed at meeting 
the basic human needs of the poorest 
majority in developing countries. In the 
eyes of those in power in developing na- 
tions, the United States is calling into 
question the continuation of the privi- 
leged position of the elite and is inad- 
vertently contributing to the suppression 
of the people who our policies are trying 
to help. The article follows: 

[From the Tablet, June 1, 1978] 
A CHURCH FORGED ON THE ANVIL OF 
PERSECUTION 
(By Sister Betty Campbell, R.S.M.) 

Ten years after Medellin, as Latin America 
prepares for the ITI Episcopal Conference in 
Puebla, Mexico, the whole Church harkens 
back to those Spirit-filled days of August- 
September 1968: Pope Paul’s visit to Co- 
lombia . . . the Eucharistic Congress in Bo- 
gota ... and the II Conference of Latin Amer- 
ican Bishops at Medellin. 

Many young Christian workers and stu- 
dents, lay movements, religious missionaries, 
priests had already begun to work and live 
with the poor. The 1968 Medellin Conference 
confirmed this work. The Church must be- 
come a poor Church among the poor. The 
conference issued a strong call for justice, for 
promotion of popular organizations, of work- 
ers and campesinos, a call for structural 
changes that would make development pos- 
sible for these massive sectors of society. 

Ten years later .. . military governments 
have taken over country after country to 
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crush the very people who sacrificed the most 
to respond to the call and to the “cry of 
the people,” a theme of a succession of docu- 
ments of the Latin American Churches in 
the 70s. 

The following events show the impact of 
the dramatic crises in different sectors of 
the sister churches of the south. 

The Little Brothers of the Gospel (of 
Charles de Faucauld) in Argentina lived 
among the poor, whether they earned their 
living by their labor as woodcutters in the 
north or as garbage collectors of the shanty- 
towns of the Buenos Aires area, Pat Rice, 
superior of the Little Brothers, who worked 
in a poor parish, was taken by the police 
while going to work one day in November 
1976. He was jailed, tortured and ques- 
tioned for names of people in the parish. 
To make him talk he was forced to witness 
the torture of a woman catechist from the 
parish. Fr. Rice was released two months 
later, mainly because of international pres- 
sure of Human Rights groups, and expelled 
from Argentina. 

A few days after Pat was jailed, another 
Little Brother disappeared. No one has seen 
or heard of Pablo since that time. 

On Good Friday of Holy Week 1977, Carlos 
Bustos, a Capuchin priest and applicant for 
the Little Brothers, disappeared while on his 
way to celebrate a parish liturgy. 

A few weeks later another Little Brother, 
Mauricio, a street sweeper, was kidnapped. 

These, along with others previously forced 
to flee because of threats to themselves or 
those offering them shelter, leaves the Fra- 
ternity wiped out in Argentina. The history 
of the Fraternity dramatizes the issue facing 
the Latin American Church, for they are not 
a rare exception. 

Patricia Erb is a young Menonite whose 
parents have been missionaries for many 
years in Argentina. When the military closed 
the sociology department of the University 
in Buenos Aires, Patricia with other students 


began to work with the Catholic Peace and 
Justice center, going into poor neighbor- 
hoods to help families develop their resources 
in the face of the economic and political 
violence imposed. 


TERRORIST IN TRAINING 


One night eight police entered Patrica’s 
home, took her off to a concentration camp, 
blindfolded and hooded, chained by wrists 
and ankles to the floor of a horse stable with 
about 40 other prisoners. She was questioned 
and tortured. During the nights the woman 
prisoners one by one were taken by two 
soldiers to another room where they were 
tortured and raped. One night only one 
soldier came for Patricia. As she was being 
led out she said to him “Who are you?” 
"Where do you come from?” 

He answered “I am from a poor family in 
the north. I was forced into the military 
and two months of our training is in this 
camp. If we don't do what we are told we 
will be shot.” 

Patricia continued to converse with him 
and said she was praying for him and the 
other soldiers. The soldier reacted immedi- 
ately and took her back. After chaining her 
ankles he left her hands free and went to 
fetch her a cup of tea 

Patricia understood she was arrested be- 
cause of her work with the poor. In the course 
of her stay in various prisons she saw women 
in their 50's and 60's, mothers of workers 
and peasants, who didn't know why they 
were there or what was happening. The 
tragic experience of detentions, accusations 
and torture cause them to break down. 

Patricia was released from prison due to 
international pressure, especially from the 
Mennonite community in the U.S. 

The director of the Catholic Justice and 
Peace center was also jailed and is still in 
prison. 
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Pedro Casadaliga from Spain was conse- 
crated bishop of San Felix, Brazil, in 1970 
after two years of work in an interior colony 
Almost immediately his troubles began as 
he took up the defense of the poor settlers 
against the big land-owners and corpora- 
tions. The people’s small cooperative pro- 
jects, clinics were destroyed by a military 
invasion. His choice pastoral collaborators 
had to flee into the jungles and into exile or 
be jailed and worse. 

The bishop took up the defense of his 
people falsely accused of subversive activity. 
He and Father Joao Bosco Burnier went to 
the jail to inquire about women being held 
there whose screams could be heard in the 
streets nearby. A policeman shot Father Joao 
in the head and he died on the way to the 
hospital. As the funeral of Joao ended the 
townspeople went to put a cross in front of 
the jail as a memorial, Led by women who 
had been jailed themselves, they dismantled 
the adobe building and set the police run- 
ning. 

THE WAGES OF SUCCESS 

But each small people’s success is crushed 
with greater repression. The spirit of resist- 
ance to this military fascism is being ex- 
pressed in poems and songs, lengthy balads, 
celebrating the martyrdom of people like 
Joao. 

Not all sectors of the Church in Latin 
America are ready for martyrdom or see the 
issue clearly enough or in such a light to 
take a stand with the persecuted. While con- 
servative Cardinal Vincente Scherer of Porto 
Alegre, Brazil, switches to now defend fellow- 
bishops denounced by military authority as 
Communist subversives, Cardinal Landaz- 
zaru Rickets of Lima, Peru, weakens to let 
military remove from churches people on & 
hunger strike, to defuse the possibility of a 
repeat of the people's success in Bolivia. 


A NEW PENTECOST 


In 1969-70 the charismatic movement was 
introduced in Latin America, particularly in 
Peru and Bolivia. In the Santa Cruz area 
of Bolivia anti-Communist crusade preach- 
ing around the feast of the Assumption, 
Aug. 15, 1970 occasioned the rightist military 
coup of General Banzer. The charismatics 
were proclaiming a new Pentecost in Latin 
America while the army shot down univer- 
sity students in La Paz and apprehended and 
killed others in Santa Cruz. 

Today in Bolivia the economy in the high 
sierra and mountains where the majority of 
the people—Quechua and Aymara—live, is a 
disaster area, while the Banzer-family- 
favored Santa Cruz area enjoys a boom. The 
charismatics interpret this as a blessing from 
and of their work and movement. The fact 
of foreign investment in that area con- 
joined with colonization by well-to-do for- 
eigners including white racist Rhodesians 
does not figure in their analysis. 

Bishop Proafio of Ecuador has pointed out 
over the years the coincidence between the 
Rockefeller visit to Latin America and the 
recommendations in his rerort with the U.S. 
promotion of fundamentalist and charis- 
matic religious movements that confuse the 
pastoral work in Ecuador and all over Latin 
America. 

Gabriela of Santiago in the early 70’s with 
her hard earned journalist education worked 
with the labor sectors to help them gain 
the necessities of life. She has been in exile 
since the military took over. She could only 
carry on her work in Mexico. Maria of the 
upper class in Santiago, who could not eat 
in her privileged fashion during those same 
early 70’s joined the march through the 
streets banging the pot that she hardly 
touched otherwise (her several maids did 
all the work) to protest the Allende govern- 
ment's economic nolicy. 

The Christian Democrat DESAL develop- 
ment team heavily funded from Europe and 
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the U.S., headed by Fr. Roder Veckemans, 
S.J., fled Chile in 1970 with the election of 
Allende, first to Caracas, then to Bogota, 
Colombia, where he began to marshall a 
campaign against liberation movements, 
theology and theologians. The auxiliary 
bishop of Bogota, Lopez Trujillo, executive 
secretary of CELAM (L.A. Episcopal Confer- 
ence) since 1975 has teamed up with Vecke- 
mans to steer the preparations of CELAM 
III away from the effective option for the 
poor and to close the eyes of the Church to 
the martyrdom of the people and pastoral 
agents committed to the people. 

The issue is being joined in all of Latin 
America. The very concept of Church as well 
as the reality of Church is being refurbished 
on the anvil of persecution. The pastoral 
reflection of the Salvadorian Church on the 
year-long persecution by a fraudulent gov- 
ernment and its allies underlines that the 
Church is most truly Church when it is in 
solidarity with the oppressed, and is perse- 
cuted for that reason.@ 


REDUCING FTC’S BUDGET 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


© Mr. RISENHOOVER. Mr. Speaker, 
during consideration of the appropria- 
tions bill for the Federal Trade Commis- 
sion, a point of order was sustained and 
all money was removed because Congress 
had failed to complete proper authoriz- 
ing legislation. 

In my view, while the point of order 
was well taken, the amendment which I 
had offered to reduce the FTC budget by 
one-third was an equally important issue 
before the House. Since a point of order 
takes precedent over an amendment, we 
never had the chance to test the House’s 
feeling about the FTC’s growth. 

In simple terms, my amendment left 
the FTC enough money to meet its stat- 
utory responsibilities but clipped its 
budget enough to discourage some of its 
power. 

In a speech in the Record of May 26, I 
detailed several areas where the FTC 
had, in my judgment, extended itself into 
traditional jurisdiction of State Govern- 
ment and into issues the Constitution 
reserved for the legislative branch. 

My amendment cut the budget from 
$67.3 million to $44.7 million. I fear that, 
with eventual passage of authorizing 
legislation, the Senate will restore the 
full amount and our only opportunity to 
test the House’s support of the $21.8 mil- 
lion curtailment will be very difficult on 
the conference report. In my personal 
view, we should have voted upon this 
amendment on Wednesday. It was not 
too severe. If the FTC had continued the 
same level of antitrust and consumer 
protection of 1973—it would need only 
$42 million for 1979. 

Our Joint Economic Committee re- 
ported last week that American business 
is spending $102.7 billion a year in its 
effort to comply with Government rules 
and regulations. Businessmen charge 
that dealing with the Federal bureauc- 
racy is becoming a maior expense and a 
growing cause of double-digit inflation. 
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The report said budgets of the 41 Fed- 
eral regulatory agencies had grown from 
$2.2 billion. in 1974 to $4.8 billion in 1979. 
The breakdown of annual costs to seg- 
ments of the economy was: businesses, 
$25 to $32 billion; motorists, $10 billion; 
homeowners, $4 billion; consumers, $62.9 
billion, and investors, $10 billion. 

Mr. Speaker, I believe my amendment 
which was superceded by the point of 
order, was a responsible attempt to curb 
some of the regulatory growth of the 
Federal Government. 

I hope House conferees and subcom- 
mittee members will insist on a major 
cut in appropriations so that, when this 
House finally gets a chance to vote on 
the conference report with the FTC 
money restored, that the budget will be 
at an acceptable—even lower than $66 
million—level.@ 


NICHOLAS N. TRANI, A MAN WHOSE 
LIFE HAS BEEN DEVOTED TO 
HELPING BOYS DEVELOP 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


è Mr. ANDERSON of California. Mr. 
Speaker, the men and women who de- 
vote their lives to the development of 
our Nation's youth certainly deserve a 
special sense of gratitude from all of us. 
Their patience and energy are vital to 
the future of our Nation, for the example 
they set for young people at an early age 
leaves a lasting impression on their lives. 

The San Pedro Boys Club, under the 
direction of Nicholas N. Trani, has for 
many years been an important center of 
youth and family activities in the Los 
Angeles Harbor area. During the past 31 
years, Nick, as executive director, has 
been a driving force behind the many 
successful activities at the club. His re- 
cent retirement was an event which was 
felt deeply by the countless individuals 
he has helped over the years. 

Born in San Pedro on January 18, 1913, 
Nick Trani was an outstanding athlete 
from an early age. After graduating from 
San Pedro High School, he enrolled in 
Compton Junior College where he was 
an all-school tackle on the 1931-32 cham- 
pionship football team. After graduat- 
ing, he attended Loyola University of 
Los Angeles, where he was a starter on 
the varsity football squad for 2 years. He 
also coached Loyola’s freshman football 
team during his senior year. 

During World War II, Nick served in 
the U.S. Army from 1943-45, winning 
first place in the Fort Ord essay con- 
test. After leaving the service in 1945, 
he became the volunteer football coach 
of the San Pedro Athletic Club. During 
the 2 years Nick led the team, it compiled 
a record of 37 straight wins—a record 
that still stands today. 

Nick became executive director of the 
San Pedro Boys Club in 1947. Under his 
able leadership, the club has become an 
important center of community activity 
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in the harbor area, and a valuable re- 
source in youth development. 

For 2 years, 1950 to 1952, Nick also 
coached the varsity football squad for 
Mary Star of the Sea High School of 
San Pedro. In 1960, Nick returned as 
coach of the team—and led the way toa 
conference championship against over- 
whelming odds. Nick wrote the story of 
the team in his book, “Thin Ice on the 
Gridiron,” which drew excellent reviews. 

Besides his excellent work in athletics 
and at the boys’ club, Nick Trani has 
been actively involved in Harbor commu- 
nity activities. He has served as a mem- 
ber of the Mayor’s Community Advisory 
Committee for many years, and has been 
active on panels working closely with 
Los Angeles City Councilman John S. 
Gibson, Jr. In addition, he has long 
served as a member of the Los Angeles 
Police Department Oral Review Board, 
and is a member of the Lion’s Club of 
San Pedro. 

Nick is active on the San Pedro Com- 
munity New High School Committee, the 
Los Angeles City Council 15th District 
Community Advisory Committee, and the 
Councilman’s Community Planning 
Committee. 

Nick's many outstanding contributions 
to community welfare have been recog- 
nized on numerous occasions. In 1948, 
Nick Trani was awarded the U.S. Junior 
Chamber of Commerce Distinguished 
Service Award for his work with youth in 
the Harbor Area, and was the subject of 
the television program, “It Could Be 
You.” He has received many awards and 
citations from the Boys’ Clubs of Amer- 
ica, including the Bronze Keystone 
Award and the Golden Man and Boy 
Award. In addition, a resolution in his 
honor was adopted by the Los Angeles 
City Council. 

Mr. Speaker, Nick Trani is a man of 
many talents who has turned his deep 
concern and interest in the welfare of our 
youth into his life-long avocation. Re- 
tirement will not end iis involvement in 
youth work; Nick plans on continuing his 
activities in the Harbor Area’s “Project 
Heavy Program,” which he has made an 
outstanding success in its work with 
first-time juvenile offenders. Through his 
many years of selfless effort, Nick Trani 
enjoys the respect and gratitude of the 
entire Harbor Area Community, and the 
satisfaction of having touched so many 
young men’s lives in a positive fashion 
over the years. 

My wife, Lee, joins me in congratulat- 
ing Nick Trani as he enjoys what we are 
sure will be a productive retirement. We 
would also like to extend our greetings to 
his lovely wife, Millie, and their sons, 
Thomas and Dennis.@ 


DICKEY-LINCOLN DEBACLE 


HON. JAMES M. JEFFORDS 
OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. JEFFORDS. Mr. Sneaker, in ac- 
cordance with my remarks today I have 
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set forth below the comments of Rich- 
ard H. Saudek, chairman of the Ver- 
mont Public Service Board on the 
Dickey-Lincoln Debacle: 
DicKeyY-LINCOLN SCHOOL PROJECT 

The Vermont Public Service Board (the 
“Board”) has reviewed the Draft Environ- 
mental Impact Statement (Draft E.I.S.) for 
the Dickey-Lincoln School Lakes Transmis- 
sion Project issued by the Department of 
Energy (the “Department”). Based upon 
this review, we offer the following com- 
ments regarding the potential impact of 
this project On Vermont, as well as on the 
methodology adopted and followed by the 
Department in preparing the Draft E.I.S. 

SUMMARY 

The Board perceives two basic problems 
that should be commented on at this time. 
First, the Department appears to have ap- 
plied fundamentally different criteria from 
that which the State of Vermont would ap- 
ply when determining the potential impact 
that transmission lines may have upon the 
environment of this state; and second, the 
Department appears to base its determina- 
tions and conclusions upon inadequate and 
obsolete information. 

I, ENVIRONMENTAL CRITERIA 

The Board, as the State agency respon- 
sible for passing judgment on proposed 
transmission facilities within the State of 
Vermont would normally review and evalu- 


, ate proposed transmission lines and corri- 


dors using different environmental criteria 
than those apparently applied in the Draft 
EIS. (30 Vermont Statutes Annotated 
§ 248). 

For instance, in discussing the land 
use impacts, the Draft E.I.S. apparently has 
not taken into account proposed land use, 
but only existing land use. In Vermont, 
considerable weight is given to future land 
use. 

The Draft EIS. assumes that the im- 
pact of power lines on timberland is more 
severe than their impact on residential and 
other open lands. This may create the im- 
pression that the project will have less im- 
pact upon Vermont than in other states. 
This would not be the case. It has been 
the historical practice in Vermont to lo- 
cate transmission lines in wooded areas to 
reduce the visual impact, which is given 
high priority in Vermont. As a result, the 
Draft E.I.S. tends to be contrary to Ver- 
mont past practices in siting transmission 
lines. 

Furthermore, we note that the Draft 
E.I.S. proposes the use of double circuit 
steel structures along the 20-mile corridor 
between the Dickey and Moore substations. 
Although the double circuit steel struc- 
tures may reduce the corridor width, their 
size and aesthetic appearance have made 
them generally unacceptable in Vermont. In- 
stead of these steel structures, we would 
normally use two parallel wood pole H- 
frame structure circuits. 

By way of example, we have attached an 
analysis, in the “Vermont manner,” of the 
significance of the Dickey-Lincoln trans- 
mission line from Guildhall to the Moore 
station. The analysis compares the findings 
in the Draft E.I.S. with the findines as they 
would be made according to our procedures. 
The comparative maps and tables are fol- 
lowed by a summary of the impact. 

II. OBSOLETE INFORMATION 


A review of the Draft E.LS. indicates that 
the Department has based its load and sys- 
tem requirements projections on a 1974 New 
England Power Planning Committee study 
(1974 Study) containing data which appar- 
ently dates back to 1973. Since that time, 
forecasted growth rates have changed con- 
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siderably, resulting in a mid-1980's condi- 
tion that would, at this ‘time, be quite 
different from that upon which the Draft 
EIS. is based. 

For example, a review of Appendix A of 
the Draft E1.S., which includes certain 
charts of the 1974 Study, indicates that a 
“typical” December, 1985 week load curve 
would peak at 33,000 MW. A review of the 
January, 1978 New England Power Pool 
(NEPOOL) Load and Capacity report, how- 
ever, forecasts the 1985-86 winter coinciden- 
tal peak to be 21,484 MW. This is only 65% 
of the 33,000 MW projected in the trans- 
mission study. As seen another way, it would 
take until 1994-95 at the recently forecasted 
NEPOOL average compound growth rate of 
4.68% per year to reach 33,000 MW from the 
1977 December NEPOOL peak of 14,900 MW. 

In addition, it is important to note that 
while the 1974 Study shows a future genera- 
tion and transmission plan for New England 
in the mid-1980’s which would support the 
then expected load of some 33,000 MW, these 
plans have been delayed or revised so that 
several differences now exist between the 
projections of the Vermont transmission 
grid made by the 1974 Study and those made 
by more current studies. The following 
differences are noted: 

1. The second 345 KV line from Vermont 
Yankee south to Massachusetts would be 
deleted. 

2. The second Vermont Yankee-Coolidge- 
West Rutland 345 KV circuit would be 
deleted. 

3. The 1,150 MW Orwell 
would be deleted. 

4. The double-circult 345 KV line from 
West Rutland to Orwell and the single- 
circuit Orwell-Essex line would be replaced 
by a single-circuit West Rutland-Essex 345 
KV line. 

5. The Essex-Granite 345 KV line would 
be deleted. 


In light of these changes, it is imvossible 
to tell from the Draft E.'S. whether the 
transmission lines would. be capable of ab- 
sorbing the output of the Dickey-Lincoln 
Proiect without adversely affecting the sta- 
bility and reliability of the transmission sys- 
tem in Vermont. 

We also note that the economic evalua- 
tion for transmission shown in Apvendix 
A does not include the Granite to Essex line 
and the associated substation costs. We have 
been advised that this may be an additional 
cost of approximately $13 million in 1976 
dollars, using the Department’s own unit 
costs. (See Table A-5, Appendix A of Draft 
ELS.) 

For these reasons, we believe that it is im- 
perative that the Department conduct sys- 
tem studies based unon a mid-1980’s condi- 
tion as currently foreseen, and implement 
corrective design measures, if necessary. to 
assure that there will be no adverse effect 
upon the Vermont transmission system. 


CONCLUSIONS AND RECOMMENDATIONS 


We draw no conclusions regarding the 
merits of the Dickey-Lincoln Project at this 
time. However, we believe that the studies 
made in connection with the Draft E.LS. 
are not specific and precise enough to satisfy 
the State that the interests of Vermont and 
its citizens are properly. protected. 

A review of the Draft EI.S. demonstrates 
that it is imperative that the Department 
conduct current and more complete studies 
which will more accurately refiect a mid- 
1980's load condition. Furthermore, it ap- 
pears that the criteria uvon which the De- 
partment bases its environmental impact 
study inadequately evaluates the impact of 
transmission placement on the Vermont 
landscape. 


The State of Vermont has a strong, con- 


nuclear plant 
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sistent and abiding concern that its devel- 
opment, including the siting of its trans- 
mission and generation facilities, be planned 
in such a way that they will be necessary for 
the well-being of Vermonters and that they 
will be situated and constructed at mini- 
mum cost to our environmental, rezional 
and local planning, historical, scenic and 
economic well-being. We have in place the 
authority, through the hearing process, for 
the Vermont Public Service Board to de- 
termine whether these criteria are adequate- 
ly met. We hold our utilities strictly to these 
standards and insist that our utilities prove 
that these standards will be met by new 
construction. 

As demonstrated above, the Draft E.I.S. 
clearly fails to meet our criteria. The planned 
system should undergo the rigorous analy- 
sis that we accord other transmission lines 
in ‘the State- 


LOS ANGELES SCHOOL VOLUNTEER 
PROGRAM 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


© Mrs. BURKE of California. Mr. Speak- 
er, I wish to bring to the attention of my 
colleagues the accomplishments and suc- 
cesses of the Los Angeles Unified School 
District’s school volunteer program. 

Since its inception 15 years ago, the 
Los Angeles Unified School District’s 
school volunteer program has grown 
both in stature and size to become the 
Nation’s largest. Today, 25,000 volun- 
teers, 6,000 tutors, and 3,000 DOVES 
(dedicated older volunteers in educa- 
tional service) contribute their time, 
talents, and skills to assist the students 
and teachers in our schools. 

Through their dedication, participants 
in the school volunteer program have 
given almost $4 million in free services 
to 600 schools in the Los Angeles Unified 
School District. They have demonstrated, 
through their love for children, an active 
and creative use of a vital and heretofore 
untapped human resource. 

With its admirable goal of quality edu- 
cation, the school volunteer program has 
brought enrichment into the lives of our 
children, with an emphasis on individual 
attention for a child’s special needs, 
teacher assistance, creative classroom 
time, and invaluable behind-the-scenes 
preparation and innovative ideas. 

I am proud to have this opportunity 
to recognize the thousands of volunteers, 
tutors, and DOVES who together have 
worked tirelessly to make the Los An- 
geles Unified School District’s school 
volunteer program a most invaluable aid 
to both our teachers and our children. 
We are grateful for their continued dedi- 
cation and determination to provide the 
quality education and environment so 
essential to creating the necessary 
groundwork for a child’s future happi- 
ness and achievement. They deserve our 
appreciation, our respect, and our over- 
whelming support in the future.@ 
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THE INSURANCE INDUSTRY: 
“POORLY MANAGED? SELF-SERV- 
ING AND GREEDY?” 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. LaFALCE. Mr. Speaker, the 
Washington Post on June 14, 1978, pub- 
lished an article about a conference of 
insurance company representatives and 
those State officials responsible for moni- 
toring and regulating this multibillion- 
dollar industry. The Federal Government 
plays almost no role whatsoever in 
regulating this industry, despite its 
major power in our national economy. 

I found the article most illuminating, 
and I want to share it with our col- 
leagues. For I think it cogently—if un- 
intentionally—makes the major point I 
have been stressing for months now: 
That the State regulators, despite their 
excellent intentions, are not in a posi- 
tion to provide the kind of effective 
regulation required for this massive in- 
dustry. 

There is something wrong, I think, 
when a State regulator, the president of 
the National Association of State In- 
surance Commissioners says, as quoted 
in the article, that— 

Insurers ... play follow the leader, 
shrinking market after market and raising 
the prices to the point of recklessness, 


In fact, there are two things wrong 
here: First, that the companies would 
indulge in such practices but second, that 
the State regulatory mechanisms are not 
able to cope with practices of this kind 
and prevent them. What better testi- 
mony to the need for more effective 
regulation of an industry could we ask 
for than that of the president of the 
National Association of State Insurance 
Commissioners. 


I commend the article to your atten- 
tion, Mr. Speaker, and to that of our 
colleagues: 

INSURANCE COMPANIES CHIDED FOR NOT 

CONTAINING HIGH COSTS 
(By Nancy L. Ross) 

State insurance commissioners chided 
property and casualty insurance firms yes- 
terday for not using their economic clout to 
help contain soaring costs. 

Harold B. McGuffey, president of the Na- 
tional Association of Insurance Commission- 
ers and Kentucky's insurance commissioner, 
told an audience of regulators and industry 
representatives, “Too many members of the 
insurance industry view themselves only as 
funnels through which premiums are col- 
lected and losses paid, with no thought to 
controlling underlying costs. They think cost 
containment is somebody else’s job—and 
they're wrong.” 

An industry that pays out $35 billion an- 
nually in claims has a responsibility to use 
its influence in getting better designed and 
safer cars, he said. And arson for profit has 
been a major problem because the industry 
is too reluctant to make a vigorous fight 
against false claims, McGuffey asserted. 

The General Accounting Office concluded 
recently that FAIR plans—state-directed and 
federally monitored programs designed to 
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help inner cities—are actually encouraging 
arson by overinsuring buildings, FAIR plans 
were found to provide insurance to almost 
everyone who requests it, regardless of char- 
acter, background or prior involvement with 
fires. 

McGuffey also charged the industry has 
failed to make its rate-making practices be- 
lievable to the public. “Our recent experience 
with the medical malpractice crisis and the 
products liability crisis showed us once again 
that insurers ... play follow the leader, 
shrinking market after market and raising 
the prices to the point of recklessness. The 
public develops the attitude that the business 
is poorly managed or totally self-serving and 
greedy,” he said. 

He singled the driver classification system 
out for criticism. Insurance companies, the 
regulator declared, are too used to doing 
things the “easy” way—using age, sex and 
marital status of the driver as criteria. He 
urged insurers to use more accurate criteria 
such as mileage driven, number of years of 
driving experience, accident record and make 
and model of the car. 

Not surprisingly, the state commissioners, 
who are meeting here throughout the week, 
oppose federal regulation of the insurance 
industry. Their opening session followed by 
one day a weekend meeting of the American 
Bar Association at which a Federal Trade 
Commission official called for changes in the 
McCarran-Ferguson Act, which exempts the 
insurance industry from federal regulations. 

Amending that law would likely increase 
competition in the industry, said Robert 
Reich, director of the FTC's Office of Policy 
Planning and a member of its task force 
studying insurance. 

Reich said the task force probably will urge 
less state regulation of insurance rates. Six- 
teen states now have open competition, 
meaning that prior approval is not required. 
Reich said studies, such as one done in Illi- 
nois, show that open competition benefits 
consumers. 

However, Reich warned in his speech, 
“Some governmental intervention in the form 
of antitrust enforcement may be necessary 
to ensure that competition itself is healthy 
and robust.” The FTC report will be incorpo- 
rated into the recommendations of a panel 
appointed by President Carter to review fed- 
eral antitrust laws.@ 


CARNEGIE HERO AWARD TO 
CLAYTON R. WALL 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. MURPHY of Pennsylvania. Mr. 
Speaker, the Carnegie Hero Fund Com- 
mission recently awarded a bronze 
medal to Mr. Clayton R. Wall who re- 
sides within my congressional district 
for his unselfish and heroic conduct dur- 
ing a coal mine cave-in in February 
1977. 

Mr. Wall is to be commended for his 
efforts to free a fellow miner who was 
buried alongside a mining machine by 
shale and sandstone rock. Mr. Wall was 
one of five men who dug a tunnel by 
hand, cut through a fallen beam, and 
removed their fellow worker from under 
the rockfall via their hand hewn tunnel. 

I congratulate Mr. Wall for his valiant 
actions and for receiving the bronze 


“today, 
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medal from the Carnegie Hero Fund 
Commission. His loyalty to his fellow 
miner is both a credit to himself and his 
profession. Furthermore, his courageous 
example is one which follows the 
humane principles on which our coun- 
try was founded,@ 


DR. C. LESTER HOGAN 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MINETA. Mr. Speaker, Califor- 
nia’s Santa Clara Valley, which I am 
proud to represent here in Congress, 
has earned itself the nickname “Silicon 
Valley” because of the great contribution 
to the progress of the electronics and re- 
lated industries made by companies lo- 
cated there. 

Development of a great industry de- 
pends on the labors of many people 
working at varied tasks. The electronics 
industry is perhaps a little unusual in 
that many of the individuals who pio- 
neered the scientific research and engi- 
neering which laid the groundwork for 
electronics products are the same indi- 
viduals who went on to manage the mass 
production and marketing of those 
products. 

One such individual is Dr. C. Lester 
Hogan. 

It gives me great pleasure to announce 
that Dr. Hogan was awarded the Com- 
munity Service Award, June 13, by the 
San Jose Chapter of the National Con- 
ference of Christians and Jews. It was 
not the first time Dr. Hogan has been 
honored for his many achievements in 
science, business, and community af- 
fairs, and I would like to bring some of 
these accomplishments to the attention 
of my colleagues in the House. 

Dr. Hogan was graduated from Mon- 
tana State University in 1942 with a B.S. 
in chemical engineering. After serving 
as a U.S. naval officer in World War II, 
he earned a masters and doctorate in 
physics from Lehigh University in 
Pennsylvania. 

Dr. Hogan first came to world atten- 
tion at Bell Laboratories, where he per- 
formed experiments demonstrating non- 
reciprocity at microwave frequencies and 
derived a theoretical analysis substan- 
tiating the experiments. This work, pub- 
lished in 1952, has become a classic refer- 
ence and it led to Dr. Hogan’s subse- 
quent invention of such devices as the 
microwave gyrator, microwave isolator, 
and microwave circulator. These devices, 
in various forms, are now used in nearly 
every microwave system in the world 
be it telecommunications, in- 
cluding satellite communications, or ad- 
vanced radar systems. 

Dr. Hogan joined the faculty of Har- 
vard University, where he was awarded 
the Gordon McKay Professorship of Ap- 
plied Physics. He returned to private in- 
dustry in 1958, serving for 10 years as 
general manager of the Motorola Semi- 
conductor Products Division and rising 
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to executive vice president of the com- 
pany. In 1968, he became president and 
director of Fairchild Camera and Instru- 
ment Corp. In July, 1974, he was elected 
to his present position as vice chairman 
of the Board of Directors at Fairchild. 
In the past decade, he has managed the 
company’s. expansion, reorganized the 
management, and directed the develop- 
ment of many new innovations in tele- 
communications. 

Among his many professional awards 
is the Federik Philips Gold Medal of the 
Institute of Electrical and Electronics 
Engineers and his election as an hon- 
orary fellow of the United Kingdom’s 
Institution of Electrical Engineers for his 
contributions to the development of 
electronic technology and leadership in 
the semiconductor industry. He is the 
only living American to receive this 
honor. Dr. Hogan was also elected a fel- 
low of the American Association for the 
Advancement of Science this year for his 
pioneering contributions in microwave 
electronics and his leadership in indus- 
trial research and engineering. 

Dr. Hogan's contributions to educa- 
tion parallel his achievements in science 
and engineering, He holds honorary de- 
grees from Harvard, Lehigh, Montana 
State, and Worcester Polytechnic In- 
stitute. He serves on the Board of Trus- 
tees of Lehigh University, the Board of 
Regents of the University of Santa Clara, 
the Advisory Board for the College of 
Engineering at the University of Cali- 
fornia at Berkeley, the Visiting Commit- 
tee for the Department of Electrical En- 
gineering and Computer Sciences at 
Massachusetts Institute of Technology, 
and the Advisory Council of the School 
of Engineering at Stanford University. 
He held a similar position at Princeton 
University from 1957 to 1968. 

Mr. Speaker, Dr. Hogan has not over- 
looked Congress in his wide range of pub- 
lic service. He serves on the advisory 
panel to the Congressional Office of Tech- 
nology Assessment and on the President’s 
Export Council, 

It is easy to take for granted many of 
today’s technological achievements such 
as microwave telecommunications. To- 
day, however, I ask my colleagues to 
recognize and congratulate Dr. C. Lester 
Hogan as one of those responsible for 
many of the aspects of the standard of 
living which we enjoy today.@ 


MR. NKOMO’S CUBANS 
HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15; 1978 


@ Mr. BOB WILSON. Mr. Speaker, I 

would like to share with my colleagues 

an editorial that appeared in the Wash- 

ington Star today: 

[From the Washington Star, June 15, 1978] 
Mr. Nkomo’s CUBANS 


We suppose Joshua Nkomo’s public ac- 
knowledgement makes it official. The Rho- 
desian guerrilla leader said, in an interview 
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with The Times of Zambia the other day, 
that Cuban advisers are training his 6,000- 
man army. 

This was hardly news; the Cuban involve- 
ment already was known and had been re- 
ported. The military tutelage by Havana, as 
Moscow's instrument, harmonizes with the 
pattern of Russian-Cuban anti-Western mis- 
chief elsewhere in Africa. In Rhodesia the 
communists’ immediate goal is to kill chances 
for the peaceful installation of black ma- 
jority rule, now being attempted by a transi- 
tional government of the formerly dominant 
white minority and moderate black leaders. 


The sponsors of this “internal” settlement 
particularly want to hold democratic, West- 
ern-style elections in December, with every- 
one enfranchised and a black majority as- 
sured. The guerrillas want to head this off 
and, unfortunately, may have the disruptive 
power to do so. It may be impossible to hold 
the elections if the government cannot assure 
the safety of the polling places. 


Mr. Nkomo has had previous moments of 
frankness. He and his associate in the 
roughly organized Patriotic Front guerrilla 
movement, Robert Mugabe, have shunned the 
transition ostensibly because it is too soft on 
the old white autocracy and, more specifi- 
cally, because it includes old foe Ian Smith, 
the white prime minister who held off black 
rule for years, The real fear of the guerrilla 
leaders is that in a free electoral process they 
would not fare as well as better-placed, mod- 
erate blacks like Bishop Abel Mozorewa. As 
Mr. Nkomo laid bare his democratic sensitivi- 
ties recently, he insisted that any transition 
terms must “contain arrangements for our 
firepower.” The Patriotic Front, he said, “‘can- 
not discuss a cease-fire until we have an in- 
terim arrangement that secures a movement 
forward, and no reversal of what we have 
gained by military force.” 


His brandishing of the Cubans and his 
Soviet arms, he indicated, is designed to 
“scare away” the Western powers. Mr. Nkomo 
was not frank on this point. He actually 
wants the West—namely the United States 
and Britain—to compete with the Russians 
and Cubans in pushing Mr. Nkomo to power 
in Rhodesia. He wants our diplomats to help 
carve a place for him, as much to his specifi- 
cations as possible, in the transition process. 
Democratic niceties should not govern. Mr. 
Nkomo's Cuban-trained army, at least, would 
be positioned to exert a rather undemocratic 
form of pressure at th? appropriate moment. 

For reasons that do not bear scrutiny in 
terms of Rhodesia’s democratic prospects or 
the desires of the country’s peaceful majority, 
American and British diplomacy has been 
undercutting the transition government and 
promoting an “all-party conference” to re- 
open the constitution-making process to the 
guerrillas. The stated premise is that this is 
necessary to stop the fighting and avoid a 
larger black-on-black war for control of the 
future Zimbabwe. The geopolitical explana- 
tion is that this is the way to outmaneuver 
the Russians and Cubans, by plaving for the 
hearts and minds of the Patriotic Front and 
the rest of black Africa. What moderate black 
Rhodesians might want is secondary. 


We fear what Mr, Nkomo's votes-for-guns 
principle (should his guns outvote Mr. Mu- 
gabe's) would do to the prospect for fair and 
reasonable government honoring the aspira- 
tions for majority rule. His lack of political 
support inside Rhodesia shows little volun- 
tary liking for his “firepower” among Rho- 
desian blacks. (Mr. Nkomo's minority tribal 
identification also limits his political appeal.) 
Perhaps Mr. Nkomo’s public boasting of his 
Cuban connection will have the opposite of 
its intended effect, and make it harder for 
President Carter to continue endorsing such 
a masochistic role for the U.S. in Rhodesia. 
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THE CASE FOR COMING TO 
NEW YORK’S RESCUE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, last week this House, by a 
vote of 247 to 155, voted to provide Fed- 
eral guarantees for up to $2 billion of 
New York City’s long-term borrowings 
over the next 4 years. After lengthy and 
thorough debate, we determined over- 
whelmingly that long-term credit assist- 
ance is the best means for insuring that 
our Nation’s largest city regain financial 
self-sufficiency. 

The subject is now being considered in 
the other body, and I am gratified that 
the chairman of the Senate Banking 
Committee has scheduled a date for 
markup of the legislation before it. 

On the op-ed page of the Washington 
Post of June 13, Michael J. McManus 
presents a clear and reasoned argument 
for why the Federal Government should 
come to New York’s assistance and why 
that assistance should be in the form of 
long-term credit assistance. The article 
follows: 

THE CASE FoR COMING TO NEW YoORK’S 

RESCUE 
(By Michael J. McManus) 

The confrontation could not have been 
more dramatic. The mayor of New York, 
only hours after a negotiating session at 
which he agreed to a $1.1-billion wage and 
benefits settlement with city employees, 
asked the Senate Banking Committee for a 
continuation of short-term seasonal loans 
given to no other city, plus $2 billion worth 
of federal guarantees of long-term city debt, 
also unprecedented. 

Exactly four months earlier, the committee 
unanimously stated that “New York City 
should be able to meet its financing needs 
and avoid bankruptcy after June 30, 1978, 
(when present loans end) without further 
federal financial aid.” 

Sen. William Proxmire (D-Wis.), the com- 
mittee chairman who was given “grudging 
admiration” by New York City Council Presi- 
dent Carol Bellamy for keeping the pres- 
sure on New York—continued to do so. He 
reminded the mayor that, three years earlier, 
city officials said federal loans were to be 
a “one-time thing, never to be repeated.” 
Yet now the city “is asking for even more 
than it got in 1975," both short-term loans 
and $2 billion of loan guarantees for 15 years. 
He said it was excessive borrowing that got 
the city in trouble in the first place; yet now 
it was willing to become a “guaranteed 
junkie, coming back and back.” 

Rep. Richard Kelly (R-Fla.), speaking be- 
fore Mayor Ed Koch, praised the Senate com- 
mittee’s opposition to the fiscal package and 
said: “New York City has the resources to 
save itcelf. All that’s needed is for employees 
who get the highest pay in the country to 
pass up a pay raise of $1 billion.” He is right. 
The $1.045-billion deficit of the city would 
wipe out if there were no wage increase. 

However, it should be noted that Mayor 
Koch held down the total payroll cost in the 
new agreement to only 5.3 over two years. As 
he rightly testified, federal employees are 
complaining about President Carter's desire 
to hold their compensation down to a 5.5 
rercent increase in one year. 
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Later in his questioning of Mayor Koch, 
Sen. Proxmire spelled out another scenario 
for New York to save itself without federal 
guarantees. If the municipal unions would 
continue to pledge 35 percent of their pen- 
sion-fund investments, which they are now 
lending to the city without guarantees, and 
if the six major commerical banks were to 
continue lending 0.92 percent of their assets 
to the city as they did in 1975, these com- 
mitments would generate the $4.5 billion 
of long-term money the city says it needs. 

Sen. Proxmire, also, is right. But when he 
asked Mayor Koch why the city did not get 
the banks and pension funds to maintain 
their investments in unsecured bonds, Koch 
said simply, “If we could have done so, we 
would have, but we couldn't.” 

New York Comptroller Arthur Levitt has 
flatly refused to invest state pension funds 
without a federal guarantee—thereby win- 
ning the praise of state employees fearful 
their retirement could go down the drain. By 
that measure, New York City pension funds 
are way overcommitted with 35 percent of 
assets in city bonds. 

It is important to note that the banks and 
insurance companies will invest $1 billion 
without requiring guarantees of that money, 
so long as the pension funds and others are 
involved. Thus the federal guarantees are 
only for pension-fund investments, and they 
will spark additional private-sector commit- 
ments. The guarantees will also Jower New 
York's interest cost and help it eliminate an 
annual deficit already cut from $3 billion in 
1974 to $500 million. 


London's Economist says that “if New York 
City were a foreign country—and many 
Americans feel that it almost is—it would 
have called in the International Monetary 
Fund a long time ago. The IMF’s reaction to 
a country of 8 million people (nearly 1 mil- 
lion of whom are on welfare) whose govern- 
ment had run up $14 billion in debt and an 
annual deficit of $500 million, which had a 
faltering domestic economy and no credit, 
would be predictable enough. It would im- 
pose strict conditions of fiscal rectitude on 
that country’s politicians in return for a 
standby credit to bail them out. 

“That is exactly what America’s federal 
government should now do with New York 
City’s government. 


The Fiscal Observer, an impartial bi-weekly 
newsletter on the fiscal crisis, stated in its 
June 1 issue: “The city could wipe out its 
1980 operating deficit if the federal govern- 
ment took over the costs of either welfare 
or Medicaid, or assumed half the local costs 
of each.” 


But at this point the city is not even ask- 
ing for that. It is merely asking for $2 billion 
of federal guarantees—$300 million of which 
have been given to homeowners, farmers, 
corporations and endless other entities—to 
a city in danger of bankruptcy. New York 
wi'l even pay the federal government for the 
privilege, just as Washington got a $30-mil- 
lion payment interest rates from its sea- 
sonal loans over the past three years. The 
treasury made money on New York's plight. 

Jf all of those arguments are not persua- 
sive, consider what happened three years ago 
when New York almost did go under. Accord- 
ing to the Northeast-Midwest Congressional 
Coalition, which represents 213 members of 
Congress from Maine to Minnesota, “market 
instability directly attributable to the New 
York City crisis cost other governments at 
least $2.1 billion, including $700 million in 
higher interest rates.” 

What if New York really went under? The 
impact is incaiculable, which 1s why the 
Carter administration proposed the $2 billion 
loan guarantees.@ 
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HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. HARKIN. Mr. Speaker, for mil- 
lions of people in the United States, 
television is a main source of entertain- 
ment and information about consumer 
goods and services. However, for over 
13 million persons who have hearing 
impairments, the medium has yet to 
become the source it could be as a trans- 
mitter of information. 

In December of 1976, the Federal 
Communications Commission voted to 
reserve line 21 on the television screen— 
the first nonvisual line above the tele- 
vision picture—for voluntary transmis- 
sion of closed-captioned programs for 
the hearing impaired. Closed captions 
are written translations, converted to 
electronic codes by the broadcaster and 
carried in the regular TV signal in a way 
that is hidden in the picture. In order 
to see the captions, a special decoding 
device must be purchasec. and used. 

Because the choice to use closed 
captioning is voluntary, all networks, 
except the Public Broadcasting System 
(PBS), have been dragging their feet in 
using this device for communicating 
with the deaf. Many do not want to 
invest in the necessary captioning staffs 
and equipment, even though costs are 
moderate. PBS estimates that with the 
use of a computer, it should cost net- 
works less than $1,000 to make a com- 
plete set of captions for a 60-minute pro- 
gram. The captioning equipment itself 
runs between $25,000 and $50,000—but 
that is a one-time expense. In addition, 
PBS says that home decoders could be 
marketed within a year at a cost of less 
than $125. 

Sponsors and networks do not seem to 
recognize the potential market that lies 
in the hearing impaired. I encourage 
them to study it. Perhaps they do not 
realize that most deaf people are work- 
ing members of society who have the fi- 
nancial means to do their own purchas- 
ing of consumer products. My deaf 
brother, an employed member of the 
working community, relies on advertising 
to inform him of his choices in the mar- 
ketplace, as most people do. But for him 
and other hearing impaired persons, 
television is not a medium through 
which he can learn of such choices since 
he cannot hear about advertised prod- 
ucts. 

With closed captioning, not only would 
deaf individuals benefit, but so would 
entire families—parents, brothers, and 
sisters, children of the deaf—who could 
finally enjoy TV with the hearing im- 
paired. The result: An expanded audi- 
ence for the sponsor’s product. 

Back in March, I wrote to eight major 
network sponsors, asking that they give 
strong support to closed captioning. I 
have received favorable responses from 
four of them: Texaco, Inc.; Gulf Oil 
Corp.; Exxon; and International Tele- 
phone & Telegraph Corp. This certainly 
encourages me. 
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I ask you, my colleagues, to encourage 
all networks and sponsors of television 
programing to greatly consider the bene- 
fits of closed captioning. Television’s air- 
ways, ideally suited for carrying closed 
captions, could noticeably diminish the 
communication gap for our 13 mil- 
lion fellow Americans who are hearing 
impaired.@ 


FINANCING OF PUBLIC IMPROVE- 
MENTS 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, the National Association of 
Home Builders, which represents the 
Nation’s home construction industry, at- 
tributes the soaring cost of homebuild- 
ing throughout the Nation substantially 
to a lack of sufficient developable land 
served by publicly financed utilities and 
other facilities. The construction of 
water and sewer systems, parks, schools, 
and other facilities is often financed by 
municipalities through the issuance of 
revenue bonds. The cost of such financ- 
ing serves as a constraint on local gov- 
ernment’s ability to provide these facili- 
ties and services. That, in turn, inflates 
land costs and bars more and more fam- 
ilies from the homebuying market. 

In my own area of California, the 
Federal Home Loan Bank Board reports 
that the average sales price of a new 
single family home for the first quarter 
of this year reached $81,700. This is 
compared with the nationwide figure of 
$59,000 which, in and of itself, is stag- 
gering. Roughly speaking, 22 percent of 
this price is attributable to the land, 
including utilities, and other public facil- 
ities. 

The result of last Tuesday’s ballot 
in my State on proposition 13 com- 
pounds the problems of government’s 
ability to provide the infrastructure nec- 
essary to turn raw land into homes for 
California families. Because it is being 
interpreted as a symbol of a taxpayers’ 
revolt, it serves to emphasize the need for 
a nationwide effort to seek reasonable 
means of reducing governmental costs. 

It was toward that end that I cospon- 
sored H.R. 10145 to authorize commer- 
cial banks to underwrite revenue bond 
issues of State and municipal govern- 
ments. I view the bill as an opportunity 
to expand the market for such bonds and 
thereby reduce the costs of their 
issuance. 

On May 15, NAHB endorsed the legis- 
lation by passing a resolution in full 
support of H.R. 7485. That bill, which 
was introduced by Banking Committee 
Chairman Reuss and Representative 
SPELLMAN, is identical to mine. I include 
NAHB's resolution at this point in the 
RECORD: 

FINANCING OF PUBLIC IMPROVEMENTS 

Whereas, the present high cost of con- 


structing housing has priced many Ameri- 
can families out of the housing market; and 
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Whereas, one of the principal contributors 
to this high cost has been the lack of suffi- 
cient developable land with utilities and 
other public facilities available to serve 
prospective residents; and 

Whereas, the provision of such utilities as 
water and sewer and such facilities as schools 
and parks are dependent upon the ability of 
local governments to raise the capital funds 
needed to finance their construction; and 

Whereas, the cost of revenue bond financ- 
ing has been kept unnecessarily high by the 
exclusion of commercial banks from the un- 
derwriting market; and 

Whereas, H.R. 7485 has been introduced in 
the House of Representatives and S. 2674 has 
been introduced in the Senate to permit 
commercial banks to underwrite and deal 
in revenue bonds; and 

Whereas, the enactment of such legislation 
would provide a broader market for state and 
local revenue bonds and make it easier and 
less costly for local governments to finance 
the utilities and public facilities needed to 
meet the housing needs of the American peo- 
ple at the lowest possible cost, 

Now, therefore, be it resolved that the 
National Association of Home Builders calls 
upon Congress to promptly consider and ap- 
prove legislation permitting commercial 
banks to underwrite and deal in revenue 
bonds by state and local governments. 

Approved by board of directors. 


Mr. Speaker, the Home Builders have 
joined a growing list of supporters for 
this important legislation. It is supported 
strongly by those who should know best 
whether it will reduce the cost of revenue 
bond financing—State and local govern- 
ment officials themselves and the orga- 
nizations that represent them. These in- 
clude the National Governors Associa- 
tion, the National Association of Coun- 
ties, the U.S. Conference of Mayors, and 
the National League of Cities. They also 
include the Municipal Finance Officers 
Association, the American Public Power 
Association, the National Association of 
State Auditors, Comptrollers and Treas- 
urers, and the Airport Operators Council 
International. 

The legislation is also supported by 
the Federal Reserve Board and the Fed- 
eral Deposit Insurance Corporation. In 
fact, the staff of the Federal Reserve, in 
a memorandum to the Board before it 
made its recent decision to support, 
pointed out that several studies over the 
years, including one by the Federal Re- 
serve, have concluded that substantial 
savings will accrue to State and local 
government issuers of revenue bonds 
from bank eligibility to compete for un- 
derwriting these bonds. The most recent 
of these studies estimates that the say- 
ings on revenue bonds issued in 1977 
would have been well over $400 million. 

This potential saving is too important 
to neglect for us as well as our constit- 
uents. That is why the NAHB resolution 
calls upon the Congress to promptly con- 
sider this legislation. We cannot afford 
to allow to pass the opportunity this year 
to strike a blow for better housing oppor- 
tunities for our constituents, for a reduc- 
tion in the cost of State and local govern- 
ment and for a lessening in the inflation- 
ary pressures that are besetting all of us. 

I urge all of my colleagues to join me 
in supporting H.R. 7485 and calling for 
action on it this year.®@ 
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ERA RATIFICATION MORE URGENT 
THAN EVER 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. DRINAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an excellent editorial in today’s 
Boston Globe concerning the effort to 
extend the ratification period for the 
equal rights amendment. 


With last week’s ERA defeat in Illi- 
nois, it has become clear that the pres- 
ent deadline of March 22, 1979, may 
come and go before the necessary third 
additional States vote for ratification. Of 
the 15 States which have not yet ratified 
the ERA, several will not meet in legis- 
lative session at all until next year. This 
leaves a woefully inadequate period of 
time to evaluate and debate the ERA 
ratification. 

The Boston Globe editorial sets forth 
excellent arguments for supporting the 
ERA extension. I urge my colleagues to 
review it carefully. 


The editorial follows: 
RIGHT COURSE FOR WOMEN’S RIGHTS 


When Congress finally passed the ERA in 
1972, 50 years after it was originally intro- 
duced, the legislation was sent out to the 
states for approval by three-fourths of their 
legislatures within a seven-year time period. 
At that time the March 22, 1979 deadline 
seemed reasonable enough. ERA supporters 
could not anticipate that the proposition re- 
quiring ratification by 38 states would pass 
in 35 before being blocked in 15. ERA sup- 
porters could not anticipate that a handful 
of legislators—five in Illinois, two in North 
Carolina, four in Florida, three in South 
Carolina—would stand between passage and 
defeat. 

But ERA supporters have been politically 
naive. Convinced that the opposition’s back- 
room wheeling and dealing would ultimately 
fail, ERA supporters have been too willing to 
believe that an amendment, guaranteeing 
that equality under the law cannot be 
abridged on the basis of sex, would succeed 
on the basis of its inherent merits. 


They were wrong. 


In the past six months it’s become appar- 
ent that if the amendment is going to be- 
come law, its supporters are going to have to 
learn the kind of political realism the op- 
position has demonstrated for the past six 
and £ half years. 

There have been hopeful signs. Several 
anti-ERA legislators have been defeated in 
re-election attempts. The convention boycott 
of states which have not ratified the amend- 
ment appears to be gathering momentum— 
Chicago, for example, has lost an estimated 
$20 mi)lion worth of business from organiza- 
tions which have refused to hold meetings 
there in protest. And, finally, the current 
deadline extension drive. 


Last year The Globe suggested that exten- 
sion would be a tactical mistake, that it 
would divert attention from the more imme- 
diate goal of ratification before the deadline 
originally established by Congress. But last 
week's ERA defeat in Illinois has made it 
clear that March 22d may come and go before 
an additional three states vote for passage. 

Such a failure could only be perceived as 
an emotionally and politically draining blow. 
The ERA would be all but dead and the 
energy required to crank up and start the 
passage procedure all over again on March 23d 
would be overwhelming. 
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Most of the amendments to the US Consti- 
tution have been passed without deadline. 
The time limitation imposed on ERA ratifica- 
tion effected a political compromise decided 
on by Congress at the time the ERA was sub- 
mitted to the states, But it also falls within 
congressional authority to extend the dead- 
line and to those who say extension repre- 
sents dirty politics, we say it’s merely the 
next step in the political process. 

Extension legislation is making its way 
through House channels and Speaker Thomas 
P. O'Neill, a realist if there ever was one, 
supports the legislation, predicting it will 
pass the House by a simple majority vote. 
Senate hearings on a similar bill are expected 
sometime this summer. 

Some suggest that extension will only work 
to taint the amendment in its final form, 
that it will set a bad precedent for the future 
and provide maneuvering room for opponents 
who are pushing to rescind the amendment 
in states where it’s already been ratified. We 
disagree. At this point the first two points are 
purely philosophical, while the third will 
have to be decided by the courts, 

The Equal Rights Amendment is much too 
important to let it slide so easily from our 
near future. Right now the name of the game 
is politics and in politics the rules of the 
game are constantly changing. The rules have 
changed on this one, so let’s get on with it.@ 


AMERICAN PRISONERS IN 
MEXICAN JAILS 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. PRESSLER. Mr. Speaker, the 
pending case involving two girls from my 
district in South Dakota who are cur- 
rently being held in a Mexican prison is 
of great concern to me and of great im- 
portance to my colleagues, as many 
Americans each year are denied due 
process and held up for long periods of 
time for alleged infractions of Mexican 
law. Fortunately, the case involving these 
two girls is being resolved and the two 
will soon be set free, but many times jus- 
tice is withheld or delayed for indefinite 
lengths of time. 


I wish to share with my colleagues the 
following correspondence between Secre- 
tary of the Department of State, Cyrus 
R. Vance, and myself: 


WASHINGTON, D.C., May 9, 1978. 
Hon. Crrus R. VANCE, 
Secretary, Department of State, 
Washington, D.C. 


Dear MR. SECRETARY: I am writing about a 
problem which exists in Mexico. Recently I 
have been in contact with the State Depart- 
ment regarding two young women who re- 
side in South Dakota who have been detained 
by Mexican authorities. I thank you for the 
information you have provided, but this 
letter bas a broader purpose. 


Based on numerous conversations I have 
had with American citizens traveling to 
Mexico, and based on memories of my days 
of working in the Legal Office at the State 
Department, I am aware that American tour- 
ists In Mexico are routinely held up for long 
periods of time if they run afoul of the law. 
The television program “Sixty Minutes” bas 
done a report on this subject. I am also 
aware that the payment of a “tip” of any- 
where from $25 to $300 is commonplace to 
speed up Mexican justice. This does not 
apply to American citizens bearing diplo- 
matic or consular passports who are immune 
from the local laws. I am not suggesting that 
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American citizens should not be arrested 
or detained if they have done something 
wrong in Mexico, but we do have reciprocity 
in our treaties with Mexico. Our country is 
very careful to treat foreign nationals with 
due process. We certainly have problems 
within our own country, but problems of 
American tourists who have a traffic viola- 
tion or some other type of infraction of the 
law in Mexico seem to have reached astro- 
nomical proportions. 

American citizens traveling in Mexico have 
become the targets of local Mexican author- 
ities who expect “tips” or just plain bribes 
to expedite paperwork. The honest, law-abid- 
ing citizen who runs afoul of the law either 
comes up with a cash “tip” or spends weeks 
waiting. 

I would ask that you take this matter up 
with the Mexican government or at least 
register a protest with what seems to be a 
common practice. 

I am placing this letter in the CoNGRES- 
stonaL Recorp in the hope that other Mem- 
bers who have had similar complaints will 
also write to you at this time. I shall also 
place your response in the CONGRESSIONAL 
RECORD. 

I fully understand that the United States 
does not have sovereignty in Mexico, but, as 
I understand it, when the Mexican govern- 
ment arrests an American citizen a report is 
made to the U.S. Consulate in the area and, 
in turn, to the U.S. Embassy. Thus, the 
United States Embassy is well aware of what 
is happening, If this type of treatment were 
vigorously protested, I think we would see 
some changes. 

Sincerely, 
LARRY PRESSLER, 
Member of Congress. 


DEPARTMENT OF STATE, 
Washington, D.C., May 31, 1978. 
Hon. LARRY PRESSLER, 
House of Representatives, 
Washington, D.C. 
DEAR MR. PRESSLER: 


The Secretary has 
asked me to reply to your letter of May 9 re- 
garding delays faced by American travellers 
in Mexico who have been detained or ar- 
rested, and who may offer “tips” or bribes to 
local Mexican authorities in order to expedite 
their cases. 


As background to your inquiry, it may be 
useful to note that an estimated two and 
one-half to three million U.S. tourists visit 
Mexico each year. Considering the sizeable 
volume of Americans travelling to Mexico, it 
is not surprising that the number of them 
who are arrested or detained is relatively 
high. Reports submitted to the Department 
by our Embassy in Mexico City show that the 
rato of arrests consistently ranges at approxi- 
mately 100 per month. Most of those involved 
are quickly released, oftentimes even before 
the Embassy has been notified of their ar- 
rest, due to the minor nature of the charges. 


According to the Mexican Constitution, 
those charged with offenses bearing a penalty 
of imprisonment must be tried within four 
months if the appropriate maximum penalty 
does not exceed two years; and they must be 
tried within one year, if the maximum pen- 
alty is greater. It is this latter time period 
which pertains to the majority of U.S. offend- 
ers charged in Mexico, 80 to 90 percent of 
whom are arrested on drug charges carrying 
a minimum penalty of five years and six 
months. There are no Indications that U.S. 
prisoners in Mexico are discriminated against 
in respect of promptness of trial as compared 
to Mexican prisoners or those of other na- 
tionalities arrested on similar charges. There 
have been a few instances where U.S. prison- 
ers have not been brought to trial for an 
extended period of time; in such cases, our 
consular officials raise the matter with the 
appropriate Mexican authorities. 

As for the issue of American tourists being 
delayed by local Mexican authorities for 
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traffic violations or minor infractions of the 
law, the Department is, of course, in no posi- 
tion to protest Mexican law enforcement 
measures. However, the Department does not 
condone, and strongly opposes, the solicita- 
tion of “tips” or bribes by Mexican authori- 
ties in connection with such violations, Com- 
plaints by American travellers of bribes or 
attempted bribes which are brought to the 
attention of our consular Officials are made 
known to the Mexican authorities, One re- 
cent example involved an American couple 
held overnight by Mexican authorities for 
allegedly having stolen a gold chain, and who 
were released only upon payment of the value 
of the “missing” item. Upon learning of the 
incident, the Embassy raised the matter with 
the State Attorney General with the results 
that the offending official was dismissed, the 
couple's money was refunded, and an official 
apology was extended them. It may also be 
that some American travellers in Mexico run 
into problems with the local authorities and 
agree to demands for “tips” in order to extri- 
cate themselves, and that they do so without 
consulting our Embassy or Consulates before- 
hand or informing them afterwards. Such 
action obviously would prevent any effective 
intervention by our officials, 

In the U.S.-Mexico Tourism Agreement 
signed by Secretary Vance and Foreign Sec- 
retary Roel on May 4, 1978 in Mexico City, 
both parties recognized the necessity of pro- 
moting the health and safety of tourists 
from the other country. According to Mexi- 
can Minister of Tourism Rossell de la Lama, 
his Government is planning to designate 
certain officials throughout Mexico who will 
receive tourists’ complaints and requests for 
assistance. The Mexican state of Baja Cali- 
fornia has already enacted a law establish- 
ing a Public Defender for the Protection of 
Tourists; this attorney has been empowered 
to impose stiff fines on administrative offi- 
cials, tourism operators, manufacturers and 
others who may violate the rights of tourists, 
and to report them to the Federal Govern- 
ment for the imposition of federal penalties. 

In conclusion, the Department is con- 
cerned at the issues you have raised and will 
continue to make every effort to ensure that 
Americans travelling in Mexico, as in other 
countries, are accorded proper treatment in 
the event they are arrested or detained by 
the authorities, 

Sincerely, 
DouGLas J, BENNET, Jr., 
Assistant Secretary 
for Congressional Relations.@ 


BETTY AND LOUIS BALAS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. WAXMAN. Mr. Speaker, I ask 
the Members to join with me in extend- 
ing congratulations and good wishes to 
Betty and Louis Balas, who have more 
than earned the honor of a testimonial 
dinner by Etz Jacob Congregation on 
Sunday, June 25. Betty and Louis will 
receive the Man and Woman of the Year 
Award from their congregation on this 
happy occasion. 

Louis, first vice president of B’nai 
Brith Fidelity—Bogen Lodge No. 1215, 
and its Chaplain, is executive vice pres- 
ident and a board member of Btz Jacob 
Congregation. He was president of the 
Chicago VIP’s for 3 years, a life mem- 
ber of the Zionist Organization of Amer- 
ica, a member of the Masonic Order for 
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more than 50 years, and was president 
of the Albany Park Hebrew Congrega- 
tion of Chicago for 6 years. He is also 
an associate member of Hadassah. 

Louis is recipient of the coveted Akiba 
Award, a member of the Prime Minis- 
ter’s Club of the State of Israel, and 
received the Ben Gurion 30th Anniver- 
sary Award of the State of Israel. 

Betty, working with and supporting 
Louis in all of his activities for their 
synagogue, their community and for Is- 
rael, is a life member of the Elana Chap- 
ter of Hadassah. 

Together, Betty and Louis Balas have 
provided goals for others to aspire to, 
but seldom reach. Their accomplish- 
ments have left an indelible mark for 
the better on everything they have 
undertaken. The joy of giving shines 
through their lives, and we have all been 
enriched.@ 


TURKEY’S INSENSITIVITY TO 
HUMAN RIGHTS III 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REFRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. SAWYER. Mr. Speaker, for the 
third time I take the opportunity to ex- 
press my deep feelings on violations of 
human rights in Turkey. As I have re- 
lated to you in earlier messages, I am 
particularly concerned about the welfare 
of two American girls, JoAnn McDaniel 
of Oregon, 33, and Katherine Zenz, 32, of 
Wisconsin. They have served 5 years of a 
24-year, nonparolable sentence in Turk- 
ish prisons for their alleged attempt to 
smuggle hashish into Turkey. The condi- 
tions under which they serve are deplor- 
able and I would not hesitate to term 
their situation as desperate, 

Presently, there are five American 
civilians serving sentences in Turkish 
prisons. I earnestly believe that action 
taken by the Congress to press for a pris- 
oner exchange treaty with Turkey will be 
effective, especially if such action is in 
the form of an amendment to the bill on 
the repeal of the Turkish arms embargo, 
making the repeal effective upon the ex- 
ecution of a prisoner exchange treaty. At 
a time when the plea of human rights 
has become the cornerstone of our for- 
eign policy, I believe it is imperative for 
the United States to be assured that a 
prisoner exchange treaty will be nego- 
tiated and acted upon before the actual 
lifting of the present arms embargo. 

Until now, the Turkish Government 
has been insensitive to our demands. 
Many pleas, pleas have been made to 
them from concerned citizens throughout 
the country. For your information, I in- 
clude one such passionate plea in the 
Recorp. It is the most recent from Mr. 
and Mrs, McDaniel, the elderly parents 
of JoAnn, now retired and living in Ari- 
zona. Their plea is even more painful 
when one knows that the framework for 
such a prisoner exchange treaty, in the 
form of implementing legislation, has 
already been signed into law and that 
both this country and Turkey have such 
treaties with other countries. 

Letter follows: 
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Sun Crry, ARIZ., May 17, 1978. 
Hon, HAROLD S. SAWYER, 
House oj Representatives, 
Washington, D.C. 

DEAR HONORABLE CONGRESSMAN SAWYER: 

We are enclosing two letters that we have 
written to Premier Bulent Ecevit and Minis- 
ter of Foreign Affairs, Gunduz Okcun, re- 
garding our daughter, JoAnn McDaniel and 
Katheryn Zenz and Robert Hubbard. We 
are still hopeful that you are interested in 
their behalf. Our hopes have been high this 
year as there seems to be more possibilities 
for their release than at anytime. We thought 
that a letter from us at this time would per- 
haps help in some way. Wè haye noticed in 
JoAnn's letters recently that she is more 
desperate than at anytime. She has been 
very brave and strong during the past five 
years and has never given up hope. However, 
there is a limit to what an individual can 
take and we are most concerned about her. 
If no concrete results are forthcoming we 
will try somehow to get to Turkey. What we 
could do there is questionable but at least 
we would be with her. If you'have any sug- 
gestions that we could do to help in this 
long ordeal we would be glad to comply if 
at all possible. Diplomatic procedures are 
sọ complicated and slow that sometimes the 
real issue is lost in the shuffle. 

We thank you from our hearts for your 
interest and efforts in this situation. We are 
still hopeful that this year will bring about 
their release and that JoAnn can come home 
and enter the mainstream of life once again. 

With gratitude, 
Mr. and Mrs. HAROLD MCDANIEL. 


MR. AND Mrs. HaRoLD MCDANIEL, 
Sun City, Ariz., U.S.A., May 17, 1978. 
Premier BULENT ECEVIT, 
Basbakan, 
Ankara, Turkey. 

YOUR HONORABLE PREMIER: We are seeking 
your help in 2 very difficult and trying sit- 
uation. We have tried for six long years to 
end our ordeal to no avail. In desperation 
wo are turning to you for assistance. 

Our daughter, JoAnn McDaniel, is in prison 
in Adana. She is being held with two other 
Americans, Kathy Zenz and Robert Hubbard, 
on a drug charge. They have made the best 
of & most difficult situation through the 
years and have been good prisoners. They 
are young and can be useful citizens in so- 
ciety if given the chance. We shudder to 
think of their wasted lives and the years 
spent behind bars and prison walls. 


We love our daughter and beg of you to 
exercise your power to release them. We 
realize you have many great and pressing 
problems as premier of Turkey but we are 
praying and hoping that you will take the 
time and effort to help us in our time of 
need. Our hearts have been heavy through- 
out this tragic experience and we know not 
where else to turn. We desperately need 
your help. 

Thanking you, 
Mr. and Mrs. Harotp MCDANIEL, 
Sun Crry, Artz., U.S.A., May 17, 1978. 
GUNDUZ OKCUN, 
Minister of Foreign Affairs, 
Deseleri Bakani, Ankara, Turkey. 

Your Honor: Our daughter, JoAnn Mc- 
Daniel, has been a prisoner in Turkey for 
the past six years. We have tried in every 
conceivable way to gain her freedom but 
with half a world between us it is a situa- 
tion that we have not been able to accom- 
plish. She is being held in the prison at 
Adana along with Kathryn Zenz and Robert 
Hubbard on a drug charge. They have made 
the best of a yery difficult situation through- 
out the years and have been good prisoners. 
We shudder to think of their wasted lives 
behind prison walls when they could con- 
tribute constructively to society. We will be 
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willing to comply with any demands that is 
within our power to further their release. 
We are retired and getting along in years. 
Our hearts have been heavy throughout this 
tragic ordeal and we are desperately seeking 
your help. The State Department could be 
an instrument in negotiations if political 
channels are necessary. 
We thank you. 
Sincerely, 
Mr. and Mrs. Harotp McDANIEL.@ 


AN OPPRESSED LITHUANIA 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. FARY. Mr. Speaker, I would like 
to bring to the attention of my fellow 
colleagues that today, June 15, marks the 
38th anniversary of the loss of Lithuan- 
ian independence. On this day in 1940, 
the Soviet Union occupied and forcibly 
took control of the nation of Lithuania. 

This was a terrible tragedy for a coun- 
try whose history involves a long struggle 
for independence and freedom. Through- 
out the Middle Ages, Lithuania played 
an important role in many phases of 
European development. However, in 1795, 
its territory was annexed by the Russian 
Empire and Lithuania’s interests be- 
came subordinate to Russia’s. For over 
a century, the Lithuanian people were 
oppressed, although they made many 
attempts to overthrow their Russian 
conquerors. 

World War I finally provided the op- 
portunity for Lithuania to regain its in- 
dependence. On February 16, 1918, an 
independent Lithuanian state based on 
democratic principles was proclaimed. 
During this period of freedom, improve- 
ments in agriculture, industry, education, 
and social legislation, just to name a few, 
were instituted. 

All of this, however, was soon brought 
to an end when the Russians, once again, 
seized control of the country. On Au- 
gust 13, 1940, Lithuania was declared a 
constituent republic of the U.S.S.R. and, 
therefore, came under the dominance of 
the Communist Party of the Soviet 
Union. To this day, Lithuania is gov- 
erned by the Lithuanian Communist 
Party which is merely a branch of and 
dependent on the Communist Party of 
the U.S.S.R. No other political entity is 
permitted to exist in the country. 

Thus began a new era of Lithuania 
oppression at the hands of the Russians. 
Until 1959, when the city of Vilnius was 
opened, no Westerners were even allowed 
in Lithuania. The rest of the country is 
still closed to foreigners. Soviet policies 
have brought about a considerable 
change in the composition of the Lithu- 
anian population. In 1944, about 80,000 
Lithuanians fied to Western Germany. 
Over the next 5 years some 250,000 were 
deported to Siberia. Since Stalin's death, 
about one-third of these have been per- 
mitted to retrun home while the rest are 
believed to have perished. 


Drastic changes in the Lithuanian 
economy have also occurred. According 
to the report of the Council of Europe: 
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With the introduction of the Soviet eco- 
nomic system the Lithuanian people have 
been disposed of all private property—land, 
securities, real estate, bank accounts, and 
business enterprises. The entire Lithuanian 
eonomy has been integrated into the Soviet 
system, making Lithuanian industry depend- 
ent on Soviet raw material sources and mar- 
kets. Furthermore, 97 per cent of all farms 
have been collectivized, and a colonial system 
of near-slavery has reduced the standard of 
living to the Soviet level. 


Also under Soviet rule, all religious 
private schools, kindergartens, orphan- 
ages, hospitals, and charity institutions 
were confiscated; all monasteries and 
convents closed; and all religious publi- 
cations supressed. 

The U.S. Government has not officially 
recognized Lithuanian incorporation 
into the Soviet Union. In 1967, then Sec- 
retary of State Dean Rusk reaffirmed 
U.S. policy toward Lithuania in a letter 
to Mr. Joseph Kajeckas, Chargé d’Af- 
faires ad interim of the Lithuanian dele- 
gation in Washington. He wrote: 

United States support of the Lithuanian 
people's just aspirations for freedom and in- 
dependence is refiected clearly in our refusal 
to recognize the forcible incorporation of 
your country into the Soviet Union and in 
the warm sympathy manifested by the Amer- 
ican people in the Lithuanian cause. 

In continuing to look resolutely toward a 
free and independent existence, the Lithu- 
anian people both here and abroad have 
established a firm foundation for the hope 
of free men everywhere that the goal of 
Lithuanian national self-determination will 
ultimately be realized. 


Mr. Speaker, at this time, I would like 
to remind my distinguished colleagues 
that the same yoke of oppression and 
callous indifference which the Soviets 
display toward the Lithuanian people 
aro also being directed toward John and 
Lorraine Jodwalis, ethnic Lithuanians, 
but born American citizens from Illinois 
who have been seeking to return to the 
United States since the conclusion of 
World War II. Despite appeals in their 
behalf by the State Department and 
their family here in America, the Jod- 
walis’ are still being denied the emigra- 
tion visas they have sought for the past 
20 years—and still without any explana- 
tion by Soviet officials. Soviet law and 
the humn rights provisions of the Hel- 
sinki Agreement, to which the Soviets 
are signatories, provide for the reunifica- 
tion of families. Yet, 20 years have lapsed 
with no visible progress being made on 
resolving this grave injustice. If this is 
an example of Soviet compliance with 
international agreements, United States 
ratification of any SALT II treaty will 
be difficult, if not impossible.e@ 


TRIBUTE TO DR. EDWARD 
SIMONSEN 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 
@ Mr. KETCHUM. Mr. Speaker, at this 
time I would like my colleagues to join 
w.th me in paying tribute to Dr. Edward 
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Simonsen, who is about to retire from 
the field of education following 40 years 
of dedicated service. In addition to being 
my constituent and good friend, Dr. 
Simonsen is a nationally recognized fig- 
ure in the area of community college 
academics. 

With the exception of a 5-year hiatus 
to serve his country as a Marine Corps 
pilot, Dr. Simonsen’s contributions to 
education have been lifelong. He began 
as a high school music teacher in 1938. 
Californians continued to benefit from 
his excellent abilities and selfless contri- 
butions as he progressed through various 
positions at Bakersfield College, even- 
tually achieving the presidency of that 
institution. In 1968, following establish- 
ment of the Kern Community College 
District, Dr. Simonsen assumed the po- 
sition of superintendent and chancellor 
of that district. He has gained the total 
respect of all those who have been privi- 
leged to work with him at all levels; he 
has greatly enhanced the vitally needed 
field of community college education, 
and he has assisted countless numbers of 
young people on the road to fulfilling 
and rewarding lives. Edward Simonsen is 
an outstanding example of a community 
minded citizen and of a man truly dedi- 
cated to his chosen field. 

I extend every best wish to Ed Simon- 
sen and his wife, Marvene, as they pre- 
pare to enter a well-deserved period of 
retirement. I know that Dr. Simonsen’s 
gifts to society will not cease with his 
active working career, and I trust that 
the years ahead will be as rewarding for 
him as he has made the previous years 
for others.@ 


HOUSE BROADCAST VOTE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. ANDERSON of Illinois. Mr. 
Speaker, I am naturally disappointed 
that the House voted 235 to 150 last night 
to give itself complete control over the 
radio and television coverage of our de- 
bates. This is the first time any branch 
of the U.S. Government has established 
its own television network for the pur- 
pose of covering itself, and I fear that 
is just how the American people will view 
our action—as covering ourselves as if 
we have something to hide. 

This is clearly a first amendment is- 
sue and we have breached that critical 
line between a free press and a free gov- 
ernment to the detriment of both. It is 
my strong feeling that professional 
broadcasters, not legislators, should 
broadcast the legislature as is now done 
in 40 of the 44 State legislatures which 
permit the televising of their proceed- 
ings. Those who make the news should 
not manage the news coverage of them- 
selves. 

I take some consolation in having 
played a small part in bringing the House 
broadcast issue to the fore over the past 
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5 years and in helping to force a once 
reluctant House majority leadership to 
accept the advisability and inevitability 
of broadcasting our debates. The contro- 
versy over who should control that cov- 
erage has been a long and sometimes 
bitter struggle, but, for the most part, a 
very healthy, fair and necessary debate 
over a fundamental issue. A majority has 
now spoken and I accept its verdict. 

I do hope, though, that we will now 
work closely with the representatives of 
the broadcast media to develop a system 
that will result in the greatest possible 
public access and exposure to our tele- 
vised proceedings. Without this our 
costly new system will be meaningless. 
There is no longer any excuse for delay- 
ing public access to our televised cover- 
age. The new broadcast system should be 
fully operational and public by the open- 
ing day of the 96th Congress, at the 
latest.@ 


WILMOT J. “BILL” NICHOLSON 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MINETA. Mr. Speaker, it gives me 
great pleasure to rise today to honor 
Wilmot J. Nicholson, who on June 13 
received the Brotherhood Award from 
the San Jose chapter of the National 
Conference of Christians and Jews. 

Mr. Nicholson is a native San Josean. 
He was graduated from Bellarmine Col- 
lege Preparatory in 1932 and from the 
University of Santa Clara in 1936 with 
a degree in civil engineering. 

In addition to running his own engi- 
neering firm, Bill has found time to be 
actively involved with the Red Cross, 
Crippled Children, Institute of Medical 
Research, Camp Swig, and various reli- 
gious organizations. 

He served on the city council of the 
city of Santa Clara for 7 years, 1 as 
mayor. He has been the president of the 
Boy Scouts three times during his 30 
years of service and is currently chair- 
man of their memorial foundation. He 
has been a board member, president and 
currently serves on the executive board 
of the Goodwill Industries. He has been 
a board member of the Institute of Medi- 
cal Research, and their president for the 
last 2 years. 

Over the years he has served as chair- 
man of the United Fund and as regent, 
regent emeritus, and on the board of 
fellows of the University of Santa Clara. 

He is a longtime member of the Rotary 
Club. In addition he belongs to the St. 
Claire Club, Associated General Con- 
tractors, American Society of Civil Engi- 
neers, and American Association of Cost 
Engineers. 

Mr. Speaker, I ask my colleagues to 
join in saying congratulations to Bill 
Nicholson on his many achievements 
over the years and best wishes for future 
successes,@ 
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D.C. BUDGET OFFICE WINS 
NATIONAL AWARD 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. McKINNEY. Mr. Speaker, the 
financial managers of the District of 
Columbia have come in for some severe 
criticism in the last several years. This 
is extremely unfortunate as most of the 
problems for which they are criticized 
were not of their making but rather due 
to the Congress mismanagement of the 
District prior to home rule. Therefore, 
it must be particularly satisfying for the 
staff of the Office of Budget and Man- 
agement Systems of the District of Co- 
lumbia government to have received an 
award from the Municipal Finance Of- 
fices Association recently for this year’s 
outstanding contribution to public finan- 
cial management. 

The reason for the award was the Dis- 
trict’s sophisticated, computerized 
method of expenditure forecasting, a 
system which is rapidly becoming a 
model for financial managers from other 
cities. This system, when combined with 
improvements currently being made in 
the rest of the District’s financial man- 
agement systems with the aid of the 
Temporary Commission on Financial 
Management for the District of Colum- 
bia, is rapidly pushing the District gov- 
ernment into the forefront of the mu- 
nicipal management field. I would like 
to commend to my colleagues the fol- 
lowing article by Washington Post Staff 
Writer Jack Bisen in the June 15, 1978, 
edition of the Post. My congratulations 
to District Budget Director Comer Cop- 
pie, Division Head Thomas Hoey, and 
particularly to Thomas J. O’Brien and 
Jean Sperling, who are chiefly respon- 
sible for the District’s financial reports, 
for this outstanding achievement. 

D.C, RECOGNIZED FOR BUDGET FORECASTING 
TECHNIQUES 
(By Jack Eisen) 

Whenever District of Columbia officials 
testify on Capitol Hill about such budgetary 
matters as the need for a larger federal pay- 
ment to the city or the desire to levy a com- 
muter tax, they cite a fearsome figure: 

By 1983, they say, there will be a gap of 
$333 million between the city’s anticipated 
revenue from existing taxes and other 
sources, and the projected level of municipal 
spending. 

That’s the bad news. The good news is that 
the District government has received inter- 
national acclaim for the technique it uses to 
forecast such future financial trends. 

Comer S. Coppie, D.C. director of budget 
and management systems, recently went to 
Houston to receive the annual Louisville 
Award, a plaque presented annually by the 
Municipal Finance Officers Association for 
outstanding contributions to public financial 
management. 

The award is named for Louisville, Ky., 
which endowed the prize that has been given 
every year since 1939. American and Cana- 
dian governmental units are eligible. There 
were 25 nominees this year. 

The award received by Coppie represents 
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an area in which the District government, 
often criticized for slipshod financial prac- 
tices, has become a model for other cities. 

Officially, the process is called a “multi- 
year expenditure forecasting system.” Where 
city officials once peered into a crystal ball 
and then jotted down an educated guess 
about the future, the new system involves a 
sophisticated, computerized projection of fu- 
ture trends. 

In effect, according to Coppie and his aides, 
every one of the city’s financial accounts, for 
each agency and program, is broken down 
into separate “building blocks.” 

Each block is subjected to separate analy- 
sis. For example, according to a summary of 
the program from the budget office, District 
salary and employee benefit trends differ 
greatly from costs for supplies, utility serv- 
ices and other payments, and are analyzed 
separately. 

In arriving at a forecast, the building 
blocks are reassembled and matched against 
projections of what the city’s tax programs 
will yleld in revenue. 

That is what produced the forecast of a 
budget gap of $333 million by 1983. 

In the budget gap, the forecast showed that 
expected higher salaries for city workers is by 
far the biggest item. Between 1979 and 1983, 
without new municipal spending programs 
beyond those in the proposed city budget for 
next year, the city operating budget is ex- 
pected to increase by nearly $500 million, to 
a total of $1.8 billion. 

Pay increases would be responsible for $265 
million of the $500 million increase. 

Other major increases are caused by infla- 
tion, the cost of operating new public facili- 
ties (for example, the expanded Blue Plains 
treatment plant), the upward cost trend of 
special programs (such as public welfare and 
medical assistance) and the expense of pay- 
ing off the city’s debt to the U.S. Treasury 
(from borrowing for construction programs, 
including Metro). 

Although the forecasting system was 
launched in 1969, it has existed in its present 
form since 1975. For the serious student of 
municipal finance, its most notable product 
is a gray-bound paperback document called 
the “Multi-Year Financial Plan—Fiscal Years 
1979-1983," which catalogues the city's prob- 
lems in text and graphs. 

Two persons are chiefly responsible for the 
forecasts, Thomas J. O’Brien and Jean Sperl- 
ing. They work under Thomas P. Hoey, direc- 
tor of the resource management improve- 
ment division of the budget office. 

Coppie, in summarizing how the forecast- 
ing program is used, said local governments 
have passed the point where they can commit 
their taxpayers to costly, long-lasting 
programs. 

To this end, he said, “Systematic expendi- 
ture forecasting has become an indispensable 
part of our effort to improve program and 
fiscal management.” @ 


RUSSIAN OCCUPATION OF 
LITHUANIA 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. COTTER. Mr. Speaker, as we ap- 
proach the anniversary of America’s 
Independence Day, it is alarming to re- 
fiect upon the many parts of the world 
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where the basic freedoms and rights that 
we enjoy are heinously denied. 

I am thinking, in particular, of Lithu- 
ania, where 38 years ago today the Soviet 
Union forcibly invaded and occupied this 
brave Baltic nation. The result of that 
invasion has been nearly four decades 
of serious human rights violations. 

Tens of thousands of patriotic Tithu- 
anians have been deported to Siberia 
while others have been subject to ex.ven- 
sive trials and harsh sentences, intended 
to intimidate any nationalist or religious 
movements. 

The names Viktora Petkus, Sarunas 
Zukauskas, Balys Gajauskas, and Petras 
Plumpa are familiar to many Lithua- 
nian-Americans for their ongoing fight 
for justice and freedom. But there are 
many others whose struggles are un- 
known as they serve severe sentences in 
Soviet labor camps and prisons for hav- 
ing uttered a patriotic thought or re- 
ligious belief. 

On this sad anniversary of the Russian 
occupation of Lithuania, I ask my col- 
leagues to join me in registering their 
protest against these abominable viola- 
tions of liberty and decency.@ 


FREEDOM OF THE ELECTRONIC 
PRESS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Ms. OAKAR. Mr. Chairman, I sin- 
cerely regret having to vote “nay” on 
Mr. Benjamin’s amendment that for- 
bids funding of television coverage of 
the House proceedings unless the per- 
sons operating and controlling the 
equipment are employed by the House. 
The floor action took place on June 14, 
1978. 


This vote should not be interpreted as 
disrespect to the Speaker, in terms of 
his judgment or his desire to see the 
bill’s passage, nor is it meant to be an 
affront to my other colleagues. The re- 
spect of the Speaker or my colleagues is 
not in question, but rather my respect 
for the basic principles embodied in our 
Constitution, and in this particular case, 
specifically freedom of the press. 

The very essence of freedom is the ab- 
sence of constraint. Freedom is our 
guarantee of an unrestricted right. For 
this reason, I cannot help but interpret 
a funding qualifier as a potentially 
lethal restraint to the right of freedom 
of the press by providing the option for 
selective editing of our freedom of speech 
on the House floor. 


Admittedly the intent of the House to 
grant coverage is to give the American 
people access to all of the proceedings 
of their Congress, and the microphones 
and cameras are to be beamed at these 
proceedings at all times. The editing de- 
cisions are not meant to rest in the 
House, but rather with those men and 
women whose business it is to defend 
our free speech and the public’s right to 
know. It is for Congress, then, to grant 
them the parameters to obtain the free- 
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dom of the press demanded and de- 
served by all people. 

I dislike the very possibility of deny- 
ing such options by any Member of the 
House demanding control of both the 
equipment and those who may operate it. 

In my judgment, this amendment 
amounts to prejudice to the broadcast 
medium. Congress does not attempt to 
edit out pages of a print reporter’s note- 
book. Congress then should not attempt 
to edit the broadcast medium or allow 
such loopholes in our law that would 
ever permit such editing. 

Should the public catch a glimpse of 
our empty seat while we are at another 
committee meeting or should we appear 
wearv after seemingly endless debate 
about a complex funding issue, so be it. 
We represent a people who also have 
demands on their time and are capable 
of greatness and of error. As the men 
and women who cast their respective 
votes to have us represent them in Con- 
gress, they are entitled to seeing their 
elected representatives in an unexpur- 
gated account. It is not for us to choose 
what news to report or to be newsmak- 
ers. That decision is not ours, but that 
of the electronic media as much as the 
print media. Cameras are the notebooks 
of our broadcast reporters. We cannot 
and must not rob them of their tool or 
the control of that tool, or we are rob- 
bing them and our people of freedom of 
the press.@ 


GOVERNMENT COLLECTION SERV- 
ICE FOR GUARANTEED STUDENT 
LOANS 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MAGUIRE. Mr. Speaker, the Cap- 
ital Availability for Higher Education 
Amendments of 1978, H.R. 12756, estab- 
lishes a Government collection service 
for guaranteed student loans. This would 
relieve banks of a responsibility which, 
in too many cases, they are ill-equipped 
to undertake. The hassles of collection 
from transient former students with un- 
certain income partially accounts for 
both the high default rate of the program 
and the patchy anc insufficient partici- 
pation of lending institutions across the 
country, limiting the ability of many stu- 
dents to choose the college best suited to 
their needs. 

The amendments would also increase 
the amount a student may borrow each 
year from $2,500 to $3,500, and cumula- 
tively from $7,500 to $10,500, thus ac- 
counting for the effects of inflation on 
tuition and other educational costs. 

The new service would collect guaran- 
teed student loan’s on a basis flexibly 
tied to the student borrower's ability-to- 
pay as measured by his or her adjusted 
gross income. 

Since Congressman WILLIAM STEIGER 
and I introduced the amendments, six of 
our colleagues have indicated they wish 
to cosponsor the measure: Mr. CHARLES 
WHITLEY, Mr. EDWARD PATTEN, Mr. Tom 
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Downey, Mr. RicHarp NOLAN, and Mr. 
JOSHUA EILBERG. Many other Members 
have expressed interest. Additionally, the 
legislation has received the editorial sup- 
port of several important newspapers, in- 
cluding the New York Daily News, the 
Bergen Record, and the Newark Star- 
Ledger. 

As the Daily News asks: 

Why not? The IRS seems to know where 
everybody is. And it certainly is the all-time 
champ when it comes to bill collecting. 


Mr. Speaker, because this is a serious 
effort to improve the guaranteed student 
loan program, I urge my colleagues and 
their staffs to consider this bill. There- 
fore, I include the Capital Availability for 
Higher Education Amendments of 1978 
at this point in the RECORD! 

H.R. 12756 

A bill to amend the Higher Education Act 
of 1965 to raise the limits on insured loans 
for undergraduate students, to allow lenders 
to use a government service administered Dy 
the Commissioner of Education and the Sec- 
retary of the Treasury for the collection of 
such loans, and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEcTION 1. This Act may be cited as the 
“Capital Availability for Higher Education 
Amendments of 1978". 

Sec. 2. That part B of title IV of the Higher 
Education Act of 1965 is amended— 

(1) by striking out “$2,500” each place it 
appears in sections 425(a) (1), 428(b) (1) (A), 
428(a) (1) (A), and 428(a) (2) (A), and insert- 
ing in lieu thereof “$3,500”; and 

(2) by striking out “$7,500” each place it 
appears in sections 425(a) (2), 428(b) (1) (B), 
428A(a)(1) (A), and 428A(a) (2) (A), and in- 
serting in lieu thereof “$10,500”. 

Sec. 3. Part B of title IV of the Higher Edu- 
cation Act of 1965 is amended by adding after 
section 427 the following new section: 

“COLLECTION OF LOANS BY THE FEDERAL GOV- 

ERNMENT 

“Sec. 427A. (a) (1) An eligible lender may 
elect to have a loan made in accordance with 
this part collected by the Secretary of the 
Treasury (hereinafter in this section referred 
to as the “Secretary”) and the Commissioner, 
as provided in this section. Any such election 
shall be made not later than twelve weeks 
after the date on which the borrower ceases 
to carry at an eligible institution at least 
one-half of the normal full-time academic 
workload as determined by the institution, 
in a manner prescribed by the Commissioner. 

“(2) The Commissioner shall promptly 
notify a borrower with respect to whom an 
election has been made by an eligible lender 
vnder paragraph (1) of such election and 
the corresponding repayment status and ob- 
livations of the borrower specified under 
this section. 

“(b) (1) The Commissioner shall make an 
agreement with any eligible lender which 
makes an election under subsection (a) with 
respect to a loan, which— 

“(A) provides that the lender will trans- 
mit to the Commissioner all documents nec- 
essary for the collection of the loan for 
which such election is made; and 

“(B) provides that the Commissioner will 
make an annual payment to such lender 
of an amount equal to the amount computed 
under subsection (d), to the extent that 
amounts are appropriated from the fund es- 
tablished by subsection (f). 

“(2) The Commissioner shall not make an 
agreement under paragraph (1) with a lender 
unless he is assured that such lender does 
not discriminate by patterm or practice 
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against any particular class or category of 
students by requiring that, as a condition to 
the receipt of a loan, the student or his 
family maintains a business relationship 
with the lender, 

“(c)(1) With respect to each loan for 
which an agreement is made under this sec- 
tion, the Commissioner shall— 

“(A) transmit to the Secretary such in- 
formation as may be required to enable the 
Secretary to carry out the duties established 
under paragraph (2); 

“(B) make a payment not later than Octo- 
ber 15 of each year to the lender of an 
amount equal to the amount computed un- 
der subsection (d), to the extent that 
amounts are appropriated from the fund es- 
tablished by subsection (f); and 

“(C) take enforcement and collection 
measures in the case of a delinquent pay- 
ment referred by the Secretary under para- 
graph (2) (C). 

“(2) The Secretary shall— 

“(A) make available, with any information 
and directions relating to the filing of a 
Federal income tax return, a table contain- 
ing the amounts stated in subsection (e) (1) 
for which borrowers may be liable, and such 
other information as may be necessary for 
a borrower to compute the amount of his 
annual payment under such subsection; 

“(B) keep records of the amounts repaid 
with respect to each loan for which an agree- 
ment is.made under this section, and trans- 
mit to each borrower an annual statement 
of his loan balance; and 

“(C) refer each case of a delinquent pay- 
ment to the Commissioner for enforcement 
and collection. 

“(dj)(1) The amount of the annual pay- 
ment made by the Commissioner to a lender 
under subsection (c)(1)(B) for a loan for 
which an agreement is made under this sec- 
tion shall be equal to the total amount 
which would haye been repaid with respect 
to such loan by the borrower during the ap- 
propriate twelve-month period in the ab- 
sence of an agreement under subsection (b) 
(1), except that such amount shall be— 

“(A) increased by an amount equal to 
any excess of— 

“(i) the amount of interest, computed at 
a yearly rate of 7 per centum, which would 
have been earned during the appropriate 
twelve-month period on amounts repaid if 
repaid by the borrower in the absence of an 
agreement under subsection (b) (1), over 

“(ii) the amount of interest, computed at 
a yearly rate of 7 per centum, which will 
accrue on the amount of the annual payment 
under subsection (c)(1)(B) (without regard 
to the increase or decrease under this para- 
graph) between the time of such payment 
and the end of the appropriate twelve-month 
period; and 

“(B) decreased by an amount equal to any 
excess of— 

“(i) the amount determined under clause 
(ii) of subparagraph (A). over 

“(ii) the amount determined under clause 
(i) of subparagraph (A). 

“(2) For purposes of this section, the term 
‘appropriate twelve-month period’ means, 
with respect to an annual payment under 
subsection (c)(1)(B), the twelve-month pe- 
riod in which such payment is made, which 
begins with the month in which the first 
periodic repayment would have been due 
from the borrower if no agreement had been 
made under this section. 

“(e) (1) In any case in which an agreement 
is made with respect to a loan under sub- 
section (b)(1), the student borrower shall 
be liable annually for an amount of prin- 
cipal, together with interest thereon, which 
is based upon the accessable income of such 
student, as follows: 


“(A) if assessable income for a given tax- 
able year is less than $8,500, such borrower 
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shall be liable for no repayments as to prin- 
cipal, and shall be liable for not more than 
one-half of the interest accruing during 
such year; 

“(B) if assessable income for a given tax- 
able year is at least $8,500 but less than 
$13,500, the borrower shall be liable for pay- 
ments for that year totaling 1 per centum 
of such income per each $2,000, or fraction 
thereof, of the total principal amount 
borrowed; 

“(C) if assessable income for a given tax- 
able year is at least $13,500 but less than 
$18,500, the borrower shall be liable for pay- 
ments for that year totaling 1144 per centum 
of such income per each $2,000, or fraction 
thereof, of the total principal amount 
borrowed; 

“(D) if assessable income for a given tax- 
able year is at least $18,500 but less than 
$23,500, the borrower shall be liable for pay- 
ments for that year totaling 2 per centum 
of such income per each $2,000, or fraction 
thereof, of the total principal amount 
borrowed; 

“(E) if assessable income for a given tax- 
able year is at least $23,500 but less than 
$28,500, the borrower shall be liable for pay- 
ments for that year totaling 214 per centum 
of such income per each $2,000, or fraction 
thereof, of the total principal amount 
borrowed; and 

“(F) if assessable income for a given tax- 
able year is at least $28,500, the borrower 
shall be liable for payments for that year 
totaling 3 per centum of such income per 
$2,000, or fraction thereof, of the total prin- 
cipal amount borrowed. 

“(2) (A) Each borrower making repayment 
of a loan pursuant to the method proyided 
in this section shall make an annual pay- 
ment equal to any excess of— 

“(i) the amount for which such borrower 
is liable for the taxable year under para- 
graph (1), over 

“(if) the amount withheld from such bor- 
rower’s wages during the taxable year under 
paragraph (4). 

“(B) Any payment due under subpara- 
graph (A) shall be made, in a manner pro- 
vided by the Secretary. not later than— 

"(i) the date on or before which the bor- 
rower’s Federal income tax return is re- 
quired to be filed for the taxable year; or 

“(ii) April 15 for the preceding calendar 
year, if such borrower ts not required to file 
such a return, 


“(3)(A) The Secretary shall refund to 
each borrower making repayment of a loan 
pursuant to the method provided in this 
section— 

“(i) at such time and in such manner 
as the Secretary provides by regulation, an 
amount equal to any excess of the amount 
determined in clause (ii) of paragraph 
(2) (A) for a taxable year, over the amount 
determined in clause (i) of paragraph (2) 
(A) for such taxable year; and 

“(il) after a final payment is made by 
such borrower, an amount equal to any ex- 
cess of the sum of payments over the total 
principal amount borrowed, 

“(B) The Secretary shall notify a bor- 
rower, when a final payment is made by 
such borrower, that the borrower's obliga- 
tions with respect to his loan have been ful- 
filled and that no further payments will 
be due, 


“(C) For purposes of this paragraph— 

“(i) the term ‘final payment’ means a 
payment under paragraph (2)(A) or an 
amount deducted and withheld under para- 
graph (4) which includes an amount of 
principal which, when added to all amounts 
of principal previously paid or deducted and 
withheld, equals or exceeds the total princi- 
pal amount of the loan; and 

“(il) the term ‘sum of payments’ means 
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the present value of the final payment and 
all amounts previously paid or deducted and 
withheld under this section, discounted by 
7 per centum annually for the period of the 
loan, not counting any period for which an 
interest subsidy is paid for such loan under 
eection 428. 

“(4) (A) Each employer required by sec- 
tion 3402 of the Internal Revenue Code of 
1954 to deduct and withhold amounts upon 
wages shall deduct and withhold upon the 
wages of borrowers making repayments un- 
der this section amounts determined on the 
basis of tables prescribed by the Secretary 
under subparagraph (C). Such deducting 
and withholding shall begin when the bor- 
rower first receives wages after the start of 
his repayment period. If an employer fails 
to deduct and withhold an amount in viola- 
tion of this paragraph, and thereafter such 
amount is paid by the student borrower, 
such amount shall not be collected from 
such employer. Nothing in the preceding 
sentence shall relieve an employer from 
liability for any penalties for such failure 
to deduct and withhold. 

“(B) The Secretary shall by regulation es- 
tablish a method for a borrower required to 
make repayments under this section to re- 
port his repayment status and the date on 
which his repayment period begins to em- 
ployers for purposes of the deduction and 
withholding requirement of subparagraph 
(A). Such a report shall be made— 

“(1) immediately after the date on which 
the borrower ceases to carry at an eligible in- 
stitution at least one-half the normal full- 
time academic workload as determined by 
the institution, if the borrower has been no- 
tified before such date of an election under 
subsection (a) and continues in employment 
held before such date; 

“(ii) when the borrower is notified of such 
an election after such date if he is employed 
at such time; and 

“ (iil) whenever the borrower, after noti- 

fication of such an election, accepts employ- 
ment after such date. 
Any borrower who willfully furnishes a 
false or fraudulent report required under this 
subparagraph or who willfully fails to fur- 
nish a report in the manner, at the time, 
and showing the information required by 
the Secretary under this subparagraph shall, 
for each such offense, upon conviction there- 
of, be subject to the same penalties as are 
applicable to the furnishing of fraudulent 
statements or the failure to make state- 
ments under section 7204 of the Internal 
Revenue Code of 1954. 

“(C) The Secretary shall by regulation pre- 
scribe tables establishing amounts to be de- 
ducted and withheld under subparagraph 
(A). Such tables shall be designed so that 
the total of the amounts withheld from a 
borrower's wages during a taxable year will 
approximately equal the amount for which 
the: borrower is liable for such taxable year 
under paragraph (1). 

“(D) Each employer required to deduct 
and withhold amounts upon wages under 
subparagraph (A) shall make payment of 
such amounts to the Secretary, at such time 
and in such manner as the Secretary pre- 
scribes, and no such employer shall be lia- 
ble to any other person for the amount of 
any such payment. 

“(E) Amounts paid to the Secretary under 
subparagraph (D) shall be deposited in the 
fuiid established by subsection (f) (1). 

“(F) Any employer who fails to deduct 
and withhold amounts upon wages in ac- 
cordance with this paragraph shall be liable 
to the Secretary for a penalty of an amount 
equal to— 

“(i) 5 per centum of any amounts which 
the employer negligently fails to deduct and 
withhold; and 
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“(ii) 50 per centum of any amounts which 
the employer willfully or fraudulently fails 
to deduct and withhold, 

“(G). The Secretary shall. promulgate such 
regulations as are necessary to administer 
this paragraph. 

(5) For purposes of this subsection— 

“(A) the terms ‘wages’ means wages as de- 
fined by section 3401(a) of the Internal Reve- 
nue Code of 1954; 

“(B) the term ‘assessable income’ means— 

“(i) in the case of an unmarried individual, 
such individual's adjusted gross income; 

“(ii) in the case of a married individual 
who does not file a joint return under sec- 
tion 6013 of the Internal Revenue Code of 
1954— 

“(I) if such individual’s adjusted gross in- 
come equals or exceeds the adjusted gross 
income of such individual’s spouse, the ad- 
justed gross income of such individual; and 

“(II) if such individual's adjusted gross 
income is less than the adjusted gross income 
of such individual’s spouse, one-half the 
combined adjusted gross incomes of such in- 
dividual and such individual's spouse; 

“(iil) in the case of a married individual 
who files a joint return under section 6013 
of the Internal Revenue Code of 1954, one- 
half the total adjusted gross income of the 
individual and his or her spouse; and 

“(iv) in the case of an individual not re- 
quired to file a Federal income tax return, 
an amount equivalent to amounts deter- 
mined under clauses (i), (ii), and (ili), as 
established by the Secretary in regulations; 

“(C) the term ‘adjusted gross income’ 
means adjusted gross income as defined by 
section 62 of the Internal Revenue Code of 
1954; 

“(D) marital status shall be determined in 
the same manner as marital status is deter- 
mined under section 143 of the Internal Rev- 
enue Code of 1954; 

“(E) the term ‘taxable year’ means— 

(i) a taxable year as defined by section 
441(b) of the Internal Revenue Code of 1954, 
or a calendar year in the case of a borrower 
who is not required to file a Federal income 
tax return for a taxable year, which begins 
after the start of the repayment period; and 

“(ii) that part of a taxable year as defined 
by such section 441(b), or a calendar year, as 
the case may be, which follows the start of 
the repayment period; and 

“(F) the term ‘repayment period’ means 
the period referred to in section 427(a) (2) 
(B). 

“(f) (1) There is created on the books of 
the Treasury of the United States a trust 
fund to be known as the Guaranteed Student 
Loan Fund (hereinafter in this section re- 
ferred to as the ‘fund') which shall be ad- 
ministered by the Commissioner. 

“(2) The fund shall consist of amounts 
deposited in the fund from— 

“(A) amounts withheld from wages, as 
provided in subsection (e) (4) (E); 

“(B) payments made by student borrow- 
ers under subsection (e) (2) (A); and 

“(C) appropriations made pursuant to 
subsection (g). 

“(3) Moneys in the fund may be used only 
for the purpose of making the payments to 
eligible lenders provided for in agreements 
made under subsection (b) (1), and for the 
purpose of making refunds to borrowers 
under subsection (e)(3)(A). Moneys from 
the fund shall be available for such purpéses 
only when appropriated therefor, and such 
appropriations shall be made without fiscal 
year limitation. 

“(g) There are authorized to be appro- 
priated to the fund such amounts as may be 
necessary from time to time to make the pay- 
ments required to be made by the Commis- 
sioner under subsection (c) (1) (E). 
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“(h) All provisions of this part not incon- 
sistent with this section shall apply to 
loans to which this section applies."’. 

Sec. 4, (a) Section 427(a) (2) of such Act 
is amended— 

(1) by striking out “and” at the end of 
subparagraph (H); 

(2) by striking out the period at the end 
of subparagraph (I) and inserting in lieu 
thereof “, and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(J) provides that the lender may elect 
(not later than twelve weeks after the date 
on which the borrower ceases to carry at an 
eligible institution at least one-half of the 
normal full-time academic workload as de- 
termined by the institution) to have the 
loan collected by the Federal Government 
pursuant to an agreement with the Commis- 
sioner under section 427A(b)(1), and that 
the repayment by the borrower of a loan for 
which such an agreement is made shall be 
made in accordance with section 427A(e).”. 

(b) Section 428(b)(1) of such Act is 
amended— 

(1) by striking out “and” at the end of 
subparagraph (O); 

(2) by striking out the period at the end 
of subparagraph (P) and inserting in lieu 
thereof "; and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(Q) provides that the lender may elect 
(not later than 12 weeks after the date on 
which the borrower ceases to carry at an 
eligible institution at least one-half of the 
normal full-time academic workload as deter- 
mined by the institution) to have the loan 
collected by the Federal Government pur- 
suant to an agreement with the Commis- 
sioner under section 427(b) (1), and that the 
repayment by the borrower of a loan for 
which such an agreement is made shall be 
made in accordance with section 427A(e).”. 

Sec. 5. (a) Section 427(c) of such Act is 
amended by striking out “The” and insert- 
ing in lieu thereof “Except in the case of a 
loan the repayment of which is made pur- 
suant to an agreement made under section 
427A(b) (1), the”. 

(b) Section 428(b)(1)(L) of such Act is 
amended by inserting “, except in the case 
of a loan the repayment of which is made 
pursuant to an agreement made under sec- 
tion 427A(b)(1),” after “provides that”. 

Sec. 6. (a) Section 427(a)(2)(B) of such 
Act is amended— 

(1) by inserting “(except in the case of a 
loan the repayment of which is made pur- 
suant to an agreement made under section 
427A(b)(1))” after “ten years”; and 

(2) in clause (ii) by inserting “(except in 
the case of a loan the repayment of which is 
made pursuant to an agreement made under 
section 427A(b)(1)” after “fifteen years". 

(b) Section 428(b)(1) of such Act is 
amended— 

(1) in subpargaraph (D) (il), by inserting 
“and except in the case of a loan the repay- 
ment of which is made pursuant to an 
agreement made under section 427A(b) (1),” 
after “paragraph,’’; and 

(2) in subparagraph (E), by inserting 
“(except in the case of a loan the repayment 
of which is made pursuant to an agreement 
made under section 427A(b) (1))” after “ten 
years”. 

Sec. 7. Section 438(b) of such Act is 
amended— 

(1) in paragraph (1) by striking out “A” 
and inserting in lieu thereof “Except as may 
be otherwise provided in paragraph (5), a”; 

(2) in paragraph (2) (A), by striking out 
“paragraph (4)"' and inserting in leu thereof 
“paragraphs (4) and (5)"; 

(3) by redesignating paragraphs (5) and 


(6) as paragraphs (6) and (7) respectively; 
and 
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(4) by inserting after paragraph (4) the 
following new paragraph: 

“(5) The special allowance computed ac- 
cording to paragraph (2) (A) shall be reduced 
by one-half per centum with respect to all 
eligible loans held by a lender for which 
agreements have been made under section 
427A(b) (1). The Commissioner may provide 
by regulation for the annual payment of 
special allowances with respect to such loans 
in lieu of the quarterly payments prescribed 
by paragraph (1).”. 

Sec. 8. Part B of title IV of such Act is 
amended by adding at the end thereof the 
following new section: 


“ADVISORY PANEL 


“SEC. 440A. (a) There is hereby established 
an advisory panel (hereinafter in this section 
referred to as the ‘Panel’) which shall be 
composed of the following eleven members: 

“(1) two individuals who administer the 
National Direct Student Loal program at in- 
stitutions of higher education; 

““(2) two representatives of institutions of 
higher education, which participate in a loan 
program under this part; 

“(3) one representative of an institution 
of higher education which does not partici- 
pate in a loan program under this part; 

“(4) two academics familiar with student 
assistance programs; 

“(5) one representative each from the De- 
partment of Health, Education, and Welfare, 
and the Department of the Treasury; 

“(6) one former student borrower of a 
loan made or insured under ‘his part, or one 
representative of a student organization; 
and 

“(7) one representative from the Student 
Loan Marketing Association. 

“(b) The members of the Panel shall be 
appointed by the Speaker and the minority 
leader of the House of Representatives, and 
the majority and minority leaders of the 
Senate. Appointment of such a member shall 
be made anly with the approval of three of 
such appointing individuals. 

“(c) The Panel shall— 

“(1) review the adequacy of the special 
allowance under section 438 to draw sufficient 
capital into loan programs under this part, 
and consider an incremental special allow- 
ance which is graduated to provide addition- 
al incentives for higher loan volumes han- 
dled by an eligible institution; 

“(2) review of feasibility of instituting 
a student loan bank of last resort, with at- 
tention to the problems of avoiding substi- 
tution for currently offered loans; 

“(3) consider such other questions as it 
deems appropriate. 

“(d) The Panel shall report to Congress not 
later than one year after the date of the en- 
actment of this section on its findings with 
respect to the items reviewed and considered 
under subsection (c).”".@ 


PORTS AND OUR NATION'S 
DEFENSE 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MURPHY of New York. Mr. 
Speaker, I am pleased to inform my col- 
leagues that we now have 193 of the 
necessary 218 cosponsors for our resolu- 
tion which authorizes the President to 
proclaim the week beginning Septem- 
ber 17 as National Port Week. Beside the 
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vital force that our ports have served in 
contributing to our national economic 
development, my colleagues listed below 
have recognized the importance that our 
ports have played serving as the focal 
point of our Nation’s defense and 
present prosperity. In time of war or 
other national emergency, the port en- 
tities, which represent a vital link in 
the national transportation system, 
would immediately put into effect a plan 
for Federal port control for efficient 
operation and utilization of port facili- 
ties, equipment and services. Our ports 
serve as an essential measure of defense 
protecting the people and essential 
facilities of our country. 

In setting aside a week where atten- 
tion can be focused on the ports, we 
will all be made aware of and be more 
able to appreciate the significance that 
our port system, the largest in the 
world, has in the area of our economy 
and national security. I thank my col- 
leagues listed below and urge those re- 
maining to join with us in recognizing 
the unique and vital contributions of our 
ports. 

The following Members are cospon- 
sors of this joint resolution: Mr. BLAN- 
CHARD, Mr. Byron, Mr. CARTER, Mr. 
CHAPPELL, Mr. Corcoran of Illinois, Mr. 
CUNNINGHAM, Mr. DINGELL, Mr. DUNCAN 
of Tennessee, Mr. Forp of Tennessee, 
Mr. Grarmo, Mr. HOLLENBECK, Mr. LENT, 
Mr. Martuis, Mr. MILLER of California, 
Mr. Quiz, Mr. Ruppe, Mr. Russo, Mr. 
SANTINI, Mr. SisK, Mr. SPENCE, Mr. 
STRATTON, Mr. ULLMAN, Mr. WAXMAN, 
and Mr. YATRON. 


On behalf of our Nation's ports, I 
welcome the addition of these Members 
to our present list of cosponsors. 

A list of all 193 Members, by State, 
who have cosponsored “National Port 
Week” resolutions follows: 

ALABAMA 

Tom Bevill 

Jack Edwards 

ALASKA 
Don Young 
ARKANSAS 
Bill Alexander 


CALIFORNIA 


Glenn M, Anderson 
Clair W. Burgener 
John L. Burton 
Phillip Burton 

Don H. Clausen 

Del Clawson 

James C. Corman 
Robert K. Dornan 
Barry M. Goldwater, Jr. 
Mark W. Hannaford 
Augustus F. Hawkins 
Harold T. Johnson 
William M. Ketchum 
Robert J. Lagomarsino 
Robert L. Leggett 

Jim Lloyd 

John J. McFall 
George Miller 

John E. Moss 

Jerry M. Patterson 
Leo J. Ryan 

B. F. Sisk 

Fortney H. (Pete) Stark 
Lionel Van Deerlin 
Henry A. Waxman 
Bob Wilson 

Charles H. Wilson 
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CONNECTICUT 
William R. Cotter 
Robert N. Giaimo 
DELAWARE 
Thomas B. Evans, Jr. 
FLORIDA 
Henry J. Hyde 
L. A. (Skip) Bafalis 
J. Herbert Burke 
Bill Chappell, Jr, 
Louis Frey, Jr. 
Andy Ireland 
Claude Pepper 
Paul G. Rogers 
Robert L. F. Sikes 
GEORGIA 
John J. Flynt, Jr. 
Bo Ginn 
Dawson Mathis 
HAWAII 
Daniel K. Akaka 
Cecil (Cec) Heftel 
ILLINOIS 
Frank Annunzio 
Tom Corcoran 
John G. Fary 
Ralph H. Metcalfe 
Morgan F. Murphy 
Melvin Price 
Dan Rostenkowski 
Marty Russo 
Paul Simon 
INDIANA 
Adam Benjamin, Jr. 
David L. Cornwell 
Fioyd J. Fithian 
John T. Myers 
KENTUCKY 
Tim Lee Carter 
Gene Snyder 
LOUISIANA 
Lindy (Mrs. Hale) Boggs 
John B. Breaux 
Bob Livingston 
Gillis W. Long 
David C. Treen 
Joe D. Waggonner, Jr. 
MAINE 
David F. Emery 
MARYLAND 
Goodloe E. Byron 
Marjorie S. Holt 
Clarence D. Long 
Barbara A. Mikulski 
Parren J. Mitchell 
MASSACHUSETTS 
James A. Burke 
Silvio O. Conte 
Joseph D. Early 
Edward J. Markey 
Joe Moakley 
MICHIGAN 
James J. Blanchard 
David E. Bonior 
John J. Dingell 
Carl D. Pursell 
Philip E. Ruppe 
Guy Vander Jagt 
MINNESOTA 
James L. Oberstar 
Albert H. Quie 
MISSISSIPPI 
David R. Bowen 
Trent Lott 
MISSOURI 
William (Bill) Clay 
Richard A. Gephardt 
Robert A. Young 
MONTANA 
Max Baucus 
NEVADA 
Jim Santini 


NEW HAMPSHIRE 


Norman E. D’Amours 
NEW JERSEY 


Edwin B. Forsythe 
James J. Florio 
Harold C. Hollenbeck 
James J. Howard 
William J. Hughes 
Joseph A. Le Fante 
Joseph G. Minish 
Edward J. Patten 
Matthew J. Rinaldo 
Peter W. Rodino, Jr. 
Robert A. Roe 

Frank Thompson, Jr. 


NEW YORK 


Joseph P. Addabbo 
Mario Biaggi 
Jonathan B. Bingham 
Thomas J. Downey 
Robert Garcia 
Benjamin A. Gilman 
S. William Green 
James M. Hanley 
Elizabeth Holtzman 
Jack F. Kemp 
John J. LaFalce 
Norman F. Lent 
John M. Murphy 
Henry J. Nowak 
Charles B. Rangel 
Frederick W. Richmond 
Benjamin S. Rosenthal 
Stephen J. Solarz 
Samuel S. Stratton 
Ted Weiss 
Lester L. Wolff 
Leo C. Zeferetti 
NORTH CAROLINA 
Charles Rose 
OHIO 
Thomas L. Ashley 
Charles J. Carney 
William H. Harsha 
Ronald M. Mottl 
Mary Rose Oakar 
J. William Stanton 
Louis Stokes 
Charles A. Vanik 
Thomas L. Ashley 
OKLAHOMA 
James R. Jones 
Ted Risenhoover 


OREGON 

Les AuCoin 
Robert Duncan 
Al Ullman 
James Weaver 

PENNSYLVANIA 
John H. Dent 
Joshua Eilberg 
Allen E. Ertel 
Daniel J. Flood 
Peter H. Kostmayer 
Raymond F. Lederer 
Joseph M. McDade 
Marc L. Marks 
William S. Moorhead 
Austin J. Murphy 
Michael O. Myers 
Robert N. C. Nix 
Fred B. Rooney 
Gus Yatron 
Doug Walgren 


RHODE ISLAND 


Fernand J. St Germain 

SOUTH CAROLINA 
Mendel J. Davis 
Butler Derrick 
John W. Jenrette, Jr. 
James R. Mann 
Floyd Spence 

TENNESSEE 

Robin L. Beard 
John J. Duncan 
Harold E. Ford 
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Jack Brooks 
Omar Burleson 
E de la Garza 
Bob Eckhardt 
Bob Gammage 
Abraham Kazen, Jr. 
Ray Roberts 
VIRGINIA 
Robert W. Daniel, Jr. 
J. Kenneth Robinson 
Paul S. Tribel, Jr. 
G. William Whitehurst 
WASHINGTON 
Don Bonker 
John E. (Jack) Cunningham 
Norman D, Dicks 
Mike McCormack 
Lloyd Meeds 
Joel Pritchard 
WEST VIRGINIA 
Nick Joe Rahall IT 
WISCONSIN 
Robert J. Cornell 
David R. Obey 
Henry S. Reuss 


WYOMING 
Teno Roncalio 
PUERTO RICO 
Baltasar Corrada 
GUAM 
Antonio Borja Won Pat 
VIRGIN ISLANDS 
Ron de Lugo @ 


NEW YORK CITY FINANCIAL 
ASSISTANCE ACT OF 1978 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, during the course of the debate 
last week on H.R. 12426, the New York 
City Financial Assistance Act of 1978, 
the question arose whether the amend- 
ment I offered to conform the legislation 
to the Budget Act, and which was 
adopted by voice vote, wouid impair the 
ability of the Secretary of the Treasury 
to issue guarantees before October 1, 
1978. I want to make the record very 
clear on this subject, Mr. Speaker, as I 
believe a mistaken impression may have 
been left with Members in the course of a 
colloquy with Congressman Caputo dur- 
ing debate on the rule on June 6. 

As I mentioned during floor debate on 
my technical amendment, all my amend- 
ment would do is to provide that no funds 
appropriated under authorization pro- 
vided in the bill would be available until 
October 1, 1978. I stated that the amend- 
ment would not make the legislation 
noneffective, and I quoted from letters 
from the Secretary of the Treasury and 
from Chairman Giarmo of the Committee 
on the Budget, both of whom construe 
my amendment as in no way impairing 
the ability of the Secretary to issue guar- 
antees before October 1, 1978. My floor 
statements are contained on page H5147 
of the CONGRESSIONAL RECORD for June 8, 
1978, and the letters quoted therein are 
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in the files of the Subcommittee on Eco- 
nomic Stabilization.@ 


FEDERAL TRANSLATION 
HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


® Mr. BRECKINRIDGE. Mr. Speaker, I 
am privileged to rise today to introduce 
a bill that would create a Federal Trans- 
lation Coordinating Council as an inde- 
pendent organization within the execu- 
tive branch of the Federal Government. 

It has come to my attention that the 
translation community within the Fed- 
eral Government suffers from a number 
of problems due to a lack of coordina- 
tion between various Government de- 
partments and agencies involved in 
translation work. Among these problems 
is a lack of standard meanings for many 
foreign terms, discrepancies in grade as- 
signments and contract funding among 
translators employed in the Federal Gov- 
ernment, duplication of work and inade- 
quate training of personnel. This lack of 
coordination has also resulted in a com- 
plete lack of comprehensive information 
on the number and location of transla- 
tors employed in either the private or 
Government sector, or even a complete 
listifig of all commercial firms engaged 
in translation work. 

In addition, the number and quality 
of Federal translators has been steadily 
decreasing over the past years at a time 
when our growing relations with other 
countries requires an ever-increasing de- 
gree of communication with them. I feel 
that in a world where international com- 
munication is becoming more important 
the accurate translation of material is 
a national imperative. 

The Federal Translation Coordinating 
Council will establish and coordinate all 
aspects of Federal translation. It will be 
authorized to conduct a complete census 
of the translation profession available 
for Government use, improve the quality 
and quantity of translations available, 
determine which offices in the Federal 
Government utilize translation services 
and establish principles. standards and 
procedures for Federal translation work. 
The Council’s duties shall include deter- 
mining which institutions of higher 
learning provide training in the skills 
required of a translator and an evalua- 
tion of translation systems in foreign 
countries. It will also have the authority 
to set such rules and regulations as it 
deems necessary to carry out the pro- 
visions of this act. Following the dis- 
bandment of the Council 1 year after 
appointment, the Secretary of State 
shall complete implementation of the 
Council’s recommendations. 

The Council will consist of 10 members, 
including a delegate of the Secretary of 
State and a delegate of the Secretary of 
Defense. The President shall appoint the 
remaining eight members, consisting of 
two supervisory Federal employees in- 
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volved in intelligence activities for the 
Federal Government, two supervisory 
Federal Government employees in- 
volved in translation work—one of whom 
shall be from the National Science 
Foundation—and four experts in trans- 
lation from the private sector. The 
chairman of the Council will be appointed 
by the President from among the mem- 
bers. 

The Council shall have the authority 
to appoint such staff, as it deems neces- 
Sary, to carry out its functions. The 
Council will also be able to “borrow” per- 
sonnel from other departments and 
agencies on a reimbursable basis. The 
Federal Translation Coordinating Coun- 
cil will make a report to Congress, the 
President and the Secretary of State, 
which shall include recommendations of 
overall policy coordination including any 
suggestions for legislation with respect 
to the Federal programs it oversees and 
the standards that it has established. 

In establishing the Council, I do not 
wish to imply that all Government trans- 
lation work is bad; most of it is good and 
a great deal of it is excellent. But seri- 
ous problems do exist in the translation 
community and they require our atten- 
tion. This bill is not intended to be a 
final version, but is introduced with the 
hope that it will begin the process where- 
by we may begin to seek out solutions 
to the many problems that exist in this 
vital area.@ 


ANTI-COMMUNIST— AND THRIVING 
ON IT! 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. McDONALD. Mr. Speaker, amidst 
all the world’s nations there are some 
small ones who are thriving on a national 
policy of anticommunism—the Republic 
of China, the Republic of Korea and 
Singapore. South Korea, it will be re- 
called, was given economic aid by the 
United States for many years and the 
press called it a bottomless pit. Now 
South Korea no longer needs economic 
aid and has a very healthy economy. 
Taiwan is now an economic miracle of 
sorts and is trying hard to spend her 
excess dollars as she has such a favorable 
balance of trade with the United States. 
Singapore was supposed to fall easily to 
communis when the British pulled out 
their military bases, but this did not hap- 
pen. As Denis Warner recently told in the 
Daily Telegraph of London for June 5, 
1978, while all of these nations could be 
conquered by superior military force. 
none is likely to fall to subversion. There 
is a lesson here and one can hope that 
present administration can dimly under- 
stand it, but this appears to be doubtful 
The article follows: 

ANTI-COMMUNIST—AND THRIVING ON IT! 

Twenty years ago, South Korea, Singapore 
and Formosa gave little cause for hope that 
if left to their own devices they would not 
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succumb to Communism, either by subver- 
sion or from external attack. 

South Korea, stagnating on American 
handouts, had failed dismally to recover 
from the devastation of the war or from its 
own history. In comparison with the mili- 
tant aggressive North it was lagging far be- 
hind. The widespread and fatalistic Confu- 
cian notion that what would be would be, 
provided little incentive for individual or 
collective initiative. 

Singapore seemed likely to shed its British 
colonialism only to become an outpost of 
Peking. Lacking all natural resources the is- 
land had one of the highest birth rates and 
one of the most crushing unemployment 
rates in the world. Its Chinese schools were 
little Marxist academies. 

Peking punctuated its claim to Formosa 
with heavy artillery which, in the summer of 
1958, kicked up the dust in the dry fields 
of millet in the island of Quemoy and ex- 
ploded in the newspapers and chancelleries 
around the globe. 

Throughout the towns and villages of 
Formosa in those days, children played under 
huge blue and white signs appealing to the 
populace to “complete the national revolu- 
tion—retake the mainland.” To the native 
islanders this was just a bad Nationalist 
Chinese joke. 

Yet today the great success stories of 
post-war Asia, Japan excluded, are Singa- 
pore, South Korea and Formosa. They have 
taken massive political and economic shocks 
in their stride and have not only lived with 
but prospered because of the Communist 
threat. 

South Korea, which exported about $40 
million worth of goods in 1961, passed its 
economic sound barrier in December when 
exports for the year reached the $10,000 mil- 
lion mark, It plans to multiply this figure 
by ten times by 1990 and to have generated 
so much wealth that its per capita income 
will be higher than most middle-level 
industrialised nations. 

Growth in Formosa has been scarcely less 
spectacular but more firmly based, The in- 
equalities of wealth that once existed, have 
become much less marked and: islander- 
mainilander prejudices to a considerable ex- 
tent eliminated by deliberate efforts initiated 
by Chiang Ching-Kuo, whose leadership at 
grass-roots level has won widespread sup- 
port for a nation-building campaign. 

As for Singapore, in per capita income it 
has already passed countries like Spain, Por- 
tugal and Turkey. It has almost dubled its 
gross national product in five years and more 
than doubled real earnings in 10 years. The 
birth rate is down to one per cent, and 
unemployment has been reduced to manage- 
able levels. 

No city in Asia, and perhaps in the world, 
is cleaner. Everything works. Dial a number 
and the phone rings. Post a letter and it is 
delivered. Some corruption may exist but 
it is not tolerated. 

The promotional tourist advertisments call 
Singapore “Instant Asia.” Since Singapore's 
2.4 million people are multi-racial. if mostly 
Chinese and tightly packed, the description 
has some merit. For those in search of quiet 
temples with tinkling bells and picturesque 
peasants tilling the fields with medieval 
ploughs, however. this is not the place. Sing- 
apore is an authoritarian little Japan. 

It is a paradox that at a time when the 
free enterprise system is being denigrated in 
much of the Western world and widespread 
prejudice against large and successful busi- 
ness corporations is coupled with an increas- 
ing resort to Welfare State solutions to prob- 
lems of perceived social injustice, Singapore, 
Formosa and South Korea have red carpets 
ready to unroll for any passing multi- 
national. 

Singapore has thrived on reverses. Thrust 
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unceremoniously out of Malaysia and back 
on its own apparently inadequate resources, 
the coup de grace seemed likely to come with 
Britain’s decision early in the ‘70s to pull 
out of the military bases, thus depriving 
50,090 Singaporeans of direct employment 
and the State of 20 per cent of its gross na- 
tional product. Prime Minister Lee Kuan 
Yew flew urgently to London to try to per- 
suade Whitehall to change its plans. Though 
he failed in London he succeeded in Singa- 
pore, Calling for a General Election, based 
on a platform of tighter belts and harder 
work, he swept back into office unopposed, 

That he meant business quickly became 
apparent when he launched sweeping changes 
in labour laws. Instead of working two shifts 
a day, with an assurance of heavy overtime, 
stevedore gangs on the all-important water- 
front began to work round the clock in three 
shifts. The wharfies got free quarters, free 
meals and free medical attention. Overtime 
was out. When they handled more than 14 
tons of cargo an hour, the 13-man gangs be- 
came eligible for a bonus, Under the new in- 
centive system, the tonnage handled per gang 
per hour rose from 11 to 15. 

One gang decided to go slow. Lee fired it on 
the spot. Once the Communist-ridden unions 
would have been on the streets in riotous 
rampage. This time there was not a murmur. 

Along with multi-storey apartment build- 
ings offering accommodation for slum fam- 
ilies and going up at the rate of one new 
unit every 45 minutes, Singapore built what 
it called flatted factories. Foreign investors, 
especially those Interested in high-labour- 
intensive operations, not only had immediate 
access to labour but stepped into ready-built 
factories. 

Texas Instruments was in production 53 
days after selecting Singapore as the site for 
ə factory. Holiday Inns, lcoking for a place 
to make hotel furniture, got their site in 
three minutes. 


Economic development is not by itself pro- 
tection against Communist penetration; 
“The only secure and enduring safeguard 
against Communist revolution is good gov- 
ernment,” says Dr. Goh Keng Swee, Singa- 
pore’s Deputy Prime Minister and Minister 
of Cefense, who was also one of the main 
architects of the island State's industrial 
complex. To this he adds an efficient special 
branch of the Secret Police and the power of 
arrest and detenticn without trial, the ef- 
fective and proper handling of social dis- 
content through adequately institutional- 
ised channels and the absorption of the 
country’s intellectuals in useful occupations. 
Political stability, the Singapore Govern- 
ment is convinced, is a necessary condition 
for eccnomic growth. 


With minor changes in emphasis, these are 
the precepts that have led Formosa and 
South Korea to the stage where they can no 
longer be regarded as targets for Communist 
revolution, They may be overrun: they are 
most unlikely to be subverted. 


What no one has yet paid adequate at- 
tention to, is the impact these countries and 
others that follow their example may have 
on indulgent economies of the West in an- 
other decade. 

The Daewodo Industrial Company in South 
Korea, which began operations in 1967 with 
& capital of about $10,000, last year produced 
more than $600,000,000 worth of goods, of 
which nearly half were exported. Mr. Kim 
Duk Chung, the managing director, told me 
he could not remember when he had a day 
off. He recruits top graduates from uni- 
versities and puts them to work in the office 
at 6:30 each morning to study foreign lan- 
guages before beginning the regular day’s 
work at 8:30. Seven is the official finishing 
time, although as Mr. Kim says "It is often 
much later than that." The working week 
is six days. 
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It will be instructive to observe how wel- 
fare States compete.@ 


THE HILL IS GETTING THE 
MESSAGE 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@® Mr. BROWN of Ohio. Mr. Speaker, for 
many years now my colleague from Ohio, 
CLARENCE MILLER, has introduced across- 
the-board spending cuts to most appro- 
priations bills. For the most part the 
majority party in control of Congress has 
ignored this effort at fiscal responsibility. 

However, with the passage of proposi- 
tion 13 in California last week, things are 
changing here on the Hill. It appears 
Congress is finally beginning to realize 
the average taxpayer has had enough. 
All of a sudden Mr. MILLer’s amendments 
are passing as Members realize their con- 
stituents are demanding a cut in Gov- 
ernment spending and taxes. 


The following article from Wednes- 
day’s Washington Star explains the 
“fever” that has just hit the Hill. I 
commend my colleague from Ohio on his 
persistent work and am glad it is finally 
beginning to pay off. I hope the “fever” 
continues to spread. The article follows: 
[From the Washington Star, June’ 14, 1978] 
Is Prop 13 Fever SPREADING TO CAPITOL HILL? 

(By Lyle Denniston) 

Rep. Clarence Miller's reputation as a 
budget-cutter is more than secure. But, all 
of a sudden, it is not such an isolated role. 

Miller, an Ohio Republican, has tried regu- 
larly to withhold money from government 
agencies, only to find usually that a majority 
of his House colleagues are uninterested, 

“Proposition 13” sentiment, however, has 
begun to make a difference. 

Yesterday, he again offered his nearly rou- 
tine proposal to cut an agency’s proposed 
spending allotment. 

It worked. By a vote of 220-181, after only 
limited debate, the House cut 2 percent out 
of the budgets of the Labor and Health, Ed- 
ucation and Welfare departments. That may 
work out to as much as $800 million. 

Together with a $1 billion cut that the 
House had made last week in HEW’s budget, 
in its first imitation of Proposition 13 feel- 
ing, that made a cut of about 5 percent in 
the Labor-HEW appropriations bill—a huge 
cut by usual congressional standards. 

Now Miller is considering whether he 
should try to put over a 5 percent cut—his 
fayorate amount—for every appropriations 
bill as it comes up. He hasn't made up his 
mind yet, he said last night. 

“Proposition 13 had its effect,” he said of 
yesterday’s vote. 

He was referring to the overwhelming vote 
of Californians last week to reduce property 
taxes and roll back government spending. 

Proudly, he noted that backers of the 
Labor-HEW bill had calculated in advance 
that his amendment could be beaten. Despite 
a challenge that the reduction was a “meat 
ax cut,” the House went for it easily. 

When the House finished work on the bill, 
passing it by a vote of 338-61, it was apparent 
that HEW had lost a lot. 
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Not only were there the cuts last week and 
this, there also was a rebuff of HEW on the 
so-called "Bakke issue." 

That has to do with the question of 
whether government agencies are engaging 
in “reverse discrimination” against whites by 
giving blacks and other minorities, or women, 
preferential treatment in public programs. 

That issue takes its name from the Alan 
Bakke case, now awaiting a decision by the 
Supreme Court, on the legality of “reverse 
discrimination” in college admissions 
policies. 

For a week HEW lobbyists had been trying 
to head off House approval of an amendment 
by Reps. Robert S. Walker, R-Pa., and Elliott 
Levitas, D-Ga. 

Their amendment would forbid the use of 
any funds in the Labor-HEW bill to carry out 
any plan including a “ratio, quota or other 
numerical requirement related to race, creed, 
color, national origin or sex.” 

Walker, in describing the amendment to 
the House yesterday, said it was being of- 
fered “so that reverse discrimination can be 
stopped; this amendment will take quotas 
out of ‘affirmative action’ programs.” 

The amendment apparently would have its 
greatest impact on HEW, and agents of its 
Civil Rights Office were working the lobbies 
around the House to get votes.@ 


H.R. 12874, THE SOLAR PHOTO- 
VOLTAIC ENERGY RESEARCH, 
DEVELOPMENT AND DEMONSTRA- 
TION ACT OF 1978 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MCCORMACK. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues an action that was taken 
on June 6 by the Committee on Science 
and Technology. By a vote of 33 to 0, the 
committee approved H.R. 12874, the 
Solar Photovoltaic Energy Research, De- 
velopment and Demonstration Act of 
1978; and reported it to the House. This 
act establishes in the Department of 
Energy a 10-year research development 
and demonstration program for solar 
photovoltaic energy development. It will 
be on the House calendar on Tuesday, 
June 20. 

H.R. 12874 is an amended version of 
H.R. 10830 which Chairman OLIN E. 
TEAGUE, Congressman Barry M. GOLD- 
WATER, Jr., and I first introduced on Feb- 
ruary 8 of this year. Now the bill has 
been co-sponsored by most of the Mem- 
bers of the Science and Technology Com- 
mittee and approximately 100 Members 
of the House. 

Solar photovoltaic systems convert 
sunlight directly into electric energy, as, 
for instance, on the solar panels of our 
space satellites. Until recently, photo- 
voltaics has been considered to be an 
“exotic technology’, possibly for the 
future, but too expensive to contribute 
to energy production during this cen- 
tury. Recent developments, however, 
indicate that photovoltaic systems offer 
the promise of an environmentally clean 
source of energy which may have certain 
applications in specific locations in this 
country late in the century. 
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The Committee on Science and Tech- 
nology is convinced that the time has 
come for a focused, goal-oriented, solar 
photovoltaic research, development, and 
demonstration program that is based on 
cooperative efforts between the Federal 
Government and private industry; and 
that the time has come for a realistic 
determination of the practicality of solar 
photovoltaic energy technologies. H.R. 
12874 would establish such a program, 
in conjunction with the long-term com- 
mitment necessary to bring solar photo- 
voltaic energy systems to the point of 
being a viable energy option before the 
end of the century. The strategies set 
forth in H.R. 12874 are as follows: 

It dedicates the Nation to a 10-year 
research, development, and demonstra- 
tion program in solar photovoltaic tech- 
nologies, to advance the state of the art 
and to reduce the cost per unit of energy 
produced; 

The bill proposes to double the total 
U.S. pro-production of photovoltaic 
systems each year for 10 years, starting 
at once, so that by fiscal year 1988 U.S. 
production will be 1,000 times what it is 
today. Thus. the production in fiscal 
year 1988 will be 2,000 peak megawatts 
of photovoltaic capacity; 

The bill states the Federal intention to 
facilitate adoption of photovoltaic sys- 
tems by private industry. Federally fi- 
nanced demonstrations of practical uses 
of photovoltaic systems are planned for 
a variety of uses in each region of the 
country: 

The bill provides necessary and in- 
itially aggressive Federal funding as- 
sistance for this national effort. This 
funding will amount to $1.5 billion over 
the next 10 years, and anticipates an in- 
vestment of about $2.5 billion by private 
industry. 

H.R. 12874 sets forth a reasonable but 
aggressive program that will permit this 
Nation to demonstrate the feasibility 
and advance the potential of solar photo- 
voltaic technologies. 

I urge the Members to join in sup- 
porting H.R. 12874.@ 


INFACT 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. HARKIN. Mr. Speaker, I am 
pleased to note that the National Con- 
ference of INFACT (the Infant Formula 
Action Coalition) is being held this week- 
end, June 16-18, at Iowa State University 
in Ames, Iowa. The purpose of this con- 
ference is to discuss problems relating to 
the promotion of infant formula use in 
the Third World. In recent weeks this 
topic has been the subject of increasing 
congressional interest, and for the bene- 
fit of my colleagues I would like to insert 
into the Recorp a letter which I received 
from Ms. Gail Harder of Ames, Iowa, 
which does an excellent job of outlining 
this problem: 
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Rep. Tom HARKIN, 
234 Cannon Office Building, 
Washington, D.C. 

Dear Mr. HARKIN: The INFACT (Infant 
Formula Action Coalition) task force of 
Ames, Iowa is concerned about the problem 
of mothers turning from breast feeding to 
the use of infant formula in the Third World. 
The Ames group is part of a nation-wide 
effort of women’s organizations, nutrition 
advocates, health care professionals, religious 
groups and concerned individuals. This group 
is mobilizing to halt the unethical promotion 
of infant formula by multinational corpora- 
tions. 

Each day in the Third World, thousands 
of babies die from malnutrition and dehy- 
dration. They are dying because their moth- 
ers have been convinced that artificial for- 
mula feeding, the “baby bottle’, is more 
beneficial than breast feeding. They do not 
come from famine areas, nor are their moth- 
ers malnourished. Death and disease of the 
babies is due to the following conditions: 
(1) A clean water supply is necessary for 
safe use of infant formula, yet the water 
supply of most developing countries is con- 
taminated. (2) Sterilization of bottle and 
nipple is required; this is often impossible 
without clean water, and the necessary fuel. 
(3) Formula must be mixed in proper pro- 
portions to be nutritionally sound; often the 
instruction for preparations are not in the 
language of the people to whom it is mar- 
keted or mothers may be illiterate. (4) For- 
mula is relatively expensive. Many families 
do not have enough money to purchase the 
proper amount for their children. According 
to the United Nation Protein Advisory Group, 
the cost of feeding a six-month-old baby 
on bottled formula in Tanzania would take 
32% of the family’s income, in Nigeria, 47%, 
and 62% in Pakistan. Mothers are forced to 
dilute the formula in an attempt to “stretch” 
their supply, which leads to serious under- 
nourishment. 

Multinational companies use a wide vari- 
ety of advertising and promotional tech- 
niques to lead mothers to believe that in- 
fant formula is best for their babies. The 
Cornell University Research Program direc- 
ted by Ted Greiner (Nov. 4, 1977) states one 
important cause for decline in breast feed- 
ing is promotion of commercial infant foods. 
“Having learned how to create demands and 
generate tastes for their products at home, 
many large multinational corporations have 
turned their attention toward expanding 
markets abroad, including those in the de- 
veloping world.” (Ted Greiner Noy. 4, 1977, 
P. 3) The promotion campaign includes ex- 
tensive mass media advertising, company 
sponsored “health and education programs” 
to promote their products, sales personnel 
dressed as “milk-nurses"’ or “mother craft 
workers”, implied medical endorsement, and 
the widespread distribution of free samples 
in hospitals and clinics. Investigations in 
Latin American and Asia countries have 
shown that formula companies exert a 
powerful influence over doctors and hospital 
administrators. They offer substantial in- 
ducements (research grants, equipment, sup- 
plies, building additions, etc.) to hospitals 
in return for permission to promote their 
formulas. Understaffed and undersupplied 
health systems find it hard to resist such 
offers. After the mother leaves the hospital 
with her bottle-fed child and free samples, 
she will find that her breast milk has largely 
dried up. Once the sample runs out she 
must go to the local store where formulas 
are freely available, but no longer free. 

The implications of these promotional 
practices are far-reaching and the results 
tragic. Womens ability and self-confidence 
to freely choose how they will use their own 
bodies is seriously undermined. Promotional 
materials and activities often imply that 
breast feeding may be inadequate, inappro- 
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priate or difficult. Doctors have long recog- 
nized that anxiety caused by doubts about 
breast feeding ability inhibits the “let-down 
reflex” which allows milk to flow when the 
baby sucks. Lactation failure, much less 
common in the Third World than in indus- 
trialized countries, is seldom of a purely 
biological nature. Dwyer (1975) states that 
“only one percent of mothers have serious 
breast feeding problems and two to three 
percent have temporary problems due to 
illness". ; 

The promotion of infant formula also 
places a strain on already poor economies. 
The natural resource of mother’s milk is re- 
placed by expensive infant formula. The loss 
to underdeveloped countries that import in- 
fant formula is estimated at over $1 billion 
per year by Alan Berg, an economist with the 
Brookings Institute. 

The largest multinational promoting in- 
fant formula in Third World countries is the 
Swiss based Nestle Company. In order to 
pressure the company to stop promotion of 
formula in these countries, INFACT has 
called for a national boycott on Nestle prod- 
ucts. Although the United States sub- 
sidiary of the Nestle Company does not dis- 
tribute formula, any economic impact of the 
boycott in the United States will also affect 
the parent company. The boycott was 
started on July 4, 1977 by the Third World 
Institute in Minneapolis. Since this time 
there has been communication between the 
INFACT group and the Nestle Company, but 
as of today, Nestles has not made any sub- 
stantial policy changes, and the boycott is 
continuing. Nestle’s policy changes are 
cosmetic at best and taken as a whole they 
will have virtually no impact in preventing 
infant formula malnutrition. Nestle’s educa- 
tional materials still promote formula use, 
contribute to lactation failure and do not 
eliminate the conditions that make safe 
formula use impossible. In conclusion, policy 
changes made to date by Nestle do not signif- 
cantly contribute to the solution of the in- 
fant formula problem. They serve a public 
relations function for Nestles but do little 
else. Until promotion of infant formula is 
halted, superficial changes such as these 
will merely prolong the tragedy. 


The boycott demands that Nestle imme- 
diately stop all promotion of infant for- 
mulas including, an end to direct advertis- 
ing of formula to consumers, an end to free 
distribution of supplies to hospitals, clinics 
and homes of newborns, an end to the use of 
company “milk nurses”, and an end to pro- 
motion to the health professions and 
through health care institutions. Other 
tactics have been used by INFACT to pres- 
sure American based corporations market- 
ing infant formula to meet these objectives, 
including shareholder resolutions and law- 
suits. In February of 1977 Borden agreed to 
withdraw all promotion of KLIM milk to 
infants. Borden management instructs their 
overseas operation to clear all KLIM ad- 
vertising with the home office. The company 
has also agreed to consider suggestions for 
warnings on the label abont improper use. 
A second company to change its marketing 
practices on March 1977 was Abbott. Abbott 
Laboratories agreed to numerous policy 
changes, as well as to make seven revisions 
in their code of marketing ethics. The 
changes include the elimination of nurses’ 
uniforms being worn by company sales- 
women, and an end to the term “mother- 
craft nurses’. A recent legal battle was 
settled out of court with the Sisters of Pre- 
cious Blood and Bristol-Myers Company. It 
puts the burden of proof of the Company to 
demonstrate that their formula marketing 
policies are followed. Bristol-Myers has 
agreed to publicize documentation of severe 
malnutrition and illness related to bottle 
feeding as part of their shareholders report. 

Your assistance to bring about a proper 


EXTENSIONS OF REMARKS 


investigation of the promotion of infant 
formula is vital to the efforts of organiza- 
tions and individuals concerned about this 
problem. Hearings on the abuse of infant 
formula would serve to bring out the facts 
of the issue to the public. We are concerned 
that these promotional activities are not 
only harming Third World babies, but also 
babies of poor families in our own country. 
There is some evidence of bottle baby dis- 
ease in the ghetto’'s, farmworker camps and 
Indian reservations of the United States. 
We feel that United States food policies 
must promote breast feeding in both do- 
mestic and international food education pro- 
grams. Thank you for your interest and sup- 


port. 
Sincerely, 
GAIL HARDER. 
Ames, Iows.@ 


THE END OF THE DEMOCRATIC 
EXPERIMENT IN EGYPT AND THE 
NEW THREAT TO ISRAEL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. KEMP. Mr. Speaker, in the past 
several weeks, there has been a remark- 
able series of events that, in a current 
anti-Israel mood of some elements of the 
body politic and the fashionable media, 
has been curiously overlooked. These 
events have amounted to the termina- 
tion of a democratic experiment in Egypt. 

The suppression of political opposition 
and the closing of newspapers hostile to 
the perspective of the Egyptian Govern- 
ment has become an inconvenient fact of 
life for many in the United States, so the 
events have been ignored. 

One diligent commentator, the New 
York Times Pulitzer Prize-winner, Wil- 
liam Safire has taken the trouble to cu- 
mulate the evidence about the dramatic 
change in the character of the Egyptian 
regime. The result of the termination of 
the experimentation in Egypt has 
changed the tone of the Cairo regime 
from one seeking to achieve a negotiated 
settlement to one of raising anew, the 
specter of a new conflict in the region. 
The essay published in the June 13 edi- 
tion of the Times by Mr. Safire demon- 
strates the thoughtless character of the 
administration’s Middle East policy of 
providing Israel’s adversary advanced 
weapons before there is any serious in- 
dication that they are seriously inter- 
ested in reaching agreement with Israel 
to achieve permanent peace in the 
region. 

I have included the text of Mr. Safire’s 
column at the conclusion of my remarks: 


SADAT: PEACEMAKER OR DICTATOR? 
(By William Safire) 

WasHINGToN.—Can you imagine the howls 
of protest from the Carter-Ribicoff set if 
Israeli Prime Minister Menachem Begin or- 
dered a crackdown on dissidents, including 
the silencing and interrogation of his coun- 
try’s leading newspaper editor? 

Can you hear the sputterings of outrage 
from a State Department spokesman if the 
Israeli leader issued an ultimatum that un- 
less the other side changed its attitude, 
Israeli troops might soon “complete the bat- 
tle for liberation?” 
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That crackdown on internal dissent, and 
that bellicose new tone, has indeed taken 
place. But not in Israel, where criticism of 
the top leaders abounds even as Mr. Begin 
tries to get face-to-face talks going, The as- 
sumption of dictatorial power and the new 
tone of stridency comes from Egypt's Anwar 
el-Sadat, basking in the sunshine of favor- 
able United States opinion, 

Mr. Sadat’s 18-month flirtation with de- 
mocracy has produced some local criticism 
from left and right, which objects not so 
much to his trip to Jerusalem but to a 25 
percent inflation rate and charges widespread 
corruption in his regime. Some persnickety 
newsmen even dared to hint that his con- 
tractor son-in-law was getting favored treat- 
ment. 

Greatly irritated, Mr. Sadat ordered his 
hardline No. 2 man, Mamdouh Salem, to 
march Egyptians to the polls to give him 
dictatorial powers to end the criticism which 
was besmirching the reputation of a great 
peacemaker. 

Of course, he won 98 percent of the vote: 
newspapers that suggested anyone vote “no” 
were closed down. The tiny left and right 
parties disbanded. “If any person does not 
adhere to the values of his country, he must 
prepare for punishment,” declared Dictator 
Sadat. "There will be no more compromise or 
tolerance.” 

The country’s most respected former editor, 
Mohammed Heykal, was forbidden to travel 
abroad and is being investigated for “slan- 
der;” his crime is to espouse nonalignment 
with the Americans, just as he used to call 
for nonalignment with the Soviets. 

Nor are foreign correspondents immune to 
the get-tough policy of the dictator-for- 
peace. “I am not happy with what I have 
read in your papers,” he warned those few 
who dare report dissatisfaction with the 
crackdown. “Any foreign correspondent who 
will defame Egypt will be told by us to leave 
and write in his own country. 

Somehow, this dark side of Mr. Sadat has 
gone uncovered by American television. Con- 
servatives here see only his roughing-up of 
Communists, which they like, while liberals 
like Fritz Mondale—always ready to lecture 
South Africans on repression—just cannot 
apply that principle to countries backed by 
Arab oil. 

Let's face it: Egypt today is in danger of 
becoming what Senator George McGovern 
(D-Cuba) used to call South Vietnam—a 
“corrupt dictatorship.” Because the Carter- 
Ribicoff-McGovern coalition was able to 
“break the back of the Israeli lobby,” United 
States policy is now lined up with that dic- 
tatorship against the only working democ- 
racy in the Middle East—Israel, which threw 
out a fine Prime Minister because its lively 
free press discovered his wife had broken the 
currency restrictions. 

The fear of Arab displeasure is the cause 
of White House silence about the crushing of 
what little political freedom existed in the 
Egypt. Mr. Sadat was emboldened by the 
Carter Administration's silence and the Arab 
armsale victory in the United States to ex- 
hort his troops last week “to complete the 
battle of liberation” if Israel “continues its 
attitude.” 

In issuing this ultimatum, Dictator Sadat 
added that he might refuse to renew the ac- 
cord disengaging troops in the Sinai, which 
expires in October. The State Department 
spokesman, who would have excoriated 
Israel for such obvious saber-rattling, said 
mildly: “We don't feel he has raised the war 
option.” 

By flying to Jerusalem last year, Dictator 
Sadat deluded many Americans into thinking 
he was opening negotiations; in fact, he was 
delivering a take-it-or-leave-it proposition 
and has budged not an inch on any of his 
demands. 
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His public-relations stunt, however, made 
him a media hero and enabled Mr. Carter to 
open the floodgates of Arab arms-sales. What 
was the result of that arms-sale victory in the 
Senate? Not the spirit of compromise; not 
Arab willingness to open face-to-face talks. 

Just the opposite: Puffed up by Western 
adulation, supported anew by the Saudis for 
whom he obtained the latest United States 
weaponry, Dictator Sada crushed the begin- 
nings of democracy in his own country and 
told the Israelis that if they do not soon 
accede to his full set of demands, they face 
a fifth “battle of liberation.” @ 


IS CASTRO A LIAR? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. MICHEL. Mr. Speaker, there is a 
current controversy between Cuban dic- 
tator Fidel Castro and the Carter admin- 
istration. The Carter administration 
says that it knows Castro was responsible 
for the recent rebel incursion into Zaire. 
Castro claims that this is not true and 
that, indeed, he did all he could to stop 
the invasion. “We may be discreet’, he 
to reporters “but we never have lied. We 
never make use of lies as an instrument 
of politics”. 

I do not wish to address the substance 
of the issue, but to present a problem 
that has long puzzled me. The problem 
is this: 

If aman is a dedicated believer in com- 
munism, he must believe that the mor- 


ality of the non-Communist world is 
false and serves the interest of the cap- 
italist class. Again, as a believer in com- 
munism, he is dedicated to something 


called “revolutionary morality”. That 
morality makes it clear that he himself 
is under no obligation to obey the “false” 
class-morality of the capitalist world. At 
the same time, revolutionary morality 
tells him that whatever is in the interest 
of the vanguard of the revolution, that 
is, the Communist Party, is moral and 
whatever is against that interest is, by 
definition, immoral. 

So here is my question: If Fidel Castro 
feels it is in the best interest of the 
revolution to deceive the United States— 
which as a Communist he sees as the 
fortress of capitalism—he is not doing 
anything immoral by his own philosophy 
or ethical code. Why then would we ex- 
pect him to tell the truth, as we under- 
stand it? What we call a “lie” he calls 
an ethical act performed to further the 
interest of the Communist movement. In 
his own mind he is, as a believer in revo- 
lutionary morality. absolutely free from 
any sense of guilt because his own ethi- 
cal code teaches him it is praiseworthy to 
deceive what he calls the capitalist rulers 
and their false morality. 

To a dedicated Communist—and I be- 
lieve there can be no doubt Castro is a 
dedicated Communist—a real lie is some- 
thing that works against the interest of 
the revolution. So when Castro tells 
journalists that he never lies to the 
West, he is, in his own mind, quite cor- 
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rect, because what we call “lies” he calls 
exercises in revolutionary morality. 

All of this presents a problem that 
has never been answered. If we are deal- 
ing with Communists whose moral code 
is so totally different from our own, how 
can we talk to them about such essential 
terms as “truth” or lies or morality and 
reach any degree of understanding? In 
the West a stateman may lie, that is, 
deliberately state what he knows not 
to be the truth, but when he does so 
he knows he has done something against 
his own moral code. When that lie is 
uncovered he is quite correctly accused 
of having broken a moral standard. But 
to a Communist, a deliberate statement 
of something known to the speaker not to 
be true is ethical and praiseworthy if 
it helps the revolution. Indeed if a Com- 
munist is faced with the choice of telling 
the “truth” and hurting communism and 
telling a “lie” (as we understand it) and 
helping communism he is morally ob- 
liged, under revolutionary morality, to 
tell the lie. This is. different from the 
situation in the west where, obviously, a 
man may lie to further his interests, but 
where that lie is understood to be im- 
moral not only by others but by himself. 

I have not meant for this to be polemi- 
cal and I think I have been fair to Com- 
munist morality as it is understood by 
its adherents. Perhaps I am wrong. But 
I would very much like to learn more 
about this question and I hope some of 
my colleagues will think about this and 
comment on it. 

When and if we sign a SALT treaty, 
two different.standards of morality will 
be interpretating the treaty. One stand- 
ard, our own, says that to deliberatly 
break the treaty is immoral because we 
have given our word. The other stand- 
ard, that of the Soviet Union, holds that 
breaking a treaty, if it is in the interest of 
the Party, is moral. This question has 
nothing to do with the moral strength 
of the participants—after all, anyone 
may go against his moral convictions— 
but with different moral perspectives. If I 
am wrong about this, I would very much 
like one of my colleagues to state the 
case correctly.@ 


CHAOS LIKELY IF NO ALASKA LANDS 
BILL ENACTED THIS YEAR 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. SEIBERLING. Mr. Speaker, un- 
der the Alaska Native Claims Settlement 
Act of 1971, the Secretary of the Interior 
was authorized to withdraw Federal 
lands in Alaska from mineral entry and 
from State land selection in order to 
give Congress time to enact legislation 
permanently reserving such lands for 
conservation and recreation purposes. 
Under the act, the Secretary's with- 
drawals terminate on December 18 un- 
less Congress has enacted protective leg- 
islation before then. 

With the December deadline in mind, 
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the House Interior Committee made a 
major effort to bring out a comprehen- 
sive bill completing this process, and the 
House ratified the results by approving 
the revised H.R. 39 on May 19 by a vote 
of 277 to 31. Because of threats of fili- 
buster, some Senators have raised the 
question of whether full action could not 
be postponed until the next Congress, 
and suggestions have been made that 
perhaps the deadline could simply be 
extended for another 2 years. In response, 
it has been pointed out that any extender 
legislation could also be filibustered and 
that, even if it were not, the right of 
Congress to extend the deadline and thus 
continue to suspend the ability of the 
State of Alaska to select Federal lands, 
could be challenged in the courts. 

That these fears are not without sub- 
stance is confirmed by an editorial con- 
tained in the June 5 edition of the Fair- 
banks, Alaska, néwspaper, the Daily 
News-Miner. This newspapers editorial 
policy on this issue typifies the attitude 
of the Alaska news media. The editorial 
notes that Alaska’s two U.S. Senators 
have vowed to stop the bill this year 
and says, “They deserve a strong state- 
ment of support from all Alaskans right 
now.” The editorial goes on to say: 

If HR 39 dces not pass this year, the 83 
million acres of Federal land withdrawn from 
mineral claims, homesteading and state land 
Selection five years ago will revert back to 
the status of all other open Federal land in 
Alaska. It won't mean the end of the Alaska 
lands fight because the Interior Department 
will probably take a new offensive against 
Alaska, such as putting all that land and 
more into wilderness study areas. That's 
when Alaska will have a clear-cut case 
against the many unfair Federal land deal- 
ings over the past two decades and we can 
settle the matter with a lawsuit. 


Mr. Speaker, the sad thing about this is 
that it is in the basic interests of both 
the residents of Alaska and the country 
as a whole to have this legislation com- 
pleted this year. The alternative—open- 
ing up the Federal lands having prime 
value for national park and national 
wilderness area designation, the so- 
called “crown jewels of Alaska,” to min- 
ing claims and to State land selection— 
could deprive the American people for- 
ever of the opportunity to save signif- 
icant parts of their’heritage. And while 
this might seem to be some small ad- 
vantage for the State, the resulting con- 
fusion and continued uncertainty will 
undoubtedly delay the growth of a bal- 
anced and stable economy in Alaska. 
Governor Hammond himself concedes 
that uncertainty over the final status of 
land in Alaska, along with delays in the 
conveyance of State and native land 
selections—delays whick H.R. 39 would 
cure, are holding back Alaska’s develop- 
ment more than any other factor. 

Mr. Speaker, these lands belong to all 
the American people. It is in their in- 
terest and indeed, the interest of all but 
a few exploiters and profiteers that the 
Alaska lands legislation be completed 
this year. So that we may better under- 
stand the conseouences of failure to com- 
plete it, I offer the full text of the Fair- 
banks Daily News-Miner editorial for in- 
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sertion in the Recorp following these 
remarks: 
Support Your SENATORS 

Alaska’s two U.S. senators have vowed to 
stop the d-2 bill tnis year, and they deserve 
& strong statement of support from all 
Alaskans right now. 

Sen. Ted Stevens says he and Democratic 
Sen. Mike Gravel can block anything except 
an “honorable compromise’ d-2 bill from 
passing the Senate this year. Sen. Gravel 
cuts an even finer edge, saying the bill is as 
good as dead now and he won't even accept 
a compromise. 

The difference is understandable since Sen. 
Stevens is part of the Republican leadership 
in the Senate and thus can't afford to be 
quite as unreasonable as Sen. Gravel, who 
is threatening all kinds of delaying tactics 
to make H.R. 39 more trouble than it’s worth 
to other senators. 

It H.R. 39 doesn’t pass this year, the 83 
million acres of federal land withdrawn 
from mineral claims, homesteading and state 
land selection five years ago will revert back 
to the status of all other open federal land in 
Alaska. It won’t mean the end of the Alaska 
lands fight because the Interior Department 
will probably take a new offensive against 
Alaska, such as putting all that land and 
more into wilderness study areas. That’s 
when Alaska will have a clear-cut case 
against the many unfair federal land dealings 
over the past two decades and we can settle 
the matter with a lawsuit. 

Our senators are right. It’s time to get 
tough on Alaska’s land issues. In the House 
consideration of the d-2 bill Alaska’s lone 
congressman, our state officials and our 
leading lobbyists tried to be reasonable and 
amend the bill to better suit its stated pur- 
pose and our own interests. We were brushed 
aside in every major confrontation and the 
White House has shown only contempt for 
Alaska’s pleas. 

The writers of the U.S. Constitution creat- 
ed the U.S. Senate so the states small in 
population and political muscle would be 
able to defend themselves. The traditions of 
the Senate have strengthened these pro- 
tections, and it’s only proper that Alaska’s 
Senate delegation use them to the fullest 
extent now. 

We need to show the Senate and the Ameri- 
can public that we're behind Sen. Stevens 
and Sen. Gravel in this fight, because the 
opposition is already trying to convince them 
that we're really in favor of H.R. 39. The main 
targets for our messages of sunport should be 
Senate Maiority Leader Robert Byrd, Senate 
Energy Committee Chairman Henry Jackson 
and the major newspapers in the U.S., so let’s 
get those letters in the mail this week.@ 


ENERGY RESOURCES DEVELOP- 
MENT INSTITUTE IN WESTCHES- 
TER COUNTY, N.Y. 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@® Mr. OTTINGER. Mr. Speaker, I would 
like to call to your attention a new or- 
ganization in my district which was cre- 
ated to protect the intrest of the general 
public as well as businessmen and pro- 
fessionals in energy and energy related 
enterprises. The Energy Resources De- 
velopment Institute, located in White 
Plains, N.Y., is committed to investigat- 
ing and promoting present energy re- 
sources as well as developing viable en- 
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ergy alternatives. Its goals are to create 
public awareness of the alternatives 
while encouraging high standards of 
performance, reliability, and ethics in 
the industry. 


The energy picture in Westchester 
County is especially burdensome. The 
cimate is such that Westchester is ex- 
ceedingly vulnerable to energy short- 
ages and high prices. Since the county 
has virtually no native energy resources, 
it must import its fuels from elsewhere. 
Westchester residents and businesses are 
in the unenviable position of consuming 
maximum quantities of energy while at 
the same time paying maximum prices. 
The need for conservation is imperative. 

The Energy Resources Development 
Instituce has positively and effectively 
approached this problem. It has recently 
concluded a 3-day exposition at the 
Westchester County Center which was 
attended by over 5,000 concerned energy 
consumers and professionals. 

The show combined a program of 
seminars relating to developing new ap- 
proaches in producing and conserving 
energy with a trade show of the latest 
dramatic, new developments in energy 
and conservation related materials, 
equipment and technology for residen- 
tial and commercial application. 

The seminar program dealt with first: 
“The Need to Develop a Unified Govern- 
mental Energy Policy”; the second semi- 
nar was concerned with: “Effective 
Resource Utilization—What the Long- 
Term Outlook Is and How To Allocate 
Our Development Efforts”; the third 
topic was: “Conservation—What Can Be 
Done.” 


The trade show portion of the expo- 
sition was devoted to displaying the 
latest technological advances in the en- 
ergy field; the newest solar collector 
techniques, both active and passive; nu- 
clear power; hydropower; photovoltaic 
cells; an electric car that had traveled 
over 22,000 miles; refrigerators engi- 
neered to heat water while chilling food; 
double-pane windows that fill with sty- 
rofoam to prevent heat loss and then 
empty to allow heat penetration; and the 
more mundane but equally essential as- 
pects of energy conservation; for exam- 
ple, adequate insulation in homes; qual- 
ity construction to eliminate drafts; 
wood-burning stoves to generate room 
heat and the availability in banks of 
home improvement loans for energy- 
conserving improvements. 

By informing the public of the sever- 
ity of the energy problem and how Goy- 
ernment, industry, and the individual 
citizen can work together to cope with 
it and help insure adequate power 
sources for the future, the Energy Re- 
sources Development Institute, has taken 
giant strides toward negating the effect 
of years of wasteful consumption and 
development stagnation. It is essential 
that this country reduce energy waste 
and do everything possible to encour- 
age the development and use of scurces 
of energy as alternatives to oil and gas. 
For pursuing these goals, the Energy Re- 
sources Development Institute deserves 
our commendation.@ 
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TRIBUTE TO MAURICE D. LEE, 
SYRACUSE POST-STANDARD RE- 
PORTER 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. WALSH. Mr. Speaker, each of us 
in public service has the privilege—and 
the obligation—to share our triumphs, 
and our failures, with those whose pro- 
fession it is to record and report those 
events without prejudice or favor—the 
members of the working press. 

Our relationships with journalists are 
like the weather—sometimes stormy, 
more often pleasant, but always there 
and something neither we nor they could 
or would do without. 

Over the years, I have worked with 
more members of the fourth estate than 
Iam able to count, but there is one—who 
concludes today a distinguished career 
spanning nearly 7 decades—to whom I 
am pleased to pay tribute before you. 

He is Maurice D. Lee, who for the last 
22 years of his 59 years with the Syracuse 
Post-Standard has covered the daily beat 
of municipal government in the Syracuse 
city hall. 

When I came to city hall as mayor of 
Syracuse in 1962, I discovered quickly 
that no one person in the building 
matched Maurice Lee’s knowledge of the 
most intricate details of city government. 
And I soon learned that few could match 
the personal and professional values of 
integrity, persistence, fairness, friend- 
liness and youthful enthusiasm, all of 
which are one with Maurice Lee. 

It is hard to believe he has chosen to 
retire, and it is almost impossible to 
imagine the Syracuse Post-Standard 
without his daily byline, a feature since 
1919. 

This morning, another old and close 
friend with the Syracuse Post-Standard, 
Executive Editor J. Leonard Gorman, 
published an editorial which points out 
well how the colleagues, the many friends 
and millions of readers feel about Mau- 
rice Lee—a professional and a gentle- 
man: 

The Post-Standard’s City hall news won't 
quite the same after today. 

Maurice D. Lee, 80, who has been with 
this newspaper since Jan. 9, 1919, will retire 
today after having been on the City Hall 
beat since 1956. 

Born in Altamont, near Albany, on Sept. 19, 
1897, Maury Lee began working for the Alta- 
mont Enterprise, a weekly paper, while he 
was in grammar school. He worked briefly 
for the Watertown Daily Times in 1916, then 
for the o!d Rochester Herald and finally came 
to The Post-Standard for two years in the 
city room in 1919 and 1920, later serving 
many years as full-time correspondent for 
the P-S in Malone, Saranac Lake, Oneida 
and Auburn. 

In recognition of his half-century with 
the newspaper, the then Syracuse Mayor Wil- 
liam F. Walsh inspired a testimonial lunch- 
eon at the Yates Hotel on Jan. 31, 1969, where 
he found more than 200 city employes and 


other friends waiting for him with surprise 
gifts. 


Maurice Lee will be missed not only at 
City Hall, where he was known as a meticu- 
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lous reporter, but also around Syracuse and 
Central New York, where he was a sartorial 
Beau Brummel, attired always in the height 
of Esquire fashion and driving the latest 
model of a handsome car. 

He has been a good friend, a loyal em- 
ploye and a fastidious bachelor. We wish 
him many years in which to enjoy his pen- 
sion and the leisure to travel, which has 
been his favorite kind of recreation in re- 
cent years.@ 


UGANDA: A TEST OF CONSCIENCE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@ Mr. DORNAN. Mr. Speaker, in the 
last decade there have been so few for- 
eign policy issues about which all Ameri- 
cans have agreed, it would at least seem 
to me that we could reach a consensus 
about our humanitarian oblization to the 
over 11 million terror-ridden Ugandans 
living under the barbaric rule of its dic- 
tator Idi Amin. 

What other issue can one think of that 
would prompt the Washington Post to 
editorialize: 

We would not normally endorse either in- 
ternal revolt or external attack against an 
established government, but with Gen. Amin 
conventional restraints deserve to be taken 
off. 


Yet, in the face of all Idi Amin’s bar- 
barism, mass carnage, and supression of 
basic human dignities there were two in- 
stitutions which did not abhor the Amin 
regime, one, corporate America has since 
come around. The other, the administra- 
tion, still flounders in half-baker foreign 
policy. 

Many of us, Mr. Speaker, are used to 
the administration’s floundering on for- 
eign policy. The attitude of the corpo- 
rations was a little more unusual and I 
would like to share with my colleagues 
my experiences in dealing with them. 

During the past year I have personally 
attempted to convince major American 
coffee companies to agree voluntarily to 
halt their importation of Ugandian cof- 
fee beans. As many of my colleagues are 
now aware, U.S. Commerce Department 
statistics show that from January 1975 
to August 1977, American coffee com- 
panies imported over $360 million dol- 
lars worth of Ugandan coffee—or one- 
third of Uganda’s export earnings. I 
might add that these figures are increas- 
ing and represent a sizable chunk of 
Uganda's overall GNP. 

Noted exiled Ugandans, with whom I 
have met both here and in Kenya, in- 
form me that these American dollars 
are used by Amin to purchase, among 
other things, Soviet military equipment, 
hundreds of Mercedes and Fiats, execu- 
tive aircraft and helicopters. These dol- 
lars are also used to purchase expensive 
clothing, rich foods, high priced wrist- 
watches, jewelry, and other costly trin- 
kets to pay off Amin’s army officers and 
his personal bodyguards (officially called 
the State Research Bureau) whose vici- 
ous and widespread murders are the 


EXTENSIONS OF REMARKS 


mainstay of Amin’s power. Furthermore, 
these dollars are used to enrich Amin’s 
own personal fortune estimated to be 
between $5 and $6 million. Almost none 
of this money ever reaches those Ugan- 
dan peasants responsible for growing 
the coffee itself. These oppressed peas- 
ants exist in spite of Idi Amin, relying 
upon small fruit and vegetable plots to 
grow just enough food for survival. 

The year 1977 was especially revealing 
about the atrocities committed by Amin. 
It was also the year in which I learned 
just how much money American compa- 
nies pour into Amin’s government. So, on 
October 28, 1977, I called for a self-im- 
posed ban on Ugandan exports. To these 
mighty, multimillion- and billion-dollar 
manufacturing titans, I believe the re- 
quest was not a great one. However, the 
effect on the Amin government would be 
Significant. Let me give you some ex- 
amples of the responses I received: Gen- 
eral Foods (Maxwell House, Maxim, San- 
ka, Yuban, Freeze-dried Sanka, Max- 
Pax, Brim): “(we) have always diligent- 
ly avoided taking political positions,” 
Procter & Gamble (Folger’s Coffee): 
“one would be hard pressed to differen- 
tiate in such matters” involving nations 
to boycott, Nestlé Co. (Nescafe, Taster’s 
Choice 100 percent, Taster’s Choice De- 
caffeinated, Decaf): “our primary con- 
cern is to satisfy the needs of American 
consumers.” So much for social con- 
science and corporate morality. This 
lack of resolve allowed Amin, who boasts 
of eating human flesh, to continue to fill 
his coffers. Therefore, in November 1977 
I held a press conference with former 
Ugandan Attorney General G. L. Binaisa 
and denounced these firms for their dis- 
passionate position. Again, the public 
response was encouraging. 

To be sure, the public’s outrage over 
trade with Uganda was beginning to 
make its mark. On November 29 the Na- 
tional Coffee Association of USA, Inc., a 
New York City based organization rep- 
resenting the domestic coffee trade, upset 
over the adverse publicity their mem- 
ber firms were receiving adopted a reso- 
lution requesting the branches of the 
U.S. Government to declare and imple- 
ment a uniform national policy ... con- 
cerning trade by private and commercial 
interests in the United States with enti- 
ties in Uganda. In my view, this marked 
an important first step for the U.S. coffee 
industry in facing up to its responsibility 
for constructive participation. Yet, no 
sooner had the industry taken its head 
out of the sand, when it quickly stuck it 
back in. Let me explain. 

I next requested permission to appear 
before the National Coffee Association’s 
board of director’s meeting in Boca Ra- 
ton on January 30. My stated and in- 
tended purpose was to share what I 
learned from former high ranking Ugan- 
dan exiles during my trip to Nairobi early 
in January, and to suggest that the in- 
dustry preemptively strike by putting 
pressure on the administration and the 
Congress to act quickly in setting policy. 
My simple request was refused: their 
agenda was firm and complete and can- 
not be altered, their position as expressed 
in their November 29 resolution re- 
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mained unchanged, and their legal coun- 
sel advised that— 

Any further collective gathering of the 
members of the Association to discuss the 
Uganda issue would expose the Board... to 
antitrust risks they should not be asked to 
assume. 


While in all their highly technical le- 
galese they may be correct, I ask you, 
would President Carter risk such a head- 
line as: “Human Rights President Directs 
Justice To Sue Companies for Stopping 
Trade With Idi Amin.” It seems absurd 
to believe that this Government would 
be irresponsible enough to initiate anti- 
trust action. 

Mr. Speaker, with the industry stone- 
walling in favor of congressional or 
State Department action, emphasis 
necessarily switched from voluntary en- 
couragement to enactment of boycott 
legislation. I consponsored Congressman 
Don Peases’ three-part Ugandan eco- 
nomic boycott legislation, H.R. 9252 and 
Congressman Don BonxKeErs’ comprehen- 
sive resolution condemning Idi Amin. 
As Iam sure you know, Senator LOWELL 
WEICKER has sponsored identical legis- 
lation (S. 2412) to that of Congressman 
Pease. Legislation which the State De- 
partment opposes. 

The public began to question the al- 
leged needs the coffee companies purport 
to meet and instead demanded to know 
why they continue to trade with Idi 
Amin. Not all companies did so, for ex- 
ample, the president of Hills Brothers 
Coffee told me that they stopped trad- 
ing with Uganda in 1976. Why then did 
other American companies continue to 
trade with Idi Amin? It certainly was 
not their concern over coffee prices. As 
we know, the U.S. Department of Ag- 
riculture reported that a trade boycott 
would have virtually no effect on Ameri- 
can coffee prices. What I was afraid it 
was, Mr. Speaker, was that these com- 
panies were morally bankrupt. Up until 
now, they lacked the backbone, indeed 
the guts, to take a stand on this utterly 
devastating and pitfully sad crisis in 
Africa, 

But then during the week of May 15 
that Proctor & Gamble, Nestle Co. and 
General Foods made the morally cou- 
rageous decision to stop their trade with 
Uganda. They bit the bullet and stood 
up for international decency and an en- 
tire nation’s right to be free of torture 
and wholesale murder. The decision to 
do so, while long in coming, flies in the 
face of those who believe that profit is 
the only motive of American business. 
Although I pounded away at these com- 
panies for several months, along with 
many of my colleagues and other car- 
ing citizens, I have long had faith that 
once they realized the horror of Idi 
Amin’s reign of terror they would act 
courageously ... and they have. 

Mr. Speaker, let this bold human- 
itarian iniative by American business be 
a message loud and clear to President 
Carter and those other human rights 
government officials who were content to 
stand on the sidelines while 400,000 in- 
nocent Ugandans were (and are) being 
brutally tortured and murdered by the 
Adolph Hitler of Africa. 
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What is taking President Carter and 
his administration officials so long to 
recognize what the American public, 
business, and Congress has come to rec- 
ognize? The President has not hesitated 
to support sanctions against Rhodesia 
and South Africa. Yet he ignores the 
brutal, genocidal murder of 400,000 black 
Africans to the north. 

Why does the State Department admit 
that “A boycott would certainly be con- 
sistent with the administration’s world- 
wide human rights commitment” and yet 
stands in opposition to such boycott leg- 
islation. Perhaps the most disgraceful 
and shocking of all the administration’s 
inaction is its conferring of diplomatic 
recognition of Uganda by allowing a 
charge d’Affaires office here in Wash- 
ington even through in 1973 we closed 
our embassy and consulate offices in 
Uganda. 

Mr. Speaker, it is clear to me that we, 
as a nation and as individuals, have an 
overriding moral obligation to withhold 
support from this diabolical, totalitarian 
regime. Let not the legacy of this gen- 
eration of business and political leaders 
be as shameful as those who chose to 
close their eyes to Nazi tyranny until it 
threatened all our freedoms and exacted 
from the flesh of mankind the staggering 
total of over 40 million dead. There is an 
“Adolph Hitler” in Africa and it is time 
for the President and the administration 
to get behind the public by supporting 
the imposition of strict punitive eco- 
nomic and diplomatic action against the 
government of Idi Amin.@ 


SCHLESINGER AND JACKSON AT- 
TACK HARASSMENT OF NUCLEAR 
ENERGY PROJECTS 


HON. MIKE MeCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. McCORMACK. Mr. Speaker, Sec- 
retary of Energy James S. Schlesinger 
addressed a Northwest Regional Energy 
Conference in Seattle several days ago, 
and enunciated clearly the administra- 
tion position of criticism of those in- 
dividuals and groups who have resorted 
to professional harassment of nuclear 
energy projects in this country. 

He was joined by Senator Henry M. 
Jackson of Washington, chairman of the 
Senate Committee on Energy and Nat- 
ural Resources, who pointed out that the 
ratepayers are the ultimate victims of 
this harassment by antienergy and anti- 
growth groups. 

The United Press International re- 
ported on this story, from which I have 
excerpted the following eloquent synop- 
sis of the statements by Secretary Schle- 
singer and Senator JACKSON. 

NUKE OPPONENTS SLAMMED 

Energy Secretary James Schlesinger said 
in Seattle Wednesday “continuous guerrilla 
warfare” by opponents of nuclear power 


plants is adding about $120 million annual- 
ly to the cost of nuclear plants. 


“Congress in 1947 decided the Nation 
should develop nuclear power . . .,” he said 
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during an impromptu news conference fol- 
lowing the Northwest Regional Energy Con- 
ference. “There is no way we can run the 
clock backwards.” 

Schlesinger charged nuclear power oppo- 
nents with a “refusal to abide by procedures 
set by Congress.” 

“The effort is to say policy is not set by 
Congress, but by harassment and delay,” said 
the energy chief. Both Schlesinger and Sen. 
Henry Jackson, D-Wash., preached electrical 
and fuel conservation to the conference au- 
dience, but said nuclear power and other en- 
ergy is needed by the Nation. 

Jackson advocated “a trillion dollar invest- 
ment in energy.” 

“Conservation alone cannot meet the en- 
ergy needs of the next generation,” said 
Jackson, chairman of the Senate Energy and 
Natural Resources Committee. “While we 
save, we must also produce.” 

Jackson suggested that states adopt a one- 
stop licensing procedure for nuclear plants 
with only a single environmental challenge 
permitted on each application. 

“We need due process, but it's not due 
process when you can have judicial filibuster- 
ing—appeal, appeal, oppose, oppose,” said 
Jackson, 


“Ratepayers have to pay the price of delay.” 


Mr. Chairman, we should all recognize 
the significance of the damage done to 
our country by this professional anti- 
nuclear harassment. Not only is energy 
not produced on time, thus increasing 
our dependence on imports, but the cost 
of energy which the people must have is 
substantially and unnecessarily in- 
creased. Almost half of the cost of nu- 
clear plants is interest on the construc- 
tion costs. The people must pay this and 
large extra tribute to the professional 
antinuclear advocates and lawyers who 
make a living by increasing the cost of 
electricity to average citizens. 

The time has come to eliminate such 
unnecessary costs, and we should start 
now by enacting a new nuclear licens- 
ing law, and by amending the National 
Environmental Policy Act so that both 
these laws will protect our physical en- 
vironment and the public health and 
welfare of our citizens, but so that the 
new laws cannot be used as weapons to 
harass and delay necessary energy proj- 
ects for our country and our people.@ 


THEN THERE'S CLEVELAND 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Ms. OAKAR. Mr. Speaker, those of us 
who were born and raised in Cleveland, 
and proudly represent its people in 
Cleveland, are very pleased with an 
article by George F. Will which appeared 
June 15, 1978 concerning our fine city of 
Cleveland. The following is Mr. Will’s 
article: 
THEN THERE’S CLEVELAND 
(By George F. Will) 

CLEVELAND—Long ago, when mankind was 
young and wit was fresh, if someone in an 
audience called out “Say something funny,” 
Mort Sahl, the comic, would say, “John 
Foster Dulles.” Today’s last-gasp laugh- 
getter for desperate comics is some reference 
to Cleveland, a city disdained by those who 
pluck their values from the prevailing wind. 
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Cleveland has the problems of an old in- 
dustrial city. It also has the most acrimoni- 
ous government in Christendom and, yes, the 
Cuyahoga River did catch fire once. But such 
problems do not obscrue the city’s fascinat- 
ing dimension. That dimension, which may 
be what Cleveland's despisers despise, is that 
Cleveland embodies the American middle: 
Midwest middle-class civilization. 

Ohioans were, in a sense, the first Ameri- 
cans. Ohio’s northern part was once “New 
Connecticut”; the southern part was the 
Virginia Military District. “Ohio,” said a 
19th-century writer, “is at once North and 
South; it is also—by grace of its longitude 
and its social temper—both East and West. 
It has boxed the American compass.” 

Ohio was the first defined wilderness area 
made into a state, and the names of its com- 
munities include London, Dublin, Berlin, 
Geneva, Moscow, Holland, Poland, Smyrna, 
Cadiz, Lisbon, Antwerp, New Paris and New 
Vienna. Walter Havighurst suggests why 
Ohio has produced eight presidents: “To 
any other part of the nation, an Ohio candi- 
date could not seem alien.” 

In 1784, George Washington examined a 
map of the wilderness and predicted that 
“where the Cuyahoga River flows into Lake 
Erie shall arise a community of vast com- 
mercial importance.” A century later, a 
Clevelander explained his city to a squinting 
easterner: “Smoke means business, busi- 
ness means money, and money is the princi- 
pal thing." Ohio's largest city is bound up 
with America’s basic commodities. 

Thomas Edison was born 60 miles west of 
Cleveland, which became the first city in the 
world with electric lighting in a public place, 
and the first to unit electricity and steel in 
transportation (in streetcars). One of Cleve- 
land's thoroughfares, Superior Street, is a 
reminder of the link between Cleveland and 
the great lake, Superior, that is surrounded 
by iron ore deposits. Those deposits were 
shipped to Cleveland's mills and turned into 
rails and locomotives. 

Oil was needed before transportation could 
move from steel wheels to rubber tires (tires 
are giant industry in the state bisected by 
the National Pike, U.S. 40). The world's first 
producing oll well was 100 miles east of 
Cleveland, and its potential was best under- 
stood by a product of Cleveland's Central 
High School (John Davison Rockefeller). 

Cleveland is the only major American city 
where the original city center is still the 
city’s hub. Public Square is the site of the 
Soldiers’ and Sailors’ Memorial, which a 
guidebook gently describes as an example of 
“the literalness of Victorian art." It is a 
stupendous pile, a granite and bronze clutter 
of guns and fierce warriors, It is not quite as 
exuberantly martial as some monuments in 
Indianapolis, but it adequately expresses late 
19th-century patriotism. 


One purpose of public architecture is to 
create a mood. For example, the Supreme 
Court building in Washington is designed 
to instill awe for the majesty of the law. But 
the court is a mere cabin compared with 
Cleveland's Federal Reserve building. This 
temple to currency has stirring symbolic 
statues, and a lobby worthy of a place of 
worship. Whatever an aura of strength can 
do for currency, this building does, 

Today many banks resemble hotels, and 
many branch bank offices are built in a style 
that might be called Neo-Dairy Queen. No 
wonder the dollar is a ghost of its former self. 
Cleveland's downtown is planted thick with 
thick banks, and is a reminder of the way 
things were. 

Euclid Avenue no longer has America's 
noblest collection of stately homes (my 
nominee is Audubon Place in New Orleans). 
But Cleveland, as much as any city, has been 
the home of spacious houses of the sort 
suited to the life of large families. Such 
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houses were monuments, of sort, to the 
energy and confidence of America, and espe- 
cially of the Midwest, when the nation was 
gathering strength. 

My guilty secret, cheerfully confessed, is 
that I admire Cleveland. But, then; I also 
admired John Foster Dulles.@ 


KEN MARSHALL, SOUTH DAKOTA 
VETERAN, EXPOSED TO RADIO- 
ACTIVE MATERIALS WHILE SERV- 
ING IN THE U.S. NAVY 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 15, 1978 


@® Mr. PRESSLER. Mr. Speaker, a serious 
problem that is often overlooked in our 
society concerns the many veterans of 
World War II or shortly thereafter who 
were exposed to radiation from nuclear 
tests and have not been treated in the 
same way as the islanders who were also 
exposed to it. I feel that the Government 
should take the initiative in locating the 
various veterans who might have been 
exposed to radiation. By discussing their 
illness with them, medical knowledge of 
exposure to radiation would be advanced. 
Also, I am told that the U.S.S. Rocking- 
ham, the ship on which these men were 
stationed, was destroyed rather than 
simply retired. What was the reason for 
this? If the Government believed the 
ship had been exposed to radiation, why 
were not the people on board contacted 
to see if they had been uniformly in- 
jured? 

There is a splendid article by Tena 
Andersen of the Associated Press that I 
wish to insert into the Recorp because it 
represents one of the few works in this 
area. Also, I would hope that other Mem- 
bers of Congress reading this who have 
been contacted by people who believe 
they are suffering from radiation effects, 
will contact my office. 

At. this point, I wish to insert Ms. 
Andersen’s article into the CONGRES- 
SIONAL RECORD: 

[From the Rapid City Journal, May 17, 1978] 
STURGIS MAN SUSPECTS ILLNESS, NUCLEAR TEST 
LINKED 
(By Tena Anderson) 

Srurcts (AP)—Ken Marshall stocd at the 
rail of the USS Rockingham and watched a 
mushroom cloud billow skyward from an 
underwater nuclear test several miles away. 

“When the waterspout appeared, and I 
saw the battleship go up the side of the 
spout, I thought the world had come to 
an end,” he wrote later. 

It was July, 1946 in the Marshall Islands 
nesr the Bikini Atoll. 

No one knew there was danger in watch- 
ing the blast—even unprotected and at close 
range. 

The 19-year-old Marshall and his Navy 
buddies noticed later that their hair fell out 
in tufts and they vomited severely, but they 
didn’t associate those symptoms with the 
blast. 

Today a 51, Marshall is a chronically ill 
man, suffering ulcers, asthma and other 
illnesses. 

The Sturgis telephone worker ħas joined 
other veterans asking the government to in- 
vestigate their cases. 


Marshall’s job was to ferry men back and 
forth to the target fleet between blasts. 
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He recalls swimming in the lagoon after 
a test. “The water was tepid, overly warm, 
to the point of being uncomfortable," he 
recalled. 

A month before, the men witnessed an 
above-water detonation from 6 to 10 miles 
away. They watched the second blast from 
a much closer vantage point. 

And Marshall and some buddies shared a 
gallon of pure alcohol that survived the 
first blast on one of the target ships. 

Besides losing hair and vomiting, Marshall 
had other reactions following the tests in 
1946. 

“The hair in my armpits turned blood- 
red, and when cut, the hair bled. It was 
Slightly painful, but again, this cleared up 
and I never went to sick bay with my com- 
plaint," he said. “In those days no one 
complained.” 

When the men were given their physicals 
at discharge, a doctor told them they prob- 
ably would be sterile. 

Today Marshall has five children, But that 
doesn’t ease his mind. He's heard stories of 
mutations showing up in later generations. 

Only a little more than a year after the 
nuclear tests, Marshall began to suffer from 
ulcers, vomiting blood daily. 

Since then he’s had a list of problems. 

. . . In 1949 his appendix was removed. 

- In 1954, he discovered a large growth 
on the right side of his throat. A benign 
thyroid tumor was removed, similar to those 
found in Pacific natives exposed to nuclear 
radiation, 

.. . In 1972, asthma appeared, a condition 
he blamed on radiation damage to mucus 
membranes. 

Marshall is convinced that he and thou- 
sands of other service men have suffered 
radiation poisoning. In South Dakota, four 
men have complained to VA hospitals about 
what they consider to be radiation related 
illnesses. 

A few years ago, Marshall began a letter- 
writing campaign, calling for tests on other 
men to see if they suffered similar illnesses. 

And he applied for a service-connected 
disability from the Veterans Administration, 
but was turned down. 

Marshall received no response until he 
contacted Rep. Larry Pressler, R-S.D., who 
persuaded the VA Board of Appeals to take 
another look at the case. 

And the Defense Department in February 
started a search for military personnel who 
might have been involved in nuclear tests. 

While the natives of the Marshall Islands 
have received millions of dollars in payments, 
U.S. servicemen have not been compensated. 

Marshall was told by VA officials that his 
medical records from 1946 did not show he 
was sick at the time. 

Scientists are not sure illnesses like Mar- 
shall’s are caused by radiation, And the VA 
requires that any disability be reported dur- 
ing the time of service—not 30 years later. 

Marshall said the VA has taken over his 
$100 a month drug bills. 


But he won't be satisfied until he finds 
out what happened to him. 


“L was all motherhood and apple pie, God 
and country at the time,” he said. “But it's 
very disturbing to live a lifetime and find 
out you were let down.’"@ 


THE IRRESPONSIBLE STATEMENTS 
OF ANDREW YOUNG 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 
® Mr. ROUSSELOT. Mr. Speaker, the 


irresponsible statements and actions of 
Ambassador Young work against the 
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American ideals of individual liberty and 
economic freedom. In Africa we can see 
the increasing power of the Soviet Union 
and its Cuban mercenaries—The views 
that Ambassador Young has promoted 
are not representative of the thinking of 
the American people. 

It is a puzzle that President Carter 
condemns Soviet aggression as a threat 
to the security of our Nation, and then 
tolerates Andrew Young’s statements 
making light of the imposing danger. In 
an interview in the June 12 edition of 
U.S. News & World Report, Mr. Young 
again contradicted the President, and 
many of his advisers, by asserting that 
Russia has not been expanding its in- 
volvement in Africa. 

Mr. Speaker, I would like to submit, 
for the review of my colleagues and for 
the public record, two articles which ap- 
peared in the June 12 edition of US. 
News & World Report—an interview 
with and an editorial on Andrew Young. 
The views of Ambassador Young should 
be repudiated, both by the administra- 
tion and the American public, and, if 
President Carter is not led by his judg- 
ment to recall Andrew Young and thus 
rebuke this misrepresentation of the 
feelings of the American people, then 
the Members of this House should take 
action to express their disapproval. 
ANDREW YOUNG ON AFRICA: STILL THE VOICE 

oy DISSENT 
(Interview With the U.S. Ambassador to the 
United Nations) 


(Carter's most controversial adviser on for- 
eign policy is out in front once again—this 
time challenging the President himself on 
the Soviet-Cuban role in Africa and what the 
United States should do about it.) 


Q. Mr. Ambassador, how shouid the United 
States deal with the escalating Soviet and 
Cuban military involvement in Africa that 
seems to concern President Carter so much? 

A. I know It sounds strange, but if you 
look at where the Russians were when Jimmy 
Carter was elected and where tney are now, 
there probably has not been a significant 
expansion, The Russians were in Sudan, 
Ethiopia and Somalia. The Cubans were al- 
ready in Angola. They are still in Angola, but 
their position there is no more stable than it 
was. In three years they have not been able 
to pacify Angola. It’s still a land very much 
in turmoil, and with very many problems. 

As for the Russians, they were run out of 
Sudan and Somalia. We now see stories of 
growlng strain between the Russians and 
Cubans and the Ethiopians. By contrast, the 
United States now has much better relations 
with Somalia than we did 18 months ago, and 
we're about to send an ambassador back to 
Ethiopia. 

I've said that we ought to have a rational, 
analytical response to the Russians and the 
Cubans in Africa, and not respond emotion- 
ally. I'm afraid that we have been respond- 
ing emotionally, and I would hope that we 
would stop and think very carefully about it. 

Q. The tone of this country’s response has 
been set by President Carter. Don't you share 
the concern that he has been expressing 
forcefully in recent weeks? 

A. I think we ought to have concern, but 
when concern is translated into panic by 
others, I don't think it serves the U.S. inter- 
est. And that’s what I'm afraid of: panic. 

I don’t think people here in the U.S. know 
Africa. Even the best of our experts tend to 
think of Africa through a European mind- 
set. 

Take, for example, the Ogaden region in 
Ethiopia. Most of the U.S. press had not even 
heard of it six months ago. Then, all of a 
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sudden, it becomes of great strategic signifi- 
cance. The Ogaden is really nothing more 
than a thousand miles of sand. 

Q. What about Eritrea? Doesn’t Cuban and 
Russian involvement there pose a strategic 
threat? 

A. Remember, three or four years ago we 
were the ones advising the Ethiopian Army 
against these very Eritrean rebels. We 
thought it was in our interests to have a 
uniteu Ethiopia. There's no question that 
our concern in Ethiopia is for human rights, 
for the territorial integrity of Ethiopia, and 
basically for a peaceful settlement of dis- 
putes. I'm not sure that what happens in 
Eritrea makes a great deal of difference to the 
Interests of the United States of America. 

If one tends to see all this as a great So- 
viet design, and lapses back into the domino 
theory, then there may be some cause for 
concern. But we should have learned the 
weaknesses of the domino theory in South- 
east Asia. 

Q. Is there danger that the United States 
will be perceived as a helpless giant that is 
unable to cope with a Russia on the move 
if this country fails to act? 

A. That’s an image we've created for our- 
selves. It’s not an image that I accept. I 
would say that, from my perspective here at 
the U.N., that’s not the case. We have more 
influence in Africa right now than in the 
recent past—including in Angola. 

The Angolans are presently cooperating 
with us. They see that it’s in their interest 
to have a peaceful settlement in Namibia. 
They are protecting our economic interest 
in Angola with Cuban troops, and they are 
supplying the United States with almost 1 
billion dollars' worth of oll a year. Now, 
they're not doing us any favor; they need 
the billion dollars to keep their country 
going. 

Even the Cuban presence in Angola has 
not threatened any material United States 
interest at this point, nor has it minimized 
U.S. influence in Angola. It has created a kind 
of psychological impotence amcng some peo- 
ple in this country. If we're panicky about 
Cubans, and if we think that Cubans are 10 
feet tall—that they are supermen and that 
they are going to sweep the African con- 
tinent—we're in trouble. If we realize that 
Cubans bleed and die, and have the same 
kinds of racial tensions and problems with 
language and culture that everybody else 
has—including the Russians—then we can 
keep a perspective about what's going on. 

Q. Do the charges of Cuban involvement 
in the invasion of Zaire from Angola change 
the picture? Doesn't this threaten U.S. 
interests? 

A. Let me make this point: Angola is al- 
most twice the size of Texas. It takes you two 
days to get from Houston to El Paso on 
superhighways. There are no superhighways 
in Angola, and there's not good telephone 
communications. What we're saying is that 
a group of people—the Cubans—who are 
predominantly in the capital of Luanda and 
who are doing most of their military opera- 
tions in the south against UNITA, have got 
to be responsible for another 5,000 armed men 
from Shaba—which was known as Katanga 
in Zaire. Those men were originally armed 
by the Belgians, and later fought for the 
Portuguese. They later came in to fight with 
the MPLA—the Popular Movement for the 
Liberation of Angola. They have fought on 
every side. But they have always maintained 
their own interest in returning to Shaba in 
Zaire. They had Cuban weapons and Rus- 
sian weapons. They also had Chinese weap- 
ons. Remember, the Chinese also were in- 
volved in Angola. 

You can make a case for almost anything 
you want to make in Angola. But, in fact, I 
don’t think anyone can be sure of everything 
that’s going on there—not even the Cubans 


cr the Angolans. I think that even the Presi- 
dent's information has been greatly limited 
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by the restrictions on intelligence gather- 
ing inside Angola, and the fact that it's 
difficult to gather adequate intelligence. 

Q. You don't accept the allegation that 
the Cubans share responsibility for the in- 
yasion of Zaire— 

A. I did seriously question the charges at 
first because of those difficulties, but addi- 
tional intelligence that I'ye seen convinces 
me there is truth to the allegation. 

Still, it is important to ask whose interest 
is served by the invasion into Zaire. We have 
heard massive reports of the invasion of Kol- 
wezi. We have not heard about the attacks 
on Angola constantly from FNLA—the Na- 
tional Front for the Liberation of Angola— 
and UNITA—the National Union for the 
Total Independence of Angola. Those attacks 
are going on continuously. 

I'm afraid that there will be so much chaos 
that we will not be able to have an intelli- 
gent, negotiated relationship to keep our 
mineral supplies coming and to establish 
markets. Our relationship with Africa is much 
more economic than it is strategic. 

Q. President Carter has complained that, 
in dealing with the Russians and Cubans in 
Africa, the administration's hands are tied 
by legislative constraints. Are you in favor 
of lifting these legal restrictions to give the 
administration greater freedom of action? 

A. We need maximum freedom in providing 
economic assistance, because I think that 
our most successful approaches around the 
world have been when we have given food 
aid and development assistance. 

Almost anywhere we have worked mili- 
tarily we have produced limited results. And 
almost everywhere we have moved covertly 
we have failed miserably—and have produced 
results that are often counterproductive to 
our interests. I think we ought to be finished 
with covert activities. I can't point to one 
place where we haye succeeded with these. 

Q. But some people in the Carter adminis- 
tration have been advocating a covert op- 
eration by the CIA to bleed the Cubans in 
Angola— 

A. Well, you bleed the Cubans, and you 
destroy Gulf Oll in Angola. 

Covert operations reflect the kind of cyni- 
cal attitude that has threatened to destroy 
our relationships with an entire continent. 
Fortunately, I think we have learned that 
lesson, I don't know anyone who is advo- 
cating that course of action. 

Q. Is there anything the administration 
can do to induce the Cubans to pull back 
from their African adventures? 

A. I think that there is. We made clear 
to them that we would take it as a serious 
breach of principle and a violation of terri- 
torial integrity had they gone on into So- 
malia—and they stopped at the border. We 
have talked with them constantly about their 
role in Eritrea. And they insist that they will 
not be dragged into Eritrea militarily—that 
they advocate a political solution there. 

I think that we can get them to work to- 
ward a peaceful solution with us in Namibia, 
because I think it’s in their interest and in 
ours and in South Africa’s interest. If we 
can achieve a peaceful settlement in Namibia, 
then I think we will have paved the way for 
a peaceful settlement in Rhodesia. 

Now, where we are diplomatically aggres- 
sive and active, there is almost no Cuban 
presence. Had we not been aggressively ac- 
tive in Rhodesia through the Anglo-Ameri- 
can plan, Cubans would be all around 
Rhodesia in every frontline country in large 
numbers. Had we been able to move diplo- 
matically in the Horn, we could have pre- 
vented the Cuban presence there. 

Q. What do you think of proposals that 


the United States should exert pressure on 
Castro to try to dissuade him from expand- 
ing his military adventures in Africa? 
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A. I don't think much of them. They 
might work. But you've got to realize that 
the Cubans have the capacity to make 
trouble for us, too—and I think mainly of 
Puerto Rico. They do it politically here at 
the United Nations. That really doesn't 
count; it doesn’t hurt us when a few resolu- 
tions against us are approved. 

You have to remember that Castro and 
Cuba were not in any sense a negative force 
in the Panama Canal negotiations. They not 
only restrained some of the militant senti- 
ment within Panama and supported Gen. 
Omar Torrijos, but encouraged Torrijos to 
move toward a treaty. Again, you've got to 
analyze the Cuban presence in Africa. The 
Cubans did not come into Angola in any 
massive military way until the South 
Africans came in. 

Now, my approach to dealing with every- 
body is to keep yourself strong so that you 
cannot be hurt militarily, but then be as 
aggressive diplomatically as you possibly can 
afford to be. I think that the world is too big 
and too complicated for anybody to dominate 
it militarily. 

Q. Turning to the Russians: Do you agree 
with people who argue that the U.S. should 
signal its displeasure over Soviet actions in 
Africa by slowing down strategic-arms- 
limitations negotiations, or curtailing eco- 
nomic relations? 

A. We should signal our displeasure in any 
way that does not hurt us. It hurts us to 
slow down SALT. 

I don’t know what to believe about Soviet 
President Leonid Brezhnev's health, but I 
certainly think that the climate in which 
a new Soviet administration will emerge is 
being established now. If that administra- 
tion is established in a climate of détente, 
we have the possibility of building on it 
toward a more peaceful world. On the other 
hand, if that succession is established in a 
climate of missile rattling, we are pointing 
to the possible destruction of our planet. 

I don’t believe in playing games like that. 
I don't think it’s in America’s military inter- 
ests. I know it’s not in our political interests. 

I always look at what the U.S. interests 
are, and make decisions on the basis of how 
I perceive U.S. interests. I think it’s unwise 
to have a reactive policy. Foreign policy has 
to be based on a nation’s self-interest, and 
we ought not automatically react until we 
determine what our interests are. A SALT 
treaty is very definitely in our interest. And 
I think we ought to be very careful about 
doing i.nything that jeopardizes something 
that's in our interest. 

Q. Should the U.S. try to gain greater 
leverage with Russia by exploiting the Sino- 
Soviet conflict? 

A. I would tend to lean in that direction, 
because I think one of the defenses we have 
in Europe is to keep the Soviet military force 
divided. If the Soviet Union did not have to 
look both ways, we would inevitably see a 
greater buildup on their western borders. 
It’s just plain in our interests to keep them 
looking both ways. 

Q. What about helving China build its 
armed forces by providing military equip- 
ment and weapons? 

A. That's a decision for the President and 
the Defense Department. 


WHO DOES ANDY YOUNG SPEAK FoR? 
(By Marvin Stone) 


Our Ambassador to the United Nations, 
Andrew Young, is becoming a perplexing 
burden to President Carter. Or is he? One or 
the other ought to clear the air. 

We asked Young to comment on the latest 
Soviet-Cuban adventure in Africa in view of 
an apparent stiffening attitude at the White 
House. Our interview with Young produces 
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some unusual statements—unusual in that 
they run so dramatically counter to current 
pronouncements from the Carter adminis- 
tration. 

National Security Adviser Brzezinski ac- 
cuses Russia and Cuba of sharing responsi- 
bility for the invasion of Zaire that led toa 
massacre of whites. Secretary of State Vance, 
rejecting a denial by Soviet Foreign Minister 
Gromyko, insists that the evidence that the 
Cubans and Russians were implicated is 
conclusive. 

President Carter himself has taken an un- 
characteristically tough stand in condemn- 
ing Cuban and Soviet involvement. 

Ambassador Young virtually alone is still 
pursuing a soft line. He was the last to accept 
evidence of Cuban involvement in the inva- 
sion of Zaire. He questions the seriousness of 
the overall threat posed by the Cuban and 
Soviet roles in Africa, warning against emo- 
tionalism and a panicky reaction. On Rho- 
desia, Young has consistently maintained 
steady pressure for sinking Ian Smith’s com- 
promise plan for joint black-white rule in 
favor of an accommodation with Marxist 
guerrillas most Americans deem quite risky. 

Who does Andy Young speak for? Does he 
speak for himself—or, even though he seems 
momentarily out of step, does he speak the 
true thoughts of the President? 

If he speaks only for himself, should he 
not resign? It could be damaging for him to 
remain in the U.N. as spokesman for an ad- 
ministration whose policies on critical issues 
he no longer can support. For him to remain, 
if that were the case, would be a disservice 
to himself, to the Carter administration and 
to the nation. 

There may be no strong evidence of sup- 
port in this country for American military 
intervention in Africa. But there is evidence 
that people want the White House, with help 
from Congress, to find some way to stand up 
to the Soviet-Cuban adventure. People do 
not agree with Andy Young that the African 
problem, left in Moscow's hands, will solve 
itself—except perhaps to our great dis- 
advantage. 

But there is another question to be an- 
swered. Could it be that Young, far from be- 
ing out of step, actually is the true voice of 
the Carter administration? 

Given the President’s record in the han- 
dling of foreign policy—the zigzags, the 
vacillation, the tough rhetoric followed by 
soft actions—the possibility is by no means 
as remote as it may appear. If anything 
typifies the Carter administration in foreign 
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affairs, it is lack of decisiveness, central di- 
rection and coherence. 

Currently, the rhetoric from the White 
House is tough indeed when it comes to the 
behavior of Cuba in Africa and the Soviet 
Union generally. But is that a true reflection 
of a change in course in administration for- 
eign policy—a genuine hardening? Or is it 
once again merely a chance in rhetoric? 

We have yet to see whether tough words 
are accompanied by tough action—whether 
the President actually had embraced the 
hard-line views of Brzezinski and rejected 
the softer line of Vance and, even more, the 
top-level State Department team that Carter 
had recruited. 

So far as America’s adversaries in Moscow 
and Havana are concerned, the jury is still 
out when it comes to identifying the real 
Carter. They—like America’s allies—are 
watching more what the President does than 
what he says. 

Carter's actions in the weeks ahead will 
determine whether Andy Young is a dis- 
cordant one-man band and—if he is— 
whether the time has come for him to pack 
away his bugle.@ 


PRIZE-WINNING 
SOUTH DAKOTA 
PAGEANT 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 15, 1978 


@ Mr. PRESSLER. Mr. Speaker, I think 
we are all aware of the great institution 
of which are a part and of the people we 
represent. America is a great Nation 
because of its people and the values they 
uphold. It is these values and principles 
that are passed on to our young. 

Accordingly, I would like to share with 
my colleagues the following articles on, 
“What’s Right About America”, written 
by the three top winners in the Miss 
South Dakota National Teenage Pageant. 

In order, they are as follows: First 
place, Laurie Schenecker, Watertown; 
second place, Robin Gauger, Clear Lake; 
third place, Kay Hall, Fulton. 


ESSAYS, MISS 
TEENAGER 
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Wuart Is RIGHT ABOUT AMERICA 


LAURIE SCHENECKER, 1316 N. MAPLE, 
WATERTOWN 


What's right about America? The right of 
its people to say what's wrong about Amer- 
ica. History traces our advance through 
criticism. 

In 1775, Patrick Henry criticized the 
colonies for submitting to England's tyran- 
nical rule. He motivated the colonies to fight 
for independence. The follow through is 
evident. We are the United States of 
America. 

In 1863, Abraham Lincoln criticized slav- 
ery. He motivated our country through the 
emancipation proclamation. The battle was 
a bloody one, but the followthrough is evi- 
dent. We are the United States of America. 

We have criticized, motivated, and fol- 
lowed through to become the United States 
of Americans. It’s like Lymann Abbott once 
said, “America was a great land when 
Columbus discovered it. Americans have 
made it a great nation.” 


ROBIN D. GAUGER, R.R. 1, CLEAR LAKE 


People often tell the negative side of life 
in America. How often do we boast about its 
positive character? In contrast with the rest 
of the industrialized world, our economy 
seems to be positively thriving! In 1977, 
American church membership swelled while 
donations to charitable causes rose by 9.4 
percent. 

What other nation has welcomed immi- 
grants from battered countries or given food 
and medicine unquestionably? American 
volunteers have educated those in need 
spiritually and physically. Where else do 
common men become president? Where else 
is there freedom to worship and express 
individual beliefs? 

Because of its positive image America is 
viewed as a dream to be achieved. 

After the Constitution was adopted the 
Bill of Rights was attached, These ten free- 
doms are guaranteed to us all. Without these 
civil rights America would not be the place 
it is today. 

What would newspapermen do without 
who does not possess freedom of speech? 
freedom of the press, or an eloquent speaker 
What would happen if there was no freedom 
of religion? The other unmentioned privi- 
leges are just as important. 

These civil liberties protect each of us 
every day of our lives. Without them our sys- 
tem of democracy would probably fail. 

What is right with America? .. . The Bill 
of Rights.@ 


HOUSE OF REPRESENTATIVES—Friday, June 16, 1978 


The House met at 10 a.m., and was 
called to order by the Speaker pro tem- 
pore (Mr. BRADEMAS). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 


WASHINGTON, D.C., 
June 16, 1978. 

I hereby designate the Honorable JoHN 
BrapEMAS to act as Speaker pro tempore for 
today. 

THOMAS P. O'NEILL, Jr., 

Speaker oj the House of Representatives. 


PRAYER 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


The Lord will give strength unto His 
people. He will bless them with peace.— 
Psalms 29: 11. 

In the spirit of the Psalmist we offer 
Thee our morning prayer opening our 
hearts to Thee unto whom all hearts are 
open, all desires known, and from whom 
no secrets are hid. Cleanse Thou the 
thoughts of our hearts by the inspira- 
tion of Thy Holy Spirit that we may 
love Thee more fully and serve Thee 
more faithfully. Strengthen us to carry 
heavy burdens, give us peace in the midst 
of persistent pressures, and amid the 
duties of every day give us the insight 
to think clearly and to act courageously 
for the welfare of our Nation. 

Bless Thou our President, his Cabinet, 
Members of Congress, and all who labor 
with them. Grant that by their labors 
there may come new achievements for 
peace, justice, and good will in our world. 


In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 


H.R. 10732. An act to authorize appropria- 
tions to carry out the Fishery Conservation 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 
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and Management Act of 1976 during fiscal 
years 1979, 1980, and 1981; and 

H.R. 12637. An act to amend the North 
Pacific Fisheries Act of 1954. 


COOPERATIVE FORESTRY ASSIST- 
ANCE ACT OF 1978 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 11777) to 
authorize and direct the Secretary of 
Agriculture to provide cooperative for- 
estry assistance to States and others, 
and for other purposes, with Senate 
amendments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as 
the “Cooperative Forestry Assistance Act of 
1978”. 

POLICY AND PURPOSE 


Sec. 2. (a) Congress finds and declares 
that— 

(1) most of the Nation's productive for- 
est land is in private, State, and local gov- 
ernment ownership, and the Nation's capac- 
ity to produce renewable forest resources is 
significantly dependent on these non-Fed- 
eral fcrest lands; 

(2) adequate supplies of timber and other 
forest resources are essential to the Nation, 
and adequate supplies are dependent upon 
efficient methods for establishing, manag- 
ing, and harvesting trees and processing, 
marketing, and using wood and wood prod- 
ucts; 

(3) managed forest lands provide habitats 
for fish and wildlife, as well as esthetics, 
outdoor recreation opportunities, and other 
forest resources; 

(4) insects and diseases affecting trees 
occur and sometimes create emergency con- 
ditions on all land, whether Federal or non- 
Federal, and efforts to prevent and control 
such insects and diseases often require 
coordinated action by both Federal and non- 
Fedcral land managers; 

(5) fires in rural areas threaten human 
lives, property, and forests and other re- 
sources, and Federal-State cooperation in 
forest fire protection has proven effective 
and valuable; 

(6) trees and forests are of great environ- 
mental and economic value to urban areas; 
and 

(7) managed forests contribute to im- 
proving the quality, quantity, and timing of 
water yields, which are of broad benefit to 
society. 

(b) The purpose of this Act is to au- 
thorize the Secretary of Agriculture (here- 
inafter in this Act referred to as the “Sec- 
retary”), with respect to non-Federal forest 
lands, to assist in— 

(1) the advancement of forest resources 
management; 

(2) the encouragement of the production 
of timber; 

(3) the prevention and control of insects 
and disease affecting trees and forests; 

(4) the prevention and control of rural 
fires; 

(5) the efficient utilization of wood and 
wood’ residues, including the recycling of 
wood fiber; 

(6) the improvement and maintenance of 
fish and wildlife habitat; and 

(7) the planning and conduct of urban 
forestry programs. 

(c) It is in the national interest for the 
Secretary to work through and in cooperation 
with State foresters or equivalent State offi- 
cials in implementing Federal programs af- 
fecting non-Federal forest lands. 
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(d) This Act shall be deemed to comple- 
ment the policies and direction set forth in 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974. 


RURAL FORESTRY ASSISTANCE 


Sec. 3. (a) Congress finds that— 

(1) production of timber on non-Federal 
forest lands and the efficient processing and 
use of wood produced on these lands are 
important in meeting the Nation’s demand 
for wood and wood products; 

(2) the Federal Government can assist in 
increasing timber inventories, improving and 
maintaining fish and wildlife habitat, and 
providing other forest resources on non- 
Federal forest lands; and 

(3) Federal assistance in forest r2sources 
management on non-Federal forest lands and 
the utilization of resources from these lands 
contribute to the economic strength and en- 
vironmental quality of the Nation, providing 
many public benefits. 

(b) The Secretary is authorized to provide 
financial, technical, and related assistance 
to State foresters or equivalent State offi- 
cials to— 

(1) develop genetically improved tree seeds; 

(2) procure, produce, and distribute tree 
seeds and trees for the purpose of estab- 
lishing forests, windbreaks, shelterbelts, 
woodlots, and other plantings; 

(3) plant tree seeds and trees for the re- 
forestation or afforestation of non-Federal 
forest lands suitable for the production of 
timber and other benefits associated with the 
growing of trees; 

(4) plan, organize, and implement meas- 
ures on non-Federal forest lands, including, 
but not limited to, thinning, prescribed 
burning, and other silvicultural practices 
designed to increase the quantity and im- 
prove the quality of tress and other vegeta- 
tion, fish and wildlife habitat, and water 
yielded therefrom; 

(5) protect or improve soil fertility on 
non-Federal forest lands and the quality, 
quantity, and timing of water yields; and 

(6) provide technical information, advice, 
and related assistance to private forest land- 
owners and managers, vendors, forest opera- 
tors, wood processors, public agencies, and 
individuals regarding— 

(A) the harvesting, processing, and mar- 
keting of timber and other forest resources 
and the marketing and utilization of wood 
and wood products; 

(B) conversion of wood to energy for do- 
mestic, industrial, municipal, and other 
uses; 

(C) management planning, and treatment 
of forest land, including, but not limited to, 
site reparation, reforestation, thinning, pre- 
scribed burning, and other silvicultural prac- 
tices designed to increase the quantity and 
improve the quality of timber and other for- 
est resources; 

(D) protection and improvement of for- 
est soil fertility and the quality, quantity, 
and timing of water yields; and 

(E) the effects of forestry practices on fish 
and wildlife and their habitats. 

(c) There are hereby authorized to be 
appropriated annually such sums as may 
be needed to implement this section. 


FORESTRY INCENTIVES 


Sec. 4. (a) The Secretary is authorized to 
develop and implement a forestry incentives 
program to encourage the development, man- 
agement, and protection of nonindustrial 
private forest lands. The purposes of such 
program shall be to encourage landowners 
to apply practices that will provide for af- 
forestation of suitable open lands, reforesta- 
tion of cutover or other nonstocked or un- 
derstocked forest lands, timber stand im- 
provement practices, including thinning, 
prescribed burning, and other silvicultural 
treatments, and forest resources manage- 
ment and protection, so as to provide for 
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the production of timber and other forest 
resources associated therewith. 

(b) For the purposes of this section, the 
term “private forest land” means land capa- 
ble of producing crops of industrial wood 
and owned by any private individual, group, 
Indian tribe or other native group, associa- 
tion, corporation, or other legal entity. 

(c) Landowners shall be eligible for cost 
sharing under this program if they own one 
thousand acres or less of private forest land, 
except that the Secretary may approve cost 
sharing with landowners owning more than 
one thousand acres of such land if significant 
public benefits will accrue. In no case, how- 
ever, may the Secretary approve cost shar- 
ing with landowners owning more than five 
thousand acres of private forest land. 

(d) The Secretary shall administer this 
section in accordance with regulations the 
Secretary shall develop in consultation with 
the committee described in section 10(c) of 
this Act. Regulations issued under title X 
of the Agricultural Act of 1970, as added by 
the Agriculture and Consumer Protection 
Act of 1973, to the extent not inconsistent 
with the provisions of this section, shall re- 
main in effect until revoked or amended 
by regulations issued under this subsection. 
The regulations issued under this subsection 
shall include guidelines for the administra- 
tion of this section at the Federal and State 
levels, and shall identify the measures and 
activities eligible for cost sharing under this 
section. 

(e) Individual forest management plans 
developed by the landowner in cooperation 
with and approved by the State forester or 
equivalent State official shall be the basis 
for agreements between the landowner and 
the Secretary under this section. The Secre- 
tary shall encourage participating States to 
use private agencies, consultants, organiza- 
tions, and firms to the extent feasible for 
the preparation of individual forest man- 
agement plans. 

(f) In return for the agreement by the 
landowner, the Secretary shall agree to share 
the cost of implementing those forestry prac- 
tices and measures set forth in the agree- 
ment for which the Secretary determines 
that cost sharing is appropriate. The portion 
of such cost (including labor) to be shared 
shall be that portion that the Secretary de- 
termines is necessary and appropriate to im- 
plement the forestry practices and measures 
under the agreement, but not more than 75 
percent of the actual costs incurred by the 
landowner. The maximum amount any indi- 
vidual may receive annually under the pro- 
gram authorized by this section shall be de- 
termined by the Secretary in consultation 
with the committee described in section 10 
(c) of this Act. 

(g) The Secretary shall, for the purposes 
of this section, distribute funds available for 
cost sharing among the States only after 
assessing the public benefit incident thereto, 
and after giving appropriate consideration 
to (1) the acreage of private commercial 
forest land in each State, (2) the potential 
productivity of such land, (3) the number 
of ownerships eligible for cost sharing in 
each State, (4) the need for reforestation, 
timber stand improvement, or other forestry 
investments in such ownerships, and (5) the 
enhancement of other forest resources. 

(h) The Secretary may, if the Secretary 
determines that doing so will contribute to 
the effective and equitable administration of 
the program authorized by this section, use 
an advertising and bid procedure in deter- 
mining the lands in any area to be covered 
by agreements under this section. 

(1) In implementing this section, the Sec- 
retary may use the authorities provided in 
sections 1001, 1002, 1003, 1004, and 1008 of 
the Agricultural Act of 1970, as added by 
the Agriculture and Consumer Protection 
Act of 1973. 
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(j) There are hereby authorized to be ap- 
propriated annually such sums as may be 
needed to implement this section, including 
funds necessary for technical assistance and 
expenses associated therewith. 


INSECT AND DISEASE CONTROL 


Sec. 5. (a) The Secretary is authorized to 
protect from insects and diseases trees and 
forests and wood products, stored wood, and 
wood in use directly on the National Forest 
System and in cooperation with others on 
other lands in the United States, in order 
to— 

(1) enhance the growth and maintenance 
of trees and forests; 

(2) promote the stability of forest-related 
industries and employment associated there- 
with through protection of forest resources; 

(3) aid in forest fire prevention and con- 
trol; 

(4) conserve forest cover on watersheds; 

(5) protect outdoor recreation opportuni- 
ties and other forest resources; and 

(6) extend timber supplies by protecting 
wood products, stored wood, and wood in 
use. 

(b) Subject to the provisions of subsec- 
tions (c), (d), and (e) of this section and 
subject to whatever other conditions the 
Secretary may prescribe, the Secretary is au- 
thorized, directly on the National Forest 
System, and in cooperation with other Fed- 
eral departments on other Federal lands, 
and in cooperation with State foresters or 
equivalent State officials, subdivisions of 
States, agencies, institutions, organizations, 
or individuals on non-Federal lands, to— 

(1) conduct surveys to detect and appraise 
insect infestations and disease conditions 
affecting trees; 

(2) determine the biological, chemical, and 
mechanical measures necessary to prevent, 
retard, control, or suppress incipient, poten- 
tial, threatening, or emergency insect in- 
festations and disease conditions affecting 
trees; 

(3) plan, organize, direct, and perform 
measures the Secretary determines necessary 
to prevent, retard, control, or suppress incip- 
ient, potential, threatening, or emergency 
insect infestations and disease epidemics af- 
fecting trees; 

(4) provide technical information, advice, 
and related assistance in managing and co- 
ordinating the use of pesticides and other 
toxic substances applied to trees and other 
vegetation, and to wood products, stored 
wood, and wood in use; and 

(5) take any other actions the Secretary 
deems necessary to accomplish the objectives 
and purposes of this section. 

(c) Operations planned to prevent, retard, 
control, or suppress insects or diseases af- 
fecting forests and trees on land not con- 
trolled or administered by the Secretary shall 
not be conducted without the consent, co- 
operation, and participation of the entity 
having ownership of or jurisdiction over the 
affected land. 

(d) No money appropriated to implement 
this section shall be expended to prevent, re- 
tard, control, or suppress insects or diseases 
affecting trees on non-Federal land until the 
entity having owenrship of or jurisdiction 
over the affected land contributes, or agrees 
to contribute, to the work to be done in the 
amount and in the manner determined by 
the Secretary. 

(e) The Secretary may, in the Secretary’s 
discretion and out of any money appropri- 
ated to implement this section; make alloca- 
tions to Federal agencies having jurisdic- 
tion over lands held or owned by the United 
States in the amounts the Secretary deems 
necessary to prevent, retard, control, or sup- 
press insect infestations and disease epidem- 
ics affecting trees on those lands. 

(f) Any money appropriated to implement 
this section shall be available for necessary 
expenses However, no money appropriated 
to implement this section shall be used to (1) 
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pay the cost of felling and removing dead or 
dying trees unless the Secretary determines 
that such actions are necessary to prevent 
the spread of a major insect infestation or 
disease epidemic severely affecting trees, or 
(2) compensate for the value of any property 
injured, damaged, or destroyed by any cause. 
The Secretary may procure materials and 
equipment necessary to prevent, retard, con- 
trol, or suppress insects and diseases affect- 
ing trees without regard to section 3709 of 
the Revised Statutes, as amended (41 U.S.C. 
5), under whatever procedures the Secretary 
may prescribe, whenever the Secretary deems 
such action necessary and in the public 
interest. 

(g) There are hereby authorized to be ap- 
propriated annually such sums as may be 
needed to implement this section. 


URBAN FORESTRY ASSISTANCE 


Sec. 6. (a) Congress finds that— 

(1) trees and forests in urban areas, in- 
cluding cities, their suburbs, and towns, im- 
prove esthetic quality, reduce noise, filter 
impurities from the air and add oxygen to 
it, save energy by moderating temperature 
extremes, control wind and water erosion, 
and provide habitat for wildlife; 


(2) trees and forests in urban areas are 
weakened, damaged, or killed by highway 
and street widening, sidewalk construction, 
air pollution, modified drainage patterns, 
erosion, depletion of soil fertility, insects and 
diseases, mechanical and structural facilities, 
and other adverse influences that result from 
or are aggravated by the concentrated use of 
land; and 

(3) planting, protecting, and maintaining 
trees and forests and utilizing wood from 
pruned limbs, damaged trees, and felled trees 
in urban areas make those areas more pleas- 
ant and healthful. 

(b) The Secretary is authorized to pro- 
vide financial, technical, and related assist- 
ance to State foresters or equivalent State 
Officials for the purpose of encouraging States 
to provide information and technical assist- 
ance to units of local government and others 
that will encourage cooperative efforts to 
plan urban forestry programs and to plant, 
protect, and maintain, and utilize wood from, 
trees in open spaces, greenbelts, roadside 
screens, parks, woodlands, curb areas, and 
residential developments in urban areas. The 
Secretary is also authorized to cooperate di- 
rectly with units of local government and 
others in implementing this section when- 
ever the Secretary and the affected: State 
forester or equivalent State official agree that 
direct cooperation would better achieve the 
purposes of this section, 

(c) There are hereby authorized to be ap- 
propriated annually such sums as may be 
needed to implement this section. 


RURAL FIRE PREVENTION AND CONTROL 


Sec. 7. (a) Congress finds that— 

(1) significant accomplishments have been 
made by the Secretary and cooperating 
States in the prevention and control of fires 
on forest lands and on nonforested water- 
sheds for more than fifty years; 

(2) progress is being made by the Secre- 
tary and cooperating States and rural com- 
munities in the protection of human lives, 
agricultural crops and livestock property 
and other improvements, and natural re- 
sources from fires in rural areas; 

(3) notwithstanding the accomplishments 
and progress that have been made, fire pre- 
vention and control on rural lands and in 
rural communities are of continuing high 
priority to protect human lives, agricultural 
crops and livestock, property and other im- 
provements and natural resources; 

(4) the effective cooperative relationships 
between the Secretary and the States re- 
garding fire prevention and control on rural 
lands and in rural communities should be 
retained and improved; 

(5) efforts in fire prevention and control 
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in rural areas should be coordinated among 
Federal, State, and local agencies; and 

(6) in addition to providing assistance to 
State and local rural fire prevention and 
control programs, the Secretary should pro- 
vide prompt and adequate assistance when- 
ever a rural fire emergency overwhelms, or 
threatens to overwhelm, the firefighting 
capability of the affected State or rural 
area. 

(b) Notwithstanding the Federal Fire Pre- 
vention and Control Act of 1974, the Secre- 
tary is authorized, under whatever condi- 
tions the Secretary may prescribe, to— 

(1) cooperate with State foresters or 
equivalent State officials in developing sys- 
tems and methods for the prevention, con- 
trol, suppression, and prescribed use of fires 
on rural lands and in rural communities that 
will protect human lives, agricultural crops 
and livestock, property and other improve- 
ments, and natural resources; 

(2) provide financial, technical, and re- 
lated assistance to State foresters or equiv- 
alent State officials, and through them to 
other agencies and individuals, for the pre- 
vention, control, suppression, and prescribed 
use of fires on non-Federal forest lands and 
other non-Federal lands; and 

(3) provide financial, technical, and re- 
lated assistance to State foresters or equiva- 
lent State officials in cooperative efforts to 
organize, train, and equip local firefighting 
forces, including those of Indian tribes or 
other native groups, to prevent, control, and 
suppress fires threatening human lives, crops, 
livestock, farmsteads or other improvements, 
pastures, orchards, wildlife, rangeland, wood- 
land, and other resources in rural areas. As 
used herein, the term “rural areas" shall 
have the meaning set out in the first clause 
of section 306(a)(7) of the Consolidated 
Farm and Rural Development Act. 


(c) The Secretary, with the cooperation 
end assistance of the Administrator of Gen- 
eral Services, shall encourage the use of ex- 
cess personal property (within the meaning 
of the Federal Property and Administrative 
Services Act of 1949) by State and local fire 
forces receiving assistance under this 
section. 


(ad) To promote maximum effectiveness 
ard economy, the Secretary shall seek to 
coordinate the assistance the Secretary pro- 
vides under this section with the assistance 
provided by the Secretary of Commerce under 
the Federal Fire Prevention and Control Act 
of 1974. 


(e) There are hereby authorized to be 
apprcpriated annually such sums as may be 
needed to implement subsection (b) of this 
secticn. 

(f) There shall be established in the Treas- 
ury a special rural fire disaster fund that 
shall be immediately available to and used 
by the Secretary to supplement any other 
money available to carry out this section 
with respect to rural fire emergencies, as de- 
termined by the Secretary. The Secretary 
shall determine that State and local resources 
are fully used or will be fully used before ex- 
pending money in the disaster fund to assist 
a State in which one or more rural fire emer- 
gencies exist. There are hereby authorized to 
be appropriated such sums as may be needed 
to establish and replenish the disaster fund 
established by this subsection. 


MANAGEMENT ASSISTANCr, PLANNING ASSIST- 
ANCE, AND TECHNOLOGY IMPLEMENTATION 


Sec. 8. (a) To aid in achieving maximum 
effectiveness in the programs and activities 
conducted under this Act, the Secretary is 
authorized to provide financial, technical, 
and related assistance to State foresters or 
equivalent State officials for the development 
cf stronger and more efficient State organiza- 
tions that will enable them to fulfill better 
teir responsibilities for the protection and 
management of non-Federal forest lands. As- 
sistance under this subsection may include, 
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but will not be limited to, assistance in mat- 
ters related to organization management, 
program planning and management, budget 
and fiscal accounting services, personnel 
training and management, information sery- 
ices, and record-keeping. Assistance under 
this subsection may be extended only upon 
request by State foresters or equivalent State 
officials, 

(b) To insure that data regarding forest 
lands are available for and effectively pre- 
sented in State and Federal natural resources 
planning, the Secretary is authorized to pro- 
vide financial, technical, and related assist- 
ance to State foresters or equivalent State 
offic'a's in the assembly, analysis, display, and 
reporting of State forest resources data, in 
the training of State forest resources plan- 
ners, and in participating in natural re- 
sources planning at the State and Federal 
levels. The Secretary shall restrict assistance 
under this subsection to the implementation 
of the forestry aspects of State and Federal 
natural resources planning conducted un- 
der other laws. This subsection shall not be 
construed, in any way whatsoever, as extend- 
ing, limiting, amending, repealing, or other- 
wise affecting any other law or authority. 

(c) To ensure that new technology is in- 
troduced, new information is integrated into 
existing technology, and forest resources 
research findings are promptly made avail- 
able to State forestry personnel, private 
forest landowners and managers, vendors, 
forest operators, wood processors, public 
agencies, and individuals, the Secretary is 
authorized to carry out a program of tech- 
nology implementation. 

(1) In implementing this subsection, the 
Secretary is authorized to work through State 
foresters or equivalent State officials, and, 
if the State forester or equivalent State 
official is unable to deliver these services, the 
Secretary is authorized to act through appro- 
priate United States Department of Agricul- 
ture agencies, subdivisions of States, agen- 
cies, institutions, organizations, or individ- 
uals to— 

(A) strengthen technical assistance and 
service programs of cooperators participating 
in programs under this Act by applying re- 
search results and conducting pilot projects 
and field tests of management and utiliza- 
tion practices, equipment, and technologies, 
related to programs and activities authorized 
under this Act; 

(B) study the effects of tax laws, methods, 
and practices on forest management; 

(C) develop and maintain technical infor- 
mation systems in support of programs and 
activities authorized under this Act; 

(D) test, evaluate, and seek registration of 
chemicals for use in implementing the pro- 
programs and activities authorized under this 
Act; 

(E) conduct other activities, including 
training of State forestry personnel whom the 
Secretary deems necessary to ensure that the 
programs and activities authorized under this 
Act are responsive to special problems, unique 
situations, and changing conditions. 

(2) The Secretary may make funds avall- 
able to cooperators under this Act without 
regard to the provisions of section 3648 of the 
Revised Statutes (31 U.S.C. 529), which pro- 
hibits advances of public money. 

(3) The Secretary shall use forest resources 
planning committees at National and State 
levels in implementing this subsection. 

(d) There are hereby authorized to be ap- 
propriated annually such sums as may be 
needed to implement this section. 

CONSOLIDATED PAYMENTS 

Sec. 9. (a) To provide flexibility in funding 
activities authorized under this Act, the 
Secretary may, upon the request of any 
State, consolidate the annual financial as- 
sistance payments to that State under this 


Act, in lieu of functional cost sharing mech- 
anisms, formulas, or agreements. However, 
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consolidated payments shall not include 
money appropriated under section 4 of this 
Act or money from any special Treasury fund 
established under this Act. 

(b) Consolidation of payments made under 
this section shall be based upon State forest 
resources programs developed by State for- 
esters or equivalent State officials, and re- 
viewed by the Secretary. 

(c) Consolidated payments to any State 
during any fiscal year shall not exceed the 
total amount of non-Federal funds expended 
within the State during that year to imple- 
ment its State forest resources program. 
However, the Secretary may make payments 
that exceed the non-Federal amount ex- 
pended for selected activities under the pro- 
gram, if the total Federal expenditure 
during any fiscal year does not exceed the 
total non-Federal expenditure during that 
year under the State forest resources 
program. 

(d) The Secretary may make consolidated 
payments on the certificate of the State 
forester or equivalent State official that the 
conditions for Federal payment have been 
met. 

(e) The Secretary shall administer this 
section to ensure that the use of consoli- 
dated payments does not adversely affect or 
eliminate any program authorized under this 
Act. 

(f) Subject to applicable appropriation 
Acts, the total annual amount of financial 
assistance to any participating State after 
the enactment of this Act shall not be less 
than the base amount of financial assistance 
provided to that State under all the pro- 
visions of law specified in section 13 of this 
Act during the fiscal year in which this Act 
is enacted. However, financial assistance for 
special projects of two years or less dura- 
tion shall not be included in determining 
the base amount for any participating 
State. 

GENERAL PROVISIONS 


Sec. 10. (a) In implementing this Act, the 
Secretary shall, to the maximum extent 
practicable— 

(1) work through, cooperate with, 
assist State foresters or equivalent 
officials; 

(2) encourage cooperation and coordina- 
tion between State foresters or equivalent 
State officials and other State agencies that 
manage renewable natural resources; 

(3) use and encourage cooperators under 
this Act to use, private agencies, consultants, 
organizations, firms, and individuals to fur- 
nish necessary materials and services; and 

(4) promote effectiveness and economy by 
coordinating the direct actions and assist- 
ance authorized under this Act with related 
programs the Secretary administers, and 
with cooperative programs of other agencies. 

(b) Money appropriated under this Act 
shall remain available until expended. 


(c) Requirements for the development of 
State forest resources programs and State 
participation in management assistance, 
planning assistance, and technology, imple- 
mentation, the apportionment of funds 
among States particlpating under this Act, 
the administrative expenses in connection 
with activities and programs under this Act, 
and the amounts to be expended by the Sec- 
retary to assist non-State cooperators under 
this Act, shall be determined by the Secre- 
tary in consultation with a committee of not 
less than five State foresters or equivalent 
State officials selected by a majority of the 
State foresters or equivalent State officials 
from States participating in programs under 
this Act. However, the Secretary need not 
consult with such committee regarding funds 
to be expended under emergency conditions 
that the Secretary may determine. 

(d) For the purposes of this Act— 

(1) The terms “United States” and “State” 
shall include each of the several States, the 


and 
State 
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District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands of the United 
States, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and the territories and pos- 
sessions of the United States; 

(2) The term “forest resources” shall in- 
clude esthetics, fish and wildlife, forage, 
outdoor recreation opportunities, timber, 
and water; and 

(3) The term “urban forestry” means the 
planning, establishment, protection, and 
management of trees and associated plants, 
individually, in small groups, or under forest 
conditions within cities, their suburbs, and 
towns, 

(eì) The Secretary may prescribe rules and 
regulations, as the Secretary deems appro- 
priate, to implement the provisions of this 
Act. 

(f) The Secretary is authorized to make 
grants, agreements, contracts, and other ar- 
rangements the Secretary deems necessary to 
implement this Act. 

(g) This Act shall be construed as sup- 
plementing all other laws relating to the 
Department of Agriculture and shall not be 
construed as limiting or repealing any exist- 
ing law or authority of the Secretary, except 
as specifically cited in section 13 of this Act. 


STATEMENT OF LIMITATION 


Sec. 11. This Act does not authorize the 
Federal Government to regulate the use of 
private land or to deprive owners of land 
of their rights to property or to income from 
the sale of property, and this Act does not 
diminish in any way the rights and respon- 
sibilities of the States and political subdi- 
visions of States. 

REPORTS 


Sec. 12. To ensure that Congress has ade- 
quate information to implement its over- 
sight responsibilities and to provide account- 
ability for expenditures and activities under 
this Act, section 8(c) of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 is amended by— 

(1) inserting immediately before the pe- 
riod at the end of the last sentence “and in 
cooperative State and private Forest Service 
programs"; and 

(2) adding a new sentence at the end 
thereof as follows: “With regard to the co- 
operative forestry assistance part of the 
Program, the report shall include, but not be 
limited to, a description of the status, ac- 
complishments, needs, and work backlogs for 
the programs and activities conducted under 
the Cooperative Forestry Assistance Act of 
1978,"’. 


REPEAL OF OTHER LAWS; EXISTING CONTRACTS 
AND AGREEMENTS; APPROPRIATIONS 


Sec. 13. (a) The following laws, and por- 
tions of laws, are hereby repealed: 

(1) sections 1, 2, 3, and 4 of the Act of 
June 7, 1924, known as the Clarke-McNary 
Act (43 Stat. 653-654, as amended; 16 U.S.C. 
564, 565, 566, 567); 

(2) the Act of April 26, 1940, known as the 
White Pine Blister Rust Protection Act (54 
Stat. 168; 16 U.S.C. 594a); 

(3) the Forest Pest Control Act; 

(4) the Cooperative Forest Management 
Act; 

(5) section 401 of the Agricultural Act of 
1956; 

(6) title IV of the Rural Development Act 
of 1972; and 

(7) section 1009 and the proviso to sec- 
tion 1010 of the Agricultural Act of 1970, as 
added by the Agriculture and Consumer Pro- 
tection Act of 1973. 

(b) Contacts and cooperative and other 
agreements under coperative forestry pro- 
grams executed under authority of the Acts, 
or portions thereof, repealed under subsec- 
tion (a) of this section shall remain in effect 
until revoked or amended by their own terms 
or under other provisions of law, 
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(c) Funds appropriated under the author- 
ity of the Acts, or portions thereof, repealed 
under subsection (a) of this section shall be 
available for expenditure for the programs 
authorized under this Act. 

EFFECTIVE DATE 
Sec. 14. The provisions of this Act shall 
become effective October 1, 1978. 

Amend the title so as to read: “An Act to 
authorize the Secretary of Agriculture to 
provide coperative forestry assistance to 
States and others, and for other purposes.”. 


Mr. WEAVER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Speaker, H.R. 11777, 
as amended by the Senate, is virtually 
identical with the House version. The 
amendments are only technical or a 
matter of style with one exception which 
is clarifying and does not change the in- 
tent of the legislation. 

I have consulted with the ranking 
minority member of the Subcommittee 
on Forests, Mr. JouHnson of Colorado, 
and I believe the Senate amendments to 
be acceptable to him and the other 
members of the subcommittee. 

Mr. JOHNSON of Colorado. 
Speaker, will the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. 


Mr. 


Mr. 


Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, the gentleman’s state- 
ment is correct, and we accept the 


amendments. 

The SPFAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


FOREST AND RANGELAND RENEW- 
ABLE RESOURCES RESEARCH ACT 
OF 1978 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 11778) to 
authorize and direct the Secretary of 
Agriculture to carry out forest and 
rangeland renewable resources research, 
to provide cooperative assistance for 
such research to States and others, and 
for other purposes, with Senate amend- 
ments thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enactment clause 
and insert: That this Act may be cited as 
the “Forest and Rangeland Renewable Re- 
sources Research Act of 1978”. 

PURPOSE 


Sec. 2. (a) Congress finds that scientific 
discoveries and technological advances must 
be made and applied to support the protec- 
tion, management, and utilization of the 
Nation’s renewable resources. It is the pur- 
pose of this Act to authorize the Secretary 
of Agriculture (hereinafter in this Act re- 
ferred to as the “Secretary”) to imvlement 
& comprehensive program of forest and 
rangeland renewable resources research and 
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dissemination of the findings of such re- 
search, 

(b) This Act shall be deemed to comple- 
ment the policies and direction set forth in 
the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974. 


RESEARCH AUTHORIZATION 


Sec 3. (a) The Secretary is authorized to 
conduct, support, and cooperate in investi- 
gations, experiments, tests, and other activi- 
ties the Secretary deems necessary to obtain, 
analyze, develop, demonstrate, and dissem- 
inate scientific information about protect- 
ing, managing, and utilizing forest and 
rangeland renewable resources in rural, 
suburban, and urban areas. The activities 
conducted, supported, or cooperated in by 
the Secretary under this Act shall include, 
but not be limited to, the five major areas 
of renewable resource research identified in 
paragraphs (1) through (5) of this sub- 
section, 

(1) Renewable resource management re- 
search shall include, as appropriate, research 
activities related to managing, reproducing, 
planting, and growing vegetation on forests 
and rangelands for timber, forage, water, 
fish and wildlife, esthetics, recreation, wilder- 
ness, and other purposes; determining the 
role of forest and rangeland management in 
the productive use of forests and range- 
lands, in diversified agriculture, and in min- 
ing, transportation, and other industries; 
and developing alternatives for the man- 
agement of forests and rangelands that will 
make possible the most effective use of their 
multiple products and services. 

(2) Renewable resource environmental re- 
search shall include, as appropriate, research 
activities related to understanding and man- 
aging surface and subsurface water flow, 
preventing and controlling erosion, and re- 
storing damaged or disturbed soils on forest 
and rangeland watersheds; maintaining and 
improving wildlife and fish habitats; man- 
aging vegetation to reduce air and water 
pollution, provide amenities, and for other 
purposes; and understanding, predicting, and 
modifying weather, climatic, and other en- 
vironmental conditions that affect the pro- 
tection and manageemnt of forests and 
rangelands. 

(3) Renewable resource protection re- 
search shall include, as appropriate, research 
activities related to protecting vegetation and 
other forest and rangeland resources, includ- 
ing threatened and endangered flora and 
fauna, as well as wood and wood products 
in storage or use, from fires, insects, diseases, 
noxious plants, animals. air po!lutants, and 
other agents through biological, chemical, 
and mechanical control methods and sys- 
tems; and protecting people, natural re- 
sources, and property from fires in rural 
areas. 

(4) Renewable resource utilization re- 
search shall include, as apnropriate, research 
activities related to harvestinc. transporting. 
processing, martetine. distributing, and 
utilizing wood and other materials derived 
from forest and rangeland renewable re- 
sources, recycling and fully utilizing wood 
fiber; and testing forest products. including 
necessary fieldwork associated therewith. 

(5) Renewable resource assessment re- 
search shall include, as appropriate, research 
activities related to developing and applying 
scientific knowledge and technology in sup- 
port of ‘the survey and analysis of forest 
and rangeland renewable resources described 
in subsection (b) of this section. 

(b) To ensure the aviilability of adequate 
data and scientific information for develop- 
ment of the periodic Renewable Resource As- 
sessment provided for in section 3 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, the Secretary of Agri- 
culture shall make and keep current a com- 
prehensive survey and analysis of the present 
and prospective conditions of and require- 
ments for renewable resources of the forests 
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and rangelands of the United States and of 
the supplies of such renewable resources, in- 
cluding a determination of the present and 
potential productivity of the land, and of 
such other facts as may be necessary and 
useful in the determination of ways and 
means needed to balance the demand for 
and supply of these renewable resources, 
benefits, and uses in meeting the needs of 
the people of the United States. The Secre- 
tary shall conduct the survey and analysis 
under such plans as the Secretary may de- 
termine to be fair and equitable, and coop- 
erate with appropriate officials of each State 
and, either through them or directly, with 
private or other entities. 


RESEARCH FACILITIES AND COOPERATION 


Sec. 4. (a) In implementing this Act, the 
Secretary is authorized to establish and 
maintain a system of experiment stations, 
research laboratories, experimental areas, 
and other forest and rangeland research fa- 
cilities. The Secretary is authorized, with 
donated or appropriated funds, to acquire 
by lease, donation, purchase, exchange, or 
otherwise, land or interests in land within 
the United States needed to implement this 
Act, to make necessary expenditures to ex- 
amine, appraise, and survey such property, 
and to do all things incident to perfecting 
title thereto in the United States. 

(b) In implementing this Act, the Secre- 
tary is authorized to accept, hold, and ad- 
minister gifts, donations, and bequests of 
money, real property, or personal property 
from any source not otherwise prohibited by 
law and to use such gifts, donations, and be- 
quests to (1) establish or operate any forest 
and rangeland research facility within the 
United States, or (2) perform any forest and 
rangeland renewable resource research ac- 
tivity authorized by this Act. Such gifts, 
donations, and bequests, or the proceeds 
thereof, and money avpropriated for these 
purposes shall be deposited in the Treasury 
in a special fund. At the request of the Sec- 
retary, the Secretary of the Treasury may 
invest or reinvest any money in the fund 
that in the opinion of the Secretary is not 
needed for current overations. Such invest- 
ments shall be in public debt securities with 
maturities suitable for the needs of the fund 
and bearing interest at prevailing market 
rates, There are hereby authorized to be ex- 
pended from such fund such amounts as 
may be specified in annual apovroovriation 
Acts, which shall remain available until ex- 
pended. 

(c) In implementing this Act, the Secre- 
tary may cooperate with Federal, State, and 
other governmental avencies, with public or 
private agencies, institutions, universities, 
and organizations. and with businesses and 
individuals in the United States and in other 
countries. The Secretary may receive money 
and other contributions from cooperators 
under such conditions as the Secretary may 
prescribe. Any money contributions received 
under this subsection shall be credited to 
the anvlicable appropriation or fund to be 
used for the same purposes and shall remain 
available until expended as the Secretary 
may direct for use in conducting research 
activities authorized by this Act and in mak- 
ing refunds to contributors. 


(d) The paragraph headed “Forest re- 
search:"’ under the center breading “FOREST 
Service” and the center subheading “saL- 
ARIFS AND FXPENSES" of title I of the Depart- 
ment of Agriculture Appropriation Act, 1952 
(65 Stat, 233; 16 U.S.C. 581a-1), is amended 
by inserting a period immediately after the 
figure "$5,108,603" and by striking all that 
follows in that paragraph. 

COMPETITIVE RESEARCH GRANTS 


Src. 5. In addition to any grants made 
under otber laws. the Secretary is authorized 
to make competitive grants that will further 
research activities authorized by this Act 
to Federal, State, and other governmental 
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agencies, public or private agencies, institu- 
tions, universities, and organizations, and 
businesses and individuals in the United 
States. In making these grants, the Secretary 
shall emphasize basic and applied research 
activities that are important to achieving 
the purposes of this Act, and shall obtain, 
through review by qualified scientists and 
other methods, participation in research ac- 
tivities by scientists throughout the United 
States who have expertise in matters related 
to forest and rangeland renewable resources. 
Grants under this section shall be made at 
the discretion of the Secretary under what- 
ever conditions the Secretary may prescribe, 
after publicly soliciting research proposals, 
allowing sufficient time for submission of the 
proposals, and considering qualitative, quan- 
titative, financial, administrative, and other 
factors that the Secretary deems important 
in judging, comparing, and accepting the 
proposals. The Secretary may reject any or 
all proposals received under this section if 
the Secretary determines that it is in the 
public interest to do so. 


GENERAL RESEARCH PROVISIONS 


Sec. 6. (a) The Secretary may make funds 
available to cooperators and grantees under 
this Act without regard to the provisions of 
section 3648 of the Revised Statutes (31 
U.S.C, 529), which prohibits advances of 
public money. 

(b) To avoid duplication, the Secretary 
shall coordinate cooperative aid and grants 
under this Act with cooperative aid and 
grants the Secretary makes under any other 
authority. 

(c) The Secretary shall use the authorities 
and means available to the Secretary to dis- 
seminate the knowledge and technology de- 
veloped from research activities conducted 
under or supported by this Act. In meeting 
this responsibility, the Secretary shall co- 
operate, as the Secretary deems appropriate, 
with the entities identified in subsection 
(d) (8) of this section and with others. 

(d) In implementing this Act, the Secre- 
tary, as the Secretary deems appropriate and 
practical, shall— 

(1) use, and encourage cooperators and 
grantees to use, the best available scientific 
skills from a variety of disciplines within 
and outside the flelds of agriculture and 
forestry; 

(2) seek, and encourage cooperators and 
grantees to seek, a proper mixture of short- 
term and long-term research and a proper 
mixture of basic and applied research; 

(3) avoid unnecessary duplication and 
coordinate activities under this section 
among agencies of the Department of Agri- 
culture and with other affected Federal de- 
partments and agencies, State agricultural 
experiment stations, State extension services, 
State foresters or equivalent State officials, 
forestry schools, and private research orga- 
nizations; and 

(4) encourage the development, employ- 
ment, retention, and exchange of qualified 
scientists and other specialists through post- 
graduate, postdoctoral, and other training, 
national and international exchange of sci- 
entists, and other incentives and programs to 
improve the quality of forest and rangeland 
renewable resources research. 

(e) This Act shall be construed as sup- 
plementing all other laws relating to the De- 
partment of Agriculture and shall not be 
construed as limiting or repealing any ex- 
isting law or authority of the Secretary ex- 
cept as specifically cited in this Act. 

(f) For the purposes of this Act, the terms 
“United States” and “State” shall include 
each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands of the United States, the 
Commonwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the territories and possessions of 
the United States. 
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RESEARCH APPROPRIATIONS AUTHORIZATION 


Sec. 7. There are hereby authorized to be 
appropriated annually such sums as may be 
needed to implement this Act. Funds appro- 
priated under this Act shall remain available 
until expended. 

REPEAL OF M’SWEENEY-M’NARY ACT; REGULA- 
TIONS AND COORDINATION; APPROPRIATIONS 
Sec. 8. (a) The Act of May 22, 1928, known 

as the McSweeney-McNary Act (45 Stat, 699- 

702, as amended; 16 U.S.C. 581, 581a, 581b- 

6811), is hereby repealed. 

(b) Contracts and cooperative and other 
agreements under the McSweeney-McNary 
Act shall remain in effect until revoked or 
amended by their own terms or under other 
provisions of law. 

(c) The Secretary is authorized to issue 
such rules and regulations as the Secretary 
deems necessary to implement the provisions 
of this Act and to coordinate this Act with 
title XIV of the Food and Agriculture Act 
of 1977. 

(d) Funds appropriated under the author- 
ity of the McSweeney-McNary Act shall be 
available for expenditure for the programs 
authorized under this Act. 

EFFECTIVE DATE 


Sec. 9. The provisions of this Act shall be- 
come effective October 1, 1978. 


Amend the title so as to read: “An Act 


to direct the Secretary of Agriculture to car- 
ry out forest and rangeland renewable re- 
sources research, and for other purposes."’. 


Mr. WEAVER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Speaker, H.R. 
11778, as amended by the Senate, is 
virtually identical with the House ver- 
sion. With two exceptions, the amend- 
ments are technical or a matter of style. 
The two other amendments are technical 
oversights and do not change the intent 
of the act. 

They would simply allow contracts 
and agreements established under the 
McSweeney-McNary Act—which would 
be repealed and replaced by H.R. 11778— 
to remain in effect until revoked or 
amended, and also, permit funds appro- 
priated under the authority of the 
McSweėney-McNary Act to be available 
for expenditure for programs authorized 
under H.R. 11778. 

I have consulted with the ranking 
minority member of the Subcommittee 
on Forest, Mr. JoHnson of Colorado, and 
I believe the Senate version of H.R. 
11778 to be acceptable to him as well as 
the rest of the members of the sub- 
committee. 

Mr. JOHNSON of Colorado. 
Speaker, will the gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, the gentleman’s statement is 
accurate, and we do accept the Senate 
amendments. 

The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


Mr. 
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RENEWABLE RESOURCES EXTEN- 
SION ACT OF 1978 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 11779) to 
provide for an expanded and comprehen- 
sive extension program for forest and 
rangeland renewable resources, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Renewable 
Resources Extension Act of 1978”. 
FINDINGS 

Sec, 2, Congress finds that— 

(1) the extension program of the Depart- 
ment of Agriculture and the extension activi- 
ties of each State provide useful and produc- 
tive educational programs for private forest 
and range landowners and processors and 
consumptive and nonconsumptive users of 
forest and rangeland renewable resources, 
and these educational programs complement 
research and assistance programs conducted 
by the Department of Agriculture; 

(2) to meet national goals, it is essential 
that all forest and rangeland renewable re- 
sources (hereinafter in this Act referred to 
as “renewable resources”), including fish and 
wildlife, forage, outdoor recreation oppor- 
tunities, timber, and water, be fully consid- 
ered in designing educational programs for 
landowners, processors, and users; 

(3) more efficient utilization and market- 
ing of renewable resources extend available 
supplies of such resources, provide products 
to consumers at prices less than they would 
otherwise be, and promote reasonable re- 
turns on the investments of landowners, 
processors, and users; 

(4) trees and forests in urban areas im- 
prove the esthetic quality, reduce noise, filter 
impurities from the air and add oxygen to it, 
Save energy by moderating temperature ex- 
tremes, control wind and water erosion, and 
provide habitat for wildlife; and 

(5) trees and shrubs used as shelterbelts 
protect farm lands from wind and water 
erosion, promote moisture accumulation in 
the soll, and provide habitat for wildlife. 

TYPES OF PROGRAMS; ELIGIBLE COLLEGES 

AND. UNIVERSITIES 

Sec. 3. (a) The Secretary of Agriculture 
(hereinafter in this Act referred to as the 
“Secretary’), under conditions the Secre- 
tary may prescribe and in cooperation with 
the State directors of cooperative extension 
service programs and eligible colleges and 
universities, shall— 

(1) provide educational programs that en- 
able individuals to recognize, analyze, and 
resolve problems dealing with renewable re- 
sources, including forest- and range-based 
outdoor recreation opportunities, trees and 
forests in urban areas, and trees and shrubs 
in shelterbelts; 

(2) use educational programs to dissem- 
inate the results of research on renewable 
resources; 

(3) conduct educational programs that 
transfer the best available technology to 
those involved in the management and pro- 
tection of forests and rangelands and the 
processing and use of their associated re- 
newable resources; 

(4) develop and implement educational 
programs that give special attention to the 
educational needs of small, private nonin- 
dustrial forest landowners; 

(5) develop and implement educational 
programs in range and fish and wildlife man- 
agement; 
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(6) assist in providing continuing edu- 
cation programs for professionally trained 
individuals in fish and wildlife, forest range, 
and watershed management and related 
fields; 

(7) help forest and range landowners in 
securing technical and financial assistance 
to bring appropriate expertise to bear on 
their problems; and 

(8) help identify areas of needed research 
regarding renewable resources. 

(b) As used in this Act, the term “eligi- 
ble colleges and universities” means colleges 
and universities eligible to be supported and 
maintained, in whole or in part,, with funds 
made available under the provisions of the 
Act of July 2, 1862 (12 Stat. 503-505, as 
amended; 7 U.S.C. 301-305, 307, 308), and 
the Act of August 30, 1890 (26 Stat. 417-419, 
as amended; 7 U.S.C. 321-326, 328), includ- 
ing Tuskegee Institute, and colleges and 
universities eligible for assistance under the 
Act of October 10, 1962 (76 Stat. 806-807, as 
amended; 16 U.S.C. 582a, 582a-1—582a-7). 

(c) In implementing this section, all ap- 
propriate educational methods may be used, 
including, but not limited to, meetings, short 
courses, workshops, tours, demonstrations, 
publications, news releases, and radio and 
television programs. 


STATE RENEWABLE RESOURCES EXTENSION 
PROGRAMS 


Sec. 4. (a) The State director of coopera- 
tive extension programs (hereinafter in this 
Act referred to as the “State director”) and 
the administrative heads of extension for 
eligible colleges and universities in each 
State shall jointly develop, by mutual agree- 
ment, a single comprehensive and coordi- 
nated renewable resources extension pro- 
gram in which the role of each eligible col- 
lege and university is well-defined. In meet- 
ing this responsibility, the State director 
and the administrative heads of extension 
for eligible colleges and universities shall 
consult and seek agreement with the admin- 
istrative technical representatives and the 
forestry representatives provided for by the 
Secretary in implementation of the Act of 
October 10, 1962 (76 Stat. 806-807, as amend- 
ed; 16 U.S.C. 582a, 582a-1—582a~-7), in the 
State. Each State's renewable resources ex- 
tension program shall be submitted to the 
Secretary annually. The National Agricul- 
tural Research and Extension Users Advis- 
ory Board established under section 1408 of 
the Food and Agriculture Act of 1977 shall 
review and make recommendations to the 
Secretary pertaining to programs conducted 
under this Act. 

(b) The State director and the adminis- 
trative heads of extension for eligible col- 
leges and universities in each State shall 
encourage close cooperation between exten- 
sion staffs at the county and State ‘levels, 
and State and Federal research organizations 
dealing with renewable resources, State and 
Federal agencies that manage forests and 
rangelands and their associated renewable 
resources, State and Federal agencies that 
have responsibilities associated with the 
processing or use of renewable resources, 
and other agencies or organizations the State 
director and administrative heads of exten- 
sion deem appropriate. 

(c) Each State renewable resources ex- 
tension program shall be administered and 
coordinated by the State director, except 
that, in States having colleges eligible to 
receive funds under the Act of August 30, 
1890 (26 Stat, 417-419, as amended; 7 U.S.C. 
321-326, 328), including Tuskegee Institute, 
the State renewable resources extension pro- 
gram shall be administered by the State di- 
rector and the administrative head or heads 
of extension for the college or colleges eligible 
to receive such funds. 

(d) In meeting the provisions of this sec- 
tion, each State director and administrative 
heads of extension for eligible colleges and 
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universities shall appoint and use one or 
more advisory committees comprised of for- 
est and range landowners, professionally 
trained individuals in fish and wildlife, for- 
est, range, and watershed management, and 
related fields, as appropriate, and other 
suitable persons. 

(e) For the purposes of this Act, the term 
“State” means any one of the fifty States, the 
Commonwealth of Puerto Rico, Guam, the 
District of Columbia, and the Virgin Islands 
of the United States. 

NATIONAL RENEWABLE RESOURCES EXTENSION 
PROGRAM 


Sec. 5. (a) The Secretary shall prepare a 
five-year plan for implementing this Act, 
which is to be called the “Renewable Re- 
sources Extension Program" and shall submit 
such plan to Congress no later than the last 
day of the first half of the fiscal year ending 
September 30, 1980, and the last day of the 
first half of each fifth fiscal year thereafter. 
The Renewable Resources Extension Pro- 
gram shall provide national emohasis and 
direction as well as guidance to State direc- 
tors and administrative heads of extension 
for eligible colleges and universities in the 
development of their respective State renew- 
able resources extension programs, which are 
to be appropriate in terms of the conditions, 
needs, and opportunities in each State. The 
Renewable Resources Extension Program 
shall contain, but not be limited to, brief 
outlines of general extension programs for 
fish and wildlife management (for both 
game and nongame species), range manage- 
ment, timber management (including brief 
outlines of general extension programs for 
timber utilization, timber harvesting, tim- 
ber marketing, wood utilization, and wood 
products marketing), and watershed man- 
agement (giving special attention to water 
quality protection), as well as brief outlines 
of general extension programs for recognition 
and enhancement of forest- and range-based 
outdoor recreation opportunities, for plant- 
ing and management of trees and forests in 
urban areas, and for planting and manage- 
ment of trees and shrubs in shelterbelts. 

(b) In preparing the Renewable Resources 
Extension Program, the Secretary shall take 
into account the respective capabilities of 
private forests and rangelands for yielding 
renewable resources and the relative needs 
for such resources identified in the periodic 
Renewable Resource Assessment provided for 
in section 3 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
and the periodic appraisal of land and water 
resources provided for in section 5 of the Soil 
and Water Resources Conservation Act of 
1977. 

(c) To provide information that will aid 
Congress in its oversight responsibilities and 
to provide accountability in implementing 
this Act, the Secretary shall prepare an an- 
nual report, which shall be furnished to Con- 
gress at the time of submission of each 
annual fiscal budget, beginning with the 
annual fiscal budget for the fiscal year end- 
ing September 30, 1981. The annual report 
shall set forth accomplishments of the Re- 
newable Resources Extension Program, its 
strengths and weaknesses, recommendations 
for improvement, and costs of program ad- 
ministration, each with respect to the pre- 
ceding fiscal year. 

APPROPRIATIONS AUTHORIZATION 


Sec. 6. There are hereby authorized to be 
appropriated to implement this Act $15,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979, and $15,000,000 for each of the 
next nine fiscal years, Generally, States shall 
be eligible for funds appropriated under this 
Act according to the respective capabilities 
of their private forests and rangelands for 
yielding renewable resources and relative 
needs for such resources identified in the 
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periodic Renewable Resource Assessment pro- 
vided for in section 3 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and the periodic appraisal of 
land and water resources provided for in 
section 5 of the Soil and Water Resources 
Conservation Act of 1977. 
REGULATIONS AND COORDINATION 

Sec. 7. The Secretary is authorized to issue 
such rules and regulations as the Secretary 
deems necessary to implement the provisions 
of this Act and to coordinate this Act with 
title XIV of the Food and Agriculture Act of 
1977. 

EFFECTIVE DATES 

Sec. 8. The provisions of this Act shall be 
effective for the period beginning October 1, 
1978, and ending September 30, 1988. 


Mr. WEAVER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oregon? 

There was no objection. 

Mr. WEAVER. Mr. Speaker, H.R. 11779 
as amended by the Senate is virtually 
identical with the House version of the 
bill. The changes are only technical or a 
matter of style. 

I have consulted with the ranking 
minority member of the Subcommittee 
on Forests, Mr. JoHnson of Colorado, 
and I believe the Senate version of H.R. 
11779 to be acceptable to him as well as 
to the other members of the subcom- 
mittee. 

Mr. JOHNSON of Colorado. 
Speaker, will the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. 
Speaker, 
yielding. 

His statement is correct; and we do ac- 
cept the Senate amendment. 

The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Oregon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


Mr. 


Mr. 
I thank the gentleman for 


GENERAL LEAVE 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered, H.R. 11777, 
H.R. 11778, and H R. 11779. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 


LEGISLATION TO COUNTER SU- 
PREME COURT DECISION IN 
ZURCHER, ET AL AGAINST STAN- 
FORD DAILY, ET AL. 


(Mr. FISH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FISH. Mr. Speaker, today I am 
introducing two bills relating to the 
recent Supreme Court opinion of 
Zurcher, et al. against Stanford Daily, 
et al., decided May 31, 1978, which held 
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that an unannounced search of the 
offices of a newspaper pursuant to a 
warrant was permissible under the 
fourth amendment, despite the fact 
that there was no showing that the 
newspaper or any members of its staff, 
were suspected of engaging in any 
criminal activity related to the search. 

My first bill is directed specifically at 
the situation giving rise to this decision. 
It would require that, in any such case, 
where no criminal conduct is suspected, 
a newspaper office would not be subject 
to a search, but rather a subpena would 
be required for the newspaper to produce 
the documents in question. This would 
provide an opportunity for the paper to 
move to quash the subpena if it felt 
that production of the requested docu- 
ments would be improper. 

My second bill would extend this 
procedure to all cases where the party 
whose premises is being searched is not 
suspected of criminal activity. Such a 
concept requires thoughtful considera- 
tion by legal scholars in light of the 
Stanford Daily case and prior cases 
construing the rights of the government 
to engage in searches of premises 
belonging to those other than’ criminal 
suspects. 

While I hope my bill dealing with the 
search of press offices will receive 


prompt attention, I invite the consid- 
eration of the legal community to the 
broader and underlying problem, and 
the proper solutions thereto. 


PUBLIC WORKS APPROPRIATIONS, 
FISCAL YEAR 1979 


Mr. BEVILL. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 12928) making ap- 
propriations for public works for water 
and power development and energy re- 
search for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Alabama (Mr. BEVILL). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not pres- 
ent and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 300, nays 4, 
not voting 130, as follows: 


[Roll No. 464] 
YEAS—300 


Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bingham 


Abdnor 
Akaka 
Alexander 
Ammerman 
Anderson, 
Calif. 
Anderson, Il. 


Boland 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Ashbrook Blanchard Brown, Ohio 
AuCoin Boggs Broyhill 
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Applegate 


Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Carter 
Cavanaugh 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dayis 
de la Garza 
De.aney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 


Fountain 
Fowler 
Fuqua 
Gammage 
Gephardt 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 
Hamilton 
Haniey 
Hannaford 


Lloyd, Calif. 
Mitchell, Md. 


Harkin 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 

Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 

Moss 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 


Stockman 
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Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pease 
Perkins 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Robinson 


Rosenthal 
Rudd 
Ruppe 
Ryan 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shuster 
Simon 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Symms 
Thompson 
Thone 
Traxler 
Treen 
Trible 

Van Deerlin 
Vander Jagt 
Volkmer 
Waggonner 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Whitten 
Wilson, C. H. 
Winn 
Wirth 
Woift 

Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Wilson, Bob 


NOT VOTING—130 


Addabbo 
Allen 

Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Ashley 


Aspin 
Badham 
Beard, R.I. 
Bellenson 
Biaggi 
Blouin 
Bolling 


Bonker 
Breaux 
Buchanan 
Burton, John 
Caputo 
Chappell 
Chisholm 
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Roberts 
Rodino 
Rogers 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Russo 
Santini 
Sarasin 
Satterfield 
Sawyer 
Shipley 
Sikes 

Sisk 

Solarz 

St Germain 
Stark 
Steed 
Stump 
Taylor 
Teague 
Thornton 
Tsongas 
Tucker 
Udall 
Uliman 
Vanik 
Vento 
Walsh 
Whitehurst 
Wiggins 
Wilson, Tex. 
Wright 
Wydier 
Heckler Quie Young, Alaska 
Holland Richmond Zeferetti 


So the motion was agreed to. 


The result of the vote was announced 
as above recorded. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 12928, 
with Mr. Suarp in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, June 
15, 1978, all time for general debate had 
expired. Titles I, II, and III had been 
considered as having been read and open 
for amendment at any point and pend- 
ing was an amendment offered by the 
gentleman from Illinois (Mr. MICHEL) . 


Mr. TRAXLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, during the course of 
debate on this bill I got some kind of an 
education as to water problems across 
the United States, and most particularly 
in the West. 

I was thanking myself that in the 
area I represent we do not have those 
kinds of problems. I represent a sub- 
stantial portion of shoreline on Lake 
Huron and the Saginaw Bay. Indeed, I 
live on the Saginaw Bay. The problem 
we are blessed or cursed with is that the 
Great Lakes are not at a constant level 
and from time to time the Great Lakes 
levels rise and on the other hand, they 
fall. Those are the two certainties we 
know of. Either we have too much water 
or the Great Lakes level drops. 

The problem we have here, frankly, 
and I am not going to give you a long 
history, because you have not got that 
many weeks; this is a history that has 
been going on for years. For years there 
was litigation involving the Great Lakes 
States versus Chicago. We have no ob- 
jection to this diversion when there are 
substantial amounts of water in the 
Great Lakes. We welcome this demon- 
stration project. 


Clay 
Cleveland 
Cohen 
Collins, Ill. 
Conyers 
Cotter 
Crane 
Dellums 
Dent 
Diggs 
Dingell 
Dornan 
Eckhardt 
Edwards, Okla. 
Fary 
Fithian 
Flowers 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Glickman 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Harris 
Harsha 


Holt 
Horton 
Huckaby 
Jacobs 
Jenkins 
Jones, Okla, 
Kasten 
Ketchum 
Keys 
Krueger 
Le Fante 
Lott 
McCloskey 
McDonald 
Mann 
Marlenee 
Metcalfe 
Milford 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Patterson 
Pattison 
Pepper 
Pettis 
Pickle 
Pike 
Pressler 
Quayle 
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The problem is when we have low lake 
levels, we do not want them to divert any 
water. 

What we would like to do is to con- 
tinue the demonstration project that is 
provided for in the authorization legis- 
lation and is funded by this money; not 
that that in any way is an endorsement 
of the flowage of 10,000 cubic feet per sec- 
ond at all times. Only when there is high 
lake levels. I think that the experiment 
will be an interesting one to try to pro- 
tect both the downriver Illinois people 
and the Great Lakes levels themselves. 
If there is a period of low water, as I un- 
derstand the authorizing legislation, the 
demonstration is to cease; but we want 
to be fair and just to our friends in Chi- 
cago. We want them to respect our prob- 
lems on the Great Lakes in terms of 
erosion and of low water. For that reason 
I support the demonstration; but I would 
not want anyone to think it is a solu- 
tion to the problem. It is not a solution. 
We have too many problems converging 
on the Great Lakes with too many de- 
mands. When we have enough water, 
they can take our water; but when we do 
not have enough, we do not want them 
taking our water. 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in support of 
the amendment. 

Mr. Chairman, first of all, I want to 
associate myself with the remarks of the 
author of the amendment, the gentleman 
from Illinois (Mr. MICHEL). 

Second, I want to indicate that this 
is an issue which as the gentleman from 
Michigan (Mr. TRAXLER) who was pre- 
viously in the well indicated, is some- 
thing that has been discussed and at is- 
sue for quite some time. The Members 
may recall that 2 years ago the Congress 
passed legislation which would author- 
ize this demonstration diversion project 
on behalf of the Corps of Engineers. 

One of the concerns that has devel- 
oped since the passage of that legisla- 
tion is the concern in my area along the 
Illinois River Valley that many of those 
people who live along the river have 
that because of the scheduling delays in 
connection with the Metropolitan Sani- 
tary District of Greater Chicago's proj- 
ect to develop a so-called Deep Tunnel 
Reservoir in order to handle the excess 
sewage that develops as an overfiow in 
the event of heavy rainstorms. We be- 
lieve it would be possible for the funds 
appropriated in connection with this 
legislation for the Corps of Engineers 
in conjunction with the metropolitan 
sanitary district to operate in a way so 
as to allow some additional water to go 
into the Illinois River system. That would 
assist in the flushing of the excessive 
pollution that would develop in connec- 
tion with heavy rainstorms at a time 
when there is excess sanitation in the 
Chicago Sanitary District and the Deep 
Tunnel project not completed and in 
place to handle that overflow. 

Mr. Chairman, I would also say to the 
Members that since this amendment was 
offered there have been discussions with 
the gentleman from Illinois (Mr. YATES) 
and others in connection with the pend- 
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ing amendment. These discussions relate 
to the concern that the gentleman from 
Illinois (Mr. Ratispack) and the gentle- 
man from Illinois (Mr. FINDLEY) and I 
also have with respect to flooding, which 
is also a problem for those communities 
along the Illinois River that we repre- 
sent. I would say that the gentleman 
from Illinois (Mr. YaTes) has indicated 
a willingness to work on a flooding 
amendment and combine his efforts with 
a sanitation amendment I was planning 
to coffer in conjunction with the Michel 
amendment which is pending. 

So I would hope that with the adop- 
tion of our agreed amendment to be of- 
fered by the gentleman from Illinois (Mr. 
Yates) and the adoption of the amend- 
ment that is pending, the exposure of the 
people along the Illinois River system 
that I represent, with respect to the sani- 
tation problem, would be alleviated. 

Mr. Chairman, I support the Michel 
amendment to provide that no funds in 
this bill will go to continuing the in- 
creased Lake Michigan diversion at the 
Chicago demonstration and study pro- 
gram. This 5-year program was author- 
ized in the Water Resources Development 
Act of 1976 as commencing upon enact- 
ment (October 22, 1976). The program 
was not, however, funded in fiscal year 
1977 and, therefore, was not initiated 
until 1978 at an expenditure of $500,000. 
There is $500,000 in the bill for continua- 
tion of this project during 1979. 

As a cosponsor of the amendment and 
a Member from a district very much con- 
cerned about this project in its present 
form, I thank the author for offering it. 
First of all, I would like to commend the 
Army Corps of Engineers for initiating 
10 workshops in 5 States, in areas af- 
fected by the increased diversion of water 
from Lake Michigan down the Illinois 
River. They were able to comment on 
several points about the controversial 
nature of this project and give the people 
in these localities—Chicago, Milwaukee, 
Detroit, Cleveland, Joliet, Beardstown, 
Grafton, Peoria, LaSalle-Peru, and 
Rochester, N.Y.—an opportunity to be- 
come involved in the discussions sur- 
rounding the projects. I was especially 
pleased that the corps, at my request, 
held a hearing in LaSalle-Peru, Hl., 
which is in my district. More than 200 
people attended this hearing and were 
very concerned about the environmental 
as well as economic ramifications of the 
possible diversion. Mr. Chairman, the 
Illinois River runs through the middle 
of my congressional district. All or parts 
of five counties border on the river. The 
people who attended the LaSalle-Peru 
hearing were disturbed and downright 
angry about the possible effects of this 
diversion. There were several concerns 
expressed at the hearing, and I believe 
at similar hearings across Illinois. 

My constituents thought that the 
greatest danger in the project would be 
the question of increased flooding. The 
people owning land adjacent to the river 
have been ravaged by floods time and 
time again, because of excessive rain- 
fall and the resulting flood stage of the 
Illinois River. The question of how 
drastically the proposed project will in- 
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crease the danger of flooding in the Illi- 
nois River Valley has yet to be answered. 
Even when we consider the corps’ safe- 
guards and assurances that the diversion 
will be decreased if the Illinois River 
approaches flood stage, who can predict 
a sudden torrential rain or a warm spell 
which speeds up a spring thaw? How long 
will it take the “diverted water” to pass 
through our area and make room for in- 
creased runoff? 

Second, my constituents asked about 
the quality of the water shipped down- 
stream. It is a known fact that the Chi- 
cago sanitary district is 3 years behind 
schedule in completing their new and 
expanded facilities. Although the corps 
claims that water quality will be im- 
proved by the diversion, flushing the 
river is simply moving the pollution 
problems from one place to another. De- 
composition and assimilation processes 
set up at a given point and proceeding 
at a given rate may be extended farther 
downstream than formerly, and those 
which were usually completed at the 
mouth of the river may now be only half 
finished at that point. The flushing ac- 
tion of increased diversion may clean 
up Chicago area rivers and streams, but 
it will hasten the movement of pollu- 
tants downstream with the prospect of 
causing serious environmental conse- 
quences within the Illinois and Missis- 
sippi River Basins. 

Third, the corps was not able to an- 
swer the question: How will the increased 
water levels affect the feeding and nest- 
ing areas of local wildlife? The extra 
water would prevent hunters from seed- 
ing their hunting grounds. Finally, and 
perhaps, most important, what effect will 
this action, if it is taken in 1980 or 1981, 
have on the thousands of prime agri- 
cultural acres of good, tillable bottom- 
land in the Illinois River Valley? Many 
of the farmers will be seriously delayed 
in planting and harvesting their crops 
if there is severe flooding and acres of 
good farmland may become devalued, 
because of the increase in the water 
table. In Marshall and Putnam Counties 
in my district, there are 6,200 acres of 
good tillable bottomland. The 6,200 acres 
of Marshall-Putnam County farms at a 
yield of 100 bushel per acre per year, 
could result in a loss of 620,000 bushel 
of corn at $2.20 per bushel equaling 
$1,364,000 per year. The land value of 
6,200 acres times average market value 
of $2,000 per acre equals $12,400,000. 
With more flooding as a result increasing 
the 3,200 cubic feet per second diversion, 
devaluation of the average market value 
to $350 per acre would create a loss of 
total value of $10,230,000 to Marshall- 
Putnam County farmers. This is incred- 
ible considering that the need for the 
diversion may be lessening since the 
water level of Lake Michigan is already 
decreasing. 

Mr. Chairman, without the protection 
in the law that the pending Michel and 
proposed Yates amendments would pro- 
vide, this is a dangerous project for the 
people of my district. I ask my colleagues 
to use their good judgments and vote for 
the Michel amendment and clarifying 
the amendment on flooding and sanita- 
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tion that will be offered by my colleague, 
Mr. YATES. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN of Illinois. I yield to 
the gentleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I 
strongly support the gentleman’s amend- 
ment. 

The value of the annual congressional 
appropriations procedure is well illus- 
trated by the fact that this year we have 
an opportunity to review the ill-con- 
ceived project to increase the diversion 
of water from Lake Michigan into the 
Illinois River. The project, which is pro- 
jected to cost over $3 million, wastes 
money, decreases vital hydroelectric en- 
ergy production, and poses a flood threat 
to communities along the Illinois River. 

Any economic benefits from the proj- 
ect are at best marginal and accrue pri- 
marily to the rich. Responsible Illinois 
State officials verify that increased water 
diversion would have no appreciable ef- 
fect on lowering the water level of Lake 
Michigan. The political pressure for the 
diversion project comes from the afflu- 
ent “Gold Coast” along the lake north 
of Chicago. 

Col. Richard D. Slife of the Detroit 
office of the Army Corps of Engineers 
wrote to me on June 7, just 1 week ago, 
that the level of Lake Michigan has been 
dropping steadily since 1974, to the point 
where it is now only 4 inches above the 
long term average. If it falls below that 
average, increased water diversion is 


prohibited by law. Colonel Slife told me 
that although the corps may be able to 
initial diversion early next year, by 


March 1979 the level of Lake Michigan 
will have fallen below the long term 
average if the present trend continues. 
Any increased diversion “thereafter is 
very problematic” according to Colonel 
Slife. Thus, Congress is being asked to 
recommend money to prepare for a dem- 
onstration project likely never to take 
place. Such a ridiculous wasting of Fed- 
eral tax dollars is unconscionable. 

Finally and most importantly, is the 
danger of increased flooding. This danger 
demonstrates most dramatically the folly 
of increased diversion of water from Lake 
Michigan. Inevitably, the extra inches of 
Lake Michigan water added to the an- 
nual spring flood crest on the Illinois 
River could well make the difference be- 
tween success and failure for the sand- 
bag crews working to reinforce levees, 
and the pumps struggling to keep ahead 
of levee leakage. 

In authorizing the Lake Michigan 
water diversion project Congress buckled 
to political pressure and created a reverse 
Robin Hood monster that robs from the 
poor and gives to the rich. Hard-working 
residents of downriver communities will 
suffer for a slight and probably never to 
be realized benefit to the wealthy on Lake 
Michigan’s shore. Congress should cor- 
rect the mistake by adopting this 
amendment. 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, I thank the gentleman for his 
comments. 

I would simply say that we recognize 
the problem of soil erosion around the 
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Great Lakes, and we want to be cooper- 
ative in solving that problem. At the same 
time, however, we do not want to be the 
solution for the problem of unexpected 
delays in the scheduled completion of the 
deep tunnel project for the Metropoli- 
tan Sanitary District of Greater Chicago. 

In conclusion, let me say Mr. Chair- 
man, that until the aforesaid concerned 
are removed, I am opposed to this Lake 
Michigan diversion project. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. CORCORAN of Illinois. I yield to 
the gentleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
thank the gentleman for yielding, es- 
pecially since I do not completely concur 
with the gentleman’s position. 

Mr. Chairman, I rise in opposition to 
the amendment which would delete the 
demonstration program by which there 
would be a temporary increase in the 
amount of water diverted from Lake 
Michigan to Chicago. 

The House has debated this issue be- 
fore. We should acknowledge the fact 
that this study can well demonstrate the 
long-needed remedy to the problem of 
property damage caused by high lake 
levels. 

As a Representative of a district in 
the Chicago metropolitan area and 
knowing from firsthand experience the 
property damage suffered by my con- 
stituents who own lakeshore property, 
I urge the House to reject the amend- 
ment and proceed to authorize this prac- 
tical and timely study. 

I think that our downstate Illinois 
Members tend to have an instinctive 
aversion to anything stemming from 
Chicago. 

The Chicago Metropolitan Sanitary 
District is highly regarded across the 
country by technicians in the field of 
waste disposal as being an outstanding 
unit of government serving the people 
in the metropolitan area. I think the 
fears that have been expressed are ex- 
aggerated. I think the compromise 
worked out by the gentleman from Illi- 
nois (Mr. Yates) will satisfy all of us. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I recognize the concerns 
of our colleagues, the gentlemen from Il- 
linois, who are responding, and I think 
very properly, to the fears of their con- 
stituency, attempting to be responsive 
to what they perceive to be an evil vis- 
ited upon them. But I think we ought to 
take just a moment and look at the pre- 
cise language of the law. 

I say that because I had a hand in 
shaping the language that is in the law 
now, and offered the amendment in the 
markup of the Committee on Public 
Works and Transportation, in 1976. 
Later this language was adopted by the 
House and became law. 

There are many caveats, many re- 
straints, upon the application of this sec- 
tion, which iis very carefully drawn to 
protect the downstream riparian prop- 
erty owners. It is very carefully drafted 
so that it will not affect the upper or 
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lower lakes in times of low-lake level, 
because we do not want to take water 
out of the Great Lakes during low-water 
level periods. 

I am quoting from section 166, of Pub- 
lic Law 94-587: 

In order to alleviate water damage on the 
shoreline of Lake Michigan and others of 
the Great Lakes * * * 


We have some poor folks up in north- 

ern Minnesota, I would remind my col- 
league, the gentleman from Illinois (Mr. 
FINDLEY). We have some poor folks up 
in Minnesota and in Wisconsin whose 
property is being eaten up by high-water 
levels with Lake Superior, which is being 
used as a reservoir during periods of high 
water. 
* * * during periods of abnormally high 
water levels in the Great Lakes, and to im- 
prove the water quality of the Illinois Water- 
way s... 


This is a 5-year demonstration pro- 
gram to temporarily increase—note: 
temporarily— the diversion of water 
from Lake Michigan at Chicago, for the 
purpose of testing the practicability of 
increases—and we put a lower limit, 
which is the Supreme Court decision of 
3,200, and an upper limit of 10,000 cubic 
feet per second—the flow is to a maxi- 
mum of 10,000 cubic feet per second. 

The program is to be accomplished in- 
crementally and will take into consid- 
eration the effects of such increase on 
the Illinois Waterway. It is to be carried 
out by the State of Illinois, in coopera- 
tion with the metropolitan sanitary dis- 
trict of Chicago. It is going to be a State 
program, monitored by the Corps of En- 
gineers. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 

I would like to associate myself with 
the gentleman’s remarks. 

It seems to me that this project has 
been very carefully crafted to protect 
the interests involved. 

I have only a distant connection with 
it, because many of my constituents live 
on the shores of Lake Ontario. It would 
be a very modest diversion in terms of 
the level of that lake. But it seems to 
me we ought to have this string to our 
bow as an alternative available in the 
event of high water, with confidence it 
can be used in ways that will not be 
damaging to riparian owners in the Il- 
lnois area. And it certainly is a reason- 
able proposal, one carefully set about by 
safeguards and constraints. 

Mr. Chairman, let me say, also, that 
I do not see any serious problems for 
the power authority of the State of New 
York whick is objecting to this. 

Mr. OBERSTAR. There is absolutely 
none. 

Mr. CONABLE. We have had suff- 
ciently high water in recent years so 
that they have more water than they 
can use. The diversion that will be in- 
volved in the Chicago River diversion 
will be very modest in relation to the 
Great Lakes system. 
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Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tieman from Ohio. 

Mr. STANTON. I appreciate the gen- 
tleman’s yielding. 

Mr. Chairman, like the gentleman 
from New York, I would like to associate 
myself with the gentleman’s remarks. As 
the gentleman from New York just said, 
this idea has been around for a consid- 
erable length of time. It has been en- 
dorsed by the Great Lakes Council of 
Congressmen. In my particular case, I 
would like to state that I have 60 miles 
of shoreline on Lake Erie. 

It is extremely important when high- 
water levels are experienced to have this 
particular mechanism work. In the case 
of a recent emergency a few years ago 
it was responsible for bringing down the 
water level 3 inches. 

It is highly endorsed by all of us, and 
I am proud to associate myself with the 
gentleman’s remarks. 

Mr. OBERSTAR. I thank the gentle- 
man for his contribution, Mr. Chairman. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Chairman, I just 
want to say that the gentleman’s com- 
ments are all well and good for Chicago, 
but what about the good people of down- 
state Illinois? 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
has expired. 

(On request of Mr. MICHEL and by 
unanimous consent, Mr. OBERSTAR was 
allowed to proceed for 3 additional 
minutes.) 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield further? 

Mr. OBERSTAR. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL. Mr. Chairman, the prob- 
lem along the Illinois Waterway for the 
gentlemen from Illinois (Mr. CORCORAN 
and Mr. FINDLEY), myself, and others, 
is that we do not have the assurance, for 
example, that in the 3 or 4 days it takes 
the water to get from Chicago down to 
the Peoria area there might very well be 
a thunderstorm of gigantic proportions 
causing flooding while the water is al- 
ready on its way. As I pointed out yester- 
day when I offered the amendment this 
would exacerbate the situation. 

We want to have the kind of protec- 
tion guarantees for the folks downstream 
that they are not going to get flooded 
out just because the Chicago sanitary 
district wants to use it as a vehicle for 
flushing sewage down into our area. 

My understanding is that the gentle- 
man from Chicago (Mr. Yates) wants 
to modify the language in an effort to 
correct this situation. 

Mr. OBERSTAR. Mr. Chairman, the 
gentleman makes a very valid point. 

The Committee on Public Works and 
Transportation envisioned that problem 
in drafting the language in the 1976 act. 
Section 166 of the law provides that pro- 
tective measures will be taken when 
storms approach. 

Mr. MICHEL. Yes, but they cannot 
predict within 24 hours when a gigantic 


CONGRESSIONAL RECORD — HOUSE 


rainstorm might hit. They cannot do it. 

Mr. OBERSTAR. This is not an action 
program. This is a demonstration pro- 
gram. This is for the Corps of Engineers 
to design a program. Congress did not 
say it would be completed and put into 
effect permanently; we said they could 
design it, get the review of Congress, and 
the corps will then come back to the 
Committee on Public Works and Trans- 
portation with it. Then we will have an 
opportunity to review the plan, comment 
on it, change it, if necessary. 

There will be input from the State of 
Illinois, from the gentleman’s constit- 
uency, and from others on all of this 
legislation, a complete, open, public re- 
view. 

Mr. Chairman, we recognize those con- 
cerns and want to respond to them in 
this demonstration program. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, my in- 
terpretation of the legislation that the 
gentleman helped draft—and be made 
a very good contribution, might I add— 
is the same as the gentleman’s; but in 
order to allay the fears of the gentlemen 
from Illinois (Messrs. MICHEL, CORCORAN, 
RAILSBACK, and FINDLEY), and of others 
from downstate, I propose to offer an 
amendment which would take care of 
their objection to the bill, by making 
it even more specific, saying that none 
of the funds shall be expended if such 
study shall provoke or threaten to pro- 
voke flood waters throughout the Illinois 
Waterway, which I think should take 
care of it. 

My amendment also contains this 
language: 

That none of the funds made available in 
this paragraph shall be obligated or expended 
to discharge sewage overflow from the Metro- 
politan Sanitary District of Greater Chicago 
into the Illinois Waterway. 


Mr. OBERSTAR. Mr. Chairman, I 
think the gentleman from Illinois (Mr. 
YATES) makes a very good point; but I 
would suggest that I think that could 
more properly be done in the Water Re- 
sources Development Act which will be 
coming out of the Committee on Public 
Works and Transportation in the very 
near future. 

I will be very glad to take the gentle- 
man’s language and put it where it 
properly belongs: in the authorizing bill. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(By unanimous consent, Mr. OBERSTAR 
was allowed to proceed for 3 additional 
minutes.) 

Mr. OBERSTAR. Mr. Chairman, I 
would be glad to see it put in the author- 
ization bill, which is surely going to pass 
the Congress during this session. We can 
expand on it and provide whatever addi- 
tional protection is needed for the area 
about which the gentlemen from Illinois 
(Mr. MIcHEL) and others are concerned. 
We will get that all into the authoriza- 
tion bill, with accompanying report lan- 
guage that expands upon and clarifies 
their technical details and then we will 
be legislating in a proper fashion. 
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Mr. YATES. If the gentleman will yield 
further, Mr. Chairman, that is a good 
idea. However, for purposes of moving 
this appropriation and obtaining the 
funds for this experiment, I suggest to 
the gentleman that it would serve a use- 
ful purpose to permit this language to be 
added. 

Mr. OBERSTAR. Can the gentleman 
assure me that the funding will go ahead 
for the Corps to initiate this review proc- 
ess and study? 

Mr. YATES. Yes. I do not see any ob- 
jections to that. 

May I say to the gentleman that I do 
not see any obstacles to the funding of 
this experiment as a result of the lan- 
guage I propose. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from Illinois. 

Mr. MICHEL, Mr. Chairman, I would 
agree with the gentleman that it would 
be much better if we would amend the 
authorizing legislation rather than put 
a rider on an appropriation or money bill. 

However, I have noticed that a bill is 
scheduled for next week entitled the 
Water Resources Planning Act. Is this 
the bill to which the gentleman refers? It 
is scheduled to come up under suspension 
of the rules, in which case we would not 
have an opportunity to amend it. If that 
is the same bill about which we are talk- 
ing, we would not have an opportunity to 
amend it. 

Mr. OBERSTAR. The gentleman is re- 
ferring to a different bill. We have not 
even had the hearings yet on the bill to 
which I refer. 

Mr. MICHEL, I would much prefer to 
do it with at least the same protections 
which are provided in the language of 
the amendment which the gentleman 
from Illinois (Mr. Yares) has suggested. 

With that kind of assurance, we could 
then support it. 

Mr. YATES. If the gentleman will yield 
further, Mr. Chairman, this language will 
then go over to the Senate. 

If it raises any obstacles, refinements 
that might be needed could be worked 
out in the Senate. Iam sure we can work 
it out. 

The introduction of this language will 
eliminate the opposition of the Members 
from downstate Illinois, and I think it 
should be adequate to help put the test 
on the road. 

Mr. OBERSTAR. If it will help us get 
past this momentary hurdle, I will be 
glad to concur in the gentleman’s lan- 
guage, and then proceed later on to in- 
clude in the authorizing legislation lan- 
guage to amend the existing law. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has again 
expired. 

(At the request of Mr. SEIBERLING and 
by unanimous consent, Mr. OBERSTAR was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
think the gentleman from Illinois (Mr. 
Yates) has made a very good point, but 
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I would also like to have the record show 
that the proposal is not just to benefit a 
few wealthy landowners along the north- 
ern shore above Chicago. It affects Lake 
Erie, over 200 miles of the shoreline. 

I do not happen to have any constitu- 
ents on the shores of Lake Erie. Con- 
gressmen Vank and Pease do, along with 
many other Members. Local communi- 
ties and the Federal Government are 
spending millions of dollars every year 
to try to combat shore erosion. Houses 
are being undermined and washed into 
the lake. Then, they come and get dis- 
aster relief, and the taxpayers pay. 

So, it does affect a great many people, 
and affects Federal taxpayers all over 
the country. We do need to do something 
to solve this problem. 

Mr. OBERSTAR. The problem is very 
severe because during times of high 
waters as we have had in the past 2 years, 
when water levels of Lake Erie are as 
much as a foot or 2 feet above normal 
level, wind action on the lake pushes the 
water toward the eastern end of the lake 
and piles it up to as much as 8 feet above 
normal levels in what is called “seiche” 
action. So, the property owners are af- 
fected for several hundred feet inland 
from the shores. It is a very serious prob- 
lem in Lake Erie. 

I want to point out further that this 
demonstration program is not a total 
solution to the problem of abnormally 
high water levels in the Great Lakes. It 
is important, however, as one of several 
tools we need to deal with the problem, 
and attempt to mitigate the costly effects 
of shoreline erosion and property camage 
resulting from protracted periods of high 
water levels on the Great Lakes. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle- 
man from Michigan. 

Mr. TRAXLER,. The gentleman is fa- 
miliar with the enabling legislation. I 
think it is important to make clear that 
this experiment is intended to relieve, 
among other things, to combat high 
water levels in the Great Lakes, or to re- 
duce them. 

Would the gentleman comment on 
what he sees the demonstration doing 
during low levels? 

Mr. OBERSTAR, There will be no 
demonstration. We do not want water 
taken out of the Great Lakes when the 
waters are at or below normal levels. 

Mr. TRAXLER. I thank the gentleman. 
AMENDMENT OFFERED BY MR. YATES TO THE 

AMENDMENT OFFERED BY MR. MICHEL 


Mr. YATES. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Yates to the 
amendment offered by Mr. MicHeL: Strike 
out the period and add the following: “If 
such study shall provoke or threaten to 
provoke flood waters throughout the Illinois 
Waterway:" Provided further, That none of 
the funds made available in this paragraph 
shall be obligated or expended to discharge 
sewage overfiow from the Metropolitan Sani- 
tary District of Greater Chicago into the 
Illinois Waterway. 


Mr. YATES. Mr. Chairman, as was 
pointed out so well by my distinguished 
colleague from Minnesota, the study as 
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originally drafted would not pour tor- 
rents of water or sewage into downstate 
Illinois. It would not drain the St. Law- 
rence Seaway, or hurt its power projects 
as has been expressed in a letter from a 
number of our colleagues from upstate 
New York. But fears still exist among 
some Members in spite of such protec- 
tion. The purpose of this amendment is 
to make sure that areas in downstate 
Illinois would not be subjected to flood- 
ing, nor to sewage overflow, during the 
course of the study. 

I understand it has the approval of my 
colleagues from Illinois, and I would urge 
adoption of the amendment. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Alabama. 

Mr. BEVILL. Mr. Chairman, we accept 
the amendment proposed by the gentle- 
man from Illinois. It is acceptable to our 
side. 

Mr. YATES. I thank the gentleman. 

Mr. JOHN T. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Indiana. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I thank the gentleman for yielding to me. 

The only question I have about this 
language is, what would be the interpre- 
tation of, “* * * threaten to provoke 
flood waters * * +.” 

I can appreciate the problem Mr. 
MicHeEt has in western and downstate 
Illinois. 

But I also know what is happening to 
the Great Lakes shores as a result of 
flooding. What does the gentleman mean 
“threaten to provoke flood waters”? 

Mr. YATES. My interpretation would 
be to try to take care of possible lack of 
protection that the gentleman from Illi- 
nois (Mr. MICHEL) has raised. The gen- 
tleman from Illinois (Mr. MICHEL) be- 
lieves that the language in the authoriz- 
ing act should be refined to a slightly 
greater degree, that every possible pre- 
caution should be taken to make sure 
that if and when water is diverted into 
the Illinois waterway during the trial 
period, every possible precaution should 
be taken so that there should be no fiood 
waters sent down the Illinois waterway. 

Mr. JOHN T. MYERS. Every time the 
weather people in Chicago predict rain, 
do they have to divert waters? 

Mr. YATES. The language requires a 
reasonable interpretation. That reason- 
able interpretation will be made by the 
engineeers. They will have to look at each 
situation as it arises. 

Mr. JOHN T, MYERS. And you see no 
liability to the Corps of Engineers? 

Mr. YATES. I see no liability to the 
corps as a result of this language. We 
would expect the Corps of Engineers to 
undertake a reasonable review of all the 
conditions, and if there is a possibility of 
a fiood I would assume that they would 
then stop the diversion. 

Mr. JOHN T. MYERS. That is the gen- 
tleman’s intent. With that discussion and 
that understanding, we will accept the 
amendment on this side. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 
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Mr. YATES. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
would like to point out, since my district 
is in Cook County, that obviously we have 
a different viewpoint from the people 
downstream. I think the gentleman’s 
amendment is most practical and could 
end this Illinois “civil war” that has 
developed. 

Mr. STANTON. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. STANTON. Mr. Chairman, I can 
see the problems around Chicago, but I 
wanted to ask the author of the amend- 
ment a couple of questions. First of all, 
he allows this demonstration grant to 
go forward? 

Mr. YATES. I would say “Yes,” in ac- 
cordance with the conditions outlined in 
the authorizing legislation. 

Mr. STANTON. But he does allow this 
to go forward with these new restrictions 
he has put on there. Has he checked with 
the Corps of Engineers to see whether or 
not these new restrictions are practical 
for them? 

Mr. YATES. I have not yet checked 
with the corps, and as I pointed out to 
the gentleman from Illinois (Mr. MICHEL) 
earlier and to the gentleman, the oppor- 
tunity will be afforded after this legisla- 
tion passes the House and goes over to 
the Senate to review the language and to 
make such refinements as may be neces- 
sary to permit the test to go forward. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. 

As a Representative from Illinois with 
a long shoreline on Lake Michigan, I am 
especially interested in this subject. I 
think it is well for me to point out that, 
while there is no contemplated diversion 
until after 1979, both an environmental 
assessment and an environmental impact 
statement will be required before any 
increased diversion takes place. 

I am hopeful, indeed, I am very en- 
couraged by the fact that this compro- 
mise has been worked out and I hope the 
amendment can be adopted. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Yates) has 
expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Illinois. 

Mr. CORCORAN of Illinois. Mr. Chair- 
man, I thank the gentleman for yielding 
to me. 

Let me say that it is precisely because 
of what happened in the so-called en- 
vironmental impact statement that we 
felt it was necessary to add this protec- 
tive language. 

As a matter of fact, after the Corps of 
Engineers held a public hearing in 
March of this year in my district, I re- 
ceived a report from the Corps of Engi- 
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neers on the hearing and on their find- 
ings, and let me quote one of the sen- 
tences from that letter of March 15, 
1978: 

Prior to any actual increased diversion, 
we will inventory existing conditions, develop 
monitoring and operating plans and prepare 
an environmental assessment of the probable 
impacts of diversion. 


I think there is a clear distinction be- 
tween an environmental assessment and 
an environmental impact statement un- 
der the rules of the Environmental Pro- 
tection Act. That is why we have been 
concerned about flooding and concerned 
about sanitation and I commend the 
gentleman from Mlinois (Mr. Yares) for 
offering this clarifying amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman from Illinois (Mr. 
Yates) for the contribution he has made. 
I think the amendment will get us over 
this hurdle temporarily so that we can 
clear it up. 

I will say to the gentleman from Ohio 
(Mr. Stanton) that, if there is any 
vagueness in the language, we can clear 
it up in the authorizing legislation later 
this month. 

The important thing is to keep this in 
the proper perspective. The demonstra- 
tion programs will be put into effect only 
when there are abnormally high water 
levels in the Great Lakes, so that there 
will be no impact on the rivers below or 
when they are having floods because the 
waters can be retained in the huge res- 
ervoirs of Lake Superior and Lake 
Michigan. During those short periods of 
time when river flooding occurs, no addi- 
tional water will be diverted. But when 
the flooding is over and the rivers return 
to their normal stage, it is then that we 
on the lake shores experience the shore 
line damage and the property damage 
and it is then that we need some flexi- 
bility in the existing lake level control 
procedure, which is now regulated by the 
Supreme Court. It takes 10 States to go 
to the Supreme Court and change the 
existing court order, issued in the 1930’s. 

Mr. YATES. Mr. Chairman, I want to 
commend the gentleman from Minnesota 
(Mr. OBERSTAR) for the outstanding con- 
tribution the gentleman has made in 
preparing and helping enact the legisla- 
tion for this experimental period. I am 
glad we are able now to move forward. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr, YATES was 
allowed to proceed for 1 additional 
minute.) 

Mr. CONABLE. Mr. Chairman, if the 
gentleman will yield, I would like to com- 
mend the gentleman from Illinois (Mr. 
Yates) in presenting his compromise 
amendment, and I believe the procedure 
is justified, and I think it is very im- 
portant that the matter should be ex- 
plored in depth and to the satisfaction 
of all parties concerned, and certainly we 
should not be permitted to lose the bal- 
ance that was originally intended when 
this was put into the law. 

Mr. OBERSTAR. If the gentleman will 
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yield, the gentleman makes a very valid 
point, because right now it takes, I be- 
lieve 10 States to petition the Supreme 
Court for a change in the court order 
governing the Chicago diversion. 

Mr. MICHEL. Mr. Chairman, if the 
gentleman will yield, I want to thank 
the gentleman for his concern for the 
problems we have downstate. This 
Member has not been opposed to a study 
frankly in the 22 to 24 years when we 
began arguing this case. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 1 additional 
minute.) 

Mr. MICHEL. Mr. Chairman, I just 
think we ought to have all the informa- 
tion we can and that we should refrain 
from referring to studies made in 1900 
and in 1910, I think that is ludicrous, 
and, of course, while I support this kind 
of a study I want to make sure that the 
constituents do have flood protection. 

Mr. YATES. I agree with the gentle- 
man, and I think that we have worked 
out a good compromise. 

Mr. JOHN T. MYERS. Mr. Chairman, 
if the gentleman will yield, I am sorry 
to say this but, just going down the 
list of people that voted against giving 
flood protection to eight other projects 
yesterday, and seeing the number of 
Members concerned about flooding in 
this area, I note that they voted against 
flood control for eight other Members’ 
districts. 

Mr. YATES. Mr. Chairman, I ask for 
a vote on the amendment. 

Mr. McEWEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, those of us who were 
also on the floor when the debate on the 
Michel amendment began yesterday must 
have felt that this was wholly an Illinois 
issue because, as we heard the upstate 
Illinoisans and the downstate Ilinoisans 
express the interests and concerns of 
their constituents, I only recall one gen- 
tleman who was not an Illinoisan who 
got into this act and engaged in the col- 
loquy, and that was our colleague, the 
gentleman from Vermont (Mr. JEFFORDS) 
and while the gentleman said he was 
aware of the fact that power from the 
great hydroelectric dams on the St. Law- 
rence River goes down to the State of 
Vermont, I must point out that water 
that goes down the Illinois waterway is 
not going to go down through those 
hydroelectric dams on the Niagara River 
and on the St. Lawrence River. 

So, it is clear, now, as this debate has 
progressed, that there is more interest in 
this than just in the Illinois area. 

I appreciate my colleague, the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
pointing out that there are people on 
the upper lakes such as Superior, who 
have a problem with high water, and 
also my colleague, the gentleman from 
New York (Mr. ConasBLe). And, may I 
say, since reference has been made to 
that gold-plated, gold coast on Lake 
Michigan, that I believe that possibly 
there might be a question of a conflict 
of interest in this area in relation to 
others of us, because I, too, am a ripar- 
ian owner. 
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My home is on the St. Lawrence, so if 
we may clearly define it, it is the Great 
Lakes-St. Lawrence system. Reference 
having been made to those wealthy ri- 
parian owners, let me say, like all of the 
Members, I have filed my financial dis- 
closure, and I will let the Members make 
their own judgment on whether I am a 
riparian owner of great wealth. 

This is a problem that concerns me. I 
envy the Members in this Chamber who 
are downstate Illinoisans or upstate 
Tllinoisans, or clearly just on Lake On- 
tario or Lake Superior. I am in a some- 
what unique position. I have at the east- 
ern end of Lake Ontario property own- 
ers who are gravely affected by the high 
waters of the Great Lakes, so I have 
complete understanding and sympathy 
when friends like my colleague, the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
or my colleague, the gentleman from 
New York (Mr. ConaBLe) speak to that 
problem. I also have all of the U.S. facili- 
ties of the St. Lawrence Seaway Develop- 
ment Corporation where we are con- 
cerned with maintaining adequate water 
levels for navigation. 

I also have in my district the great 
hydroproject on the St. Lawrence, and 
they, of course, are concerned about a 
diversion that will affect the integrity of 
navigation, even though it be uninten- 
tional, and affect the generation of the 
hydroelectric energy in the St. Lawrence. 
So I think possibly, Mr. Chairman, I am 
in somewhat of a unique position. 

I have within my constituency very 
strong feelings both ways on this and, 
therefore, I am sure none of the Members 
would enjoy the position I am in in that 
regard. So how do I come down on this? 

First, I want to say to my colleague, 
the gentleman from Illinois, I think his 
amendment is a distinct improvement to 
the amendment, and I compliment him. 
I also want to say to the distinguished 
chairman of this subcommittee I appre- 
ciate the difficulty of the decision he has 
groped with, and I understand the rea- 
sons behind it. 

Now let me say where I come down. I 
question very seriously in my mind, from 
all the engineering opinion I have heard, 
that the diversion of 10,000 additional 
cubic feet per second down the Illinois 
waterway will really appreciably relieve 
critical high-water conditions on the 
Great Lakes, including the retaining of 
water in Lake Superior to try to help the 
lower lakes. I question that. I share a 
concern of some engineers that this di- 
version may occur at a time a low-water 
cycle is actually starting and that we 
may be exacerbating a problem that is 
already setting in and we are not aware 
of it, because all of us who have lived 
on the Great Lakes, on the St. Lawrence, 
know we have cyclical water levels that 
go up and go down. Recently we have 
been suffering from high water. Also, it is 
clear that there will be a loss of hydro- 
electric energy. That has prompted some 
of our colleagues here, including my 
friend, the gentleman from Vermont 
(Mr. JEFFORDS) to express concern about 
this, because 10,000 cubic feet per sec- 
ond, to go down the Illinois waterway, 
otherwise would go down the Great 
Lakes-St. Lawrence system. 


June 16, 1978 


Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN. I yield to the gentle- 
man from Illinois. 

Mr. YATES. I thank the gentleman for 
yielding. 

May I respectfully disagree with my 
friend, the gentleman from New York, 
on that point. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Yates, and by 
unanimous consent, Mr. McEwEN was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. YATES. If the gentleman will yield 
further, as was pointed out by our dis- 
tinguished colleague, the gentleman 
from Minnesota, this experiment will not 
take place when the lake levels are very 
low and the levels are checked each 
month. I read from the authorizing legis- 
lation: 

During the demonstration program a con- 
trollable diversion rate will be established 
for each month calculated, to establish an 
annual average diversion from 3,200 cubic 
feet per second to not more than 10,000 cubic 
feet per second. 


This next sentence is the important 
one: 

When the level of Lake Michigan is below 
its average level on a monthly check, the 
total diversion for the succeeding accounting 
year per one year after that time” 


per one year after the time the amount 
is diverted— 


shall not exceed 3,200 cubic feet per second. 


So the 10,000 cubic feet per second of 
water to which the gentleman refers will 
not be diverted except under controlled 
conditions. 

Mr. McEWEN. I thank the gentleman 
for pointing that out. He is quite correct. 
The point I am trying to make is that 
we do anticipate under this proposal in 
the committee bill that there will be ad- 
ditional diversion of water, and to the 
extent that one cubic foot of water is 
diverted out of the Great Lakes-St. Law- 
rence system, it does not go through the 
turbines at Niagara and on the St. Law- 
rence. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. McEWEN. I yield to the gentle- 
man from Minnesota. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

The gentleman has been a great ad- 
vocate of the Great Lakes-St. Lawrence 
system and a staunch defender of his 
constituency and an able Representa- 
tive of them. But I must, in fairness, say 
that the high-water levels that have 
been maintained on the Great Lakes are 
a net benefit to the Power Authority of 
the State of New York, a net benefit to 
navigation, and keeping them above 
normal levels has been a plus, a wind- 
fall in water utilization and power avail- 
ability for the State of New York. 

So in times of low flow, we are saying 
that there will not be any additional 
water taken out. We do not need the 
water taken out in the Great Lakes at 
that time; but when it is abnormally 
high—that is the key word—when it is 
abnormally high, then as part of a total 
package of relief from high-water levels, 


CONGRESSIONAL RECORD— HOUSE 


we need to implement this Illinois 
diversion. 

The Power Authority of New York 
need have no complaint whatever, be- 
cause they have been benefiting sub- 
stantially at the expense of property 
owners, to be sure, on the upper lakes. 

Mr. McEWEN. Just one point on 
that; the gentleman is quite correct on 
the generation of power by the Power 
Authority of New York and our neigh- 
bors to the north in Ontario and Quebec. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
McEWEN) has expired. 

(At the request of Mr. McCrory, and 
by unanimous consent, Mr. MCEWEN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. McEWEN. Mr. Chairman, accom- 
plishing that additional high water was 
something natural. It was not man 
created. We did take advantage of it, but 
it did reach a point where we actually 
had to spill water through the control 
dam in New York. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. McEWEN., I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Chairman, it 
seems to me that what we are talking 
about here today is just a part of a much 
larger problem. In lieu of a proposed di- 
version of water at Chicago, we have pro- 
posed many times that there should be 
control works at Detroit which would 
control the lake levels of Lakes Huron 
and Michigan in the same manner as the 
diversion project proposes to do. That has 
been thought about and talked about but 
not implemented. 

The common problem of lake levels and 
of controlling the lake levels, as they do 
on Lake Superior, is a problem common 
to all of us who border on the Great 
Lakes. 

I appreciate the leadership the gentle- 
man from Minnesota (Mr. OBERSTAR) has 
given. 

Mr. McEWEN. Mr. Chairman, may I 
associate myself with the remarks of the 
gentleman from Illinois (Mr. McCtory). 
I think the gentleman is totally right, 
that this is just one part of a much larger 
problem that we must address. 

May I say, our friends in Canada are 
aware of this, and some of the improve- 
ments that are needed and necessary 
must be done by them. 

Mr. Chairman, I agree with and com- 
mend the gentleman from Minnesota. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN: I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, does the 
gentleman agree it would be well to have 
this experiment, to have this test to see 
the results? 

Mr. McEWEN. I would hope that the 
joint study going on now with the United 
States and Canada would be approved 
and accepted. 

Mr. YATES. This study could help the 
joint commission. 

Mr. McEWEN. I would hope that in 
Vicksburg or wherever this is imple- 
mented, they would do that. 

The CHAIRMAN. The time of the gen- 
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tleman from New York (Mr. McEwen) 
has again expired. 

(By unanimous consent, Mr. MCEWEN 
was allowed to proceed for 1 additional 
minute.) 

Mr. McEWEN. Mr. Chairman, believe 
me, I can truly sympathize with both 
sides of this question. I have it in my own 
district. I hope the Members will have 
some sympathy for the gentleman in the 
well. I know there are many constituents 
that believe this will relieve the high 
water on Lake Ontario. I question 
whether it will. I am concerned about the 
effect in the long run. 

Finally, I want to say one word, not 
about my constituency, but our great 
neighbor to the north, the Government 
of Canada. Some of us experienced the 
effects of the ill-advised fishing ban on 
Canadian vessels entering the U.S. waters 
of the Great Lakes. I say, thank heavens 
for the good judgment of the Canadian 
Minister of Fisheries when they did not 
reciprocate against us and we saw our 
bureaucracy in a week correct the mis- 
take they had made. 

Let me say that in view of the Cana- 
dian attitude, in view of their concern 
about this as a violation of the Boundary 
Waters Treaty of 1909, I have to say 
that I will support the amendment of 
the gentleman from Illinois. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. MCEWEN) 
has expired. 

(On request of Mr. ConaBLE, and by 
unanimous consent, Mr. McCEWEN was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN. I yield to the gentleman 
from New York. 

Mr. CONABLE, Mr. Chairman, obvi- 
ously there are a great many sensitivi- 
ties in this whole area and a great many 
countering interests which need to be 
sorted out and which require study. 

Mr. Chairman, the discussion we have 
had on this diversion project has been 
illuminating as to the wide range of in- 
terests concerned about Great Lakes lev- 
els. In closing, I would like to point out 
that the interests most damaged by con- 
ditions in the Great Lakes basin in re- 
cent years have not been the shipping 
and power interests mentioned by the 
gentleman from Minnesota (Mr. OBER- 
STAR), but the interests of riparian 
owners in places as far away from Chi- 
cago as Lake Ontario. For this reason, 
and while I am aware that the diversion 
would at best have modest impact on 
lake levels, we should go ahead with the 
diversion option rather than permitting 
the possibility of abuse to paralyze us. I 
am confident that we can protect ade- 
quately in the law local Illinois interests, 
and that the benefits to them are likely 
to far exceed any possible detriment. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN. I yield to the gentle- 
man from Maine. 

Mr. EMERY. Mr. Chairman, I heard 
the gentleman’s remarks relative to the 
fishing ban, and I think I ought to make 
a relevant comment. 

We did not initiate that action. Our 
reaction was in response to a very ill- 
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advised Canadian effort to ban fishing in 
the eastern and western oceans, the At- 
lantic and the Pacific, while there were 
delicate negotiations going on with re- 
spect to fishing quotas and government 
boundary disputes. 

The gentleman’s comments about the 
Great Lakes point up the fact that there 
is a hysteria at the moment that is caus- 
ing difficulties, but we did not really ini- 
tiate the problem. 

Mr. McEWEN. Mr. Chairman, let me 

say to the gentleman that I understand 
the problem with respect to fishing in 
the oceans, and that fishing ban was not 
initiated by us. 
@ Mr. McCLORY. Mr. Chairman, I rise 
to express my opposition to the amend- 
ment offered by the gentleman from 
Illinois (Mr. MIcHEL) and my support 
for the substitute offered by our colleague 
from Illinois (Mr. Yates). It seems that 
one very important aspect of the pilot 
demonstration program has been over- 
looked in the arguments against the di- 
version of water from Lake Michigan. 

It is true that the immediate purposes 
of the program as authorized by the 1976 
omnibus water resources bill were to 
reduce shoreline erosion rates ‘not just 
for the Gold Coast as has been alleged 
but throughout the hydraulic system) 
and to improve environmental water 
quality downstream in the Des Plaines, 
Illinois, and Mississippi Rivers. However, 
the aspect of the program which was 
considered most valuable by the original 
cosponsors—myself included—was that 
through study, demonstration and prece- 
dent under the program it could be es- 
tablished that increased diversions from 
the lake may not be detrimental. 

Upon such a finding, the water supply 
to northern Illinois could be increased 
to supply critically needed water for do- 
mestic needs. Presently many communi- 
ties in northern Illinois are pumping 
water from a large underlying sandstone 
aquifer more rapidly than it is being 
replenished by natural processes. Should 
the demonstration program ascertain 
that increased water diversion from Lake 
Michigan would not be harmful, any im- 
pending water crisis in northern Illinois 
could be averted. 

Mr. Chairman, the most valuable bene- 
fit of this program is that it will help us 
to assess exactly what impact water di- 
version will have on the lake. We really 
are not in a position to know at the pres- 
ent time. Computer studies and hydrau- 
lical computations indicate that even di- 
versions of up to 10,000 cubic feet per 
second may not harm the lake nor flood 
downstream areas. However, it will re- 
quire the continuation of the demonstra- 
tion program for us to gain this valuable 
knowledge. I am pleased that an agreed- 
upon amendment as proposed by the 
gentleman from Illinois (Mr. YATES) is 
being accepted by the committee.@ 
® Mr. ROSTENKOWSKI, Mr. Chairman, 
I rise in strong opposition to the amend- 
ment of the gentleman from Illinois 
which deletes funding for the study and 
demonstration project of increased water 
diversion from Lake Michigan. 

I can appreciate the concern of the 
gentleman from Illinois; however, the 
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legislation includes several detailed 
safeguards. 

No increased diversion of water at Chi- 
cago can occur before October 1979 at 
the earliest. According to the November 
1977 report issued by the Army Corps of 
Engineers entitled “A Plan of Study for 
Lake Diversion at Chicago,” an environ- 
mental assessment is scheduled to be 
issued in January 1979 followed by an 
environmental impact statement in 
September 1979. Of course, the environ- 
mental impact statement provides all 
interested parties an opportunity to voice 
their views concerning increased lake di- 
version. 

The program of increased diversion is 
to be developed by the Army Corps of 
Engineers in cooperation with the Met- 
ropolitan Sanitary District of Greater 
Chicago and, importantly, the State of 
Illinois. I now cite the committee report 
accompanying H.R. 15636, the authoriz- 
ing legislation. 

It is expected that the State of Illinois 
will ensure that the views of appropriate 
Downstate interests are obtained and con- 
veyed to the Metropolitan Sanitary District 
and the Corps of Engineers in the prepara- 
tion of the Demonstration Program. 


Just last week, on June 8, 1978, in ac- 
cordance with the authorizing legisla- 
tion, representatives of the Division of 
Water Resources of the Department of 
Transportation, State of Illinois, met in 
Peoria with representatives of the Met- 
ropolitan Sanitary District and the 
Army Corps. In addition, I have been 
advised by the Metropolitan Sanitary 
District that meetings with these three 
parties are to be held on a continuing 
basis every other month. 

Concern has been expressed by those 
at the eastern end of the Great Lakes 
that increased diversion from Lake 
Michigan will hurt hydroelectric power 
interests. In terms of this concern, the 
legislation is most equitable. As a bench- 
mark, the legislation uses the average 
level of Lake Michigan over the period 
1900-75. If in any month the level of 
Lake Michigan is below its 75-year aver- 
age, all increased diversion must cease. 
I think the fairness of the provision is 
self-evident. 

Finally, I want to stress that the un- 
covering of hidden facts surrounding in- 
creased lake diversion will provide vital 
information for the entire Great Lakes 
region. It is only through a demonstra- 
tion project such as this, which includes 
various protections for all parties, that 
the information about increased lake di- 
version can be brought forward. I urge 
defeat of the amendment of the gentle- 
man from Illinois.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Yates) to the amend- 
ment offered by the gentleman from Il- 
linois (Mr. MICHEL). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MICHEL), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. WHITTEN. Mr. Chairman, I am 
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the ranking Democrat on the Commit- 
tee on Appropriations which means I 
have had years of service on the com- 
mittee. To me, it is unbelievable that 
so many of our people do not seem to 
realize that our present high standard 
of living and well-being results from the 
fact that present and past generations 
have developed and improved our en- 
vironment and molded it to better serve 
the needs of the people of our Nation. 

So many do not seem to realize that 
public works are public because they are 
for the overall benefit of the Nation; 
that it is a case of the people making 
investments, generally through the in- 
strument of government contributing 
toward harnessing our streams from 
floods, toward maintaining the fertility 
of our soil, replacing our trees, provid- 
ing small reservoirs and protecting our 
watersheds and harnessing our streams 
for electricity, in deepening our harbors 
for navigation, in reclaiming the lands 
that otherwise would be barren deserts. 

Truly, Mr. Chairman, too many of this 
generation seem to accept the St. Law- 
rence Seaway of the Northeast as though 
it were natural, the power generation 
of the Bonneville Power which comes 
from the harnessing of the streams of 
the Northwest, the irrigation of the arid 
lands of the Southwest, all of which are 
man made—and our cities need water 
now and for the future, which we need 
to provide. 

This attitude that we have invented 
everything that needs to be invented, 
that we can rest on our laurels, leave 
the environment as it is subject to the 
encroachment that nature itself will 
make is completely unsound. If we were 
to follow such view, we would be like 
the ancient countries of China and 
India, with wornout land and little 
on which to build. Mr. Chairman, these 
expenditures are an investment. I con- 
sider myself a real conservationist, 
though certainly not an extremist as 
many seem to be. The committee on 
which I serve has recommended and got- 
ten through the Congress measures to 
improve our environment by restoration 
of our natural resources which have been 
wasted in years past, thousands upon 
thousands of reservoirs have been built, 
over 8 billion trees have been set out, 
millions of acres have been protected 
from floods and the electricity generated 
has kept us warm and cool and our 
plants operating. To save these programs 
we have overridden Presidential recom- 
mendations 21 times out of 21. 

We read of endangered species which 
I will touch on later, but more than 
that, the decision such as the Supreme 
Court of yesterday which went far afield 
of any reasonable interpretation of the 
statute endangers our standard of liv- 
ing and our well-being. 

1959 OVERRIDE 

Mr. Chairman, back in 1959, Presi- 
dent Eisenhower vetoed the public works 
appropriations bill because we had, I 
believe, 63 new projects. His statement 
was that with all of our problems at home 
and abroad, with our outstanding in- 
debtedness, with the demands from for- 
eign aid and all the rest, we could not 
afford to initiate these new starts on 
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public works, one of which was the har- 
bor at Pascagoula, Miss., where atomic 
submarines could not get out to sea. 
When his veto message came back to 
the Congress, we failed to override. At 
that time, Mr. Chairman, as throughout 
history, the bill went back to the Ap- 
propriations Committee and on all other 
occasions vetoed bills had come back to 
the Congress with the objected to items 
taken out. On this one occasion, with 
the backing of the Honorable MIKE KIR- 
wan of Ohio, my good friend BILL 
NatcHer, and Tom STEED who remain on 
the Appropriations Committee, I offered 
the motion in the Committee that we cut 
back the projects of 24% percent but send 
the bill back to the President with the 
63 new starts intact, establishing once 
and for all the right of the people’s 
branch to initiate projects deemed es- 
sential by the people’s branch to the 
preservation, protection and develop- 
ment of our country. 

Mr. Chairman, on a rollcall vote, my 
motion prevailed by a vote of 19 yeas to 
17 nays, with 1 voting present. Thus, the 
bill came back to the Congress with 
these new starts intact and the right of 
the people’s branch to preserve our 
country was saved by a vote of 280 to 
121 in the House of Representatives and 
72 to 23 in the Senate. A number of 
newspapers throughout the country were 
gracious enough to express their thanks 
for the successful resolution in the fol- 
lowing words: 

This action resolved the retention of the 
right of the Congress to initiate public 
works projects, a right which has proven so 
necessary in the preservation of our na- 
tional strength and freedom. 

TELLICO DAM DECISION 


Mr. Chairman, the Supreme Court de- 
cision on the snail darter-Tellico Dam 
is unbelievable. We have all seen the 
Court encroach more and more upon the 
powers of the executive and the legisla- 
tive branches of our Government, in my 
judgment far beyond that authorized 
by the Constitution. Truly, this and other 
decisions make one wonder if we 
should not have an overall investigation 
of this encroachment by the judiciary 
upon the powers given to the Congress 
and to the President under our Consti- 
tution. 

Now, insofar as the Endangered Spe- 
cies Act is concerned, it is clear to me 
and I think it would be to any reason- 
able man that the intent was never to 
stop the development of our country but 
that endangered species be protected by 
removal as otherwise. The act, itself, 
provides that— 

Before declaring a species be endangered 
or threatened, the Secretary of the Interior 
should make a reasonable effort to be sure a 
newly discovered species does not exist in 
other places in addition to the place where 
the specimen has first been found. 


Not only that, which has not been 
done, but the act provides that endan- 
gered species may be removed and other- 
wise protected. 

Mr. Chairman, in the instant case, 
where a dam deemed beneficial by many 
Congresses, by many people, by many 
departments and agencies has been 
stopped at the last minute in contraven- 
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tion of the terms of the Endangered 
Species Act and the Court decision, in 
its efforts to make the Congress look 
silly, in its efforts to—the Supreme Court 
decision makes the Court ridiculous, for 
it is so clearly out of line that what- 
ever action it takes on our part to stop 
such decisions should be taken. First, we 
need to amend the statute, then we need 
not only in this case but for other rea- 
sons which I shall discuss later, we need 
to investigate the overall imposition of 
the personal viewpoints of the members 
of the Supreme Court on the Nation even 
though in the process they step over 
bounds on their limited authority which 
the Constitution gives them. It could be 
that the Congress needs to establish 
new limits on jurisdiction not only in 
this field, but with regard to law en- 
forcement or failure to, and in other 
areas. 

Mr. Chairman, as evidence of what is 
involved here, I quote from last year’s 
hearings on page 202, volume 1, Appro- 
priations Subcommittee of which I am 
a member. I quote: 

Mr. WHITTEN. Tell us what we need to do 
on this committee in the way of providing 
a habitat equally as good, where we won't 
have to get rid of the endangered species, 
but can proceed with the highway. (The 
same applied to the snail darter.) 

Mr. GREENWALT (Director, U.S. Fish and 
Wildlife Service). I would be pleased to pro- 
vide that. I would like, if I might, to philoso- 
phize just a bit because I happen to agree 
with you about using the Endangered 
Species Act, and more importantly an indi- 
vidual species, to stop something that can- 
not be stopped in some other way. All of us 
who administer this act are professional 
biologists, with a great respect for evolution 
and biological processes, and we find it dif- 
ficult to accept the idea that living creatures 
with which we share the Earth are being 
used as hostage in many of these con- 
flicts you just described. 

We are able, in my judgment, to resolve 
the conflicts that develop, to be brutally 
frank, if people will just let us do so. 

As you know, people who find the need 
to stop projects they cannot stop in some 
other way will use the act and the species 
involved to achieve that end, which is a 
prostitution of the act, and it denies the 
value of the creature involved, in my judg- 
ment. 


Mr. Chairman, our Committee on Ap- 
propriations needs the backing of the 
Congress in our fight here. May I say 
further, the people of the Nation in this 
case need us to win. 

The right of initiating projects for the 
improvement of our environment, to bet- 
ter serve our needs while protecting our 
environment, we must return to the peo- 
ple and their representatives, the Con- 
gress. Otherwise, our standard of living 
will drop to the low level of other people 
around the world who are dependent 
upon us today for much of their liveli- 
hood, for much of their food. 

It is to be noted that the executive 
branch recommends increases in funds 
for various foreign aid programs, which 
I have opposed, for public works in for- 
eign lands. 

AMENDMENT OFFERED BY MR. PRICE 

Mr. PRICE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. PRICE: Page 5, 
after line 25, insert the following new 
section: 

GENERAL PROVISION 

Sec. 101. None of the funds appropriated 
by this title shall be available for any pur- 
pose related to the obtaining or issuing of 
a license to operate the waste isolation 
pilot plant, Delaware Basin, southeast New 
Mexico (Project 77-13-f), or for any purpose 
related to the storage at such plant of radio- 
active waste not resulting from the national 
defense activities of the Department of 
Energy. 


Mr. PRICE. Mr. Chairman, this 
amendment is very simple. I have dis- 
cussed it with the gentleman from Ala- 
bama (Mr. BeEvILL), the distinguished 
chairman of the Subcommittee on Pub- 
lic Works, and I hope that it is accept- 
able. 

This amendment deals with the waste 
isolation pilot plant which is located 
near Carlsbad, N. Mex., which has been 
justified to the Congress as a research 
and development facility to demonstrate 
whether radioactive wastes from the de- 
fense activities of the Department of 
Energy can be successfully stored under- 
ground. If the project is built and storage 
methods are found to be acceptable, the 
pilot plant will be converted to a full- 
scale radioactive waste repository that 
will have the capacity to store all low- 
level and intermediate-level waste gen- 
erated by the Department of Energy 
through the end of the century. 

The purpose of this amendment is to 
insure that the Department of Energy 
will go ahead with the project as it was 
authorized by the House on May 17 of 
this year when H.R. 11686 was passed. 

There has been some talk by persons 
within the Department of Energy that 
this project will be converted into a 
dual-purpose facility where up to 1,000 
spent fuel elements from commercial 
powerplants will be stored. The Armed 
Services Committee has also been told 
that the Department of Energy may at- 
tempt to have this project licensed by 
the Nuclear Regulatory Commission. 
Both of these actions would be contrary 
with the purpose for which appropria- 
tions are authorized for the project; that 
is, the storage of waste generated by the 
national defense activities of the De- 
partment of Energy. 

I am advised that there is more than 
$150 million in this appropriation bill 
for the civilian waste management pro- 
gram which includes the storage of spent 
fuel assemblies from powerplants. That 
is a civilian program under the authoriz- 
ing jurisdiction of the Science and Tech- 
nology Committee, and I support it. 

With regard to licensing of the na- 
tional defense waste management pro- 
gram, of which the waste isolation pilot 
plant is a part, I can say that section 202 
of the Energy Reorganization Act of 1974 
specifically exempts the project from the 
licensing and regulatory authority of the 
Nuclear Regulatory Commission. 

Testimony before the Armed Services 
Committee indicated that 2 years would 
be wasted on an expensive licensing 
process for this project, to obtain a li- 
cense which is not even required by law. 
This is a wasteful use of the taxpayers’ 
money. The Department would be faced 
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with a “chicken and egg” situation in any 
event since the data from the operation 
of the pilot plant would be necessary in 
arriving at a licensing decision and no 
operating experience could be obtained 
from the project until a license is issued. 

It is the purpose of this amendment to 
prevent such a situation from happen- 
ing and to tell the Department of Energy 
to get on with the job and to finish this 
project as it was originally conceived. I 
urge the adoption of the amendment. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 

Mr. PRICE. I yield to the chairman of 
the subcommittee. 

Mr. BEVILL. Mr. Chairman, I would 
like to state that we are familiar with 
this amendment, and we accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Price). 

The amendment was agreed to. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman. one matter which I 
have not earlier pursued with the com- 
mittee is the development of water con- 
veyance facilities in block 26 of the Co- 
lumbia basin project in eastern Wash- 
ington. The construction of water con- 
veyance facilities in block 26 will ex- 
haust the water supply capabilities of 
the existing Bacon Siphon and Tunnel. 
The Bureau of Reclamation is requiring 
negotiation of a new service contract be- 
fore the construction of facilities com- 
mences in block 26. This requirement of 
a new contract for a block of lands de- 
signed for service from existing facilities 
is counter to both expressed and implied 
Bureau policies over the years. 

Two points, Mr. Chairman, are com- 
pelling to the argument that block 26 
should be serviced under the terms of the 
existing Bacon Siphon and Tunnel No. 1 
contract: 

First, the fact that the master delivery 
system from siphon and tunnel No. 1 are 
in place up to the boundaries of block 26 
and all that remains to be done in con- 
struction of the distribution system 
within the block; and second, beginning 
in 1966, the Bureau undertook a pro- 
gram of U.S. land “exchange” and “in- 
lieu-of-drainage” sales in block 26, and, 
in all cases of either exchange or sales, it 
was represented by the Bureau of Rec- 
lamation that the U.S.-owned lands were 
in areas that would be developed in the 
near future without change in construc- 
tion obligation or other contractual 
obligations. 

I have called this matter to the atten- 
tion of the Honorable WARREN MAGNUSON, 
chairman of the Appropriations Commit- 
tee in the other body, and I am confident 
that the other body will act favorably on 
language acceptable to the farmers of 
block 26 who now wait for an early reso- 
lution of this dilemma. I ask the chair- 
man of the subcommittee, Mr. BEVILL, to 
consider my remarks and, having done 
so, I urge him to accept the appropriate 
language when this matter homes before 
the conference committee. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACE. I yield to the 
chairman of the subcommittee. 
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Mr. BEVILL. I appreciate the gentle- 
man’s calling the attention of the House 
to this very serious matter and, we cer- 
tainly will be sympathetic to action by 
the other body with respect to this 
matter. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Washington. 

Mr. DICKS. I thank the gentleman for 
yielding, and I want to commend the 
gentleman from Washington for bring- 
ing this to the attention of the House. 

Mr. Chairman, this is a serious prob- 
lem. The gentleman has been diligent in 
pursuing this before our subcommittee, 
and I want to assure him that I support 
his actions. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for his continuing 
support. 

Mr. ANDERSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from California. 

Mr. ANDERSON of California. Mr. 
Chairman, I thank the gentleman for 
yielding to me. I was one of the 125 
Members who testified before the distin- 
guished subcommittee chairman, Mr. 
Brevity. My testimony was in support of 
full funding for the Los Angeles/Long 
Beach navigation project. 

I want to thank the chairman and his 
subcommittee for adding $5 million for 
fiscal year 1979 to initiate construction, 
and $155,000 to continue the study of 
water and surface transportation needs 
resulting from expansion and further 
development of the two San Pedro Bay 
ports. 

The committee did this before the 
President announced his support for full 
funding of these projects. I also testified 
before Senator STENNIS’ subcommittee. 

These navigation improvements con- 
sist primarily of dredging the Los Angeles 
Harbor main channel from a depth of 
35 feet to a depth of 45 feet and dispos- 
ing of the dredged material as provided 
for in the Water Resources Act of 1976. 
The project’s estimated cost is $16,580,- 
000 and it is expected to take 2 years for 
completion. An appropriation of $7 mil- 
lion was the U.S. Army Corps of Engi- 
neers’ expressed capability for the fiscal 
year 1979, to keep the project on 
schedule. 

The $155,000 to be appropriated will 
continue the study of water and surface 
transportation needs resulting from ex- 
pansion and further development of the 
two San Pedro Bay ports. This study was 
authorized by section 163 of the Water 
Resources Development Act of 1976. The 
Corps of Engineers expressed a capa- 
bility of $200,000 to continue this study 
in fiscal year 1979. 

The twin San Pedro ports of Los 
Angeles and Long Beach comprise the 
largest harbor complex, in terms of ton- 
nage handled, on the west coast and the 
third largest in the Nation. These ports 
serve a market area generally to the west 
of the Rocky Mountains—about one- 
quarter of the continental United States. 

The economic study of the Ports of 
Los Angeles and Long Beach reveals that 
in 1974 the flow of waterborne com- 
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merce through the ports generated, both 
directly and indirectly, over 218,000 jobs; 
in excess of $2.5 billion in payrolls; nearly 
$10 billion in gross business revenue; 
and $3.9 billion in local business pur- 
chases in the southern California area 
of Los Angeles, Orange, Riverside, San 
Bernardino, and Ventura Counties. The 
waterborne, commerce-related employ- 
ment of 218,000 jobs represents 5.3 per- 
cent of the total employment in the five- 
county area and 7.6 percent of the total 
wages and salaries paid in the area. 

In addition to being an economic cen- 
ter of activity for the Southwest, these 
ports benefit the entire Nation through 
sizable customs receipts. According to 
the U.S. Customs Service, customs col- 
lected for cargo moving through the Los 
Angeles Customs District totaled nearly 
$744 million for fiscal 1977; 48 percent 
of that total, or $357 million, is attribut- 
able solely to the Port of Los Angeles. 

While San Pedro Bay ports are thriv- 
ing, they are not being utilized to their 
full capacity. The water depth of the 
main channel of the Los Angeles Harbor 
is 35 feet at present and will accommo- 
date only 51 percent of the world’s con- 
tainer fleet, and that represents only 34 
percent of the container fleet carrying 
capacity. Increasing the channel depth 
tə 45 feet will accommodate all of the 
world’s container fieet. With a benefit- 
to-cost ratio of 7.6 to 1 indicating the 
economic feasibility and importance of 
this project, it should not be delayed. 

In testifying before the House Public 
Works Subcommittee on Water Re- 
sources in 1976, Colonel Rathburn, As- 
sistant Director of Civic Works, Pacific, 
of the Corps of Engineers, stated: 

Optimum development of both Ports (Los 
Angeles and Long Beach) is necessary if the 
anticipated growth of the Southwestern 
United States is to be supported. In world 
commerce, the trend is toward larger, deeper 
draft vessels. The existing project depths are 
inadequate for these newer generation ships. 


I would like to point out that the corps’ 
project benefit-to-cost ratio of 7.6 to 1 
was premised on a normal growth rate in 
the trade to be carried by vessels re- 
quiring deeper harbor depths. However, 
new developments are rapidly taking 
place in the maritime trade, and it is now 
evident that a significant movement of 
Far East cargoes is being diverted from 
the all-water Panama Canal route to 
west ports for rail transport to the East- 
ern United States, eastern ports and for 
continued shipment to Europe—com- 
monly referred to as minibridge, micro- 
bridge, maxibridge, or as land-bridges, 
depending on the cargo’s ultimate desti- 
nation. 


The development of these land-water 
“bridges” represents a trend approach- 
ing the magnitude of the container revo- 
lution of the 1950’s and is likely to result 
in an additional 3.3 million tons of cargo 
annually for the Port of Los Angeles. It 
is projected that this development. will 
result in projected savings in freight 
costs of $39 million per year which should 
be added to benefit/cost ratio calcula- 
tions. 

In addition, 47 percent of the Japanese 
specialized auto carriers require harbor 
depths over 35 feet and up to 45 feet. 


June 16, 1978 


National defense needs for deep draft 
U.S. Merchant Marine vessels being con- 
structed and operated under the Mari- 
time Administration’s differential sub- 
sidy program in accordance with 
Department of Defense requirements, 
also require greater channel depths. 

In light of these facts—the excellent 
return on the Federal investment, the ur- 
gent need for the channel deepening, and 
the economic well-being of the South- 
west—the quickest possible completion 
of the dredging project is justified. This 
would only be possible with the appro- 
priation of $5 million for fiscal 1979. 

As the Ports of Los Angeles and Long 
Beach continue to grow to meet the needs 
of the United States in the international 
trade market, we are faced with severe 
transportation problems locally. Access 
to the ports, both in terms of transport- 
ing goods for export and transporting 
imported materials inland, is rather poor. 
For instance, there is a gap of about 11⁄2 
miles between the Terminal Island Free- 
way, originating at the ports, and the 
San Diego Freeway. Thus, trucks travel- 
ing from the ports to the San Diego Free- 
way must travel on surface streets, im- 
pacting adversely upon many residential 
areas. In order to consider means of al- 
leviating this burden upon this residen- 
tial area caused by the growth of these 
international ports, Congress in 1976 au- 
thorized the Corps of Engineers to study 
water and surface transportation needs 
resulting from the expansion and further 
development of the San Pedro Bay ports. 
The purpose of this section is to deter- 
mine the effect that Federal funding for 
these ports will have upon the overall 
water and surface transportation needs 
of the area. Long-term planning for 
major transportation arteries to serve 
the Ports of Los Angeles and Long Beach, 
as well as the U.S. Naval facilities, is es- 
sential for the proper economic develop- 
ment and utilization of the area. As such, 
I ask support for the $155,000 so that the 
corps may continue this study. 

Thank you. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman. 


AMENDMENT OFFERED BY MR. WEISS 


Mr. WEISS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Werss: Page 5, 
after line 17, insert the following new sec- 
tion: 

PRODUCTION OF ENHANCED RADIATION 
WEAPONS 

Sec. 101. None of the funds provided under 
this title shall be available for the produc- 
tion of enhanced radiation weapons. 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I reserve a point 
of order against the amendment. 

The CHAIRMAN. The gentleman from 
California (Mr. CHARLES H. WILSON) re- 
serves a point of order. 

Mr. WEISS. Mr. Chairman, is that 
reservation timely? 

The CHAIRMAN. The gentleman had 
not begun his remarks and, therefore, 
the reservation was timely. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I withdraw my 
reservation of a point of order. 

Mr. WEISS. Mr. Chairman, I appre- 
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ciate the gentleman’s withdrawing his 
reservation of the point of order. 

Mr. Chairman, in discussing this 
amendment, in discussing the whole 
issue of the enhanced radiation weapon, 
the so-called neutron bomb, I think 
we ought to keep in perspective that 
we are not just talking about an- 
other weapon or another weapons sys- 
tem. We are talking about a nuclear 
weapon, the utilization of which, in the 
estimation of just about anyone who 
has had anything to say about it, would 
unleash an escalation which ultimately 
would result in all-out nuclear war and 
the destruction of civilization as we 
know it. 

I think it may be worth placing into 
perspective what we are talking about, 
as far as damage is concerned. A Sen- 
ate study has concluded that prompt fa- 
talities and fallout fatalities from a nu- 
clear attack on American soil, would be 
between 90 and 100 million; that there 
would be another 35 million Americans 
who would require medical attention. 
That means that close to one-half of 
our population would be killed and an- 
other 35 million would require medical 
attention. 

Damage and fatalities to the same de- 
gree would occur if a retaliatory attack 
were unleashed against the population 
of the Soviet Union. 


So we are not just talking about a. 


battlefield weapon, an antitank weapon, 
no matter how it is disguised. We are 
talking about a weapon whose utilization 
would unleash the kind of military holo- 
caust that the world has never known 
before. Nor should it be assumed that 
this prediction of escalation is just scare- 
mongering by those who are opposed to 
the use of the neutron bomb. 

On July 12 of last year, President 
Carter stated: 

My guess is that the first use of atomic 
weapons might very well quickly lead to a 
rapid and uncontrolled escalation and the 
use of even more powerful weapons, with 
possibly a worldwide holocaust resulting. 


The last time when there was—prior 
to this past year—any kind of great pub- 
lic debate about the use of tactical nu- 
clear weapons the issue found its way 
into the 1964 Presidential campaign. The 
Republican candidate for President sug- 
gested then that small tactical nuclear 
weapons should be considered conven- 
tional weapons and that authority to use 
them should be given to local com- 
manders. 

President Johnson, in emphatically re- 
jecting that proposal, said as follows: 

Make no mistake, there is no such thing as 
a conventional nuclear weapon. For 19 ter- 
ror-filled years no nation has loosed the atom 
against the other. To do so now is a political 
decision of the highest order. It would lead 
us down a path of blows and counterblows 
whose outcome none may know. 


Mr. Chairman, we have survived this 
age of nuclear terror for another 14 
years. The world has been lucky. There 
is no guarantee that that which has al- 
ways occurred, that is, war between ma- 
jor nations, will not occur again. We 
have an obligation to try to reduce the 
prospect that nuclear weapons would be 
used in that kind of war. 
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Interestingly and persuasively, al- 
though the Members of this body seem 
very reluctant to confront the issues as 
it exists, the American people themselves 
have focused on the issue, have con- 
fronted it, and have come down in op- 
position to the production of the neu- 
tron bomb. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. WEIss) 
has expired. 

(By unanimous consent, Mr. WEIss 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WEISS. Mr. Chairman, in a Harris 
poll issued on May 25 of this year, Harris 
begins a release entitled “Public Now 
Opposes Building of Neutron Bomb,” 
with this paragraph: 

A major shift in public attitudes toward 
the neutron bomb has taken place in the 
United States. Last July, a 44 to 38 percent 
plurality favored producing the bomb. Now 
& 47 to 35 percent majority opposes it. 


Mr. Chairman, lest there be any ques- 
tion as to what the public was respond- 
ing to, here is the question that was 
posed to those surveyed: 

This country has developed a new nuclear 
weapon that is called a neutron bomb. Now 
President Carter has postponed a final deci- 
sion on allowing the neutron bomb to be 
produced. This new bomb is different from 
any other because it does not destroy tanks, 
installations, or fortifications by blast. In- 
stead, it kills enemy soldiers, tank operators, 
and other military personnel by radiation 
within a confined area. 

All in all, do you favor or oppose the 
United States producing a neutron bomb? 


By a vote of 47 to 35 percent, those 
surveyed said that they opposed it. 

It seems to me, Mr. Chairman, that it 
is time for this Congress to catch up with 
the realities which the American people 
are facing. 

Yesterday's New York Times carried 
a story on the Southern Baptist conven- 
tion in Atlanta. That convention adopted 
a resolution urging that the U.S. Gov- 
ernment adopt a policy “that this Nation 
will never be the first to use nuclear 
weapons.” 

The production and then the utiliza- 
tion of neutron bombs would fly in the 
face of that basic premise. The Ameri- 
can people understand that that neutron 
bomb, promoted as an antitank weapon, 
is by its very nature intended to be 
used first. 

Mr. Chairman, by failing to halt pro- 
duction of the neutron bomb, we may 
be hastening the end of civilization as 
we know it. I do not believe that this 
Congress would want that on its con- 
science. 

Mr. BEVILL. Mr. Chairman, I rise in 
opposition to this amendment. There is 
not one dollar in this bill to build the 
neutron bomb. As a matter of fact, on 
May 17 this House voted, by a vote of 
306 to 90, against substantially this same 
question. The House voted against tying 
the Commander in Chief’s hands in mak- 
ing a production decision. 

The bill on May 17, H.R. 11686, was 
handled by the chairman of the Armed 
Services Committee. It provides that no 
production funds could be made avail- 
able unless the President of the United 
States certifies to the Congress that it 
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is in the best interests of this country. 
So, every precaution has been taken. 

Now, let us not tie the Commander in 
Chief’s hands on this very sensitive 
matter by an amendment on this bill. 
I urge the Members to vote against this 
amendment. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from New York. 

Mr. WEISS. Mr. Chairman, I appreci- 
ate the gentleman yielding to me. 

Is the gentleman saying (a) that there 
are no moneys in this appropriation 
measure for the production of neutron 
bombs; and (b) yet, moneys from it could 
in fact still be used, and that is why the 
amendment should not be adopted? 

Mr. BEVILL. The first statement is 
correct. There is no money in this bill for 
production. In the second place, they 
could not use it if there were because the 
President would first have to certify to 
the Congress that production is in the 
best interests of the country. 

Mr. WEISS. Where would the money 
come from if the President so certified? 

Mr. BEVILL. If the President so cer- 
tifies and the Congress agrees with him, 
then this committee will certainly help 
to provide the funds for production. 

Mr. WEISS. If the gentleman will 
yield further, does the gentleman recall 
the colloquy that I had at the time we 
were discussing the authorization meas- 
ure with the distinguished chairman of 
the Armed Services Committee, in which 
it was suggested that even though there 
were no specific funds in that authoriza- 
tion measure or in this appropriation 
measure, that there could be moneys 
shifted from other sources, such as re- 
search and development funds, for ex- 
ample, or other funds, for the purpose 
of producing neutron bombs? 

Mr. BEVILL. There could be no funds 
shifted without the approval of the cog- 
nizant committees of this Congress. 

Mr. WEISS. What harm would ensue 
if there were no funds in here to begin 
with, in adopting this amendment which 
Says that no funds can be used? 

Mr. BEVILL. The harm is that it will 
tie the President's hands on a very sensi- 
tive issue being discussed at this very 
moment. 


Mr. WEISS. If the gentleman will yield 
finally, then the gentleman does not 
consider the prospect of the kind of nu- 
clear holocaust we are speaking about 
worth the Congress taking a position on? 

Mr, BEVILL. I did not hear the ques- 
tion. Would the gentleman repeat the 
question? 

Mr. WEISS. The gentleman does not 
feel that it is worthwhile for this Con- 
gress to take a position in opposition 
to the production of the kind of weapon 
which we describe as setting off a world- 
wide nuclear holocaust? 

Mr. BEVILL. In my opinion, the ques- 
tion of production is a matter that 
should be left in the hands of the Presi- 
dent at this time. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. BEVILL. I yield to the gentleman 
from California. 


CONGRESSIONAL RECORD — HOUSE 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I do not think the 
Congress has ducked this issue. There 
have been two or three occasions on 
which the Congress has taken a posi- 
tion in opposition to the position of the 
gentleman from New York. The Congress 
has voted on this, and is prepared to 
vote again right now. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I reemphasize and re- 


‘peat what the chairman has said, that 


there are no funds in this appropriation 
bill. I urge a no vote on this amendment. 

As the chairman has said, the decision 
has been made repeatedly by this Con- 
gress on this type of amendment. But, 
there are no funds in here, and there 
would be no funds unless the President 
makes a determination and comes back 
to Congress. Therefore, I urge a no vote. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in support of the 
amendment. 

It seems to me that it is impossible 
to debate this issue too often. When I 
came to this House of Representatives 
more than 15 years ago, I think an issue 
that led me to run for Congress more 
than any other was the fact that we 
were living in the age of nuclear weap- 
ons, For a number of years here we have 


. debated nuclear development very earn- 


estly and diligently, and yet we shall 
have a serious problem. More nations 
have the atom bomb and nuclear weap- 
ons than 15 years ago. Every year it gets 
worse. Nuclear holocaust comes closer 
every year. 

I wish the galleries were full, I wish 
that the House were full of people every 
time that this issue is debated, because 
I think it is that important. I think we 
owe a debt of gratitude to the gentleman 
from New York (Mr. Wetss) for con- 
tinuing to bring this to the House of 
Representatives. 

For a number of years we debated day 
after day here, and in the Senate there 
was also debate, on whether or not there 
should be underground testing and test- 
ing in the atmosphere. Finally we 
agreed, and it was agreed internation- 
ally, there would not be testing in the 
international atmosphere. They were 
great steps forward. 

But the only way we can make prog- 
ress here is to repeatedly debate it and 
vote on it. 

I know of no European nation that has 
said they want us to develop the neu- 
tron bomb. I read the newspapers very 
carefully. I even take an English news- 
paper. Not a single nation has said that 
the United States should develop the 
neutron bomb. 

We know the great distress that the 
Soviets have indicated when word comes 
that Congress is in favor of developing 
the neutron bomb. As a matter of fact 
it will not take more than a few months, 
or a few years at the very most, for them 
to develop their own neutron bomb if we 
move ahead with it. 

I cannot see where it adds to our se- 
curity. It can only lower the nuclear 
threshold. 


So I would hope we would have a vote 
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on this and that more Members of the 
House would vote in favor of the amend- 
ment than did the last time, and I hope 
in a few more weeks we would have to 
debate and vote on it again. 

This issue is more important than 
energy or inflation and it is more im- 
portant than many other issues. It has to 
do with the continued survival of this 
Earth. 

So I urge a vote in favor of the amend- 
ment. 

Mr. SIMON. Mr. Chairman, I have not 
spoken on the floor on this issue—I take 
that back: I did on one occasion. But in- 
creasingly—and I recognize what is go- 
ing to happen on the vote and the amend- 
ment is going to be defeated, but I think 
the words of our colleague, the gentle- 
man from California, are important: 
That we face up to some things here. 

I think that what is involved is secu- 
rity. We have to recognize: First, that if 
we go ahead the Soviets will also; I think, 
second, what is extremely important— 
and yes, incidentally until the decision 
was reversed by Defense Secretary Schle- 
singer, the military opposed the develop- 
ment of the neutron bomb—is that we 
cannot have the controls on the neutron 
bomb weapon, which is a small H-bomb, 
that we do in every other type of nuclear 
weapon we have. We are talking about an 
antitank weapon that has to be put on 
the front lines to be effective, and it has 
to be scattered along the front lines to 
be effective. 

And who makes the decision? Well. 
there are a lot of people who have to 
make that decision. Then what happens? 
Whether on the Soviet side or our side, 
retaliation would probably come in nu- 
clear terms. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentleman 
yield? 

Mr SIMON. I yield to the gentleman 
from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. I thank the gentleman for yield- 
ing. 

Mr. Chairman, I think my friend, for 
whom I have the greatest respect, is mis- 
taken about how nuclear weapons can be 
used by any U.S. Forces or NATO forces 
if they are weapons which we control. 

None of them can be used unless the 
President gives the approval of using 
them, I do not care where they are de- 
ployed or what the situation is in NATO 
or anyplace else, the President has to 
give the approval before that thing can 
be launched. 

Mr. SIMON. That is the present situa- 
tion and the point I make is precisely the 
point that the gentleman from Califor- 
nia has just made. You are talking about 
a one-kiloton bomb, enhanced radiation 
weapons that have to be scattered along 
the whole front in order to be effective, 
because it is an antitank weapon, that is 
what it is and it has to be deployed that 
way in order to be effective. We lose the 
centralized control we now have. 

Mr. BEVILL, Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the chairman of 
the subcommittee, the gentleman from 
Alabama (Mr. BEvILL). 

Mr BEVILL. Mr. Chairman, I would 
like, if I may just take one moment here 
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to read section 209 of H.R. 11686, that 
was passed by the House on May 17 
after this issue was debated extensively 
here in the House: 

“Src. 209. No funds authorized to be ap- 
propriated by this Act may be used for the 
production of enhanced radiation weapons 
unless the President certifies to the Congress 
that the production of such weapons is in 
the national interest and submits a report 
to the Congress stating his reasons for such 
production.” : 


Mr. SIMON. Mr. Chairman, let me say 
to the distinguished gentleman from 
Alabama (Mr. BEVILL) that I am pleased 
that language is there. Also that I ap- 
plaud the President for the decision he 
had made. I am concerned with simply 
the authorization and the possibility that 
some future President is going to make 
the wrong decision, and I think we have 
to be careful on that point. 

So, Mr. Chairman, I will be supporting 
the amendment offered by my colleague 
from New York (Mr. WeE!ss) knowing full 
well it is going down but, nonetheless, I 
believe that the gentleman has per- 
formed a great public service by calling 
our attention to something that, until I 
started reading about it, I did not have 
the knowledge to know what we were 
doing. 

Mr. JOHN T. MYERS. Mr. Chairman, 
if the gentleman will yield, the gentle- 
man from Illinois (Mr. Suwon) just com- 
mented that he was satisfied with the 
language, but the gentleman did not 
refer to some future appropriation. 
Since this is the appropriation for 1979, 
does the gentleman believe we are plan- 
ning to change Presidents in 1 year? 

Mr. SIMON. Of course we are not. But 
I simply say that I believe we have to be 
careful to set a pattern that we leave it 
up to the President to make a decision 
that is so vital that the Congress itself 
ought to be involved in that decision- 
making. 

Mr. WEISS. Mr. Chairman, if the gen- 
tleman will yield, the point that the gen- 
tleman makes is a very profound one and 
that is the question as to who really gives 
the authorization to use nuclear weapons 
and under what circumstances. 

It is so disturbing and so profound a 
question that in December of 1975, the 
Subcommittee on International Security 
and Scientific Affairs of the Committee 
on International Relations issued a 
report. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Werss, and by 
unanimous consent, Mr. Simon was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. WEISS. Mr. Chairman, if the gen- 
tleman will yield further, that report was 
entitled “Authority To Order The Use of 
Nuclear Weapons (United States, United 
Kingdom, France, Soviet Union, People’s 
Republic of China),” and the thrust of 
the report as far as the United States is 
concerned, and I urge all of our col- 
leagues to read it, is that there is a gray, 
hazy area, and that the overwhelming 
likelihood is that the President did have 
the power to delegate that authority, and 
that there is no guarantee that the au- 
thorization would come from the Presi- 
dent under wartime conditions. So we 


have to concern ourselves with who gives 
the go-ahead. 

Mr. SIMON. There is no question that 
with the neutron bomb you diminish the 
control the President has on these weap- 
ons, and that is a fundamental point we 
should know. 

We all remember that Woodrow Wil- 
son called the First World War “the war 
to end all wars” but if we have another 
war that is going to be precisely what 
Wilson described. 

Mr. WEISS. Mr. Chairman, if the 
gentleman will yield still further, there 
is a study which I would commend to my 
colleagues appearing in Arms Control 
Today issue of June 1978. 

The study entitled, “A Military Per- 
spective of the Enhanced Radiation 
Warhead” is by a retired general named 
Arthur S. Collins, Jr. General Collins was 
the Deputy Commander in Chief of the 
U.S. Army in Europe. He says, 

Ask any U.S. commander what he would do 
if his units were hit by a few small nuclear 
weapons. The response would be a request 
for all the nuclear firepower he could get. 


So the gentleman is quite right. Once 
we start down the road of using any size 
nuclear weapon, we are going all the 
way. 

Mr. SIMON. I think that is absolutely 
correct. I commend my colleague. 

Mr. RISENHOOVER. Mr. Chairman, 
I move to strike the requisite number of 
words. I do not intend to take the full 
5 minutes, but I just wanted to comment 
on the remark of my friend, the gentle- 
man from Illinois. When Woodrow Wil- 
son said that that war would be the war 
to end all wars, he had no idea, I sup- 
pose, that a fellow named Chamberlain 
was going to be the Prime Minister of 
England. 

I cannot believe this. I am really dis- 
mayed that there are still people in this 
body who think that the Russians or 
Communists are motivated not to do 
things because we fail to take action. I 
just do not think that that is going to 
hold. I think the Russians are just buy- 
ing time to develop weapons superior to 
ours, while we hold back on the develop- 
ment of these things that might keep us 
superior to them. The only way we are 
ever going to maintain peace in the 
world, is be strong enough so that the 
Communists will not attack us or any 
other part of the world. 

I understand how my friend, the 
gentleman, feels, but I just think we 
really are drifting further and further 
and faster and faster in the wrong direc- 
tion if we really want to maintain the 
kind of free country that we have grown 
up in and have been able to enjoy. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WEIss). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. WEISS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
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vice, and there were—ayes 67, noes 259, 
not voting 108, as follows: 


Aucoin 
Baldus 
Bedell 
Beilenson 
Bingham 
Bonior 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burton, Phillip 
Cavanaugh 
Chisholm 


B 
Edwards, Calif. 
Eilberg 
Fenwick 
Forsythe 


Abdnor 
Akaka 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashbrook 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Blanchard 
Boggs 
Boland 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 


[Roll No. 465] 


AYES—67 


Hannaford 
Harkin 
Hawkins 
Holtzman 
Kastenmeier 
Kildee 
Kostmayer 
Lehman 
Lundine 
McHugh 
Maguire 
Markey 
Mazzoli 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mitchell, Md. 
Moakley 
Moffett 
Nolan 
Oberstar 
Ottinger 


NOES—259 
Dodd 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 
Findley 
Fish 
Fisher 
Flippo 
Flood 
Florio 
Flynt 
Fountain 
Fowler 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 
Hamilton 
Hanley 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Treland 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Latta 


Panetta 
Pease 
Pressler 
Pursell 
Reahall 
Rangel 
Rosenthal 
Schroeder 
Selberling 
Sharp 
Simon 
Steers 
Stokes 
Studds 
Thompson 
Vanik 
Walgren 
Weaver 
Weiss 
Wirth 
Yates 


Leach 
Lederer 
Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Meeds 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 

Moss 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nix 

Nowak 
Obey 
Patten 
Pepper 
Perkins 
Pettis 
Poage 
Preyer 
Price 
Pritchard 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
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Santini 
Scheuer 
Schulze 
Sebelius 
Shuster 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stanton 
Steiger 
Stockman 


Addabbo 
Allen 
Ambro 
Archer 
Armstrong 
Ashley 
Aspin 
Badham 
Beard, R.I. 
Biaggi 
Blouin 
Bolling 
Bonker 
Breaux 
Brchanan 
Burton, John 
Caputo 
Cleveland 
Cohen 
Collins, Ml. 
Conyers 
Cotter 
Crane 
Dent 
Dornan 
Eckhardt 
Erlenborn 
Fary 
Fithian 
Flowers 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 


The Clerk announced 


pairs: 


Stratton 
Symms 
Thone 
Traxler 
Treen 
Trible 
Tucker 

Van Deerlin 
Vander Jagt 
Volkmer 
Waggonner 
Walker 
Wampler 
Watkins 
Waxman 
Whalen 
White 


Giaimo 
Gibbons 
Glickman 
Goodiing 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Ketchum 
Keys 
Krueger 
Le Fante 
Lott 
Mann 
Marlenee 
Metcalfe 
Michel 
Milford 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, fll. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Patterson 
Pattison 
Pickle 


On this vote: 
Mr. Addabbo for, with Mr. Nichols against. 
Mr. Richmond for, with Mr. Sikes against. 
Mr. Zeferetti for, with Mr. Roberts against. 
Mr. Harrington for, with Mr. Pickle against. 
Mr. Conyers for, with Mr. Ashley against. 
Mr. John L. Burton for, with Mr. Murphy 
of Illinois against. 
Mr. Garcia for, with Mr. Rogers against. 
Mr. Beard of Rhode Island for, with Mr. 
Huckaby against. 
Mr. St Germain for, with Mr. Satterfield 


against. 
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Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 

Wylie 
Yatron 
Young, Alaska 
Young, Fila. 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—108 


Pike 
Quayle 
Quie 
Richmond 
Roberts 
Rodino 
Rogers 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Russo 
Sarasin 
Satterfield 
Sawyer 
Shipley 
Sikes 

Sisk 
Solarz 
Spellman 
St Germain 
Stark 
Steed 
Stump 
Taylor 
Teague 
Thornton 
Tsongas 
Udall 
Ullman 
Vento 
Walsh 
Whitehurst 
Wright 
Wydler 
Zeferetti 


the following 


Mr. Glickman for, with Mr. Breaux against. 
Mrs. Collins of Illinois for, with Mr. Steed 


against. 


Mr. Vento for, with Mr. Ambro against. 

Mr. Stark for, with Mr. Shipley against. 
Mr. Metcalfe for, with Mr. Jenkins against. 
Mr. Mottl for, with Mr. Milford against. 

Mr. Biaggi for, with Mr. Solarz against. 


Mrs. HECKLER changed her vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to titles I, II, or IT. 

If not, the Clerk will read. 

The Clerk read as follows: 

CONTRIBUTION TO DELAWARE RIVER BASIN 


COMMISSION 


For payment of the United States share of 
the current expenses of the Delaware River 
Basin Commission, as authorized by law (75 
Stat. 706, 707), $545,000. 


Mr, MIKVA. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the committee report 
states that the committee “is cognizant 
of and concurs in and (sic) 300-foot wide 
Tennessee-Tombigbee waterway connect- 
ing the Demopolis and Pickwick Pools as 
currently being constructed and endorses 
the construction as being a worthwhile 
endeavor of national significance provid- 
ing the congressionally intended basic 
transportation system while meeting ac- 
ceptable environmental, economic, and 
social goals.” 

Mr. Chairman, the inclusion of this 
language in the committee report 
presents an interesting situation. As the 
Committee is well aware, there currently 
is pending a lawsuit in the U.S. District 
Court for the Northern District of Mis- 
sissippi which challenges the existence 
of adequate congressional authority for 
the 300-foot Tennessee-Tombigbee 
Waterway. The issue has not been re- 
solved. The committee report appears to 
be a possible attempt to influence or 
prejudge several of the issues which are 
properly before the court for resolution. 
In the absence of specific repealing or 
authorizing language, that is not the 
proper function of Congress or the com- 
mittee. The function of the appropria- 
tions bill is to make funds available for 
the stated purposes and projects, and not 
to authorize or ratify projects or to 
amend or repeal existing legislation or 
to immunize projects from judicial 
review. 

The Rules of the House of Representa- 
tives confirm that neither this bill nor 
the committee report can have the effect 
of authorizing particular projects or 
ratifying unauthorized projects or por- 
tions of projects. Such an attempt would 
be subject to a point of order under the 
rules of this House. (Rule XXI(2)). 

Therefore, the language in the com- 
mittee report is likely to be without legal 
effect. However, if it is intended to 
convey or confirm authorization of a 
300-foot waterway for the vroject, it 
must be reiterated that the committee 
does not accomplish this by the enact- 
ment of this appropriation bill. 

If the Corps of Engineers desires to 
expand the scope of their Tennessee- 
Tombigbee project, they must go to the 
Public Works Committee and to the full 
Congress for approval. To my knowl- 
edge, they have not yet done so, and 
the present language of the committee 
report cannot accomplish that purpose. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
in carrying out the purposes of the Energy 
Reorganization Act of 1974, as amended, in- 
cluding the employment of aliens; services 
authorized by 5 U.S.C. 3109; publication and 
dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms; 
official entertainment expenses (not to exceed 
$15,000); reimbursement of the General 
Services Administration for security guard 
services; hire of passenger motor vehicles 
and aircraft; $321,487,000, to remain avail- 
able until expended: Provided, That from 
this appropriation, transfer of sums may be 
made to other agencies of the Government 
for the performance of the work for which 
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this appropriation is made, and in such 
cases the sums so transferred may be 
merged with the appropriation to which 
transferred: Provided further, That moneys 
received by the Commission for the coopera- 
tive nuclear safety research programs may 
be retained and used for salaries and ex- 
penses associated with those programs, not- 
withstanding the provisions of section 3617 
of the Revised Statutes (31 U.S.C, 484), and 
shall remain available until expended. 
AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
22, beginning in line 15, strike out “$321,- 
487,000, to remain available until expended” 
and insert in lieu thereof “to remain avail- 
able until expended, $323,007,000, of which 
$47,162,000 shall be available for nuclear re- 
actor regulation. 


Mr. JOHN T. MYERS. Mr. Chairman, 
I reserve a point of order on this amend- 
ment. 

The CHAIRMAN. The gentleman from 
Indiana (Mr. JOHN T. Myers) reserves 
a point of order on the amendment. 

Mr. DINGELL. Mr. Chairman, this 
amendment would provide an additional 
$1,152,000 to the NRC's Office of Nuclear 
Reactor Regulation. This Office is re- 
sponsible for licensing the construction 
and operation of new nuclear power- 
plants. Presently, there is a large back- 
log of applications for construction per- 
mits, operating licenses, and amendments 
to operating licenses. 

During the last fiscal year, the NRC 
was able to reduce the number of ap- 
plications for license amendments by 
only 200, and 400 remain. There are 67 
operating reactors, and 90 under con- 
struction, with 45 more awaiting a con- 
struction permit. The number of stand- 
ards which must be complied with to 
license a plant has increased from a few 
thousand to over 20,000. Most impor- 
tantly, the NRC has identified over 200 
unresolved generic safety issues which 
must be addressed promptly. Yet, be- 
cause of the limitations of the regulatory 
staff, which is presently authorized at the 
same level as fiscal year 1977, the Com- 
mission can address these generic safety 
issues only on a sporadic basis, when the 
staff is not committed to other projects. 

The Commission's inability to address 
these unresolved generic safety issues ex- 
peditiously not only hinders the efficiency 
of the licensing process by delaying the 
licensing of new plants, but undermines 
the public’s confidence in this source of 
energy. If the Commission is to be able 
to reduce the time needed to license new 
nuclear plants and develop public con- 
fidence in its procedures, it is essential 
that the Commission be given the funds 
to hire a staff capable of enabling the 
Commission to properly execute its re- 
sponsibilities. The existence of this siz- 
able backlog of license amendments and 
the number of unresolved generic safety 
issues demonstrates that the Commission 
is not presently capable of doing this. 

The funds appropriated under this sec- 
tion would enable the Office of Nuclear 
Reactor Regulation to hire an additional 
35 full-time personnel, which is 65 less 
than this Office requested. This Office has 
not been able to increase its staff in the 
last 2 years, and this limitation has 
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greatly inhibited its ability to function 
efficiently and expeditiously. The com- 
pletion of planned nuclear plants when 
scheduled is essential if our electric en- 
ergy demands are to be fully met. This 
increase would help alleviate the existing 
backlog and improve the efficiency of this 
process. 

I therefore urge adoption of this 
amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. Mr. Chairman, I 
thank my friend for yielding. I would 
like to support the amendment and 
point out that we get tremendous num- 
bers of complaints about the tremendous 
delays in the regulatory process of li- 
censing nuclear plants. 

I sat in with the gentleman when we 
had hearings on the bill in the Energy 
Power Subcommittee, and this is one of 
the prime areas, the inadequate ability 
of the NRC to be able to process license 
applications. This would go a long way 
toward solving the problems which 
many, many Members have expressed. 

Mr. DINGELL. I thank the gentle- 
man. That is the point brought out in 
our hearings, the delay in authorizing 
these plants, although not attributable 
in its entirety to the NRC, is in large 
part related to the fact that the NRC 
does not have personnel to carry out its 
responsibilities. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(At the request of Mr. VOLKMER and 
by unanimous consent, Mr. DINGELL was 


allowed to proceed for 2 additional 
minutes.) 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Missouri. 


Mr. VOLKMER. Mr. Chairman, I 
would like to ask one other question. I 
had some information some time ago 
that applications for nuclear plants 
were considerably less in 1977 than they 
had been in prior years. Is that correct? 

Mr. DINGELL. The answer to that 
question is “Yes.” 

Mr. VOLKMER. And that there are 
very few, if any, so far this year. 

Mr. DINGELL, There has been a de- 
crease in the number of applications for 
new plants. There are a number of rea- 
sons, such as reduced demand for elec- 
tric power, and also bad capital and 
financing problems which have afflicted 
the industry. There are a large number 
of companies that want to go into the 
business. 

Mr. VOLKMER. Some of it is also due 
to delays in the licensing structure? 

Mr. DINGELL. A delay in the licens- 
ing structure actually is about the 
fourth most important, but that is the 
one which falls under the ability of the 
Congress to control by. seeing to it that 
they have the staff and money to attack 
the problems. 

Mr. VOLKMER. I thank the gentle- 
man. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I withdraw my point of order. 

Mr. BEVILL. Mr. Chairman, I rise in 
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opposition to the amendment. I do not 
like to be opposing my colleague, the 
gentleman from Michigan (Mr. DIN- 
GELL). I understand that the gentleman 
chairs a subcommittee which is looking 
at the Nuclear Regulatory Commission. 

Mr. Chairman, the budget request for 
nuclear reactor regulation was for 616 
personnel positions, an increase of 6 
positions. The subcommittee approved 
the requested increase. We did not in- 
crease it further because there has been 
a significant decline in the principal 
workload of this office. Last year, there 
were 66 reactor units in some phase of 
the review process leading to the issu- 
ance of a construction permit or limited 
work authorization. Currently, there are 
only 38 such units in the review process. 
But Mr. Chairman, the real problem 
with the licensing process is not that 
there is a shortage of personnel or re- 
sources at the Commission. The real 
problem, in my opinion, is the manage- 
ment of existing resources. We had a 
GAO report on the licensing process. The 
report involved applications filed by the 
Tennessee Valley Authority. There are 
some administrative problems we could 
go into. Every Member of Congress 
should read that report. It is a shocking 
example of poor administration. 

I hope the newest member of the Com- 
mission can help to straighten out many 
of their problems. The number of per- 
sonnel is not the problem. We have ap- 
proved the Commission's request. 

Mr. OTTINGER. Mr. Chairman, if the 
gentleman will yield, it is my under- 
standing the additional people we are 
talking about are inspectors, but the 
people the administration requested were 
requested for administration and not for 
license purposes, and my understanding 
is that they were not approved by the 
Appropriations Committee, and the in- 
spection people are holding things up. 
They are the ones who have to make de- 
cisions on safety. If we want to speed 
up the process, these licensing people are 
indeed necessary and I hope they will 
be approved. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEVILL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
say to the gentleman from Alabama, I 
think his position is correct. As the rank- 
ing minority member of the Subcommit- 
tee on Energy and the Environment of 
the Committee on the Interior, I can say 
we heard extensive testimony from the 
NRC earlier this year. Right now our 
subcommittee is holding a series of hear- 
ings and considering a complete revamp- 
ing of the nuclear regulatory process. 
These hearings may not be completed 
for some time, and we may recommend 
to change completely the manner of 
operation of this Commission. So while 
I sympathize with the desire of the gen- 
tleman from Michigan to speed up the 
process, the Congress is now in the 
process of rewriting the NRC licensing 
process, so it would be premature to ap- 
prove these additional personnel now. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, I do not like to dif- 
fer with my friend, the gentleman from 
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Alabama, but we went back to find out 
what the levels were that were requested 
by the NRC here. I recognize what they 
told the Committee on Appropriations 
when they were before them, because 
they were told what to tell the committee 
by the Office of Management and Budget. 
They requested over 100 more people. 
The OMB said, no. they could have only 
6 more. Their justification to OMB was 
that this additional number of people 
would add substantially to the efficiency 
of the licensing process and would enable 
them to cut down this backlog. 

The committee did give exactly what 
OMB told them that they could have. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. DINGELL and by 
unanimous consent, Mr. BEVILL was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. DINGELL, Mr. Chairman, if the 
gentleman will continue to yield, and I 
do thank the gentleman for doing so, the 
point I make is that we are trying to 
get nearer the level that was requested 
by the Nuclear Regulatory Commission 
in terms of the number of people they 
would actually need within the regula- 
tory process to help dispose of the back- 
log. I agree with my good friend the 
gentleman from Alabama (Mr. BEVILL) 
and what he has said about the fact 
that there has been a deficiency in the 
number of commissioners down there, 
and they could not meet, and there were 
a number of things they could not do, 
and as I say that is true. The gentleman 
has dealt honestly with the House. But 
the fact of the matter is that this addi- 
tional personnel is needed in the view of 
the Nuclear Regulatory Commission— 
not in the view of OMB. Again I want to 
commend the gentleman from Alabama 
(Mr. BEvILL) . He has tried to be fair and 
he has tried to carry out the President’s 
budget, but if we are going to abate this 
licensing backlog then we have got to 
give them some more people. 

Mr. BEVILL. It is true that the NRC 
did request, according to the testimony 
before our subcommittee, more people. 
They said, “Yes we would like more peo- 
ple.” Nearly every agency, in the Govern- 
ment would like to have more than OMB 
allows them to ask for. 

Also, the administration has submitted 
a new licensing bill. I think it would be 
wise for us to wait until it has consid- 
ered this proposal rather than having 
people walking over each other down at 
the Commission. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield still further, neither 
the gentleman from Alabama (Mr. BEV- 
ILL) nor anybody else in this Chamber 
can tell when that new licensing bill is 
going to be available. It may be some- 
thing in excess of a year. And if we are 
going to attack this backlog, we have got 
to give them some people now. Because 
I do not think that licensing procedure, 
because of statutory and other changes, 
is going to be in place and functioning 
for at least the period of this appropria- 
tion bill. 

Mr. JOHN T. MYERS. Mr. Chairman, 
I move to strike the last word, and I rise 
in opposition to the amendment offered 
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by the gentleman from Michigan (Mr. 
DINGELL). 

Mr. Chairman, of course every agency 
that comes before our appropriation sub- 
committees, as well as the authorizing 
committees, ask for more people. 

Have you heard an agency say, “We 
don’t need that many people?” 

The GAO report that the gentleman 
from Michigan (Mr. DINGELL) cites does 
criticize the Nuclear Regulatory Commis- 
sion, but it does not say that there is a 
shortage of people. It points to an in- 
house mismanagement of the people they 
have now. 

They presently are authorized 2,662 
positions in the NRC. It was not too 
many years ago that that same agency 
had only 1,200. Now they have 2,662 and 
in the supplemental we are recommend- 
ing 61 additional positions. In this bill 
we add another 41 positions. If it is 
finally approved as reported, they will 
have more than 2,750 people in the NRC. 
This is $1,520,000 that would be wasted. 

Yesterday, many of the Members 
voted to hold the line on some pro- 
grams—and I am not going to criticize 
anyone at this point for their judgment. 
But I believe if they have the same en- 
thusiasm and the same conviction for 
saving the taxpayers money, they will 
have to vote “no” on this amendment. 
Because, in the wisdom of this commit- 
tee, after hearing all the witnesses and 
examining all of the evidence we had 
before us, which was the same as the 
gentleman from Michigan had, we have 
decided that this would be a waste, at 
least at this time. This agency is moving 
at a snail’s pace now. We had 66 reactors 
on line last year in this country. They 
have only brought two more on line in 
the last year. I do not think this agency 
needs any additional people. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN T. MYERS. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I thank 
the gertleman for yielding. I just want to 
say this: I think that the gentleman has 
been fair in this matter. But I want to 
make it very clear that the number of 
questions that have to be ruled on in con- 
nection with thé licensing has risen from 
several thousand to over 20,000 for each 
one of these because of safety questions 
that have come up, because of court 
cases, and because of the increasing com- 
plexity of these particular machines. 
They are not going to be able to move 
toward standardizing equipment and 
licensing for something on the order of 
10 years, which means that during that 
period of time there is very little prospect 
of this country improving its licensing 
mechanism without more people to proc- 
ess the applications. I know my friend 
wants to be fair, and I understand he has 
a problem with holding down the lid on 
the budget, but this is pennywise and 
pound foolish. 

Mr. JOHN T. MYERS. There are al- 
most half as many pending applications 
as there were last year. Yet they have 
more people. 

Mr. DINGELL. I agree, but we still 
have this monstrous backlog, and next 
year if we do not do something like this, 
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we are going to find that the period for 
licensing is not going to be 12 years, but 
13, and the following years 14, 15, and 16. 

Mr. JOHN T. MYERS. We asked spe- 
cifically if the problem was personnel, 
and they said no; it is a problem with ad- 
ministrative procedure. The decision has 
to be made about what the Chairman is 
talking about. The decision is going to 
have to be made not by these personnel 
but by the administration. In order to be 
able to go forward, we are going to have 
to reform the process. As long as we have 
the cumbersome system we have today, 
as long as we are not willing to accept 
facts we have learned through previous 
experience of licensing and operation of 
these reactors, we are not going to come 
down on the right side, Additional per- 
sonnel is, in my judgment, only going to 
conflict and add to the problem. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DINGELL). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TENNESSEE VALLEY AUTHORITY 
PAYMENT TO TENNESSEE VALLEY AUTHORITY 
FUND 

For the purpose of carrying out the pro- 
visions of the Tennessee Valley Authority 
Act of 1933, as amended (16 U.S.C., ch. 12A), 
including purchase, hire, maintenance, and 
operation of aircraft, and purchase and hire 
of passenger motor vehicles, $154,531,000, to 
remain available until expended. 

AMENDMENT OFFERED BY MR. DUNCAN OF 

TENNESSEE 


Mr. DUNCAN of Tennessee. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Duncan of 
Tennessee: On page 23, line 19, strike the 
period and insert: “, of which $1,846,000 
shall be for the completion of the Tellico 
Dam and Reservoir.”. 


Mr, DINGELL. Mr. Chairman, I re- 
serve a point of order on this amend- 
ment. 

Mr. DUNCAN of Tennessee. Mr. 
Chairman, I wish to rise to offer this 
amendment to the bill now before us. 
The purpose of my amendment is to 
establish in law the Congress desire to 
see that the Tellico Dam and Reservoir 
is completed and used as designed. I 
agree completely with the statement on 
page 132 of the report. My amendment 
would provide in legislation what we in 
the Congress intend as far as the status 
of this project is concerned. The proj- 
ect is already some 99 percent complete. 
My amendment would make it clear that 
the Congress intends for this project to 
be 100 percent complete, and used as 
designed. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. DINGELL) wish to 
press his point of order? 

Mr. DINGELL. Mr. Chairman, no, I 
do not at this time. 

Mr. BEVILL. Mr. Chairman, we accept 
the amendment. 

Mr. JOHN T. MYERS. Mr. Chairman, 
we accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr. DUNCAN). 

The amendment was agreed to. 


June 16, 1978 


Mr. DINGELL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

Prior to the quorum call, a voice vote 
had been taken on the amendment of- 
fered by the gentleman from Tennessee 
(Mr. Duncan), and the Chair had indi- 
cated that the ayes had it, and the 
amendment was agreed to. 

The Clerk will read. 

The Clerk read as follows: 

TITLE V—GENERAL PROVISION 

Sec. 501. No part of any appropriation 
contained in this Act shall remain available 
tor obligation beyond the current fiscal year 
unless expressly so provided herein. 

This Act may be cited as the "Public Works 
for Water and Power Development and En- 
ergy Research Appropriation Act, 1979". 

AMENDMENT OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Contre: On 
page 23, after line 23, insert the following 
paragraph: 

Of the total budget authority provided 
in this Act, for payments not required by 
law, five per centum shall be withheld from 
obligation and expenditure: Provided, That 
of the amount provided in this Act for each ` 
appropriation account activity, and project, 
for payments not required by law, the 
amount withheld shall not exceed ten per 
centum. 


Mr. CONTE. Mr. Chairman, I offer 
this amendment to provide for a 5-per- 
cent across-the-board cut in this public 
works appropriations bill, because I 
think we all should have another oppor- 
tunity to show how fiscally responsible 
we are and how responsive we are to the 
much-ballyhooed proposition 13. 

I would like to remind my colleagues 
again that earlier this week, when we 
acted on the Labor-HEW appropriations 
bill, we adopted two amendments that 
were described as having the effect of 
imposing a 5-percent across-the-board 
cut. 

Yes, in order to tell the people back 
home that we were attentive to the pub- 
lic voice expressed through proposi- 
tion 13, we voted to slash funds for edu- 
cation, health care, aid to the elderly, 
help for the poor. For some, that was 
not too hard. 

Two nights ago, I gave this body a 
chance to again respond to proposi- 
tion 13, when I offered, successfully, my 
amendment to provide a 5-percent 
across-the-board cut in the legislative 
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appropriations bill. We passed that 
amendment by a 52-vote margin. 

Evidently, a substantial majority of 
this body agreed with my contention 
that there was enough fat right here in 
our own House—so much that we could 
put away the scalpel and take a meat 
ax to it. 

Well, ladies and gentlemen, if we 
really want to find some fat, here it is. 
You do not have to be an oldtime farm 
boy to know that the best place to look 
for fat is the pork barrel. 

Wednesday night I cited examples of 
free wall calendars, yearbooks, plants. I 
talked about expanding staffs and 
salaries, and I talked about Capitol 
policemen falling over one another, But 
I was talking about just a few million 
dollars. 

But look what we have here. The tar- 
get is so large that we cannot miss—even 
if we are not very adept with the meat ax. 

We are asked to fund the Narrows 
Unit in Colorado, to the tune of $1.5 mil- 
lion this year, which will inundate three 
small towns, dislocate 825 people, elimi- 
nate 15,000 acres of irrigated land, and 
destroy 15 miles of prime riverbottom 
wildlife. 

We are asked to fund, in this proposal, 
the Lufata Dam in Oklahoma, which will 
eventually cost the taxpayers $31.5 mil- 
lion, and 70 percent of its water will go 
to one “struggling entrepreneur’—a cat- 
fish farm. 

We are asked, in this pork barrel 
proposition, to allocate $12 million to the 
Meramec Park Dam in Missouri, For 
what? Almost half of this little invest- 
ment will, according to the Corps of 
Engineers, go to the important, high- 
priority national interest of “sightsee- 
ing”—that is, people coming not to boat, 
fish, or picnic but simply to gaze at what 
the corps has built. 

We are asked to throw away $49 mil- 
lion to the Richard B. Russell Dam to 
be situated in the beloved State of our 
President. This investment will be to 
the benefit of the local residents, who 
are seeking relief in their electric bills. 
The proposed boondoggle will save those 
electrical consumers $1.15 million per 
year, or $1.25 per person per year. To fur- 
ther shock the members, this proposal 
will not even allow for the accompany- 
ing recreational benefits, since nobody 
at the State level wants to allocate the 
recreational funds. 

We are asked to approve $75,000 for 
planning for the Fruitland Mesa project 
in Colorado. This little project will even- 
tually cost the taxpavers $88.2 million 
and benefit only 56 landowners, each 
receiving $1.2 million in Federal give- 
aways. 

Another project we are asked to fund, 
in the planning stage, is the Savery Pot- 
hook project, again in Colorado. This 
project will eventually cost the taxpay- 
ers $74.5 million, which will be divided up 
among 106 existing farms, which comes 
out to $700,000 per farm. What do you 
expect we get for this tidy little invest- 
ment? We get hay. That is right. This 
project will go to the irrigation of mar- 
ginal meadowlands and alfalfa growing 
areas, at the 6,500-foot elevation level, 
where there is bound to be a short grow- 
ing season. Seems like a lot of money, 
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$700,000 per farm or $4,000 per acre— 
for a little hay. 

Again, let me remind my colleagues. 
We found a place to cut—not a very good 
place—in our Labor, Health, Education, 
and Welfare program. Wednesday night 
we found a better place to cut—the frills 
and porks in our own House. And now, 
we have an even better place to cut—the 
fat in the pork barrel set aside for se- 
lected districts. 

What a wonderful opportunity to show 
our people again how willing we are to 
sacrifice—and how wonderfully consist- 
ent we are in making our sacrifice. 
AMENDMENT OFFERED BY MR. MILLER OF OHIO 

TO THE AMENDMENT OFFERED BY MR. CONTE 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio 
to the amendment offered by Mr. CONTE: In 
line 2, strike “five” and insert in lieu thereof 
“two”. 

In line 5, strike “ten” and insert in lieu 
thereof ‘‘five’’. 


Mr. MILLER of Ohio. Mr. Chairman 
and members of the committee, this is 
the usual amendment that has been of- 
fered. It is for 2 percent, with no line 
item being reduced more than 5 percent. 
The amount that would be reduced, on 
the basis of the best information that we 
have at the present time, is $206 million. 
We have about $10.3 billion in the bill in 
total. 

Mr. Chairman, we have a number of 
people who seem to be interested at the 
present time in joining the church, so to 
speak. We have people who are offering 
the amendment that has been offered 
over the years. Apparently there has 
been a change of mind and heart be- 
cause in 1976 I offered the identical 
amendment to that offered by the 
gentleman from Massachusetts (Mr. 
CONTE), who preceded me. 

However, in 1976 the record reflects 
this statement, and I quote: 

It clearly files in the face of responsible 
legislation. I urge my colleagues to oppose 
this ill-advised amendment, which files in the 
face of responsible legislation. I feel it is irre- 
sponsible to make cuts across the board with 
such indifference to the importance of each 
program. 

Also, if we decide to reduce funding in this 
manner, we perform a disservice to those who 
entrusted us to legislate responsibly in their 
behalf. 


Mr. Chairman, that is in the CONGRES- 
SIONAL REcorp of June 28, 1976; and the 
statement was made by the gentleman 
from Massachusetts (Mr. Conte), who 
preceded me in the well. Mr. Chairman, 
I would urge that we do accept the 2 
percent amendment. I feel that we can 
make it stick in conference where, I feel, 
the present 5 percent amendment would 
be wiped out. 

Mr. JOHN T. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Indiana. 

Mr. JOHN T. MYERS. Mr. Chairman, 
we accept this amendment on this side. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Alabama. 

Mr. BEVILL. Mr. Chairman, we on this 
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side of the aisle accept the distinguished 
gentleman's amendment cutting 2 per- 
cent. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
commend the gentleman from Ohio (Mr. 
MILLER) for not using the meat-ax ap- 
proach of the gentleman from Massa- 
chusetts (Mr. Conte), and I commend 
the gentleman from Ohio for using a fine 
scalpel instead. 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, when I started my ca- 
reer I was the first graduate of a ma- 
chine shop, a vocational school at Pitts- 
field High, and I went after school to 
work for the General Electric Co., where 
I was a machinist. The first thing I did 
was join a union. I got into the union 
movement at General Electric Co., and 
I got to know a little bit about contracts. 

They would discuss in the union hall 
something about sweetheart contracts; 
sweetheart contracts between some un- 
ions and certain employers. 

Here is a sweetheart contract between 
the gentleman who just offered this 
amendment and the committee, all 
rigged up. Sure, is it not wonderful, so 
that you can go back home and say, “I 
cut this 2 percent”? 

If you really want to get into the loins 
of the fat of this bill, you will vote down 
the 2-percent sweetheart contract and 
vote for the 5 percent, which will mean a 
cut of $518,444,950. That is a real cut. 
But, if you want to be part of a sweet- 
heart deal, vote for the amendment. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Illinois. 

Mr. HYDE, I thank the gentleman for 
yielding to me. 

Mr. Chairman, I hope the gentleman 
knows that I take second place to no one 
in my admiration and esteem for the dis- 
tinguished gentleman from Massachu- 
setts. 

Mr. CONTE. Stop right there. 

Mr. HYDE. No, no. I was particularly 
edified, in reading the gentleman's com- 
ments in the media following the 5 per- 
cent cut on HEW, where he said that he 
did not interpret Proposition 13 as a 
bugle call for meat ax cuts. 

I would ask the gentleman, is he now 
marching to a different drummer? 

Mr. CONTE. If the gentleman from Il- 
linois had had his ears open, he would 
have heard that I mentioned it again. 
That if this House can accept a meat ax 
cut on HEW appropriation, they should 
favor this type of cut on their own pork 
barrel legislation. I did not agree on the 
cut across the board for higher educa- 
tion, the sick, research for a cure for 
heart, cancer, lung, and arthritis. I did 
not agree with it, and the gentleman 
quoted me correctly. 

If we are going to do it that way for 
that bill, which affects a lot of people in 
this country, then let us do it in our own 
legislative appropriation bill which we 
have loaded with goodies for everybody 
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in here and let us cut this pork barrel 
proposition. 

Mr. JOHN T. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Indiana. 

Mr. JOHN T. MYERS. The gentle- 
man will have to admit that the bill on 
HEW was how much more than last 
year’s? 

Mr. CONTE. It was over the budget. 

Mr. JOHN T. MYERS. This bill is less 
than last year’s appropriation. We have 
already made the cut, and the gentle- 
man did not make it in that bill. That 
is one reason we made a bigger cut in 
HEW. The gentleman can call it meat 
ax or whatever, but I guess the percent- 
age has little to do with it. 

Mr. CONTE. We had already cut in 
the HEW bill, before we got the so-called 
Miller of Ohio amendment, by $1 billion. 
I voted for that. That was sufficient, 
but the gentleman wanted to go over 
and above that. 

There has not been a cut here. They 
have tried on the other side to cut eight 
projects, three projects, and they all 
were voted down. These are nice little 
goodies—do not touch the goodies, do 
not touch the candy. Here is a chance to 
go home and tell your taxpayers you 
have done something, a half-billion-dol- 
lar cut. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER) to the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. CONTE). 

The amendment to the amendment 
was agreed to. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 


from Massachusetts 
amended. 

The amendment, as amended, was 
agreed to. 


@ Mr. KEMP. Mr. Chairman, I support 
the final passage of the bill on which we 
are about to vote. 

I support the decisions made by the 
Committee on Appropriations and its 
Subcommittee on Public Works. I respect 
and agree with the judgment of that 
committee, on which I serve and 
that subcommittee. Both are led by 
capable men, whose careers have been 
distinguished by careful attention to 
legislation and the reasonable delibera- 
tion thereof. I refer, of course, to the 
chairmen, GEORGE MAHON of Texas and 
Tom Bevitt of Alabama, and the rank- 
ing minority members, EL CEDERBERG of 
Michigan and Joun Myers of Indiana. 
This House is privileged to have had the 
benefit of their individual and collective 
good judgments. 

If the administration had not yielded 
on its adamant opposition to vitally im- 
portant flood control and water resources 
projects, it would have been a mistake. 
It remains unfortunate that the admin- 
istration had, nonetheless, sought to go 
that way initially. I hope the President 
and his men now have as a new top 
priority the protection of life and prop- 
erty from floods, the harnessing of water 
resources for cities and farms and power 
generation, and the construction of proj- 
ects which leave a permanent infra- 
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structural development in our land and 
create tens of thousands of jobs for those 
who need them the most. 

It does not make sense for the admin- 
istration to have wanted to spend bil- 
lions on make-work or no-work public 
service jobs or outright welfare, for 
which the Nation receives no permanent 
benefit or improvement, instead of 
spending the same amount to leave per- 
manent works of improvement as well 
as productive jobs. If it had already made 
the decision to spend billions, then why 
not spend them on permanent projects 
and truly productive jobs? Apparently, 
the administration has now seen that 
this ought to be the route pursued. 

Many Members last year supported the 
President’s position in regard to water 
projects and their correlation to the need 
for a national policy which would set 
forth criteria for worthy projects. In so 
doing, they sought ample time for the 
administration to develop criteria so that 
each project would be justified on its own 
merit. Today, they continue to support 
that concept, but a large number voted 
exactly the opposite of last year yester- 
day on the Edgar amendment, because 
they believed the interest of the Nation 
would be better served under the com- 
mittee recommendations. 

But there is another reason why I 
opposed the attempt by the administra- 
tion to delete these projects. It had to 
do with the detrimental impact on New 
York State of their deletion. 

There are three projects in particular 
which would have been deleted by the 
administration, projects which it singled 
out last Friday. They would have been 
the Ellicott Creek flood control project, 
the Walkill River flood control project, 
and the Dunkirk small boat harbor safe- 
ty refuge on Lake Erie. I would like to 
take this time to address myself to the 
Ellicott Creek project and to illustrate 
why the administration made the right 
decision. 

The Ellicott Creek flood control proj- 
ect represents the culmination of many 
years of hard work by State, local, and 
Federal officials, along with the people 
of the Niagara frontier, to create a bet- 
ter environment, better living conditions 
for homeowners in fiood-prone lands, and 
an improved waterway system all around 
the Buffalo area for increased commer- 
cial and recreational use. 

The area that this flood control project 
will benefit is enormous, encompassing 
three villages; parts of 2 cities, and 10 
towns. 

The construction plans have met the 
requirements of the community. It is sup- 
ported by the environmental groups, the 
business community, and the citizens’ as- 
sociations. The environmental impact 
study was favorable. 

Every day this project is delayed means 
severe economic deprivation and the 
denial of protection against a proven 
danger in my district. 

Ellicott Creek has caused major flood- 
ing in upstate New York four times al- 
ready this century—in 1916, 1929, 1936, 
and 1960. In addition, the lack of flood 
control project has caused other high 


water damage to the area in 1937, 1940, 
1954, 1956, 1959, 1963, 1976, and 1977. The 
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Corps of Engineers estimates that if the 
1936 flood were to reoccur today—and a 
flood the size of that one can be expected 
every 60 years—the damages that would 
result would reach amounts of at least 
$9,460,000. The corps has cautioned me, 
however, that a much greater flood in 
this creek could occur today because of 
land use changes—one that could cause 
major economic destruction of $64 mil- 
lion, as well as a significant amount of 
danger to the safety of approximately 
115,000 residents of Amherst and Tona- 
wana alone. 

The project construction plans have 
been diligently pursued since 1970, and 
as of today all the preconstruction en- 
vironmental impact statements, eco- 
nomic studies, and engineering plans 
have been completed, and the project is 
ready to go. Funding for the project has 
been critically appraised by both the 
Subcommittee on Public Works and the 
full Appropriations Committee. Both 
have approved $1 million in funding. 

Support for this flood control project 
is strong on the Senate side of the Capi- 
tol also, and Senators MOYNIHAN and 
Javits have been kept fully apprised of 
developments. 

Has any Member of this House not 
heard of the great blizzard of 1977, the 
one which buried western New York, 
which blanketed the 110-square-mile 
watershed of Ellicott Creek? Or the 
blizzard of 1978, which was nearly as 
bad? The spring melt creates high water 
at best, floods at worst. 

Because of that blizzard of 1977 along 
with the inordinately heavy snowfalls in 
this past winter of 1978, western New 
York is faced with an urgent necessity 
of preventing potentially disastrous 
flooding throughout the Niagara fron- 
tier. The flooding potential is caused by 
the melting snow and ice left over from 
the record snowfalls. Last year the 
Buffalo area underwent an unusually 
slow spring, which resulted in a com- 
parable slow but steady snowmelt. 
Spring of 1977 also saw a lot of high, dry 
winds that evaporated much of the snow. 

This year the snow level was almost as 
deep. In a February 11, 1978, article in 
the Buffalo Evening News Reporter Paul 
McClennan states: 

While the snow today is not as deep, the 
concern is almost as great. In the upland 
areas with streams leading into Lake Erie, 
the corps estimates there is the equivalent 
of 4 inches of water in the snow pack com- 
pared with a long-term average for this time 
of year of 1.67 inches. That's a lot of water 
if the snow suddenly melts and flows into 
otherwise small creek beds. . . . Combined 
water content of snow in the Lake Erie and 
Genesee River tributaries spells potential 
trouble for residents throughout Erie County 
from Cattaraugus Creek through the Buffalo- 
Cazenovia-Cayuga creeks region to the Elli- 
cott and Tonawanda Creek watershed. 


This potential threat to the homes and 
citizens of my district underlines the un- 
predictability of nature, especially in a 
northern area such as Buffalo, N.Y., 
where the slightest variance from the 
norm can spell disaster for countless 
numbers of people. 

We, in the Federal Government, have 
a responsibility to do all that we can to 
prevent such devastations as this poten- 
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tial flooding to the best of our ability, 
particularly when literally thousands of 
dollars have already been spent on pre- 
paratory studies and various planning 
stages. To literally halt construction of 
vital flood control projects is indefen- 
sible when such action is taken arbi- 
trarily, without good reason. 

SHORELINE EROSION 


There is one more item I would like to 
mention at this time. Only a few minutes 
ago my colleagues in the House passed 
an amendment over my objections to 
strike all funding for the Chicago diver- 
sion channel study and demonstration 
program which was authorized in the 
Water Resources Development Act of 
1976 with my assistance. 

Apparently, these members had no 
conception of the devastating shoreline 
erosion that high water levels in the 
Great Lakes have caused to homeowners 
in recent years. 

This demonstration program is not 
even finished, and it is highly irrespon- 
sible for the Congress to have eliminated 
the primary research program intended 
to find solutions to the shoreline erosion 
problem at this time. 

I sincerely hope that this arbitrary 
program cut is examined from the peo- 
ple’s point of view and deleted in con- 
ference before the final version of this 
bill is brought up for a vote in the near 
future.@ 


@® Mrs. LLOYD of Tennessee. Mr. Chair- 
man, I supported the gentleman from 
Tennessee’s amendment to specify that 
$1,846,000 be used for the completion of 
the Tellico Dam and Reservoir. Although 


I have not given up hope that TVA and 
the Interior Department may still be able 
to negotiate a settlement, the result of 
the Supreme Court's decision upholding 
the Sixth Circuit Court of Appeals’ in- 
junction is to require this congressional 
action to permit the Tellico Dam to go 
forward. 

I have always maintained that we 
must seek a balance between environ- 
mental considerations and economic de- 
velopment. This project will provide re- 
newable hydroelectric power to some 20,- 
000 homes as well as serving as a means 
of flood control, navigational improve- 
ment, and industrial development in an 
economically depressed area. 

I believe that the people of my area 
strongly favor completion of the dam as 
do the people and elected officials of the 
entire region. Local governments have 
made significant improvements in high- 
ways, water supply, and sewerage systems 
in the region. In addition, funds have 
been provided for the transplantation of 
the snail darter to other habitats as well 
as for the preservation of historical and 
archeology values of the river valley 
region. I do not believe that delay or 
modification of the project is justified.e 


@® Mr. HARKIN. Mr. Chairman, the pub- 
lic works appropriations measure which 
we will pass today contains funds for a 
number of important projects through- 
out the Nation. I have been closely asso- 
ciated with the development of certain 
portions of the legislation, and can speak 
frankly of the difficult decisions which 
have been faced by the Appropriations 
Committee and individual Senators. I am 
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hopeful that the period of confronta- 
tion with the administration on several 
of the projects for which funds are be- 
ing appropriated is over. 

This appropriations bill has centered 
the focus of attention on a number of 
issues which cannot be addressed fully 
in this debate. However, one issue is of 
importance and deserves attention. From 
a number of quarters I have heard the 
concern expressed that this legislation, 
or its legislative history, will have the 
effect of impinging upon the judicial 
branch by limiting inquiry of scope of 
review under the Administrative Proce- 
dure Act or other Federal statutes or reg- 
ulations. I have heard the related con- 
cern that the bill or its legislative his- 
tory will be used to repeal—either ex- 
pressly or by implication—other substan- 
tive Federal law or regulations. Finally, 
I have heard the concern expressed that 
this legislation or its legislative history 
somehow terminates the executive's de- 
cisionmaking responsibilities and cuts 
off review of substantive agency deci- 
sions by the Congress or the courts. 

This is clearly not the intent of the 
legislation. Indeed, little could be further 
from the facts. The experience of the 
Congress with the executive branch over 
the last year on water projects has dem- 
onstrated the importance of preserving 
the full scope of judicial review over 
such projects. Moreover, the appropria- 
tions legislation which we are consider- 
ing today contains no implied or express 
limitation on judicial review and no im- 
plication of statutory repeal or author- 
ization. As a member of the Agriculture 
Committee, I would be most concerned if 
this legislation were construed as au- 
thorizing, repealing, or modifying any 
existing law or the scope of judicial re- 
view under the Administrative Pro- 
cedure Act or other Federal law. I have 
heard no such expression of intent from 
the Appropriations Committee, nor 
would I expect to hear such expression. 

Federal agencies, including the de- 
cisions of the President’s advisers on 
water resource projects, cannot escape 
review by the Courts through the use of 
the appropriations process. A few well- 
chosen and well-placed words in the leg- 
islative history of a measure simply 
cannot overturn established law or limit 
the traditional scope of judicial review. 
A project cannot become “congression- 
al" or “executive” merely through the 
development of a legislative history on 
an appropriations measure. The scope 
of review remains complete both as to 
the procedural and substantive aspects 
of the executive decisionmaking process. 

This is an important constitutional 
principle which deserves amplification. 
Any other rule would attribute to the 
courts—unconstitutionality in my 9opin- 
ion—the power to engraft substantive 
judicial law onto substantive congres- 
sional enactments in the absence of 
specific congressional repeals, authori- 
zations or limitations or review. This is 
a power which the Constitution does not 
give to the courts, and one which they 
should assiduously avoid accepting. It is 
the role of courts to review agency action 
and to avoid exercising the legislative 
power to circumscribe their authority to 
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review such action unless Congress must 
specifically and unequivocally enact such 
a limitation on review. 

Similarly, the courts are not em- 
powered under the Constitution to au- 
thorize or deauthorize projects which 
are in the legislative domain. Expansive 
interpretation of the legislative history 
of an appropriations measure or other 
similar actions not rising to the level of 
specific authorization is also dangerous 
constitutional ground for the courts to 
tread. Too often the congressional will 
can be misinterpreted by ascription of 
unwarranted weight to the remarks of 
individuals who have a stake in the out- 
come of the controversy. The judiciary 
would do well to review agency action 
free of the rhetoric which sometimes sur- 
rounds a controversial or important bill. 

Failure to do so could result in the 
judicial authorization of projects or the 
judicial repeal of legislation which have 
not received appropriate consideration 
by the responsible congressional com- 
mittees or by the Congress as a whole. 
This would amount to a dangerous in- 
vasion of the legislative province by the 
judiciary, and one which would not long 
be tolerated by Congress. 

The fundamental principle can be 
stated simply: authorization of projects, 
repeal of substantive legislation and 
limitation on statutory judicial review 
are matters exclusively for the Con- 
gress. The Courts should not engraft 
upon substantive Federal law repeals, 
modifications or limitations without ex- 
press and specific congressional action. 
In so doing, they not only transgress 
their constitutional authority, but they 
also frequently enfeeble or empower 
themselves to a degree far different than 
that envisioned by Congress. Congress, 
of course, should be wary of creating ex- 
pressions of legislative intent which are 
meaningless as guides to determining 
legislative intent and which may, them- 
selves, walk the edge of constitutional 
legislative authority.¢ 
@ Mr. GILMAN. Mr. Chairman, I rise 
to express my support for the diligence 
and efforts of the gentleman from the 
State of Alabama (Mr. BEvILL) and his 
Subcommittee on Public Works in pre- 
paring this legislation. I am especially 
pleased to note in this legislation the 
inclusion of an extremely important and 
worthy project, the upper Wallkill River 
“black dirt“ flood control project. 

The rich “black dirt” farm area of 
Orange County, N.Y., has been inun- 
dated by flood time and time again over 
the course of the last 40 years. During 
the past decade, the floods have be- 
come more and more frequent. Hurri- 
cane Agnes, in 1972, inflicted nearly $13 
million in damages to the vegetable crops 
and farmland. And the flooding con- 
tinues, almost annually. 

For years, along with the Army Corps 
of Engineers, I have been urging the 
initiation of a flood control project to 
dredge the Wallkill riverbed and to in- 
stigate channel rectification. The corps 
is requesting a meager $140,000 for study 
funds for this noncontroversial project 
which has the wholehearted support of 
the residents of my 26th Congressional 
District of New York. 
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Two years ago, when the project was 
authorized by the Congress as a part of 
the 1976 Omnibus Public Works Act, it 
was not included as part of the White 
House budget. Last year, the House of 
Representatives approved an appropria- 
tion for this project, but it was dropped 
from the final bill by the House-Senate 
conference committee, in an effort to 
bring the bill into line with the White 
House restrictive water policy. 

I recognize that much of the contro- 
versy which has arisen regarding this 
appropriation bill is not aimed at new 
planning starts but at new construc- 
tion starts. I hope my colleagues are 
aware that in the past the White House 
did not make this distinction. Both last 
year and the year before, the White 
House specifically classified this upper 
Wallkill River fiood control project as 
a “new start” and thus effectively pre- 
vented funding for the project. 

This project is neither a “new start” 
nor a “pork barrel” project. Protecting 
the people whose livelihood depends on 
the land from forces of the elements 
which are no fault of their own could 
and should be a function of the Govern- 
ment. In fact, the flood problems in this 
area are to a large extent the fault of 
the Government. A channel rectification 
program was begun in the 1930’s by the 
old Civilian Conservation Corps and was 
never finished. Initial studies of the 
worsening flood conditions in the late 
1960’s and early 1970’s point to the un- 
finished work of the CCC as a major 
cause of the ever-increasing flood condi- 
tions. Thus, if anything, the Government 
worsened the conditions which the 
growers must endure, and it is our re- 
sponsibility to rectify these problems. 

It is important to note that the recent 
White House policy is apparently di- 
rected at western water issues and ig- 
nores most of the Northeast and spe- 
cifically gives short shrift to the small 
water projects needed by the State of 
New York. 

In the correspondence which we all 
received from the President earlier this 
week, the President pointed out that he 
is opposed to “the ill-advised practice 
of incremental funding” and seeks “to 
fully fund new project starts.” If that 
policy is adopted by Congress, I believe 
it will increase, not decrease, the inci- 
dence of Government waste. 

The Upper Wallkill River flood control 
project is vitally needed to prevent the 
growing rash of heartbreaking bank- 
ruptcies which have been taking some 
of our best farmland out of agricultural 
use. The Wallkill “Black Dirt” region 
provides 45 percent of all onions con- 
sumed east of the Mississippi and great 
quantities of celery, lettuce, and other 
truck vegetables. And yet this highly 
productive farmland is being eroded and 
ruined by the continual flooding which 
has been driving our farmers out of 
business, threatening the very lifeblood 
of this region. 

Accordingly, Mr. Chairman, I support, 
and I request my colleagues to support, 
the diligent work done by our distin- 
guished colleagues on the House Appro- 
priations Committee in submitting this 
measure which is responsive to the needs 
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of our citizens for consideration by our 
body.@ 

@ Mr. RICHMOND. Mr. Chairman, I 
rise in support of the amendment to pro- 
hibit the use of any funds to produce 
enhanced radiation armaments—neu- 
tron weapons. 

I have long and consistently opposed 
the development of these devastating 
weapons, and I again urge my colleagues 
to join in approving this amendment to 
slow our headlong rush toward a nuclear 
holocaust. 

The supporters of these appalling 
weapons claim that these weapons have 
advantages over existing arms which 
justify their production and deployment. 
Chief among these supposed advantages 
are that neutron weapons will limit “col- 
lateral destruction’—the destruction of 
unintended targets—and that they will 
allow, more readily than current weap- 
onry, for a genuinely limited, “managed” 
nuclear war. These are delusions. 

While less property may be destroyed 
by enhanced radiation weapons than by 
conventional or other nuclear weapons, 
the collateral destruction of life in all 
forms threatened by neutron weapons is 
much greater than that for any tactical 
weapons already in place. Recently pub- 
lished figures show that lethal doses of 
radiation from a 1 kiloton neutron 
warhead will spread over four times the 
area of a fission weapon of equivalent 
yield. 

It is incongruous to engage in cold, 
theoretical calculations of what we can 
and cannot destroy by the limited use of 
any neutron or tactical nuclear weapons 
or to talk casually about blast diameters, 
kill ratios, and so on. Such discussions 
divert attention from the horrible con- 
sequences of the use of such weapons in 
an actual battle. 

Supporters of neutron weapons con- 
tend that the precision and defensive 
nature of these weapons will limit any 
nuclear exchange, and that by the “sur- 
gical” use of neutron weapons NATO 
could knock out an invading force with- 
out precipitating an overwhelming So- 
viet nuclear response. Yet I believe that 
the whole idea of a “managed nuclear 
exchange” is a dangerous fiction held 
with more hope than conviction by West- 
ern nuclear strategists. 

Reliance on the balance of terror and 
some vague hope for mutual restraint 
after a nuclear exchange has begun is a 
dangerously slender reed on which to 
hang our hopes for a limited war. 

It might be well to ask whether the 
Soviet Union has the capability to wage 
a limited nuclear war, since over half of 
their tactical warheads in Europe are 
more powerful than the device that de- 
stroyed Hiroshima. Any use at all of 
nuclear weapons would bring us to the 
brink of nuclear holocaust. Ane it is the 
peculiar danger of neutron weapons that 
because they seem relatively innocuous 
they will be used more readily, bringing 
the mushroom cloud ever closer to home. 

I am opposed to the development, pro- 
duction, deployment, and use of any nu- 
clear weapons including these terrifying 
neutron weapons. If a nuclear war breaks 
out, no one would win. Let us now get 
off this new and horrible path to mutual- 
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ly assured destruction by approving this 
amendment.® 

@ Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of the amendment offered by 
my colleague, Congressman YATES, to 
the amendment offered by Congressman 
MICHEL to eliminate funding from H.R. 
12928 for the water diversion project at 
Chicago designed to lower the water 
levels of the Great Lakes and avert fur- 
ther flooding and shoreline erosion dam- 
age. 

I congratulate all of my colleagues 
from Illinois for agreeing on what I con- 
sider to be a very reasonable and sensible 
compromise. Under this compromise, the 
demonstration program temporarily in- 
creasing the amount of water diverted 
from the Great Lakes at Chicago will 
continue and the Metropolitan Sanitary 
District of Greater Chicago will refrain 
from discharging sewage overflow into 
the Illinois Waterway. 

This amendment’s language will also 
insure that no flooding occurs down- 
stream on the Illinois Waterway when 
water is diverted. Chicagoans and other 
residents of areas of Great Lakes shore- 
lines have no desire to flood their neigh- 
bors to the south, and I emphasize that 
this is only a temporary demonstration 
project, carefully monitored and con- 
trolled by the U.S. Army Corps of Engi- 
neers, to prevent the continuation of 
heavy erosion and flood damage through- 
out the Great Lakes basin. 

Only last month, Lakes Michigan and 
Huron were 5 inches over their long-term 
average, Lake St. Clair was 14 inches 
above the average, Lake Erie 18 inches, 
and Lake Ontario 14 inches over the 
long-term average, and these levels are 
intolerable when the well-being of the 
residents of this vast area is considered. 

This flexible diversion demonstration 
project was designed and approved by 
Congress in 1976 to meet the needs of 
floodwater diversion and erosion abate- 
ment in addition to avoiding difficulties 
for residents downstream on the Illinois 
Waterway, the Mississippi River and 
other rivers. 

Under the amendment by Mr. YATES, 
water can only be diverted when water 
in the downstream rivers and waterways 
are below flood stage and when Lake 
Michigan water levels are above their 
long-term flood stage. In other words, 
the Yates amendment adds more strin- 
gent precautions to already existing law 
to make sure that downstream flooding 
will not occur when water is diverted, 
and to insure that none of the funds ap- 
propriated will be used to discharge 
sewage overfiow into the Illinois Water- 
way. 

Mr. Speaker, the flood and erosion 
problem for the Great Lakes region, 
which forms our Nation’s industrial and 
agricultural heartland. affects in the 
long run many States and millions of 
people, and since this period of abnor- 
mally high water is persisting, I strongly 
urge my colleagues to support the Yates 
amendment which continues, with addi- 
tional safeguards, this vital temporary 
project so desperately needed for the 
well-being of our people.@ 

@ Mr. OTTINGER. Mr. Chairman, the 
amendment offered by the gentleman 
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from Tennessee (Mr. Duncan) provides 
funding for completion of the Tellico 
Dam and reservoir. 

My good friend and colleague, Mr. 
DINGELL, and I were extremely concerned 
with the thrust of the amendment,-since 
it appears to promote completion of a 
dam which is not needed, and is ex- 
tremely ill-advised, on the merits. 

Unfortunately, the controversy has ap- 
peared to turn on the issue of protecting 
the snail darter, an endangered specie 
whose only remaining habitat is the Lit- 
tle Tennessee River—the river whose 
free flow would be disrupted by filling the 
reservoir behind the Tellico Dam. 

In fact, since the mid-1960’s, when I 
first took to the floor to oppose the con- 
struction of Tellico Dam—on the merits 
and well before enactment of the Endan- 
gered Species Act or discovery of the 
snail darter—the Tellico Dam has been 
an unwarranted proposal. We do not 
need it. Its true benefit-cost ratio has 
always been less than one-to-one; any 
claims for recreational benefit are absurd 
in light of existing water-based recrea- 
tion widely available in the immediate 
vicinity; it would inundate tens of thou- 
sands of acres of the best agricultural 
lands in eastern Tennessee. 

In any event, Mr. DINGELL and I with- 
drew our objections to the amendment 
and refrained from pressing for its de- 
feat upon learning that it in no way 
amends, or attempts to amend, the En- 
dangered Species Act. Any such effort 
would, of course, involve legislating in 
an appropriations act, and would be con- 
trary to the House rules. 

We are pleased that the gentleman 
from Tennessee did not seek to amend 
the Endangered Species Act, nor to effec- 
tively reverse the determination yester- 
day of the Supreme Court. When, as and 
if any amendments to the Endangered 
Species Act are to be considered by the 
Congress they should, of course, go 
through the normal legislative process, 
and the Congress would then have the 
opportunity to address the question at a 
different, and proper, time.@ 

The CHAIRMAN. The Clerk will read. 

The Clerk completed the reading of the 
bill. 

Mr. BEVILL. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BRADE- 
MAS) having assumed the chair, Mr. 
Swarr, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12928) making appropriations for 
public works for water and power devel- 
opment and energy research for the fis- 
cal year ending September 30, 1979, and 
for other purposes, had directed him to 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 
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The SPEAKER pro tempore. Without 
the previous question is 


objection, 
ordered. 

There was no objection. 

The SPEAKER pro tempore. Is a sepa- 
rate vote demanded on any amendment? 
If not, the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. CONTE. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. CONTE, of Massachusetts moves to re- 
commit H.R. 12928 to the Committee on Ap- 
propriations, with instructions to that Com- 
mittee to report the bill back to the House 
forthwith, with he following amendment: 
On page 23, after line 23, insert the following 
paragraph: 

“Notwithstanding any other provision of 
this Act, of the total budget authority pro- 
vided in this Act, for payments not required 
by law, three per centum shall be withheld 
from obligation and expenditures: Provided, 
That of the amount provided in this Act for 
each appropriation account, activity, and 
project, for payments not required by law, 
the amount withheld shall not exceed six 
per centum," 


The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. CONTE) 
is recognized. 

Mr. CONTE. Mr. Speaker, I am not 
going to take the time of the House. We 
have just debated this issue. It is 
a straight 3-percent cut. This is not on 
top of the 2-percent cut already ac- 
cepted. I hope the House will accept it 
on a voice vote. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama is recognized. 

Mr. BEVILL. Mr. Speaker, we have 
debated this issue previously. The House 
has already voted a 2-percent cut on 
the bill. I am opposed to any further re- 
duction. 

As I understand it, this motion would 
have the effect of giving the adminis- 
tration discretion on application of the 
reduction to such vital energy programs 
as developing solar and nuclear energy, 
and other programs that are critical to 
the future of this Nation. 

I urge a “no” vote on the motion to 
recommit. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. BEVILL. I am delighted to yield 
to the distinguished gentleman from 
Washington (Mr. McCormack). 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman for yielding. I also 
oppose this motion because it would cut 
about $25 million from the solar energy 
program and comparable amounts from 
other advanced energy research, devel- 
opment, and demonstration programs. I 
think this is too big a cut for advanced 
energy research. I urge that the motion 
be defeated. 
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Mr. JOHN T. MYERS. Mr. Speaker, 
will the gentleman yield? 

Mr. BEVILL. I am happy to yield to 
the distinguished ranking minority 
Member, the gentleman from Indiana 
(Mr, JoHN T. MYERS). 

Mr. JOHN T. MYERS. Mr. Speaker, I 
join with the gentleman from Alabama 
(Mr. Bevitt) and the gentleman from 
Washington (Mr. McCormack) in the 
hope that the Members will not see fit 
to vote for this extra cut. 

I realize, Mr. Speaker, that each time 
a committee brings a bill before this 
House for consideration, they say that 
they have already made all the possible 
cuts. But in this instance the proof is in 
the record because this bill is under the 
budget. With the 2 percent already 
agreed to, which the committee accepted, 
if this additional cut is adopted then we 
are going to damage the various pro- 
grams. As I stated, when this bill was 
brought before the floor, the committee 
had already pared it down during the 
markup. We were willing to adopt the 2- 
percent cut in the spirit of proposition 
13 in California, and thus we are bring- 
ing the bill significantly under what it 
was last year in the budget and even 
below the appropriation for the current 
year. 

Again, Mr. Speaker, this bill is a bill 
that provides for the improvement of 
America and making it a better place to 
live in. Every one of the public works 
projects has to have a favorable return 
to the taxpayers, and they have been. In 
the public works projects they have al- 
ways been far greater than the conserva- 
tive estimates have thought they would 
be, even to the extent that in some of the 
flood control projects the ratio is 7 to 1. 

There is a lot of difference between 
just cutting money out of some of these 
other agencies and this because here 
we are investing in the future of our 
country. 

So, Mr. Speaker, I would urge a no vote 
on the motion to recommit. 

Mr. DICKS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BEVILL. I am happy to yield to 
the gentleman from Washington (Mr. 
Dicks). 

Mr. DICKS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I believe that all of the 
Members here should realize that we 
have already accepted a 2-percent cut. 
This motion seems to add another 3 per- 
cent for a total of 5 percent 

Mr. CONTE. Mr. Speaker, if the gen- 
tleman will yield, this is a 3-percent cut. 

Mr. DICKS. Is it a 3-percent cut plus 
the 2 percent we have already accepted? 

Mr. CONTE. No, it is a 3-percent cut, 
period. 

Mr. DICKS. Nevertheless, we are still 
against it. 

Mr. BEVILL. It is a 3-percent cut, not 
to exceed 6 percent on any one pro- 
gram. 

Mr. CONTE. It is a 3-percent cut. 

Mr. DICKS. I appreciate the gentle- 
man’s correction, I did not mean to mis- 
lead the House. I thought that the gen- 
tleman was adding an additional 3-per- 
cent cut. 

Mr. CONTE. No. 
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Mr. JOHN T. MYERS. It will be very 
near 5 percent, it is 3 percent on the 
remainder. 

Mr. CONTE. No, the total cut on the 
Bill is 3 percent. 

Mr. BEVILL. Mr. Speaker, I urge a no 
vote against the motion to recommit. 

Mr. Speaker, I move the previous ques- 
tion on the motion to recommit. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. CONTE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 93, nays 228, 
not voting 113, as follows: 


[Roll No, 466] 


YEAS—93 


Fisher 
Forsythe 
Fountain 
Gephardt 
Gradison 
Green 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkin 
Heckler 
Hollenbeck 
Jeffords 
Kildee 
Kostmayer 
Latta 

Lent 
Luken 
McDade 
McDonald 
Maguire 
Markey 
Marks 
Martin 
Mattox 
Mazzoli 
Mikva 
Miller, Ohio 
Minish 
Mitchell, N.Y. 


NAYS—228 


Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clay 
Cochran 
Conable 
Corcoran 
Corman 
Cornell 
Cornwell 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Danielson 
de la Garza 
Delaney 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala, 
Edwards, Calif. 
Edwards, Okla. 


Anderson, Ill, 
Ashbrook 
Bedell 
Bingham 
Blanchard 
Bonior 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burlison, Mo. 
Carr 
Clawson, Del 
Coleman 
Collins, Tex. 
Conte 
Coughlin 
D’Amours 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Drinan 
Early 

Edgar 
Emery 
Evans, Ind. 
Fenwick 
Findley 


Moffett 
Moore 
Murphy, Pa. 
Myers, Gary 
Neal 
Rinaldo 
Santini 
Schroeder 
Sharp 
Simon 
Spellman 
Steers 
Steiger 
Stockman 
Stratton 
Thone 
Tucker 
Vander Jagt 
Vanik 
Walgren 
Walker 
Wampler 
Weaver 
Weiss 
Whalen 
Whitley 
Wiggins 
Wilson, Bob 
Wolff 

Wylie 
Yatron 


Abdnor 
Akaka 
Alexander 


Evans, Colo. 
Evans, Ga. 
Fascell 
Fish 
Flippo 
Flood 
Florio 
Flynt 
Ford, Mich. 
Fowler 
Fuqua 
Gammage 
Gaydos 
Ginn 
Goldwater 
Gonzalez 
Gore 
Grassley 
Guyer 
Hall 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 


Andrews, 

N. Dak. 
Annunzio 
Applegate 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brooks 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. Eilberg 
Burleson, Tex. English 
Burton, Phillip Ertel 


Holt 
Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jenrette 


Johnson, Calif. Mineta 
Johnson, Colo, Mitchell, Md. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Lehman 
Levitas 
Livingston 
Lloyd, Calit. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Marriott 
Mathis 
Meeds 
Meyner 
Michel 
Mikulski 
Miller, Calif. 


Addabbo 
Allen 
Archer 
Armstrong 
Ashley 
Aspin 
Badham 
Beard, R.I. 
Bellenson 
Biaggi 
Blouin 
Bonker 
Breaux 
Brown, Mich. 
Buchanan 
Burton, John 
Caputo 
Cleveland 
Cohen 
Collins, Il. 
Conyers 
Cotter 
Crane 
Davis 
Dent 
Dornan 
Eckhardt 
Erlenborn 
Evans, Del. 
Fary 
Fithian 
Flowers 
Foley 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 
Giaimo 


Moakley 
Mollohan 
Montgomery 


Myers, Michael 
Natcher 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
Pettis 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Risenhoover 
Robinson 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 


Gibbons 
Gilman 
Glickman 
Goodling 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Ketchum 
Keys 
Krueger 
Le Fante 
Leggett 


Pattison 
Pickle 
Pike 
Quayle 


The Clerk announced 
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Rudd 

Ryan 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Shuster 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stanton 
Stokes 
Studds 
Symms 
Thompson 
Traxler 
Treen 
Trible 

Van Deerlin 
Volkmer 
Waggonner 
Watkins 
Waxman 
White 
Whitten 
Winn 
Wirth 
Yates 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—113 


Quie 
Railsback 
Richmond 
Roberts 
Rodino 
Rogers 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Sarasin 
Satterfield 


St Germain 
Stark 

Steed 
Stump 
Taylor 
Teague 
Thornton 


Whitehurst 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wydler 
Zeferetti 


the following 


. Addabbo with Mr. Allen. 

. Richmond with Mr. Le Fante. 
. Zeferetti with Mr. Archer. 

. Harrington with Mr. Fraser. 

. Nichols with Mr. Aspin. 

. Sikes with Mr. Giaimo. 
. Roberts with Mr. Buchanan. 
. Pickle with Mr. Armstrong. 

. Conyers with Mr. Gibbons. 
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Mr. St Germain with Mr. Cleveland. 
Mr. Satterfield with Mr. Krueger. 
Mr. Glickman with Mr. Beilenson. 
Mr. Breaux with Mr. Badham. 
Mrs. Collins of Illinois with Mr. Patterson 
of California, 
Mr. Steed with Mr. Cohen. 
Mr. Vento with Mr. Sisk. 
Mr. Stark with Mr. Erlenborn. 
Mr. Shipley with Mr. Pike. 
Mr. Metcalfe with Mr. Bonker. 
Mr. Jenkins with Mr. Eckhardt. 
Mr. Mottl with Mr. Russo. 
Mr. Milford with Mr, Evans of Delaware. 
Mr. Biaggi with Mr. Stump. 
Mr. Solarz with Mr. Fithian. 
Mr. Blouin with Mr. Davis. 
Mr. Cotter with Mr. Teague. 
Mr. Fary with Mr. Crane. 
Mr. Foley with Mr. Brown of Michigan. 
. Ford of Tennessee with Mr. Tsongas. 
. Nedzi with Mr. Flowers. 
. Keys with Mr. Frenzel. 
. Jacobs with Mr. Goodling. 
. Hagedorn with Mr. Horton. 
. Marlenee with Mr. Hammerschmidt. 
. Kasten with Mr. Frey. 
. Hansen with Mr. Leggett. 
. Moorhead of Pennsylvania with Mr. 


. O'Brien with Mr. Mann. 
. Pattison of New York with Mr. Moor- 
head of California. 
. Quie with Mr. Quayle. 
. Rogers with Mr. Railsback. 
. Rostenkowski with Mr. Roybal. 
. Whitehurst with Mr. Rousselot. 
. Taylor with Mr. Sarasin. 
. Ullman with Mr. Sawyer. 
. Udall with Mr. Walsh. 
. Charles H. Wilson of California with 
Mr. Wydler. 
Mr. Wright with Mr. Runnels. 
Mr. Gilman with Mr. Charles Wilson of 
Texas. 


Mr. HANNAFORD changed his vote 
from “nay” to “yea.” 

Mr. SYMMS changed his vote from 
“yea” to “nay.” 

So the motion to recommit was re- 
jected. 


The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 


Mr. WEISS. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice and there were—yeas 263, nays 59, 
not voting 112, as follows: 


[Roll No. 467] 
YEAS—263 


Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashbrook 
AuCoin 
Bafalis 
Baldus 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cochran 
Coleman 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 


. Ashley with Mr. Caputo. 
. Oakar with Mr. Dent. 
. Garcia with Mr. John L. Burton. 
Murphy of Illinois with Mr. Holland. 
. Beard of Rhode Island with Mr. Dornan. 
Mr. Huckaby with Mr. Thornton. 


Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 


Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Carney 

Carter 


D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 

de la Garza 
Delaney 
Dickinson 
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Dicks 

Diggs 

Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans, Colo. 
Evans, Ga. 
Pascell 
Findley 

Fish 

Flippo 

Flood 

Florio 

Flynt 

Ford, Mich. 
Fountain 
Fowler 
Fuqua 
Gammage 
Gaydos 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Grassley 
Guyer 

Hall 
Hamilton 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Howard 
Hubbard 
Hughes 
Hyde 

Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson, Colo. 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Kelly 


Anderson, Ill. 
Bedell 
Bonior 
Brodhead 
Broomfield 
Broyhill 

Carr 

Collins, Tex. 
Conable 
Conte 
Dellums 
Derrick 
Derwinski 
Devine 
Dingell 

Early 

Edgar 
Edwards, Calif. 
Evans, Ind. 
Fenwick 
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Kemp 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Lehman 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Mahon 
Marriott 
Mathis 
Meeds 
Meyner 
Michel 
Mikulski 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 

Moss 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 

Nix 

Nowak 
Oberstar 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
Pettis 

Poage 
Pressler 
Preyer 

Price 
Pritchard 
Quillen 
Rahall 
Rangel 
Regula 


NAYS—59 


Fisher 
Forsythe 
Gephardt 
Gradison 
Green 
Gudger 
Harkin 
Hoitzman 
Kildee 
Kostmayer 
Latta 
Lent 
Levitas 
Luken 
McDonald 
Maguire 
Markey 
Marks 
Martin 
Mattox 
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Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Robinson 


Rosenthal 
Rudd 
Ruppe 
Ryan 
Santini 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Shuster 
Simon 
Skelton 
Skubitz 
Stack 
Smith, Iowa 
Smith, Nebr, 
Snyder 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steers 
Stokes 
Stratton 
Symms 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tucker 

Van Deerlin 
Vander Jagt 
Volkmer 
Waggonner 
Waigren 
Wampler 
Watkins 
Waxman 
White 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 

Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Mazzoli 
Mikva 
Miller, Calif. 
Miller, Ohio 
Moffett 
Neal 

Nolan 

Obey 
Pursell 
Schroeder 
Sharp 
Steiger 
Stockman 
Studds 
Vanik 
Walker 
Weaver 
Weiss 
Whalen 


NOT VOTING—112 


Addabbo 


Bonker 
Breaux 
Brown, Mich. 
Buchanan 
Burton, John 
Caputo 
Cleveland 
Cohen 
Collins, Nl. 
Conyers 
Cotter 


Crane 
Davis 
Dent 
Dornan 
Eckhardt 
Erlenborn 
Evans, Del. 
Fary 
Fithian 
Flowers 
Foley 


Runnels 
Russo 
Sarasin 
Satterfield 
Sawyer 
Shipley 
Sikes 

Sisk 

Solarz 

St Germain 
Stark 
Steed 
Stump 
Taylor 
Teague 
Thornton 
Tsongas 
Udall 
Uliman 
Vento 
Walsh 
Whitehurst 
Wilson, C. H. 
Wilson, Tex. 
Wright 


Marlenee 
Metcalfe 
Milford 
Moorhead, 
Calif. 
Moorhead, Pa. 
Motti 
Murphy, Nl. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Ottinger 
Patterson 
Pattison 
Pickle 
Pike 
Quayle 
Quie 
Railsback 
Richmond 
Roberts 
Rodino 
Rogers 
Rostenkowski 
Lott Rousselot Wydler 
Mann Roybal Zeferetti 


The Clerk announced the following 
pairs: 
Mr, Addabbo with Mr. Allen. 
Mr. Richmond with Mr. Le Fante. 
Mr. Zeferetti with Mr. Archer. 
Mr. Harrington with Mr. Fraser. 
Mr, Nichols with Mr. Aspin. 
Mr. Sikes with Mr. Giaimo. 
Mr. Roberts with Mr. Buchanan. 
Mr. Pickle with Mr. Armstrong. 
Mr. Conyers with Mr. Gibbons. 
Mr. Ashley with Mr. Caputo. 
Ms, Oakar with Mr. Dent. 
Mr. Garcia with Mr. John L. Burton. 
Mr. Murphy of Illinois with Mr. Holland. 
Mr. Beard of Rhode Island with Mr. 
Dornan. 
Mr. Huckaby with Mr. Thornton. 
Mr. St Germain with Mr. Cleveland. 
Mr. Satterfield with Mr. Krueger. 
Mr. Glickman with Mr. Beilenson. 
Mr. Breaux with Mr. Badham. 
Mrs. Collins of Illinois with Mr. Patterson 
of California. 
. Steed with Mr. Cohen. 
. Vento with Mr. Sisk. 
. Stark with Mr. Erlenborn. 
. Shipley with Mr. Pike. 
. Metcalfe with Mr. Bonker. 
. Jenkins with Mr. Eckhardt. 
. Mottl with Mr. Russo. 
. Milford with Mr. Evans of Delaware. 
. Biaggi with Mr. Stump. 
. Solarz with Mr. Fithian. 
. Blouin with Mr. Davis. 
. Cotter with Mr. Teague. 
. Fary with Mr. Crane. 
. Foley with Mr. Brown of Michigan. 
. Ford of Tennessee with Mr. Tsongas. 
. Nedzi with Mr. Flowers. 
. Keys with Mr. Frenzel. 
. Jacobs with Mr. Goodling. 
. Hagedorn with Mr. Horton. 
. Marlenee with Mr. Hammerschmidt. 
. Kasten with Mr. Frey. 


. Hansen with Mr. Leggett. 
. Moorhead of Pennsylvania with Mr. 


Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 
Giaimo 
Gibbons 
Glickman 
Goodling 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Ketchum 
Keys 
Krueger 
Le Fante 
Leggett 


. O'Brien with Mr. Mann. 


Mr. Pattison of New York with Mr. Moor- 
head of California. 


. Quie with Mr. Quayle. 
. Rogers with Mr. Railsback. 
. Rostenkowski with Mr. Roybal. 
. Whitehurst with Mr. Rousselot. 
. Taylor with Mr. Sarasin. 
. Ullman with Mr. Sawyer. 
. Udall with Mr. Walsh. 
Mr. Charles H. Wilson of California with 
Mr. Wydler. 
Mr. Wright with Mr. Ottinger. 
Mr. Runnels with Mr. Charles Wilson of 
Texas. 
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Mr. CONTE changed his vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING CLERK TO MAKE 
CERTAIN TECHNICAL CORREC- 
TIONS IN ENGROSSMENT OF H.R. 
12928 


Mr. BEVILL. Mr. Speaker, I ask unani- 
mous consent that in the engrossment of 
the bill H.R. 12928, the Clerk shall be 
authorized to make certain technical 
corrections in section numbers and 
punctuation reflecting the action of the 
House in adopting amendments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 


GENERAL LEAVE 


Mr. BEVILL. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill (H.R. 
12928) just passed, and that I be per- 
mitted to include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Alabama? 

There was no objection. 


a 


PERSONAL EXPLANATION 


Mr. GILMAN. Mr. Speaker, on rolicall 
466 I was detained in my office and inad- 
vertently missed the rollcall. Had I been 
present I would have voted “yea” on the 
motion to recommit on H.R. 12928. 


URGENT GRAIN INSPECTION SUP- 
PLEMENTAL APPROPRIATIONS 


Mr. MAHON. Mr. Speaker, pursuant 
to the order of the House on Wednesday, 
May 31, I call up the joint resolution 
(H.J. Res, 944) making urgent grain 
inspection supplemental appropriations 
for the Department of Agriculture, Fed- 
eral Grain Inspection Service, for the 
fiscal year ending September 30, 1978. 

The Clerk read the title of the joint 
resolution. 


The Clerk read the joint resolution, as 
follows: 
H.J. Res. 944 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sum is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
the fiscal year ending September 30, 1978, 
namely: 
DEPARTMENT OF AGRICULTURE 
FEDERAL GRAIN INSPECTION SERVICE 
For necessary expenses to provide Federal 
administration and supervision related to 
Official inspection or weighing under the 
United States Grain Standards Act, as 
amended, $6,488,000. 


Mr. MAHON. Mr. Speaker, I move to 
strike the last word. 


The SPEAKER pro tempore. The 
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gentleman from Texas is recognized for 
5 minutes. 

Mr. MAHON. Mr. Speaker, it is our 
hope that we will be able to conclude 
today with this grain inspection supple- 
mental joint resolution, and the military 
construction appropriation bill. 

Mr. Speaker, this resolution provides 
for $6.4 million that is urgently required 
for the continuation of the grain inspec- 
tion program. 

Members are aware of the disasters 
which have taken place in grain elevators 
in various parts of our country where 
there has been considerable loss in lives. 
The program has to be implemented and 
these funds are urgently nedeed as of 
next week. 

I do not think there is any controversy 
about the legislation. It was reported 
out unanimously by the subcommittee 
headed by the gentleman from Missis- 
sippi (Mr. WHITTEN) on the majority 
side and on the minority side headed by 
the gentleman from North Dakota (Mr. 
ANDREWS). 

GENERAL LEAVE 

Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the sub- 
ject of the joint resolution now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, further 
with reference to this joint resolution, 
the gentleman from Colorado (Mr. 
Evans) will speak for the subcommittee 
which conducted the hearings and ac- 
tually presented the bill to the Commit- 
tee on Appropriations. 

Mr. EVANS of Colorado. Mr. Speaker, 
will the distinguished gentleman from 
Texas (Mr. Manon) yield? 

Mr. MAHON. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Speaker, 
this joint resolution contains a single 
appropriation of $6,488,000 in new budget 
authority for fiscal year 1978 to meet the 
urgent funding requirements for the 
Federal Grain Inspection Service. 


A supplemental budget request for this 
purpose was received from the President 
in House Document 95-281. 

Mr. Speaker, the U.S. Grain Standards 
Act of 1976, as amended, established the 
Federal Grain Inspection Service to ad- 
minister a revised and expanded national 
grain inspection system. Part of that 
system was a fee supported program of 
supervision of Federal and non-Federal 
inspection and weighing personnel. The 
Food and Agricultural Act of 1977 re- 
quires that the supervision of official in- 
spection and weighing be paid from ap- 
propriated funds instead of user fees. 

The $6,488,000 recommended in the 
joint resolution is $2,038,000 less than 
the budget request. The Agency testi- 
mony indicated the request was over- 
stated by about $2 million. 

The Agency estimates that without this 
urgent supplemental, funds will run out 
on June 19, 1978. I would call the at- 
tention of the Members to the fact that 
it is necessary to have this legislation 
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passed by this coming Monday. In other 
words, if this legislation is not passed, 
the Federal Grain Inspection Service will 
run out of money on Monday. 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. MAHON. Mr. Speaker, I am happy 
to yield to the distinguished ranking 
member of the Subcommittee of the 
Committee on Agriculture, the gentle- 
man from North Dakota (Mr. ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, I appreciate the gentleman 
from Texas (Mr. Mamon) yielding to me. 

Mr. Speaker, I would like to point out 
to the Members of the House that this is 
a most necessary piece of legislation, 
No. 1, because the funds are almost ex- 
hausted and, No. 2, because the greatest 
dollar earnings in overseas sales are from 
agricultural commodities. Over the past 
several years we have found that these 
commodities have not been getting 
through in the condition they should be, 
such as the quality of the grain that is 
shipped. Sometimes the weights have 
been short and the dockage charges have 
been excessive. 

Congress moved to correct this situa- 
tion and set up more stringent grain in- 
spection when we established the Federal 
Grain Inspection Service. 

This of course, Mr. Speaker, costs 
money, but the money is really an in- 
vestment in helping resolve our balance- 
of-payments problems that are affecting 
so adversely our Nation. It is a good in- 
vestment because it helps broaden our 
export sales which, of course, are not 
only good for American agriculture, but 
good for the consumers here at home as 
well. 

Therefore, Mr. Speaker, I rise in sup- 
port of the joint resolution and I urge 
my colleagues to vote for it. 

The SPEAKER. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent, Mr. MAHON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, I wonder if the gentleman from 
Texas would be willing to yield to our 
colleague, the gentleman from Louisiana 
(Mr. Moore) ? 

Mr. MAHON. Mr. Speaker, I am happy 
to yield to the gentleman from Louisiana 
(Mr. Moore). 

Mr. MOORE. I appreciate the chair- 
man’s yielding. I do not oppose this bill 
and will in fact support it, because the 
gentleman’s comments are correct. It is 
fn fact necessary. However, I want to 
have one thing made clear in the Record 
today on this bill. In 1976 when we 
passed the U.S. Grain Standards Act, I 
opposed that bill at that time. At that 
time we had private grain companies do- 
ing the inspections. At that time it cost 
the taxpayers nothing. In 1976 we were 
told we were going to go to public grain 
inspectors working for the Federal Gov- 
ernment and it still was going to cost the 
taxpayers hardly anything because the 
users of the grain exporters were going 
to pay for it as had been with the private 
grain inspectors. In 1977 on the farm bill 
we changed that to make it entirely paid 
for by the taxpayers. Now we come back 
in 1978, through no fault of the chair- 
man of the Committee on Appropria- 
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tions or the gentleman from North Da- 
kota, but here we are just 2 years later 
with the taxpayers of this country pay- 
ing 100 percent of the grain inspection 
services that used to be paid for 100 per- 
cent by private enterprise. 

An additional interesting fact is that 
those grain inspectors you could not 
trust back in 1976 were hired individu- 
ally, almost to the man, to go to work for 
the Federal Government. These same 
people are doing the grain inspections 
now. Further, the private companies 
that did that inspecting who are no 
longer in business did the inspecting af- 
ter the 1976 bill under contract for 
USDA for about a year and a half 
while USDA was getting geared up to 
run the program. So I think the tax- 
payers ought to know they got no break 
in the reduction of the price of grain 
by eliminating the user charge and now 
they are paying a second time by paying 
100 percent of the cost of this inspection 
service that they did not use to have 
to pay for. 

As we approve this bill today, I think 
we ought to realize that taxpayers are 
now paying for something they were told 
in 1976 they would not have to pay for 
and did not used to pay for. We really 
should never have passed that bill in 
1976, but it is now said and done, but 
I told you so. 

Mr. MAHON. The gentleman has made 
a very valid point with respect to this 
problem. 

In view of the fact that there is no 

opposition to this measure and in view 
of the further program which we ex- 
pect to carry out, I am hoping that we 
can pass this measure without a roll- 
call. 
@ Mrs. BOGGS. Mr. Speaker, I com- 
mend the gentleman from Louisiana 
(Mr. Moore) for bringing to the atten- 
tion of the Members the added costs 
to the American taxpayers made neces- 
sary by the legislation which made man- 
datory public grain inspectors working 
for the Federal Government at export 
points throughout the Nation. 

Mr. Moore and I objected to the re- 
moval of the grain inspectors from the 
employ of private, nonprofit groups who 
paid the salaries and also entered into 
negotiated contracts with the inspectors 
for retirement and health benefits, va- 
cation time, and so on. Now, the in- 
spectors enjoy fewer well earned bene- 
fits and the taxpayers pay their 
salaries.@ 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the joint resolution 
to final passage. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time and passed, and a 
motion to reconsider was laid on the 
table. 


CREATING A SOLAR ENERGY AND 
ENERGY CONSERVATION LOAN 
PROGRAM WITHIN THE SBA 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent to take from the 
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Speaker's desk the bill (H.R. 11713) to 
create a solar energy and energy con- 
seryation loan program within the Small 
Business Administration, and for other 
purposes, with a Senate amendment 
thereto, and concur in the Senate 
amendment with amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment as follows: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as the 
“Small Business Energy Loan Act". 

Sec. 2. Section 7 of the Small Business Act 
is amended by adding at the end thereof the 
following new subsection: 

“(1)(1) The Administration also is em- 
powered to make loans (either directly or in 
cooperation with banks or other lending in- 
stitutions through agreements to participate 
on an immediate or deferred basis) as the 
Administrator may determine to be neces- 
sary or appropriate to assist any small busi- 
mess concern in financing plant construc- 
tion, conversion, expansion (including acqui- 
sition of land for such a plant), or startup, 
and the acquisition of equipment, facilitics, 
machinery, supplies, or materials to enable 
such concern to architecturally design or en- 
gineer, manufacture, distribute, market, in- 
stall, or service any of the following energy 
measures: 

“(A) Solar thermal energy equipment 
which is either of the active type based upon 
mechanically forced energy transfer or of the 
passive type based on convective, conductive, 
or radiant energy transfer or some combina- 
tion of these types. 

“(B) Photovoltaic cells and related equip- 
ment. 

“(C) A product or service the primary pur- 
pose of which is conservation of energy 
through devices or techniques which increase 
the energy efficiency of existing equipment, 
methods of operation, or systems which use 
fossil fuels, and which is on the Energy Con- 
servation Measures List of the Secretary of 
Energy or which the Administrator deter- 
mines to be consistent with the intent of 
this subsection. 

“(D) Equipment the primary purpose of 
which is production of energy from wood, 
biological waste, grain, or other biomass 
source of energy. 

“(E) Equipment the primary purpose of 
which is industrial cogeneration of energy, 
district heating, or production of energy 
from industrial waste. 

“(F) Hydroelectric power equipment. 

“(G) Wind energy conversion equipment. 

“(H) Engineering, architectural, consult- 
ing, or other professional services which are 
necessary or appropriate to aid citizens in 
using any of the measures described in sub- 
paragraphs (A) through (G). 

No money shall be provided under this sub- 
section for research and development. 

““(2) No loan shall be made under this sub- 
section if the total amount outstanding and 
committed (by participation or otherwise) to 
the borrower from the business loan and in- 
vestment fund established by this Act would 
exceed $500,000. No loan made or effected 
under this subsection directly or in coopera- 
tion with banks or other lending institutions 
through agreements to participate on an im- 
mediate basis shall exceed $350,000. 

“(3) No financial assistance shall be ex- 
tended pursuant to this subsection unless 
the financial assistance applied for is not 
otherwise available on reasonable terms from 
nonFederal sources. 


“(4) No immediate participation may be 
purchased unless it is shown that a deferred 
participation is not available; and no loan 
may be made unless it is shown that a par- 
ticipation is not available. 

“(5) In agreements to participate in loans 
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on a deferred basis under this subsection, the 
Administration’s participation shall not be in 
excess of 90 per centum of the balance of the 
loan outstanding at the time of disburse- 
ment. 

“(6) The Administration’s share of any 
loan made under this subsection shall bear 
interest at the same rate as loans made un- 
der subsection (a) of this section. The maxi- 
mum term of any such loan, including ex- 
tensions and renewals, may not exceed 
fifteen years. 

“(7) All loans made under this subsec- 
tion shall be of such sound value as reason- 
ably to assure repayment, recognizing that 
greater risk may be associated with loans 
made to business concerns in this fleld: Pro- 
vided, That factors in determining ‘sound 
value’ shall include, but not be limited to, 
quality of the product or service; technical 
qualifications of the applicant or his em- 
ployees; sales projections; and the financial 
status of the business concern. 

“(8) (A) The Administration, after consul- 
tation with the Department of Energy and 
other Federal departments and agencies as 
the Administrator deems apppropriate, shall 
publish in the Federal Register for public 
comment not later than sixty days after the 
date of enactment of this subsection pro- 
posed regulations to carry out the provisions 
of this subsection. The Administration shall 
make all reasonable efforts to solicit com- 
ments from small businesses and shall take 
into consideration comments submitted re- 
garding such proposed regulations. 

“(B) The Administration shall publish 
final regulations under this subsection not 
later than one hundred and eighty days after 
the date of enactment of this subsection.”. 

Sec. 3. Section 7(d) of the Small Business 
Act is amended by inserting “(1)” after 
“(d)” and by adding at the end of such sub- 
section the following paragraph: 

“(2) The Administration is authorized to 
hold seminars throughout the Nation to 
make potential applicants aware of the op- 
portunities available under this subsection 
and related Government energy programs, 
and to make grants to qualified organiza- 
tions to provide training seminars for small 
business concerns regarding practical and 
easily implemented methods for design, man- 
ufacture, installation, and servicing of 
equipment and for providing services listed 
in paragraph (1) of this subsection, except 
that recipients of loans made pursuant to 
this subsection shall not subsequently be 
eligible for such grants.”. 

Sec. 4. Section 4(c) of the Small Business 
Act is amended— 

(1) in subparagraph (B) of paragraph (1), 
by inserting “7(1)," and “7(1),”"; and 

(2) im subparagraph (B) of paragraph 
(2), by inserting "7(1)," after **7(1),”. 

Sec. 5. (a) Section 20(e) of the Small 
Business Act (15 U.S.C. 649(e)) is amended 
by adding at the end thereof a new para- 
graph as follows: 

“(10) For the programs authorized by 
section 7(1) of this Act, the Administration 
is authorized to make $30,000,000 in direct 
and immediate participation loans and 
$45,000,000 in guaranteed loans in fiscal years 
1979 through 1982."’. 

(b) Section 20 of the Small Business Act 
(15 U.S.C. 649) is amended by redesignat- 
ing subsection “(g)” as subsection “h” and 
inserting the following new subsection 
“(g)”: 

“(g) There are authorized to be appro- 
priated to the Administration for fiscal year 
1979 $36,750,000 to carry out the programs 
referred to in subsection (c), paragraph 
(10).”. 

Sec. 6. (a) REPORT TO Concress.—The 
Administration shall annually report to 
Congress the number and amount of loans, 
the number of applications, the total amount 
applied for, and the number and amount of 
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defaults for each type of equipment or serv- 
ice for which loans are authorized by this 
subsection, and on the projected and actual 
energy savings and numbers of jobs created 
by firms through loans made under section 
7(1) of the Small Business Act. The Depart- 
men of Energy shall assist the Administra- 
tion in obtaining information and compiling 
this report, 

(b) PAPERWORK; MINIMIZING PAPERWORK 
AND REGULATORY BurDEN.—It is the intent of 
Congress that the paperwork burden and 
regulatory impact on applicants under sec- 
tion 7(1) of the Small Business Act shall be 
minimized, and that to the maximum extent 
practicable, the Administrator may rely upon 
consultation with the Department of Energy 
and other agencies, upon paid consultants, 
and upon voluntary public submissions of in- 
formation to obtain market data, industry 
sales projections, energy savings and other 
economic information needed to carry out 
the provisions of section 7(1)(1) (D) and 
(E). Nothing in this subsection shall be con- 
strued as precluding the Administrator from 
using any of his lawful powers to obtain in- 
formation from applicants. 


Mr. SMITH of Iowa (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the Senate amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

The SPEAKER pro tempore. The clerk 
will report the House amendments to the 
Senate amendments. 

The clerk read as follows: 

Page 2, line 2, strike “architecturally de- 
sign" and insert "design architecturally", 

Page 3, strike lines 6 and 7 and insert 
“Proceeds of loans under this subsection 
shall not be used primarily for research and 
development.” 

Page 3, strike lines 6 and 7 and insert 
“concern: Provided jurther, That such status 
need not be as sound as that required for 
loans under subsection (a) of this section.”. 

Page 5, strike line 3 and insert the follow- 
ing: “days after the date of enactment of 
this subsection. 

“(9) It is the intent of Congress that the 
paperwork burden and regulatory impact on 
applicants under this subsection shall be 
minimized, and that to the maximum extent 
practicable, the Administrator may rely upon 
consultation with the Department of Energy 
and other agencies, upon paid consultants, 
and upon voluntary public submissions of 
information to obtain market data, industry 
sales projections, energy savings, and other 
economic information needed to carry out 
the provisions of section 7(1)(1) (D) and 
(E). Nothing in this subsection shall be con- 
strued as precluding the Administrator from 
using any of his lawful powers to obtain 
information from applicants.”. 

Page 5, line 24, strike “(a)”. 

Page 6, strike lines 6 through 15 and insert 
“$45,000,000 in guaranteed loans.". 

Page 6, strike lines 16 and 17 and insert 
the following. 

“Sec. 6. Section 10(b) of the Small Busi- 
ness Act (15 U.S.C. 639(b)) is amended by 
adding the following: “ ‘Such report shall 
contain the number and amount’”. 

Page 6, strike line 25, insert quotation 
marks at the end thereof. 

Page 7, strike lines 1 through 14 and insert 
the following: 

“Sec. 7. Section 20(f) of the Small Business 
Act (15 U.S.C. 649(f)) is amended by strik- 
ing the first sentence and inserting in lieu 
thereof: “There are authorized to be appro- 
priated to the Administration for fiscal year 
1979 $1,601,750,000 to carry out the programs 
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referred to in subsection (e), paragraphs (1) 
through (10).’”. 


Mr. SMITH of Iowa (during the read- 
ing): I ask unanimous consent to dis- 
pense with further reading of the House 
amendments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Iowa to dispense with further 
reading of the House amendments? 

Mr. BAUMAN. Reserving the right to 
object, could the gentleman explain what 
the other body did to this legislation? 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man 1rom Iowa. 

Mr. SMITH of Iowa. The Senate re- 
moved some provisions that the House 
bill had in it, and since they did so, we 
have subsequently convinced them that 
they were necessary. We have made sort 
of an agreement between us that if we 
will put those provisions back in, they 
will accept the bill with our additional 
amendments and this will bring us back 
more nearly to what the original House 
bill was. 

Mr. BAUMAN. The gentleman is ask- 
ing for concurrence in the Senate 
amendment with amendments? 

Mr. SMITH of Iowa. That is right. 
The amendments are to bring it back 
more nearly to what the House bill was. 
They removed a couple of provisions 
from the House bill that we have since 
convinced them were necessary. 

Mr. BAUMAN. What were the provi- 
sions? 

Mr. SMITH of Iowa. One of the pro- 
visions related to the test of the ability 
to repay. In other words, small business- 
men who are developing or installing 
solar equipment could not meet the reg- 
ular test because many of them are open- 
ing new businesses and do not have a 
“track record” and SBA does not know 
what the marketability of this product 
would be. So we had varied the ability- 
to-repay test a little bit to take care of 
that. The Senate had removed it, not 
realizing that their action, in effect, 
would largely nullify the legislation, and 
we put our provisions back in the bill. 

Mr. BAUMAN. Mr. Speaker, although 
I did not vote for the legislation, I see 
no point in holding it up, and I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Iowa (Mr. SMITH) to dispense 
with further reading of the House 
amendments? 

There was no objection. 


The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Iowa? 

There was no objection. 


A motion to reconsider was laid on the 
table. 


ARMS CONTROL AND 
DISARMAMENT ACT 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill H.R. 11832, to 
authorize appropriations for fiscal year 
1979 under the Arms Control and Dis- 
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armament Act, with the Senate amend- 
ments thereto, and concur in the Senate 
amendments numbered 2, 3, 4, 5, and 6, 
concur in the Senate amendment to the 
title of the bill, and concur in Senate 
amendment numbered 1 with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, after line 2, insert: 

That section 36 of the Arms Control and Dis- 
armament Act is amended— 

(1) by striking out in subsection (a) (3) 
"weapons systems or technology” and insert- 
ing in lieu thereof “technology with poten- 
tial military application or weapons sys- 
tems”; and 

(2) by amending subsection (b) (2) to read 
as follows: 

“(2) No request to the Congress for au- 
thorizations or appropriations for— 

“(A) any program described in subsection 
(A) (1) or (2), or 

“(B) any program described in subsection 
(a)(3) and found by the National Security 
Council, on the basis of the advice and 
recommendations received from the Director, 
to have a significant impact on arms con- 
trol and disarmament policy or negotiations, 
shall be transmitted without a complete 
statement analyzing the impact of such pro- 
gram, either as an individual program or as 
an aggregation of related programs, on arms 
control and disarmament policy and negoti- 
ations. It shall not be in order in the Senate 
to consider any bill or joint resolution or 
any amendment thereto, or any report of a 
committee of conference, which contains any 
such request unless such statement has been 
transmitted not less than seven calendar days 
prior thereto. The provisions of the preced- 
ing sentence are enacted— 

“(1) as an exercise of the rulemaking power 
of the Senate and as such are deemed a part 
of the rules of the Senate and supersede other 
rules of the Senate only to the extent such 
provisions are inconsistent therewith; and 

“(il) with full recognition of the constitu- 
tional right of the Senate to change such 
rules at any time, in the same manner and 
to the same extent as in the case of any 
other rule of the Senate. 

Any such statement transmitted in classified 
form shall be accompanied by an unclas- 
sified version thereof.’’. 

Page 1, line 3, strike out “That section” 
and insert “Src. 2. Section”. 

Page 2, line 7, strike out “sum” and insert 
“sums”, 

Page 2, after line 9, insert: 

Src. 3. Section 49 of the Arms Control and 
Disarmament Act, as amended by section 2 
of this Act, is further amended by adding 
at the end thereof the following: 

“(d) Beginning with its request to the 
Congress for an authorization of appropri- 
ations for the fiscal year 1980, and with such 
request for each fiscal year thereafter, the 
Agency shall accompany such request with 
a detailed budget for each bureau and func- 
tional category within each bureau, which 
budget shall set forth and justify obligations 
and outlays for the fiscal year for which such 
request is made and for the fiscal year pre- 
ceding and next following such year.”. 

Page 2, line 10, strike out "2." and insert 
“ge 

Page 2, lines 10 and 11, strike out “the 
first section of this Act” and insert “section 
2". 

Amend the title so as to read: “An Act to 
authorize appropriations under the Arms 
Control and Disarmament Act for the fiscal 
year 1979, and for other purposes.”. 


Mr. ZABLOCKI (during the reading). 
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Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
Mrixva). Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will report the amendment to the 
Senate amendment numbered 1. 

The Clerk read as follows: On page 2, line 
9, of the Senate engrossed amendments, 
strikes out “It shall not be" and all that 
follows through “Senate.” On page 3, line 2. 


Mr. ZABLOCKI. Mr. Speaker, ac- 
ceptance of my unanimous consent re- 
quest will result in passage of H.R. 
11832, the fiscal year 1979 authorizing 
legislation for the Arms Control and 
Disarmament Agency, as amended by the 
Senate, with a further amendment 
thereto. 

As my colleagues know, H.R. 11832 
was originally passed by the House on 
April 26, 1978, and forwarded to the 
Senate. The Senate agreed to H.R. 11832 
last week and added a few additional 
provisions. 

In so amending H.R. 11832, the Sen- 
ate has basically confirmed actions al- 
ready taken by the House. Like the 
House, the Senate authorized $18,395,000 
for fiscal year 1979. Both Houses of Con- 
gress also mandated a study of arms 
control centers at academic institutions 
to examine what role the Federal Gov- 
ernment might play in arms control edu- 
cation and training. 

The Senate amendments to the sec- 
tion of the Arms Control and Disarma- 
ment Act dealing with arms control im- 
pact statements we propose to accept 
would: 

First. Require the executive branch to 
submit impact statements on nonweap- 
ons technology with potential military 
applications; 

Second. Permit reports on aggregated 
weapons systems in order to reduce the 
overall workload on executive branch 
agencies; and 

Third. Require simultaneous submis- 
sion of unclassified impact statements 
with classified statements. 

It should be noted that these amend- 
ments are entirely consistent with the 
reports filed by the Committee on Inter- 
national Relations with the House in 
both 1977 and 1978. 

The only issue addressed in the Sen- 
ate version, not considered by the House 
in its reports, is an amendment authored 
by Senator GLENN requiring that ACDA 
submit its budget to the Congress broken 
down by bureau and by function within 
each bureau. I agree with Senator GLENN, 
who said that this detailed budget break- 
down will afford the Congress more in- 
formation improving our oversight capa- 
bility. 

The amendment we are proposing to 
the Senate amendments would strike a 
provision which would amend the Sen- 
ate rules by prohibiting consideration 
in the Senate of any bill, amendment, 
or conference report providing authori- 
zation or appropriation for any weapons 
system or weapons-related technology 
unless certain reports have been sub- 
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mitted to the Congress. This provision 
would not allow the Senate to even con- 
sider a House-passed bill containing De- 
fense Department authorizations or ap- 
propriations under the circumstances 
specified. Such a unilateral restriction 
constitutes an invasion of the constitu- 
tional prerogatives of the House, and 
would set a very unfortunate precedent. 

We appreciate the concerns which led 
to the inclusion of this provision in the 
Senate amendments; but we do not be- 
lieve the unilateral restriction proposed 
by the Senate is an appropriate enforce- 
ment mechanism. 

In view of the basic similarities be- 
tween the House and Senate versions of 
H.R. 11832, I urge my colleagues to 
accept the Senate amendments, as 
amended, by deleting the provision in 
Senate amendment numbered 1 amend- 
ing the Senate rules. 

The SPEAKER pro tempore. Is there 
objection to the first request.of the gen- 
tleman from Wisconsin (Mr. ZaBLOcKI) ? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GRAZING FEE MORATORIUM OF 1978 


Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 9757) en- 
titled “An Act entitled ‘Grazing Fee 
Moratorium of 1978’”, with a Senate 
amendment to the text of the bill and 
strike sections 2 and 5 of the Senate 
amendment in their entirety and concur 
in the Senate amendment to the title of 
the bill. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Strike out all after the enacting clause and 
insert: That, to allow the Congress sufficient 
time to analyze the report and recommenda- 
tions of the Secretaries of the Interior and 
Agriculture submitted pursuant to section 
401(a) of the Federal Land Policy and Man- 
agement Act (90 Stat. 2743, 2772) and take 
such action as may be appropriate, the fee for 
the 1978 grazing year shall not be raised by 
the Secretary of the Interlor for the grazing 
of livestock on public lands as defined in sec- 
tion 103(e) of that Act (90 Stat. 2746) and 
by the Secretary of Agriculture for the graz- 
ing of livestock on lands under the jurisdic- 
tion of the Forest Service. 

Sec. 2. Section 7 of the Act of March 1, 1972 
(86 Stat. 44, as amended; 16 U.S.C. 460m-14) 
is amended by striking “$30,071,500” and in- 
serting in lieu thereof “$39,947,250 from the 
Land and Water Conservation Fund”. 

Sec. 3. Section 13 of the Act of August 22, 
1972 (86 Stat. 612; 16 U.S.C. 460aa—12) is 
amended by striking “$19,802,000" and in- 
serting in lieu therof “$47,802,000”. 

Amend the title so as to read: “An Act to 
impose a moratorium on any increase in the 
public lands grazing fee for the 1978 grazing 
year, and for other purposes.”. 


Mr. RONCALIO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wyoming? 

Mr. YATES. Mr. Speaker, reserving 
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the right to object, may I ask what this 
bill does? 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I rise in 
support of H.R. 9757, the grazing fee 
moratorium of 1978. H.R. 9757 first 
passed this body on February 24 by a 
vote of 257 to 47, and would prevent any 
increase in the 1978 grazing year of graz- 
ing fees on the public lands managed by 
the Forest Service and the Bureau of 
Land Management. H.R. 9757 is neces- 
sary to give Congress time to act on 
pending legislation (H.R. 10587) which 
would enact a statutory grazing fee 
formula. 

The Senate has passed H.R. 9757, but 
amended it to increase land acquisition 
moneys for inholdings in the Sawtooth 
National Recreation Area in Idaho, and 
the Buffalo National River in Arkansas. 
These increases are identical to those 
contained in Mr. Burton’s omnibus 
parks bill (H.R. 12536) which will be on 
the House floor shortly, and I will move 
to strike the two nongermane Senate 
amendments and send H.R. 9757 back 
to the Senate with its original intent— 
to enact a grazing fee moratorium. 

The Sawtooth and Buffalo River 
amendments are not germane to the 
grazing fee issue, and should be more 
properly considered in Mr. Burrton’s 
parks bill. 

Mr. YATES. Mr. Speaker, I have no 
objection to the inclusion of the two 
ranges; but the question I would like 
to ask is, What is the state of the grazing 
fees? 

Mr. RONCALIO. The state of the graz- 
ing fees now is such that the administra- 
tion has not increased or decreased graz- 
ing fees and we have coming before the 
House quite soon a very comprehensive 
act on range improvement, increasing 
the term of leases upon the public do- 
main, adopting a fair value considera- 
tion of grazing fees, raising them in 
times of prosperity and diminishing them 
in times of adverse market conditions. 

Mr. YATES. Mr. Speaker, will the same 
unfair conditions of grazing fees that 
now prevail still prevail until the gen- 
tleman brings out the bill? 

Mr. RONCALIO. I do not think the 
present conditions are unfair. I think 
the present conditions reflect the state 
of the livestock market and livestock 
problems. The Department has not 
opted to proceed with this 25-percent 
increase, but they did last year. The 
moratorium bill has served its purpose. 

Mr. YATES. Was the moratorium put 
into effect? 

Mr. RONCALIO. No; it was with- 
drawn and we are moving along with the 
application of certain fees. 

Mr. YATES. So if the Department 
wanted to increase the fees, it could do 
so? 

Mr. RONCALIO. I am not sure that is 
the fact. 

Mr. YATES. So if there is no mora- 
torium, the Department could do so? 

Mr. RONCALIO. Well, as a practical 
matter, it comes down to that. 
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Mr. PHILLIP BURTON. Mr. Speaker, 
further reserving the right to object, I 
would like to commend the gentleman 
from Wyoming (Mr. Roncatio) for this 
solution. 

Mr. Speaker, as the gentleman is 
aware, the Committee on Interior and 
Insular Affairs has reported out legisla- 
tion affecting a great number of highly 
desirable and important park, wilder- 
ness, Wild and scenic rivers, additions and 
acquisitions, including the Sawtooth and 
the project in Arkansas. I had advised 
the senior Senator from Idaho that 
though our committee per se does not 
quarrel with the Sawtooth amount—as a 
matter of fact, I think we have an iden- 
tical amount in our legislation—I 
thought in the interest of having a com- 
plete understanding of the range of all 
the environmental considerations, we 
would be well advised to take a look at 
the overall picture to see that the total 
costs in our omnibus bill are manageable. 

So I commend the gentleman from 
Wyoming (Mr. Roncatio) for dropping 
these two extraneous amendments from 
the gentleman's bill on grazing. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. YATES. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wyoming (Mr. Roncatio). 

Mr. DICKS. Mr. Speaker, reserving the 
right to object, would the gentleman ex- 
plain to me the parliamentary situation? 
I was not on the floor when the gentle- 
man started making his request, and 
this is a bill that could affect me directly. 

Mr. RONCALIO. Mr. Speaker, I would 
be delighted to do so, if the gentleman 
will yield. 

Mr. DICKS. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, this 
moratorium was introduced last fall 
when the Department of Agriculture an- 
nounced it would raise by 25 percent all 
grazing fees in the public domain. 

Mr. DICKS. Right. 

Mr. RONCALIO. It was the feeling of 
the sponsor of the bill, including the gen- 
tleman from Wyoming, that this was an 
arbitrary, unfair increase in grazing fees 
at a time when the livestock industry 
was least able to justify paying it. One 
of the elements of the fair market value 
of leasing ought to be the ability of the 
lessee to pay. 

Mr. DICKS. Mr. Speaker, I appreciate 
that. I just wanted to find out what the 
parliamentary situation is. 

Is this the Senate bill we are striking 
out? We are striking out two amend- 
ments and asking for a conference with 
the Senate? 

Mr. RONCALIO. No. 

Mr. DICKS. Or are we sending this bill 
back to the Senate? 

Mr. RONCALIO. That is right. We are 
sending the bill back to the Senate, and 
this strikes from the bill the two amend- 
ments we felt were not germane; we are 
sending it back to the Senate. 

Mr. DICKS. Mr. Speaker, I would 
hope, along with the gentleman from 
California (Mr. PHILLIP Burton), that 
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we would have an assurance on his other 
bill that these two provisions will be 
given full and complete consideration. 

Mr. PHILLIP BURTON. Mr. Speaker, 
if the gentleman will yield, the gentle- 
man has my assurance that they will re- 
ceive full and complete consideration. 

Mr. DICKS. Mr. Speaker, will the gen- 
tleman tell me whether that is going to 
be this year? 

: Mr. PHILLIP BURTON. Yes, absolute- 

y. 
Mr. DICKS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wyoming that the Senate amend- 
ments be considered as read and printed 
in the RECORD? 

There was no objection. 

The SPEAKER pro tempore. The Clerk 
will report the House amendment to the 
Senate amendments. 

The Clerk read the House amendment 
to the Senate amendments, as follows: 

Strike sections 2 and 3 of the Senate 
amendments in their entirety. 


The SPEAKER pro tempore. Is there 
objection to the first request of the gen- 
tleman from Wyoming (Mr. RONCALIO) ? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. RONCALIO, Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to revise and extend my remarks, 
and that all Members may have 5 legis- 


lative days in which to revise and ex- 
tend their remarks, on the legislation 
just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Wyoming? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
3350, DEEP SEABED HARD MIN- 
ERALS ACT 


Mr. DODD, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1303) on the resolution 
(H. Res. 1240) providing for the con- 
sideration of the bill (H.R. 3350) to pro- 
mote the orderly development of hard 
mineral resources in the deep seabed, 
pending adoption of an international 
regime relating thereto, which was 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
AGAINST H.R. 12931, FOREIGN AS- 
SISTANCE AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1979 


Mr. DODD, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1302) on the resolution 
(H. Res. 1239) waiving certain points of 
order against the bill (H.R. 12931) mak- 
ing appropriations for Foreign Assist- 
ance and related programs for the fiscal 
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year ending September 30, 1979, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


MILITARY CONSTRUCTION APPRO- 
PRIATION BILL, 1979 


Mr. DODD. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1229 and ask for its 
immediate consideration, 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1229 

Resolved, That during the consideration of 
the bill (H.R. 12927) making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes, all points 
of order against the following provisions in 
said bill for failure to comply with the provi- 
sions of clause 2, rule XXI are hereby waived: 
beginning on page 2, line 13 through page 
6, line 16. 


The SPEAKER pro tempore. The gen- 
tleman from Connecticut (Mr. Dopp) is 
recognized for 1 hour. 


Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes- 
see (Mr. QUILLEN), for the purposes of 
debate only, pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 1229 
provides, during the consideration of H.R. 
12927, a bill making appropriations for 
military construction for the Department 
of Defense for fiscal year 1979, waivers of 
all points of order against certain pro- 
visions of the bill for failure to comply 
with the provisions of clause 2 of rule 
XXI. As in the case of other appropria- 
tions bills that we have considered in the 
last 2 weeks, this waiver is necessary be- 
cause legislation authorizing funds for 
military construction for fiscal year 1979 
has not yet been enacted. 

Mr. Speaker, H.R. 12927, the Military 
Construction Appropriations Act for fis- 
cal year 1979, provides $3.8 billion in new 
budget authority for military construc- 
tion projects and military family hous- 
ing. 

The Military Construction Appropria- 
tion Subcommittee, under the able lead- 
ership of Chairman McKay, has sub- 
mitted a fine bill to the House—a bill 
which insures that our defense installa- 
tions and the men and women who staff 
them, along with their dependents, are 
provided with adequate facilities to ef- 
fectively perform their assigned missions. 


The major components and funding 
levels contained in this bill include $186 
million for the planning and design of 
future facilities, $1.7 billion in construc- 
tion for the Army, Navy, and Air Force, 
$183 million for the defense agencies, 
$79 million for National Guard con- 
struction, and $52 million worth of con- 
struction for our Reserve Forces. Also 
included in the bill is $1.5 billion for 
family housing. 

The committee’s recommendation is 
more than $850 million above the fiscal 
year 1978 appropriation level, but I feel 
that the committee has exercised great 
fiscal restraint as the recommended $3.8 
billion appropriation is actually $408 
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million below the administration’s 
request. 

In its report, the committee made spe- 
cial reference to the condition of the 
Federal budget and the need to mini- 
mize the size of the deficit this year. I 
feel that the committee has done a fine 
job in funding those projects which are 
the most essential. The committee also 
made reference to the fact that the 
United States is not now engaged in 
armed conflict anywhere in the world. 
Therefore, now is an appropriate time to 
fund those projects which are most nec- 
essary to the long-term needs of our 
Armed Forces. However, I would be 
neglecting my duties if I did not men- 
tion my concern over one aspect of the 
bill. The committee has deleted approx- 
imately $35 million for shore-based 
intermediate maintenance activities, 
(SIMA’s), at four naval bases. I am con- 
cerned because shore-based interme- 
diate maintenance activities perform a 
vital function by insuring that our sur- 
face combatants and our submarines are 
at their highest state of combat readi- 
ness. . 

I feel that it is essential for our naval 
bases to have the capability to maintain 
and repair the ships in their home ports. 
Without this capability, vessels will be 
forced to spend valuable time transmit- 
ting to shipyards, which often have sub- 
stantial work backlogs, between every 
mission. 

Of course, I am not saying that these 
four naval bases do not have the capa- 
bility to perform intermediate mainte- 
nance, but I am concerned that the de- 
letion of these funds will force these 
bases to continue to rely on outdated 
and inadequate repair shops which were 
designed for the repair and maintenance 
of World War II and prior vintage ves- 
sels. Not only would our combat readi- 
ness be impaired by the continued reli- 
ance on substandard facilities, but the 
men and women who work in these 
shops will continue to face personal 
danger as health and safety regulations 
often cannot be met in the existing 
buildings. 

My concern over this one aspect of the 
bill is, of course, far outweighed by the 
thoughtfulness and competence embod- 
ied in this appropriation. I urge my col- 
leagues to give their full support to this 
vital component of our national defense. 

Mr. Speaker, I request that we adopt 
House Resolution 1229, so that we may 
proceed to the consideration of the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr, Speaker, the able gentleman from 
Connecticut (Mr. Dopp) has thoroughly 
explained the rule. 


Mr. Speaker, I know of no objection 
to the rule, and I want to stress to the 
Members of the House how important 
it is to get military construction appro- 
priations taken care of. We all know how 
vital appropriations for military con- 
struction and housing are to the secu- 
rity of this Nation. 

Mr. Speaker, I have no further re- 
quests for time, and I reserve the balance 
of my time. 
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Mr, DODD. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. McKAY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 12927) making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1979, and for other 
Purposes; and pending that motion, 
Mr. Speaker, I ask unanimous consent 
that general debate be limited to not to 
exceed 2 hours, the time to be equally 
divided and controlled by the gentleman 
from New York (Mr. McEwen) and my- 
self. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Utah? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Utah. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 12927, with Mr. 
GEPHARDT in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Utah (Mr. McKay) will be recog- 
nized for 1 hour, and the gentleman 
from New York (Mr. McEWEN) will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Utah. 

Mr. McKAY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. I yield to the gentleman 
from Virginia. 

Mr. FISHER. Mr. Chairman, the pur- 
pose of my remarks is to provide a 
budget perspective for the House as it 
considers H.R. 12927, the military con- 
struction appropriations bill for fiscal 
year 1979. 

The bill is within the fiscal year 1979 
first budget resolution spending targets 
for this subcommittee. 

The bill, as reported, provides $3,845 
million in budget authority and $1,078 
million in outlays. This is under the sub- 
committee target by $208 million in 
budget authority and $18 million in out- 
lays. There are no further budget items 
assumed in the subcommittee target. 

I would like to insert a copy of the 
House Budget Committee’s early warn- 
ing report on H.R. 12927, which provides 
greater detail regarding the specific 
amounts in the bill. 

H.R. 12927—MILITARY CONSTRUCTION APPRO- 
PRIATION (H. REPT. 95-1246) 
Committee: Appropriations. 
Bill Manager: Mr. McKay (Utah). 


CONGRESSIONAL RECORD— HOUSE 


Ranking Minority Member: Mr. McEwen 
(N.Y.). 

Bill Type: Appropriation. 

Scheduled: Friday, June 16, 1978. 

I. SPENDING ACTION COMPARED TO TARGET 


This bill covers the Department of Defense 
military construction program for FY 1979. 
The bill, as reported, provides $3,845 million 
in budget authority and $1,078 million in 
outlays. This is under the subcommittee 
target by $208 million in budget authority 
and $23 million in outlays. 


[In millions of dollars] 


Budget 


authority Outlays 


Committee subdivision 
target (by subcommit- 
tee) 4, 053 


Less: Amount in reported 
bill 


3,411 


—3, 845 —1, 078 


---- —2,310 
Spending action 
pared to target: 
Over target 
Under target 


Nore.—No new entitlement authority. 
II. PROJECTION 


Since there are no further items assumed 
in this subdivision in the First Budget Reso- 
lution, it is likely the Subcommittee target 
will not be exceeded. 


[In millions of dollars] 


Budget 


authority Outlays 


Amount remaining within 
subcommittee target.. 
Less: Amounts assumed 
in the resolution, but 
not yet considered 
Assuming no changes 
from remaining budg- 
et resolution assump- 
tions: 
Over subcommittee tar- 


208 23 


NotE.—No new entitlement authority. 
EXPLANATION OF PROJECTION 


A. Amounts under Subcommittee Tar- 
gets.—Most of the recommended reductions 
are in projects which are NATO-related. 
There was also an across-the-board reduc- 
tion of about 1% in all appropriation ac- 
counts covered by the Bill based on a history 
of recent overestimating and better-than-ex- 
pected bids received. 

B. Amounts Assumed in Budget Resolu- 
tion But Not Yet Considered.—No further 
items remain to be considered. 

III. Perspective on functional totals — 
This bill represents approximately 3% of 
the total in function 050 National Defense. 
The major DOD bill representing about 95 
percent of the functions is still in mark-up 
in the Defense Subcommittee on Appropri- 
ations. Floor action on the latter bill will 
most likely occur after the July 4th Dis- 
trict Work period. 

IV. Comparison with the President’s budg- 
et.—This bill is $408 million in budget au- 
thority and $23 million in outlays less than 
the President’s request of $4,253 million 
in budget authority and $3,411 million in 
outlays. 

V. Amendments: An amendment may be 
offered to preclude any military construc- 
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tion in the Panama Canal Zone. If passed, 
this would have minimal budget impact. 

An amendment may be offered to restore 
$56 million for storage facilities in Europe. 


Mr. McKAY. Mr. Chairman, I would 
like to first highlight the contents of the 
bill, after which I will yield to other 
Members to discuss various aspects of 
the bill. Before I do that, I want to rec- 
ognize the diligent work of the members 
of the subcommittee and particularly the 
cooperation we have had from the mi- 
nority due to the efforts of the gentleman 
from New York (Mr. McEwen). Our mu- 
tual cooperation has enabled us to rec- 
ommend a bill that is prudent and rea- 
sonable. 

The subcommittee is recommending 
appropriations totaling $3,845,000,000 
for the highest priority military con- 
struction projects, energy conservation, 
and pollution abatement efforts of the 
Defense Department and for military 
family housing. 

This recommendation is $408,000,000 
lower than the President’s request of 
$4,253,000,000, and is $867,000,000 above 
last year’s appropriation. 

The committee conducted a thorough 
and comprehensive review of the request 
this year—compiling nearly 3,000 pages 
of hearings that focused primarily on 
specific issues in addition to the normal 
review of individual projects. 

The areas we focused on involved the 
most significant issues facing the com- 
mittee today—NATO, the Pacific, medi- 
cal care, energy conservation, pollution 
abatement, security of nuclear and chem- 
ical weapons, safety. The committee care- 
fully reviewed family housing, the role 
of the reserve components in the total 
force, the space shuttle (in conjunction 
with the Defense and HUD-Independent 
Agencies Appropriations Subcommit- 
tees), and shipyard modernization. I will 
highlight a number of the major recom- 
mendations that are explained in more 
detail in the committee report. 

PLANNING AND DESIGN 


The committee bill establishes a new 
appropriations account for planning and 
design and appropriates $186,450,000 for 
that purpose in fiscal 1979. This is 
$12,000 less than was requested. The 
committee’s recommended new title sep- 
arates the funding for planning and de- 
sign from military construction because 
the two functions are distinct activities 
which warrant separate identification. 
Funds for planning are available for 2 
fiscal years, whereas construction funds 
are available for 5 years; and the magni- 
tude of the design funding requirement 
is such that individual attention is ap- 
propriate. Also, the decision to commit 
funds for design of a facility is the first 
step in the process of construction, and 
it is a step that the Congress should be 
aware of and involved in. The establish- 
ment of a separate planning and design 
appropriation, further, highlights the 
program and is intended to inc: ease its 
management visibility with a concurrent 
improvement in it. A committee surveys 
and investigations staff study found 
many instances of waste in the design 
program which could possibly be avoided 
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or reduced with better management at- 
tention and improved guidance from the 
Secretary of Defense. 

The committee also recommended in 
the report that $5,000,000 of each Serv- 
ice’s planning and design funds be set 
aside for a trial architect and engineer- 
ing selection process involving the use of 
price as an element in the choice of the 
A. & E. firm for several major projects. 
The committee believes that a trial of 
competition involving price is desirable 
and that it is consistent with existing 
statutes requiring that a “fair and rea- 
sonable price” be attained in contract- 
ing for A. & E. services. Some form of 
competition is a method of assuring that 
a fair and reasonable price is received. 

MILITARY CONSTRUCTION, ARMY 

The committee is recommending ap- 
propriations totaling $628,644,000 for 
military construction, Army. This is 
$185,856,000 less than the amount re- 
quested and $167,275,000 above the fiscal 
year 1978 appropriation. The recom- 
mendation excludes planning and design 
funds which are placed in a new appro- 
priation account. 

The committee transferred $70,000,000 
requested for the NATO infrastructure 
program to the Defense agencies appro- 
priation account. This was done because 
it was felt the program, which is tri- 
service in nature, created unfair com- 
petition for the Army construction ap- 
propriation. 

The committee is recommending re- 
ductions totaling $97,956,000 in the 
Army military construction program 
from overseas construction and domestic 
projects. The major reduction is in the 
proposed NATO program, where the 
committee felt that greater reliance on 
the NATO infrastructure program was 
preferable to increased U.S. funding. The 
committee also deferred several projects 
in the United States which were not 
ready to be constructed or for which al- 
ternatives were available. 

Also included is a recommended gen- 
eral reduction $17,900,000 in the Army 
because the committee found that in 
prior years there has been an overstate- 
ment of estimated costs and the result- 
ing overfunding has provided unobli- 
gated balances of more than $100 mil- 
lion in the last 2 years. Because of 
this, the committee reduced overall 
funding without prejudice to any spe- 
cific project in an effort to tighten up 
the financial management of the pro- 
gram. 

MILITARY CONSTRUCTION, NAVY 


The total recommended for Navy mil- 
itary construction is $683,695,000. This 
amount is $87,905,000 less than the 
amount requested, but is an increase of 
$293,139,000 above the fiscal year 1978 
appropriation. These figures do not in- 
clude planning and design funds which 
are placed in a new appropriation ac- 
count. 

The recommendation includes $100 
million to improve Navy shipyards 
throughout the country. Additionally, 
nearly $100 million has been included 
to improve deteriorated and outdated 
bachelor quarters. Funds have also been 
recommended to complete requirements 
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for the new Trident submarine base in 
Bangor, Wash., and for the new sub- 
marine support facility at Kings Bay, 
Ga. Finally, the fiscal year 1979 recom- 
mended appropriation includes a major 
$73 million pier and waterfront program 
and $55 million for new or improved 
training facilities. 

The major deletion from the Navy 
program has been $35 million for facili- 
ties for the shore intermediate mainte- 
nance program. This program should be 
deferred until the Navy has demon- 
strated that the size and operation of the 
facilities will effectively improve main- 
tenance and training requirements. 

The committee also recommends a 
general reduction of $18,200,000 to 
tighten up the financial management 
of the program. 

MILITARY CONSTRUCTION, AIR FORCE 


The recommendation of $461,703,000 
for the Air Force fiscal year 1979 mili- 
tary construction program is $122,397,000 
below the requested amount and $113,- 
117,000 above the fiscal year 1978 appro- 
priated amount. Again, planning and de- 
sign funds are excluded and placed in a 
new appropriation account. 

The principal reductions in the Air 
Force request concern the space shuttle 
and NATO-related projects in Europe. 
The committee deferred $32,100,000 for 
the extension of the runway at Vanden- 
berg Air Force Base for recovery of the 
space shuttle orbiter because construc- 
tion is not required in fiscal year 1979. 
However, the committee endorses the 
need for a western launch facility for the 
space shuttle and rejects the GAO rec- 
ommendation that all shuttle launches 
be made from the Kennedy Space Center 
in Florida. Reductions of roughly $90 
million were made in the Air Force 
NATO program because the committee 
feels that the NATO infrastructure pro- 
gram should pay a larger share of these 
costs. The committee also deleted fund- 
ing for several projects which were not 
adequately justified or were not designed. 

A general reduction of $16,400,000 is 
also recommended to tighten up the 
financial management of the program. 
MILITARY CONSTRUCTION, DEFENSE AGENCIES 


The total recommended for defense 
agencies is $183,280,000, excluding plan- 
ning and design funds placed in a new 
appropriation account. This amount is 
$18,380,000 above the requested amount 
and $130,271,000 above the fiscal year 
1978 appropriation. The increase above 
the budget estimate is a result of fund- 
ing the NATO infrastructure program in 
the defense agencies account rather 
than in the Army account. 

The major reduction is $48 million for 
a headquarters USEUCOM classified 
activity which failed authorization. As it 
did with each of the services, the com- 
mittee recommends a general reduction, 
$3,800,000, to tighten up the financial 
management of the program. 

MILITARY CONSTRUCTION, RESERVE COMPONENTS 

The recommendation for all reserve 
component construction in fiscal 1979 is 
$131,700,000, which is $12,600,000 below 
the amount requested and $30,090,000 
below the amount provided in fiscal year 
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1978. Planning and design funds, placed 
this year in a new appropriation ac- 
count, are not included in these figures. 

The committee recommends a general 
reduction totaling $12,600,000 for the 
reserve components to tighten up the fi- 
nancial management of the program. 

The committee is also requiring that 
the reserve components construct what 
is justified in the President’s budget to 
the Congress and that any changes to 
the budget originally presented to the 
Congress must be done through the cus- 
tomary reprograming procedures. This 
is to assure that interested Members of 
Congress have the opportunity to have 
an input on proposed changes in reserve 
component construction that may affect 
their districts and that only the highest 
priority projects are constructed, The 
committee handles reprogramings in 
an expeditious manner, and this proce- 
dure will not reduce the flexibility of the 
reserve construction program. 

FAMILY HOUSING 


The total recommended for family 
housing is $1,688,615,000. This amount is 
$715,000 less than the requested amount 
but is an increase of $231,477,000 over 
the fiscal year 1978 appropriation. Plan- 
ning and design funds are not included 
in these amounts; instead, they have 
been placed in a new appropriation 
account. 

The recommended family housing 
budget includes $1.3 million for opera- 
tions and maintenance. This amount in- 
cludes an increase above the President’s 
budget of $15 million for real property 
maintenance. The recommended appro- 
priations also include $71 million for im- 
provements to existing family housing 
units and $64 million for the construc- 
tion of 1,400 family housing units in the 
United States. The recommendation also 
includes $100 million for domestic and 
foreign family housing leasing. 

The committee recommends several 
small reductions in the family housing 
budget for Defense attaché housing, mo- 
bile home facilities, and furniture. Funds 
were added to the request for real prop- 
erty maintenance and improvements to 
family housing units. 

The committee recommends that the 
$5 million requested under the home- 
owners assistance fund be deleted until 
it is determined what funds will be re- 
quired as a result of the recent base re- 
alinement studies proposed by the Sec- 
retary of Defense. 

NATO CONSTRUCTION PROGRAM 


The committee recommendation in- 
cludes $383,072,000 for NATO-related 
construction and the NATO infrastruc- 
ture program. This is $182,773,000 below 
the amount requested and is roughly $25 
million less than was appropriated in 
fiscal year 1978. 

The committee has deleted several 
items from the NATO request because 
of the policy view that the NATO allies 
should be carrying more of the responsi- 
bility for funding facilities that are op- 
erational in nature or are jointly used. 
This “fair share” philosophy has been 
applied by the committee in previous 
years, and we reemphasize it this year 
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by reducing the direct U.S. funding for 
NATO projects and increasing our con- 
tribution to the NATO infrastructure 
program, which jointly funds construc- 
tion. 

Several factors were considered in the 
committee’s review of this request. First 
among these was the belief that the 
United States and the NATO allies must 
operate on a “fair share” basis which 
does not impose an undue or unfair bur- 
den on any individual member. Second, 
the current status of the U.S. budget, 
with its substantial deficit, and the value 
of the dollar and strength of our econ- 
omy must be measured against the rel- 
ative value of NATO currencies and their 
economies. Third, the ability of each ally 
to contribute to common defense must be 
considered in the context of per capita 
income and per capita defense expendi- 
tures. In such a comparison, the United 
States ranks highest on both counts. Fi- 
nally, the committee heard testimony and 
considered the apparent growth in War- 
saw Pact capabilities as a factor in delib- 
erating on the requested appropriations. 
However, the committee also considered 
that the NATO alliance represents a for- 
midable opponent with tremendous as- 
sets and versatility which cannot be un- 
derestimated in any comparison. 

PACIFIC 


The committee is concerned that the 
Department of Defense is not sufficiently 
addressing the U.S. position in the Pacific 
and that the emphasis on NATO may 
contribute to a diminished U.S. involve- 
ment and awareness of the need to main- 
tain adequate force levels, bases, and ex- 
penditures in the Pacific. The Pacific has 
been and will always be important to the 
security of the United States, and the De- 
partment must properly maintain fa- 
cilities and be certain to observe the 
United States’ traditional alliances in the 
Pacific. 


The committee supports the Presi- 
dent’s plans to relocate the 2d Infantry 
Division from Korea to the United States 
and the requirement to maintain facil- 
ities in the Pacific should not be inter- 
preted to be contrary to support for the 
President’s withdrawal policy. 


PANAMA CANAL 


The committee is requiring in report 
language that the Department of Defense 
submit any military construction proj- 
ects or requirements related to the 
Panama Canal Treaty to the Congress 
through the normal budget process. Ac- 
cordingly, the committee recommends 
that emergency construction funds not 
be used for construction at the Panama 
Canal and that the requirements related 
to the Panama Canal be forwarded in a 
timely manner to the Congress. 

MEDICAL PROGRAMS 


The committee recommends a Defense 
Department medical construction pro- 
gram of $210 million. The committee is 
placing increased emphasis on the review 
of medical facilities and feels that the 
Defense Department is making improve- 
ments in the planning and sizing of its 
medical building program. The funds 
recommended will replace two substand- 
ard hospitals and provide modernization 
and additions to two inadequate facili- 
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ties. Additionally, the committee recom- 
mends that 12 new dental clinics be con- 
structed to replace outmoded facilities. 
ENERGY CONSERVATION AND POLLUTION 
ABATEMENT PROGRAMS 


The committee recommends a total of 
$278 million for energy conservation and 
air and water pollution abatement pro- 
grams. The committee feels strongly that 
the Government should be the front run- 
ner for both energy conservation and 
pollution abatement programs in order to 
encourage the private sector to move in 
an equally expeditious manner. The 
funds included in the fiscal year 1979 ap- 
propriations will lead to long-term en- 
ergy savings and move forward efforts to 
correct and prevent pollution violations. 

REAL PROPERTY MAINTENANCE 

The committee continues to be con- 
cerned that the Department of Defense 
is not devoting sufficient resources to 
maintain its real property. Although 
there have been some increases in real 
property maintenance in the past years, 
the funds are not nearly adequate to 
address the more than $1 billion backlog. 
The ultimate result of not providing 
adequate real property maintenance is 
that even larger amounts must eventu- 
ally be provided for new facilities be- 
cause existing ones have been allowed to 
deteriorate. 

The committee notes that although 
real property maintenance is not in- 
cluded in the military construction 
appropriations bill, it is directly related 
to the need for new facilities and, there- 
fore, must be considered as an integral 
part of the Department’s real property 
management program. The committee 
took the view this year that funding for 
new facilities should compete with fund- 
ing for facility maintenance. With this 
in mind, a reduction of $10.9 million in 
new facilities funding was made because 
of the tremendous backlog of real prop- 
erty maintenance. 

RELOCATION FROM THE NATIONAL CAPITAL 

REGION 

For years the committee has been con- 
cerned with the overconcentration of 
defense activities in the Washington 
area. Understandably everyone wants to 
be as close to the throne as possible, so 
there is a strong trend to move com- 
mands and people into or near the 
Capital. The merchants like this. It gives 
them business. The news media enjoy 
additional advertising. Consequently, our 
efforts to decentralize do not arouse 
enthusiasm. 

However, it does not make sense to 
continue to add to the congestion which 
is becoming so very pronounced around 
the Nation’s Capital. In these days of 
instant communication, there is no re- 
quirement for various military activities 
to be side by side with the parent com- 
mand. It should not be overlooked that 
this concentration of military activities 
in the Nation's Capital adds to its vul- 
nerability as a target in the event of war. 

Mr. McEWEN. Mr. Chairman, may I 
say at the outset that the minority agrees 
with the majority on this bill. I want to 
express our thanks to the chairman for 
his consideration, and to our staff for 
the excellent support they have given us 
on this bill. 
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In the interests of time, Mr. Chairman, 
there is only one thing I would like to 
say; that is, to emphasize what the chair- 
man has already said about the reduc- 
tion in this bill under the budget. May 
I say that if anyone is thinking in terms 
of the 2 or 3 percent cuts that we have 
been getting lately on bills, I would like 
them to know that this bill is 10 per- 
cent under the budget. Mr. Chairman, 
when one considers the fact that the 
committee is chaired by Mr. Gunn Mc- 
Kay, and that the ranking minority 
member is ROBERT CAMERON MCEWEN, I 
think we are a rather thrifty commit- 
tee. 
I think we have made substantial cuts 
and justifiable reductions in the budget, 
so I would say, Mr. Chairman, to our 
colleagues here that if they consider 
whether this is a bill that should be 
treated with a general across-the-board 
cut, we have done that 2 percent reduc- 
tion; we have done the additional cuts 
where we saw deficiencies, to make a 
total reduction of 10 percent. 

I want to say that this is an effort 
in which both the majority and the mi- 
nority worked and concurred. I recom- 
mend this bill in its present form for 
passage by this House. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. McEWEN. I yield to the gentle- 
man from Washington. 

Mr. CUNNINGHAM. Mr. Chairman, I 
thank the gentleman for yielding to me. 
I wonder if Chairman McKay would re- 
spond to a question? 

Mr. McKAY. I would be more than 
happy to. 

Mr. CUNNINGHAM. In reviewing the 
report—and it appears that the commit- 
tee has tried to examine everything as 
fairly as it could—I see that it has ad- 
dressed the situation where DOD is fail- 
ing to comply with the legislative in- 
tent and the national purpose of using 
domestic steel where possible. I am won- 
dering if the gentleman can share with 
me what definitive steps the committee 
is going to be able to take in mandat- 
ing the DOD “Buy American” position 
whenever possible. 

Mr. McKAY. Well, of course in this 
appropriations bill we could not legis- 
late because that would be subject to 
a point of order. But we went as far as 
we felt we could. We did, however, direct 
in the report that the military comply 
with the law and the intent of Con- 
gress, not only in this country but in 
NATO where we have substantial steel 
purchases and a good deal of construc- 
tion, so that our people would have a 
fair share and opportunity to compete 
in that market. So, while I think gen- 
erally that the military has been will- 
ing to comply with the report language 
instructions of this committee, we 
will be certain to pay careful attention 
to how well the Department and serv- 
ices abide by this direction and congres- 
sional intent to see if we need to go fur- 


ther next year. 
Mr. GHAM. I thank the 


gentleman very much for that answer. 
I trust DOD has received the message 
that the committee questions were at 
least raised. I wish all of us well. I thank 
the gentleman. 


17952 


Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. REGULA., I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

I would like to ask the chairman of 
the subcommittee a question also. In 
the committee report, on page 35, the re- 
port speaks about the Vandenberg Air 
Force Base Space Shuttle program. I am 
glad the committee has seen fit to include 
most of the funds recommended by the 
Air Force and by NASA for this pro- 
gram. I am glad the committee did not 
go along with the recommendations of 
the General Accounting Office, which ap- 
parently the committee felt, as they put 
it in their report, imprudent. 

I would like to ask about the reduction 
of $32.1 million for the landing facilities 
for the Space Shuttle program. Am I cor- 
rect in my understanding that although 
that particular project was eliminated 
from the budget as presented by the 
subcommittee, that the committee in- 
tends to add those funds for the 1980 
fiscal year? 

Mr. McKAY. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. As we reviewed the request and 
dealt with the question of whether we 
needed two space shuttle launch facili- 
ties, we concluded we did and that we 
had to have Kennedy as well as Van- 
denberg for many reasons. 

However, as we reviewed the schedule, 
we found there was sufficient time in the 
construction program which gave us an- 
other year in which to deal with funding 
for construction of the runway exten- 
sion, so we would still be within 6 months 
to a year of the time when the runway 
was necessary. Therefore, it was not 
necessary to fund it in fiscal 1979. Rather 
than borrow the money at 8 or 9 or 10 
percent to have that money in the Fed- 
eral budget, we felt we could wait and 
still not delay the launch schedule of the 
program. 

Mr. LAGOMARSINO. So barring un- 
foreseen circumstances, it would be the 
intention of the subcommittee to include 
that funding next year? 

Mr. McKAY. The gentleman is cor- 
rect. 

Mr. LAGOMARSINO. I thank the 
gentleman from Utah. 

I thank the gentleman from Ohio for 
yielding. 

Mr. REGULA. Mr. Chairman, I yield 
myself as such time as I may consume. 

Mr. Chairman, the chairman of our 
subcommittee, the gentleman from 
Utah (Mr. McKay) is to be commended 
for his excellent job of leadership on the 
subcommittee. The members worked 
very well together under his leadership, 
well enough in fact to provide the House 
with something very rare in these days 
of huge deficits and increased spending: 
A bill $408 million below the budget re- 
quest and approximately 10 percent less 
than the budget requested by the 
President. 

I might add that the chairman and I 
had the occasion to be in Europe in 
January of this year and to inspect a 
portion of the NATO facilities. I am 
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pleased that in this budget, even though 
we stayed under the Presidential re- 
quest, we have been able to provide for 
maintenance facilities. One of the things 
we observed was a growing need to 
have high quality maintenance and there 
is nothing glamorous about it, but it is 
essential if we are to have a vital mili- 
tary force and be able to utilize equip- 
ment carefully and to the fullest extent 
possible. I think the provisions in this 
bill for the expansion of our mainte- 
nance facilities are vital to troop morale 
and vital to an efficient use of our 
equipment. 

The second thing we observed was the 
need to improve housing in Europe, Our 
troops over there have suffered from the 
devaluation of the dollar and from the 
impact of inadequate housing, and we 
hope this bill will provide some improve- 
ment in that respect. 

Under our jurisdiction, there is one 
area of great concern to me that is high- 
lighted in the report. I feel compelled 
to bring it to the attention of my col- 
leagues and the public. 

It is the situation that the United 
States faces regarding the U.S. practice 
of prefinancing construction projects 
in the NATO infrastructure. I realize this 
item may appear rather lackluster and 
unglamorous to the general public com- 
pared to more well known aspects of our 
defense system. 

Yet it is one which quietly dips deep 
into the pockets of our constituents at 
an alarming rate; one which should 
surface, because of the lack of sound 
management characterizing it. Perhaps 
the most far-reaching consequence of 
this practice is that it discourages our 
NATO allies from contributing their fair 
share of cost to our NATO defense. 

Briefly, the NATO infrastructure re- 
fers to facilities constructed in a host 
country, the costs of which are borne by 
all contributing nations. In the case of 
prefinancing, a nation decides to initi- 
ally bear the entire cost of construction 
in situations where it is determined an 
urgency exists. The country then initi- 
ates a recoupment of these expenditures 
from other NATO members, 

The fact is the United States has 
locked itself into extensive prefinancing 
and is recouping very little of its expend- 
itures. It is time that our NATO allies 
bear a greater share of this cost. 

I am concerned that, by annually in- 
creasing the United States expenditure 
in such magnitude, we are not encour- 
aging them to do so. In addition, the 
United States must revamp its criteria 
for refinancing projects. 

As the committee report states, the 
Department of Defense has prefinanced 
$622 million worth of NATO projects 
since 1956. Of this total, 28 percent, or 
$173 million is not even recoupable, and 
we will never recover it. Forty-nine per- 
cent of the total, or $307 million, repre- 
sents a backlog of eligible prefinanced 
projects for which infrastructure funds 
have not been made available. This 
means that, out of $622 million of ex- 
penditures, the United States has re- 
couped only $141.9 million, or about 23 
percent. 
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Prefinancing of projects by the United 
States equals as much as all other allies 
combined. This trend is certainly no indi- 
cation to our allies that they increase 
their commitment to NATO defense. 

My concern is augmented by two fac- 
tors: First, the fiscal year 1979 NATO 
budget request was $600 million, the 
largest in its history and, of course, this 
represents in part the President’s com- 
mitment to expand our NATO defenses 
and his request to our NATO allies to 
expand their contributions. Second, the 
Department of Defense is in the process 
of planning considerable new prefinanc- 
ing projects for the next 5 years. 

We must reverse this trend. Prefinanc- 
ing by the United States has been used 
to construct military facilities for the 
benefit of all Europe, not just the United 
States. These facilities are located in the 
NATO countries. They were designed and 
constructed primarily by European con- 
tractors employing European personnel, 
The European NATO countries have, 
consequently, benefited greatly from this 
availability of U.S. funds. This amounts 
to an interest-free loan to the NATO 
allies. I witnessed this vividly when I 
traveled throughout the NATO facilities 
this past January as a member of the 
subcommittee. J 

Yet, it is very likely that we will receive 
little return on the prefinancing pro- 
gram; and we are planning to extend our 
commitment even further. 

I urge that we seriously reevaluate 
the NATO infrastructure program. We 
should implement a stricter manage- 
ment policy for determining which con- 
struction projects should even be pro- 


posed for prefinancing. Approval should 
be contingent on eligibility for recoup- 
ment of costs. In addition, we are in 
dire need of a redefinition of the word 
“urgent” as this is the primary criteria 
used to determine which projects will 


be prefinanced. 

By all means, the United States 
should maintain its strong commitment 
to participation in the NATO alliance. 
We have received great benefits in secur- 
ing peace. But it is apparent to me that 
the prosperity and the ability of many 
NATO allies make it incumbent upon 
them to share a greater proportion of 
the burden for their defense. While we 
have experienced significant devalua- 
tion of the dollar in recent years in 
relation to European currencies, the 
economies of our NATO allies have 
flourished. Obviously one of the reasons 
is the prefinancing, which adds to our 
problem of our balance of payments and 
enhances the value of the dollar to the 
NATO nations. 

I am very pleased that the subcom- 
mittee has taken a keen interest in our 
practice of prefinancing the NATO 
infrastructure. It is my hope that this 
interest will cause the Department of 
Defense to constructively reexamine our 
role in NATO and produce a more effec- 
tive alternative to the present practices 
as they relate to prefinancing. 

Mr. McKAY. Mr. Chairman, I want to 
commend the gentleman from Ohio for 
his excellent statement. He went to 
Europe with me in January to review the 


June 16, 1978 


very thing he has described, and we 
totally concur in what he has said. He 
has been of invaluable assistance in re- 
viewing this program and especially this 
particular item in the budget. 

Mr. Chairman, I yield 2 minutes 
to the gentleman from California (Mr. 
PANETTA). 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding. 

I just briefly want to commend the 
chairman and the subcommittee for the 
work that they have done on this military 
construction bill. This was a difficult task. 
The problem we face nowadays with re- 
spect to the budget in this area is the 
competition between hardware and the 
basic support systems that we have to 
provide for the military. Morale is de- 
pendent not only on good equipment; it is 
dependent also on human support sys- 
tems, which means decent housing, de- 
cent medical care, dental clinics, and so 
on. 

I refer specifically to my district, 
which is the home of the 7th Infan- 
try Division. The presence of this in- 
Stallation means a great deal for our 
local economy, but at the same time we 
have some serious housing problems for 
the people who are there. We have 3,000 
families that are waiting for suitable 
housing in that area because of the local 
housing shortage. 

I am pleased that the committee has 
agreed to provide some 560 additional 
housing units for that area, along with 
mobile home units. I think this is very, 
very important if we are to preserve good 
morale in our defense system. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. McKAY. Mr. Chairman, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. Dicks). 

Mr. DICKS. Mr. Chairman, I would 
like to take this brief time to commend 
the chairman, the gentleman from Utah 
(Mr. McKay), and the ranking minority 
member who have, as usual, functioned 
in a very effective way. 

I happen to represent a district that 
has five major defense bases. The com- 
mittee has given us a fair analysis. They 
did not give us everything we wanted, but 
we got most of what we wanted. The 
committee has been very, very helpful, 
and I just want to thank the committee 
and the staff—particularly the staff— 
for the outstanding job they have done, 
led by Mr. Don Smith. 


Mr. Chairman, I rise in support of the 
appropriations for military construction. 
Although not a member of the Subcom- 
mittee on Military Construction, as a 
member of the full committee I have fol- 
lowed the progress of the bill with great 
interest. There are seven military instal- 
lations in my district, including the 
Navy’s Trident Submarine Base, the 
largest installation in the United States. 
There is also the Puget Sound Naval 
Shipyard, the McChord Air Force Base, 
Fort Lewis, Madigan Army Hospital, the 
Naval Regional Medical Center, the 
Puget Sound Naval Supply Center and 
Keyport Naval Torpedo Station. 
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These military installations are the 
major industries in my district. They 
comprise most of the industrial land and 
provide one of three jobs in Tacoma and 
one of two jobs in Kitsap County. My dis- 
trict is a Federal enclave. 

The people I represent work hard for 
the Federal Government. Generations of 
the same family take pride in their serv- 
ice to the Navy, the Army, and the Air 
Force. These civilian and military per- 
sonnel who work for the armed services 
deserve a safe working environment, free 
of noise, air and water pollution. The 
country needs an efficient, modern, and 
cost-effective industrial plant, one that 
conserves energy as well as meets our 
defense needs. We cannot afford the loss 
in work hours or dollars that results 
from an outdated industrial plant or the 
loss in quality of life, or even life itself, 
that is the byproduct of an unpleasant, 
unsafe work environment. 

Of particular importance to my dis- 
trict is the community impact assist- 
ance requested by the Navy. These funds 
build the roads and schools for the mili- 
tary and civilian families that are 
coming to Kitsap County, because of the 
Trident base. These new residents and 
the old ones, too, should not suffer a 
reduction in their quality of life, because 
their home is needed for national de- 
fense purposes. They have already en- 
dured two previous defense-induced 
population booms, and almost refused to 
endure a third, when informed that the 
Navy had selected Kitsap County as the 
site of the Trident base. 

I share the concerns of my consti- 
tuents, for Kitsap County is my home, 
too, where I grew up, went to school, 
and live. But the people I represent are 
unselfish, and agreed to endure a third 
population surge, if the Navy would pro- 
vide the front-end financing for the 
community facilities and services that 
are needed by these thousands of new 
residents. Eventually, these new resi- 
dents will pay their own way through 
increased taxes; but until then, this 
community impact assistance is desper- 
ately needed. 


Congress has a responsibility to up- 
hold the contract between the people of 
the United States and the people of 
Kitsap County. The Appropriations 
Committee has honored this contract 
and I respectfully request that the 
House concur. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. I yield such time as he 
may consume to the gentleman from 
Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Chairman, I ask 
permission to revise and extend my re- 
marks. Mr. Chairman, I would like to 
point out to the House that, in my judg- 
ment, we are currently spending a great 
deal of unnecessary money on military 
construction—indeed on all Government 
construction—and that there are some 
specific steps that can and should be 
taken to alleviate this problem. 

For some time now, I have been work- 
ing on a project involving construction 
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of Army Reserve armories which I believe 
graphically illustrates the potential for 
improvement in current Government 
construction practices. I would like to 
take a moment to describe this project 
to my colleagues in the House. 

In my district in northwest Iowa, we 
had both a National Guard Armory and 
an Army Reserve Armory constructed at 
about the same time. The two buildings 
were approximately the same size and 
perform roughly the same function, Yet, 
the Army Reserve Center’s cost per 
square foot was about twice that of the 
National Guard Armory. 

I found, from talking with the con- 
tractor of both buildings, that in the 
Federal project supervised by the Army 
Corps of Engineers, there was substan- 
tial overspecification which led to high 
costs, while the Iowa National Guard 
project provided architects with greater 
flexibility resulting in reduced costs. For 
example, the architects for the Army 
Reserve Center did not have the discre- 
tion to take advantage of the most cost- 
effective materials they might be able 
to procure in their area. Instead, I found 
that the Corps of Engineers required 
them to use unnecessarily high quality 
materials in a number of instances. 

On the basis of this and similar find- 
ings by the House Appropriations 
Committee, I was able to convince the 
Department of Defense that they should 
implement a pilot project wherein they 
would allow an architect the same sort 
of discretion in choosing how to design 
a building that an architect working for 
the Iowa National Guard would have. 
This project is now underway in Curtis 
Bay, Md. It is my hope that by moni- 
toring the progress of this project and 
by auditing the accounts when it is com- 
pleted, we will be able to pinpoint exactly 
where the Government could save money 
in future construction projects. 

The Curtis Bay project has already 
yielded some interesting results. On the 
very first step of the project, selecting 
the architect to design the building, I 
was shocked to discover that the Gov- 
ernment uses an outlandishly wasteful 
method compared to what is used in 
private industry. In the private sector, 
when you select an architect, it is nor- 
mal procedure to talk to several candi- 
dates and ask them, among other 
things, how much they will charge for 
their services. I called all over the coun- 
try and found that whether it was a 
church, a hospital, or a school, this pro- 
cedure was standard. The architects’ 
fees that were quoted to me ranged 
from 5 to 812 percent of the total cost 
of the project. 

However, because of Public Law 92- 
582, which went into effect in 1972, the 
Federal Government is specifically pro- 
hibited from implementing such a pro- 
cedure of competitive selection of archi- 
tects. Instead, the Government is re- 
quired to interview architects solely on 
the basis of whether they are competent 
to do the job. After this search, the top 
three firms are ranked based on their 
competence only. Then, the Government 
goes to the first firm on the list and ne- 


17954 


gotiates a price with it for its services. 
In theory, if the Government feels that 
the fee is too high, it has the option of 
going to the next firm on the list, but 
in practice this does not happen very 
often. 

The potential for waste inherent in 
this selection procedure is huge. If a 
firm knows that it has been selected for 
a job, it has little incentive to charge 
a low fee. This is exactly what hap- 
pened when the architect for the Curtis 
Bay project submitted his fee proposal. 
He wanted a total of about 16 percent 
for his services compared to the normal 
fee I found in the private sector of about 
5 percent. 

The Curtis Bay project reveals a sec- 
ond problem with architect selection in 
many Federal construction projects. The 
contract with the architect for this proj- 
ect was negotiated in two parts. Title I 
is for concept design. For this, the archi- 
tect charged about 7.7 percent, and the 
Army entered into a contract with him 
at that rate for the project’s plans. 

But, after the contract was signed, the 
architect submitted a proposal for title 
Il, surveillance of construction, for an 
additional 8.9 percent. In the private 
sector, surveillance of construction is 
included in the 5-percent fee that the 
architect charges for the total job. It is 
not an extra fee. 

Technically, the Government has the 
option of turning down the title II bid, 
but I think that reality dictates that 
once the architect has already been 
hired for title I, it is highly inconven- 
ient to get rid of him for title T—and 
he knows it. 

Mr. Chairman, I think this whole proc- 
ess is like going to the operating table 
for a set fee, and then having the surgeon 
wake you up during the operation and 
tell you that the second part of the op- 
eration is going to cost you more money. 
Like it or not, you are probably going to 
pay it. 

Mr. Chairman, there is absolutely no 
doubt in my mind that Public Law 92- 
682, which permits this sort of abuse, 
should be changed to allow competitive 
selection of architects. I was thus 
pleased to read in the committee report 
accompanying H.R. 12927, the fiscal year 
1979 military construction appropria- 
tions bill, that the House Appropriations 
Committee’s Subcommittee on Military 
Construction has been examining the 
idea of competitive selection of architects 
for Federal construction projects, and I 
encourage the subcommittee to persist in 
its efforts to introduce greater competi- 
tion into this system. 

I believe that if we are really serious 
about cutting back on wasteful Govern- 
ment spending, this is a good place to 
start. There is no justification for the 
Federal Government not to select archi- 
tects in the same manner as private in- 
dustry—competitively. When I explain 
the Federal Government’s procedure to 
the people in the private sector, they too, 
are incredulous. The GAO has written a 
report which concludes that the proce- 
dure is wrong. Let us change it. 

Mr. McKAY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the remainder of my time. 
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Mr. REGULA. Mr. Chairman, I have 
no further requests for time, and yield 
back the remainder of my time. 

Mr. McKAY. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Utah? 

There was no objeciton, 

The CHAIRMAN. Are there any 
amendments to the bill? 

AMENDMENT OFFERED BY MR. MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio: 
On page 10, after line 4, insert the follow- 
ing paragraph: 

Of the total budget authority provided in 
this Act, for payments not required by law, 
two per centum shall be withheld from obli- 
gation and expenditure; Provided, That of 
the amount provided in this Act for each 
appropriation account activity, and project, 
for payments not required by law, the 
amount withheld shall not exceed five per 
centum, 


Mr. MILLER of Ohio. Mr. Chairman, 
this is the standard 2 percent amend- 
ment that has been offered on the other 
appropriation bills. I want to compli- 
ment the committee on holding down the 
expenses, since the bill is 10 percent 
under the budget. The bill is over last 
year’s, and this particular 2 percent 
amendment would reduce the bill $76,- 
797,000. 

We have had a lot of people who have 
been converting to voting for our re- 


duction in the appropriation bills. We 
are glad to have the converts aboard, and 
I would hope that, since we have reduced 
so many bills, we would continue to 
have success. I would ask the members 
of the committee to support the 2 per- 
cent reduction. 


Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. McKAY. Mr. Chairman. I rise in 
opposition to the amendment. 


I sympathize with the gentleman's 
amendment, and I have been in support 
of those kinds of things. This committee 
has been of the same frugal nature as the 
gentleman and has been scrutinizing and 
watching and scrubbing every project in 
this package, so that we have already 
taken out a general cut of 2 percent. We 
have added to the general cut individual 
reductions in other areas, for a total of 
a 10-percent reduction from the Presi- 
dential request. The net effect of this has 
gotten us down to a very bare-bones 
budget which will maintain the integ- 
rity of readiness of our forces. At this 
point if we cut another 2 percent or $76,- 
000,000, it would eat into very necessary 
projects. In fact it may cut into them to 
a point where it costs more in the final 
analysis to do the projects at a later 
date. Therefore, Mr. Chairman, I ask that 
we reject the amendment. 

Mr. REGULA. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, I think it should be 
pointed out to my colleagues that we cut 
this budget 9.6 percent already; that an 
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additional 2 percent would be $76 mil- 
lion; but most importantly, these cuts 
would come right out of housing for our 
troops. They would come out of facili- 
ties to house equipment. 

In a few weeks or less we are going 
to have on this floor a budget of $120 
billion to operate the military facilities 
of this Nation. That $120 billion will be 
for equipment, for payrolls, for all the 
operating expenses other than military 
construction. 

Obviously, it is a totally irresponsible 
act to slash the facilities that are vital 
to the maintenance of this equipment, 
that are vital to its continued use, to 
slash the housing that is absolutely es- 
sential to the morale of our people sery- 
ing in the Armed Forces. It would mean 
that those who are in many other parts 
of the world, other than just the United 
States, would not have the necessary 
repairs made on facilities they use. 

Mr. Chairman, we have dedicated our- 
selves to maintaining a volunteer mili- 
tary force. One of the essential parts of 
that is to provide decent housing, to 
provide decent facilities in which to work 
and in which to house equipment. This 
2-percent proposed slash, after the com- 
mittee has already reduced the budget 
by 9.6 percent, I think would cut right 
to the heart of that problem. It would 
be inefficient. It would be a waste to ap- 
propriate $120 billion for troops and fa- 
cilities and not recognize the essential 
requirement of providing adequate facili- 
ties and housing as a prerequisite of 
that. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Chairman, 
on that I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? 

Mr. McKAY. Mr Chairman, I have no 
further amendments. 

Mr. BROOKS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am pleased to note 
that the military construction appropri- 
ations bill contains a provision appropri- 
ating nearly $2.4 million for acquiring 
defense attaché housing overseas. 

For over the past 18 months, the Sub- 
committee on Legislation and National 
Security, which I chair, has been review- 
ing current policy for providing housing 
for U.S. Government employees over- 
seas. What we have found is that the 
Government is spending more money 
than it should to house our employees, 
because it has been the general policy of 
the Government over the years to utilize 
short-term leased quarters. To give you 
an example of what we have found, rents 
in Brazil have been increasing by 40 per- 
cent a year for the past several years. 

The program to purchase attaché 
housing represents an important step in 
saving the taxpayers millions of dollars. 
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I would inquire of the gentleman from 
Utah if my understanding is correct that 
it is the intent of the committee to fully 
support the program to purchase attaché 
housing and that nothing in the report is 
intended to curtail this program? 


Mr. McKAY. The gentleman is abso- 
lutely correct. 

Mr. BROOKS. Mr. Chairman, I will 
say to the gentleman from Utah (Mr. 
McKay) that I fully support the deci- 
sion of the Appropriations Committee 
to require the Defense Department to 
fully document the need for the resi- 
dential housing they are requesting. I 
have found that the U.S. Government, 
when it has purchased housing, has 
tended to buy something a little bigger, 
a little nicer, or a little more prestigious 
than is necessary. The Subcommittee on 
Legislation and National Security will 
continue to review overseas housing for 
Government employees to make sure 
we are spending our money in the most 
cost-effective manner. And, I know the 
gentleman from Utah will do the same. 

Mr. Chairman, I want to thank the 
gentleman very much for his attention 
to these details. 

Mr. McKAY. Mr. Chairman, I thank 
the gentleman, and the gentleman is 
correct. We have been confronted for 
some time with some of these problems 
on leasing, and sometimes we wind up 
paying three or four times more than 
would be required if we were simply to 
buy or build facilities. Sometimes we have 
not obtained adequate housing and in 
other cases they have been too preten- 
tious. We have tried to make an attempt 
to work along with the gentleman's com- 
mittee and see that these details come in 
line as they should. 

Mr. Chairman, I thank the gentleman 
for his concern. 

Mr. Chairman, there being no further 
amendments, I move that the Commit- 
tee do now rise and report the bill back 
to the House, with the recommendation 
that the bill do pass. 

The motion was agreed to. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BRADEMAS) 
having assumed the chair, Mr. 
GEPHARDT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12927) making appropriations for 
military construction for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1979, and for other 
purposes, had directed him to report the 
bill back to the House, with the rec- 
ommendation that the bill do pass. 

The SPEAKER pro tempore. Without 
objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 
Mr. HARKIN. Mr. Speaker, I demand 


a separate vote on the so-called Miller of 
Ohio amendment. 

Mr. BAUMAN. Regular order, Mr. 
Speaker. The gentleman’s request comes 
too late. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. HARKIN) is ad- 
vised the amendment was rejected in 
the Committee of the Whole. Therefore, 
a separate vote on the amendment is not 
in order. 

The question is on the passage of the 
bill. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HARKIN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 


order that a quorum is not present, 


The SPEAKER pro tempore. Evidently 


a quorum is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 278, nays 13, 


not voting 143, as follows: 


Abdnor 
Akaka 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak, 
Annunzio 
Applegate 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla, 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappeil 
Chisholm 
Clawson, Del 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 


[Roll No. 468] 


YEAS—278 


Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R.W. 
Danielson 
de la Garza 
Delaney 
Derrick 
Devine 
Dickinson 


Duncan, Oreg: 


Duncan, Tenn, 


Early 
Edgar 
Edwards, Ala. 


Edwards, Okla, 


Eilberg 
Emery 
English 
Ertel 
Evans, Colo 
Evans, Ga. 
Evans, Ind. 
Fascell 
Findley 
Fisher 
Flippo 
Flood 
Fiorio 
Flynt 
Ford, Mich. 
Fountain 
Fowler 
Gammage 
Gaydos 
Gephardt 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 


Hannaford 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hollenbeck 


Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kelly 

Kemp 
Ketchum 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Laromarsino 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Markey 
Marks 
Marriott 


Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Moore 

Moss 
Murphy, N.Y. 
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Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nowak 
Oberstar 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
Pettis 

Poage 
Pressler 
Preyer 

Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhooyer 
Robinson 
Roe 


AuCoin 
Dellums 
Edwards, Calif. 
Fenwick 
Forsythe 


Roncalio 
Rooney 
Rose 
Rosenthal 
Rudd 
Ruppe 
Ryan 
Santini 
Scheuer 
Schroeder 
Schulze 
Seiberling 


Smith, Iowa 
Snyder 
Spellman 
Spence 
Staggers 
Stanton 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Symms 
Thompson 


NAYS—13 


Harkin 
Holtzman 
Kastenmeier 
Maguire 
Miller, Ohio 
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Thone 
Treen 
Trible 
Tucker 

Van Deerlin 
Vanik 
Waggonner 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Wiggins 
Wilson, Bob 


Young, Alaska 
Young, Fla. 
Zablocki 


Murphy, Pa. 
Obey 
Volkmer 


NOT VOTING—143 


Addabbo 
Allen 
Ambro 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badham 
Beard, R.I. 
Biaggi 
Blouin 
Bolling 
Bonker 
Breaux 
Brown, Mich. 
Burton, John 
Caputo 
Clausen, 
Don H, 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Il. 
Conyers 
Cotter 
Crane 
Davis 
Dent 
Derwinski 
Diggs 
Dornan 
Eckhardt 
Erlenborn 
Evans, Del. 
Fary 
Fish 
Fithian 
Flowers 
Foley 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Fuqua 
Garcia 
Giaimo 
Gibbons 


The Clerk announced 


pairs: 


Glickman 
Goodling 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Hawkins 
Hillis 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Keys 
Krueger 
Latta 
Le Fante 
Leggett 
Lott 
McEwen 
McKinney 
Mann 
Marlenee 
Mathis 
Meeds 
Metcalfe 
Meyner 
Milford 
Moakley 
Moffett 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa. 


Ottinger 
Patterson 
Pattison 
Pickle 


Railsback 
Richmond 
Roberts 
Rodino 
Rogers 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Russo 
Sarasin 
Satterfield 
Sawyer 
Sebelius 
Shipley 
Shuster 


Sisk 

Smith, Nebr. 
Solarz 

St Germain 
Stangeland 
Stark 

Steed 
Stump 
Taylor 
Teague 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Vander Jagt 
Vento 
Walsh 
Wampler 
Whitehurst 
Whitten 
Wilson, Tex. 
Wright 
Wydler 
Young, Mo. 
Young, Tex. 
Zeferetti 


the following 


. Addabbo with Mr. Allen. 

. Richmond with Mr. Archer. 
. Zeferetti with Mr. Marlenee. 
. Keys with Mr. Latta. 


. Jacobs with Mr. Caputo. 


. Harrington with Mr. Kasten. 

. Conyers with Mr. Erlenborn. 

. John L. Burton with Mr. Horton. 

. Garcia with Mr. Cochran of Mississippi. 


. Beard of Rhode Island with Mr. Good- 
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Mr. St Germain with Mr. Lott. 
Mr. Glickman with Mr. Armstrong. 
Mr. Vento with Mr. Evans of Delaware. 
Mrs. Collins of Illinois with Mr. McKinney. 
Mr. Stark with Mr. Guyer. 
Mr. Metcalfe with Mr. Ashbrook. 
Mr. Mottl with Mr. McEwen. 
. Biaggi with Mr. Cohen. 
. Nichols with Mr. Badham. 
. Sikes with Hagedorn. 
. Roberts with Mr. Fish. 
. Pickle with Mr. Moorhead of California. 
Ashley with Mr. Brown of Michigan. 
Murphy of Illinois with Mr. Frey. 
Rogers with Mr. Crane. 
Huckaby with Mr. Hammerschmidt. 
Satterfield with Mr. Don H. Clausen. 
Shipley with Mr. Frenzel. 
Steed with Mr. O’Brien. 
. Milford with Mr. Derwinsk1l. 
. Solarz with Mr, Cleveland. 
. Moorhead of Pennsylvania with Mr. 
Hansen. 
. Teague with Mr. Quie. 
. Blouin with Mr. Dornan. 
. Cotter with Mr. Hillis. 
. Fary with Mr. Railsback. 
. Ambro with Mr. Rousselot. 
. Breaux with Mr. Walsh. 
.Clay with Mr. Vander Jagt. 
. Mathis with Mr. Sarasin. 
. Aspin with Mr. Sebelius. 
. Davis with Mr. Wampler. 
. Mann with Mrs. Smith of Nebraska. 
. Bonker with Mr. Stangeland. 
. Nolan with Mr. Sawyer. 
. Montgomery with Mr. Whitehurst. 
. Meeds with Mr. Shuster. 
. Moakley with Mr. Wydler. 
Mrs. Meyner with Mr. Taylor. 
Mr. Nix with Mr. Ottinger. 
Mr. Moffett with Mr. Pattison of New York. 
Mr. Nedzi with Mr. Pike. 
Ms. Oakar with Mr. Roybal. 
Mr. Patterson of California with Mr. 
Runnels. 
Mr. Rostenkowski with Mr. Holland. 
Mr. Russo with Mr. Krueger. 
Mr Hawkins with Mr. Leggett. 
Mr. Jenkins with Mr. Sisk. 
Mr. LeFante with Mr. Simon. 
Mr. Traxler with Mr. Stump. 
Mr. Udall with Mr. Thornton, 
Mr. Ullman with Mr. Whitten. 
Mr. Tsongas with Mr. Charles Wilson of 
Texas. 
Mr. Wright with Mr. Young of Missouri. 
Mr. Archer with Mr. Dent. 
Mr. Diggs with Mr. Fraser. 
Mr. Ford of Tennessee with Mr. Flowers. 
Mr. Foley with Mr. Fuqua. 
Mr. Gibbons with Mr. Quayle. 
Mr. Fithian with Mr. Eckhardt. 


So the bill was passed. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 


RRRRRRRREREE 


GENERAL LEAVE 


Mr. McKAY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore (Mr. 
BraDEMAS). Is there objection to the re- 
quest of the gentleman from Utah? 

There was no objection. 


LEGISLATIVE PROGRAM FOR WEEK 
OF JUNE 19, 1978 


(Mr, MICHEL asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I take this 
time for the purpose of inquiring of the 
acting majority leader the program for 
next week. 

Mr. LLOYD of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from California. 

Mr. LLOYD of California. Mr. Speak- 
er, the program for the House of Repre- 
sentatives for the week of June 19, 1978, 
is as follows: 

On Monday the House will meet at 
noon. The Consent Calendar will be 
called, and we will take up: 

H.R. 12936, the HUD-independent 
agencies appropriations, fiscal year 1979. 

Also we will have five bills on suspen- 
sion. The votes on all suspensions will be 
postponed until the end of all suspen- 
sions. The bills are: 

H.R. 11886, Veterans Disability and 
Survivor Benefits Act; 

H.R. 11888, increase compensation for 
disabled veterans; 

H.R. 10173, Veterans and Survivor 
Pensions Improvement Act; 

H.R. 12841, prohibit regulations on 
fringe benefits taxes; and 

H.R. 12589, International Investment 
Survey Act amendments. 

Also we will have: 

H.R. 12505, Solar Power Research and 
Development Act, under an open rule, 
with 1 hour of debate. 

On Tuesday the House will meet at 
noon, when we will have the Private 
Calendar and 4 suspensions. The votes on 
those suspensions will be postponed until 
the end of all suspensions. The bills are: 

H.R. 11153, reclamation dams authori- 
zations; 

H.R. 11226, water research and devel- 
opment; 

H.R. 11655, Water Resources Planning 
Act; and 

H.R. 12874, Solar Photovoltaic Energy 
Research, Development and Demonstra- 
tion Act of 1978. 

Also we will have H.R. 12932, Interior 
appropriations, fiscal year 1979; and 

H.R. 11493, Amtrak Improvement Act 
of 1979, under an open rule with 1 hour 
of debate. 

On Wednesday the House will meet at 
10 a.m., when we will consider: 

H.R. 12931, foreign assistance appro- 
priations, fiscal year 1979. 

On Thursday the House will meet at 
10 a.m. and we will consider: 

H.R. 12931, foreign assistance ap- 
propriations, fiscal year 1979, on which 
we will complete consideration; and 

H.R. 13125, Agriculture appropria- 
tions, fiscal year 1979. 

On Friday the House again will meet 
at 10 a.m. and we will consider: 

H.R. 12433, Housing and Community 
Development Act amendments, under 
an open rule with 2 hours of general 
debate. 

The House will adjourn at 3 p.m. on 
Fridays and by 5:30 on all other days 
except Wednesdays. 

Conference reports may be brought 
up at any time. 

Any further program will be an- 
nounced later. 
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Also, we will have a supplemental list 
of bills on the Whip Notice. 

Mr. MICHEL. Mr. Speaker, might I 
inquire if that supplemental Whip Notice 
is the same as we had this last week? 

Mr. LLOYD of California. There will 
be one or two additions, I would ad- 
vise the gentleman from Illinois. 

Mr. MICHEL. Why do we not just ask 
unanimous consent now to have those 
printed in the Recorp at this point. 

The SPEAKER. Without objection, 
the unanimous-consent request is 
granted. 

There was no objection. 

WHIP NOTICE SuPPLEMENT—WEEK OF JUNE 19, 
1978 

During the legislative days reserved for 
Appropriations bills, other legislation may be 
scheduled on days when early completion of 
the Appropriation bill makes time available. 

Among bills subject to being so called up, 
not necessarily in this order, are: 

H.R. 15, ESEA Amendments of 1978 (open 
rule, two hours). 

H.R. 12005, Justice Department Authoriza- 
tions (open rule, one hour). 

H.R. 9400, Civil Rights for Institutionalized 
Persons (complete consideration). 

H.R. 11983, FEC Authorizations (open rule, 
one hour). 

H.R. 10285, Commodity Exchange Act Ex- 
tension (open rule, one hour). 

H.R. 3350, Deep Seabed Hard Minerals 
(modified open rule, two hours). 

H.R. 12157, Export-Import Bank (complete 
consideration) . 

H.R. 8099, Water Rights for the Ak-Chin 
Indians (open rule, one hour). 

H.R. 12432, Civil Rights Commission Act of 
1978 (open rule, one hour). 

H.R. 11274, Middle Income Student Assist- 
ance Act (subject to a rule being granted). 

H.R. 12452, CETA Amendments of 1978 
(subject to a rule being granted). 

H.R. 7577, Employment Opportunity and 
Community Services Amendments of 1978 
(open rule, one hour). 

H.R. 12163, DOE Authorizations, FY’79 
(subject to a rule being granted). 

H.R. 11392, DOE Authorizations, 
(subject to a rule being granted). 

H.R. 10587, Improving Range Conditions of 
Grazing Lands (open rule, one hour). 


Mr. MICHEL. Mr. Speaker, might I in- 
quire, on Monday’s schedule when the 
HUD-independent agencies appropria- 
tions bill is up, while I would hope we 
could expeditiously dispose of that, if 
that goes to 5:30, what would happen 
with the suspensions and that solar 
power research and development bill? 
Would they be put off until Tuesday? 

Mr. LLOYD of California. They would 
be delayed. We would hold off the sus- 
pensions until another suspension day. 

Mr. MICHEL. And how about the solar 
power research? Would that also be 
postponed? 

Mr. LLOYD of California. That would 
go over until another appropriate time 
which will be announced. 

Mr. MICHEL. And I would make the 
additional observation that on Tuesday 
is the annual congressional ball game 
between the Republicans and the 
Democrats. 

I am quite sure that the leadership is 
aware of that game so that we may ad- 
journ at an appropriate time that day 
in order to make ready preparation for 
it. 

Mr. LLOYD of California. The gentle- 
man is correct, we are aware of the game 
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and the leadership will take that into 
consideration. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman for yielding, and 
I would ask the gentleman from Cali- 
fornia (Mr. Lioyp) with reference to 
the Consent Calendar for Monday, if 
there are items on that calendar that 
are not considered on Monday, may they 
then be considered on Tuesday or 
Wednesday? 

Mr. LLOYD of California. Is the gen- 
tleman referring to the bills under 
suspension? 

Mr. McCORMACK. No, I am referring 
to the Consent Calendar which is the 
first item of business on Monday. I am 
asking that if there is an item on the 
Consent Calendar that is not considered 
on Monday can it be handled on Tuesday 
or Wednesday? 

Mr. LLOYD of California. Not with- 
out receiving unanimous consent. 

Mr. McCORMACK. But it could be 
done through unanimous consent? 

Mr. LLOYD of California. The gentle- 
man is correct. 

Mr. McCORMACK. I thank the gen- 
tleman for yielding. 

Mr. MICHEL. Mr. Speaker, those are 
all of the questions that I have and I 
thank the gentleman from California. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. LLOYD of California. Mr. Speaker, 
I ask unanimous consent that business 
in order under the Calendar Wednesday 
Rule may be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
JUNE 19, 1978 


Mr. LLOYD of California. Mr. Speaker, 
I ask unanimous consent that when the 
House adjourns today it adjourn to meet 
on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


ROMAN CATHOLIC HIGH SCHOOL 
CHAMPIONS 


(Mr. LEDERER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. LEDERER. Mr. Speaker, I would 
like to call the attention of my colleagues 
in the House to the Roman Catholic 
High School’s recent victory which made 
ae citywide champions in Philadel- 
phia. 

Mr. Speaker, first, may I congratulate 


and compliment Head Coach Bob Koch 
and Assistant Coach Harold Myer for 
their outstanding job. Being a good 
coach requires many diverse qualities 
and abilities. Among them are a sound 
tactical knowledge of the game; the 
ability to convey that knowledge to the 
young men on the team; and leadership. 
In all these, both men have shown their 
competence. 

Mr. Speaker, also, may I offer my sin- 
cere congratulations to the individual 
members of the team. They include: Ray 
Bidus, Lenny Bisignaro, James Brauns- 
berg, Kevin Devlin, Patrick Dolan, Larry 
Elliott, Arthur Gallagher, Martin Gac- 
con, Craig Houck, Bert Leahy, Chris- 
topher Lawlor, Craig McClary, Patrick 
McCoy, Victor Pablos, Mark Sokolski, 
Vincent Stankiewicz, John Stoffere, 
Richard Zaborowski, Matthew Zakrzew- 
ski, and Paul Zehren. All these young 
men displayed not only excellence of 
play but also sound sportsmanship which 
is the real spirit of athletic competition. 

Mr. Speaker, as a graduate of the 
Roman Catholic High School, I take 
special pride in this accomplishment. 
This team has lived up to the highest 
traditions of the school both in excel- 
lence and drive. These sound traditions 
have long epitomized Roman Catholic’s 
long history. 

Mr. Speaker, the Roman Catholic High 
School citywide championship team of 
1978 is the highest manifestation of the 
old Philadelphia spirit. Once again, I am 
so very proud of this team and all its 
individual members. Good job. 

This achievement was Roman Catho- 
lic’s first city baseball championship in 
its 88-year history. 

Coach John Hughes and his George 
Washington High Public League cham- 
pions are to be commended for their 
sportsmanship and fine play. 
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GENERAL LEAVE 


Mr. SYMMS. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
my special order today, the President’s 
trip to Panama. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Idaho? 


There was no objection. 


JIMMY CARTER REVERSES POLICY 
OF THEODORE ROOSEVELT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Symms) is recog- 
nized for 30 minutes. 

Mr. SYMMS. Mr. Speaker, I think that 
one of the most significant facts sur- 
rounding President Carter’s visit to Pan- 
ama later today to officially sign the 
treaties giving up control of the canal is 
that he is reversing the commonsense 
policy of President Theodore Roosevelt 
of “walk softly but carry a big stick.” 

President Carter seems to be follow- 
ing a policy of “speak with inconsisten- 
cies and disarm.” Mr. Speaker, it dis- 
turbs me that Mr. Carter would take the 
initiative of going to Panama and final- 
izing these treaties without the House 
of Representatives voting on the ques- 
tion of the disposal of the American 
property there. The arguments made in 
favor of the treaties by the Carter ad- 
ministration and their foreign policy 
mentors are all the wrong arguments. 
For example, to say that we cannot de- 
fend the canal seems to be an admission 
of U.S. military weakness. After all, if we 
cannot defend the Panama Canal, then 
what can we defend? Second, to say that 
we must surrender control of the canal— 
“the last vestige of colonialism,” as guilt 
lobby calls it—in order for us to gain 
the respect of the rest of Latin America 
is both false and stupid. Most of the other 
Latin American nations that are mem- 
bers of the Inter-American Defense 
Board were actually opposed to the trea- 
ties because they feared that Panama 
could not manage the canal well, that 
they would raise the tolls, and that the 
Cubans, or the Russians, might move in. 
And for the United States to give in to 
the demands of the Panamanian dicta- 
tor in the manner in which we did is in 
itself a signal to the rest of Latin Amer- 
ica and the rest of the world that we 
are not likely to stand our ground in 
other confrontations—especially with the 
Soviet Union. 

Mr, RUDD. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. SYMMS. I yield to the gentleman 
from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. I want to commend the gentle- 
man from Idaho for the tireless effort 
that he has made in this regard to bring 
to the attention of the people of America 
the situation which now exists with re- 
specs to the treaties. 

Mr. Speaker, I believe that the Presi- 
dent is doing our people and our Nation 
a most grievous disservice by traveling 
to Panama this weekend to exchange 
instruments of ratification for the new 
Panama Canal Treaties. 

The Panama Government's lengthy 
communique rejecting the intent of the 
U.S. Senate in its passage of the DeCon- 
cini reservation has again opened up 
controversy over U.S. rights to defend 
the canal. 

I believe, and I am sure that most 
Americans believe, that the President had 
a moral obligation to obtain a firm with- 
drawal by Panama of its objections to 
Senate reservations before he went to 
exchange these instruments of ratifica- 
tion. 

There is no reason for that exchange 
to take place this weekend, we are in no 
hurry or should not be. 

It was the intent of the U.S. Senate, 
through the Brooke reservation, that the 
instruments of ratification cannot be- 
come effective until March of 1979, and 
the new treaties cannot be implemented 
until the following October. 

The Panama Government has also re- 
jected this U.S. condition for ratification 
of the treaties. 

By going to Panama this weekend, be- 
fore this controversy over U.S. Senate 
conditions for ratification of the treaties 
has been settled, the President has pulled 
the rug right out from under a firm U.S. 
position to insist on our treaty conditions. 

The President should have insisted on 
Panama’s public acceptance of these con- 
ditions before he went to Panama. 

The Panama Government stated in its 
communique that the United States has 
absolutely no right, under any circum- 
stances, to intervene militarily or in any 
other way affecting Panama’s internal or 
foreign affairs in the defense of the 
canal’s security, neutrality, or continued 
operation. 

What if Fidel Castro starts the same 
kind of military adventurism and ag- 
gression in our hemisphere, threatening 
the Panama Canal, that he is currently 
engaged in over in Africa? 

According to the Panama Govern- 
ment’s view, in its rejection of the intent 
of the Senate reservation, the United 
States could legally do nothing to stop 
Castro if he tried to use the canal for 
military or hostile purposes. 

The President saw fit to ignore my re- 
quest, and requests from other Members 
of the House and the Senate, that he 
postpone his Panama trip until this mat- 
ter of Panama’s differing view of U.S. 
rights under the new treaties had been 
settled. 

There is no reason whatsoever for this 
action, except his decision not to let any- 
thing, even circumstances that are en- 
tirely contradictory to Senate conditions 
on its approval of the treaties, get in the 
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way of his turning the canal over to 
Panama. 

The President has therefore set the 
stage for Communist-inspired interna- 
tional incidents involving the canal for 
years to come, and the possibility of war 
in our own hemisphere if the canal ever 
needs U.S. protection. 

Those of us who opposed these treaties 
from the beginning have firmly stated 
the need for all U.S. conditions and 
stipulations on the new treaties to be 
part of the actual treaty texts not just 
reservations that Panama insists it can 
accept or reject at will. 

Now before the President has even of- 
ficially exchanged the instruments of 
ratification, we know the truth of that 
position. 

Why does President Carter refuse to 
correct this problem before he formally 
proceeds to implement treaties that we 
now know are defective—that we now 
know are not in the best interests of the 
United States? 

This is a disgraceful state of affairs, 
and again demonstrates the shocking 
character of this administration’s for- 
eign policy. 


REQUEST OF DEPARTMENT OF 
AGRICULTURE FOR REPORT CON- 
CERNING FOREIGN PURCHASE OF 
FARMLAND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Iowa (Mr. GRASSLEY) is 
recognized for 30 minutes. 

Mr. GRASSLEY. Mr. Speaker, on 
Wednesday, June 14, two of my col- 
leagues on the Agriculture Committee 
and I—the gentleman from Minnesota 
(Mr. Noran), chairman of the Family 
Farms, Rural Development and Special 
Studies Subcommittee on which I serve 
as ranking minority member, and the 
gentleman from California, (Mr. 
Kress) —introduced legislation to re- 
quire reporting of foreign ownership, 
acquisition, or transfer of U.S. agricul- 
tural land. These two bills, H.R. 13128 
and H.R. 13132, would make it necessary 
for foreign individuals, partnerships, 
corporations, trusts, or other groups who 
own, acquire or transfer U.S. farmland 
or an interest in such farmland, to re- 
port their holdings and transactions to 
the Secretary of Agriculture. 

The Secretary would, in turn, analyze 
this information to determine the ef- 
fects of such holdings, acquisitions, and 
transfers, especially on family farms and 
rural communities, and report his find- 
ings to the President and the Congress. 

We hope that this kind of reporting 
requirement will give us the information 
we presently lack on the extent of cur- 
rent foreign ownership of farmland and 
the rate at which our farms are going 
into the hands of foreign buyers. 

Foreign ownership of U.S. farmland 
has long been a matter of some concern 
to farmers and others in this country. 
Several States—including my own, 
Iowa—have imposed restrictions and re- 
porting requirements in some form or 
other on foreign ownership and purchase 
of farmland. These State controls vary 
in effectiveness, however, and we have 
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no reliable information available at all 
on what is happening across the country 
as a whole. 

This lack of information is a serious 
handicap. Press and media accounts in- 
dicate that foreign purchases of farms 
in this country may be increasing sub- 
stantially. There have been reports of 
estimates that as much as 40 to 50 
percent of the sales of agricultural land 
in certain areas of the United States are 
being made to foreign buyers, and that 
the figure may be as high as 20 percent 
nationally. These are educated guesses 
by people in the business. 

On the other hand, a report just re- 
leased by the General Accounting Office 
found that only three-tenths of 1 percent 
of cropland in 25 counties in 5 States— 
California, Kansas, Georgia, Missouri, 
and Oklahoma—was owned by non- 
resident aliens. They did find, however, 
that as much as 6.3 percent of the farm- 
land in Johnson County, Ga., was in 
foreign ownership. This report was help- 
ful, but largely inconclusive, and simply 
underscores the need for more reliable 
information. 

The GAO report concluded that, gen- 
erally, county public records are not a 
useful source of information on foreign 
investment in county farmland. The ap- 
proach recommended in the report as 
the “most feasible and simplest” to ob- 
‘tain solid information on foreign owner- 
ship and purchases would be to set up a 
nationwide registration system to place 
a reporting requirement on the foreign 
landowners and purchasers. This is the 
prosan we have taken in our legisla- 

on. 

Our need for information is in two 
basic areas. We need to know how much 
land is foreign owned as well as the 
amount of acreage currently going to 
foreign buyers, but beyond that, we also 
need to know just what the impact of 
foreign ownership really is. How does it 
affect agriculture, family farms, rural 
communities, and our national econ- 
omy? What are the dangers of increased 
foreign ownership of farmland. Do for- 
eign buyers drive up the price of farm- 
land and, consequently, the costs of pro- 
duction to domestic producers? On this 
point the GAO study indicates that for- 
eign purchasers are, in fact, paying 
more. What does this do to local prop- 
erty taxes and to local farmers who need 
to expand, or to new farmers trying to 
establish themselves? 

What are the factors that stimulate 
interest in U.S. farmland? Has the de- 
cline of the dollar abroad had a signifi- 
cant effect? As our dollar becomes 
cheaper in relation to foreign curren- 
cies the relative price of our farmland 
becomes less for potential foreign buy- 
ers. At the same time, unrest abroad 
and instability of foreign governments 
causes investors to look around for safe, 
stable, long-term investment opportu- 
nities. Our farmland fits these require- 
ments very well. Many foreign investors 
are apparently not looking for a high 
rate of return as much as they are a safe 
place to put their capital. What does this 
mean to U.S. producers? Will they be 
put in a position of increasing compe- 
tition from farming operations where 
profit is of little concern? 


June 16, 1978 


In an effort to try to answer some of 
these important questions and obtain as 
wide a range of analysis and opinion on 
the issue as possible, the Family Farms, 
Rural Development, and Special Studies 
Subcommittee has scheduled a hearing 
on foreign investment in U.S. farmland 
for next Tuesday, June 20. We hope to 
hear from a variety of witnesses on all 
aspects of this issue, and develop a hear- 
ing record that will be useful in deter- 
mining wh:.: our current situation is and 
how we should respond to it nationally. 

Mr. Speaker, the introduction of H.R. 

13128 and H.R. 13132 is an effort to help 
bring the issue of foreign investment in 
U.S. farmland into better focus. We 
need to know what is happening before 
we can deal intelligently with it. The 
bill has been drafted in a way to obtain 
the most complete information possible 
—that is, to go beyond the holding com- 
panies and other legal entities designed 
to hide or obscure foreign ownership, so 
that we can get accurate and reliable 
figures on the true extent of foreign 
holdings of farmland. This is not an at- 
tempt to restrict foreign ownership, but 
to identify it. 
@ Mr. NOLAN. Mr. Speaker, I am pleased 
to join with my colleagues on the Agri- 
culture Committee, my good friend from 
California, Mr. Kress, and Mr. GRASSLEY 
of Iowa, ranking minority member of the 
Subcommittee on Family Farms and 
Rural Development, which I am privi- 
leged to chair, in cosponsoring the Agri- 
culture Foreign Investment Disclosure 
Act. This legislation deals with a critical 
issue, the ownership of American farm- 
land, a subject of long-standing concern 
to the subcommittee. 

Thomas Jefferson once cautioned our 
new republic that, “the small landown- 
ers—are the most precious part of the 
State.” In truth, the American family 
farm system has been the backbone of 
American society. It has been both a 
social and economic system where the 
vast natural resources of our Nation were 
equitably distributed to the maximum 
possible number of our citizens. Small 
towns and rural America thrived and 
were well served by this institution. 

It is my personal opinion, however, and 
perhaps the opinion of a growing number 
of others as well, that we have virtually 
ignored the plight of the small family 
farmer in the last few decades. By failing 
to support his economic position in the 
marketplace, we have forced his costs 
beyond his earnings and driven him from 
the land. 

For the farmers who remain, the only 
way to reduce relative costs per acre and 
remain solvent is to buy more land. The 
advent of large-scale capital intensive 
technology and generous tax incentives 
have heightened the competitive advan- 
tages of the larger farming enterprises 
and have accelerated this trend. Without 
continuing to expand in size, the large 
farm of vesterday is the small farm of 
today and is soon overtaken by rising per 
acre production costs. 

This increased competition for land has 
propelled the market price for land by 
300 percent in the last 5 years. Assuming 
no major reforms in our Nation’s basic 
price support system, we can expect the 
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continued low market, cost-price squeeze 
to force farmers to expand and keep land 
competition and farmland prices very 
high for years to come. Farmland, as a 
scarce raw material, has therefore be- 
come a very good investment at this time. 

American corporations, wealthy non- 
farm professionals, and other outside 
investors have recently entered the farm 
real estate market at an ever-growing 
rate. It is estimated that nearly 12 per- 
cent of all current farm sales nationally 
go to nonfarm investors. 

In the last few months, we have seen 
the advent of a new class of nonfarm in- 
vestor, the nonresident alien. Foreign 
investment, principally from Western 
European nations, has by varying esti- 
mates accounted for 20 to 50 percent of 
land sales in certain parts of this country. 

The concern that has arisen through- 
out the rural sector to this development 
has brought national attention. Recent 
hearings on this issue by the subcommit- 
tee I chair was widely covered in the na- 
tional news media and especially in the 
agricultural press. The lack of substan- 
tial and reliable statistics on the extent 
and source of foreign investment clearly 
emerged from those hearings as the 
single most critical impediment to a rea- 
soned and rational government response. 
The Agricultural Foreign Investment 
Disclosure Act will address this issue in 
a manner I believe is thorough, efficient, 
and timely. 

In the final analysis, no one knows 
what the impact of rising foreign invest- 
ment will be on the American family 
farm. Prime Minnesota-Iowa farmland 
now sells for less than half of the price 
of similar land in Western Europe, and 
therefore as an international commodity 
is underpriced and most likely to rise 
dramatically. American investors may 
also recognize this trend and are likely 
to sizeably increase their investment ac- 
tivity in years to come. 

Without a similar increase in farm 
prices and farmer income, very few farm- 
ers will find they are able to acquire 
additional farmland, and still fewer new 
farmers will be able to get started in 
agriculture. Consolidation of farmland 
holdings and an emerging new class of 
tenant farmer may forever change the 
face of agriculture and the viability of 
the family farm. 

In the process, small rural communi- 
ties will suffer greatly. It has been shown 
that as farmland investment increases 
in a local community, a greater portion 
of the wealth from the land is passed on 
to absentee landowners and bvpasses the 
local community economy. With fewer 
farm families, less wealth per family, 
fewer nonfarm employment opportuni- 
ties, and less local capital for investment, 
the future of many small towns will be in 
great jeopardy. 

The Congress needs to take a very, very 
close look at the impact of these emerg- 
ing trends in farmland ownership. For- 
eign investment is a critical feature of 
this trend, and the need for accurate and 
timely data is unquestioned. I urge my 
colleagues to support and urge early 
adoption of the Agriculture Foreign In- 
vestment Disclosure Act of 1978. 

Thank you.® 
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Following is a text of H.R. 13128 and 
H.R. 13132: 
H.R. 13128 anD H.R. 13132 


A bill to require foreign persons who acquire, 
transfer, or hold interests in agricultural 
land to report such transactions and hold- 
ings to the Secretary of Agriculture and to 
direct the Secretary to analyze informa- 
tion contained in such reports and deter- 
mine the effects such transactions and 
holdings have, particularly on family 
farms and rural communities, and for 
other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Agricultural Foreign Investment Disclosure 
Act of 1978". 


REPORTING REQUIREMENTS 


Sec. 2. (a) Any foreign person who ac- 
quires or transfers any interest, other than 
& security interest, in agricultural land shall 
submit a report to the Secretary of Agri- 
culture not later than 90 days after the date 
of such acquisition or transfer. Such report 
shall be submitted in such form and in ac- 
cordance with such procedures as the Sec- 
retary may require and shall contain— 

(1) the legal name and the address of 
such foreign person; 

(2) in any case in which such foreign per- 
son is an individual, the citizenship of such 
foreign person; 

(3) im any case in which such foreign 
person is not an individual or a government, 
the country in which such foreign person is 
created or organized and the principal place 
of business of such foreign person; 

(4) the type of interest in agricultural land 
which such foreign person acquired or trans- 
ferred; 

(5) a legal description of such agricultural 
land; 

(6) the purchase price paid for, or any 
other consideration given for, such interest; 

(7) in any case in which such foreign per- 
son transfers such interest, the legal name 
and the address of the person to whom such 
interest is transferred and— 

(A) in any case in which such transferee 
is an individual, the citizenship of such 
transferee; and 

(B) in any case in which such transferee 
is not an individual or a government, the 
country in which such transferee is cre- 
ated or organized and the principal place 
of business of such transferee; and 

(8) such other information as the Secre- 
tary may require by regulation. 

(b) Any foreign person who holds any 
interest, other than a security interest, in 
agricultural land on the day before the 
date of the enactment of this Act shall 
submit a report to the Secretary not later 
than 180 days after the date of the enactment 
of this Act. Such report shall be submitted 
in such form and in accordance with such 
procedures as the Secretary may require and 
shall contain— 

(1) the legal name and the address of 
such foreign person; 

(2) in any case in which such foreign 
person is an individual, the citizenship of 
such foreign person; 

(3) in any case in which such foreign per- 
son is not an individual or a government, 
the country in which such foreign person 
is created or organized and the principal 
place of business of such foreign person; 

(4) the type of interest in agricultural 
land which is held by such foreign person; 

(5) a legal description of such agricultural 
land; 

(6) the purchase price paid for, or any 
other consideration given for, such interest; 
and 
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(7) such other information as the Secre- 
tary may require by regulation. 

(c) (1) With respect to any foreign person, 
other than an individual or a government, 
who is required to submit a report by sub- 
section (a) or (b), the Secretary may, in 
addition, require such foreign person to sub- 
mit a report to the Secretary containing— 

(A) the legal name and the address of 
each person who holds any interest in such 
foreign person; 

(B) in any case in which the holder of 
such interest is an individual, the citizen- 
ship of such holder; and 

(C) in any case in which the holder of 
such interest is not an individual or a gov- 
ernment, the country in which such holder 
is created or organized and the principal 
place of business of such holder. 

(2) With respect to any person whose 
legal name is contained in any report sub- 
mitted under paragraph (1), the Secretary 
may take such actions as the Secretary con- 
siders necessary to determine— 

(A) the legal name and the address of any 
person who holds any interest in any person 
whose legal name is contained in such re- 
port; 

(B) in any case in which the holder of 
such interest is an individual, the citizenship 
of such holder; and 

(C) in any case in which the holder of 
such interest is not an individual or a gov- 
ernment, the country in which such holder 
is created or organized and the principal 
place of business of such holder, 

(3) (A) The Secretary shall not require any 
foreign person to submit any information in 
any report under paragraph (1) if the sub- 
mission of such information is prohibited by 
the laws of the country involved. 

(B) the Secretary shall not take any action 
under paragraph (2) if such action is pro- 
hibited by the laws of the country involved. 


CIVIL PENALTY 


Sec. 3. (a) Whoever violates any provision 
of section 2(a), 2(b), 2(c)(1) of this Act 
shall be subject to a civil penalty imposed by 
the Secretary. The amount of any such civil 
penalty shall be determined in accordance 
with the provisions of subsection (b) of this 
section. Any such civil penalty shall be re- 
coverable in a civil action brought by the At- 
torney General of the United States in an 
appropriate district court of the United 
States. 

(b) With respect to any person who vio- 
lates any provision of section 2(a), 2(b), or 
2(c)(1), any civil penalty imposed by the 
Secretary shall not exceed 25 percent of the 
fair market value, on the date of the assess- 
ment of such penalty, of the interest in agri- 
cultural land with respect to which such 
violation occurred. 

REPORTS 


Sec. 4. (a) In accordance with the schedule 
set forth in subsection (b), the Secretary 
shall— 

(1) with respect to each period set forth 
in such subsection, analyze information ob- 
tained by the Secretary under section 2 and 
determine the effects of foreign persons’ ac- 
quiring, transferring, and holding agricul- 
tural land, particularly the effects of such 
acquisitions, transfers, and holdings on 
family farms and rural communities; and 

(2) transmit to the President and each 
House of the Congress a report on the Secre- 
tary’s findings and conclusions regarding 
each analysis and determination made under 
paragraph (1). 

(b) An analysis and determination shall be 
made, and a report on the Secretary’s find- 
ings and conclusions regarding such analysis 
and determination transmitted, pursuant to 
subsection (a)— 

(1) with respect to information obtained 
by the Secretary under section 2 during the 
6-month period following the date cf the 
enactment of this Act, within 9 months after 
such date of enactment; 
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(2) with respect to information obtained 
by the Secretary under section 2 during the 
12-month period following the date of the 
enactment of this Act, within 15 months 
after such date of enactment; and 

(3) with respect to each calendar year fol- 
lowing the 12-month period referred to in 
paragraph (2), within 90 days after the end 
of such calendar year. 


DEFINITIONS 


Sec. 5. For purposes of this Act— 

(1) the term “agricultural land” means 
any land used for agricultural purposes as 
determined by the Secretary under regula- 
tions to be prescribed, by the Secretary; 

(2) the term “foreign country” means any 
country other than the United States; 

(3) the term “foreign person" means— 

(A) any individual who is not a citizen of 
the United States or who has not been law- 
fully admitted for permanent residence under 
the Immigration and Nationality Act; 

(B) any person, other than an individual 
or a government, which is created or orga- 
nized under the laws of a foreign country or 
which has its principal place of business in 
a foreign country; 

(C) any person, other than an individual 
or a government, which is created or orga- 
nized under the laws of a State of the United 
States, the District of Columbia, or a terri- 
tory, possession, or commonwealth of the 
United States and which, as determined by 
the Secretary under regulations to be pre- 
scribed by the Secretary, is substantially con- 
trolled by any foreign person; and 

(D) any government of a foreign country; 

(4) the term “person” includes any indi- 
vidual, corporation, company, association, 
firm, partnership, society, joint stock com- 
pany, trust, estate, or any other similar orga- 
nization; 

(5) the term “Secretary” means the Secre- 
tary of Agriculture; and 

(6) the term “United States” means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico. the Com- 
monwealth of the Northern Marianas, Guam, 
the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the 
United States. 


GENERAL LEAVE 


Mr. GRASSLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Iowa? 

There was no objection. 


DAYTON, OHIO, SELECTED AS ALL- 
AMERICAN CITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 


@ Mr. WHALEN. Mr. Speaker, I rise on 
this occasion to congratulate Dayton, 
Ohio, the principal city in my district, 
upon its selection as an All-American 
City by the National Municipal League. 
This choice was based on the commu- 
nity’s high degree of citizen participa- 
tion in governmental affairs. 

From the aftermath of the 1913 flood 
to the citizen councils of the 1950's. Day- 
ton has maintained a tradition of citi- 
zen participation in city policy decisions. 

In 1965 the Community Action pro- 
gram was organized to stimulate input 


June 16, 1978 


from lower income neighborhoods. Two 
years later Dayton was chosen to be a 
model city. As an outgrowth of the prog- 
ress made by these programs, in 1970 six 
neighborhood priority boards were 
formed. Organized to represent six “nat- 
ural communities,” the priority boards 
have made possible even wider citizen 
input. They have been particularly ac- 
tive in the revitalization of the downtown 
area, providing guidance in the obtain- 
ing of subsidies for home and commercial 
improvements, upgrading public facili- 
ties, and implementing zoning changes. 
In 1975 the city commission declared the 
priority boards to be the official citizen 
participation vehicle for Dayton. 

Since their inception, the neighbor- 
hood priority boards have been instru- 
mental in forming a new relationship 
between Daytonians and their city gov- 
ernment; a relationship dependent on 
the give and take of information between 
citizens and city policymakers. 

In the area of crime prevention the 
neighborhood assistance officers serve 
as a volunteer organization to work with 
police to provide services which other- 
wise might not receive prompt attention. 
There also exists nearly 100 neighbor- 
hood watch groups. Through the com- 
bined efforts of these groups Dayton has 
seen a substantial drop in the crime 
rate. 


I know I speak for the entire Miami 
Valley in paying tribute to the city of 
Dayton on the receipt of this honor. Cer- 
tainly the record of our recent past shows 
that through active citizen participation 
in governmental policymaking, a more 
responsive city government will result.@ 


LIFT THE EMBARGO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is recog- 
nized for 5 minutes. 


@ Mr. FINDLEY. Mr. Speaker, The U.S. 
arms embargo against Turkey hurts 
U.S. security. The embargo is weakening 
the MATO alliance, the defense of both 
Greece and Turkey, and the U.S. ability 
to protect our interests in the Eastern 
Mediterranean and in the Middle East. 


Among those who have expressed their 
deep concern about the U.S. arms em- 
bargo against Turkey are the Disabled 
American Veterans. These are individ- 
uals who have given much of their coun- 
try’s security and who have a great in- 
terest in seeing that security preserved. 

I would like to call to the attention of 
my colleageus the following letter which 
I received from Oliver E. Meadows, the 
national commander of the Disabled 
American Veterans, and a resolution 
passed by his organization in favor of 
lifting the embargo: 

DISABLED AMERICAN VETERANS, 
Washington, D.C., June 1, 1978. 

Hon. PAUL FINDLEY, 

International Relations Committee, U.S. 
House of Representatives, Washington, 
D.C. 

DEAR CONGRESSMAN FINDLEY: This letter 
is in reference to H.R. 12514, the Interna- 
tional Security Assistance Act of 1978 which 
is presently pending in the House Interna- 
tional Relations Committee. More specifi- 
cally, it concerns that portion of the bill 
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which proposes to remove the United States 
arms embargo that currently applies to the 
nation of Turkey. 

As you are of course aware, due to Turkish 
military action in Cyprus in 1974, the United 
States Congress approved legislation pro- 
hibiting the sale of military weaponry to 
Turkey. This sanction was imposed in the 
hopes that it would lead to a Turkish mili- 
tary withdrawal from Cyprus, which in turn 
would result in a normalization of relations 


between the countries of Greece and Turkey. 


Congenial relations between these two coun- 
tries, both members of the North Atlantic 
Treaty Organization, was (and is) considered 
a prerequisite to ensuring that the national 
interests of the United States in the Eastern 
Mediterranean remain unimpaired. 

Unfortunately, the four-year arms em- 
bargo has not had its desired effects for 
there still exists a Turkish military pres- 
ence on the island of Cypress. Consequently, 
Turkish/Greek relations have not returned 
to their pre-1974 level, resulting in a con- 
tinued weakening in the NATO alliance and 
the U. S. posture in the Eastern Mediter- 
ranean. 

As you may be aware, the national mem- 
bership of the Disabled American Veterans 
is composed of those men and women who 
have suffered a wound, injury or disease as 
@ result of military service in our Armed 
Forces. Quite obviously, those who have ac- 
tively defended this Nation in time of war 
remain keenly interested in matters which 
affect America’s national security. 

In view of this interest, and in conjunc- 
tion with the subject matter of this letter, 
I wish to inform you that the National Ex- 
ecutive Committee of the Disabled American 
Veterans has approved a resolution which 
calls for the removal of the U. S. arms em- 
bargo presently imposed upon Turkey (copy 
enclosed) . 

This position refiects our belief that the 
goal sought by the 1974 embargo—promotion 
of our country’s national interests in the 
Eastern Mediterranean—cannot be achieved 
through continuance of the present policy. 
In fact, it is highly likely that removal of 
the embargo might very well create a cli- 
mate that is more conducive to a normaliza- 
tion of Greek/Turkish relations. 

I therefore respectfully request that you 
support removal of the U. S. Turkish arms 
embargo during the Committee’s delibera- 
tions on this very important issue. 

Thanking you very much for your kind 
attention to this letter, I remain. 

Sincerely yours, 
OLIVER E. MEADOWS, 
National Commander. 
NEC RESOLUTION IN SUPPORT OF LIFTING THE 
U.S. ARMS EMBARGO TO TURKEY 


Whereas, as a result of Turkish military 
action in Cyprus in 1974, the U.S. Congress 
imposed an arms embargo on Turkey, and 

Whereas, this embargo was imposed in the 
hopes that it would induce Turkey to with- 
draw from Cyprus and thereby normalize 
relations between Greece and Turkey—this 
being necessary for the continued strength of 
the North Atlantic Treaty Organization 
(NATO) of which both countries are mem- 
bers, and 

Whereas, the arms embargo has not had 
this effect, NATO remains impaired and the 
national interests of the United States in the 
Mediterranean area remain weakened, and 

Whereas, the President of the United 
States has requested the Congress to lift 
the arms embargo and has discussed this 
matter personally with representatives of 
the Disabled American Veterans, and 

Whereas, our organization will support 
Policies that are in the best interests of our 
Nation's national security, notwithstanding 
other differences we may have with the pre- 
sent Administration; Now therefore, be it 

Resolved, That the Disabled American 
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Veterans do take a position in favor of lift- 
ing the U.S. arms embargo to Turkey and 
that this position be communicated to the 
appropriate members of the United States 
Congress.@ 


“THE SAD, CONTINUING SAGA OF 
BIKINI ATOLL” 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON) is recognized for 5 minutes. 
@ Mr. PHILLIP BURTON. Mr. Speaker, 
in 1975 the Interior Committee approved 
legislation, which was ultimately en- 
acted into law, providing for an ex gratia 
payment to the people of Bikini, Marshall 
Islands, Trust Territory of the Pacific 
Islands, who were displaced from their 
atoll by the U.S. Government for the 
purpose of conducting a series of nuclear 
bcmb tests. 

At that time, when the bill was under 
consideration, we attempted to deter- 
mine whether or not there was anything 
else that might be done for these people 
who had been moved from place to place, 
but we were informed by the executive 
branch that nothing else was needed 
except this ex gratia payment to com- 
pensate them for being uprooted from 
their islands for 25 years. 

Three years later, in 1978, we are told 
that those Bikini people who did return 
a few years ago to their atoll, having 
been assured by the U.S. Government 
that it was safe for human habitation, 
have now been found to have absorbed 
radioactive substances at rates exceed- 
ing the Government’s maximum radia- 
tion standards. Thus, their health has 
been threatened, their dream of return- 
ing to Bikini has been dashed, and they 
must be moved as quickly as possible to 
some other island in the Marshalls. 
Another 30 to 50 years, it is said, must 
elapse before anyone may safeiy live 
on Bikini again. 

I would like to bring to the attention 
of my colleagues an excellent Pacific 
Daily News editorial on the terrible 
plight of these Bikini people. In it, Joe 
Murphy, the highly respected editor of 
the newspaper, has poignantly depicted 
the sad story of these islanders. The edi- 
torial follows: 

[From the Pacific Daily News, June 5, 1978] 
Tue Sap, CONTINUING SAGA OF BIKINI ATOLL 

One of the saddest stories in the world 
concerns those first nuclear-age nomads, the 
atoll-less people of Bikini. 

It’s easy to look at this botched, misman- 
aged story of Bikini in hindsight, and say 
the United States was all wrong. And per- 
haps the sacrifice of 170 islanders from 
Bikini helped prevent many wars in the past 
30 years. 

But the United States must immediately 
aid the people of Bikini, no matter what it 
costs in money and manpower. Our hearts 
go out to the long-suffering islanders. 

For many centuries the Bikinians lived on 
the same coral atoll. They had plenty of 
coconut and pandanus, and fish were easy 
to catch in the sparkling lagoon. The island- 
ers kept much to themselves, far away from 
the other island people in the Marshalls. It 
was their home—until that fateful day in 
1946. 

Soon after World War II, the United States 
decided that the atomic bomb and other 
atomic weapons had to be tested. Some- 
body—supposedly nobody knows who—de- 
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cided on Bikini as the perfect place for such 
tests. It was so remote and, presumably in 
the minds of the people who had bombs to 
test, so inconsequential. What difference did 
170 uneducated islanders make? And, after 
all, we would take them off to another island 
to live. 

So, one black day, military boats came in 
and loaded up all the islanders from their 
ancestral home. They were taken to the 
island of Rongerik. It was much too small 
and in two years the people were nearly 
starving. The United States got into the act 
again, and moved the islanders to Kwaja- 
lein, a major military installation. Even- 
tually they were resettled on the island of 
Kili, about 500 miles southeast of Bikini. 

Kili wasn't much better. There was not 
enough land for cultivation and no lagoon 
for fishing. From 1952 on, these once inde- 
pendent and self-sufficient islanders were re- 
duced to depending more and more on food 
shipped in by the United States. 

But the Bikinians had hope that one day 
they would return to their home island. 
Finally, in 1968, the United States an- 
nounced plans to rehabilitate the atoll. It 
hadn't been used for nuclear testing for 10 
years. Plans were established to plant fuod 
trees and build concrete-block houses. U.S. 
officials said the atoll apparently was free of 
radiation contamination. 

More than 100 people returned to Bikint 
in the early 1970s, while others still on Kili 
planned to follow as soon as adequate food 
supplies and housing could be assured. 

Devastating events followed this much 
publicized decision to return. In 1975, when 
the people wanted to begin harvesting the 
maturing coconut palms, a new survey 
showed unacceptably high levels of radioac- 
tive substances in the well water and the 
plants. 

All the food plants had been destroyed 
during the bomb blasts. But scientists didn’t 
know that radioactive isotopes from the fall- 
out had worked their way into the soil, and 
from there into the new plants and then 
into the people who ate the fruit of those 
plants. 

The Department of Interior warned the 
people to drink only water collected in cis- 
terns from rain, and to resist any tempta- 
tions to eat the food growing all around 
them. They were allowed to eat only food 
shipped in. 

Disaster continued to plague the Bikinians. 
New surveys last year showed even sharper 
increases in radiation in vegetation, and 
earlier this year the Interior Department 
announced plans to move the people off 
Bikini once again. 

Bikini is lost, perhaps forever, for the peo- 
ple. John de Young, the Interior Depart- 
ment’s senior staff assistant for Pacific af- 
fairs, said that radiation studies conducted 
in 1975 indicated the main Bikini island 
would not be suitable for long-term habita- 
tion for 35 to 50 more years. 

That means Bikinians living today wlil 
probably never permanently zo home. 

And those who returned for the short 
time may be in trouble. This error made by 
our inexperienced scientists is tragic. 

In Avril government doctors gave most of 
the 139 islanders their annual medical ex- 
amination. The results were terrifving. In a 
year’s time, there had been a 75 percent in- 
crease in cesium in people's bodies. In many 
cases the concentration of cesium, a radio- 
active isotope. far exceeded government's 
maximum radiation standards. The island- 
ers, therefore, run a strong risk of accumu- 
lating strortium-90, which invades the 
bones and can cause cancer. The Interior 
Denartment reported these findings to Con- 
gress, and said Bikini would have to be re- 
evaluated within 90 days. 

It will be up to Adrian P. Winkel, high 
commissioner of the Trust Territory, to ex- 
Plain to the people of Bikini within the 
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next couple of weeks why they must leave 
their homeland again, and to find out where 
they would prefer to live. What a ghastly 
chore—telling people once moved from their 
homes so their island could be bombed, that 
they must be moved again. And someone has 
to tell them of the cancer risk they face. 

The United States hopes to eventually 
reunite all the Bikinians, but on another 
island. A likely site for the resettlement, de 
Young said, is the atoll’s second largest 
island, Enue, where radiation damage dur- 
ing the nuclear tests was less severe. But 
first the Energy Department, which is re- 
sponsible for the safety of people living in 
former nuclear test areas, wants to conduct 
an aerial survey of the region. It plans to 
use the most advanced systems for detecting 
radioactivity: airborne gamma-ray detectors 
such as those used in locating radioactive 
debris from the Soviet satellite that fell over 
northern Canada in January. 

The Navy will make the final arrange- 
ments for the survey, probably in three or 
four months, but certainly before the end 
of the year. Navy helicopters would fly the 
instruments low over the atoll of about a 
dozen islands. These airborne sensors weren't 
available when the first study was made in 
1964. If it had been, perhaps no one would 
have made the horrible mistake of bringing 
the people back. 

A large amount of effort and money was 
put into rehabilitating Bikini. The island 
was plowed up and the top soil removed. 
Thousands of coconut trees were planted. 
Forty homes were built. Total cost was about 
$3 million, Now everything must be aban- 
doned, and a new start must be made some- 
where else. : 

The Interior Department has asked Con- 
gress for $6 million to begin a new resettle- 
ment program expected to cost $15 million. 
This means the United States will have 
spent the equivalent of $100,000 for each 
Bikinian. 

Scientists and government officials aren't 
happy about the situation. One official, 
Joseph Deal, said, “At the time, nobody had 
any thought but that those islands were for 
testing. No one thought of them as the home 
of people. Then a lot of well-meaning people 
make a judgment to let the people return 
home. The conclusion of 20-20 hindsight is 
that we probably did the wrong thing.” 

Meanwhile, rehabilitation efforts are pro- 
ceeding on Enewetak, another former nu- 
clear test site in the Marshalls. We can only 
hope the Enewetak project does not run into 
the same sort of foulups. 

Ws it all worth it? Did our knowledge of 
nuclear bombs help stave off world wars? 
Does America’s conscience twinge just a bit 
as the terrible saga of those poor, naive 
Bikinians unfolds? After all, the islanders 
never harmed anyone. JCM.@ 


INTRODUCTION OF “ENVIRON- 
MENTAL TECHNICAL ASSISTANCE 
ACT OF 1978” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from West Virginia (Mr. STAGGERS) 
is recognized for 5 minutes. 

@® Mr. STAGGERS. Mr. Speaker, I have 
long been concerned about the problems 
which small business and small commu- 
nities face in dealing with the Federal 
Government generally. As a result of re- 
cent controversies regarding the effect of 
pollution control standards and war- 
ranties on small auto parts dealers and 
independent service stations, I have be- 
come particularly concerned about how 
environmental standards are affecting 
small business. Moreover, recent drink- 
ing water standards proposals of the En- 
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vironmental Protection Agency give me 
cause for concern about how small com- 
munities will be able to pay to meet 
these standards. 

Because of these concerns—and my 
judgment that EPA needs to become 
more aware of and responsive to the con- 
cerns of small business and small com- 
munities—I am today introducing the 
“Environmental Technical Assistance 
Act of 1978.” 

This bill has five main purposes: First, 
to require EPA to establish an office of 
concerns; second, to require the office 
to serve as an advocate for small com- 
munities and small business in EPA rule- 
making actions and to serve as adviser 
to the Administrator on concerns of small 
communities and small business; third, 
to require the office to provide technical 
assistance to small communities and 
small business to help find the least ex- 
pensive ways to comply with environ- 
mental requirements; fourth, to require 
the office to help small communities and 
small business find Federal funds to pay 
for compliance with environmental re- 
quirements; and, fifth, to require the of- 
fice to conduct studies on, and recom- 
mend solutions for, problems of small 
communities and small business in meet- 
ing environmental requirements. 

Much of what is contained in this leg- 
islation could be done administratively 
by EPA under its existing authority. I 
hope the Administrator will take note 
of this and undertake action to imple- 
ment these proposals promptly. If EPA 
fails or refuses to do so, however, I be- 
lieve Congress should mandate the 
Agency to respond.@® 


MONTHLY LIST OF GAO REPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. Brooks) is recog- 
nized for 5 minutes. 


@ Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The April 1978 list in- 
cludes: 

APRIL 1978 List 

NATIONAL DEFENSE 


The Navy's Trident Fleet—Some Success 
But Several Major Problems. PSAD~78-31, 
April 7. 

Status Of The Air Force’s F-16 Aircraft 
Program. PSAD-78-36, April 24. 

Cash And Investment Management Of De- 
partment Of Defense Nonappropriated Funds 
Need To Be Improved. FPCD~78~-15, January 
19. 

Opportunities For Improving Army Over- 
sight Of Pension Plans At Government- 
Owned, Contractor-Operated Ammunition 
Plants. PSAD~78-85, April 18. 

Military Construction Standards Should Be 
Updated To Better Meet User Needs And Save 
Money. LCD-77-351, April 3. 

Eliminate Administrazive Discharges In 
Lieu Of Court-Martial: Guidance For Plea 
Agreements In Military Courts Is Needed. 
FPCD-77-47, April 28. 

Review Of The Navy's Site Selection And 
Appropriation Request For Funds To Con- 
struct Support Facilities At Kings Bay, Geor- 
gia. LCD-78-327, April 27. 

Better Program Management Through 
Eliminating Exchange Rate Gains And 
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Losses From DOD Budget Process. ID-78-33, 
April 7. 
Letter reports 


The Army needs to improve its procedures 
for the planned test of one station unit 
training and two station training. FPCD-78— 
37, April 3. 

Information on the award of a subcontract 
by the Chrysler Corporation to the Android 
Corporation and the Mitsubishi Interna- 
tional Corporation for a tank turret machin- 
ing system. PSAD-—78-91, April 5. 

The Navy should solicit competitive bids 
for repairing Navy tactical data system 
equipment abroad ships. PSAD-78-87, April 
T 


Navy's sole-source acquisition of a com- 
munications system for submarines was 
Justified. PSAD-78-84, April 7. 

Defense Department should reemphasize 
the use of commercial documentation pro- 
cedures—instead of Government Bills of Lad- 
ing—for small shipments on common car- 
riers. LCD-77-232, April 10. 

GAO assessment of military services’ ef- 
forts to improve their race relations train- 
ing programs. FPCD-—76-91, April 18. 

The Navy should devote more staff to de- 
tecting errors in travel and leave accounts 
of ship and foreign station disbursing offi- 
cers. FGMSD-78-29, April 13. 

The Navy should institute stronger con- 
trols for issuing leather aviator flight jack- 
ets. LCD-78-411, March 7. 

Factors affecting the ratio of enlisted-to- 
officers in the military services. FPCD-78-32, 
March 8. 

Effect of changes in Defense Department 
criteria for justifying military commissaries. 
FPCD-76-44, March 8, 1976. 

Air Force's decision to contract-out activ- 
ities performed by its Still Photographic 
Laboratory Justified. FPCD-76-63, May 20, 
1976. 

Making—rather than buying—small cali- 
ber ammunition at the Frankford Arsenal is 
uneconomical. B-146977, March 5, 1973. 


INTERNATIONAL AFFAIRS 


Arms Sales Ceiling Based On Inconsistent 
And Erroneous Data. FGMSD-78-30, April 12. 

Military Sales—An Increasing U.S. Role In 
Africa. ID-77-61, April 4. 

The Department Of Defense’s Continued 
Failure To Charge For Using Government- 
Owned Plant And Equipment For Foreign 
Military Sales Costs Millions. FGMSD-77-20, 
April 11. 

Management Of Security Assistance Pro- 
grams Overseas Needs To Be Improved. ID- 
78-27, April 21, 

Reducing Population Growth Through 
Social And Economic Change In Developing 
Countries—A New Direction For U.S. Assist- 
ance. ID-78-6, April 5. 

GENERAL SCIENCE, SPACE, AND TECHNOLOGY 

Landsat Policy Issues Still Unresolved. 
PSAD-78-58, April 17. 

Crop Forecasting By Satellite: Progress 
And Problems. PSAD~78-52, April 7. 

Status Of The Naystar Global Positioning 
System. PSAD-78-37, April 25. 


ENERGY 


Solar Demonstrations On Federal Resi- 
dences—Better Planning And Management 
Control Needed. EMD-78-53, April 13. 

Nuclear Power Licensing: Need For Addi- 
tional Improvements. EMD~78-29, April 27. 

Potentiai For Deepwater Port Develop- 
ment in the United States. EMD-78-9, April 
5. 

Fair Value Enrichment Pricing; Is It Fair? 
EMD-78-66, April 19. 

Opportunities To Fully Integrate Environ- 
mental Research And Development Into De- 
veloping Energy Technologies. EMD-78-43, 
April 6. 

Letter reports 

Legislation establishing a research and de- 

velopment program for a solar power satel- 
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lite is premature; many issues need to be re- 
solved before an objective comparison of 
long-range energy systems can be made. 
EMD-78-61, April 13. 

Use of job shippers—independent onsite 
technical service personnel—by the Westing- 
house Hanford Company for the Fast Flux 
Test Facility. EMD-78-56, April 7. 

Selection and use of a contractor for de- 
veloping a management information system 
for the Atomic Energy Commission. B—164105, 
June 8, 1973. 

NATURAL RESOURCES AND ENVIRONMENT 


Environmental Protection Agency’s Con- 
struction Grant Program—Stronger Finan- 
cial Controls Needed. CED~78-24, April 3. 

Letter reports 


State of Wisconsin’s plans for building 
prisons in the Bong Recreation Area violate 
Federal restrictions on use of the land. LCD- 
78-321, March 9. 

Suggestions for improving the joint EPA- 
State Department program for notifying 
other countries when the U.S. suspends or 
cancels registration of a pesticide. CED-78- 
103, April 20. 

The Environmental Protection Agency 
needs to improve procedures for determining 
which industries and which types of indus- 
trial waste discharges should be subject to 
cost recovery for construction of waste-water 
treatment plants. CED-78—102, April 11. 

Poor management of loans to the Rend 
Lake Conservancy District in Illinois by the 
Department of Housing and Urban Develop- 
ment and the Economic Development Ad- 
ministration. CED-78-89, April 6. 

How Government wastepaper can be used 
to achieve economically, environmentally, 
and socially desirable goals. LCD—78-112, 
April 6. 

Costs to build roads into timber sales areas 
in Montana national forests. CED-77-83, 
June 10, 1977. 

AGRICULTURE 

The Statistical Reporting Service’s Crop 
Reports Could Be Of More Use To Farmers. 
GGD-78-29, April 13. 

Redesigning Shipping Containers To Re- 
duce Food Costs. CED-78-81, April 28. 

The Summer Feeding Program For Chil- 
dren: Reforms Begun—Many Urgently 
Needed. CED~78-90, March 31. 

Food Stamp Work Requirements—Ineffec- 
tive Paperwork Or Effective Tool? CED—78— 
60, April 24. 

Problems Persist In The Puerto Rico Food 
Stamp Program, The Nation’s Largest. CED- 
78-84, April 27. 

Audit Of Commodity Credit Corporation 
For Fiscal Year 1977. CED-78-91, April 14. 


COMMERCE AND HOUSING CREDIT 


The Small Business Investment Company 
Program: Who Does It Benefit? Is Continued 
Federal Participation Warranted? CED-78- 
45, March 3. 

An Analysis Of How Eligibility Criteria Are 
Applied For Participation In The 8(A) Pro- 
gram. CED—78-92, March 31. 

TRANSPORTATION 

Information On Questions About Conrail’s 
Service In The Scranton, Pennsylvania, Area. 
CED-78-82, April 4. 

Conrail’s Profitability: Framework For 
Analysis. PAD-78-52, April 10. 

Should Amtrak Develop High-Speed Cor- 
ridor Service Outside The Northeast? CED- 
78-67, April 5. 

Rail Crossing Safety—At What Price? 
CED-78-83, April 25. 

COMMUNITY AND REGIONAL DEVELOPMENT 

Substandard Indian Housing Increases De- 
spite Federal Efforts—A Change Is Needed. 
CED-78-63, March 31. 

Department Of Housing And Urban De- 
velopment Reorganization Plan: Some Ac- 
complishments But More Needed. FPCD-78— 
83, April 10. 
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Internal Audit Of Financial Operations In 
The Department Of Housing And Urban De- 
velopment. FGMSD-78-25, April 12. 

Section 236 Rental Housing: An Assess- 
ment of HUD's Comments On GAO's Evalu- 
ations. PAD-78-62, April 20. 

EDUCATION, TRAINING, EMPLOYMENT, AND 

SOCIAL SERVICES 


Expanding Budget Requests For Civil Le- 
gal Needs Of The Poor—Is More Control For 
Effective Services Required? HRD-78-100, 
April 26. 

Should Emergency Assistance For Needy 
Families Be Continued? If So, Program Im- 
provements Are Needed. HRD~-78-65, April 5. 

Third Party Funding Agreements: No 
Longer Appropriate For Serving The Handi- 
capped Through The Vocational Rehabilita- 
tion Program. HRD-78-7, April 4. 

Questionable Need For Some Department 
Of Labor Training Programs. HRD~-78-4, 
April 10. 

Inconsistencies In Retirement Age: Issues 
And Implications. PAD-78-24, April 17. 

HEALTH 


Need To Improve Administrative Manage- 
ment At The National Center For Toxico- 
logical Research. HRD-78-63, March 9. 

Sporadic Workplace Inspections For Lethal 
And Other Serious Health Hazards. HRD-77— 
143, April 5. 

Improvements Needed In Administering 
The Flammable Fabrics Act. HRD-78-88, 
April 10. 

National Mine Health And Safety Acad- 
emy—Progress And Problems. FPCD-78-35, 
April 25. 

Letter reports 

The Food and Drug Administration cannot 
monitor adequately pesticide residues in food 
because the Environmental Protection Agen- 
cy has not provided reference standards— 
precisely defined samples of pesticides. CED- 
78-109, April 26. 

Medical necessity of Medicaid-funded ther- 
apeutic sterilizations. HRD-78-103, April 14. 

Information about the Foundation Com- 
munity Health Plan, Sacramento, California. 
HRD-78-62, March 6. 

Assessment of Group Health Incorporated’s 
operations in carrying out Part B of the Med- 
icare program in Queens County, New York. 
HRD-78-104, April 11. 

How the Veterans Administration can in- 
crease the use of outpatient surgery and pre- 
admission testing programs. HRD-—78-85, 
April 4. 

Review of allegations about use of Federal 
funds at the National Medical Audiovisual 
Center, Atlanta, Georgia. HRD~78-95, March 
28. 

INCOME SECURITY 


Unemployment Insurance—Need To Re- 
duce Unequal Treatment Of Claimants And 
Improvement Benefit Payment Controls And 
Tax Collections. HRD-78-1, April 5. 

Effect Of the Employee Retirement Income 
Security Act On The Termination Of Single 
Employer Defined Benefit Pension Plans. 
HRD-78-90, April 27. 


Letter reports 


Improvements needed in reliability of sta- 
tistics used to determine revenue sharing al- 
lotments to small communities. GGD~78-55, 
March 30. 


ADMINISTRATION OF JUSTICE 


Timeliness And Completeness Of FBI Re- 
sponses To Requests Under The Freedom Of 
Information And Privacy Acts Have Im- 
proved. GGD~-78-51, April 10. 

Observations On Correctional Programs 
And Policies In Selected European Countries. 
GGD-78-52, April 10. 

The Immigration And Naturalization Sery- 
ice’s Affirmative Action Program Should Be 
Improved. FPCD-78-18, March 28. 

The Drug Enforcement Administration's 
Affirmative Action Program Should Be Im- 
proved. FPCD-78-31, March 30. 
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Letter reports 


Indiana’s progress in removing status 
offenders—juveniles who are charged with 
or who have committed offenses that would 
not be criminal if committed by a adult— 
from detention and correctional facilities. 
GGD-78-44, March 14. 

Federal agency authority and coordination 
for dealing with “arson-for-profit.” GGD- 
78-47, April 5. 

Suggestions for improving the affirmative 
action program at the U.S. Marshal Service. 
FPCD-78-24, March 6. 


GENERAL GOVERNMENT 


Challenges Of Protecting Personal In- 
formation In An Expanding Federal Com- 
puter Network Environment. LCD~76-102, 
April 28. 

The Federal Information Processing 
Standards Program: Many Potential Bene- 
fits, Little Progress, And Many Problems. 
FGMSD-78-23, April 19. 

Shifting The Government's Automatic 
Data Processing Requirements To The Pri- 
vate Sector: Further Study and Better 
Guidance Needed. FGMSD~-78-22, April 11. 

Continuity Of The Federal Government In 
A Critical National Emergency—A Neglected 
Necessary. LCD-78-409, April 27. 

Office of Telecommunications Policy's 
Contract For A Publication On Intercept- 
ing Electronic Communications, LCOD-78- 
110, April 10. 

Achieving Needed Organizational Change: 
A Customs Service Dilemma. FPCD-78-29, 
March 30. 

Use of Commercial Facilities For The 
Maintenance Of Postal Vehicles. GGD-76- 
30, December 23, 1975. 


Letter reports 


Establishing “entitlement” programs— 
requiring the payment of benefits to any 
person, State, or local government meeting 
legal requirements—preempts the Congress’ 
ability to control the Federal budget. CED- 
78-98, April 13. 

Department of Commerce has not adopted 
GAO recommendations to improve its finan- 
cial disclosure system. FPCD-—78-42, April 13. 

Is the Treasury Department’s administra- 
tion of the Antidumping Act effective in 
countering unfair foreign competition in- 
volving the sale of imported merchandise in 
the United States at less than fair value? 
GGD-78-60, April 14. 

Delays in depositing county office loan 
collections by the Farmers Home Adminis- 
tration costs the Government $642,000 daily 
in increased interest. FGMSD-78-32, April 
18. 

Cost-benefit study of U.S. Customs Service 
Automated Merchandise Processing System 
shows automation of these functions would 
be beneficial. GGD-78-57, April 20. 

Improvements needed in the Social Se- 
curity Administration’s program of deter- 
mining eligibility of disabled recipients of 
Supplemental Security Income payments. 
HRD-78-97, April 18. 

Review of NASA's request for proposal to 
lease office space near the Johnson Space 
Center in Houston for an Agriculture De- 
partment agency. LCD-78-325, April 25. 

How the Civil Service Commission can 
improve position management-interrelated 
management actions in organizing work to 
accomplish an agency’s mission. FPCD-78- 
41, April 26.@ 


—_—_——— 


REMARKS AT PRESENTATION OF 
“CIRCULAR LETTERS OF CON- 
GRESSMEN TO THEIR CONSTITU- 
ENTS, 1789-1829" AT CAPITOL 
CEREMONY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) is recognized for 5 minutes. 
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@ Mr. FOUNTAIN. Mr. Speaker, I would 
like to call three unique books to the 
attention of my colleagues, the publica- 
tion of which is, I believe, a most im- 
portant contribution to the historical 
literature on the Congress of the United 
States. 

Copies of these significant books—a 
three-volume edition, “Circular Letters 
of Congressmen to Their Constituents, 
1789-1829,” published by the University 
of North Carolina Press—were presented 
to the House of Representatives and to 
the Senate on June 8, 1978, at a cere- 
mony in room EF-100, the Capitol. 

The books were received for their re- 
spective houses by the Honorable 
Tuomas P. O'NEILL, JR., Speaker of the 
House; the Honorable Rosert C. BYRD, 
Senate majority leader; the Honorable 
Cart T. Curtis, chairman of the Senate 
Republican conference; and the Honor- 
able JOHN B. ANDERSON, chairman of the 
House Republican conference. 

Among the other distinguished par- 
ticipants in the presentation ceremony— 
which I had the honor to host—were 
Mr. Matthew Hodgson, director, Univer- 
sity of North Carolina Press, Chapel Hill, 
N.C.; Prof. Noble E. Cunningham, Uni- 
versity of Missouri, Columbia, Mo., edi- 
tor of the books; and Mr. Thomas W. 
Lambeth of Winston-Salem, N.C., chair- 
man, board of trustees, University of 
North Carolina at Chapel Hill. 

The transcript of the ceremony, fol- 
lowed by a list of those present, is as 
follows: 

PRESENTATION OF HISTORICAL DOCUMENTS TO 
THE HOUSE OF REPRESENTATIVES 
(Hosted by the Honorable L. H. Fountain, 
Representative in the Congress of the 
United States from the Second District of 
the State of North Carolina, Washington, 

D.C., June 8, 1978) 

Mr. Fountain. Mr. Speaker, Senator Byrd, 
my esteemed colleagues and distinguished 
guests: This is a happy and historic occa- 
sion for me and I am sure it is for a num- 
ber of you who have honored us with your 
presence, especially you who have partici- 
pated in bringing to fruition the project 
which has prompted this brief but historic 
ceremony. 

On behalf of the North Carolina delega- 
tion, I would like to welcome all of you to 
this gathering on the occasion of the pub- 
lication of what I believe to be one of the 
most important contributions to the histori- 
cal literature on the Congress of the United 
States. 

Until 1825 no detailed official record was 
kept of the transactions of the Legislative 
Branch of our government. What took place 
in Congress during the early years of the new 
nation was largely communicated to the 
public through private correspondence, 
newspapers and circular letters of Congress- 
men to their constituents. 

In an 1813 letter to Thomas Jefferson, John 
Adams stressed the importance of the his- 
torical evidence provided by these circular 
letters with these words: 

“I would give all that I am worth,” he 
wrote, “for a complete collection of all those 
circular letters.” 

The documents that Adams so highly 
valued were reports of Congressional pro- 
ceedings which were prepared by individual 
Members of Congress, printed in letter form 
and mailed by members to their constitu- 
ents. These letters have never before been 
collected and have rarely been used by 
scholars; eyen the extent of their survival 
remained unknown for many years. And al- 
though many of the circular letters are no 
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longer in existence, Professor Noble Cunning- 
ham, who is here with us today, through 
diligent research has discovered, edited and 
annotated over 260 letters from some 120 
members of the Congress between the years 
1789 to 1829. 

The preparation and publication of these 
circular letters in three handsome volumes 
by the University of North Carolina Press 
represent a very useful and happy collab- 
oration between private and public spon- 
sors. And to support his editorial researches, 
Professor Cunningham received financial as- 
sistance both from his university and from 
the National Historical Publications and 
Records Commission. A small grant from the 
National Endowment for the Humanities 
made possible completion of the substantive 
editing of these letters by the Institute of 
Early American History and Culture of Wil- 
liamsburg, Virginia, a distinguished histori- 
cal research center, maintained by the Com- 
monwealth of Virginia, the College of Wil- 
liam and Mary and Colonial Williamsburg. 

Since 1950, manuscripts edited by the In- 
stitute have been published by the University 
of North Carolina Press, certainly one of the 
most productive relationships in the history 
of American scholarly publishing. The Uni- 
versity of North Carolina Press occupies a 
very special place in the cultural life of its 
state—since it has never confined exclusively 
its publishing interest and activities to pure- 
ly scholarly works, but has published many 
books that have given instruction and pleas- 
ure to all North Carolinians and others 
throughout America of every age and educa- 
tional level. 

The director of the University of North 
Carolina Press, Mr. Matthew Hodgson, is with 
us today. While a native of Senator Baker's 
home state, he is a graduate of North Caro- 
lina’s Chapel Hill and we claim him as our 
own, and I claim him as a very personal 
friend. I am pleased to present him to you 
at this time, Mr. Hodgson. 

(Applause.) 

Mr. Hopcson. Ladies and gentlemen, I want 
first to express thanks on behalf of the Uni- 
versity of North Carolina Press, its university 
and the people of North Carolina who sus- 
tain us, for the distinction that your presence 
has given to this occasion. All of us in the 
Second Congressional District of North Caro- 
lina are equally obliged to Representative 
Fountain and his associates for their unfail- 
ing attentiveness to our needs and aspira- 
tions, of which this reception is but one 
example. 

I should add that Mr. Fountain's interest 
in serious historical and scholarly publishing 
has not been confined to the activities of 
the press at Chapel Hill. He has in the past 
and continues now to support actively the 
role of all university presses in America’s 
cultural life. 

I am grateful also to Senators Jesse Helms 
and Robert B. Morgan of my state and to the 
other members of the North Carolina Con- 
gressional delegation for their constructive 
support of our university and its press. 

Today we mark the publication of perhaps 
the most valuable single source of informa- 
tion about the activities and attitudes of 
Congressmen and their constituents during 
the formative years of the United States. 
These circular letters are now in book form 
because there are individuals in the Con- 
gress, the national government and the pri- 
vate sector who have joined to make possible 
the collection, editing and publication of 
these and other materials central to the early 
history of our Republic. 

The National Historical Publications and 
Records Commission, an activity of the Na- 
tional Archives Department of which Senator 
Cailborne Pell and Representative John 
Brademas are members, assumed a part of the 
cost of research and publication of these vol- 
umes. 

It is a pleasure also to acknowledge the 
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presence of Dr. James O'Neill, Deputy Archiv- 

ist of the United States, representing the Na- 
tional Archivist, Dr. James P. Rhoads, and 
that of Mr. Roger A, Bruns, Director, Publica- 
tions Program of the National Historical 
Publications and Records Commission. 

Recently, the leadership of the National 
Endowment for the Humanities in consider- 
ation of a suggestion from the Office of Sen- 
ator Robert Byrd, elected to give modest sup- 
port for the publication of similar manu- 
scripts that promise to contribute much to 
the cultural and intellectual life of our 
century. 

Mr. Joseph Duffey, the chairman of NEH, 
who is here this afternoon, merits the ap- 
preciation of all who value those things that 
inspire the mind and elevate the spirit of the 
American people, as does his counterpart at 
the Arts Endowment, Mr. Livingston Biddle. 
Regrettably, Mr. Biddle could not be with 
us on this occasion, but I am delighted to be 
able to greet the deputy chairman of the Arts 
Endowment, Dr. L. James Edgy, Jr. 

Lest it be assumed that somehow, some- 
way, university presses and historical re- 
search centers have become the wards of the 
federal government, let me quickly state 
that our basic funding comes from other 
sources, For instance, the Institute of Early 
American History and Culture—easily the 
most distinguished historical research and 
editing center in America—is maintained by 
grants from the Commonwealth of Virginia, 
the Colonial Williamsburg Foundation, and 
the College of William and Mary, while the 
publishing activities of the University of 
North Carolina Press are sustained in part 
by its sponsoring institution and in part by 
benefactions from many private foundations 
and individual patrons. 

Indeed, the publication of the circular let- 
ters and numerous other volumes under our 
imprint would not have been possible ex- 
cept for gifts from an attorney in Greens- 
boro and a private foundation in Winston- 
Salem, North Carolina. 

I now ask Professor Noble E. Cunningham, 
Jr., of the history faculty of the University 
of Missouri, the learned editor of “Circular 
Letters of Congressman to Their Constit- 
uents,” and Mr. Thomas W. Lambeth, the 
chairman of the Board of Trustees of the 
University of North Carolina at Chapel Hill, 
to join me in the presentation of this no- 
table work to the leadership of the Congress. 

Mr. FOUNTAIN. Thank you Mr. Hodgson 
for that appropriate remark. 

We are very fortunate and happy to have 
with us today the Speaker of the House, the 
Honorable Thomas P. O'Neill, Jr., and also 
the Majority Leader of the Senate, the Hon- 
orable Robert C. Byrd. Senator Howard H. 
Baker, Jr., the Minority Leader of the Senate 
was here a little earlier, but had to leave, 
and the Honorable Carl T. Curtis, Chairman 
of the Senate Republican Conference, is 
here to represent him in this ceremony and 
presentation. Also present to participate is 
the Honorable John B. Anderson, Chairman 
of the House Republican Conference. We 
are honored by the presence of these distin- 
guished leaders of the Congress. 

So at this time, Professor Cunningham, 
with the assistance of Mr. Thomas Lambeth, 
will you please make these presentations to 
these gentlemen? 


Professor CUNNINGHAM (presenting books 
to the Speaker). It certainly is a pleasure, 
Mr. Speaker, to present these volumes to the 
House of Representatives. 

Speaker O'NEILL. I am very delighted. Let 
me respond very formally. 

I am deeply honored to receive on behalf 
of the House of Representatives the three- 
volume compilation of the “Circular Letters 
of Congressmen to Their Constituents”. I 
want to congratulate Matthew Hodgson and 
the University of North Carolina Press for 
their undertaking of this worthwhile historic 
project. 
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We all know that a number of publications 
exist on the private papers of our early 
Presidents but little has ever been attempted 
on compiling the private papers of our early 
Members of Congress. 

During the 40-year period covering this 
compilation by Professor Cunningham, there 
was no daily record, no daily chronicle of 
Congressional activities. As a Member of 
Congress, I appreciate and I recognize how 
significant these papers will be for the Amer- 
ican scholars who analyze the Federalist 
Period and to the aspiring young scholars 
who will use this primary resource material 
for their undergraduate thesis and later on 
for their doctoral thesis. 

Most significantly, we are standing here 
in @ very interesting room about which his- 
tory has been written. Just a few years ago 
quite an argument occurred between the 
House and the Senate as to whether they 
would meet on the Senate side or whether 
they would meet on the House side. I believe 
it was Representative Cannon who was Chair- 
man of the Committee of Appropriations at 
that time and I believe Senator Hayden, it 
was, and they couldn’t agree on which side 
of the Capitol they would meet, whether the 
honor would go to the House or the Senate. 
And so we built EF-100 in the middle of the 
Capitol and we now meet here. 

These are all matters that are recorded for 
the historians of the future. So, more signif- 
icantly as a student of history myself, I am 
especially pleased, as the Speaker, when these 
letters are presented to Congress because 
those of us who presently serve in the House 
can learn much from the experiences of our 
predecessors. 

We can learn so much from those who 
were responsible for the formulation of our 
constitutional democracy, the determination 
of the relationship between the Federal Gov- 
ernment and the states and the real meaning 
of the supremacy clause of the Constitution 
and ideals embodied in the Bill of Rights we 
all cherish so much today, and all too often 
take for granted. 

And so on behalf of the Congress of the 
United States, I gratefully accept Professor 
Cunningham's three volumes of the “Cir- 
cular Letters of Congressmen to Their Con- 
stituents,” and I say thank you. Indeed, we 
are very, very grateful for the job that has 
been done. 

(Applause.) 

Mr. LAMBETH. In Chapel Hill, Senator Byrd, 
we are proud that we not only have the 
finest basketball coach in America but the 
finest university press, and I am delighted to 
present these to you. 

Senator BYRD. Thank you. 

Ladies and gentlemen, on behalf of my 
colleagues in the Senate, I want to thank 
Mr. Hodgson, Mr. Lambeth, Professor Cun- 
ningham, University of North Carolina Press, 
and all of those responsible for the publica- 
tion of these volumes and for their gen- 
erosity in presenting such a valuable work to 
the United States Senate. 

I also want to thank Congressman 
Fountain for inviting me to be present today. 
In this regard, I also want to thank Senator 
Morgan for his part in inviting me to be 
present. The great Spanish author Cervantes 
once said, “History in a manner is a sacred 
thing.” The ancient Greeks, who were among 
the first to discover the value of history 
thought history so important that they 
placed it under the auspices of the Muse, 
Clio. 

I think it ts significant to recall that even 
today, Clio continues to preside over the col- 
lection of great Americans in the National 
Statuary Hall, the Old House Chamber, here 
in the Capitol. 

In recent years the American people have 
begun to appreciate more fully the value of 
history in our own lives as individuals as 
well as a nation. This is perhaps a testimony 
to an increasing self-understanding and 
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maturing as a civilization. The scholarly 
work that is being presented here today 
of increased self-understanding and growth. 
The collection of these historical primary 
resources will aid not only various academic 
scholars, but also all who cherish and recog- 
nize the value of our historical heritage. 

“Circular Letters of Congressmen to Their 
Constituents” will help everyone to under- 
stand better the early evolution of our Re- 
public and its historic institutions. I 
congratulate Professor Cunningham as a 
member of the Senate and also as a native 
of the State of North Carolina on the meticu- 
lous, I am talking about myself now, being 
a native of the State of North Carolina, 
on the meticulous quality of his scholarship 
in collecting and editing these historic docu- 
ments and I thank the University of North 
Carolina Press and the sponsors who sup- 
ported the publication of these volumes for 
the great service that they have rendered to 
the nation. 

On behalf of my two North Carolina col- 
leagues, Mr. Helms and Mr. Morgan, and my 
other colleagues, I want to thank you per- 
sonally for this gift which on behalf of the 
Senate I may say that we deeply appreciate. 

Professor CUNNINGHAM. Thank you. 

(Applause.) 

Mr. Fountain. Senator Curtis. 

Senator Curtis. Thank you very much. 

I wish to congratulate the distinguished 
scholars and publishers for this outstanding 
work. I also feel that I must commend you 
upon your fiscal integrity and your sound 
financial planning. 

Had you chosen to publish the Congres- 
sional letters gotten out the last 40 years of 
the Congress instead of the first 40 years, I 
am afraid your fine institution would have 
gone into the red. To say nothing about the 
necessity of building warehouses to contain 
them. You have made a very great contribu- 
tion to the history of our country. 

I shall eagerly await the opportunity to per- 
use these letters. I am sure that they will 
be a source for not only those involved in 
Government, but also scholars, writers and 
students throughout the land for all the 
years to come who will find these a very great 
source of information. 

So on behalf of the Senate, particularly 
the Minority Leader, who could not be here, 
I want to thank you. We appreciate this gift. 
Most of all, we appreciate your contribution 
to the literature and the history of our dear 
country and we congratulate you on this 
outstanding achievement. 

I thank you. 

(Applause.) 

Mr. FOUNTAIN. Now, while I go to the House 
floor to vote, as others have already done, 
I present to you Congressman JOHN ANDER- 
son, Chairman of the House Republican Con- 
ference, who will respond on behalf of the 
House Minority Leader, the Honorable JoHN 
RHODES. 

Mr. ANDERSON. Thank you very much, L. H. 

A moment ago I requested of my distin- 
guished colleague from the other body, Sena- 
tor Curtis, that he filibuster just a little bit 
in order to give me time to make a vote on 
the floor before my district honor of acknowl- 
edging the gift of these splendid volumes. 

Let me in a spirit of complete candor begin 
by saying that I cannot duplicate the re- 
marks that were made that were quoted 
earlier by John Adams, that I would give all 
that I am worth for a complete set of these 
volumes. I say that because with financial 
disclosure forms that now make the net 
worth of Members of Congress available for 
public inspection, it would all too soon be- 
come apparent that it would demean and 
depreciate the worth and the value of the 
gift if I were to make such a pledge. 

In all seriousness, this is a tribute to Pro- 
fessor Cunningham—I note that the first 
name of the distinguished editor of these 
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three volumes is “noble.” I think he was very 
fittingly named because this is a noble con- 
tribution to the history of our country. 

It is also, I think, a tribute to the Univer- 
sity of North Carolina and more particularly 
the University of North Carolina Press. It is 
an educational, not-for-profit institution. I 
don’t suppose that, again in a spirit of can- 
dor, anyone would make the claim that these 
volumes will turn up on the Best Seller list 
that is published every week in the New 
York Times. Yet that certainly does not de- 
tract at all from the fact that with a com- 
pilation of these letters, you have made an 
enormous contribution to a better under- 
standing of those very, very important and 
early, formative years of our country. 

I learned, although I obviously have not 
yet had time to look into these books, be- 
cause the seal is as yet unbroken, but I un- 
derstand that in these letters, Congressmen 
of another era complained about some of 
the very same problems that confront us 
today. 

They complained about the rising level of 
federal spending, about too much spending 
in the defense area. One of them, I suppose, 
even said that one of his chief complaints 
was that much is laid before us and very 
little is finished. 

So these volumes have a timeless feature 
that makes them well suited to those of us 
who have the opportunity to read them in 
1978. 

Again then my sincere thanks in behalf 
of our distinguished Minority Leader, John 
Rhodes, who regrets very much that he could 
not be here today. 

And now you all know that I obviously 
have been talking long enough to permit 
the return of my distinguished colleague, 
L. H. Fountain, and I will conclude by con- 
gratulating the publisher, the editor, and 
thanking you again for the gift of these 
wonderful volumes. 

(Applause.) 

Mr. FOUNTAIN. Thank you very much, 
John. 

I wish it were possible for us to indi- 
vidually recognize all of the distinguished 
guests we have here today. We do hope to 
put their names in the Congressional Record 
as & part of this ceremony. 

I guess you have noticed that some of us 
have been running to the House Floor and 
voting during this ceremony. In fact, I just 
voted to save a billion dollars, and I hope 
it will be saved. 

I note Senator Claiborne Pell in our au- 
dience. We welcome you, Senator Pell. Sen- 
ator Pell is Chairman of the Education, Arts 
and the Humanities Subcommittee, in the 
Senate. 

Senator Pell, would you care to make a 
statement? 

Senator PELL. Thank you very much, sir. 

I shouldn't be here but I think North 
Carolina’s Ambassador to the Congress, Bill 
Cochrane, should also be here. 

I am delighted to receive these books. Hav- 
ing had, I believe, five forebears in the Con- 
gress, I am going to peruse them, as I also 
do any book, look carefully in the index. The 
definition of a good book, in subjective 
minds, is if your own name is there. 

Thank you very much indeed. 

Mr. Fountain. Thank all of you for coming. 

That concludes our ceremony. 

(List of honored guests follows.) 

(Whereupon, the ceremony was adjourned 
at 5:30 p.m.) 


GUEST List 


Rep. John B. Anderson, 1101 Longworth 
House Office Bldg., Washington, D.C. 20515. 

Senator Howard H. Baker, Jr., Minority 
Leader, 4123 Dirksen Senate Office Bidg., 
Washington, D.C. 20510. 

Mr. Richard A. Baker, Senate Historian, 
$413, The Capitol, Washington, D.C. 20510. 

Rep. James T. Broyhill, 2227 Rayburn 
House Office Bidg., Washington, D.C. 20515. 
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Mr. Roger A. Bruns, Publications Director, 
National Historical Publications Records 
Commission, 711 14th Street, Washington, 
D.C. 20408. 

Senator Robert C. Byrd, Senate Majority 
Leader, 133 Russell Senate Office Building, 
Washington, D.C. 20510. 

Mr. William M. Cochrane, Staff Director, 
Senate Committee on Rules and Administra- 
tion, Washington, D.C. 20510. 

Professor Noble E. Cunningham, Jr., Uni- 
versity of Missouri, Columbia, Missouri. 

Hon. Joseph Duffey, Chairman, National 
Endowment for the Humanities, 806 15th 
Street, Washington, D.C. 20506. 

Dr. L. James Edgy, Jr., Deputy Chairman, 
National Endowment for the Arts, 2401 E 
Street, Washington, D.C. 20506, 

Mr. Ted L. Daniel, Executive Assistant 
Office of Rep. L. H. Fountain, 2188 Rayburn 
House Office Building, Washington, D.C. 
20515. 

Mrs. L. H. Fountain, Tarboro, North Caro- 
lina 27886. 

Mr, Thomas G. Fulghum, Office of Rep. 
L. H. Fountain, 2188 Rayburn House Office 
Building, Washington, D.C. 20515. 

Mr. Clint Fuller, Executive Assistant, Of- 
fice of Sen. Jesse Helms, 411 Russell Senate 
Office Building, Washington, D.C. 20510. 

Rep. W. G. Hefner, 328 Cannon House Office 
Bldg., Washington, D.C. 20515. 

Senator Jesse Helms, 411 Russell Senate 
Office Bldg., Washington, D.C. 20510. 

Mr. Matthew Hodgson, Director, University 
of North Carolina Press, University of North 
Carolina, Chapel Hill, N.C. 27514. 

Dean Edward G. Holley, School of Library 
Science, University of North Carolina, Chapel 
Hill, N.C, 27514. 

Mr. Hans Indorf, Legislative Director, Office 
of Sen. Robert Morgan, 2109 Dirksen Senate 
Office Bullding, Washington, D.C. 20510. 

Mr. Robert S. Jackson, Communications 
Director, Office of Sen. Robert Morgan, 2109 
Dirksen Senate Office Building, Wahington, 
D.C. 20510. 

Mr. Thomas W. Lambeth, Chairman, Board 
of Trustees, University of North Carolina at 
Chapel Hill, Winston-Salem, North Carolina. 

Dr. James O'Neill, Deputy Archivist of the 
United States, Seventh and Pennsylvania 
Avenue, Washington, D.C. 20408. 

Rep. Thomas P. O'Neill, Jr., Speaker of the 
House, H-205, The Capitol, Washington, D.C. 
20515. 

Senator Claiborne Pell, 325 Russell Senate 
Office Bldg., Washington, D.C. 20510. 

Mr, Alfred M. Pollard, Legislative Aide, Of- 
fice of Sen. Robert Morgan, 2109 Dirksen 
Senate Office Building, Washington, D.C. 
20510, 

Mr. Dana J. Pratt, Director of Publishing, 
The Library of Congress, Washington, D.C. 
20540. 

Rep. Richardson Preyer, 2344 Rayburn 
House Office Bldg., Washington, D.C. 20515. 

Hon. Fred Schwengel, President, U.S. Capi- 
tol Historical Society, 200 Maryland Avenue, 
NE, Washington, D.C. 20515. 

Mr. Walter J. Stewart, Assistant Secretary 
of the Majority Room S-308, The Capitol, 
Washington, D.C. 20510. 

Mr. Thad W. Tate, Director, Institute of 
Early American History and Culture (Col- 
lege of William and Mary and Colonial Wil- 
liamsburg Foundation) Post Office Box 220, 
Williamsburg, Va. 23185. 

Mr, Gordon M. Thomas, Legislative Assist- 
ant, Office of Rep. L. H. Fountain, 2188 Ray- 
burn House Office Building, Washington, D.C. 
20515. 

HOST 

Rep. L. H. Fountain, 2188 Rayburn House 

Office Bldg., Washington, D.C. 20515.@ 


THE 143D BIRTHDAY OF THE STATE 
OF ARKANSAS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Arkansas (Mr. ALEXANDER) 
is recognized for 5 minutes. 

@® Mr. ALEXANDER. Mr. Speaker, yes- 
terday marked the 143d birthday of my 
home State, Arkansas. It was on that 
date in 1836 when President Andrew 
Jackson signed the bill that made Ar- 
kansas the 25th State to be admitted to 
the Union. 

In 1836 Arkansas had a population of 
a little more than 50,000, but the panic 
of 1837 caused thousands of farmers 
from east of the Mississippi to move into 
Arkansas, almost doubling the popula- 
tion. 

In those early days centers of com- 
merce were few and far between. Ar- 
kansas Post, Little Rock, Helena, Fort 
Smith, Mulberry, Dardanelle, and Poke 
Bayou or Batesville were on the map. 

Arkansas’ first Governor was James 
S. Conway. He served from 1836-1840 
(Governors were elected for 4-year 
terms until 1874). He was inaugurated 
on September 13, 1836. 

The State's first U.S. Senators were 
Ambrose H. Sevier and William S. Ful- 
ton. Its first Congressman was Archi- 
bald Yell. 

In the early days of statehood, 9 out 
of 10 Arkansans were farmers, raising 
mostly cotton and corn. Most citizens 
also hunted and fished to provide food, 
clothing, and recreation. House-rais- 
ings, husking bees, quilting parties, 
syrup makings, political rallies, camp 
meetings, and revivals provided social 
contact in the fledgling State. 

Mr. Speaker, I urge my colleagues to 
join me and the rest of the Arkansas 
delegation in paying tribute to the great 
State of Arkansas for its first 143 years 
of growth and prosperity. It is truly the 
land of opportunity. 


THE PUBLIC WORKS PORK BARREL 


The SPEAKER pro tempore. Under 
@ previous order of the House, the gentle- 
man from New York, (Mr. PATTISON) is 
recognized for 5 minutes. 


@® Mr. PATTISON of New York. Mr. 
Speaker, while I am paired to vote 
against the public works-energy appro- 
priations bill, I deeply regret that I am 
unable to be on the floor to personally 
vote against this legislation. I regret this 
because the water projects provision of 
this bill represents the most disturbing 
examples of pork barrel politics that I 
have seen in a long time. 

The total Corps of Engineers appro- 
priations is over $200 million greater 
than that requested by the administra- 
tion. Included in this sum are projects 
which would not stand up under careful 
scrutiny. Rather, their inclusion results 
from the ancient congressional tradition 
of calling for less government spending 
while grabbing every dollar that can be 
squeezed out of the Federal Treasury for 
the folks back home. Of course, Mem- 
bers of Congress never seem to show 
any embarrassment when these dollars 
go toward projects which can only be 
described as boondoggles. Otherwise, 
there would be an abundance of red 
faces on the floor today. 

For example, the Louisiana project 
benefits only 60 landowners, at a Fed- 
eral expense of $240,000 each. The Wis- 
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consin project eliminates 200 acres of 
upland habitat, destroys 12 miles of 
free-fiowing stream, and possibly vio- 
lates the State’s water standards. The 
Oklahoma project inundates 1,680 acres 
of wildlife habitat to benefit a catfish 
farm. I need not continue. To list all 
these projects would be a litany of waste 
and mediocrity. 

Yesterday we had the opportunity to 
pass the Edgar amendment, which 
would have eliminated eight water proj- 
ects and would have saved $650 million 
over the course of the next few years. I 
voted for this amendment. Unfortun- 
ately, a majority of the House, including 
many of our most prominent “fiscal con- 
servatives,” quequed up to vote in favor 
of these projects, demonstrating the ex- 
tent of their devotion to trimming waste 
in Government. 

It has become obvious in the past few 
weeks that the Nation and the Congress 
feel we are going to hell in a hand- 
basket because of Government spending. 
This feeling is understandable, but dan- 
gerous. It is understandable because 
people should demand fiscal respon- 
sibility from their legislators; dangerous 
because many Members of Congress do 
not seem to know what fiscal respon- 
sibility means. 

It does not mean budget cutting with 
a meat ax. It does not mean taking 
great fiscal swipes at social welfare pro- 
grams, while blithely ignoring more 
bombers and more pork barrel projects. 
It means cutting spending on all levels of 
Government. 

We will never balance the budget 
unless those who proclaim themselves 
“fiscal conservatives” toe the line when 
considering aircraft carriers and water 
projects as zealously as they do when 
considering legal aid and school lunch 
programs. 

I voted a $1 billion cut in the HEW 
budget. I voted a pay freeze for Members 
of the House and against many of the 
free services available to congressional 
offices. I have tried for well over a year 
to get Congress to review and revise its 
own salary-setting process. These were 
“fiscally conservative” measures. 

I voted to cut $2.4 billion from the 
defense budget. I opposed every single 
amendment to increase the budget reso- 
lution, and issued a statement at the 
time explaining why I had offended 
nearly every indentifiable constituent 
group in my district by voting against 
more money for their programs. These 
were “fiscally conservative” measures, 

Why is it, then, that votes against fat 
in the HEW budget are popularly con- 
sidered to be “conservative” votes, while 
votes against private jets for Marine 
Corps officers are “liberal”? Somewhere 
along the line we have lost our per- 
spective. 

We must regain it if we truly wish to 
reduce Government spending. Congress 
cannot indulge itself in public works 
projects that appear to work to the 
marginal benefits of one region, but in 
reality work to both the ecological and 
economic detriment of the Nation as a 
whole. > a 

The taxpayer's revolt may be a good 
thing. It shows that people care about 
their money, themselves, and the future. 
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It may be the best thing to happen to 
the public spirit in this country in 
some time. But we must be judicious 
and consistent. Only then are we truly 
“responsible.” @ 


THE ROLE OF THE WORLD BANK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 5 minutes. 


@ Mr. LAFALCE. Mr. Speaker, the House 
will soon consider H.R. 12931 which is 
the foreign assistance and related 
agencies appropriations bill for fiscal 
year 1979. One of the major provisions 
of that bill provides for U.S. participa- 
tion in the multilateral international de- 
velopment banks, of which the largest 
is the World Bank. 

There has been considerable confusion 
and misinformation concerning these in- 
stitutions’ activities, particularly in re- 
gard to their effectiveness, and concern- 
ing the proper U.S. role in those banks. 
Since the World Bank is by far the most 
important multilateral bank, most of 
the controversy has focused on its field 
of operations and lending practices. 

In order to help shed some light on 
the many worthwhile accomplishments 
of the World Bank, I would like to com- 
mend to my colleagues an insightful ar- 
ticle by Frank Vogl, which appeared in 
the highly respected London Times on 
June 7, 1978, and which provides an in- 
teresting European perspective on the 
World Bank. 

The article follows: 

WOoRLD BANK PLAYING A MORE EFFECTIVE ROLE 
(By Frank Vogl) 

Mr. Robert McNamara, the President of the 
World Bank, talks confidently about the con- 
tinuing strong growth of what is clearly the 
largest and most powerful international de- 
velopment assistance agency. Despite high 
inflation and the recessionary difficulties of 
recent years, the bank has managed to con- 
tinue increasing its lending in real terms and 
it has ambitious plans. 

Mr. McNamara notes that the bank has not 
yet released any new targets concerning the 
next few years, but that the programme he 
Outlined to the last annual meeting of bank 
governors is still valid. This calls for total 
net financing by the World Bank group of 
between $30,000m and $35,000m in the five 
years to the end of the 1983 fiscal year. 

In terms of its organization and methods 
of operation the World Bank is a cross be- 
tween the typical official multilateral type of 
agency and a private corporation. 

Like a private company it has shareholders, 
whose voting power is proportionate to share 
holdings and the bank also aims to make a 
profit. Like an official agency the control of 
the bank is in the hands of governments 
and their representatives. 

The creators of the bank saw this institu- 
tion obtaining the bulk of its funds from the 
capital markets rather than from govern- 
ment grants and it saw reconstruction work 
and development assistance as the bank’s 
prime sectors of operations. The Marshall 
Plan largely overshadowed the bank’s re- 
construction activities in the immediate 
postwar era and by the late 1940s the bank 
was almost wholly devoted to the develop- 
ment aid work, although it continues to 
make reconstruction loans at times of emer- 
gency—such as a loan in recent years to 
Guatemala after an earthquake there. 

Over the years the bank has become in- 
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creasingly complex in the manner in which 
it uses its scarce resources. Its staff has 
learned more about the needs of the devel- 
oping countries and it has become, as a result, 
increasingly effective in generating new eco- 
nomic opportunities for the 2,000 million 
poor people of this world. 

In the past the main project emphasis 
was on public service projects in transporta- 
tion, electric, power and communications. 
These continue to play an important role, 
but today the emphasis is much more on ru- 
ral and urban development, with agricul- 
tural projects now accounting for the largest 
Single sector of the bank's project work. 

Increasingly the bank has paid attention 
to meeting the basic human needs of the 
poorest peoples and to orienting its projects 
in such a way as to ensure that development 
programmes do not by-pass the poorest in 
poor countries. Population and nutrition and 
urbanization programmes and non-farming 
rural schemes are playing an important role 
today in the bank’s work. 5 

By and large the great majority of the 
bank’s projects produce substantial results. 
There have been numerous failures but the 
bank is now increasing its efforts to mon- 
itor projects and put into effect improved 
project evaluation procedures. 

It is significant, however, that because of 
the government backing to each bank loan 
the bank itself has never suffered a loan loss 
in its 32 years of existence. 

While the record of achievement is formi- 
dable, the amount of development work still 
to be undertaken is massive. Inevitably the 
bank must increase its financial lending vol- 
ume and inevitably it must widen the 
scope of its activities. On both these fronts 
the bank is now approaching a critical stage 

The architects of this institution in 1944 
were deeply concerned about the dangers of 
imprudent financial management within the 
bank and they decided that the bank could 
lend only the equivalent of its capital, as 
well as reserves. This now totals roughly 
$33,000m and the bank’s actual lending vol- 
ume is rapidly approaching this total. The 
bank, therefore, needs a capital increase. 

Selective increases in bank capital have 
regularly been made, but to secure the sharp 
expansion of bank lending over the next dec- 
ade a general capital increase is necessary. 
Most governments accept this point and 
many expert observers believe the increase 
should total about $30,000m to $40,000m. 
Mr. McNamara states that it will probably 
be necessary for formal agreement to be 
reached on the details of the capital increase 
by the summer of next year. 

Member countries in the bank only con- 
tribute a tenth of their capital contributions, 
with the remaining nine tenths being sub- 
ject to call in the event of a financial emer- 
gency in the bank. Thus the actual amount 
of capital contributions to be paid in at 
the bank to enable a $40,000m capital in- 
crease is only $4,000m, Mr. McNamara states 
that the present United States Administra- 
tion has been extremely supportive of efforts 
to boost the bank’s financial resources and 
this is certainly a good omen for the capital 
increasing negotiations that lie ahead in the 
next few months. 


However, the United States Congress is 
taking a more skeptical view of the bank 
and it remains an open question whether the 
Congress will accept a big increase in the 
American contribution to this institution. 
The bank's chief problems on capital will be 
with the Congress and substantial delays in 
actually obtaining Congressional appropria- 
tions could well be seen. 

So great could these delays be that the 
bank has no alternative in the early 1980s 
other than to reduce its lending programmes 
and this would be a big blow to the develop- 
ment process as a whole, 

An alternative to such a course would be 
for the bank to reduce its liquidity level, 
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which stands at roughly 40 per cent of the 
banks total indebtedness. Mr. McNamara 
emphatically declares that this is not an 
option. 

Bank officials argue that the large liquidity 
pool, which totalled $9,441m at the end of 
the calendar year 1977, is essential to win 
the confidence of private and government 
investors. 

The bank borrows more than 90 per cent 
of its funds and it enjoys prime credit rat- 
ings. To do this it must demonstrate that it 
is a prudent financial manager and its liquid- 
ity is the best means of achieving this. 

To no small extent governments ought to 
be questioning whether the bank has the 
ability to manage a much larger lending pro- 
gramme and this matter will undoubtedly 
be raised in the capital increase negotiations. 
The bank is confident in this regard, but 
some staff members are now starting to wor- 
ry because of recent moves by the United 
States Government to slash bank salaries and 
benefits. 

World Bank salaries and benefits are no 
greater than those existing in most inter- 
national agencies (and are considerably lower 
than European Common Market Commission 
levels) and they are possibly low, so far as 
top financial and engineering experts are 
concerned, relative to levels prevailing in the 
private sector. 

But the remuneration at the bank is higher 
than that paid in the United States Civil 
Service and this is what troubles Americans. 
On this matter the Americans have been act- 
ing as if they own the bank, rather than 
owning just 24 per cent of its stock and this 
has deeply angered staff employees and some 
foreign governments. 

Morale among bank employees has suffered 
as a result of the American onslaught on pay 
and if the Americans win on this front then 
it may become harder for the bank to con- 
tinue hiring more and more highly qualified 
experts. This could directly reduce the bank's 
efficiency and hinder its expansion. 

It is also vital for the bank, if it wishes 
to become more effective and expand, that 
it maintains its excellent relations with bor- 
rowing countries. Cooperation with the gov- 
ernments of these countries is essential and 
bonds of trust between it and them can en- 
sure putting projects into effect. 

It can also ensure that the bank can infu- 
ence developing countries directly in plan- 
ning their economies and their general de- 
velopment programmes. The bank has estab- 
lished these ties over the years because it 
has demonstrated that it does not have a 
political axe to grind 

In some cases it has dominated bank lend- 
ing decisions, for example in recent years 
with regard to Chile. But by and large the 
bank’s lending decisions haye been based 
alone on economic considerations. This could 
all be changed now by the American deter- 
mination to push American human rights 
views upon the bank. 

The Americans have a legitimate right as 
holders of one seat on the bank’s executive 
board to put forward whatever views they 
like. But they do not have the right to state 
in legislation that their funds can only be 
used by the bank to ald some countries and 
not others. 

The United States Congress may well seek 
to earmark its bank contributions in the fu- 
ture, and it almost succeeded in this en- 
deavour last autumn. Should this happen 
then the bank could find itself in a position 
where it has to refuse American contribu- 
tions, and this would cripple the bank finan- 
cially. It could also find that it increasingly 
becomes just another forum for political 
rhetoric. Such an event would smash 
the good relations the bank now has with 
many countries. 

The bank, therefore, has a multitude of 
political hurdles to cross to ensure its further 
sharp expansion. When it overcomes these, 
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then it seems clear which directions it will 
take. 

In time it is likely that the bank will start 
reducing its lending to the most advanced 
developing countries and pressures are al- 
ready building up on this front. At present it 
does not appear that the bank is yet willing 
to question as much as it should whether 
countries like Brazil, Mexico and South Korea 
still deserve major loans from the bank, given 
their relatively advanced state and their 
capital market access. 

Mr. McNamara emphasizes that the bank 
has achieved some success in strengthening 
productivity of the rural poor, but that it has 
not yet done as much for the urban poor. It 
is likely that the bank will increase its efforts 
on this vital front in coming years. By 1980 
nearly a fifth of the people living in develop- 
ing countries—about 550 million—will be city 
dwellers. 

The most important and most recent 
change in bank project policy has been on 
the energy front. In principle it has decided 
now that it must do more to stimulate energy 
development in the developing countries—oil 
activities, as well as hydroelectric and other 
energy ventures, the bank’s president notes. 

However, Mr. McNamara emphasizes that 
it will take time for the bank to expand in 
this area. Some projects have now been 
launched, but there is a shortage of technical 
ability and bank lending growth will expand 
only at a gradual rate. 

The World Bank is a highly efficient insti- 
tution. It deserves more credit from the 
American Congress than it gets, and it is to 
be hoped that foreign governments will be- 
come more willing to speak publicly in de- 
fence of the bank and in opposition to the 
destructive ideas held by some American 
politicians.@ 


THE PUBLIC ACCOUNTING REGU- 
LATORY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Moss) is rec- 
ognized for 5 minutes. 


@ Mr. MOSS. Mr. Speaker, I rise on be- 
half of myself and Mr. Waxman, Mr. WAL- 
GREN, Mr. Gore, and Mr. Morrett, for 
the purpose of submitting a bill entitled 
the “Public Accounting Regulatory Act.” 
The act would establish a National Orga- 
nization of Securities and Exchange 
Commission Accountancy with which in- 
dependent public accounting firms would 
be required to register in order to furnish 
audit reports with respect to financial 
statements filed with the Securities and 
Exchange Commission (SEC). This new 
organization would, under SEC oversight, 
review the audit work performed by in- 
dependent public accounting firms, in- 
vestigate audit inadequacies and com- 
plaints by the investor public and take 
disciplinary actions where necessary. The 
act would also clarify and strengthen the 
authority of the SEC to develop and issue 
accounting principles and auditing 
standards. 

A concerted effort to add more cospon- 
sors to the bill was not made because this 
bill is being submitted for study purposes 
only. 

We feel that the bill reasonably ad- 
dresses the areas of concern disclosed in 
extensive studies and hearings of both 
this subcommittee and a companion Sen- 
ate subcommittee. These studies and 
hearings were carried out in response to 
growing concern as to whether independ- 
ent public accounting firms were ade- 
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quately performing their functions of 
independent review and detection in pro- 
tecting the investor public in light of the 
growing number of failures and impro- 
prieties of publicly-owned corporations. 
Our hearings showed that attempts at 
self reform by the independent public 
accounting profession are not adequate 
and hold no real hope of becoming truly 
effective. The bill as drafted maintains 
a careful balance between establishing 
strong mechanisms for protection of the 
investing public with a minimum of Fed- 
eral Government involvement. 

Further hearings and studies with this 
initiative as their focus will be held in 
this Congress and the 96th Congress. You 
can be assured that I and the other 
Members on this bill will keep you and 
the House apprised of further develop- 
ments involving this most important pol- 
icy issue.@ 


PERSONAL EXPLANATION 


(Mr. GILMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 


@ Mr. GILMAN. Mr. Speaker, due to 
prior commitments in my congressional 
district, I was unavoidably absent for a 
portion of the legislative session of 
Wednesday, June 14, 1978. Had I been 
present, I would have voted in the fol- 
lowing manner: H.R. 12934, State, Jus- 
tice, Commerce, judiciary appropriations, 
fiscal year 1979, rollcall No. 454, “yes”; 
H.R. 12935, legislative branch appro- 
priations, fiscal year 1979, rollcall No. 
459, “yes”; an amendment to H.R. 12935, 
reducing appropriations not required by 
law by 5 percent, rollcall No. 455, “yes”; 
an amendment to H.R. 12935, prohibiting 
use of funds to implement a system for 
televising House proceedings under which 
cameras purchased by the House are 
controlled by persons not employed by 
the House, rollcall No. 457, “no”; an 
amendment to H.R. 12935, prohibiting 
use of funds to provide House wall cal- 
endars, U.S. Historical Society calendars, 
USDA yearbooks, plants from the Bo- 
tanic Garden, and shipping trunks, to 
Members of the House unless reimburse- 
ment for such items is made from Mem- 
bers’ official expense allowances, rollcall 
No. 458, “yes”; an amendment to H.R. 
12935, seeking to prohibit use of funds 
to purchase new color television cameras 
and related equipment for broadcasting 
House proceedings except by prior ap- 
proval of the House, rollcall No. 456, 
“yes.” (] 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. Vento (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 

Mr. Roprno (at the request of Mr. 
Wricut), for today, on account of ill- 
ness in the family. 

Mr. MILFORD (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 


Mr. AppaBso (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. STEERS) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Syms, for 30 minutes, today. 

Mr. WHALEN, for 5 minutes, today. 

Mr. FINDLEY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Lioyp of California), to re- 
vise and extend their remarks, and to 
include extraneous matter to:) 

Mr. PHILLIP Burton, for 5 minutes, 
today. 

Mr, ANNunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr, Pepper, for 5 minutes, today. 

Mr. Staccers, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Fountain, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. Pattison of New York, for 5 min- 
utes, today. 

Mr, LaFatce, for 5 minutes, today. 

Mr. Moss, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. OTTINGER, immediately preceding 
the vote on the Duncan of Tennessee 
amendment. 

Mr. McCtory to revise and extend his 
remarks in connection with Michel- 
Yates amendment. 

(The following Members (at the re- 
quest of Mr. Steers) and to include 
extraneous matter:) 

Mr. GILMAN. 

Mr. SAWYER. 

Mr. RHODES. 

Mr. Syms in two instances. 

Mr. McCtory in two instances. 

Mr. DERWINSKI in three instances. 

Mr. KETCHUM. 

Mr. DICKINSON. 

(The following Members (at the re- 
quest of Mr. LLoyD of California) and 
to include extraneous matter:) 

Mr. Bearp of Rhode Island. 

Mr. Fary. 

Mr. OTTINGER. 

Mr. WIRTH. 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. SISK. 

Mr. 

Mr. 


McFALtt. 
LEDERER. 
Mr. WAXMAN. 
Mr. CHARLES WILSON of Texas. 
. Moaktey in three instances. 
. BINGHAM. 
. CORMAN. 
. KILDEE in two instances. 
. BAUCUS. 
. LAFALCE. 
. Nowak. 
. MITCHELL of Maryland in two in- 
stances. 
Mr. ROSTENKOWSKI. 
Mr. Pattison of New York. 
Mr. CORNWELL. 
Mr. PEPPER. 
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Mr. Moss. 
Mr. Harris. 
Mr. VANIK. 
Mr. DRINAN. 


ADJOURNMENT 


Mr. LLOYD of California. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o'clock and 3 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, June 19, 1978, at 
12 o’clock noon, 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4394. A letter from the Assistant Secretary 
of the Navy (Manpower, Reserve Affairs and 
Logistics), transmitting the annual report 
for fiscal year 1977 on the Navy's recycling 
of materials, pursuant to section 612 of Pub- 
lic Law 93-552; to the Committee on Armed 
Services. 

4395. A letter from the Chairman, Board 
of Governors, Federal Reserve System, trans- 
mitting the 64th annual report of the Board, 
covering calendar year 1977, pursuant to 
section 10 of the Federal Reserve Act, as 
amended; to the Committee on Banking, 
Finance and Urban Affairs. 

4396. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to amend the act of October 
23, 1972 (86 Stat. 1066), to establish the 
Cumberland Island National Seashore in the 
State of Georgia, and for other purposes; to 
the Committee on Interlor and Insular 
Affairs. 

4397. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers 
report on Cambridge Harbor, Md., in response 
to resolutions of the House Committee on 
Public Works adopted September 3, 1964, De- 
cember 2, 1970, and December 14, 1972 (H. 
Doc. No. 95-355); to the Committee on Pub- 
lic Works and Transportation and ordered 
to be printed. 

4398. A letter from the Secretary of the 
Treasury, transmitting a report on U.S. par- 
ticipation in the international financial insti- 
tutions; jointly, to the Committees on Bank- 
ing, Finance and Urban Affairs, and Appro- 
priations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, JOHNSON of California: Committee on 
Public Works and Transportation. Report of 
the Committee on Public Works and Trans- 
portation, pursuant to section 302(b) of the 
Congressional Budget Act of 1974 (Rept. No. 
95-1300). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. EILBERG: Committee on the Judi- 
ciary. H.R. 12508. A bill to amend the Immi- 
gration and Nationality Act to facilitate the 
admission into the United States of more 
than two adopted children, and to provide 
for the expeditious naturalization of adopted 
children. (Rept. No. 95-1301). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BOLLING: Committee on Rules. 
House Resolution 1239. Resolution waiving 
certain points of order against H.R. 12931. A 
bill making appropriations for Forelgn As- 
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sistance and related programs for the fiscal 
year ending September 30, 1979, and for other 
purposes (Rept. No. 95-1302). Referred to the 
House Calendar. 

Mr. LONG of Louisiana: Committee ọn 
Rules. House Resolution 1240. Resolution 
providing for the consideration of H.R, 3350. 
A bill to promote the orderly development 
of hard mineral resources in the deep sea- 
bed, pending adoption of an international 
regime relating thereto (Rept. No. 95-1303). 
Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ABDNOR (by request) : 

H.R. 13162. A bill to provide for the es- 
tablishment of a board which will establish 
and administer agricultural production and 
marketing programs, and for other purposes; 
jointly, to the Committees on Agriculture, 
International Relations, Interstate and For- 
eign Commerce, and Ways and Means. 

By Mr. BAUMAN: 

H.R. 13163. A bill to require the General 
Accounting Office to conduct an annual audit 
of certain records to assist the Secretary of 
Agriculture in determining the amount of 
grain stored by any person under any pro- 
gram carried out by the Commodity Credit 
Corporation; to the Committee on Agricul- 
ture. 

By Mr. BENNETT (for himself and 
Mr, PRICE): 

H.R. 13164, A bill to amend titles 10, 14, and 
32, United States Code, to align the Reserve 
Forces of the Armed Forces with active duty 
forces so as to provide for the national secu- 
rity on a more effective, efficient, cost-effec- 
tive, and representative basis, and for other 
purposes; jointly, to the Committees on 
Armed Services and Merchant Marine and 
Fisheries. 

By Mr. BROOKS: 

H.R. 13165, A bill to modify the Galveston 
Channel 40-foot project for navigation in 
Galveston Bay, Tex.; to the Committee on 
Public Works and Transportation. 

By Mr. DERRICK (for himself, Mr. 
BONKER, Mr. CORNWELL, Mr. JACOBS, 
and Mr. LUKEN) : 

H.R. 13166, A bill to improve congressional 
oversight of Federal programs and activities 
by requiring greater specificity in setting 
program objectives, by requiring continuing 
information on the extent to which programs 
are achieving their stated objectives, by re- 
quiring periodic review of new authorizations 
of budget authority and tax expenditures, 
and for other purposes; to the Committee on 
Rules. 

By Mr. DUNCAN of Tennessee: 

H.R. 13167. A bill to amend the Internal 
Revenue Code of 1954 to insure that the de- 
duction for contributions to a black lung 
benefit trust be allowed for any such con- 
tributions which are made for the purpose of 
satisfying unfunded future liability, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. FISH: 

H.R. 13168. A bill to amend title 18, United 
States Code, to make unlawful the searth of 
places and the seizure of things in the pos- 
session or control of a person who is not 
suspected of committing a criminal act; to 
the Committee on the Judiciary. 

H.R. 13169. A bill to secure and protect 
the freedom of the press from unwarranted 
intrusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. GEPHARDT: 

H.R. 13170. A bill to amend the Internal 


Revenue Code of 1954 to extend until 1984 
the election to amortize expenditures to re- 
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habilitate low-income rental housing based 
on a period of 60 months; to the Committee 
on Ways and Means. 

By Mr. HUGHES: 

H.R. 13171. A bill to amend the Export 
Administration Act of 1969 to prohibit the 
export of any domestically produced petro- 
leum or petroleum product; to the Commit- 
tee on International Relations. 

By Mr. LUJAN: 

H.R. 13172. A bill to authorize, for public 
safety in the 17 contiguous Western States 
and in the State of Hawali, Federal cost 
sharing in the elimination of hazards of 
open canals and drains by converting them 
to closed conduits or by installing safety 
fencing; to the Committee on Interior and 
Insular Affairs. 

H.R. 13173. A bill to authorize, for pub- 
lic safety within the Bureau of Reclama- 
tion's Middle Rio Grande Project, N. Mex., 
Federal cost sharing in the elimination of 
hazards of open canals and drains by con- 
verting them to closed conduits or by in- 
stalling safety fencing; to the Committee on 
the Interior and Insular Affairs. 

By Mr. McEWEN (for himself, Mr. 
Hanley, Mr. HANNAFORD, Mr. LAFALCE, 
Mr. Downey, Mr. LENT, Mr. WALSH, 
Mr. Green, Mr. RICHMOND, Mr. Ep- 
warps of California, Mr. NOWAK, 
Mr. Kemp, Mr. LuNDINE, Mr. Ap- 
DABBO, Ms. HOLTZMAN, Mr. DORNAN, 
Mr. Bos Witson, Mr. MURPHY of 
Pennsylvania, Mr. GOLDWATER, Mr. 
Winn, Mr. WHITEHURST, Mr. CARTER, 
Mr. STRATTON, Mr. ZEFERETTI, and 
Mr. CONABLE) : 

H.R. 13174. A bill to provide for the strik- 
ing of national medals to commemorate the 
XIII Olympic Winter Games to be held in 
Lake Placid, N.Y., in 1980; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. MOSS (for himself, Mr. Wax- 
MAN, Mr. WALGREN, Mr. Gore, and Mr. 
MOFFETT) : 

H.R. 13175. A bill to establish a National 
Organization of Securities and Exchange 
Commission Accountancy, to require that in- 
dependent public accounting firms be regis- 
tered with such Organization in order to fur- 
nish audit reports with respect to finan- 
cial statements filed with the Securities and 
Exchange Commission, to authorize discipli- 
nary action against such accounting firms 
and principles in such firms, and for other 
purposes; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MURPHY of New York: 

H.R. 13176. A bill to provide for an updat- 
ing of the report of the Atlantic-Pacific In- 
teroceanic Can-’ Study Commission and for 
the establishment of a Joint United States- 
Panama Sea-Level Canal Study Commis- 
sion, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. NATCHER: 

H.R. 13177. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
to small businesses by establishing a grad- 
uated income tax rate for corporations; to the 
Committee on Ways and Means. 

By Mr. STAGGERS: 

H.R. 13178. A bill to amend the Clean Air 
Act to provide for the establishment by the 
Environmental Protection Agency of an Of- 
fice of Small Community and Small Business 
concerns to provide certain technical assist- 
ance to small communities and small busi- 
ness, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. TREEN (for himself, Mr. IRE- 
LAND, and Mr. LIVINGSTON) : 

H.R. 13179. A bill to implement the Inter- 
national Sugar Agreement between the 
United States and foreign countries; to pro- 
tect the welfare of consumers of sugar and 
of those engaged in the domestic sugar- 
producing industry; to promote the export 
trade of the United States; and for other 
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purposes; jointly, to the Committees on Ag- 
riculture and Ways and Means. 

By Mr. YATRON (for himself, Mr. 
Stanton, Mr. BEVILL, Mr. MURPHY 
of Pennsylvania, Mr. Duncan of 
Tennessee, Mr. WALSH, Mr. MOAKLEY, 
Mr. Guyer, Mrs. Lioyp of Tennes- 
see, Mr, OTTINGER, Mr. BUTLER, Mr. 
Ror, Mr. Hype, Mr. FLORIO, Mr. 
Noran, Mr. Price, Mr. ERTEL, Mr. 
Spence, and Mr. Downey): 

H.R. 13180. A bill to amend the Railroad 
Retirement Act of 1974 to eliminate the 
reduction of railroad retirement annuities by 
amounts payable as social security benefits 
in cases of persons who had current con- 
nections with the railroad industry, had at 
least 5 years of service, and had attaincd 
the age of 65 as of the effective date of such 
act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BURKE of Massachusetts: 

H.J. Res. 1002. Joint resolution designating 
John Adams as the "Father of the U.S. Marine 
Corps”; to the Committee on Post Office and 
Civil Service. 

By Mr. DODD: 

H.J. Res. 1003. Joint resolution author- 
izing the President to proclaim the third 
week in June of 1979 as “National Veterans’ 
Hospital Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. FOUNTAIN: 

H.J. Res. 1004. Joint resolution to desig- 
nate October 7, 1978, as “National Guard 
Day"; to the Committee on Post Office and 
Civil Service. 


By Mrs. HOLT (for herself, Mr. SymMs, 
Mr. CoLLINS of Texas, Mr. GUYER, 
Mr. Dornan, Mr. Duncan of Tennes- 
see, Mr. MApicAN, Mr. Moore, Mr. 
WHITEHURST, Mr. KETCHUM, Mrs. 
Lioyp of Tennessee, Mr. CORCORAN 
of Illinois, Mr. Davis, Mr. HAGEDORN, 
Mr. ABDNOR, Mr. BURGENER, Mr. 
SPENCE, Mr. WINN, Mr. CHARLES WIL- 
son of Texas, and Mr. LAGOMARSINO) : 

HJ. Res. 1005. Joint resolution proposing 
an amendment to the Constitution of the 
United States for the purpose of limiting 
the power of Congress to tax; to the Com- 
mittee on the Judiciary. 

By Mr. TEAGUE (for himself, Mr. JOHN 
L. Burton, Mr. LAGOMARSINO, Mr. DEL 
CiLawson, Mr. JOHNSON of Califor- 
nia, Mr. MURTHA, Mr. ROUSSELOT, Mr. 
Murpuy of Illinois, Mr. PHILLIP BUR- 
TON, Mr. SCHEUER, Mr. Lott, Mrs. 
Pettis, Mr. DELLUMS, Mr. BEILENSON, 
Mr. LaFatce, Mr. Fis, Mr. STARK, 
Mr. McHucHĦH, Mr. IRELAND, Mr. GAR- 
CIA, Mr. SoLarz, Mr. Fuqua, Mr, FLIP- 
PO, and Mr. HAMMERSCHMIDT) : 

H.J. Res. 1006. Joint resolution to desig- 
nate May 21, 1978, as “Firefighters’ Memorial 
Sunday”; to the Committee on Post Office 
and Civil Service. 

By Mrs. MEYNER: 

H. Con. Res. 645. Concurrent resolution 
denouncing the planned American Nazi Par- 
ty march in Skokie, Jll.; to the Committee 
on Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII. 

435. Mr. HOLLENBECK presented a me- 
morial of the Senate of the State of New 
Jersey, relative to Cyprus; to the Committee 
on International Relations. 


ee aU 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

479. The SPEAKER presented a petition of 
Sterling Lyon, Premier of Manitoba, Canada, 
relative to funding of the Garrison Diversion 
project, which was referred to the Commit- 
tee on Appropriations. 
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AMENDMENTS 
H.R. 12433 
By Mr. PEPPER: i 
—Page 24, after line 16, insert the following: 
PUBLIC HOUSING SECURITY 


Sec. 204. (a) This section may be cited as 
the "Public Housing Security Act of 1978”. 

(b) (1) The Congress finds that— 

(A) low-income and elderly public hous- 
ing residents of the Nation, who are already 
subject to difficult living conditions and 
have suffered substantially from rising crime 
and violence, are being threatened as a result 
of inadequate security arrangements for the 
prevention of physical violence, theft, bur- 
glary, and other crimes; 

(B) older persons generally regard the fear 
of crime as the most serious problem in their 
lives, to the extent that one-fourth of all 
Americans over 65 voluntarily restrict their 
mobility because of it; 

(C) low-income and elderly public housing 
residents, living in an insecure housing en- 
vironment, have restricted their movements 
because of the fear of crime and are abandon- 
ing public housing projects at a time when 
there is an increasing demand for public 
housing units; 

(D) higher vacancy rates and heavy finan- 
cial losses of management in some cases have 
led to complete abandonment of public 
housing projects; 

(E) an integral part of successfully provid- 
ing decent, safe, and sanitary dwellings for 
low-income persons is to insure that the 
housing is secure; 

(F) local public housing authorities have 
inadequate security arrangements for the 
prevention of crime and vandalism and lack 
specific operating funds to provide security 
measures; and 

(G) action is needed to provide for the 
security of public housing residents and to 
preserve the Nation’s investment in its public 
housing stock. 

(2) It is, therefore, declared to be the policy 
of the United States to provide for more 
effective means of mitigating crime and van- 
dalism in public housing projects and for the 
development of a comprehensive program for 
reducing crime and vandalism in all the 
Nation's public housing projects, with a par- 
ticular emphasis on reduction of crime and 
the fear of crime among elderly residents. 

(c) (1) The Secretary of Housing and Urban 
Development shall promptly initiate and 
carry out, to the extent approved in appro- 
priation Acts, a program for the development, 
demonstration, and evaluation of improved, 
innovative community anticrime and secu- 
rity methods, concepts, and techniques which 
will mitigate the level of crime in public 
housing projects and their surrounding 
neighborhoods. 

(2) In selecting public housing projects 
to receive assistance under this section, the 
Secretary shall consider the extent of crime 
and vandalism currently existing, the nature 
and quality of community anticrime efforts 
in the projects and surrounding areas, the 
nature and quality of police and other pro- 
tective services to the projects and their ten- 
ants, the vacancy rate and demand for pub- 
lic housing in the locality, and the extent of 
abandonment of public housing units. Pri- 
ority shall be given to comprehensive com- 
munity anticrime and security plans sub- 
mitted by public housing authorities which 
provide for the restoration of abandoned 
dwelling units, coordination between public 
housing management and local law enforce- 
ment officials in providing increased security 
to the projects and tenants, coordination 
between public housing management and 
local government in providing social services 
for the tenants, maximum opportunity for 
tenant involvement and employment in the 
community anticrime and security programs, 
the fear of it among elderly public housing 
residents. 


June 16, 1978 


(3) In carrying out the provisions of this 
section, the Secretary shall coordinate and 
jointly target resources with other agencies, 
particularly the Law Enforcement Assist- 
ance Administration, the Department of 
Health, Education, and Welfare, the Depart- 
ment of Labor, the Community Services 
Administration, and ACTION. 

(d) The community anticrime and secu- 
rity methods, concepts, and techniques uti- 
lized in this demonstration and evaluation 
may include improved physical security 
equipment for dwelling units in these proj- 
ects, new concepts for social and environ- 
mental design, tenant awareness and volun- 
teer programs, tenant participation and em- 
ployment in providing security services, and 
such other measures as deemed necessary or 
appropriate by the Secretary. 

(e) The Secretary shall initiate and carry 
out a survey of current levels of crime in 
the Nation's public housing projects, and 
transmit a report on such survey to the Con- 
gress not later than eighteen months after 
the date of enactment of this Act. This re- 
port shall include the level of crime and the 
extent of vandalism in public housing proj- 
ects; findings from the demonstration and 
evaluation of various methods of reducing 
the level of crime; and recommendations, if 
appropriate, for a comprehensive public 
housing program to provide increased com- 
munity anticrime and security concepts and 
techniques to all public housing projects, 
and the estimated costs of such program. 

(f) Of the additional authority approved 
in appropriation Acts with respect to enter- 
ing into annual contributions contracts un- 
der section 5(c) of the United States Housing 
Act of 1937 for the fiscal year beginning on 
October 1, 1978, not to exceed $18,000,000 


shall be available to carry out this section. 


H.R. 12932 
By Mr. BEARD of Tennessee: 

On page 10, line 5, strike the period and 
insert in lieu thereof: Provided further, That 
no part of this appropriation shall be avail- 
able for financial assistance to any State, un- 
der 16 U.S.C. 1535(d), to assist in the devel- 
opment of a program for the conservation of 


—Pink fairy armadillo. 
—African wild ass. 
—Avahis. 

—Aye-aye. 

—Barred bandicoot. 
—Desert bandicoot. 
—Rabbit bandicoot. 
—Lesser rabbit bandicoot. 
—Pig-footed badicoot, 
—Banteng. 

—Hawaiian hoary bat. 
—TIndiana bat. 

—Grizzy bear. 

—Mexican grizzy bear. 

— Wood bison. 

—Tiger cat. 

—Cheetah. 

—Red colobus. 

—Zanzibar red colobus. 
—Eastern cougar. 
—Slender-horned gazelle. 
—Rio de Oro dama gazelle. 
—Moroccan gazelle. 
—Mhorr gazelle. 
—Cuviers gazelle. 
—Clark's gazelle. 

—San Joaquin kit fox. 
—Northern kit fox. 
—Mountain tapir. 
—Brinded nail-tail wallaby. 
—Thylacine. 

— Tiger. 

—Uakari. 

—Vieuna. 

—Banded hare wallaby. 
—Brazillan three-toed sloth. 
—Lepoard snow. 

—Cuban solendon. 
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—Hatian solenodon. 
—Deimarva Peninsula fox squirrel. 
—Barbary stag. 

—Kashmir stag. 

—Tamaraw. 
—Golden-rumped tamarin, 
—Brazillian tapir. 

—Central American tapir. 
—Gila trout. 

—Snail darter. 

—Arizona (Apache) trout. 
—Gila topminnow. 
—Western tragopan pheasant. 
—White-eared pheasant. 
—Azores wood pigeon. 
—Chatham Island pigeon. 
—Puerto Rican plain pigeon. 
—Wattlebird piopio. 
—Attwater's greater prairie chicken. 
—wNew Zealand shore plover. 
—Ulo po’o. 

—Aukland Island rail. 
—California clapper rail. 
—Light-footed clapper rail. 
—Yuma clapper rail. 
—Darwin’'s rhea. 
—Long-tailed ground roller. 
—Columbian whitetailed deer. 
—Cedros Island mule deer. 
—Brow-antiered eld’s deer. 
—Santa Barbara sparrow. 
—Ponape mountain starling. 
—Rothschild's (Myna) starling. 
—Hawalian stilt. 

—wWhite oriental stork. 
—California least tern. 
—wWhite-breasted thrasher. 
—Large kaual thrush. 
—Molokai (olomau) thrush. 
—Small kauai (puaiohl) thrush. 
—Tragopans. 

—Martinique brown trembler. 
—Plain wanderer. 
—Bachman’s warbler (wood). 
—Barbados yellow warbler (wood). 
—Kirtland's warbler (wood). 
—Reed warbler. 

—Rodrigues warbler. 
—Gorilla. 

—Pileated gibbon. 

—Kloss gibbon. 

—Swamp deer. 

—Persian fallow deer. 
—McNeill’s deer. 

—Marsh deer. 

—Key deer. 

—Southern, planigale. 
—Thin-spinned, porcupine. 
—Mountain pygmy possum, 
—Scaly-tailed possum. 
—Menian prairie dog. 
—Peninsular pronghorn. 
—Sonoran pronghorn. 
—Quokka. 

—Volcano rabbit. 

—Morro Bay kangaroo rat. 
—Stick-nest rat. 

—False water rat. 
—Brushtalled rat-kangaroo, 
—Gaimard's rat-kangaroo. 
—Utah prairie dog. 

—Tecopa pupfish. 

—Owens River pupfish. 
—Devil's Holo pupfish. 
—Comanche Spring pupfish. 
—Blue pike. 

—Nekogigi. 

—Noisy scrub-bird. 

—Cebu black (thrush) shama. 
—Newell’s manx shearwater. 
—Cape sable sparrow. 
—Dusky seaside sparrow. 
—Chinese giant salamander. 
—Japanese giant salamander. 
—Houston toad. 

—Texas blind salamander. 


—Santa Cruz long-tailed salamander. 


—Desert slender salamander. 
—Stephen island frog. 
—Israel painted frog. 


—Indian python. 

—Desert monitor. 

—Bengal monitor. 
—Yellow monitor. 
—Komodo island monitor. 
—Peacock soft-shell turtle. 
—Black soft-shell turtle. 
—Cuatro Cienegas soft-shell turtle. 
—Indian flap-shell tortoise. 
—Angulated tortoise. 
—Geometric turtle. 
—Burmese peacock turtle. 
—AIndian sawback turtle. 
—Three-keeled Asian turtle. 
—Spotted pond turtle. 
—Philippine crocodile. 
—Ceylon mugger crocodile. 
—Mugger crocodile. 
—Siamese crocodile. 


—African slender-snouted crocodile. 


—Congo dwarf crocodile. 
—African dwarf crocodile. 
—Tomistoma. 

—Dibatag. 

—Anoa. 

—Bawean deer. 

—Shon. 

—Barbary serval. 
—Seleding. 
—Mediterranean monk seal. 
—White-nosed saki. 
—Sifikas. 

—Sumatran rhinoceros. 
—Northern white rhinoceros. 
—Javan rhinoceros, 
—Great Indian rhinoceros. 
—Rhim. 

—Queensland rat-kangaroo. 
—Plain rat-kangaroo. 
—Hesucur’s rat-kangaroo. 
—Dibbler. 

—Asiatic wild dog. 
—Dugong. 

—Black-footed ferret. 
—Tasmanian forester. 
—Ivory-billed woodpecker. 
—Imperial woodpecker. 
—Seychelles white-eye. 
—Ponape great white-eye. 
—Puerto Rican whip-poo-will. 
—Western (thrush) whipbird. 
—Seychelles warbler. 
—Semper’s warbler. 
—Pahranagat bonytail. 
—Cameroon toad. 
—Monteverde toad. 
—African viviparous toads. 
—Panamanian golden frog. 
—Red hills salamander. 
—Fine barrens treefrog. 
—Golden coqui. 

—St. Croix ground lizard. 
—Giant Anole. 

—Ala Balik. 

—Ayumodoki. 

—Mexican blindcat. 
—Warm Springs Pupfish. 
—Colorado River squafish. 


—Unarmored threespine stickleback. 


—Sborinose sturgeon. 
—Catfish. 

—Giant catfish. 
—Humpback Chub. 
—Mohave Chub. 
—Cleek. 

—Longjaw Cisco. 
—Cuil-ui. 

—Kendall Warm Springs Dace. 
—Moapa Dace. 
—Bayou Darter. 
—Fountain Darter. 
—Maryland Darter. 
—Okaloosa Darter, 
—Watercress Darter. 
—Big Bend Gambusia, 
—Clear Creek Gambusia. 
—Pecos Gambusia. 
—Scioto madtom. 
—Asian bonytongue. 
—Stick-nest rat. 
—False water rat. 
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—Brush-tailed kangaroo rat. 
—Gaimard's rat-kangaroo, 
—Lesuer's rat-kangaroo. 
—Plain rat-kangaroo. 
—Queensland rat-kangaroo. 
—Great Indian-rhinoceros. 
—vVinaceous breasted parrot. 
—Red-spectacied parrot. 
—Bahaman or Cuban parrot. 
—WMindoro zone-tailed pigeon. 
—Knhar turuut tsakhiai. 
—Nordmann’s greensbank. 
—Lord Howe wood rail. 
—White-naped crane. 
—Black-necked crane. 
—Cuba sandhill crane. 
—Montezuma quail. 
—Elliot’s pheasant. 

—Mitu. 

—Black-fronted piping-guan. 
—Peregrine falcon. 
—Greenland white-tailed eagle. 
—Harpy eagle. 
—Pink-headed duck. 
—Campbell Island flightless teal. 
—Frigate Bird. 

—Abbott's booby. 

—Solitary tinamou. 
—Laysan (Laysan duck) Teal. 
—Masked Bobwhite Quail. 
—White-eared Pheasant. 
—Swinhoe Pheasant. 
—Palawan peacock Pheasant. 
—Mikado Pheasant. 
—Humes (Bar-tailed) Pheasant. 
—Edward's Pheasant. 
—Brown-eared Pheasant. 
—Nene (Hawaiian) Goose. 
—Hawaiian (Koloa) Duck. 
—St, Lucia wren. 

—New Zealand bush wren. 

— Guadeloupe house wren. 
—Tristram's woodpecker. 
—Red-cockaded woodpecker. 
—Swayne’s hartebeast. 
—Pyginy hog. 

—Barbary hyaena. 

—Brown hyaena. 
—Pyreanean ibex. 

—Walia ibex. 

—Black-faced impala. 
—tIndris. 

—Juguar. 

—Eastern gray kangaroo. 
—Red kangaroo. 

—Western gray kangaroo. 
—Leopard. 

—Ring-tailed lemur. 
—Jaguar. 

—Right whale. 

—Black lemur., 

—Mexican wolf. 

—Gray bat. 

—Queensland hairy-nosed wombat. 
—Wild yak. 

—Barnard’'s wombat. 

—Red wolf. 

—Northern Rocky Mountain wolf. 
—Maned wolf. 

—Eastern timber wolf. 
—Sperm whale. 

—Sci whale. 

—Humpback whale. 

—Gray whale. 

—Finback whale. 

—Bowhead whale. 

—Blue whale. 

—Yellow footed rock wallaby. 
—Western hare wallaby. 
—Parma wallaby. 

—Crescent nila-tail wallaby. 
—Wouldfin. 

—Greenback cutthroat trout. 
—tLahontan cutthroat trout. 
—Paiute cutthroat trout. 
—Manus Island tree snail. 
—Lemur. 

—Do. 

—Langur. 

—Howler monkey. 

—Golden langur. 
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—Javan rhinoceros. 

—Northern white rhinoceros. 
—Sumatran rhinoceros. 
—White-nosed saki. 
—Mediterranean monk seal. 
—Hawalian monk seal, 
—Seledang (guar). 

—Sumatran serow. 

—Barbary serval. 

—Shapo. 

—Shou. 

—Siamang. 

—Sifakas. 

—Brazilian three-toed sloth. 
—Cuban solenondon. 

—Haitan solenondon. 
—Delmarva peninsula fox squirrel. 
—Barbary stag. 

—Kashmir stag. 

—Tamaraw. 

—Golden-rumped tamarin (golden-headed 
tamarin; golden-lion marmoset) . 


—Pied tamarin. 

—Birdwing pearly mussel. 
—Dromedary pearly mussel. 
—Yellow-blossom pearly mussel. 
—Curtis’ pearly mussel, 
—Sampson's pearly mussel. 

— White cat's paw pearly mussel. 
—Green-blossom pearly mussel. 
—Tuberculed-blossom pearly mussel. 
—Turgid-blossom pearly mussel. 
—Fine-rayed pigtoe pearly mussel. 
—Nile crocodile. 

—Morelet’'s crocodile. 

—Cuban crocodile. 

—American crocodile. 
—Jamaican boa. 
—Puerto-Rican boa. 
—American alligator. 
—Mariannas mallard. 
—Swinhoe’s pheasant, 
—Palawan peacock pheasant. 
—Mikado pheasant. 
—Bar-tailed pheasant. 
—Edward’s pheasant. 
—Brown-eared pheasant. 
—Yellow-shouldered blackbird. 
—Red siskin. 

—White-breasted silvereye. 
—Western rufous bristlebird. 
—Koch's pitta. 
—White-winged cotinga. 
—Banded cotinga. 

—Helmeted hornbill. 

—Giant scops owl. 
—Resplendent quetzel. 
—Hook-billed hermit. 
—Golden parakeet. 
—Red-capped parrot. 

—Little blue macaw. 

—Indigo macaw. 

—Glaucous macaw. 

—Kouprey. 

—Doue langur. 

—Pagi Island langur. 

—Black lechwe. 

—Lemurs. 


—Leopard. 

—Formosan clouded leopard. 
—Snow leopard. 
—Asiatic lion. 
—Spanish lynx. 
—Lion-tailed maeaque. 
—Amazonian manatee. 
— West Indian manatee. 
—Tana River mangabey. 
—Margay. 

—Proboscis monkey. 
—Clouded leopard. 
—Bobcat. 

—Andean cat, 
—Marbled cat. 
—Jaguarundi. 
—Leopard cat. 
—Temminchk’s cat. 
—Costa Rican puma. 
—Black-footed cat. 
—Fit-headed cat. 
—Southern river otter. 
—Marine otter. 
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—Long-tailed otter. 

—Brown bear. 

—Spotted sinsang. 

—Chinchilla. 

—Australian native mouse. 
—Beaver. 

—Hispid hare. 

—Scaly anteater. 

—Giant armadillo. 

—Siamang. 

—Gibbons. 

—Goeldi’s marmoset. 

—Golden marmoset. 

—Eastern Jerboa marsupial. 
—Large desert marsupial-mouse. 
—Atilantic ridley turtle. 
—Aquatic box turtle. 

—Tuatara. 

—Short-necked or swamp tortoise. 
—Madagascar radiated tortoise. 
—Galapagos tortoise. 

—River (Tuntong) terrapin. 
—San Francisco garter snake. 
—Blunt-nosed leopard lizard. 
—Anegada ground iguana. 
—Barrington land iguana. 
—Round Island day gecko. 

—Day gecko. 

—Gharial gavial. 

—Orinoco crocodile. 
—White-footed tamarin. 

—Asian tapir. 

—Brazilian tapir. 

—Central American tapir. 
—Mountain tapir. 

—Philippine tarsier. 

—Tiger. 

—Tasmanian tiger. 

—Southern sea otter. 

—Jaguar. 

—Black lemur. 

—Ring-tailed lemur. 

—Leopard. 

— Tiger. 

—Shiny pigtoe pearly mussel. 
—Higgin’s eye pearly mussel. 
—Pink mucket pearly mussel. 
—Alabama lamb pearly mussel. 
—White warty-back pearly mussel. 
—Miyako Tango. 

—Japanese crested ibis. 
—Helmeted honeyeater. 
—Crested (Akohekohe) honeycreeper. 
—Hawalilan (Io) hawk. 
—Galapagos hawk. 

~—Anjouan Island sparrow hawk. 
—Audouin’s gull. 

—Horned guan. 

—Atitlan Grebe. 

—Eyrean (flycatcher) grass-wren. 
—Slender-billed grackle. 
—Christmas Island goshawk. 
—Hawaiian (Nene) goose. 
—Alcutian Canada goose. 
—Hawalian gallinule. 
—Seychelles (weaver-finch) fody. 
—Whitenecked rock-fow! flycatcher. 
—Tahiti flycatcher. 

—Seychelles black flycatcher. 
—Scarletbreasted robin flycatcher. 
—Palau fantail flycatcher. 
—Greynecked rock-fow! flycatcher, 
—Pabrump killifish. 

—Ikan temolek. 

—Hawaii akepa. 

—Maui akepa. 

—Kauai akialoa. 

—El Segundo blue butterfly. 
—Lotus blue butterfly. 

—Smith's blue butterfly. 
—Mission blue butterfly. 

—San Bruno elfin butterfly. 
—Lange’s metalmark butterfly. 
—Euler’s (tyrant) flycatcher. 
—Chatham Island robin flycatcher. 
—Laysan and Nihoa (honeycreepers) finches. 
—Arctic peregrine falcon, 
—American peregrine falcon. 
—Chinese egret. 

—Spanish imperial eagle. 
—Southern bald eagle. 
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—Monkeyeating eagle. 
—Broad-snouted caiman. 
—Apaporis River caiman. 

—Black caiman. 

—Chinese alligator. 

—(Caiman) yacare. 

—South American turtle. 

—South American turtle. 
—Leatherback turtle. 

—Hawksbill turtle. 

—Kauai and Maui nukupuus. 
—Formosan yellow-throated marten. 
—Monk-seal. 

—Spider monkey. 

—Spider monkey. 

—Red-backed squirrel monkey. 
—Woolly spider monkey. 

—Field’s mouse. 

—Gould's mouse. 

—New Holland mouse. 

—Salt marsh harvest mouse. 
—Shark Bay mouse. 

—Shortridge’s mouse. 

—Smoky mouse, 

—Eastern mouse. 

—Western mouse. 

—Eastern native-cat. 

—Numbat. 

—Ocelot, 

—Orangutan. 

—Arabian oryx. 

—Cameroon clawless otter. 
—Giant otter. 

—La Plata otter. 

—Florida panther. 

—Little planigale. 
—Orange-footed pimpleback pearly mussel. 
—Rough pigtoe pearly mussel. 
—Fat pocketbook pearly mussel. 
—Cumberland monkeyface pearly mussel. 
—Appalachian monkeyface pearly mussel. 
—Pale lilliput pearly mussel. 
—Nicklin’'s pearly mussel. 
—Tampico pearly mussel. 
—Cumberland bean pearly mussel. 
—Bahama swallowtail butterfly. 
—Schaus swallowtail butterfly. 
—Maleo magapode. 

—Nihoa (warbler) millerbad. 
—Tinian (tyrant flycatcher) monarch. 
—Akjapolaau (honeycreeper). 
—Shortailed albatross. 

—Masked bobwhite (quail). 
—Western bristlebird (flycatcher). 
—Mauritius olivaceous bulbul, 
—Sao Miguel bullfinch (finch). 
—Great Indian bustard. 

—Cahow (Bermuda petrel). 
—Andean condor. 

—Californian condor. 

—Hawalian coot. 

—Hooded crane. 

—Japanese crane. 

—Mississippi sandhill crane. 
—Siberian white crane. 
—Whooping crane, 
—Hawali creeper. 
—Molokai Creeper 
creeper). 
—Oahu creeper (Alauwahlo) (Honeycreeper). 
—Hawalian crow (alala). 
—Mauritius cuckoo-shrike. 
—Reunion cuckoo-shrike. 
—Red-billed curassow. 

—Trinidad white-headed curassow. 
—Eskimo curlew. 

—Cloven-feathered dove. 

—Grenada dove. 

—Palau ground dove. 

—Hawailan duck (koloa). 

—Laysan duck. 

—Mexican duck. 

—White-winged wood duck. 
—Swinhoe's pheasant. 

—Sciater’s monal pheasant. 
—Palawan peacock pheasant. 
—Mikado pheasant. 

—Imperial pheasant. 

—Edward's pheasant. 

—Chinese monal pheasant. 

—Cabot's tragopan pheasant. 
—Brown-eared pheasant. 


(Kakawahfe) (Honey- 
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—Blyth’s tragopan pheasant. 
—Bar-tailed pheasant. 
—Hawaliian dark-rumped petrel. 
—Galopagos penguin. 

—Brown pelican. 

—Maui (honeycreeper) parrotbill. 
—Long-tailed marsupial. 

—Kauati Oo. 

—Arabian ostrich. 

—West African ostrich. 

—Oou. 

—Anjouan scops owl. 

—Paiau owl. 

—Seychelles owl. 

—Mrs. Morden’s owlet. 

—Palila. 

—Forbes’ parakeet. 
—Golden-shouldered parakeet. 
—Mauritius ringnecked parakeet. 
—La Perouse’s megapode. 
—Redfaced malkoha. 
—Seychelles (thrush) magpie-robin. 
—Kokako (wattlebird). 


—Florida Everglade (snail kite) kite. 


—Grenada hookbilled kite. 
—Cuba hookbilled kite. 
—Seychelles kestrel. 
—Mauritius kestrel. 
—Kakapo (owl parrot). 
—Kagu (rail). 

—Hog deer. 

—Musk deer. 

—Bactrian camel. 
—Babiroussa. 

—Asian tapir. 

—Mountain zebra. 
—Przewalski's horse. 
—Ochre-marked parakeet. 
—Orange-bellied parakeet. 
—Paradise parakeet. 
—Scarlet-chested parakeet. 
—Turquoise parakeet. 
—Bahamas parrot. 
—Ground parrot. 
—Imperial parrot. 
—Night parrot. 

—Puerto Rican parrot. 
—Red-browed parrot. 
—St. Lucia parrot. 

—St. Vincent parrot. 
—Thick-billed parrot. 
—Philippine deer. 

—Asian Elephant. 
—Chimpanzee. 

—Pigmy Chimpanzee. 
—Tonkin-snub-nosed monkey. 
—Purpie-faced langur. 
—Long-tailed langur. 
—Toque macaque. 
—Japanese macaque. 
—Formosan rock macaque. 
—Gelada. 

—Stumptail macaque. 
—Black howler monkey. 
—White-footed tamarin. 
—Philippine tarsier. 
—Lesser slow lovis. 
—Francois' leaf monkey. 
—Drill. 

—Mandrill. 

—Black colobus. 
—White-collared mangabey. 
—L’hoest’s monkey. 
—Red-bellied monkey. 
—Red-earned-nose-spotted monkey. 
—Diana monkey. 
—Yellow-tailed woolly monkey. 
—Pied tamarin. 
—Cotton-top marmoset. 
—Shapo. 

—Argali. 

—Urial. 

—Chiltan markhor. 
—Kabal markhor. 
—Straight-horned markhor. 
—Chamois. 

—Sumatran serow. 
—Goral. 

—Saiga antelope. 

—Dorcas gazelle. 

—Giant sable antelope. 
—Lechwe. 
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—Mountain anoa. 
—Pudu. 

—Pampas deer. 

—North Andean huemal. 
—South Andean huemal. 


H.R. 12936 
By Mr. HILLIS: 
—On page 21, line 22, strike “$7,045,000”, and 
insert in lieu thereof $9,500,000". 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House Rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
May 18, 1978 (page 14484). 

H.R. 11467. March 13, 1978. Government 
Operations. Sets forth policies, methods, and 
criteria for the acquisition of property and 
services by any agency of the United States 
Government. Describes procedures for the 
contracts, contract payments, and contract 
settlements. 

H.R. 11468. March 13, 1978. Agriculture. 
Amends the Packers and Stockyards Act, 
1921, to repeal the authority of the Secre- 
tary of Agriculture to determine rates and 
charges for stockyard services. Requires the 
authorized State department, agency, or as- 
sociation which is registered as a market 
agency to determine brand inspection fees. 

H.R. 11469. March 13, 1978. Government 
Operations. Abolishes the Environmental 
Protection Agency. Requires the Director of 
the Office of Management and Budget to 
take such actions as are necessary to con- 
clude the outstanding affairs of such Agency. 

HR. 11470. March 13, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow a credit against an individual's in- 
come tax in an amount equal to 50 percent 
of the sum of the amounts paid by him to 
educational institutions as tuition (though 
no more than $500 for any single individual) 
for the attendance of the taxpayer, the tax- 
payer’s spouse, or any of his dependents with 
respect to whom is entitled to a personal ex- 
emption. 

H.R. 11471. March 13, 1978. International 
Relations. Amends the Agricultural Trade 
Development and Assistance Act of 1954 to 
permit the President to waive prohibitions 
against commodity assistance relating to (1) 
status as a “friendly country,” (2) North 
Vietnam, (3) diplomatic relations with the 
United States, (4) seizure of property owned 
by any United States person, and (5) emigra- 
tion restrictions, in order to directly benefit 
needy people. 

Amends the Food for Peace Act to permit 
the Commodity Credit Corporation to extend 
agricultural export credit if the President 
waives prohibitions against such credit re- 
lating to (1) emigration restrictions, and (2) 
North Vietnam, in order to directly henefit 
needy people. 

H.R. 11472. March 13, 1978. Education and 
Labor. Amends the Rehabilitation Act of 
1973 to rescind the authority of the Secre- 
tary of Health, Education, and Welfare to 
designate a type of disability as qualifying 
as a “severe handicap” for purposes of such 
Act. 

H.R. 11473. March 13, 1978. Ways and 
Means. Amends Title II (Old-Age, Survivors, 
and Disability Insurance) of the Social 
Security Act to provide that any individual 
who is entitled to a monthly benefit under 
such title for the month preceding the month 
in which such eligible individual dies shall be 
entitled for the month in which he dies to 
& prorated benefit based upon a specified 
formula. 

H.R. 11474. March 13, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
allow active participants in a retirement 
pian an income tax deduction for contri- 


17973 


butions to an individual retirement account 
in taxable years prior to the individual’s 
rights under the retirement plan. 

H.R. 11475. March 13, 1978. Judiciary. Di- 
rects the President to promulgate and pub- 
lish regulations for merit selection of nomi- 
nees for United States attorney, 

Stipulates that the President may waive 
such procedures and that no nomination 
may be invalidated for failure to comply 
with such procedures. 

H.R. 11476. March 13, 1978. Post Office and 
Civil Service. Declares the United States 
Postal Service liable for any actual damages 
resulting from the negligence of its agents 
with respect to damaged, lost, or delayed 
mail. Sets monetary limits on such liability. 

Creates a presumption that damage, delay, 
or loss of mail resulted from the negligence 
of the Postal Service. Stipulates that such 
presumption may be rebutted only by a 
clear preponderance of the evidence. 

H.R. 11477. March 13, 1978. Post Office and 
Civil Service. Directs the Postmaster General 
to issue a commemorative stamp honoring 
General Casimir Pulaski. 

H.R. 11478. March 13, 1978. Merchant Ma- 
rine and Fisheries. Amends the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972, as amended, to extend authorization 
for appropriations for fiscal years 1979 and 
1980. 


H.R. 11479. March 13, 1978. Merchant Ma- 
rine and Fisheries. Amends the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972, as amended, to extend authorization 
for appropriations for fiscal years 1979 and 
1980. 

H.R. 11480. March 13, 1978. Merchant Ma- 
rine and Fisheries. Amends the Marine Mam- 
mal Protection Act of 1972 to authorize ap- 
propriations for fiscal years 1979 and 1980. 

H.R. 11481. March 13, 1978. Merchant Ma- 
rine and Fisheries. Amends the Endangered 
Species Act of 1973 to extend the authoriza- 
tion for appropriations for fiscal years 1979 
and 1980. 


H.R. 11482. March 13, 1978. Merchant Ma- 
rine and Fisheries. Amends the Marine Mam- 
mal Protection Act of 1972 to authorize ap- 
propriations for fiscal years 1979 and 1980. 

H.R. 11483. March 13, 1978. Interstate and 
Foreign Commerce. Amends the Federal Al- 
cohol Administration Act to require that bot- 
tles containing a beverage having more than 
a certain percentage of alcohol by volume a 
warning as to the possibly harmful effects 
of consumption of such beverage, and to re- 
quire such warning in the advertising of 
such beverages. 

H.R. 11484. March 13, 1978. Post Office and 
Civil Service. Amends the Legislative Reor- 
ganization Act of 1946 to prohibit cost-of- 
living salary adjustments for Members of 
Congress based on any adjustment of the 
General Schedule which takes effect before 
October 1, 1978. 

H.R. 11485. March 13, 1978. Public Works 
and Transportation. Modifies the navigation 
project for Santa Cruz Harbor, California, to 
allocate to the United States the total costs 
of the studies and research with respect to 
the sand bypassing facility. Authorizes the 
Secretary of the Army, acting through the 
Chief of Engineers, to undertake certain 
dredging in such harbor and to study addi- 
tional solutions to shoaling and alternative 
methods for better maintenance of the chan- 
nels and turning basins in such harbor. 

H.R. 11486. March 13, 1978. Armed Serv- 
ices. Directs the Secretary of the Army to 
pay to each person who served as a Philip- 
pine Scout between December 6, 1941, and 
December 31, 1946, or the survivors of such 
an individual the difference between the ba- 
sic pay received by such an individual and 
the pay received by other members of the 
Army of corresponding grades and length of 
service. Requires that the retired pay of such 
individuals be computed using the rates of 
basic pay applicable to other members of 
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the Army of corresponding grades and length 
of service. 

H.R. 11487. March 13, 1978. Armed Services. 
Authorizes the Administrator of General 
Services to dispose of a certain amount of 
mica, muscovite film presently held in the 
national and supplemental stockpiles. 

H.R. 11488. March 13, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to require the Secretary 
of Health, Education, and Welfare to review 
annually the health systems plans and an- 
nual implementation plans of health systems 
agencies and State health plans. Requires the 
Secretary to give priority to those health sys- 
tems agency applications recommended by a 
Governor for approval. Makes funds under & 
grant for obligation at the end of the fiscal 
year in which the grant has been made avail- 
able for obligation in the succeeding fiscal 
year. 

Authorizes appropriations to carry out var- 
ious health planning and health resources 
programs. 

Sets forth guidelines concerning the gov- 
erning body of health systems agencies. 

H.R. 11489. March 13, 1978. Interior and In- 
sular Affairs. Authorizes the States and the 
Indian tribes to enter into mutual agree- 
ments on matters relating to the application 
of civil, criminal, and regulatory laws and 
allocation or determination of governmental 
responsibility over specified subject matters 
or specified geographical areas. 

H.R. 11490. March 13, 1978. Interior and In- 
sular Affairs. Amends the Federal Coal Leas- 
ing Amendments Act of 1975 to allow the Sec- 
retary of the Interior to prescribe the terms 
and conditions applying to lands added to 
approved coal lands leases. 

H.R. 11491. March 13, 1978. Interstate and 
Foreign Commerce. Establishes an Office of 
Railroad Safety Systems and Performance 
within the Federal Railroad Administration. 

Requires that each railroad have a per- 
formance and safety system plan to be certifi- 
cated by the Secretary of Transportation. 

Authorizes the Secretary to develop a pro- 
gram of annual Federal recognition awards 
for good railroad safety performance. Au- 
thorizes Federal financial assistance to States 
and to railroads for railroad safety programs. 

H.R. 11492. March 13, 1978. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to authorize 
additional appropriations to the United 
States Railway Association in order to pur- 
chase securities of the Consolidated Rail 
Corporation. 

H.R. 11493. March 13, 1978. Interstate and 
Foreign Commerce. Amends the Rail Pas- 
senger Service Act to authorize appropria- 
tions for the National Rail Passenger Cor- 
poration for fiscal year 1979. Directs the Sec- 
retary of Transportation to formulate and 
implement an optional intercity route sys- 
tem for the Corporation. 

Amends the Railroad Revitalization and 
Regulatory Reform Act of 1976 to establish 
maximum travel times between points in the 
Northeast Corridor. Directs the National 
Railroad Passenger Corporation to establish 
rolling stock and related equipment which 
will be compatible with the Northeast Cor- 
ridor. 

Directs the Postal Service to utilize the 
services of the Corporation in the surface 
transportation of mail. 

H.R. 11494. March 13, 1978. Merchant Ma- 
rine and Fisheries. Directs the Secretary of 
the Interior to make additional refuge reve- 
nue sharing payments, on a fiscal year basis, 
to each local government unit in which en- 
titlement lands are located. Sets forth the 
method for computing such payments based 
on the acreage of the National Wildlife Ref- 
uge System within such unit. 

Directs the Secretary to make additional 
payments to counties wherein certain lands 
acquired by the United States for the Na- 
tional Wildlife Refuge System, which were 
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subject to local real property taxes, are lo- 
cated. Requires such counties to distribute 
such payments to local government units 
which have incurred losses of such taxes 
due to the acquisition. 

H.R. 11495. March 13, 1978. Science and 
Technology. Authorizes appropriations in 
specified amounts out of the Airport and 
Airway Trust Fund for specified aviation re- 
search, development, and demonstration 
projects for fiscal year 1979. 

Directs the Federal Aviation Administra- 
tion to furnish the House Committee on 
Science and Technology with specified in- 
formation regarding the Microwave Landing 
System (MLS) development program. 

Amends the Airport and Airway Develop- 
ment Act of 1970 to increase the authoriza- 
tion for appropriations for fiscal year 1978 
for aviation safety research and develop- 
ment projects and to repeal such authoriza- 
tions for fiscal years 1979 and 1980. 

H.R. 11496. March 13, 1978. Agriculture. 
Amends the Packers and Stockyards Act of 
1921 to restrict the authority of the Secre- 
tary of Agriculture to determine the justness 
or reasonableness of any stockyard service 
rate or charge, to only those rates or charges 
for services at stockyards which have a cer- 
tain minimum annual sales volume. 

H.R. 11497. March 13, 1978. Interior and 
Insular Affairs. Amends the National Trails 
System Act to establish the North Country 
National Scenic Trail within Federal lands 
extending from eastern New York State to 
North Dakota. 

Directs the Secretary of the Interior to 
study the feasibility and desirability of es- 
tablishing a connecting trail between the 
North Country National Scenic Trail and 
the Appalachian National Scenic Trail. 

H.R. 11498. March 13, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to 
issue regulations corresponding to the prin- 
ciples set forth in a certain private letter 
ruling relating to the exclusion from gross 
income of amounts deferred by participants 
in public deferred compensation plans. 

H.R. 11499. March 13, 1978. Interior and 
Insular Affairs. Makes all units of local gov- 
ernment in Alaska other than the borough 
which acts as the collecting and distributing 
agency for real property taxes eligible to re- 
ceive payments from the Secretary of the 
Interior based upon the amount of public 
lands within the boundaries of such local- 
ity. 

H.R. 11500. March 13, 1978. Banking, Fi- 
nance and Urban Affairs Authorizes the Sec- 
retary of Housing and Urban Development 
to make urban rehabilitation grants to se- 
verely distressed cities and urban counties 
for the following purposes: (1) to finance 
the acquisition of real property by private 
nonprofit entities for residential rehabilita- 
tion; (2) to finance residential rehabilita- 
tion through grants, revolying loan funds, 
mortgage insurance, and low interest loans; 
(3) to make grants to neighborhood groups 
to carry out residential rehabilitation; and 
(4) to finance the rehabilitation of publicly- 
owned buildings when the recipient of the 
grant participates in such rehabilitation. 

H.R. 11501. March 13, 1978. Small Business. 
Authorizes the Small Business Administra- 
tion to make grants to support the devel- 
opment and operation of small business de- 
velopment centers in order to provide small 
business with management development, 
technical information, product planning 
and development and international market 
development, Establishes a Small Business 
Management and Technical Assistance Di- 
vision within the Small Business Adminis- 
tration to administer the Small Business De- 
velopment Center program. 

H.R. 11502. March 13, 


1978. Ways and 
Means. Amends the Internal Revenue Code 
to qualify trusts established for the payment 
of product liability claims as tax exempt 
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organizations. Allows taxpayers a business 
income tax deduction for contributions to 
such trusts only to the extent they exceed 
the reasonable costs of product ilabiilty u- 
surance for the deducting taxpayer. 

H.R. 11503. March 13, 1978. Banking, Fi- 
nance and Urban Affairs. Authorizes the 
President, through fiscal year 1981, to issue 
such orders and regulations as deemed ap- 
propriate to stabilize prices, rents, wages, and 
salaries at levels not less than those prevail- 
ing on March 1, 1978, and to stabilize inter- 
est rates and corporate dividends and similar 
transfers at levels consistent with orderly 
economic growth. 

Sets forth criminal penalties for, and pro- 
vides for injunctive relief from, violations of 
any such orders. 

H.R. 11504. March 13, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to establish a low-income 
farm ownership loan program for owners or 
operators of small or family farms. 

Authorizes the Secretary of Agriculture to 
insure or guarantee loans for refinancing 
equipment and operating loans, giving pref- 
erence to small or family farmers. 

Extends the authority of the Emergency 
Livestock Credit Act through fiscal year 1979. 

Renames the Farmers Home Administra- 
tion the Farm and Rural Development Ad- 
ministration. 

H.R. 11605. March 13, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to establish a low-income 
farm ownership loan program for owners or 
operators of small or family farms. 

Authorizes the Secretary of Agriculture to 
insure or guarantee loans for refinancing 
equipment and operating loans, giving pref- 
erence to small or family farmers. 

Extends the authority of the Emergency 
Livestock Credit Act through fiscal year 1979. 

Renames the Farmers Home Administra- 
tion the Farm and Rural Development Ad- 
ministration. 

H.R. 11506. March 13, 1978. Banking, Fi- 
nance and Urban Affairs, Amends the Bret- 
ton Woods Agreements Act to terminate all 
authority granted under such Act after Sep- 
tember 30, 1981, unless reauthorized by Act 
of Congress. 

H.R. 11507. March 13, 1978. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to invalidate agreements 
preventing the broadcast of a professional 
sports game, by means of television, at the 
same time and in the same area in which 
the game is to be played if all tickets to such 
game have been sold 72 hours ‘before game- 
time. 

H.R. 11508. March 13, 1978. Judiciary. Pro- 
vides that refugees who were paroled by the 
Attorney General for temporary entry into 
the United States under the Immigration and 
Naturalization Act and later admitted for 
permanent residence into the United States 
shall be treated for naturalization purposes 
as having established permanent resident 
status as of the date of such temporary 
entry. 

H.R. 11509. March 13, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from the gross income of an em- 
ployee amounts paid or expenses incurred by 
the employer for educational assistance to 
the employee. 

H.R. 11510. March 13, 1978. Banking, Fi- 
nance and Urban Affairs. Creates a Solar 
Energy Development Bank to make long- 
term, low-interest loans to encourage the use 
of solar energy in commercial and residential 
dwellings. Establishes a Solar Energy Fund in 
the Treasury of the United States to finance 
the activities of the Bank. 

H.R. 11511. March 13, 1978. International 
Relations. Requires the Secretary of State to 
demonstrate solar energy and other renew- 
able energy technologies by using such en- 
ergy sources in Foreign Service buildings lo- 
cated abroad. 
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Directs the Secretary to consult with the 
Secretary of Energy concerning the most 
viable techniques adaptable to the local re- 
sources and environmental conditions of the 
host country. 

Requires the Secretary of State to insure 
that projects under this Act are demon- 
strated to, and are available for inspection 
by, Officials and other citizens of the host 
country. 

Directs the Secretary to give priority to 
projects in less developed countries. 

H.R. 11512. March 13, 1978. Small Busi- 
ness. Amends the Small Business Act to pro- 
vide assistance to individuals and small busi- 
hess concerns for the acquisition, develop- 
ment, and maintenance of solar energy 
equipment. 

H.R. 11513. March 13, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Commerce, in consultation with the Secre- 
tary of Energy, to conduct a global market 
survey to determine which foreign countries 
might serve as markets for solar energy 
equipment manufactured in the United 
States. 

H.R. 11514. March 13, 1978. Judiciary. Au- 
thorizes the issuance of a visa to a certain 
individual and admittance to the United 
States for permanent residence under the 
Immigration and Nationality Act. 

H.R. 11515. March 13, 1978. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
@ specified sum to a certain Individual in 
full settlement of such individual’s claims 
against the United States. 

Entitles such individual's wife to health 
care services in a nursing home and, when 
necessary, in a military hospital. 

H.R. 11516. March 13, 1978. Judiciary. Au- 
thorizes the issuance of a visa to a certain 
individual and admittance to the United 
States for permanent residence under the 
Immigration and Nationality Act. 

ELR. 11517. March 13, 1978. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

HR. 11518. March 14, 1978. Ways and 
Means. Extends the existing temporary debt 
limit until July 31, 1978. 

H.R. 11519. March 14, 1978. Education and 
Labor. Amends the Education of the Hand- 
icapped Act to (1) change the formula for 
determining maximum State entitlement for 
the education of handicapped children un- 
der such Act; and (2) provide an alternative 
procedure for meeting the eligibility require- 
ments for such entitlement in a State whose 
laws prohibit the general supervision re- 
quired under such Act. 

H.R. 11520. March 14, 1978. Education and 
Labor. Amends the Education of the Hand- 
icapped Act to (1) change the formula for 
determining maximum State entitlement for 
the education of handicapped children un- 
der such Act; and (2) provide an alterna- 
tive procedure for meeting the eligibility 
requirements for such entitlement in a State 
whose laws prohibit the general supervision 
required under such Act. 

H.R. 11521. March 14, 1978. Public Works 
-and Transportation; Science and Technology. 
Establishes a national contest for the inven- 
tion and development of an efficient and 
cost-effective electric energy storage facility. 
Designates a National Award for Electric En- 
ergy Storage. States that the contest shall be 
conducted by the Tennessee Valley Authority 
and provides a cash prize from the United 
States Treasury. 

H.R. 11522. March 14, 1978, Interior and In- 
sular Affairs. Amends the Reservoir Salvage 
Act of 1960, as*amended, to authorize ap- 
propriations to the Secretary of the Interior 
for fiscal years 1979-1983 for administration, 
investigation, and salvage operations of the 
progam providing for recovery, protection, 
and preservation of significant scientifc, 
prehistorical, or archeological data which 
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may be lost through federally regulated, per- 
mitted, or licensed construction projects. 

H.R. 11523. March 14, 1978. Education and 
Labor. Amends the Fair Labor Standards Act 
of 1938 to prohibit the employment of blind 
persons, or persons with impaired sight, at 
less than the applicable minimum wage 
tinder such Act. 

H.R. 11524. March 14, 1978. Judiciary. Au- 
thorizes the Attorney General to make grants 
to States to cover up to 75 percent of the 
cost of projects to: (1) acquire, construct, or 
improve State and local correctional facili- 
ties or (2) improve programs and practices 
within such facilities. 

H.R. 11525. March 14, 1978. Judiciary. Pro- 
vides that State and local governments shall 
have full power to tax property and transac- 
tions within civil airports owned by the 
United States. 

H.R. 11526. March 14, 1978. Public Works 
ond Transportation. Changes the name of the 
Dulles International Airport, Virginia, to the 
Washington International Airport, Dulles 
Terminal. 

H.R. 11527. March 14, 1978. Education and 
Tabor. Amends the Older Americans Act of 
1965: (1) to redefine the requirements by 
which a unit of local government is desig- 
nated as a planning and service agency in 
terms of age and population; and (2) to re- 
cuire an area agency on aging to transfer 
funds, on a proportionate basis, directly to 
any unit of general purpose local government 
which contains 20 percent or more of the 
population aged 60 or over of the planning 
and service area. 

H.R. 11528. March 14, 1978. Public Works 
and Transportation. Authorizes the Secre- 
tery of the Army, acting through the Chief 
of Engineers, to construct improvements on 
Redbank and Fancher Creeks. California. 

H.R. 11529. March 14, 1978. Merchant Ma- 
rine and Fisheries. Amends the Dingell- 
Johnson Sport Fish Restoration Act to deny 
benefits under that Act to any State which 
doés not extend reciprocal fishing privileges 
to non-resident individuals who are aged 
62 or over and hold valid fishing licenses 
issued by the State of their residency. 

H.R. 11530, March 14, 1978. Veterans’ Af- 
fairs. Increases the rate of wartime disabil- 
ity compensation payable to war veterans 
who have suffered the anatomical loss or 
loss of use of three extremitics as the result 
of a service-connected disability. 

H.R. 11531. March 14, 1978. Veterans’ Af- 
fairs. Increases the rates of dependency and 
indemnity compensation for the parents of 
veterans who died in active military serv- 
ice or from a service-connected disability. 

Increase the monthly rate of wartime 
death compensation payable to a widow or 
dependent parent if the payee is a patient 
in a nursing home or helpless or blind. 

H.R. 11532. March 14, 1978. Ways and 
Means. Amends Titles II (Old-Age, Surviv- 
ors, and Disability Insurance) and XVIII 
(Medicare) of the Social Security Act and 
the Internal Revenue Code to finance the 
payment of benefits and hospital insurance 
benefits through general tax revenues, rather 
than through employment and self-employ- 
ment tax revenues. 

Reduces employment and _ self-employ- 
ment tax rates below the rates established 
by the Social Security Financing Amend- 
ments of 1977. 

H.R. 11533. March 14, 1978. Education and 
Labor. Amends the Elementary and Sec- 
ondary Education Act of 1965 to authorize 
grant programs for the education of gifted 
and talented children at the preschool, ele- 
mentary, and secondary levels, and for re- 
lated activities. 

H.R. 11534. March 14, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Bank 
Holding Company Act of 1956 to give share- 
holders the right to use cumulative voting 
in the election of directors of bank holding 
companies. 
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H.R. 11535, March 14, 1978. Agriculture. 
Amends the Agricultural Act of 1949: (1) to 
provide for the 1978 crops of wheat, feed 
grains, and upland cotton a sliding scale of 
established prices keyed to voluntary incre- 
ments above the required level of acreage 
set-aside; (2) to prohibit the Secretary of 
Agriculture from providing for the redemp- 
tion of stored wheat and feed grains loans 
unless the market price for such commodi- 
ties is not less than parity; and (3) to pro- 
hibit the Commodity Credit Corporation 
from selling its stocks of wheat and feed 
grains for less than the parity price. 

H.R. 11536. March 14, 1978. Education and 
Labor. Amends the General Education Pro- 
visions Act to direct the Director of the Na- 
tional Institute of Education to develop ele- 
mentary and secondary curricula concerning 
the destruction of the European Jewish com- 
munity by Nazi Germany prior to and during 
World War II. 

Stipulates that such curricula should also 
include similar attempts to destroy other 
ethnic, religious, or cultural minority groups. 

H.R. 11537. March 14, , 1978. Ways and 
Means; Interstate and Foreign Commerce. 
Amends Title XVIII (Medicare) of the So- 
cial Security Act to permit payment for eye 
care, eyeglasses, hearing aids (and related 
examinations), dental care and dentures un- 
der the supplementary medical insurance 
program, 

H.R. 11538. March 14, 1978. Small Business. 
Amends the Small Business Act to establish 
an Associate Administrator for Women’s 
Business Enterprise within the Small Busi- 
ness Administration. 

H.R. 11539. March 14, 1978. Ways and 
Means. Amends the Internal Revenue Code 
and Title II (Old-Age, Survivors, and Dis- 
ability Insurance) of the Social Security Act 
to include within the coverage of such pro- 
gram all Members of Congress. 

H.R. 11540. March 14, 1978. Education and 
Labor; Ways and Means. Directs the Secre- 
tary of Labor to enter into contracts with 
national community-based organizations for 
the provision of employment services, career 
education, and job opportunities to unem- 
ployed persons, particularly youths. 

Directs the head of each agency exercising 
authority under specified programs to give 
preference to community-based organiza- 
tions in providing employment services. 

Amends the Comprehensive Employment 
and Training Act to provide year-round work 
experience to urban and rural youths. 

Amends the Internal Revenue Code to al- 
low a tax credit for part of the wages paid 
to previously unemployed persons during the 
first 12 months of employment. 

H.R. 11541. March 14, 1978. Education and 
Labor. Amends the National Foundation on 
the Arts and Humanities Act of 1965 to estab- 
lish, within the National Endowment for the 
Arts, an Art Bank to be headed by a Director. 

Authorizes the Director to purchase visual 
works of arts for the Art Bank, to make such 
works available on loan to certain private 
and governmental entities for public dis- 
play, to sponsor exhibitions, and to assist 
State and local governments and nonprofit 
institutions in establishing Art Banks. 

H.R. 11542. March 14, 1978. Ways and 
Means. Permits a taxpayer to continue to 
treat, at the taxpayer's option, a payment of 
compensation under a nonqualified com- 
pensation reduction plan as payable to the 
taxpayer in a later tax year, despite a pro- 
posed Treasury Department rule which 
would require such payment to be treated 
as payable to the taxpayer in the year it 
would have been payable but for the tax- 
payer’s exercise of his option. 

H.R. 11543. March 14, 1978. Veterans’ Af- 
fairs. Provides that war veterans who attain 
the age of 65 and have a service-connected 
disability rated 30 percent or more but less 
than total shall have their wartime disabil- 
ity compensation increased by ten percent. 
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H.R. 11544. March 14, 1978. Veterans’ Af- 
fairs. Increases the rates of educational as- 
sistance for eligible veterans and their sur- 
vivors and dependents for: (1) vocational 
rehabilitation; (2) flight training; (3) spe- 
cial supplementary assistance for educa- 
tionally disadvantaged veterans; (4) cor- 
respondence courses; (5) apprenticeship or 
other on-the-job training; and (6) education 
loans, 

H.R. 11545. March 14, 1978. Ways and 
Means. Subjects specified kinds of preserved 
beef and veal products to the policy of Con- 
gress related to the restriction of beef 
imports. Revises the formula for the determi- 
nation of beef and veal import quotas. Re- 
peals the authority of the President to sus- 
pend a proclamation limiting beef imports. 
Directs the President to limit beef imports 
at any one port of entry in order to insure 
the geographical distribution of such im- 
ports. Declares it the policy of Congress that 
a quota should be imposed upon the impor- 
tation of cattle. Directs the President to im- 
pose such limitation and to limit such im- 
ports at any one port of entry. 

H.R. 11546. March 14, 1978. Judiciary. Pro- 
hibits any personnel or agency of the Execu- 
tive Branch from engaging in activities to 
influence State legislatures with regard to 
the ratification of constitutional amend- 
ments. 

H.R. 11547. March 14, 1978. Agriculture; 
Ways and Means. Establishes a National 
Board of Agricultural Governors, inde- 
pendent of the Department of Agriculture, 
to set the annual cost of production prices 
of specified commodities. 

Directs the Secretary of Agriculture to pro- 
vide for guaranteed or direct nonrecourse 
loans for nonperishable specified commodi- 
ties. Requires the establishment of a Na- 
tional Commodity Reserve and the determi- 
nation of mandatory production adjust- 
ments. 

Requires the export and import of specified 
agricultural commodities at not less than 
the cost of production price. 

H.R. 11548. March 14, 1978. International 
Relations. Establishes (1) a national policy 
for the application of science and technology 
to United States foreign policy; (2) a Science, 
Technology, and Diplomacy Policy Board to 
advise the President on the implementation 
of such policy; and (3) an Office of Plan- 
ning and Analysis in the Department of State 
to conduct diplomatic planning and analysis, 
emphasizing technology. 

Directs the Secretary of State to develop a 
training program for Federal employees who 
have responsibilities in scientific and tech- 
nological matters. 

H.R. 11549. March 14, 1978. Banking, Fi- 
nance and Urban Affairs. Creates a Solar En- 
ergy Development Bank to make long-term, 
low-interest loans to encourage the use of 
solar energy in commercial and residential 
dwellings. Establishes a Solar Energy Fund 
in the Treasury of the United States to 
finance the activties of the Bank. 

H.R. 11550. March 14, 1978. International 
Relations. Requires the Secretary of State to 
demonstrate solar energy and other renewa- 
ble energy technologies by using such energy 
sources in Foreign Service buildings located 
abroad. 


Directs the Secretary to consult with the 
Secretary of Energy concerning the most 
viable techniques adaptable to the local re- 
sources and environmental conditions of the 
host country. 


Requires the Secretary of State to insure 
that projects under this Act are demon- 
strated to, and are available for inspection 
by, Officials and other citizens of the host 
country. 

Directs the Secretary to give priority to 
projects in less developed countries. 

H.R. 11551. March 14, 1978. Small Business. 
Amends the Small Business Act to provide 
assistance to individuals and small business 
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concerns for the acquisition, development 
and maintenance of solar energy equipment. 

H.R. 11552. March 14, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Commerce, in consultation with the Secre- 
tary of Energy, to conduct a global market 
survey to determine which foreign countries 
might serve as markets for solar energy 
equipment manufactured in the United 
States. 

H.R. 11553. March 14, 1978. Judiciary. Au- 
thorizes classification of two individuals as 
immediate relatives for purposes of the Im- 
migration and Nationality Act. 

H.R. 11554. March 14, 1978. District of 
Columbia. Transfers all interest and title 
of the United States to a specified property 
in the District of Columbia to the Little 
Sisters of the Poor. 

H.R. 11555. March 14, 1978, Judiciary. Di- 
rects the Secretary of the Treasury to pay an 
unspecified sum to a certain individual in 
full settlement of such individual's claim 
against the United States. 

H.R. 11556. March 15, 1978. Judiciary. 
Grants a Federal charter to the Gold Star 
Wives of America. 

H.R. 11557. March 15, 1978. Judiciary. 
Amends the Administrative Procedure Act 
to require Federal agencies to prepare and 
publish in the Federal Register an economic 
impact analysis of all proposed and final 
rules subject to the provisions of the Act. 

H.R. 11558. March 15, 1978. Ways and 
Means, Amends the Internal Revenue Code 
to allow individuals alternative, limited in- 
come tax credits or deductions for the tui- 
tion paid for the primary, secondary or 
higher education of the taxpayer, spouse, 
and defendants. 

H.R. 11559. March 15, 1978. Veterans’ Affairs. 
Directs the Secretary of Defense to place a 
memorial plaque in the Trophy Hall of the 
Memorial Amphitheater at Arlington Na- 
tional Cemetery to pay tribute to those mem- 
bers of the armed forces who served in 
Southeast Asia during the Vietnam era. Di- 
rects the Secretary, to honor those members 
who lost their lives in Southeast Asia, to dis- 
play near such plaque the medals, ribbons, 
and decorations associated with service in 
Southeast Asia during the Vetnam era. 

H.R. 11560. March 15, 1978. Education and 
Labor. Amends the Employment Act of 1946 
to declare full employment as a national goal 
and inflation as a national problem. 

Requires that the President's annual Eco- 
nomic Report contain numerical goals for 
employment, production, real income, and 
productivity. 

Directs the President to initiate policies 
and programs, including those with respect 
to inflation, youth employment, regional de- 
velopment, and standby public service em- 
ployment, in furtherance of the policies of 
this Act and the goals contained in the 
Economic Report. 

Specifies procedures for Congressional re- 
view of the Economic Reports’ goals and the 
President's program and policy recommenda- 
tions. 

H.R. 11561. March 15, 1978. Government 
Operations. Requires all Federal regulatory 
agencies to prepare with respect to each 
rule promulgated by such agencies: (1) a 
statement comparing the private costs of 
such rule with the benefit such rule would 
have on the environment; and (2) an en- 
vironmental impact statement. Establishes 
standing task forces in each comunity af- 
fected by proposed agency rules to assess 
the economic and employment impact of 
each such rule. 

Requires Congressional approval of any 
such rule which will cause an increase in 
unemployment. 

H.R, 11562. March 15, 1978. Ways and Means. 
Amends the Antidumping Act, 1921, to re- 
vise procedures with respect to the investiga- 
tion by the Secretary of the Treasury and the 
International Trade Commission of allega- 
tions of import “dumping.” Imposes liquida- 
tion deadlines upon imported merchandise 
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upon which a special “dumping” duty has 
been imposed. Requires the establishment of 
a task force for each investigation of “dump- 
ing” allegations to serve as an intermediary 
between the Secretary and the industrial and 
labor groups interested in the investigation. 

H.R. 11563. March 15, 1978. Ways and 
Means. Amends the Internal Revenue Code 
with respect to corporate tax rates and divi- 
dend deductions, employer investment and 
employment credits, business expense deduc- 
tions and investment credits, and individual 
stock dividend exclusions. Provides for cost- 
of-living adjustments to depreciation allow- 
ances, property bases and United States 
obligations. 

H.R. 11564. March 15, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to permit insured loans of 
up to $1,000,000 to farm owners and oper- 
ators for refinancing existing indebtedness 
incurred between January 1, 1973, and De- 
cember 31, 1977. 

H.R. 11565. March 15, 1978. Agriculture. 
Amends the Agricultural Act of 1949, with 
respect to 1978 crops only, to direct the Sec- 
retary of Agriculture, through the Com- 
modity Credit Corporation, to make pay- 
ments to cotton, feed grains, soybeans and 
wheat producers for setting aside acreage in 
addition to required set-asides. 

Amends the Commodity Credit Corporation 
Charter Act to increase the Corporation’s 
borrowing authority. 

Amends the Consolidated Farm and Rural 
Development Act to make private domestic 
corporations and partnerships controlled by 
farmers and ranchers eligible for real estate 
and operating loans. Increases the maximum 
allowable total principal indebtedness for 
such loans. 

H.R. 11566. March 15, 1978. Ways and 
Means. Amends title II (Old-Age, Survivors, 
and Disability Insurance) of the Social Se- 
curity Act to require States having agree- 
ments for coverage of their employees under 
the system of insurance established by such 
title to make payments and reports on a 
calendar-quarter basis. 


H.R. 11567. March 15, 1978. Interstate and 
Foreign Commerce. Amends the Securities 
Exchange Act of 1934 to authorize appropri- 
ations for the Securities and Exchange Com- 
mission for fiscal years 1979, 1980, and 1981. 

Postpones, until November 1, 1979, the ef- 
fective date of the prohibition against a na- 
tional securities exchange member's trad- 
ing, on its own account or that of an asso- 
ciate, for those members who were members 
on May 1, 1975, 

H.R. 11568. March 15, 1978. Government 
Operations. Requires all Federal regulatory 
agencies to prepare with respect to each rule 
promulgated by such agencies: (1) a state- 
ment comparing the private costs of such 
rule with the benefit such rule would have on 
the environment; and (2) an environmental 
impact statement. Establishes standing task 
forces in each community affected by pro- 
posed agency rules to assess the economic 
and employment impact of each such rule. 

Requires congressional approval of any 
such rule which will cause an increase in 
unemployment. . 

H.R. 11569. March 15, 1978. Ways and 
Means. Amends the Antidumping Act, 1921, 
to revise procedures with respect to the in- 
vestigation by the Secretary of the Treasury 
and the International Trade Commission of 
allegations of import “dumping.” Imposes 
liquidation deadlines upon imported mer- 
chandise upon which a special “dumping” 
duty has been imposed. Requires the estab- 
lishment of a task force for each investiga- 
tion of “dumping” allegations to serve as an 
intermediary between the Secretary and the 
industrial and labor groups interested in the 
investigation. 

H.R. 11570. March 15, 1978. Ways and 
Means. Amends the Internal Revenue Code 
with respect to corporate tax rates and divi- 
dend deductions, employer investment, and 
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employment credits, business expense de- 
ductions and investment credits, and individ- 
ual stock dividend exclusions. Provides for 
cost-of-living adjustments to depreciation 
allowances, property bases and United States 
obligations. 

H.R. 11571. March 15, 1978. Agriculture; 
Education and Labor; Interstate and Foreign 
Commerce; Judiciary; Ways and Means. Es- 
tablishes a program of long-term comprehen- 
sive services for the elderly financed by the 
Federal Government and the State. 

Establishes within the Department of the 


Treasury a Federal Long-Term Care Trust , 


Fund for such program. 

Requires a State to establish a State Long- 
Term Care Agency in order to receive funds 
under this Act. 

Requires such State agency to create with- 
in the State a system of Community Long- 
Term Centers. 

H.R. 11572—March 15, 1978. Agriculture; 
Education and Labor; Interstate and Foreign 
Commerce; Judiciary; Ways and Means. Es- 
tablishes a program of long-term compre- 
hensive services for the elderly financed by 
the Federal Government and the State. 

Establishes within the Department of the 
Treasury a Federal Long-Term Care Trust 
Fund for such program. 

Recuires a State to establish a State Long- 
Term Care Agency in order to receive funds 
under this Act. 

Requires such State agency to create with- 
in the State a system of Community Long- 
Term Care Centers. 

H.R. 11573. March 15, 1978. Education and 
Labor. Amends the Rehabilitation Act of 1973 
to rescind the authority of the Secretary of 
Health, Education, and Welfare to designate 
a type of disability as qualifying as a “‘se- 
vere handicap” for purposes of such Act. 

H.R. 11574. March 15, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to limit, at the taxpayer's election, the recap- 
ture of estate taxes not paid on specially 
valuated farm real property in cases of in- 
voluntary conversions to so much of the 
amount realized on the conversion as is not 
reinvested in replacement property. Pro- 
vides for an upward adjustment to the car- 
ried-over basis of such property to the ex- 
tent that additional estate taxes are as- 
sessed. 

H.R. 11575. March 15, 1978. Judiciary. Di- 
rects that orders of a State court or of a 
court of the District of Columbia relative 
to the custody of children of divorced or 
separated parents be given enforced by every 
other State and the District of Columbia 
until such issuing court no longer has or 
declines to exercise, jurisdiction over modi- 
fications of such orders. 

Permits a court to refuse to recognize a 
custody order obtained by a parent or other 
peson who removed the child from a State 
in order to conceal the child from the other 
parent or from a person acting as parent. 

H.R. 11576. March 15, 1978. Education and 
Labor. Directs the Secretary of Labor to (1) 
enter into a contract with Opportunities Jn- 
dustrialization Centers, Incorporated, for the 
creation of jobs and the provision of skills 
training for hard-core unemployed welfare 
recipients in depressed areas, and unem- 
ployed persons in depressed areas whose un- 
employment insurance has expired, and (2) 
enter into contracts with other national com- 
munity-based organizations for the provi- 
sion of comprehensive employment services 
to such persons. 

Directs each agency administering author- 
ity under any of specified Acts or programs 
to assure that consideration will be given 
to national community-based oganizations 
for the provision of comprehensive employ- 
ment services and job opportunities to wel- 
fare recipients. 


H.R. 11577. March 15, 1978. Judiciary. Sets 
forth grounds and procedures for the removal 
of Federal judges and justices. Establishes 
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a Council on Judicial Tenure to receive and 
investigate complaints concerning a Federal 
justice or judge. Makes it the duty of the 
Judicial Conference of the United States to 
sit as a court to hear any case relating to 
the removal, censure, or involuntary retire- 
ment of Federal judges or justices. 

H.R. 11578. March 15, 1978. Agriculture; 
Ways and Means. Establishes a National Agri- 
cultural Producers Board to make annual 
National Market Determinations of the opti- 
mum production levels for each agricultural 
commodity in order to achieve a National 
Market Equilibrium. Prohibits the sale, trade, 
or other disposition of any agricultural com- 
modity at less than 100 percent of parity. 

H.R. 11579. March 15, 1978. Veterans’ Af- 
fairs. Designates the Veterans’ Administra- 
tion hospital located at 1901 South First 
Street, Temple, Texas as the “Olin E. Teague 
Veterans’ Hospital.” 

H.R. 11580. March 15, 1978. Judiciary. Per- 
mits the transportation or mailing of tickets 
or materials of a lottery authorized under 
the laws of a foreign country to such coun- 
try. 

H.R. 11581. March 15, 1978. Judiciary. 
Amends the Immigration and Nationality 
Act to authorize the seizure and forfeiture 
of vessels, vehicles, and aircraft used to 
illegally transport aliens into the United 
States. 

Sets forth exceptions to such authority, 
including a vessel, vehicle, or aircraft used 
as a common carrier unless the owner or 
other person in charge was at the time of 
the alleged illegal act a consenting party or 
privy thereto, 

Provides for such seizure without a war- 
rant if incident to an arrest, or if the At- 
torney General has probable cause to believe 
such illegal transport occurred. 

H.R. 11582. March 15, 1978. Judiciary; Post 
Office and Civil Service. Permits importation, 
mailing of, and interstate commerce in tick- 
ets or equipment concerning lotteries au- 
thorized by laws of a foreign country. 

H.R. 11583. March 15, 1978. Veterans’ Af- 
fairs. Sets increased flat rates for veterans 
non-service-connected disability pension, 
aid-and-attendance allowance, and survivors’ 
benefits. Revises the list of specified cate- 
gories of payments excluded from the deter- 
mination of annual income for benefit pay- 
ment purposes. Requires pension applicants 
to report the income of each spouse and child 
on account of whom added pension is applied 
for or received. 

H.R. 11584. March 15, 1978. Veterans’ Af- 
fairs. Provides for the payment by the Vet- 
erans' Administration of special assessments 
levied by a local government against the 
home of any veterans, or the surviving spouse 
of any veterans, with a permanent and total 
service-connected disability. 

Stipulates that such payment shall create 
a lien against such home for the amount of 
such Federal payment. 

Establishes in the Treasury of the United 
States the Veterans’ Administration local 
Special Assessment Payment Pending Fund 
for payments under this Act. 

H.R. 11585. March 15, 1978. Judiciary. Pro- 
vides for holding the United States District 
Court for the Southern District of New York 
at White Plains as well as at New York City. 

H.R. 11586. March 15, 1978. Interstate and 
Foreign Commerce; Ways and Means. Amends 
the Natural Gas Pipeline Safety Act of 1968 
to provide standards for the safe operation of 
natural gas and liquefied natural gas 
facilities. 

H.R. 11587. March 15, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Federal 
Reserve Act to repeal specified provisions 
which prohibit banks which are members of 
the Federal Reserve System and federally-in- 
sured savings and loan associations from 
participating in lotteries. 

H.R. 11588. March 15, 1978. Armed Services. 
Makes it unlawful for any individual or en- 
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tity to solicit to enroll or enroll any member 
of the armed forces in any labor organization 
or for any member of the armed forces to 
join, or encourage others to join any labor 
organization. Sets forth penalties for viola- 
tions of this Act, 

H.R. 11589. March 15, 1978. Public Works 
and Transportation. Amends the Public 
Building Act of 1959 to require that a certain 
percentage of any funds appropriated for the 
construction of certain public buildings be 
used for the creation and acquisition of art- 
work for such buildings. 

H.R. 11590. March 15, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to provide that the zero bracket amount 
shall be subtracted from an individual's tax- 
able income when using income averaging in 
order to tax the averaged income in the same 
manner, and to the same extent, it was 
taxed when the standard deduction was used 
in tax computations. 

H.R. 11591. March 15, 1978. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 11592. March 16, 1978. Veterans’ Af- 
fairs. Requires the Administrator of Vet- 
erans’ Affairs to pay a monthly pension of 
$150 to each veteran of World War I who 
meets specified service requirements, or to 
the surviving spouse (who meets specified 
requirements), or when there is no surviving 
spouse, to the child or children who meet 
specified requirements. 

H.R. 11593. March 16, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to 
issue regulations corresponding to the prin- 
ciples set forth in a certain private letter 
ruling relating to the exclusion from gross 
income of amounts deferred by participants 
in public deferred compensation plans. 

H.R. 11594. March 16, 1978. Education 
and Labor. Amends the Older Americans Act 
of 1965 to authorize the Commissioner on 
Aging to make grants to the State agencies 
which administer plans providing services 
to the aged for the development and opera- 
tion of statewide advocate programs for resi- 
dents of long-term care facilities. 

H.R. 11595. March 16, 1978. Small Busi- 
ness. Simplifies Government contracting pro- 
cedures with respect to small businesses. 

Establishes Government contract arbitra- 
tion panels within the Small Business Ad- 
ministration. 

Directs Federal agencies to take the ap- 
parent low responsive bidder’s small business 
concern subcontracting plan into account 
in determining the responsibility of such 
bidder for the award of such contract. 

Assigns an employee of the Small Business 
Administration to each Federal agency. 

Establishes the Small Business Procure- 
ment Advisory Committee. 

H.R. 11596. March 16, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to apply the same tax rates to married per- 
sons filing separate returns as are presently 
applicable to unmarried individuals. 

H.R, 11597. March 16, 1978. Agriculture; 
Ways and Means, Establishes a National 
Board of Agricultural Governors, independ- 
ent of the Department of Agriculture, to set 
the annual cost of production prices of spec- 
ified commodities. 

Directs the Secretary of Agriculture to 
provide for guaranteed or direct nonrecourse 
loans for nonperishable specified commodi- 
ties. Requires the establishment of a Na- 
tional Commodity Reserve and the determi- 
nation of mandatory production adjust- 
ments. 

Requires the export and import of speci- 
fied agricultural commodities at not less 
than the cost of production price. 

H.R. 11598. March 16, 1978. Armed Serv- 


ices. Authorizes the Secretary of the Navy 
to convey to the State of Hawaii specified 
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real property known as the Navy Drum Stor- 
age Area. 

H.R. 11599. March 16, 1978. Interior and 
Insular Affairs. Designates specified public 
lands and waters in the State of Alaska for 
inclusion in the National Park, National 
Wildlife Refuge, Wild and Scenic Rivers and 
National Wilderness Preservation Systems. 
Makes provisions for the management of 
subsistence uses of fish and wildlife on na- 
tional lands, 

H.R. 11600. March 16, 1978. Judiciary. Sets 
forth procedures for Federal constitutional 
conventions with respect to: (1) applica- 
tions, (2) calling, (3) delegates, (4) con- 
vening, (5) operation, (6) Congressional 
approval, and (7) ratification. 

H.R. 11601. March 16, 1978. Public Works 
and Transportation. Amends the Urban Mass 
Transportation Act of 1964 to require recip- 
fents of Federal financial mass transporta- 
tion assistance to provide mass transporta- 
tion services free of charge of any individual 
who is prohibited from holding a valid 
driver's license or permit solely by reason 
of any physical or mental handicap. 

H.R. 11602. March 16, 1978. Agriculture. 
Amends the Food Stamp Act of 1977 to deny 
eligibility for food stamps to any household 
including a person participating in a strike 
or labor dispute which the President deter- 
mines is causing or substantially contrib- 
uting to: (1) a critical shortage of any essen- 
tial resource or strategic material; or (2) 
unemployment in an industry not directly 
involved in such strike or labor dispute. 

H.R. 11603, March 16, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Na- 
tional Housing Act to authorize the Secre- 
tary of Housing and Urban Development to 
insure shortages for rehabilitated or newly 
constructed buildings used by commercial 
establishments, 

H.R. 11604. March 16, 1978. Government 
Operations; Rules. Requires each Federal 
agency to reduce the paperwork burden such 
agency places upon the private sector and 
State and local governments by a specified 
amount each year until fiscal year 1982. 

Amends the Legislative Reorganization Act 
of 1970 to require all public legislation re- 
ported by any congressional committee to 
be accompanied by a Paperwork Impact 
Statement detailing the paperwork burden 
which would be imposed upon the public 
sector and State and local governments by 
such legislation. 

H.R. 11605. March 16, 1978. Education and 
Labor. Amends the Older Americans Act of 
1965 to authorize the Commissioner of the 
Administration on Aging to make grants 
to assist older persons adversely affected by 
a major disaster or emergency declared by 
the President in accordance with the Dis- 
aster Relief Act of 1974. 

H.R. 11606. March 16, 1978. Interstate and 
Foreign Commerce. Imposes daylight saving 
time upon States the President finds to be 
suffering from severe energy shortages. 

H.R. 11607. March 16, 1978. Armed Services. 
Amends the Department of Defense Appro- 
priation Authorization Act, 1976, to direct 
the Secretary of Defense to enter into stand- 
ardization agreements with appropriate au- 
thorities of NATO countries and NATO sub- 
sidiary bodies for operational cooperation 
and cross-servicing among NATO forces de- 
ployed in Europe and its adjacent waters 
through the interchange of equipment and 
supplies (excluding aircraft, missiles, naval 
vessels, tracked combat vehicles, other weap- 
ons, or naval torpedoes) and services. 

H.R. 11608. March 16, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
eral savings and loan associations to make 
and invest in graduated payment mortgages 
and reverse annuity mortgages. 

H.R. 11609. March 16, 1978. Judiciary. Pro- 
hibits commerce in contraband cigarettes 
and defines contraband cigarettes. 
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Subjects dealers in cigarettes to such re- 
porting requirements as the Secretary of the 
Treasury may prescribe. 

H.R. 11610. March 16, 1978, Public Works 
and Transportation. Amends the Local Pub- 
lic Works Capital Development and Invest- 
ment Act of 1976 to increase the amount au- 
thorized to be appropriated to carry out such 
Act to $10,000,000, 

H.R. 11611. March 16, 1978. Interstate and 
Foreign Commerce. Requires the issuance by 
the Department of Health, Education, and 
Welfare of a descriptive monograph for every 
new drug entity or drug product manufac- 


tured, imported into, exported from, or dis- * 


tributed in the United States. Provides pro- 
cedures for the issuance, amendment, sus- 
pension, and revocation of such monographs. 

Prescribes the content of informational 
and promotional drug product labeling. 

Prohibits drug product licensees from dis- 
tributing free samples of prescription drugs. 
Forbids the disclosure by pharmacists to li- 
censees of information contained in pre- 
scriptions, 

Amends the Public Health Service Act to 
establish the National Center for Clinical 
Pharmacology to conduct and support re- 
search in clinical pharmacology and drug use 
in the United States. 

H.R. 11612. March 16, 1978. Public Works 
and Transportation. Terminates the author- 
ization for the Trexler Dam and Lake project, 
Pennsylvania, as a part of the Delaware River 
Basin project. 

H.R. 11613. March 16, 1978. Ways and 
Means. Amends title XX (Grants to States 
for Services) of the Social Security Act to 
repeal Federal child day care requirements, 
and to require adherence of child day care 
plans to published State standards of such 
care. 

H.R. 11614. March 16, 1978. Interstate and 
Foreign Commerce. Directs the Consumer 
Product Safety Commission to (1) carry out 
a study of the different types of surfacing 
materials used in playgrounds and determine 
the relationships between such materials and 
the occurrence of accidents and injuries at 
such facilities; and (2) promulgate advisory 
safety standards for playground equipment. 

Requires playground equipment in feder- 
ally assisted playgrounds to comply with 
such standards, 

H.R. 11615, March 16, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals an income tax credit for 
a portion of the tuition paid for each of their 
dependents at an elementary, secondary or 
vocational school, 

H.R. 11616. March 16, 1978. Education and 
Labor, Amends the Older Americans Act of 
1965 to create within the United States En- 
vironmental Protection Agency the Senior 
Environmental Employment Corps to develop 
useful employment opportunities in envi- 
ronmental activities for unemployed and un- 
deremployed persons who are 55 years of age 
or older. 

H.R. 11617, March 16, 1978, Education and 
Labor; Interstate and Foreign Commerce; 
Judiciary. Authorizes the Secretary of Health, 
Education, and Welfare, acting through the 
Director of the National Institute of Mental 
Health, to: (1) establish a grant program to 
support projects which develop methods for 
the identification, prevention, and treatment 
of domestic violence; and (2) review exist- 
ing State laws, practices and policies relat- 
ing to domestic yiolence. 

H.R. 11618. March 16, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that all amounts, compensation, goods 
and services received as National Research 
Service Awards under the Public Health 
Service Act since July 12, 1974 are excludible 
from gross income to the same extent as 
scholarships and fellowship grants. 

H.R. 11619. March 16, 1978. Interstate and 
Foreign Commerce. Amends Title VIII (Nurse 
Training) of the Public Health Service Act 
to extend for the two fiscal years, through 
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fiscal year 1980, the program of financial as- 
sistance for nurse training. 

H.R. 11620. March 16, 1978. Judiciary; Edu- 
cation and Labor. Prohibits affirmative ac- 
tion programs regarding discrimination in 
federally assisted programs, employment dis- 
crimination, Federal grantees or contractors, 
or Federal employment, from requiring 
quotas. Prohibits a finding of discrimination 
to be based solely upon the composition of 
the work force or membership in question. 
Prohibits relief in certain civil rights ac- 
tions unless an act of discrimination has 
been committed. Prohibits any remedy in a 
civil rights action which establishes quotas. 
Prohibits requiring employers or contractors 
to collect data applicable to discrimination 
except pursuant to discovery procedures. 

H.R. 11621. March 16, 1978. Rules Requires 
that legislation considered by Congress be 
accompanied by statements assessing the 
economic and social costs and the expected 
accomplishments of programs established or 
authorized by such legislation. Requires that 
duplicative programs be identified, Requires 
Federal agencies to annually report to Con- 
gress on the extent to which such programs 
meet their objectives. Prohibits the funding 
of any program for more than five years. Re- 
quires Congress to consider the extent to 
which any program has met its objectives 
in the past before considerlng refunding of 
such program. 

H.R. 11622. March 16, 1978. Interstate and 
Foreign Commerce, Amends the Natural Gas 
Pipeline Safety Act of 1968 to provide stand- 
ards for the safe operation of natural gas and 
liquefied natural gas facilities. 

H.R. 11623. March 16, 1978. Interstate and 
Foreign Commerce. Renders void any agree- 
ment which prohibits the local television 
broadcasting of any regular season profes- 
sional football, baseball, basketball, or 
hockey game for which 95 percent of the 
tickets of admission for seats have been sold 
48 hours prior to game time. Prohibits any 
such agreement regarding a post season game 
whether or not the required number of tick- 
ets have been sold within the required time 
period. 

H.R. 11624, March 16, 1978. Ways and 
Means. Amends Title XX (Grants to States 
for Services) of the Social Security Act to 
increase the ceiling imposed upon payments 
for services under such Title for the fiscal 
years 1979, 1980, 1981, and maintains the 1981 
level for succeeding years. 

H.R. 11625. March 16, 1978. Ways and 
Means. Amends Title XX (Grants to States 
for Services) of the Social Security Act to in- 
crease the ceiling imposed upon payments 
for services under such Title for the fiscal 
years 1979, 1980, 1981, and maintains the 
1981 level for succeeding years. 

H.R. 11626. March 16, 1978. Agriculture. 
Prohibits the Secretary of Agriculture, for a 
two-year period, from issuing any order or 
regulation: (1) restricting the use of nitrites 
or nitrates as preservatives in meat products 
beyond a specified degree or (2) requiring 
labeling on meat products concerning ni- 
trites or nitrates in addition to the require- 
ments already in effect. 

H.R. 11627. March 16, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow Members of State legislatures the 
same income tax business deduction for liv- 
ing expenses as is allowed Members of Con- 
gress. 

H.R. 11628. March 16, 1978. Science and 
Technology. Directs each Federal agency to 
use and encourage the use of solar energy 
technologies. Requires each agency to review 
the programs, projects, and policies it is ad- 
ministering, and assess the feasibility of al- 
ternative approaches utilizing solar energy 
technologies. 

Establishes the National Solar Energy Ad- 
visory Council to advise the Secretary of En- 
ergy in the performance of his duties under 
this Act. 
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H.R. 11629. March 16, 1978. Science and 
Technology. Directs each Federal agency to 
use and encourage the use of solar energy 
technologies. Requires each agency to review 
the programs, projects, and policies it is ad- 
ministering, and assess the feasibility of al- 
ternative approaches utilizing solar energy 
technologies. 

Establishes the National Solar Energy Ad- 
vistory Council to advise the Secretary of 
Energy in the performance of his duties 
under this Act. 

H.R. 11630. March 16, 1978. Interior and 
Insular Affairs. Establishes an administra- 
tive procedure and guidelines to be followed 
by a newly created office of the Department 
of Interior in determining whether or not 
Indian tribes shall be granted Federal recog- 
nition. 

H.R. 11631. March 16, 1978. Interior and 
Insular Affairs. Directs that payment be made 
to any Indian tribe in satisfaction of any 
judgment of the Indian Claims Commission 
or Court of Claims only after payment of 
attorney fees and litigation expenses. 

Exempts from Federal and State income 
tax and from inclusion in an individual's 
income and resources in determining eligi- 
bility for assistance under the Social Security 
Act any per capita distribution of funds re- 
ceived by a member of the Apache Tribe of 
the Mescalero Reservation, New Mexico, in 
satisfaction of a judgment by such Commis- 
sion or Court. 

H.R. 11632. March 16, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to 
issue regulations corresponding to the prin- 
ciples set forth in a certain private letter 
ruling relating to the exclusion from gross 
income of amounts deferred by participants 
in public deferred compensation plans. 

H.R. 11633 March 16, 1978. Education and 
Labor. Amends the Employment Act of 1946 
to declare full employment as a national 
goal and inflation as a national problem. 

Requires that the President’s annual Eco- 
nomic Report contain numerical goals for 
employment, production, real income, and 
productivity. 

Directs the President to initiate policies 
and programs, including those with respect 
to inflation, youth employment, regional de- 
velopment, and standby public service em- 
ployment, in furtherance of the policies of 
this Act and the goals contained in the Eco- 
nomic Report. 

Specifies procedures for Congressional re- 
view of the Economic Reports’ goals and the 
President's program and policy recommenda- 
tions. 

H.R. 11634. March 16, 1978. Merchant Ma- 
rine and Fisheries; International Relations; 
Judiciary; Post Office and Civil Service. Au- 
thorizes the transfer of United States prop- 
erty to Panama under the Panama Canal 
Treaty of 1977. Implements such transfer 
with respect to property, employees, courts, 
and postal service. 

Establishes the Panama Canal Commission 
to operate the Canal. 

H.R. 11635. March 16, 1978. Banking, Fi- 
nance and Urban Affairs; Ways and Means. 
Establishes the Intergovernmental Emer- 
gency Assistance Board to guarantee the pay- 
ment of obligations of States and their po- 
litical subdivisions under specified condi- 
tions. Creates the Emergency Municipal Debt 
Guarantee Fund in the Treasury to be ad- 
ministered by the Board. 

Amends the Internal Revenue Code of 1954 
to make interest income received on any 
oe guaranteed under this Act tax- 
able. 

H.R. 11636. March 20, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to establish a low-income 
farm ownership loan program for owners or 
operators of small or family farms. 

Authorizes the Secretary of Agriculture to 
insure or guarantee loans for refinancing 
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equipment and operating loans, giving pref- 
erence to small or family farmers. 

Extends the authority of the Emergency 
Livestock Credit Act through fiscal year 
1979. 

Renames the Farmers Home Administra- 
tion the Farm and Rural Development Ad- 
ministration. 

H.R. 11637. March 20, 1978. Ways and 
Means. Amends the Interna! Revenue Code 
to allow farmers an income tax deduction 
for the wholesale market value of crops 
which are not economically feasible for har- 
vesting and are haryested and donated to 
charitable organizations for use in the or- 
ganizations’ charitable work. 

H.R. 11638. March 20, 1978. Interior and 
Insular Affairs. Replaces the existing acre- 
age limitation of 160 acres of reclaimed land 
per individual with a maximum farm size 
ox 1,280 acres owned or leased in any com- 
bination by 25 or fewer persons. 

Abolishes the residency requirement for 
qualified recipients. 

H.R. 11639. March 20, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to provide cost-of-living adjustments for 
the individual income tax rates and with- 
holding tables. 

H.R. 11640. March 20, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the carryover basis provisions en- 
acted by the Tax Reform Act which provide 
that beneficiaries receiving property from a 
decedent's estate will retain the decedent's 
basis in the property. Restores prior law 
which “stepped up” or “stepped down” the 
property's basis to its market value at the 
time of death without imposing tax conse- 
quences on the appreciation or depreciation 
the property underwent while held by the 
decedent. 

H.R. 11641. March 20, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to limit the deductions attributable to the 
trade or business of farming to a maximum 
amount consisting of the sum of the tax- 
payer's gross income, plus $15,000 reduced 
by the amount by which the nonfarm ad- 
justed gross income of such taxpayer ex- 
ceeds $15,000. States that such limitation 
shall not apply if the taxpayer's nonfarm 
adjusted gross income does not exceed 
$2£,000, or if the taxpayer elects to compute 
his taxable income on the annual accrual 
method of accounting. 

H.R. 11642. March 20, 1978. Ways and 
Means. Amends Titles II (Old-Age, Surviv- 
ors, and Disability Insurance) and XVIII 
(Medicare) of the Social Security Act and 
Internal Revenue Code to finance the pay- 
ment of benefits and hospital insurance 
benefits through general tax revenues, 
rather than through employment and self- 
employment tax revenues. 

Reduces employment and self-employ- 
ment tax rates below the rates established 
by the Social Security Financing Amend- 
ments of 1977. 

H.R. 11643. March 20, 1978. Ways and 
Means. Amends the Internal Revenve Code 
to provide graduated income tax rates for 
corporations with a maximum rate of 45 per- 
cent on income in excess of $150,000 and a 
minimum rate of 18 percent on income not 
in excess of $25,000. 

H.R. 11644, March 20, 1978. Government 
Operations. Establishes the Department of 
Education within the Executive branch of 
the Federal Government to take over specified 
functions of the Department of Health, Ed- 
ucation, and Welfare and all of the functions 
of the Education Division of the Department 
of Health, Education, and Welfare. 

Establishes the Federal Interagency Com- 
mittee on Education to coordinate all Fed- 
eral programs affecting education. 

H.R. 11645, March 20, 1978. Education and 
Labor. 

Amends the Bilingual Education Act to (1) 
extend specified grant programs to State and 
local educational agencies for bilingual ed- 
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ucational assistance; (2) revise application 
guidelines; (3) provide special provisions 
concerning such assistance for Puerto Rico; 
(4) revise specified responsibilities of the 
Secretary of the Interior regarding bilingual 
programs for Indian childen; (5) revise and 
extend bilingual education training; (6) 
establish the Bureau of Bilingual Education; 
(7) revise the composition of the National 
Advisory Council on Bilingual Education; and 
(8) extend bilingual educational research 
and demonstration projects. Amends the 
Emergency School Aid Act regarding specified 
appropriations allocation requirements. 

H.R. 11646. March 20, 1978. Ways and 
Means. 

Amends the Internal Reyenue Code to al- 
low manufacturers placing property eligible 
for the investment tax credit in designated 
“labor surplus” areas to take double invest- 
ment tax credits and depreciation deduction 
for the property. Doubles the allowable de- 
duction for real property taxes on realty used 
in connection with this property. 

H.R. 11647. March 20, 1978. Ways and 
Means. 

Reverses Revenue Ruling 77-85 in order to 
restore the tax treatment formerly extended 
policy holders receiving dividends and in- 
terest on custodial amount annuity con- 
tracts and the insurance companies main- 
taining the assets. 

H.R. 11648. March 20, 1978. Interstate and 
Foreign Commerce; Ways and Means. Au- 
thorizes the Secretary of Health, Education, 
and Welfare to provide, through demonstra- 
tion projects, payments, to individuals who 
are receiving, or are eligible to receive, bene- 
fits with respect to post-hospital extended 
care services under the Medicare program 
or intermediate care facility services or 
skilled nursing facility services under the 
Medicaid program who do not require 24- 
hour nursing care or supervision, and who 
desire to establish a noninstitutional living 
arrangement which will meet their medical 
and other needs. 

H.R. 11649. March 20, 1978. Agriculture. 
Amends the Agricultural Act of 1949 to in- 
crease the loan levels and established prices 
of the 1978 crops of cotton, feed grains, soy- 
beans, and wheat. Directs the Secretary of 
Agriculture, through the Commodity Credit 
Corporation, to make payments to pro- 
ducers of such crops in 1978 for setting aside 
acreage in addition to required set-asides. 

Amends the Commodity Credit Corpora- 
tion Charter Act to increase the Corpora- 
tion's borrowing authority. 

H.R. 11650. March 20, 1978. Agriculture; 
Banking, Finance and Urban Affairs. Estab- 
lishes a rural community development grant 
program for units of local government 
which have a population of 20,000 or less 
and are located in nonmetropolitan areas. 

H.R. 11651. March 20, 1978. Agriculture; 
Banking, Finance and Urban Affairs, Estab- 
lishes a rural community development grant 
program for units of local government which 
have a population of 20,000 or less and are 
located in nonmetropolitan areas. 

H.R. 11652. March 20, 1978. International 
Relations. Amends the Agricultural Trade 
Development and Asssitance Act of 1954 to 
permit the President to waive prohibitions 
against commodity assistance relating to (1) 
status as a “friendly country,” (2) North 
Vietnam, (3) diplomatic relations with the 
United States, (4) seizure of property owned 
by any United States person, and (5) emi- 
gration restrictions; in order to directly ben- 
efit needy people. 

Amends the Food for Peace Act to permit 
the Community Credit Corporation to ex- 
tend agricultural export credit if the Presi- 
dent waives prohibitions against such credit 
relating to (1) emigration restrictions, and 
(2) North Vietnam, in order to directly ben- 
efit needy people. 

H.R. 11653. March 20, 1978. Ways and 
Means. Permits a taxpayer to continue to 
treat, at the taxpayer's option, a payment 
of compensation under a nonqualified com- 
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pensation reduction plan as payable to the 
taxpayer in a later tax year, despite a pro- 
posed Treasury Department rule which would 
require such payment to be treated as pay- 
able to the taxpayer in the year it would 
have been payable but for the taxpayer's 
exercise of his option. 

H.R, 11654. March 20, 1978. Agriculture; 
International Relations. Amends the Agri- 
cultural Act of 1954: (1) to establish United 
States Agricultural Trade Offices abroad, for 
the purpose of developing, maintaining and 
expanding international markets for United 
States agricultural commodities; and (2) to 
rename Agricultural Attaches Agricultural 
Counselors, and to require annual reports 
from them on specified subjects. 

Amends the Commodity Credit Corporation 
Charter Act to require the Corporation to 
finance export sales of agricultural commodi- 
ties on credit terms of from three to ten 
years. 

Establishes an Assistant Secretary of Agri- 
culture for Commodity Programs and an Un- 
der Secretary of Agriculture for Interna- 
tional Affaris. 

H.R. 11655. March 20, 1978. Interior and 
Insular Affairs. Amends the Water Resources 
Planning Act of 1965 to authorize appropria- 
tions for fiscal year 1979 to carry out the 
comprehensive river basin planning program 
of the U.S. Water Resources Council, to fi- 
nance work on national water assessment, 
and for grants to States to assist them in 
developing water and related land resources 
plans. 

H.R. 11656. March 20, 1978. Armed Serv- 
ices. Amends the Federal Civil Defense Act 
of 1950 to authorize appropriations for fis- 
cal years 1979 through 1985 to carry out 
the provisions of such Act. 

H.R. 11657. March 20, 1978. Merchant Ma- 
rine and Fisheries. Amends the Central, West- 
ern, and South Pacific Fisheries Development 
Act to authorize appropriations to carry out 
the Act until the close of fiscal year 1983. 

H.R. 11658. March 20, 1978. Merchant Ma- 
rine and Fisheries. Amends the Merchant 
Marine Act, 1936, to permit Federal guaran- 
tees on ship mortgages for Great Lakes ves- 
sels in an amount not exceeding 8714 per- 
cent of the actual or depreciated actual cost 
of such a vessel. 

H.R. 11659. March 20, 1978. Ways and 
Means. Amends Title II (Old-Age, Survivors, 
and Disability Insurance) of the Social Se- 
curity Act to require States having agree- 
ments for coverage of their employees under 
the system of insurance established by such 
Title to make payments and reports on & 
calendar-quarter basis. 

H.R. 11660. March 20, 1978. Interstate and 
Foreign Commerce. Amends the Drug Abuse 
Office and Treatment Act of 1972: (1) to ex- 
tend the authorization of appropriations 
through fiscal year 1979; and (2) to require 
the Secretary of Health, Education, and 
Welfare to annually report to the President 
and Congress on the extent of drug abuse in 
the United States, the effectiveness of the 
drug abuse prevention functions carried out 
through any entity of the Department of 
Health, Education, and Welfare, and pro- 
posals for changes in the drug abuse pre- 
vention functions carried out through the 
Department. 

H.R. 11661. March 20, 1978. Merchant Ma- 
rine and Fisheries, Amends the Great Lakes 
Pilotage Act of 1960 to remove the require- 
ment that a United States registered pilot 
hold an unlimited master’s license. 

H.R. 11662. March 20, 1978. Interior and 
Insular Affairs. Establishes the Lowell Na- 
tional Historical Park, in Lowell, Massachu- 
setts, to commemorate the birth of the In- 
dustrial Revolution in the United States. 

H.R. 11663. March 20, 1978. Interior and 
Insular Affairs. Designates specified lands 
within the George Washington National 
Forest in the State of Virginia as wilder- 
ness. 
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H.R. 11664. March 20, 1978. Small Business. 
Authorizes the Small Business Administra- 
tion to make grants to support the develop- 
ment and operation of small business de- 
velopment centers in order to provide small 
business with management development, 
technical information, product planning, 
and development and international market 
development. Establishes a Small Business 
Management and Technical Assistance Divi- 
sion within the Small Business Administra- 
tion to administer the Small Business De- 
velopment Center program. 

H.R. 11665. March 20, 1978. Small Business. 
Authorizes the Small Business Administra- 
tion to make grants to support the develop- 
ment and operation of small business devel- 
opment centers in order to provide small 
business with management development, 
technical information, product planning, 
and development and international market 
development. Establishes a Small Business 
Management and Technical Assistance Divi- 
sion within the Small Business Administra- 
tion to administer the Small] Business De- 
velopment Center program. 

H.R. 11666. March 20, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to establish a low-income 
farm ownership loan program for owners or 
operators of small or family farms, 

Authorizes the Secretary of Agriculture to 
insure or guarantee loans for refinancing 
equipment and operating loans, giving pref- 
erence to small or family farmers. 

Extends the authority of the Emergency 
Livestock Credit Act through fiscal year 1979. 

H.R. 11667. March 20, 1978. Government 
Operations. Amends the Buy American Act 
to permit the purchase of a forelgn-made 
product only if the price of such product is 
the lowest bidded after such price is multi- 
plied by a factor determined by the Secretary 
of the Treasury which shall reflect the loss 
to the economy of the United States of such 
foreign purchase, including lost Federal, 
State, and local tax revenues and increased 
unemployment which may result. Prohibits 
the awarding of any contract to any foreign 
country which involves a national security 
item or a transfer or delay of technological 
advancement in the United States. 

H.R, 11668. March 20, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
eral savings and loan associations to invest 
in cooperative housing. Removes the limita- 
tion on the percentage of its assets which a 
savings and loan association may invest in 
the following: (1) commercial real estate 
loans; (2) loans for home improvement and 
mobile homes; and (3) State and local gov- 
ernment bonds to raise revenue for the re- 
habilitation, financing, or construction of 
residential real estate. 

H.R. 11669. March 20, 1978. Education and 
Labor. Amends the Elementary and Sec- 
ondary Education Act of 1965 to direct the 
Commissioner of Education to carry out a 
program of grants to the States for the pur- 
pose of assisting programs that identify and 
provide special educational opportunities for 
gifted and talented children. 

Provides for the participation of children 
in private schools in the grant program. 

H.R. 11670. March 20, 1978. Agriculture; 
Ways and Means. Directs the President to 
establish and announce a comprehensive cost 
of production price for tomatoes prior to the 
beginning of each marketing year. 

Directs the President to establish tomato 
import quotas and prohibits their importa- 
tion at any price less than the domestic costs 
of production. Requires labeling of imported 
tomatoes or tomato products showing the 
country of origin. 

H.R. 11671. March 20, 1978. Public Works 
and Transportation. Designates a certain 
Federal building in Big Stone Gap, Virginia, 
as the "C. Bascom Slemp Building.” 

H.R. 11672. March 20, 1978. Judiciary. De- 
clares two individuals lawfully admitted to 
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the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 11673. March 21, 1978. Ways and 
Means, Amencs Title II (Old-Aage Survivors, 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenue Code 
to reduce tax rates on employment and self- 
employment income below the level estab- 
lished by the Social Security Financing 
Amendments of 1977, to increase Federal 
participation in the funding of benefits un- 
der such Title and under the Medicare pro- 
gram, and to raise to $100,000 in 1979 the ceil- 
ing on the amount of income that is subject 
to the tax. 

H.R. 11674. March 21, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to 
issue regulations corresponding to the prin- 
ciples set forth in a certain private letter 
ruling relating to the exclusion from gross 
income of amounts deferred by participants 
in public deferred compensation plans. 

H.R. 11675. March 21, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to replace the corporate income tax rates 
with a graduated, five-tier rate schedule, 
imposing the uppermost (48 percent) mar- 
ginal rate upon income in excess of $100,000. 

H.R. 11676. March 21, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to provide that State and local government 
retirement systems shall be tax exempt 
organizations. Exempts those systems from 
the reporting requirements pertaining to de- 
ferred compensation. Treats all such systems 
as qualified pension plans under the Code. 

H.R. 11677. March 21, 1978. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to apply the 
adulteration and misbranding provisions of 
such Act to hair dyes. 

H.R. 11678. March 21, 1978. Interstate and 
Foreign Commerce. Amends the Energy Policy 
and Conservation Act to establish the Insti- 
tute for Long-Range Energy Analysis. Directs 
that such Institute be a nonprofit private 
entity. Makes provisions for the naming of 
incorporators and members of the board of 
directors. 

Directs the Institute to make an ongoing 
review and analysis of the present and long- 
range energy needs of the nation. Provides 
for public disclosure of the results of the 
Institute’s research except under specified 
circumstances. 

Directs the Institute to annually report 
to the President and Congress concerning the 
Institute’s operations, accomplishments, 
recommendations, and other specified topics. 

H.R. 11679. March 21, 1978. International 
Relations. Amends the Peace Corps Act to 
authorize appropriations for fiscal years 1978 
and 1979 to carry out such Act, and such 
sums as may be necessary for employee bene- 
fits authorized by law for fiscal years 1978 
and 1979. 

Amends the Peace Corps Act with respect 
to (1) the readjustment allowance received 
by certain volunteers who are parents; (2) 
malpractice protection; (3) the instruction 
of volunteers regarding Communism; (4) 
medical treatment for Foreign Service local 
employees under certain conditions; (5) the 
economic integration of women in develop- 
ing countries; (6) claims against the Corps; 
and (7) encouragement of international vol- 
untary services. 

H.R. 11680, March 21, 1978. Public Works 
and Transportation. Authorizes the Secretary 
of Transportation to furnish Federal finan- 
cial assistance for construction projects to 
separate rail-highway crossings where the 
rail facilities have incurred a substantial in- 
crease in use as a result of coal transporta- 
tion activities with the result of substantial 
delays in highway travel. 

H.R. 11681. March 21, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to prohibit the treatment of employer related 
private foundation scholarships as taxable 
expenditures solely because of the percentage 
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of applications accepted if the percentage is 
less than 50. 

H.R. 11682. March 21, 1978. Interior and 
Insular Affairs. Authorizes the extension of 
the service area for the Sacramento Valley 
Irrigation Canals, Central Valley, California, 
to include the Yalo-Zamora Water District. 

H.R. 11683. March 21, 1978. Interstate and 
Foreign Commerce: Directs the Administra- 
tor of the Environmental Protection Agency 
to pay $300 to an owner of a motor vehicle 
manufactured before model year 1968 who 
has such vehicle scrapped. 

H.R. 11684. March 21, 1978. Judiciary. Di- 
rects the Secretary of the Treasury to com- 
pensate certain persons who hold land pat- 
ents which were erroneously issued by the 
Secretary of the Interior and who were re- 
quired to vacate any lands for which such 
patents were issued. 

H.R. 11685. March 21, 1978. Interstate and 
Foreign Commerce, Prohibits the expenditure 
of funds for a new program on smoking and 
health, announced by the Secretary of 
Health, Education, and Welfare on Janu- 
ary 11, 1978. Requires that such funds be 
used for research on harmful properties of 
tobacco. 

H.R. 11686. March 21, 1978. Armed Services. 
Authorizes the appropriation of funds for 
specified general and national security pro- 
grams within the Department of Energy. 

H.R. 11687. March 21, 1978. Armed Services. 
Establishes a Dental Corps within the De- 
partment of the Army to be headed by the 
Assistant Surgeon General. Establishes a 
Dental Service within the Air Force. 

H.R. 11688. March 21, 1978. Ways and 
Means. Amends the Tariff Schedules of the 
United States to repeal the customs duties 
on the importation of cats and dogs for any 
purpose. 

H.R. 11689. March 21, 1978. Public Works 
and Transportation. Authorizes the Secre- 
tary of Transportation to approve Federal 
participation in State projects to repair or 
replace highway bridges not located on any 
of the Federal-aid systems. Amends the 
Highway Revenue Act of 1954 to extend the 
transfers of specified taxes collected in the 
general treasury to the Highway Trust 
Fund. Amends the Land and Water Con- 
servation Fund Act of 1965 to extend the 
transfers of specified taxes from such fund 
to the Treasury. 

Postpones specified excise tax reductions 
under the Internal Revenue Code of 1954. 

H.R. 11690. March 21, 1978. Agriculture. 
Amends the Agricultural Act of 1949 to in- 
crease the loan levels and establish prices of 
the 1978 crops of cotton, feed grains, soy- 
beans, and wheat. Directs the Secretary of 
Agriculture, through the Commodity Credit 
Corporation, to make payments to producers 
or such crops in 1978 for setting aside acreage 
in addition to required set-asides. 

Amends the Commodity Credit Corporation 
Charter Act to increase the Corporation’s 
borrowing authority. 

H.R. 11691. March 21, 1978. Interior and In- 
sular Affairs. Amends the Water Resources 
Planning Act to require: (1) that procedures 
established by the Water Resources Council 
for preparation of regional or river basin 
plans and for the formulation of Federal wa- 
ter and related land resources projects which 
affect or will be affected by existing Federal 
or State law or interstate or international 
compact shall be submitted to Congress and 
effectuated only if enacted into law by Con- 
gress; and (2) that in the formulation of any 
recommendation for a national policy revi- 
sion under the Act the Council shall hold 
public hearings. 

H.R. 11692. March 21, 1978. Ways and 
Means. Amends Title II (Old-Age, Survivors, 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenue Code to 
reduce tax rates on employment and self-em- 
ployment income below the level established 
by the Social Security Financing Amend- 
ments of 1977, to increase Federal participa- 
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tion in the funding of benefits under such 
Title and under the Medicare program, and 
to raise to $100,000 in 1979 the ceiling on the 
amount of income that Is subject to the tax. 

H.R. 11693. March 21, 1978. Education and 
Labor. Authorizes the Commissioner of Edu- 
cation to provide financial assistance to as- 
Sist in the development of the Hubert H. 
Humphrey Institute of Public Affairs at the 
University of Minnesota—Twin Cities. 

H.R. 11694. March 21, 1978. Education and 
Labor. Amends the Higher Education Act of 
1965 regarding basic educational opportunity 
grants to: (1) limit the assessment rate used 
to determine expected family contribution; 
(2) provide guidelines regarding independent 
students; (3) increase partial entitlements; 
and (4) lower certain required fund levels 
before supplemental funds can be used for 
basic grants. 

Revises certain provisions regarding: (1) 
State payments for Federal incentive program 
grants; (2) federally-insured loan require- 
ments and Federal payments to reduce stu- 
dent loan interest rates; and (3) determina- 
tions of quarterly payments to participating 
lenders. Prevents veterans ineligibility for 
postsecondary education programs for the 
disadvantaged under such Act because of Age. 
Extends payments for veterans’ cost-of-in- 
struction costs. 

H.R. 11695. March 21, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals a limited income tax 
credit for tuition expenses incurred for 
themselves, their spouses and dependents. 

Provides for expedited considerations of 
constitutional challenges to this Act by the 
United States Courts of Appeals and the 
Supreme Court. 

H.R. 11696. March 21, 1978. Judiciary. 
Amends the Immigration and Nationality 
Act to exclude from admission into, and 
provide for the deportation from, the United 
States of any alien who engaged or assisted 
in, or incited or directed others to engage 
in, the persecution of others on the basis 
of religion, race, or national origin under 
the direction of the Nazi government of Ger- 
many between March 23, 1933, and May 8, 
1945. 

H.R. 11697. March 21, 1978. Post Office 
and Civil Service. Directs the Postal Service 
to issue a commemorative postage stamp in 
observance of the thirtieth anniversary of 
the founding of the modern State of Israel. 

H.R. 11698. March 21, 1978. Interstate and 
Foreign Commerce; Interior and Insular 
Affairs. Authorizes the Secretary of Energy 
to make grants to the States of Arizona, 
Colorado, Idaho, New Mexico, Oregon, Texas, 
Utah, and Wyoming, for the restoration of 
abandoned uranium mill sites. 

H.R. 11699. March 21, 1978. Education and 
Labor. Repeals the National School Lunch 
Act and the Child Nutrition Act of 1966 and 
combines their respective lunch and break- 
fast programs into a single schools-meals 
program under a centralized administration. 
Extends the authority for the Special Sup- 
plemental Food Program for Women, In- 
fants, and Children (WIC) through fiscal 
year 1980 and for the Child Care Food Pro- 
gram through 1983. 

H.R. 11700. March 21, 1978. Veterans’ Af- 
fairs. Designates the proposed new Veterans’ 
Administration hospital in Columbia, South 
Carolina, as the “Wm. Jennings Bryan Dorn 
Veterans’ Hospital.” 

H.R. 11701. March 21, 1978. Public Works 
and Transportation. Amends the authoriza- 
tions for appropriations for grants for State 
and local public works under the Local Pub- 
lic Works Capital Development and Invest- 
ment Act of 1976 to authorize up to 
$10,000,000,000 to carry out such Act without 
fiscal year limitations. 

H.R. 11702. March 21, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act relating to health main- 
tenance organizations (HMO’s) to, among 
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other things, (1) provide that health serv- 
ices offered by HMO’s shall be provided by 
physicians instead of “health professionals”; 
(2) increase limits of grants, loans and loan 
guarantees for specified purposes; (3) re- 
quire specified employers to make payroll 
deduction for HMO members with the con- 
sent of the employers; (4) establish a train- 
ing program for HMO Administrator and 
managerial personnel; and (5) require HMO's 
to annually file with the Secretary of 
Health, Education, and Welfare a financial 
disclosure statement, 

H.R. 11703. March 21, 1978. Post Office and 
Civil Service. Changes the observance of 
Memorial Day from the last Monday in May 
to May 30. 

E.R. 11704. March 21, 1978. Interior and 
Insular Affairs. Amends the Atomic Energy 
Act of 1954 to establish procedures for the 
advance planning of nuclear power generat- 
ing plants and for increased participation by 
the general public in such planning. 

H.R. 11705. March 21, 1978. Judiciary. De- 
clares two individuals lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 11706. March 31, 1978. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such individual's claim against 
the United States. 

H.R. 11707. March 21, 1978. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum in such amounts and to such 
persons as certified by the Secretary of the 
Interior. 

States that acceptance of such payment 
shall constitute a complete release of any 
land claim any such person has against the 
United States. 

H.R. 11708. March 21, 1978. Judiciary. Di- 
rects the Secretary of the Treasury to pay 
a specified sum to a certain individual. 

H.R. 11709. March 22, 1978. Agriculture. 
Requires the Secretary of Agriculture to 
study and report to Congress on the effect on 
the price of agricultural land, the production 
of agricultural commodities, and on farming 
operations carried on by United States citi- 
zens, of the purchase of agricultural land by 
persons who are not citizens or permanent 
residents of the United States. 

Requires any person not a United States 
citizen or permanent resident who purchases 
agricultural land to report his name and ad- 
dress, a legal description of such land, and 
any other necessary information to the Sec- 
retary. 

H.R. 11710. March 22, 1978. Education and 
Labor. Amends the Volunteer Service Act of 
1973 to authorize advance payment of cer- 
tain end-of-service stipends and support pay- 
ments for certain part-time volunteers. 

Considers certain ACTION volunteers to be 
Fedvral employees for specified purposes. 
States that Retired Senior Volunteer Pro- 
gram (RSVP) volunteers shall not be con- 
sidered Federal employees. 

Exempts ACTION health care volunteers 
from personal medical malpractice liabil- 
ity. Makes the policies and remedies of speci- 
fied antidiscrimination acts applicable to 
ACTION volunteers an applicants. 

Changes the rights of certain State and 
local agencies from the right to supervise 
or carry out Foster Grandparent and Older 
American Community Service programs to 
the right to review and make recommenda- 
tions on such programs. 

H.R. 11711. March 22, 1978. Ways and 
Means. Amends the Trade Act of 1974 to di- 
rect the Secretary of Labor to reconsider for 
eligibility for trade adjustment assistance 
certain groups of workers and individuals 
previously denied benefits. 

Authorizes the Secretary to file petitions 
for certification for eligibility for assistance 
on behalf of a group of workers. 

Revises eligibility requirements for both 
firm and worker adjustment assistance in- 
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cluding making eligible certain firms and 
workers in terms whose customers firms are 
trade-impacted. 

Revises and increases (1) worker job 
search and relocation allowances and (2) firm 
technical and financial assistance. 

Establishes the Commerce-Labor Adjust- 
ments Action Committee. 

H.R. 11712. March 22, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing Act of 1949 to extend and increase speci- 
fied rural housing assistance programs. 

Directs the Secretary of Agriculture to 
withhold assistance for specified programs 
from any otherwise eligible borrower who 
fails to incorporate energy conservation 
features into such structure. 

H.R. 11713. March 22, 1978. Small Busi- 
ness. Amends the Small Business Act to pro- 
vide assistance to individuals and small 
business concerns for the acquisition, devel- 
opment, and maintenance of solar energy 
equipment or other renewable energy source 
equipment. 

H.R. 11714. March 22, 1978. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to accept a donation from the Na- 
tional Council for the Encouragement of 
Patriotism of the property known as the 
Highway of Flags Servicemen’s Memorial in 
Lake County, Indiana. Directs the Secretary 
to designate such property as the Highway 
of Flags National Servicemen’s Memorial and 
to administer it as a national monument. 

H.R. 11715. March 22, 1978. Banking, Fi- 
mance and Urban Affairs. Authorizes the 
Secretary of Housing and Urban Develop- 
ment to make urban rehabilitation grants 
to severely distressed cities and urban coun- 
ties for the following purposes: (1) to fi- 
nance the acquisition of real property by 
private nonprofit entities for residential re- 
habilitation; (2) to finance residential re- 


habilitation through grants, revolving loan 
funds, mortgage insurance, and low inter- 
est loans; (3) to make grants to neighbor- 


heod groups to carry out residential reha- 
bilitation; and (4) to finance the rehabili- 
tation of publicly-owned buildings when the 
recipient of the grant participates in such 
rehabilitation. 

H.R. 11716. March 22, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing Act of 1964 to authorize appropriations 
for fiscal year 1979 and to set aside specified 
amounts for multifamily rehabilitation 
loans and for urban homesteading includ- 
ing, under certain circumstances, local pro- 
grams for the homesteading of locally held 
or acquired tax foreclosed land or vacant 
single family and multifamily properties. 

Lists conditions to be placed on the au- 
thorization of rehabilitation loans. 

H.R. 11717. March 22, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary 
of Health, Education, and Welfare to make 
grants and contracts to public and private 
entities to acquire the automated equip- 
ment, supplies, and personnel required to 
conduct multiple screening of blood speci- 
mens routinely collected from newborn in- 
fants for metabolic disorders. 

H.R. 11718. March 22, 1978. Ways and 
Means. Amends the Immigration and Nation- 
ality Act, the Comprehensive Employment 
and Training Act of 1973, the Internal Reve- 
nue Code of 1954, and the Social Security 
Act: (1) to restrict the illegal entry and 
prohibit the employment of aliens in the 
United States; (2) to facilitate the admis- 
sion of aliens for temporary employment; 
and (3) to regulate the issuance and use of 
social security account cards. 

H.R. 11719. March 22, 1978. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to provide that a revision of an imple- 
mentation plan concerning standards of air 
quality control in an air quality control 
region will have met the requirements of the 
Act where ambient air monitoring for four 
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consecutive quarters (prior to publication 
of the proposed rulemaking) of operation 
at emission levels contemplated by the re- 
vision has recorded no violation of primary 
or secondary ambient air quality standards 
for the pollutants affected by the revision 
within the area significantly affected by the 
revision, unless demonstrated that such 
monitoring was substantially inadequate to 
measure compliance with such standards. 

H.R. 11720. March 22, 1978. House Admin- 
istration. Directs the Secretary of the Treas- 
ury to maintain in the Presidential Election 
Campaign Fund, the House of Representa- 
tives Election Campaign Account. Sets forth 
a procedure for the payment of matching 
funds from the Account to candidates for 
election to the House of Representatives who 
meet certain eligibility requirements. Limits 
expenditures from personal funds which may 
be made by such eligible candidates. 

H.R, 11721. March 22, 1978. Education and 
Labor. Amends the Bilingual Education Act 
to (1) extend specified grant programs to 
State and local educational agencies for 
bilingual educational assistance: (2) revise 
application guidelines; (3) provide special 
provisions concerning such assistance for 
Puerto Rico, (4) revise specified responsibil- 
ities of the Secretary of the Interior regard- 
ing bilingual programs for Indian children; 
(5) revise and extend bilingual education 
training; (6) establish the Bureau of Bilin- 
gual Education; (7) revise the composition 
of the National Advisory Council on Bilin- 
gual Education; and (8) extend bilingual 
educational research and demonstration 
projects. 

Amends the Emergency School Aid Act re- 
garding specified appropriations allocation 
requirements. 

H.R. 11722. March 22, 1978. Judiciary. 
Grants Federal courts exclusive jurisdiction 
of actions between a United States citizen 
and foreign citizen involving the enforce- 
ment of a foreign decree awarding custody 
of a person who is under 16 years of age 
and is in the United States. 

H.R. 11723. March 33, 1978. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to stipulate that when- 
ever a retired employee who is receiving a 
larger annuity under such Act than would 
be payable to the spouse of such employee, 
the amount payable to the surviving spouse 
of such an individual shall be the same 
amount which would have been payable to 
the retired employee but for his or her death. 

H.R. 11724. March 22, 1978. Education and 
Labor. Amends the Education Amendments 
of 1972 with regard to the prohibition of sex 
discrimination under any educational pro- 
gram receiving Federal financial assistance 
to include service fraternities and service 
sororities among organizations whose mem- 
bership practices are exempt from such pro- 
hibition. 

H.R. 11725. March 22, 1978. Science and 
Technology. Directs the Secretary of Energy 
and the Administrator of the National Aero- 
nautics and Space Administration to initiate 
a Solar Power Satellite Research, Develop- 
ment, and Demonstration Program to study 
technical problems regarding the viability of 
the solar power satellite concept. 

Requires the Secretary to cooperate with 
the Administrator in the submission to Con- 
gress, by September 30, 1978, of a comprehen- 
sive plan to implement the Program. 

H.R. 11726. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
allow a deduction for donations of blood to 
charitable organizations in an amount equal 
to $25 for each pint donated. 

H.R. 11727. March 22, 1978. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act to make phencyclidine (PCP) 
a Schedule I (most dangerous substances) 
rather than a Schedule III drug. 

Sets forth minimum mandatory prison 
terms for phencyclidine traffic. 
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Revises provisions specifying penalties for 
sale of controlled substances to persons un- 
der 21 to (1) repeal the requirement that 
the seller be at least 18 years old and (2) 
set forth separate mandatory prison terms 
for the sale of phencyclidine. 

H.R. 11728. March 22, 1978. Ways and 
Means. Includes as creditable service for civil 
service retirement purposes, periods of sery- 
ice as contract technicians by individuals 
hired by a private authority to perform work 
under Federal supervision pursuant to a 
contract between such private authority and 
the Federal Government, provided the per- 
son's position is transferred to the civil serv- 
ice and such person is appointed to that 
position or a similar position in the civil 
service. Reduces the pension to which such 
person is entitled by the amount of retire- 
ment benefits such person is receiving any 
other sources, other than certain social secu- 
rity benefits, which are attributable to such 
periods of service. 

H.R. 11729. March 22, 1978. Agriculture. 
Directs the Secretary of Agriculture to com- 
pensate any farmer or rancher who owns any 
dairy cow which, under any Federal law, is 
destroyed in order to control or eradicate 
brucellosis. 

Directs the Secretary to make grants to 
States for conducting a brucellosis vaccina- 
tion program. 

Amends the Consolidated Farm and Rural 
Development Act to require the Secretary to 
make principal and interest payments on any 
operating or emergency loan relating to the 
dairy operation of any farmer or rancher 
who owns dairy cattle subject to a brucellosis 
quarantine. 

H.R. 11730. March 22, 1978. Ways and 
Means. Requires all gasoline stations, within 
three years of the passage of this Act, to sell 
a mixture of gasoline and alcohol in the 
same manner as they sell gasoline. Imposes 
a civil penalty for violations of such require- 
ment. Amends the Internal Revenue Code to 
allow rapid amortization of facilities pro- 
ducing alcohol for use as a fuel in motor 
vehicles. Amends the Cleans Air Act with 
respect to the authority of the Environmen- 
tal Protection Agency to regulate the use of 
alcohol as a fuel additive. 


H.R. 11731. March 22, 1978. Agriculture. 
Amends the Agricultural Act of 1949: (1) to 
provide for the 1978 crops of wheat, feed 
grains, and upland cotton a sliding-scale of 
established prices keyed to yoluntary incre- 
ments above the required level of acreage 
set-aside; (2) to prohibit the Secretary of 
Agriculture from providing for the redemp- 
tion of stored wheat and feed grain loans 
unless the market price for such commodi- 
ties is not less than parity; and (3) to pro- 
hibit the Commodity Credit Corporation 
from selling its stocks of wheat and feed 
grains for less than the parity price. 

H.R. 11732. March 22, 1978. Armed Services. 
Amends the Federal Civil Defense Act of 
1950 to athorize the use of Federal civil de- 
fense funds by local civil defense agencies 
for natural disaster or civil disturbance relief. 
Increases the Federal contribution for travel 
expenses and per diem allowances for stu- 
dents in civil defense training programs and 
increases the Federal financial contribution 
to States for civil defense personnel and ad- 
ministrative expenses. Increases the au- 
thorization for appropriations under such 
Act for travel expenses, personal equipment 
for State and local workers, and personnel 
and administrative expenses. 

H.R. 11733. March 22, 1978. Public Works 
and Transportation. Authorizes appropria- 
tions for Federal-aid highway programs, 
highway safety projects, and mass transpor- 
tation projects. Authorizes the Secretary of 
Transportation to make Federal financial 
assistance available for State projects for 
higkway bridge replacement, interstate high- 
way resurfacing, traffic control signalization 
and urban bikeways. Authorizes the Secre- 
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tary to carry out specified transportation 
demonstration projects. 

Amends the Urban Mass Transportation 
Act to revise Federal financial assistance pro- 
grams under such Act. 

H.R. 11734. March 22, 1978. Public Works 
and Transportation. 

Authorizes appropriations for Federal-aid 
highway programs, highway safety projects, 
and mass transportation projects. Authorizes 
the Secretary of Transportation to make Fed- 
eral financial assistance available for State 
projects for highway bridge replacement, in- 
terstate highway resurfacing, traffic control 
signalization and urban bikeways. Authorizes 
the Secretary to carry out specified trans- 
portation demonstration projects. 

Amends the Urban Mass Transportation 
Act to revise Federal financial assistance pro- 
grams under such Act. 

H.R. 11735. March 22, 1978. Interstate and 
Foreign Commerce. 

Amends the Communications Act of 1934 
by defining pay television as programing for 
which a charge per person or per channel is 
made, and which is distributed by a cable 
television system or any means utilizing 
public frequency. 

Directs the Federal Communications Com- 
mission to regulate pay television in such a 
manner that program originations will be in- 
novative and supplemental to the programs 
of free broadcast stations. 

H.R. 11736. March 22, 1978. International 
Relations. Requires the Secretary of State 
to demonstrate solar energy and other re- 
newable energy technologies by using such 
energy sources in Foreign Service buildings 
located abroad. 

Directs the Secretary to consult with the 
Secretary of Energy concerning the most 
viable techniques adaptable to the local re- 
sources and environmental conditions of the 
host country. 

Requires the Secretary of State to insure 
that projects under this Act are demon- 
strated to, and are available for inspection. 
by, Officials and other citizens of the host 
country. 

Directs the Secretary to give priority to 
projects in less developed countries, 

H.R. 11737. March 22, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Commerce, in consultation with the Secre- 
tary of Energy, to conduct a global market 
survey to determine which foreign countries 
might serve as markets for solar energy 
equipment manufactured in the United 
States. 

H.R. 11738. March 22, 1978. Agriculture. 
Declares that it is the policy of the Congress 
in the interest of public health to phase out 
Federal assistance which promotes the pro- 
duction of tobacco and the manufacturing 
and marketing of tobacco products for hu- 
man consumption. 

Directs the Secretary of Agriculture to 
study and report to the President and to the 
appropriate congressional committees his 
findings and recommendations regarding the 
probable economic effects (particularly on 
family farmers) of the phasing out of 
specified Federal tobacco assistance pro- 
grams. 

H.R. 11739. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
allow manufacturers placing property eligible 
for the investment tax credit in designated 
“labor surplus” areas to take double invest- 
ment tax credits and depreciation deduction 
for the property. Doubles the allowable de- 
duction for real property taxes on realty used 
in connection with this property. 

H.R. 11740. March 22, 1978. Ways and 
Means. Amends Title II (Old-Age, Survivors, 
and Disability Insurance) of the Social Se- 
curity Act and the Internal Revenue Code to 
include all Members of Congress under the 
Federal Old-Age, Survivors, and Disability In- 
surance system, offsetting against any bene- 
fits based on such coverage the amount of 
any annuities received by such Members or 
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their survivors from the Civil Service Retire- 
ment and Disability Fund. 

H.R. 11741. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
allow public utilities to exclude from gross 
income, as contributions to capital, all 
amounts received in aid of construction of 
electric energy, steam, or gas facilities. 

H.R. 11742. March 22, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals an income tax credit for a por- 
tion of the expenses incurred for the resi- 
dential installation of insulation, solar and 
other renewable energy equipment, heating 
improvements and energy-conserying com- 
ponents between April 20, 1977, and Jan- 
uary 1, 1986. 

H.R. 11743. March 22, 1978. Interior and In- 
sular Affairs. Designates a specified segment 
of the Delaware River, in New York and 
Pennsylvania, as a component of the National 
Wild and Scenic Rivers System. 

H.R. 11744. March 22, 1978. Agriculture. 
Amends the Agricultural Act of 1949 to direct 
the Secretary of Agriculture to permit the 
production of hay on set-aside wheat or feed 
grains acreage in any area where a drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers, 
has depleted hay stocks. 

H.R. 11745. March 22, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals to amortize otherwise nondeduc- 
tible rehabilitation expenditures for certified 
historic structures. 

H.R. 11746. March 22, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals a limited income tax credit for a 
portion of the higher education expenses in- 
curred for their dependents. 

H.R. 11747. March 22, 1978. International 
Relations. Amends the Foreign Assistance Act 
of 1961 to require that appropriations for the 
United States contribution to the United 
Nations for the preceding year and the pro- 
portion which the aggregate budget of the 
Committee on the Exercise of the Inalienable 
Rights of the Palestinian People and the Spe- 
cial Unit on Palestinian Rights for such fis- 
cal year bears to the budget of the Unit- 
ed Nations for such fiscal year. 

H.R. 11748. March 22, 1978. International 
Relations. Amends the Foreign Assistance Act 
of 1961 to require that appropriations for 
the United Nations for any fiscal year be 
reduced by an amount equal to the product 
of the United States contribution to the 
United Nations for the preceding year and 
the proportion which the aggregate budget of 
the Committee on the Exercise of the In- 
alienable Rights of the Palestinian People 
and the Special Unit on Palestinian Rights 
for such fiscal year bears to the budget of 
the United Nations for such fiscal year. 

H.R. 11749. March 22, 1978. Interstate and 
Foreign Commerce. Requires franchisors to 
give franchisees 90-day notice, with limited 
exceptions, of intent to cancel, or failure to 
renew, a franchise agreement. Allows such 
cancellation or failure to renew only for cer- 
tain specified reasons. Requires a franchisor 
to compensate a franchisee for the value of 
the franchisee’s business when the fran- 
chisor, for a legitimate business reason, fails 
to renew the franchise. Sets forth the judi- 
cial remedies available to a franchisee for 
& violation of this Act by the franchisor. 

H.R. 11750. March 22, 1978. Ways and 
Means. Amends Titles II (Old-Age, Survivors, 
and Disability Insurance) and XVIII (Med- 
icare) of the Social Security Act and the In- 
ternal Revenue Code to finance the payment 
of benefits and hospital insurance benefits 
through general tax revenues, rather than 
through employment and self-employment 
tax revenues. 

Reduces employment and self-employment 
tax rates below the rates established by the 
Social Security Financing Amendments of 
1977. 

H.R. 11761. March 22, 1978. Banking, Fi- 
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nance and Urban Affairs. Amends the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
eral savings and loan associations to make 
and invest in reverse annuity mortgages. 

H.R. 11752. March 22, 1978. Agriculture; 
International Relations; Ways and Means. 
Amends the Agricultural Act of 1954 to es- 
tablish United States Agricultural Trade Of- 
fices abroad. 

Amends the Consolidated Farm and Rural 
Development Act with respect to agricultural 
loans. 

Amends the Agricultural Act of 1949 to 
provide a sliding-scale of established prices 
for wheat, corn, and cotton. 

Sets import restrictions for cattle and spe- 
cified meat products. 

Establishes the National 
Rancher Board. 

Amends the Food and Agriculture Act of 
1977 to permit Congressional veto of any em- 
bargo of commercial export sales or specified 
commodities. 

Amends the Internal Revenue Code with 
regard to certain agricultural operations. 

H.R. 11753. March 22, 1978. Banking, Fi- 
nance and Urban Affairs; Ways and Means. 
Authorizes the Secretary of the Treasury to 
guarantee obligations of the city of New 
York. Makes interest income received or any 
obligation so guaranteed taxable under the 
Internal Revenue Code. 

H.R. 11754. March 22, 1978. Veterans’ Af- 
fairs. Designates the Veterans’ Administra- 
tion hospital located at 50 Irving Street, 
Washington, D.C., as the "Olin E. Teague 
Veterans’ Hospital.” 

H.R. 11755. March 22, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the United 
States Housing Act of 1937 to permit a State, 
county, or municipal public housing agency 
to assist owners or prospective owners of 
rental property in the construction or sub- 
stantial rehabilitation housing for lower- 
income families pursuant to its annual con- 
tribution contract with the Secretary of 
Housing and Urban Development. 

Expands the role of local public housing 
agencies in the administration and manage- 
ment of dwelling units for which assistance 
payments are to be made. 

H.R. 11756. March 22, 1978. International 
Relations. Amends the Export Administra- 
tion Act of 1969 to prohibit exportation to 
Uganda of articles subject to control under 
such Act. 

H.R. 11757. March 22, 1978. Post Office and 
Civil Service; Education and Labor. Author- 
izes the immediate supervisor of any Federal 
employee who has applied for continuation 
pay during a period of disability caused by 
a work injury to require such employee to 
submit to an examination by a physician 
designated by the supervisor for the pur- 
poses of obtaining a second opinion concern- 
ing the employee’s claim. Prohibits the pay- 
ment of continuation pay for the first three 
days of disability unless the period of dis- 
ability exceeds 14 days. 

H.R. 11758. March 22, 1978. Ways and 
Means. Prohibits the importation of any ar- 
ticle which is the growth, produce, or manu- 
facture of Uganda. 

H.R. 11759. March 22, 1978. Ways and 
Means. Amends the Tariff Schedules of the 
United States to prohibit the importation 
of Ugandan coffee. 

H.R. 11760. March 22, 1978. Education and 
Labor. Amends the National School Lunch 
Act to define “child” as a person: (1) under 
21 years of age in a qualified school; or (2) 
21 or older who is mentally or physically 
handicapped and participating in a school 
program established for the mentally or 
physically handicapped. 

H.R. 11761. March 22, 1978. Agriculture. 
Establishes within the Department of Agri- 
culture a National Nutrition Education 
Council to plan and coordinate the activities 
of Federal agencies concerning nutrition edu- 
cation and nutrition education research. 
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Directs the Secretary of Agriculture to con- 
duct demonstration projects pertaining to 
the dissemination of nutrition information. 

H.R. 11762. March 22, 1978. Education and 
Labor; Interstate and Foreign Commerce; 
Judiciary. Authorizes the Secretary of Health, 
Education, and Welfare, acting through the 
Director of the National Institute of Mental 
Health, to: (1) establish a grant program to 
support projects which develop methods for 
the identification, prevention, and treatment 
of domestic violence; and (2) review existing 
State laws, practices, and policies relating to 
domestic violence. 

H.R. 11763. March 22, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to require a study of the 
cost of diseases which are environmentally 
related. 

Extends authorization of appropriations 
through fiscal year 1981 under such Act for 
health service research activities and health 
statistical activities. 

Amends the Clean Air Act Amendments of 
1977 to require a study to identify indoor and 
outdoor environmental activities which cause 
cancer, heart, or lung diseases. 

H.R. 11764. March 22, 1978. Interstate and 
Foreign Commerce. Amends the Develop- 
mental Disabilities Services and Construction 
Act to rename such Act the Developmental 
Disabilities Act. 

Replaces the National Advisory Council on 
Services and Faculties for Developmentally 
Disabled with the National Advisory Council 
on Services, Faculties, and Rights of the De- 
velopmentally Disabled. 

Extends grant authorizations to fiscal year 
1981 for: (1) State allotments; (2) special 
projects; and (3) university affiliated 
programs. 

H.R. 11765. March 22, 1978. Interstate and 
Foreign Commerce. Prohibits the false adver- 
tising or misbranding of articles made of 
gold and silver. 

H.R. 11766. March 22, 1978. Banking, Fi- 
nance and Urban Affairs, authorizes the Sec- 
retary of Housing and Urban Development 
to enter into contracts with public housing 
agencies for the establishment of congre- 
gate housing projects which are supple- 
mented by supportive services for frail and 
physically impaired residents. Amends the 
United States Housing Act of 1937 to permit 
the provision of congregate services in exist- 
ing public housing. 

H.R. 11767. March 22, 1978. Banking, Fi- 
nance and Urban Affairs, amends the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
eral savings and loan associations to invest 
in cooperative housing. Removes the limita- 
tion on the percentage of its assets which a 
savings and loan association may invest in 
the following: (1) commercial real estate 
loans; (2) loans for home improvement and 
mobile homes; and (3) State and local gov- 
ernment bonds to raise revenue for the re- 
habilitation, financing, or construction of 
residential real estate. 

H.R. 11768. March 22, 1978. Public Works 
and Transportation. Directs the Secretary of 
Transportation to select a route for a high- 
way between Kansas City, Missouri, and 
Houston, Texas, to be known as the Sam 
Houston Memorial Highway. Requires the 
Secretary, in selecting such a route, to utilize 
existing Federal-aid highways to the maxi- 
mum possible extent. Stipulates that the 
Federal share of the construction costs of 
any portion of such highway shall be 80 
percent of its cost. 

H.R. 11769. March 22, 1978. Post Office and 
Civil Service. Requires that Federal em- 
ployees be given compensatory time off to 
conform to religious requirements of absten- 
tion from work during certain periods of 
time. 

H.R. 11770. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to exclude income tax deductible retirement 
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savings payable as an annuity to a individual 
and his spouse from the gross estate of the 
individual. Exempts such savings from 
treatment as taxable transfers for purposes 
of the gift tax. 

H.R. 11771. March 22, 1978 Ways and 
Means. Allows a tax credit, under the Inter- 
mal Revenue Code, for a percentage of the 
expenses incurred by the taxpayer for em- 
ployment training expenses or employees 
enrolled in apprenticeship programs or co- 
operative education programs or job-related 
programs of education. 

H.R. 11772. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to expand the class of individuals taxed as 
“heads of households” to include persons 
maintaining separate households for their 
dependent children. 

H.R. 11773. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to restore the pre-1969 tax treatment of capi- 
tal gains and losses. 

H.R. 11774. March 22, 1978. Post Office and 
Civil Service. Directs the President, when 
making comparability pay adjustments for 
Government officials and employees, to make 
additional adjustments for the purpose of 
maintaining pay distinctions between grades, 
steps with grades, schedules, and other 
levels of pay which would exist but for the 
operation of the statutory requirement lim- 
iting the rates of pay of certain positions 
to the rate of pay for level V of the Execu- 
tive Schedule. 

H.R. 11775. March 22, 1978. Interior and 
Insular Affairs. Increases the maximum 
amount which the Pennsylvania Avenue De- 
velopment Corporation may borrow from the 
Treasury, and extends its authority to issue 
obligations. 

Increases and extends the appropriation 
authorization for the Corporation’s admin- 
istrative expenses. Replaces the set doliar 
authorization for implementation of the de- 
velopment plan with an authorization for 
such sums as may be necessary. 

Specifies certain powers of the Corpora- 
tion with respect to property transfers. 

Revises the composition of the Corpora- 
tion's Board of Directors. 

H.R. 11776. March 22, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow a temporary income tax credit for 
@ portion of the tuition paid for the educa- 
tion of the taxpayer and his dependents and 
spouse. 

Forbids any construction of this Act as 
granting additional authority to examine the 
books or activities of church schools except 
to the extent necessary to determine if they 
are elementary, post-secondary or secondary 
educational institutions. 

Provides for the immediate certification 
of any judicial action brought in a United 
States district court concerning the con- 
stitutionality of this Act to the appropriate 
circuit court of appeals. Authorizes direct 
appeal to the Supreme Court of any deci- 
sion by a circuit court. Directs the expedited 
consideration of such a case at both judicial 
levels. 

H.R. 11777. March 22, 1978. Agriculture. 
Authorizes the Secretary of Agriculture to 
provide financial, technical, and other as- 
sistance to State foresters or equivalent 
State officials for: (1) the rural forestry as- 
sistance program; (2) the forestry incentive 
program; (3) insect and disease control; (4) 
urban and community forestry assistance 
programs; (5) fire prevention and control in 
rural communities and areas; (6) fire pre- 
vention and control on non-Federal forest 
and rural lands; (7) forest resources man- 
agement and planning assistance programs; 
and (8) cooperative technology implementa- 
tion programs. 

H.R. 11778. March 22, 1978. Agriculture. 
Establishes a program of investigations, ex- 
periments, tests, and other activities neces- 
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sary to obtain, analyze, demonstrate, and dis- 
seminate scientific information about pro- 
tecting, managing, and utilizing forest and 
rangeland renewable resources in rural, sub- 
urban, and urban areas. Repeals the Mc- 
Sweeney-McNary Act of 1928. 

H.R. 11779. March 22, 1978. Agriculture. 
Requires the Secretary of Agriculture to es- 
tablish a nationally coordinated Renewable 
Resources Extension Program to insure the 
most efficient use of forest and rangeland 
renewable resources. 

H.R. 11780. March 22, 1978. Armed Services; 
Banking, Finance and Urban Affairs; Edu- 
cation and Labor; Government Operations; 
Ways and Means. Establishes a Defense Eco- 
nomic Adjustment Council and local Alterna- 
tive Use Committees to prepare for and fa- 
cilitate economic adjustment of workers, in- 
dustries, and communities which may be or 
have been substantially affected by reduc- 
tions in defense expenditures. 

Provides benefits for eligible workers who 
are affected by defense cutbacks, including 
income maintenance payments, pension cred- 
it, retraining, and maintenance of health, 
disability, and life insurance coverage. 

H.R. 11781. March 22, 1978. Judiciary. Re- 
vises the list of places where the United 
States District Court for the Eastern District 
of New York shall be held. Specifies provi- 
sions relative to the relocation period caused 
by changes of sites. 

H.R. 11782. March 22, 1978, Agriculture. 
Requires the Secretary of Agriculture to 
transmit to Congress an assessment of the 
status and condition of privately owned for- 
est land, productivity of such land, and 
methods of increasing such productivity. 

H.R. 11783. March 22, 1978. Interstate and 
Foreign Commerce. Directs that all utility 
rate schedules which provide for the sale of 
electric power shall do so at price levels 
which have been subject to and ordered 
into effect after prior public notice and full 
hearing. Prohibits the sale of electric energy 
except in accordance with rate schedules 
fixed, approved or allowed to go into effect 
by a regulatory authority. Prohibits such 
regulatory authority from instituting a rate 
schedule without prior public notice and full 
hearing. 

Sets procedures for the adjudication of 
alleged violations of this act. 

H.R. 11784. March 22, 1978. Education and 
Labor. Amends the Fair Labor Standards Act 
of 1938 to increase the minimum rate of 
overtime pay to twice the rate of regular pay 
and to reduce in two stages the maximum 
hours an employee must work in order to 
qualify for overtime pay. 

Prohibits an employer, except where regu- 
lations are promulgated to the contrary by 
the Secretary of Labor in hardship cases, 
from permitting an employee to work over- 
time without the employee's consent. 

H.R. 11785. March 22, 1978. Ways and 
Means. Amends the Tariff Schedules of the 
United States to exempt certain wearing 
apparel and footwear assembled with com- 
ponents made in the United States from the 
reduced customs duties normally granted 
products made abroad from components 
made in the United States. 

H.R. 11786. March 22, 1978. House Admin- 
istration. Amends the Federal Election 
Campaign Act of 1971 to revise specified re- 
porting and disclosure requirements by polit- 
ical committees in Federal elections. 

H.R. 11787. March 22, 1978. Education and 
Labor. Exempts Federal fruit or vegetable 
graders from minimum wage and maximum 
hour provisions of the Fair Labor Standards 
Act of 1938. 

H.R. 11788. March 22, 1978. Ways and 
Means. Establishes the Federal Insurance 
Commission to regulate the insurance in- 
dustry and to establish Federal product lia- 
bility tort litigation standards, Creates the 
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Standards for Product Liability Trust Law 
Review Panel to review State product lia- 
bility legislation. Amends the Internal Revy- 
enue Code to allow an income tax deduc- 
tion for amounts contributed to a product 
lability trust, up to the fair market value 
of product liability insurance for the tax- 
payer. Sets forth the requirements such a 
trust must meet to be tax exempt. 

H.R. 11789. March 22, 1978. Banking, Fi- 
mance and Urban Affairs. Establishes the 
National Neighborhood Reinvestment Corpo- 
ration to continue and expand upon the 
work of the urban reinvestment task force. 

H.R. 11790. March 22, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Bretton 
Woods Agreements Act to terminate all au- 
thority granted under such Act after Sep- 
tember 30, 1981, unless reauthorized by Act 
of Congress. 

H.R. 11791. March 22, 1978. Post Office and 
Civil Service. Amends the Legislative Reorga- 
nization Act of 1946 to prohibit cost-of- 
living salary adjustments for Members of 
Congress based on any adjustment of the 
General Schedule which takes effect before 
October 1, 1978. 

H.R. 11792. March 22, 1978. Ways and 
Means. Amends Title XVI (Supplemental 
Security Income for the Aged, Blind, and Dis- 
abled) of the Social Security Act to provide 
that an individual who applies for supple- 
mental security income benefits on the basis 
of disability shall be considered presump- 
tively disabled if he has received disability 
insurance benefits under Title II (Old-Age, 
Survivors, and Disability Insurance) of the 
Social Security Act or supplemental security 
income benefits as a disabled individual with- 
in five years of his most recent application 
for supplementary security income benefits. 

H.R. 11793. March 22, 1978. Ways and 
Means. Amends Title XVI (Supplemental 
Security Income for the Aged, Blind, and 
Disabled) of the Social Security Act to pro- 
vide that an individual who applies for sup- 
plemental security income benefits on the 
basis of disability shall be considered pre- 
sumptively disabled if he has received dis- 
ability insurance benefits under Title II 
(Old-Age, Survivors, and Disability Insur- 
ance) of the Social Security Act or supple- 
mental security income benefits as a disabled 
individual within five years of his most recent 
application for supplementary security 
income benefits. 

H.R. 11794. March 22, 1978. Agriculture; 
Education and Labor; Interstate and For- 
eign Commerce; Judiciary; Ways and Means. 
Establishes a program for long-term com- 
prehensive services for the elderly financed 
by the Federal Government and the States. 

Establishes within the Department of the 
Treasury a Federal Long-Term Care Trust 
Fund for such program. 

Requires a State to establish a State Long- 
Term Care Agency in order to receive funds 
under this Act. 

Requires such State agency to create with- 
in the State a system of Community Long- 
Term Care Centers. 

H.R, 11795. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code to 
exempt services by officers of closed corpora- 
tions wholly owned by themselves or their 
families from the unemployment tax. 

H.R. 11796. April 3, 1978. Small Business. 
Amends the Small Business Act to provide 
assistance to individuals and small business 
concerns for the acquisition, development 
and maintenance of solar energy equinment. 

H.R. 11797. April 3, 1978. Armed Services. 
Grants annuities under the Survivor Benefit 
Plan of the armed forces to survivors of in- 
dividuals who would have been eligible for 
retired pay for non-Regular service but who 
died before reaching the age of 60. Entitles 
such survivors to specified medical and den- 
tal benefits. 

H.R. 11798. April 3, 1978. Banking, Finance 
and Urban Affairs. Authorizes the Secretary 
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of Housing and Urban Development to make 
urban rehabilitation grants to severely dis- 
tressed cities and urban counties for the 
following purposes: (1) to finance the ac- 
quisition of real property by private non- 
profit entities for residential rehabilitation; 
(2) to finance residential rehabilitation 
through grants, revolving loan funds, mort- 
gage insurance, and low interest loans; (3) 
to make grants to neighborhood groups to 
carry out residential rehabilitation; and (4) 
to finance the rehabilitation of publicly- 
owned buildings when the recipient of the 
grant participates in such rehabilitation. 

H.R. 11799. April 3, 1978. Banking, Finance 
and Urban Affairs. Amends the Bank Holding 
Company Act of 1956 to prohibit bank hold- 
ing companies and their subsidiaries from 
selling property and casualty insurance as 
principals, agents, or brokers. 

H.R. 11800. April 3, 1978. Judiciary. 
Amends the Administrative Procedure Act 
to require Federal agencies to prepare and 
publish in the Federal Register an economic 
impact analysis of all proposed and final 
rules subject to the provisions of the Act. 

H.R. 11801. April 3, 1978. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Directs the Secretary of Housing 
and Urban Development to make grants for 
the purpose of financing the construction of 
facilities for congregate services in existing, 
newly constructed, and rehabilitated feder- 
ally assisted housing projects for elderly and 
handicapped individuals and families. 

H.R. 11802. April 3, 1978. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Requires every public housing 
project to which the Secretary of Housing 
and Urban Development provides financial 
assistance, and a substantial portion of the 
tenants of which are elderly or handicapped 
individuals to include: (1) congregate serv- 
ices and facilities for the establishment of 
community day health services and nutri- 
tion centers for those qualified individuals 
who reside in the project and those home- 
bound elderly and handicapped who reside 
in the immediate community of the project. 

H.R. 11803. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code to 
require an automatic cost-of-living adjust- 
ment in the income tax rates, the amount of 
the standard deduction, personal exemption, 
and depreciation deduction, and the rate of 
interest payable on certain obligations of 
the United States. 

H.R. 11804. April 3, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 
Act to authorize payment for specified serv- 
ices performed by chiropractors, and physical 
examination, and related routine laboratory 
tests. 

H.R. 11805. April 3, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 
Act to provide payment for certain clinical 
psychologists’ services under the supple- 
mental medical insurance program. 

H.R. 11806. April 3, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Defense to establish a program of free public 
education through secondary school for de- 
pendents of military and civilian personnel 
overseas and on certain military bases. 

Transfers certain authority of the Com- 
missioner of Education regarding schools on 
domestic military installations to the Sec- 
retary of Defense. *® 

Establishes within the Department of De- 
fense the Office of Dependents’ Education an 
Advisory Council on Dependents’ Education. 

Makes such overseas schools eligible for as- 
sistance under the National School Lunch 
Act and th Child Nutrition Act of 1966. 

H.R. 11807. April 3, 1978. Agriculture; In- 
ternational Relations; Interstate and For- 
eign Commerce; Ways and Means. Estab- 
lishes a National Board of Agricultural 
Producers to: (1) set parity prices for ag- 
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ricultural commodities; (2) establish a na- 
tional production goal and allocate acreage 
allotments or marketing quotas; (3) estab- 
lish a program to acquire reserve stocks of 
agricultural commodities; (4) establish im- 
port quotas; (5) conduct producer referen- 
dums on proposed regulations; and (6) es- 
tablish and administer all agricultural pro- 
duction and marketing programs of the Fed- 
eral Government. 

H.R. 11808. April 3, 1978. Education and 
Labor, Directs the Secretary of Defense to 
establish a program of free public education 
through secondary school for dependents of 
military and civilian personnel overseas and 
on certain military bases, 

Transfers certain authority of the Com- 
missioner of Education regarding schools on 
domestic military installations to the 
Secretary of Defense. 

Establishes within the Department of De- 
fense the Office of Dependents’ Education 
and an Advisory Council on Dependents’ 
Education. 

Makes such overseas schools eligible for 
assistance under the National School Lunch 
Act and the Child Nutrition Act of 1966. 

H.R. 11809. April 3, 1978. Education and 
Labor. Establishes a system of payments to 
or on behalf of workers who are totally dis- 
abled by or whose death was attributed to 
employment-related byssinosis (Brown Lung 
Disease). 

H.R. 11810. April 3, 1978. Banking, Fi- 
nance and Urban Affairs; Ways and Means. 
Directs the Secretary of the Treasury to com- 
pensate depository institutions which main- 
tain treasury tax and loan accounts for sery- 
ices performed by such institutions for the 
Department of the Treasury. 

H.R. 11811. April 3, 1978. Judiciary. Modi- 
fies the patent laws concerning energy con- 
serving technology. Waives patent protection 
where such patent is not held by the inven- 
tor, and the rights thereto have not been 
exercised at any time during the five-year 
period beginning with the first transfer for 
valuable consideration of the patent to one 
who is not the inventor. 

H.R. 11812. April 3, 1978. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to authorize the Federal 
Communications Commission to regulate the 
use of protective components in consumer 
electronic equipment which are capable of 
reducing interference from radio frequency 
energy. 

H.R. 11813. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide cost-of-living adjustments for the in- 
dividual income tax rates and withholding 
tables. 

H.R. 11814. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide cost-of-living adjustments for the in- 
dividual income tax rates and withholding 
tables. 

H.R. 11815. April 3, 1978. Agriculture. Des- 
ignates the building known as the Ozark 
National Forest Headquarters Building in 
Russelville, Arkansas, as the “Henry R. Koen 
Forest Service Building.” 

H.R. 11816. April 3, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 
Act to provide payment for outpatient com- 
municative services (speech pathology and 
audiology services) under the supplementary 
medical insurance program. 

H.R. 11817. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals to amortize otherwise nondeduc- 
tible rehabilitation expenditures for certi- 
fied historic structures. 

H.R. 11818. April 3, 1978. Ways and Means. 
Amends Title XX (Grants to States for Sery- 
ices) of the Social Security Act to authorize 
payments to States for the cost of emergency 
shelter or services provided to an individual 
in danger of physical or mental injury, ne- 
glect, maltreatment, or exploitation. 
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H.R. 11819. April 3, 1978. Veterans’ Affairs. 
Provides pension rate increases for (1) dis- 
abled veterans; (2) survivors of disabled vet- 
erans; and (3) permanently housebound sur- 
viving spouses. 

Provides for retroactive dependency and 
indemnification payments to children whose 
entitlement is established after such com- 
pensation has already been awarded to a 
veteran’s other children. 

Reduces supplemental dependency and in- 
demnity compensation for certain 18-year- 
old children considered below such age for 
purposes of additional dependency and in- 
demnity compensation to a surviving spouse, 

H.R. 11820. April 3, 1978. Post Office an4 
Civil Service. Directs the Postmaster General 
to issue a commemorative stamp honoring 
General Casimir Pulaski. 

H.R. 11821. April 3, 1978. Ways and Means 
Amends the Internal Revenue Code to expand 
the participation requirements of employee 
stock ownership plans by disallowing the 11 
percent investment credit for funding the 
plans where they exclude any employees, in- 
cluding employees otherwise covered by col- 
lective bargaining arrangements, from 
participation. 

H.R. 11822. April 3, 1978. Banking, Finance 
and Urban Affairs, Creates the Solar Energy 
Development Bank to make long-term, low- 
interest loans to encourage the use of solar 
energy in commercial and residential struc- 
tures. 

H.R. 11823. April 3, 1978. Armed Services. 
Entitles previously ineligible members of the 
armed forces reserves to retirement pay. 

H.R. 11824. April 3, 1978. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
tirement Act of 1974 to increase survivors’ 
annuities under such Act to that amount 
which would have been payable to the de- 
ceased railroad employee. 

H.R. 11825. April 3, 1978. Public Works and 
Transportation. Amends the Local Public 
Works Capital Development and Investment 
Act of 1976 to increase the amount author- 
ized to be appropriated to carry out such act 
to $10,000,000. 

H.R. 11826, April 3, 1978. Interstat- 
Foreign Commerce, Amends Title XIX (Med- 
icaid) of the Social Security Act to assure the 
individuals otherwise eligible for benefits un- 
der such Title do not lose such eligibility, or 
have the amount of such benefits reduced, be- 
cause of increases in the amount of benefits 
under Title II (Old-Age, Survivors, and Dis- 
ability Insurance) of such Act, 

H.R. 11827. April 3, 1978. Interior and In- 
sular Affairs. Amends the Surface Mining 
Control and Reclamation Act of 1977 to in- 
crease from $10,000,000 to $19,068,000 the 1979 
fiscal year authorization concerning: initial 
regulatory procedures over surface coal min- 
ing operations; the program for mining and 
reclamation projects on Federal lands; and 
the study of regulation of surface mining on 
Indian lands. 

Authorizes additional amounts as neces- 
sary for increases in salary employee bene- 
fits, and other nondiscretionary costs. Au- 
thorizes such sums as may be required for 
the 1980 fiscal year. 

H.R. 11828. April 3, 1978, Interior and In- 
sular Affairs. Establishes the Office of Water 
Resources to administer a coordinated Fed- 
eral-State program for comprehensive water 
resource management and development. 

H.R. 11829. April 3, 1978. Judiciary. Adds 
Lancaster to the list of places where the 
United States District Court for the Eastern 
District of Pennsylvania shall be held. 

H.R. 11830. April 3, 1978. Ways and Means. 
Amends the Internal Revenue Code of 1954 
and Title II (Old-Age, Survivors, and Disa- 
bility Insurance) of the Social Security Act 
to authorize individuals who are enrolled in 
a private retirement plan to voluntarily ex- 
empt themselves from the Old-Age, Sur- 
vivors, and Disability Insurance program. 

H.R. 11831. April 3, 1978. Ways and Means. 
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Amends the Internal Revenue Code to allow 
a deduction for donations of blood equal to 
$25 for each pint donated. 

H.R. 11832. April 3, 1978. International Re- 
lations. Amends the Arms Control and Dis- 
armament Act to authorize appropriations 
for fiscal year 1979 for the Arms Control and 
Disarmament Agency and the International 
Atomic Energy Agency. 

H.R. 11833. April 3, 1978. Judiciary. Author- 
izes classification of three individuals as 
children for purposes of the Immigration 
and Nationality Act. 

H.R. 11834. April 3, 1978. Judiciary. Au- 
thorizes a certain individual to be considered 
the natural-born alien daughter of a certain 
United States citizen, under the Immigration 
and Nationality Act. 

H.R. 11835. April 3, 1978. Judiciary, Au- 
thorizes a certain individual to be considered 
the natural-born alien son of a certain 
United States citizen, under the Immigra- 
tion and Nationality Act. 

H.R. 11836. April 4, 1978. Veterans’ Af- 
fairs. Requires the Administrator of Veter- 
ans’ Affairs to pay a monthly pension of 
$150 to each veteran of World War I who 
meets specified service requirements, or to 
the surviving spouse (who meets specified 
requirements), or when there is no surviv- 
ing spouse, to the child or children (who 
meet specified requirements). 

H.R. 11837. April 4, 1978, Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act and the Internal Revenue Code to re- 
quire the financing of disability insurance 
benefits from general revenues, to reduce 
social security tax rates on employment and 
self-employment income, to reduce disabil- 
ity benefits to reflect a recipient's need based 
on family income, and to require the publi- 
cation and dissemination to disability exam- 
iners of standard regulations defining physi- 
cal and mental impairment for purposes of 
making disability determinations. Requires 
the establishment of a training program for 
State and Federal officials who make deter- 
minations of disability. 

H.R. 11838. April 4, 1978. Agriculture. 
Amends the Agricultural Act of 1970 to re- 
quire exporters of agricultural commodities 
to report to the Secretary of Agriculture 
contracts involving exportation into the 
United States by foreign subsidiaries and 
affiliates of such exporters. 

H.R. 11839. April 4, 1978. Agriculture. 
Amends the Agricultural Act of 1970 to re- 
quire certain exporters of agricultural com- 
modities to report to the Secretary of Agri- 
culture contracts involving exportation of 
a substantial quantity of specified commodi- 
ties from the United States by foreign subsi- 
diaries and affiliates of such exporters. 

H.R. 11840. April 4, 1978. Education and 
Labor. Establishes within the National En- 
dowment for the Arts, an Art Bank to be 
headed by a Director. 

Authorizes the Director to purchase visual 
works of art for the Art Bank, to make such 
works available on loan to certain private 
and governmental entities for public display, 
to sponsor exhibitions, and to assist State 
and local governments and nonprofit insti- 
tutions in establishing Art Banks. 

H.R. 11841. April 4, 1978. Agriculture, 
Directs the Secretary of Agriculture, through 
the Statistical Reporting Service, to take an 
enumeration of horses im the United States, 
by the “sampling” method if preferred. 

H.R. 11842. April 4, 1978. Agriculture; In- 
ternational Relations. Amends the Agricul- 
tural Act of 1954: (1) to establish United 
States Agricultural Trade Offices abroad, for 
the purpose of developing, maintaining, and 
expanding international markets for United 
States agricultural commodities; and (2) to 
rename Agricultural Attaches Agricultural 
Counselors, and to require annual reports 
from them on specified subjects. 
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Amends the Commodity Credit Corpora- 
tion Charter Act to require the Corporation 
to finance export sales of agricultural com- 
modities on credit terms of from three to 
ten years. 

Establishes an Assistant Secretary of Agri- 
culture for Commodity Programs and an 
Under Secretary of Agriculture for Inter- 
national Affairs. 

H.R. 11843. April 4, 1978. Veterans’ Affairs. 
Directs the Secretary of Defense to place a 
memorial plaque in the Trophy Hall of the 
Memorial Amphitheater at Arlington Na- 
tional Cemetery to pay tribute to those mem- 
bers of the armed forces who served in South- 
east Asia during the Vietnam era. Directs 
the Secretary to honor those members who 
lost their lives in Southeast Asia, to display 
near such plaque the medals, ribbons, and 
decorations associated with service in South- 
east Asia during the Vietnam era. 

H.R. 11844, April 4, 1978 Veterans’ Affairs. 
Increases from $250 to $350 the burial and 
funeral expense allowance which may be paid 
by the Veterans’ Administration on behalf 
of certain deceased veterans. 

H.R. 11845. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to al- 
low a credit against an individual's income 
tax in an amount equal to 50 percent of the 
sum of the amounts paid by him to educa- 
tional institutions as tuition (though no 
more than $500 for any single individual) 
for the attendance of the taxpayer, the tax- 
payer’s spouse, or any of his dependents 
with respect to whom he is entitled to a per- 
sonal exemption. 

H.R. 11846. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
an additional income tax exemption for a 
taxpayer or his spouse who is deaf. 

H.R. 11847. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to revise 
the social security tax rates established by 
the Social Security Amendemnts of 1977. 

Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act to increase allocations of employment 
income and decrease allocations of self-em- 
ployment income from the Treasury to the 
Federal Disability Insurance Trust Fund. Re- 
peals increases in the contribution and bene- 
fit base. 

Permits the making of loans between the 
Old-Age and Survivors Insurance Trust 
Fund and the Disability Insurance Trust 
Fund. 

H.R. 11848. April 4, 1978. Government Op- 
erations. Directs the Environmental Pro- 
tection Agency and all other Federal regula- 
tory agencies to issue an economic cost and 
environmental impact analysis prior to the 
enactment of any new regulation. 

H.R. 11849. April 4, 1978. Ways and Means. 
Amends the Antidumping Act, 1921, to revise 
procedures with respect to the investiga- 
tion by the Secretary of the Treasury and the 
International Trade Commission of allega- 
tions of import “dumping.” Imposes liquida- 
tion deadlines upon imported merchandise 
upon which a special “dumping” duty has 
been imposed. Requires the establishment 
of a task force for each investigation of 
“dumping” allegations to serve as an in- 
termediary between the Secretary and the 
industrial and labor groups interested in 
the investigation. 

H.R. 11850. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code with 
respect to corporate tax rates and dividend 
deductions, employer investment and em- 
ployment credits, business expense deduc- 
tions and investment credits, and individual 
stock dividend exclusions, Provides for cost- 
of-living adjustments to depreciation al- 
lowances, property bases and United States 
obligations. 

H.R. 11851. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that an individual’s allowable charitable 
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contributions shall be deducted when deter- 
mining the individual’s adjusted gross in- 
come; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 11852. April 4, 1978. Education and 
Labor. Permits compensation for certain 
work injuries sustained by Federal employ- 
ees prior to September 7, 1974, the date on 
which an Act authorizing such compensa- 
tion was approved, provided a timely claim 
was made with respect to such injury within 
the 15-year period ending on such date. 

H.R. 11853. April 4, 1978. Post Office and 
Civil Service. Entitles Federal employees re- 
tiring with accrued sick leave to elect to 
receive a lump-sum payment for such leave 
equal to one-third of the amount suck em- 
ployees would have received had they re- 
mained in the service until expiration of the 
period of sick leave. Limits the amount of 
sick leave such employees are entitled to 
have included in years of service for com- 
puting their retirement annuities to one- 
third of the days of any such employee's 
unused sick leave. 

H.R. 11854. April 4, 1978. International 
Relations. Amends the Agricultural Trade 
Development and Assistance Act of 1954 to 
permit the President to waive prohibitions 
against commodity assistance relating to 
(1) status as a “friendly country,” (2) North 
Vietnam, (3) diplomatic relations with the 
United States, (4) seizure of property owned 
by any United States person, and (5) emi- 
gration restrictions in order to directly ben- 
efit needy people. 


Amends the Food for Peace Act to permit 
the Commodity Credit Corporation to ex- 
tend agricultural export credit if the Presi- 
dent waives prohibitions against such credit 
relating to (1) emigration restrictions, and 
(2) North Vietnam, in order to directly ben- 
efit needy people. 

H.R. 11855. April 4, 1978. Ways and Means. 
Amends Titles II (Old-Age, Survivors, and 
Disability Insurance) and XVIII (Medicare) 
of the Social Security Act, and the Internal 
Revenue Code to finance the payment of 
disability benefits and hospital insurance 
benefits through general tax revenues, 
rather than through employment and self- 
employment tax revenues. 

Reduces employment and self-employment 
tax rates below the rates established by the 
Social Security Financing Amendments of 
1977. 


H.R. 11856. April 4, 1978. Education and 
Labor, Amends the Rehabilitation Act of 
1973 to authorize the Secretary of Health, 
Education, and Welfare, through the Com- 
missioner of the Rehabilitation Services Ad- 
ministration, to establish up to 12 programs 
for training interpreters for the deaf. Desig- 
nates six institutions which may serve as 
base centers and requires that the six addi- 
tional authorized centers have ongoing op- 
erating programs for training interpreters. 

Permits centers to operate satellite inte- 
preter training programs. 

Directs the Secretary to institute a pro- 
gram for the establishment of information 
and referral centers and of interpreter re- 
ferral centers for the deaf in each State. 

H.R. 11857. April 4, 1978. Interstate and 
Foreign Commerce. Prohibits franchisors 
from prematurely cancelling or failing to 
renew motor fuel franchises unless written 
notification is provided and the franchise 
has failed to comply with reasonable terms 
of the agreement. 

H.R. 11858. April 4, 1978. Banking, Finance 
and Urban Affairs. Amends the Housing and 
Community Development Act to redefine the 
term “city” for purposes of Title I of such 
Act. 

H.R. 11859. April 4, 1978. Post Office and 
Civil Service. Prohibits the mailing of anv 
business solicitation which resembles a bill 
or statement of account. 
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H.R. 11860. April 4, 1978. Merchant Ma- 
rine and Fisheries. Amends the Intercoastal 
Shipping Act, 1933, to authorize the Inter- 
state Commerce Commission to require an- 
nual, periodic, or special financial reports 
from common carriers by water in inter- 
state commerce. 

Requires that such reports be preserved 
as public records. 

H.R. 11861. April 4, 1978. Merchant Marine 
and Fisheries. Establishes a Navy-Maritime 
Advisory Board to advise the Secretary of 
Commerce with respect to the Secretary's 
responsibility in cooperating with the Navy 
Department as to national defense needs 
pursuant to the Merchant Marine Act, 1936. 

H.R. 11862. April 4, 1978. Merchant Marine 
and Fisheries. Amends the Shipping Act, 
1916, to authorize United States flag carriers 
to enter into reciprocal ocean transportation 
agreements with foreign flag carriers of the 
nation to which the United States carrier’s 
cargo is bound in order to establish cargo 
pools, to provide for equal access to govern- 
ment controlled cargoes, rationalization of 
sailings and for the apportionment of earn- 
ings, losses, or traffic. Exempts such agree- 
ments from the antitrust laws under speci- 
fied circumstances. 

H.R. 11863. April 4, 1978. Banking, Finance 
and Urban Affairs. Amends the National 
Housing Act to authorize the Secretary of 
Housing and Urban Development to termi- 
nate the requirement for mortgage insurance 
premiums with respect to property under the 
jurisdiction of the Department of Defense. 

H.R. 11864. April 4, 1978. House Adminis- 
tration. Transfers the responsibility for dis- 
tributing copies of materials published by 
the Government to foreign governments 
from the Smithsonian Institution to the 
Government Printing Office. 

H.R. 11865. April 4, 1978. Post Office and 
Civil Service. Directs the Postmaster General 
to issue a special postage stamp in honor of 
Martin Luther King. 

H.R. 11866. April 4, 1978. Education and 
Labor. Establishes the Thomas A. Edison 
Centennial Commission to initiate and en- 
courage the development of publications, 
projects, and programs, and to coordinate 
activities relating to the life and achieve- 
ments of Thomas A. Edison. 

Authorizes the State University of New 
Jersey to apply to the Commission for grants 
to assist specified State and Federal agen- 
cies in the compilation and publication of 
“The Papers of Thomas A. Edison.” 

H.R. 11867. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the employer’s income tax credit for 
new employees where the new employees are 
graduates of Opportunities Industrialization 
Centers. 

H.R. 11868. April 4, 1978. International Re- 
lations. Amends the Board for International 
Broadcasting Act of 1973 to prohibit assist- 
ance to Radio Free Europe or Radio I.iberty 
if any Communist country is permitted to 
use such broadcast facilities. 

H.R. 11869. April 4, 1978. Interstate and 
Foreign Commerce. Authorizes appropria- 
tions for specified programs to promote the 
tourist trade within the United States. 

H.R. 11870. April 4, 1978. Interstate and 
Foreign Commerce. Authorizes appropria- 
tions for specified programs to promote the 
tourist trade within the United States. 

Amends the International Travel Act to 
authorize appropriations to carry out the 
provisions of such Act. 

H.R. 11871, April 4, 1978. Interstate and 
Foreign Commerce; Public Works and Trans- 
portation. Amends the Hazardous Materials 
Transportation Act to authorize appropria- 
tions to carry out the provisions of such Act 
for fiscal year 1979. 

H.R. 11872. April 4, 1978. Interstate and 
Foreign Commerce; Public Works and Trans- 
portation. Amends the Hazardous Materials 
Transportation Act to authorize appropria- 
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tions in such amounts as may be necessary 
to carry out the provisions of such Act for 
fiscal years 1979 and 1980. 

H.R. 11873. April 4, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
certain small businesses to compute taxable 
income under the cash method and without 
regard to inventories. “nce~eases the cornorate 
surtax exemption and reduces the corporate 
tax rates. Provides for limited recoguwition of 
the gain from the sale or exchange of a sole 
proprietorship prior to the age of 55, and 
nonrecognition after age 55. Allows the rapid 
amortization of expenses of a business for 
property acquired to put the business in 
compliance with Federal law and which does 
not have any economic usefulness to the 
business. 

H.R. 11874. April 4, 1978. Banking, Finance 
and Urban Affairs. Authorizes the Secretary 
of the Treasury to offer gold for sale to the 
public in the form of gold medallions. Pro- 
vides for the issuance of such medallions. 

H.R. 11875. April 4, 1978. Agriculture. Es- 
tablishes a National Board of Agricultural 
Governors, independent of the Department 
of Agriculture, to set the annual cost of 
production prices of specified commodities. 

Directs the Secretary of Agriculture to 
provide for guaranteed or direct nonrecourse 
loans for nonperishable specified commodi- 
ties. Requires the establishment of a Na- 
tional Commodity Reserve and the determi- 
nation of mandatory production adjust- 
ments. 

Requires the export and import of specific 
agricultural accommodities at not less than 
the cost of production price. 

H.R. 11876. April 4, 1978. International Re- 
lations. Amends the Foreign Assistance Act 
of 1961 to authorize appropriations for fiscal 
year 1979 for the emergency contingency 
fund, international narcotics control, mili- 
tary assistance, security supporting assist- 
ance, and international military education 
and training. 

Amends the Arms Export Control Act to 
authorize appropriations for fiscal year 1979 
to carry out such Act, Revises the ceiling of 
credits and loans for foreign military sales 
Exempts contracts for certain foreign mili- 
tary sales from the Renegotiation Act of 
1951. 

H.R. 11877. April 5, 1978, International Re- 
lations. Amends the Peace Corps Act to au- 
thorize appropriations for fiscal years 1978 
and 1979 to carry out such Act, and such 
sums as may be necessary for emplo,ee vene- 
fits authorized by law for fiscal years 1978 
and 1979. 

Amends the Peace Corps Act with respect 
to (1) malpractice protection; (2) medical 
treatment for Foreign Service local employees 
under certain conditions; (3) the economic 
integration of women in developing coun- 
tries; (4) claims against the Corps; and (5) 
encouragement of international voluntary 
services. 

H.R. 11878. Arpil 5, 1978. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act and the Internal Revenue Code to reduce 
tax rates on employment and self-employ- 
ment income below the level established by 
the Social Security Financing Amendments 
of 1977, to increase Federal participation in 
the funding of benefits under such Title and 
under the Medicare program, and to raise to 
$100.000 in 1979 the ceiling on the amount 
of income that is subject to the tax. 

H.R. 11879. April 1978. Armed Services; 
Banking, Finance and Urban Affairs; Dis- 
trict of Columbia: Education and Labor; In- 
terstate and Foreign Commerce; Judiciary; 
Post Office and Civil Service; Veterans’ Af- 
fairs: Ways and Means. 

Creates a United States Health Service to 
provide without charge to all residents com- 
prehensive health care services delivered by 
salaried health workers. 
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H.R. 11880, April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude certain services by private foundations 
as trustees of trusts in which they have bene- 
ficial interests from the excise tax on self- 
dealing. 

H.R. 11881. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
a credit against an individual's income tax 
in an amount equal to 50 percent of the 
sum of the amounts paid by the taxpayer to 
educational institutions as tuition (through 
no more than $500 for any single individual) 
for the attendance of the taxpayer, the tax- 
payer’s spouse, or dependents with respect 
to whom such taxpayer is entitled to a per- 
sonal exemption. 

H.R. 11882. April 5, 1978, Agriculture. Pro- 
hibits the Secretary of Agriculture, for a 
two-year period, from issuing any order or 
regulation: (1) restricting the use of ni- 
trites or nitrates as preservatives in meat 
products beyond a specified degree or (2) 
requiring labeling on meat products con- 
cerning nitrites or nitrates in addition to 
the requirements already in effect. 

H.R. 11883. April 5, 1978. Education and 
Labor. Directs the Secretary of Commerce 
to make grants to local educational agencies 
for the construction of school facilities to 
assist such agencies in educating immigrant 
children. 

Defines immigrant child for purposes of 
this Act as a child both of whose parents 
have emigrated from Mexico and are not 
citizens of the United States and who is 
provided free public education. 

H.R. 11884. April 5, 1978. House Adminis- 
tration. Directs the Secretary of the Treas- 
ury to maintain in the Presidential Elec- 
tion Campaign Fund, the House of Repre- 
sentatives Election Campaign Account. Sets 
forth a procedure for the payment of match- 
ing funds from the Account to candidates 
for election to the House of Representatives 
who meet certain eligibility requirements. 
Limits expenditures from personal funds 
which may be made by such eligible can- 
didates. 

H.R. 11885. April 5, 1978. Interstate and 
Foreign Commerce. Amends the Consumer 
Product Safety Act to provide an interim 
mandatory safety standard for flame resist- 
ance and corrosiveness for cellulose insula- 
tion. 

Requires the Consumer Product Safety 
Commission to enforce such safety rule until 
a final cellulose home insulation product 
safety rule is in effect. Establishes proce- 
dures for amendments to the interim rule 
as promulgated by the General Services Ad- 
ministration. 

Directs the Commission to study: (1) the 
need for safety standards for other forms of 
home insulation; (2) the methods of test- 
ing such insulation; and (3) the methods 
of enforcing home insulation standards. 

H.R, 11886. April 5, 1978 Veterans’ Affairs. 
Provides pension rate increases for (1) dis- 
abled veterans; (2) survivors of disabled vet- 
erans; and (3) permanently housebound sur- 
viving spouses. 

Provides for retroactive dependency and 
indemnification payments, and war veter- 
ans’ pensions to children whose entitlement 
is established after compensation has been 
awarded to a veteran's other children. 

Reduces supplemental dependency and in- 
demnity compensation for certain 18-year- 
old children considered below such ave for 
purposes of additional dependency and in- 
demnity compensation to a surviving spouse. 

Provides for retroactive tax exemption of 
retirement compensation paid to specific vet- 
erans who are eligible for veterans’ pensions 
upon filing of a waiver of such retirement 
compensation. 

H.R. 11887. April 5, 1978. Veteran's Affairs. 
Increases the rates of dependency and idem- 
nity compensation for the parents of veter- 
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ans who died in active military service or 
from a service-connected disability. 

Increases the monthly rate of wartime 
death compensation payable to a widow or 
dependent parent if the payee is a patient in 
a nursing home or helpless or blind. 

H.R. 11888. April 5, 1978. Veterans’ Affairs. 
Reduces from 50 percent to 40 percent the 
minimum disability rating necessary for a 
veteran entitled to wartime disability com- 
pensation to receive additional compensation 
for dependents. 

H.R. 11889, April 5, 1978. Veterans’ Affairs. 
Incerases the rate of special pension payable 
to Congressional Medal of Honor Holders. 

H.R. 11890. April 5, 1978. Veterans’ Affairs. 
Directs the Administrator of Veterans’ Affairs 
to pay dependency and indemnity com- 
pensation to the survivors of any veteran 
who was rated totally and permanently 
service-connected disabled for at least ten 
years, as though the cause of death were 
service-connected, 

H.R. 11891. April 5, 1978. Veterans’ Affairs. 
Amends the veterans’ aid and attendance 
compensation payment system to provide a 
second-step allowance at an increased rate of 
$900 per month for veterans in need of con- 
stant medical aid and attendance. 

H.R. 11892. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
handicapped individuals who are incapable 
of operating highway vehicles an income tax 
deuction for their commuting expenses. 

H.R. 11893. April 5, 1978. Interstate and 
Foreign Commerce. Imposes daylight saving 
time upon States the President finds to be 
suffering from severe energy shortages. 

H.R. 11894. April 5, 1978. Interior and In- 
sular Affairs. Amends specified laws relating 
to the Osage Tribe of Oklahoma concerning: 
(1) mineral rights; (2) tribal elections; (3) 
the trusteeship of specified property; (4) 
certificates of competency; (5) the use of 
specified funds; (6) oil and gas leases; and 
(7) inheritance laws. 

H.R. 11895. April 5, 1978. Public Works and 
Transportation. Amends the Local Public 
Works Capital Development and Investment 
Act of 1976 to increase the amount authorized 
to be appropriated to carry out such Act to 
$10,000,000. 

H.R. 11896. April 5, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Fed- 
eral Reserve Act and the Federal Deposit In- 
surance Act to eliminate the prohibition on 
the payment of interest on demand deposits. 

Amends the Home Owners’ Loan Act and 
the Federal Credit Union Act to allow feder- 
ally chartered savings and loan associations 
and credit unions to offer demand deposits. 


H.R. 11897. April 5, 1978. Interstate and 
Foreign Commerce; Ways and Means. Estab- 
lishes a program of health care services for 
children which includes diagnosis, treat- 
ment, and health maintenance services. Es- 
tablishes such a program for women which 
provides health care to women during preg- 
nancy through a period of 12 weeks after 
termination of pregnancy. 


Amends the Internal Revenue Code to 
establish a tax credit for medical costs above 
the amount covered by medical insurance. 
Repeals the medical expenses deduction. 

Amends Title XVIII (Medicare) of the 
Social Security Act to include the provision 
of specified services under such program. 

H.R. 11898. April 5, 1978. Armed Services. 
Amends the Federal Civil Defense Act of 
1950 to atuhorize the use of Federal civil 
defense funds by local civil defense agencies 
for natural disaster or civil disturbance re- 
lief. Increases the Federal contribution for 
travel expenses and per diem allowances for 
students in civil defense training programs 
and increases the Federal financial contribu- 
tion to States for civil defense personnel and 
administrative expenses. Increases the au- 
thorization for appropriations under such 
Act for travel expenses, personal equipment 
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for State and local workers, and personnel 
and administrative expenses. 

H.R. 11899. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
each individual taxpayer a refundable $100 
income tax credit for each dependent child 
who is enrolled in a school, from the pre- 
school, day-care level through graduate 
studies, whether or not any expenses are 
incurred for the child's education. Provides 
for the immediate certification of any judi- 
cial action brought in a United States dis- 
trict court concerning the constitutionality 
of this Act to the appropriate circuit court 
of appeals, with direct, expedited appeal to 
the Supreme Court. Limits any judicial de- 
cision invalidating any part or application 
of this credit from invalidating another part 
or application to other persons in other cir- 
cumstances. 

H.R. 11900. April 5, 1978. Interstate and 
Foreign Commerce. Amends the Consumer 
Product Safety Act to include electrical wir- 
ing systems as consumer products for pur- 
poses of such Act. 

H.R. 11901. April 5, 1978. Post Office and 
Civil Service. States that the preconversion 
salary level of a Federal employee whose posi- 
tion is converted to a General Schedule posi- 
tion shall include the night differential 
which was received on a regular basis during 
the one-year period immediately preceeding 
such conversion even if such employee was 
not regularly receiving such differential at 
the time of such conversion (thus the basic 
pay of such position under the General 
Schedule will reflect the preconversion base 
pay plus the differential which was received 
by an employee in such position prior to 
such conversion). 

H.R. 11902. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
certain individuals to compute the amount 
of the deduction for retirement savings on 
the basis of the earned income of their 
spouses. 

H.R. 11903. April 5, 1978. Education and 
Labor. Establishes a second career program, 
administered by the Secretary of Labor, to 
redress the pattern of discrimination against 
workers over 40 and assist such workers in 
finding careers. Establishes an Institute on 
Age and Employment to develop a formal 
plan on how to utilize workers over 40 most 
effectively. 

H.R. 11904. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that property used in, or related to, the 
taxpayer’s trade or business, and which the 
taxpayer acquired without cost, shall not 
qualify as a capital asset. 

H.R, 11905. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to al- 
low individuals an income tax deduction of 
up to $2,500 annually and $10,000 in a life- 
time for contributions to an individual hous- 
ing account. Makes such accounts tax ex- 
empt and allows distributions from such an 
account to be tax free if such distributions 
are used exclusively or the purchase of a 
principal residence or the distributee. 

H.R: 11906. April 5, 1978. Judiciary. Amends 
the Immigration and Nationality Act to re- 
vise the conditions under which aliens will 
be allowed immigrant visas for entry into the 
United States to practice medicine, attend 
graduate medical school, or perform other 
medically-related activity. 

H.R. 11907. April 5, 1978. Judiciary. States 
that it shall not be deemed an act in re- 
straint of trade for a nonprofit blood bank, 
nonprofit reservoir of human organs or any 
hospital or physician to refuse, or to join 
with others in refusing, to obtain blood or 
blood plasma, tissue, or organs from other 
blood banks, or reservoirs, nor shall the in- 
terstate shipment of such things be consid- 
ered to be trade or commerce in commodities. 

H.R 11908. April 5, 1978. Banking, Finance 
and Urban Affairs. Requires the President to 
direct the United States Governor of the 


June 16, 1978 


International Monetary Fund, the United 
States Governor of the International Bank 
for Reconstruction and Development, the 
United States Governor of the International 
Finance Corporation, the United States Gov- 
ernor of the Inter-American Development 
Bank, the United States Governor of the 
International Development Association, the 
United States Governor of the Asian Devel- 
opment Bank, and the United States Gover- 
nor of the African Development Fund, to 
propose requirements that their respective 
institutions establish human rights stand- 
ards to be considered in connection with 
each application for assistance. 

H.R. 11909. April 5, 1978. Government 
Operations. Directs the Administrator of 
General Services to convey surplus real prop- 
erty consisting of 1514 miles of railroad rails, 
crossties, and associated hardware located 
at the United States Naval Magazine Lualua- 
lei, Oahu, Hawaii, to the State of Hawaii. 

H.R. 11910. April 5, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals a limited income tax credit for 
educational expenses incurred for them- 
selves, their spouses, and their dependents. 

H.R. 11911. April 5, 1978. Government 
Operations; House Administration. Direct 
the installation of telecommunications de- 
vices which permit two-way communica- 
tion of textual messages in alphanumeric 
form by telephone lines in specified Fed- 
eral agencies to facilitate communication 
with such agencies by the deaf and provides 
assistance in such installations in State and 
local governmental offices. Permits the in- 
Stallation of such a device in the office of 
any Member of Congress who requests one. 
Provides for the installation of such devices 
throughout the United States for the use 
of deaf persons wishing to communicate 
with such government agencies or Members 
of Congress. 

H.R. 11912. April 5, 1978. Banking, Finance 
and Urban Affairs. Authorizes the Secretary 
of the Treasury to mint and issue gold coins 
to be known as Jeffersons, Hamiltons, Madi- 
sons, and Franklins. 

H.R. 11913. April 5, 1978. Ways and Means. 
Increases the rate of tax on wages and self- 
employment income under the Internal 
Revenue Code. 

Amends title II (old-age, survivors, and 
disability insurance) of the Social Security 
Act to permit the making of loans among 
the trust funds under such title. 

Amends such title to: (1) establish a 
working spouse’s benefit; (2) eliminate 
gender-based distinctions in awarding 
benefits; and (3) increase the amount which 
an individual may earn without a reduction 
in benefits. 

H.R. 11914. April 5, 1978. Ways and Means. 
Amends title II (old-age, survivors, and 
disability insurance) of the Social Securi- 
ty Act to require States having agreements 
for coverage of their employees under the 
system of insurance established by such 
title to make payments and reports on a 
calendar-quarter basis. 

H.R. 11915. April 5, 1978. Banking, Finance 
and Urban Affairs. Authorizes the Secretary 
of Housing and Urban Development to enter 
into annual contributions contracts pursu- 
ant to the United States Housing Act of 1937 
for the purpose of providing housing for low- 
income and elderly individuals in a specified 
area of Odessa, Tex. 

H.R. 11916. April 5, 1978. Judiciary. Au- 
thorizes the issuance of a visa for perma- 
nent admittance to the United States, under 
the Immigration and Nationality Act. 

H.R. 11917. April 5, 1978. Judiciary. Author- 
izes classification of certain individual as a 
child for purposes of the Immigration and 
Nationality Act. 

H.R. 11918. April 5, 1978. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 
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H.R. 11919. April 5, 1978. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 11920. April 5, 1978. Judiciary. Author- 
izes the issuance to a specified individual of 
a child for purposes of the Immigration and 
Nationality Act. 

H.R. 11921. April 5, 1978. Judiciary. Author- 
izes the issuance to a specified individuals of 
a visa for permanent admittance to the 
United States, under the Immigration and 
Nationality Act. 

H.R. 11922. April 6, 1978. Education and 
Labor. Amends the Domestic Volunteer Serv- 
ice Act of 1973 to increase the maximum 
stipend which may be paid to any VISTA 
volunteer, and authorizes the payment of an 
end-of-service stipend to specified persons as 
shall be determined by the Director of 
ACTION. 

Declares that no volunteer shall forfeit goy- 
ernment assistance to which he would other- 
wise be entitled because of the failure to seek 
or refusal to accept employment or training 
during the period of volunteer service. 

Declares ACTION volunteers to be Federal 
employees for specified purposes. 

H.R. 11923. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire an automatic cost-of-living adjust- 
ment in the income tax rates, personal ex- 
emptions, depreciation deductions, corporate 
surtax exemption, and property bases. 

H.R. 11924. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide graduated income tax rates for corpora- 
tions ranging from a 14 percent rate on the 
first $25,000 of income to a 48 percent rate 
on income in excess of $100,000,000. 

H.R. 11925. April 6, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants and enter into contracts for es- 
tablishing, maintaining, and expanding fam- 
ily planning projects with particular em- 
phasis on adolescents. 

H.R. 11926. April 6, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secretary 
of Health, Education, and Welfare to make 
grants and enter into contracts for establish- 
ing, maintaining, and expanding family 
planning projects with particular emphasis 
on adolescents. 

H.R. 11927. April 6, 1978. Government Op- 
erations. Amends the Buy American Act to 
require the heads of departments or inde- 
pendent establishments, before determining 
whether the bid or offered price of a foreign 
product is reasonable, to adjust such price 
in accordance with the instructions set 
forth in this Act. 

H.R. 11928. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to ex- 
pand and create tax benefits for United 
States citizens and resident aliens pertain- 
ing to the exclusion of foreign earned in- 
come, the computation of taxable income, 
the deduction of foreign living, travel, mov- 
ing and education expenses, nonrecognition 
and gain on residential sales, and the ex- 
clusion of employer-supplied food and 
lodging. 

H.R. 11929. April 6, 1978. Education and 
Labor. Increases the dollar amount of con- 
tracts to which the Davis-Bacon Act applies 
and provides for future increases tied to 
cost-of-living increases. Makes such Act ap- 
plicable only to unskilled laborers. Details 
the method for computing the “prevailing 
wage” under the Act. Establishes a Federal 
Construction Appeals Board to hear appeals 
regarding wage rate determinations under 
the Act. 

H.R. 11930. April 6, 1978. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to grant releases from re- 
strictions on the use of certain property 
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conveyed to the town of Galveston, Indiana, 
for airport purposes. 

H.R. 11931. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
taxpayers to deduct all current expenditures 
for plants and facilities which are otherwise 
chargeable to capital account and which are 
certified as required by Federal law and as 
not significantly increasing the plant’s or 
facility's value or productivity. 

H.R. 11932. April 6, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 
Act to permit payment for eye care, eye- 
glasses, hearing aids (and related examina- 
tions), dental care and dentures under the 
supplementary medical insurance program. 

H.R, 11933. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction of up to $1,500 for household 
expenses to any taxpayer who maintains a 
household in which a dependent aged 65 or 
over resides. 

H.R. 11934. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
an individual who has attained the age of 
62 before the close of the taxable year to 
exclude up to $3,000 of interest which would 
otherwise be includible in gross income. 

H.R. 11935, April 6, 1978. Banking, Finance 
and Urban Affairs. Amends the Export-Im- 
port Bank Act of 1945 to create a position for 
an officer whose sole duty shall be to promote 
the export of goods and services related to 
solar power and other nonnuclear renewable 
energy resources. 

H.R. 11936. April 6, 1978. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to provide that each State 
shall have at least one very high frequency 
commercial television station located within 
the State. 

H.R. 11937. April 6, 1978. Banking, Finance 
and Urban Affairs. Amends the Interstate 
Land Sales Full Disclosure Act to revise cer- 
tain disclosure requirements, to extend the 
power of the Secretary of Housing and Ur- 
ban Development to enforce this Act, to 
increase penalties for violations of this Act, 
to create the right of the attorney generals 
to sue as parens patriae, and to insure the 
provision of basic services promised by a 
developer of a subdivision. 

Directs the Secretary to appoint an Ad- 
ministrator of Interstate Land Sales. 

H.R. 11938. April 6, 1978. Armed Services. 
Amends the Federal Civil Defense Act of 
1950 to authorize appropriations for fiscal 
years 1979 through 1985 to carry out the 
provisions of such Act. 

H.R. 11939. April 6, 1978. Education and 
Labor. Amends the formula for allocating 
funds among the States for basic vocational 
rehabilitation services under the Rehabil- 
itation Act of 1973. 

H.R. 11940. April 6, 1978. Judiciary. Re- 
moves the exclusion from the antitrust laws 
which now applies to any joint agreement 
among persons engaged in organized profes- 
sional baseball which permits the telecasting 
of any professional baseball game on any 
Friday after six o'clock postmeridian dur- 
ing the period beginning on the second Fri- 
day in September and ending on the second 
Saturday in December if such telecasting in- 
terferes with specified intercollegiate or in- 
terscholastic football contests. 

H.R. 11941. April 6, 1978. Ethics. Requires 
each Member of Congress, officer of either 
House of Congress, principal assistant to a 
Member or officer, employee of a Member, 
officer, or committee who is compensated at 
a rate equal to or in excess of the basic pay 
rate for grade GS-16, and any individual who 
becomes a candidate in any election for the 
office of Member to file an annual financial 
report. 

H.R. 


11942. April 6, 
Amends the Clayton Act to permit suits by 
any indirect purchaser or seller in the chain 


1978. Judiciary. 


17990 


of manufacture, production, or distribution 
of goods or services who proves financial in- 
jury which was not passed on to another 
purchaser or seller in the chain. 

Permits proof of fact of injury and amount 
of damages on a class-wide basis in class 
action and actions brought by State attor- 
neys general. 

Prohibits any foreign government from 
bringing a suit for treble damages under the 
Clayton Act. 

H.R. 11943, April 6, 1978. Public Works and 
Transportation. Authorizes the Secretary of 
the Army, acting through the Chief of En- 
gineers, to carry out a dredging project at 
Sheepshead Bay, New York. 

H.R. 11944. April 6, 1978. Interior and 
Insular Affairs. Removes residency require- 
ments and acreage limitations applicable to 
lands subject to reclamation laws. 

H.R. 11945. April 6, 1978. Armed Services. 
Authorizes the Secretary of the Army to 
transfer to the Secretary of the Navy 10 
specified paintings for return to the Navy 
of the Federal Republic of Germany. 

H.R. 11946. April 6, 1978. Judiciary. Pro- 
hibits, after 3 years following the en- 
actment of this Act, (1) any licensee or 
permittee from manufacturing, importing, or 
otherwise placing or receiving in commerce 
any explosive, or (2) any person from plac- 
ing or receiving in commerce any explosive 
sold as military surplus, unless such sub- 
stance contains a material which permits 
identification of the manufacturer and date 

_of manufacture after detonation identifica- 
tion and a material which permits detection 
of the substance prior to detonation. 

H.R. 11947, April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals a limited income tax credit for 
the rent paid for their principal residence. 

H.R. 11948. April 6, 1978. Ways and Means. 
Amends the Internal Revenue Code to make 
new greenhouses eligible for the investment 
tax credit. 

H.R. 11949. April 6, 1978. Ways and Means, 
Amends the Internal Revenue Code to allow 
manufacturers placing property eligible for 
the investment tax credit in designated “la- 
bor surplus” areas to take double invest- 
ment tax credits and depreciation deduction 
for the property. Doubles the allowable de- 
duction for real property taxes on realty used 
in connection with this property. 

H.R. 11950. April 6, 1978. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce; Science and Technology. Amends the 
Energy Reorganization Act of 1974 to expand 
the licensing and related regulatory author- 
ity of the Nuclear Regulatory Commission 
concerning long and short-term storage and 
disposal of nuclear material. 

Amends the Atomic Energy Act of 1954 to 
permit State-issued licenses for the long- 
term disposal of nuclear material to remain 
in effect for 3 years from the enactment 
of this Act. 

H.R. 11951. April 6, 1978. Interstate and 
Foreign Commerce. Amends the communica- 
tions Act of 1934 to revise procedures for: 
(1) the renewal of broadcast station licenses; 
and (2) public participation in regulatory 
proceedings of the Federal Communications 
Commission. 

Requires the Commission to conduct a 
study to determine how to reduce the scarcity 
of broadcast frequencies and to further the 
goals of maximum feasible access of local 
communities to diverse sources of informa- 
tion and to economic competition among 
communications media. 

H.R. 11952. April 6, 1978. Banking, Finance 
and Urban Affairs. Authorizes a certain non=- 
profit corporation to have medals struck in 
commemoration of the XIII Olympic Winter 
Games to be held in Lake Placid, New York 
in 1980. 
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H.R. 11953. April 6, 1978. Judiciary. Author- 
izes classification of a certain individual as 
a child for purposes of the Immigration and 
Nationality Act. 

H.R. 11954. April 6, 1978. Judiciary. Di- 
rects the Administrator of the Agency for 
International Development to pay a sum to 
a certain individual. 

H.R. 11955. April 10, 1978. Agriculture; 
Ways and Means. Amends the Agricultural 
Act of 1949 to establish price supports for 
corn, upland cotton, milk, soybeans, wheat, 
wool and mohair. 

Amends the Internal Revenue Code to limit 
deductions attributable to the trade or busi- 
ness of farming for any taxpayer whose non- 
farm adjusted gross income exceeds a speci- 
fied amount, and who does not elect to com- 
pute his income on the accrual method of 
accounting. 

Establishes grant, loan, marketing, re- 
search, education, training, and demonstra- 
tion programs to help preserve and encour- 
age small- and moderate-sized family farm- 
ing enterprises. 

Establishes a Food Price Review Board to 
monitor food price increases. 

H.R. 11956. April 10, 1978. Judiciary. 
Amends the charter of the Boy Scouts of 
America to stipulate that the annual report 
of the Boy Scouts shall be printed each 
year as a separate House document. 

H.R. 11957. April 10, 1978. Agriculture. 
Amends the Rural Electrification Act of 1936 
to redefine “telephone service” as any tele- 
communication service for the transmission 
of voice, data, sounds, signals, pictures, 
writing, or signs of any kind by wire, radio, 
light, or other electromagnetic systems, in- 
cluding (1) all lines, facilities, or systems 
used in the rendition of such service and 
(2) community antenna and cable tele- 
vision facilities, Excludes from “telephone 
service" message telegram service and radio 
broadcasting services or facilities. 

H.R. 11958. April 10, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary 
of Health, Education, and Welfare to make 
grants and contracts to public and private 
entities to acquire the automated equip- 
ment, supplies, and personnel required to 
conduct multiple screening of blood speci- 
mens routinely collected from newborn in- 
fants for metabolic disorders. 

H.R. 11959. April 10, 1978. Merchant ma- 
rine and Fisheries. Provides for the reim- 
bursem-ent of State costs for developing and 
revising conservation plans, and for imple- 
menting nongame fish and wildlife projects. 

Amends the Internal Revenue Code to im- 
pose an excise tax on the sale by the manu- 
facturer, producer, or importer of specified 
camping equipment and wild bird supplies. 

H.R. 11960. April 10, 1978. Interior and 
Insular Affairs; Interstate and Foreign Com- 
merce; Rules. Directs the Secretary of En- 
ergy to conduct a study of the storage of 
spent nuclear fuel at temporary fuel stor- 
age facilities, and the permanent storage of 
radioactive waste. 

Requires the President to issue a plan 
with respect to the temporary and perma- 
nent storage of such waste. 

Permits Congress to reject such plan by 
the adoption of a concurrent resolution. 

H.R. 11961. April 10, 1978. Public Works 
and Transportation; Education and Labor. 
Amends part II of the Interstate Commerce 
Act (Motor Carriers) to exempt from the 
provisions of such part vehicles carrying 
up to 15 persons in a single day roundtrip 
for the purpose of commuting to and from 
work. 

Amends the Fair Labor Standards Act 
to exempt from the minimum wage and 
maximum hours provisions of such Act in- 
dividuals participating in a voluntary ride- 
sharing arrangement for the transportation 
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of up to 15 persons in a single day round 
trip for the purpose of commuting to and 
from work. 

H.R. 11962. April 10, 1978. Government 
Operations. Directs the Environmental Pro- 
tection Agency and all other Federal regula- 
tory agencies to issue an economic cost and 
environmental impact analysis prior to the 
enactment of any new regulation. 

H.R. 11963. April 10, 1978. Ways and Means. 
Amends the Antidumping Act, 1921, to revise 
procedures with respect to the investigation 
by the Secretary of the Treasury and the 
International Trade Commission of allega- 
tions of import “dumping.” Imposes liqui- 
dation deadlines upon imported merchandise 
upon which a special “dumping” duty has 
been imposed. Requires the establishment 
of a task force for each investigation of 
“dumping” allegations to serve as an inter- 
mediary between the Secretary and the in- 
dustrial and labor groups interested in the 
investigation. 

H.R. 11964. April 10, 1978. Ways and Means. 
Amends the Internal Revenue Code with 
respect to corporate tax rates and dividend 
deductions, employer investment, and em- 
ployment credits, business expense deduc- 
tions and investment credits, and individual 
stock dividend exclusions. Provides for cost- 
of-living adjustments to depreciation allow- 
ances, property bases and United States 
obligations. 

H.R. 11965. April 10, 1978. Armed Services. 
Prohibits the transfer or disposal of any mili- 
tary installation located in the Panama Canal 
Zone unless specifically authorized by Act of 
Congress. 

H.R. 11966. April 10, 1978. Public Works 
and Transportation. Requires the Admin- 
istrator of General Services to submit pros- 
pect uses approval before acquiring any 
building required in connection with the 
relocation of personnel because of the estab- 
lishment of the Department of Energy. 

H.R. 11967. April 10, 1978. Interstate and 
Foreign Commerze. Amends the Public 
Health Service Act to authorize the Admin- 
istrator of the Environmental Protection 
Agency to make grants to any State, munici- 
pality, or interstate or intermunicipal agency 
for the purchase, construction, or modifica- 
tion of drinking water treatment facilities 
which are part of an eligible water system. 
Defines an eligible water system to mean 
any water system which is publicly owned 
and which serves 60,000 or fewer individuals, 

Amends grants for up to 75 percent of the 
total cost of purchase, construction, or 
modification of any facility. 

H.R. 11968. April 10, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Na- 
tional Housing Act to require that at least 
one-third of the voting members of every 
board of directors or other advisory board of 
State plans to assure fair access to insurance 
shall not be employed by, or otherwise affill- 
ated with, insurers, agents, or other entities 
of the insurance industry. 

H.R. 11969. April 10, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Na- 
tional Housing Act to redefine the term 
“essential property insurance” to include 
homeowners insurance for purposes of the 
National Insurance Development Program. 

H.R. 11970. April 10, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Hous- 
ing Act of 1959 to extend through fiscal year 
1981, the borrowing authority of the Secre- 
tary of Housing and Urban Development for 
purposes of making loans for housing and 
related facilities for elderly and handicapped 
families. 

Makes provisions for the financing of con- 
gregate services for elderly and handicapped 
families. 

H.R. 11971. April 10, 1978. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act to provide that an individual with 20 
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years of work covered by such title may qual- 
ify for disability insurance benefits without 
regard to when the work was performed. 

H.R. 11972. April 10, 1978. Interior and In- 
sular Affairs. Authorizes appropriations to 
the Alaska Power Administration, the West- 
ern Area Power Administration, the South- 
eastern Power Administration, and the 
Southwestern Power Administration. 

H.R. 11978. April 10, 1978. Post Office and 
Civil Service. Requires the United States 
Postal Service to withhold State disability 
insurance contributions from the pay of 
postal service employees employed in such 
State and to forward such contributions to 
the State. 

H.R. 11974. April 10, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Ex- 
port-Import Bank Act of 1945 (1) to in- 
crease the dollar limitation on the issuance 
of guarantees and insurance against politi- 
cal and credit risks of loss, (2) to increase 
the dollar limitation on the aggregate out- 
standing loans, guarantees, and insurance of 
the Export-Import Bank, (3) to alter the 
period for submission to Congress of state- 
ments regarding specified types of proposed 
loans, and (4) to set spending limitations. 
Extends the authority of the Bank through 
fiscal year 1983. 

H.R. 11975. April 10, 1978. Armed Services. 
Eliminates the requirement that annual re- 
ports regarding the armed forces reserves 
be submitted to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives. 

H.R. 11976. April 10, 1978. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act to require States having agreements for 
coverage of their employees under the system 
of insurance established by such Title to 
make payments and reports on a calendar- 
quarter basis. 

H.R. 11977. April 10, 1978. Ways and Means. 
Amends the Internal Revenue Code to expand 
and create tax benefits for United States cit- 
izens and resident aliens pertaining to the 
exclusion of foreign earned income, the com- 
putation of taxable income, the deduction of 
foreign living, travel, moving and education 
expenses, nonrecognition and gain on resi- 
dential sales, and the exclusion of employer- 
supplied food and lodging. 

H.R, 11978. April 10, 1978. Post Office and 
Civil Service. Requires that Federal employ- 
ees be given compensatory time off to con- 
form to religious requirements of abstention 
from work during certain periods of time. 

H.R. 11979. April 10, 1978. Interstate and 
Foreign Commerce. Amends the Department 
of Transportation Act with respect to the 
amount, conditions of eligibility, cost sharing 
formula, and the State entitlement compu- 
tation of Federal local rail freight assistance 
programs. 

H.R. 11980. April 10, 1978. Interstate and 
Foreign Commerce. Amends the Federal Rail- 
road Safety Act of 1970 to authorize appro- 
priations in specified amounts to carry out 
the provisions of such Act for fiscal years 
1979 and 1980. 

Places restrictions on a State’s authority 
to commence an action to enforce railroad 
safety rules or regulations. 

Removes the authority of the National 
Transportation Safety Board to investigate 
rail accidents. 

Amends the Hours of Service Act to re- 
strict its application to common carriers 
by railroad engaging in interstate or foreign 
commerce. 

Vests the authority to assess civil penal- 
ties for improperly equipped railroad cars 
and locomotives with the Secretary of Trans- 
portation. 

H.R. 11981. April 10, 1978. Interstate and 
Foreign Commerce. Amends the Railroad Re- 
vitalization and Regulatory Reform Act of 
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1976 to revise the financing of rail rehabill- 
tation and improvement projects. 

H.R. 11982. April 10, 1978. Interstate and 
Foreign Commerce. Amends the Rail Pas- 
senger Service Act to authorize appropria- 
tions for fiscal years 1979 and 1980 for use 
by the National Railroad Passenger Corpo- 
ration to carry out the provisions of such Act. 

H.R. 11983. April 10, 1978. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to extend the authorization 
of appropriations to carry out the purposes of 
the Act for fiscal year 1979. 

H.R, 11984. April 10, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) and Title XIX (Med- 
icaid) of the Social Security Act to provide 
payment for services performed by profes- 
sional clinical social workers. Includes out- 
patient services, community mental health 
centers, and neighborhood health centers 
among “qualified providers” under Titles 
XVIII and XIX. Removes specified limita- 
tions which are imposed on coverage of psy- 
chiatric and mental health services under 
such Titles. 

H.R. 11985. April 10, 1978. Agriculture. 
Amends the Commodity Credit Corporation 
Charter Act to make the Commodity Credit 
Corporation the seller or marketing agent 
for all export sales of the following commod- 
ities in raw form: wheat, corn, grain sor- 
ghum, barley, oats, rye, and soybeans, 

H.R. 11986. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide financing for the replacement and re- 
modeling of jet aircraft which fail to meet 
Federal noise standards by refunding a por- 
tion of the excise taxes collected on passenger 
and property traffic. 

H.R. 11987. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
New York State and City employee pension 
plans to purchase New York City debt up 
to specified portions of their total assets 
without losing their status as tax exempt 
organizations or qualified pension plans. 

Directs the trustees of each plan to file 
copies of their New York State Insurance De- 
partment annual reports with the Congress 
and the Secretary of the Treasury until less 
than ten percent of their plan's assets con- 
sists of such debt. 

H.R. 11988. April 11, 1978. Education and 
Labor. Redefines the term employer for pur- 
poses of the Age Discrimination in Employ- 
ment Act of 1967 to mean any person en- 
gaged in an industry affecting commerce re- 
gardiess of the number of individuals em- 
ployed by such person. 

H.R. 11989. April 11, 1978. Post Office and 
Civil Service. States that for purposes of 
Federal disability retirement, persons ovel 
55 years of age shall not have their disability 
annuity discontinued by reason of such 
restoration of such person’s earning capacity 
if such disability is permanent in nature and 
has continued for at least three years. Grants 
a Federal hiring priority to persons whose 
Federal disability annuity has been termi- 
nated by reason of the restoration of such 
person's earning capacity. 

H.R. 11990. April 11, 1978. Public Works 
and Transportation. Grants to temporary, 
part-time, intermittent, and construction em- 
ployees of the Tennessee Valley Authority 
who are separated from employment for any 
reason not related to performance or conduct 
priority in placement in specified positions 
in such Authority. 


H.R. 11991. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that an individual's allowable charitable 
contributions shall be deducted when deter- 
mining the individual’s adjusted gross in- 
come; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 11992. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals an income tax deduction of up to 
$2,500 annually and $10,000 in a lifetime for 
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contributions to an individual housing ac- 
count. Makes such accounts tax exempt and 
allows distributions from such an account 
to be tax free if such distributions are used 
exclusively for the purchase of a principal 
residence for the distributee. 

H.R. 11993. April 11, 1978. Agriculture. Di- 
rects the Secretary of Agriculture to com- 
pensate any farmer or rancher who owns any 
dairy cow which, under any Federal law, is 
destroyed in order to control or eradicate 
brucellosis. 

Directs the Secretary to make grants to 
States for conducting a brucellosis vaccina- 
tion program. 

Amends the Consolidated Farm and Rural 
Development Act to require the Secretary to 
make principal and interest payments on 
any operating or emergency loan relating to 
the dairy operation of any farmer or rancher 
who owns dairy cattle subject to a brucellosis 
quarantine. 

H.R. 11994. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to create 
the World Peace Tax Fund and a Board of 
Trustees to administer the Fund and to 
make grants for research and other projects 
aimed at achieving world peace, 

Permits persons conscientiously opposed 
to participation in war to designate income, 
gift, or estate taxes to be paid into the Fund. 

H.R. 11995. April 11, 1978. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to provide grants to 
States (1) to make a study of the costs in- 
volved in removing architectural, communi- 
cations, and attitudinal barriers against 
handicapped persons in federally assisted 
programs; and (2) to pay the costs involved 
in assisting in such removal. 

H.R. 11996. April 11, 1978. Judiciary. Ex- 
tends death benefit coverage under the Pub- 
lic Safety Officers’ Benefits Act to officers 
who die as a result of a medical condition 
arising out of or exacerbated by official 
duties. 

H.R. 11997. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to al- 
low public utilities to exclude from gross 
income, as contributions to capital, all 
amounts received in aid of construction of 
electric energy, steam, or gas facilities. 

H.R. 11998. April 11 1978. Interstate and 
Foreign Commerce. Amends the Consumer 
Product Safety Act to provide an interim 
mandatory safety standard for flame re- 
sistance and corrosiveness for cellulose in- 
sulation. 

Requires the Consumer Product Safety 
Commission to enforce such rule in the 
same manner as any other consumer prod- 
uct safety rule. 

Requires the Commission to promulgate 
a final rule if the Commission determines 
that the interim rule does not adequately 
protect the public. 

H.R. 11999. April 11, 1978. Education and 
Labor. Directs the Secretary of Labor to es- 
tablish a program to: (1) fund training and 
employment programs for youths in jobs 
on public service and private employment 
projects; and (2) provide special employ- 
ment assistance to unemployed youths, the 
goal of such program to be the elimination 
of youth unemployment. Establishes within 
the Department of Labor a National Youth 
Full Employment Board and a Youth Job 
Guarantee Office to assist in the adminis- 
tration of the program. 

Amends the Comprehensive Employment 
and Training Act of 1973 to require prime 
sponsor planning councils to select, plan, 
and evaluate projects assisted under this 
Act. 

H.R. 12000. April 11, 1978. Interstate and 
Foreign Commerce. Imposes daylight saving 
time upon States the President finds to be 
suffering from severe energy shortages. 

H.R. 12001. April 11, 1978. Interior and In- 
sular Affairs. Directs the Secretary of the In- 
terior to establish the New River Gorge Na- 
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tional River, in West Virginia, to be com- 
posed of a designated segment of the New 
River. 

H.R. 12002. April 11, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to give fi- 
nancial assistance to centers which train 
dogs to assist individuals with hearing dis- 
abilities. Directs that grants will be made to 
one center in each of the ten standard Fed- 
eral Regions as defined by the Office of Man- 
agement and Budget. 

H.R. 12003. April 11, 1978. Judiciary. Estab- 
lishes, through the Director of the Adminis- 
trative Office of the United States Courts, 
programs to (1) compile and make available 
lists of qualified interpreters for non-English 
speakers and hearing or speech impaired per- 
sons and (2) provide the services of such in- 
terpreters free in criminal actions and civil 
actions initiated by the United States. 

Permits, and sets guidelines for, the use of 
Spanish in the United States District Court 
for the District of Puerto Rico and pro- 
hibits the disqualification of potential jurors 
in such court solely on the ground that they 
cannot speak English. 

Revises the Director's administrative duties 
and powers. 

H.J. Res. 798. March 16, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Sep- 
tember 17, 1978, as “National Port Week.” 

H.J. Res. 799. March 16, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Sep- 
tember 17, 1978, as “National Port Week.” 

H.J. Res. 800. March 16, 1978. Science and 
Technology. Directs the Office of Technology 
Assessment to study energy strategies and to 
transmit a final report to Congress of such 
study within 18 months of the passage of 
this resolution. 

H.J. Res. 801. March 16, 1978. Post Office 
and Civil Service. Authorizes and directs 
the President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 802. March 20, 1978. Post Office 
and Civil Service. Authorizes and directs 
the President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 803. March 20, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 804. March 20, 1978. Post Office 
and Civil Service. Designates the John Philip 
Sousa composition known as “The Stars and 
Stripes Forever” as the National march of 
the United States. 

H.J. Res. 805. March 20, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 


H.J. Res. 806. March 21, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 807. March 21, 1978. Judiciary. 
Constitutional amendment—States that thi 
terms of Representaives shall be four years. 

H.J. Res. 808. March 21, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the first Friday 
of March of each year as “Teacher Day, 
U.S.A.” 

H.J. Res. 809. March 22, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 810. March 22, 1978. Post Office 
and Civil Service. Authorizes and directs 
the President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 811. March 22, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 812. March 22, 1978. Post Office 
and Civil Service. Authorizes and requests 
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the President to designate March 6, 1979, 
as "Private Enterprise Day.” 

H.J. Res. 813. March 22, 1978. Judiciary. 
Extends to 14 years the deadline for ratifica- 
tion of the equal rights amendment. 

H.J. Res. 814. March 22, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of June 
4, 1978 as “National Neighborhood Week.” 

H.J. Res. 815. April 3, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 816. April 3, 1978. Banking, Fi- 
nance and Urban Affairs. Amends the Federal 
Reserve Act to extend the authority of Fed- 
eral Reserve banks to purchase and sell obli- 
gations fully guaranteed by the United 
States until May 1, 1979. 

H.J. Res. 817. April 3, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res, 818. April 3, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.”. 

H.J. Res. 819. April 4, 1978. Education and 
Labor; Post Office and Civil Service. Directs 
the Department of Commerce, in consultation 
with the Department of Labor, to develop 
methods for better collection and publica- 
tion of labor force characteristics relating to 
women in professional, technical, and man- 
agerial occupations (including a breakdown 
in the statistical tables of the Bureau of the 
Census). 

H.J. Res. 820. April 4, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate May 18, 1978, as 
“Museum Day”. 

H.J. Res. 821. April 4, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.”. 

H.J. Res. 822. April 4, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.".. 

H.J. Res. 823. April 4, 1978. Judiciary. Con- 
stitutional Amendment—Declares the term 
“person,” with respect to due process and 
equal protection, applicable to human beings 
irrespective of age, health, function or condi- 
tion of dependency, including the unborn. 
Prohibits the deprivation of life of an un- 
born person, except under laws permitting 
medical procedures required to prevent the 
death of the mother. 

H.J. Res. 824. April 4, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.”. 

HJ. Res. 825. April 5, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.”. 

H.J. Res. 826. April 6, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate Sunday, September 
24, 1978, as "National Good Neighbor Day.” 

H.J. Res. 827. April 6, 1978. Post Office and 
Civil Service. Expresses the Congress’ recog- 
nition of Doctor Mahlon Loomis for his con- 
tribution to wireless communication. 

H.J. Res. 828. April 10, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 829. April 10, 1978. Post Office 
and Civil Service. Authorizes and directs 
the President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 830. April 10, 1978. Post Office 
and Civil Service. Designates the square 
dance as the national folk dance of the 
United States. 

H.J. Res. 831. April 10, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 
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HJ. Res. 832. April 10, 1978. Judiciary. 
Constitutional Amendment—Gives citizens 
of the United States, who are 18 years of 
age or older, the right to vote in the pri- 
mary election immediately preceding any 
general election. 

H.J. Res. 833. April 10, 1978. Post Office and 
Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A." 

H.J. Res. 834. April 11, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 835, April 11, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 836. April 11, 1978. Post Office 
and Civil Service. Designates the week of 
September 10, through September 17 of 1978 
as “National Rehabilitation Week.” 

H.J. Res. 837. April 11, 1978. Post Office 
and Civil Service. Designates the week of 
September 10, through September 17 of 1978 
as “National Rehabilitation Week.” 

H.J. Res. 838, April 11, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Sep- 
tember 17, 1978, as “National Port Week.” 

H.J. Res. 839. April 11, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of Sep- 
tember 17, 1978, as “National Port Week.” 

H.J. Res. 840. April 11, 1978. House Ad- 
ministration. Authorizes appropriations for 
the acquisition of a monument to Doctor 
Ralph J. Bunche and its erection in United 
Nations Plaza Park in New York City. 

H.J. Res. 841. April 11, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as 
“Education Day, U.S.A.” 

H.J. Res. 842. April 11, 1978. Judiciary. Ex- 
tends to 14 years the deadline for ratification 
of the equal rights amendment. 

H.J. Res. 843. April 11, 1978. International 
Relations. Directs the President to seek an 
international agreement to prevent pollution 
of the oceans by establishing tanker safety 
criteria. 

H.J. Res. 844. April 12, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.” 

H.J. Res. 845. April 12, 1978. Interior and 
Insular Affairs. Postpones for six months the 
implementation of the enforcement provi- 
sions of the Surface Mine Control and Rec- 
lamation Act of 1977. 

H.J. Res. 846. April 12, 1978. Post Office 
and Civil Service. Authorizes and directs the 
President to designate April 18, 1978, as “Ed- 
ucation Day, U.S.A.” 

H.J. Res. 847. April 12, 1978. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the week of June 
4, 1978, as “National Neighborhood Week.” 

H.J. Res. 848. April 12, 1978. Ways and 
Means; Judiciary. Declares (1) that the De- 
partment of the Treasury does not possess 
authority to implement certain proposed fire- 
arms transaction reporting regulations, (2) 
that such proposed additional recordkeeping 
requirements serve no useful purpose and 
are wasteful and (3) that the Department 
must seek explicit congressional authoriza- 
tion before proposing any rules or regula- 
tions for centralizing records required un- 
der existing firearms law. 

H.J. Res. 849. April 12, 1978. International 
Relations. Directs the President to seek an 
international agreement to prevent pollution 
of the oceans by establishing tanker safety 
criteria. 

H.J. Res. 850. April 13, 1978. Post Office and 
Civil Service, Authorizes and requests the 
President to designate the week beginning 
on November 19, 1978, as “National Family 
Week.” 

H.J. Res. 851. April 13, 1978. Post Office and 
Civil Service. Authorizes and requests the 
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President to designate the week beginning on 
November 19, 1978, as "National Family 
Week.” 

H.J. Res. 852. April 13, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the week beginning 
on November 19, 1978, as “National Family 
Week.” 

H.J. Res. 853. April 13, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the week beginning 
on November 19, 1978, as “National Family 
Week.” 

H.J. Res. 854. April 13, 1978, International 
Relations, Expresses United States deter- 
mination (1) to prevent the aggressive ac- 
tivities of the Soviet Union and Cuba in the 
Western Hemisphere, (2) to prevent the 
creation of externally supported Cuban mili- 
tary capability, and (3) to work with the Or- 
ganization of American States for hemisphere 
security. 

H.J. Res. 855. April 18, 1978. Judiciary. Ex- 
tends to 14 years the deadline for ratification 
of the equal rights amendment. 

H.J. Res. 856. April 18, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the week of June 4, 
1978, as “National Neighborhood Week.” 

H.J. Res. 857. April 18, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate May 7 of each year as 
the “National Day of Prayer.” 

H.J. Res. 858. April 18, 1978. Post Office and 
Civil Service. Designates the week starting 
with the third Monday in February of each 
year as “National Patriotism Week." 

H.J. Res. 859. April 19, 1978. Appropria- 
tions. Makes supplemental appropriations 
to the United States Railway Association for 
administrative expenses for fiscal year 1979. 

H.J. Res. 860. April 19, 1978. Post Office and 
Civil Service. Designates the pine tree as the 
national arboreal emblem of the United 
States. 

H.J. Res. 861. April 19, 1978. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the week of Septem- 
ber 17, 1978, as “National Port Week.” 

H. Con. Res. 548. April 3, 1978. Ways and 
Means. Declares it the sense of Congress that 
the President should not impose an import 
fee on oil as a means of reducing crude 
oil imports. 

E. Con. Res. 549. April 5, 1978. Interna- 
tional Relations. Commends the United 
States delegation to the Belgrade Conference 
for obtaining a review of compliance with 
the human rights provisions of the Helsinki 
Accords (the Final Act of the Conference 
on Security and Cooperation in Europe). 
Urges the President and other executive 
branch officials to continue to express United 
States opposition to repressive actions and 
violations of human rights which are con- 
trary to the Helsink! Accords. 

H. Con. Res. 550. April 5, 1978, Interna- 
tional Relations, Urges the Government of 
Canada to reassess its present policy of per- 
mitting the killing of newborn harp seals 
in Canadian waters. 

H. Con. Res. 551. April 5, 1978. Ways and 
Means. Disapproves the action of the Presi- 
dent denying import relief under the Trade 
Act of 1974 to the high-carbon ferro- 
chromium industry, transmitted to Congress 
on January 27, 1978. 

H. Con. Res. 552. April 5, 1978. Post Office 
and Civil Service. Neciorstes the month of 
April as “Fair Housing Month”. 

H. Con. Res. » 3. April 6, 1978. Interstate 
and Foreign Commerce. Requires the De- 
partment of Energy to report on the energy 
conservation impact of all legislation, rules, 
and orders that will substantially increase 
fuel consumption in the United States be- 
fore such actions take effect. 

H. Con. Res. 554. April 10, 1978. Merchant 
Marine and Fisheries. Expresses the sense of 
the Congress that any right to, title to, or 
interest in property of the United States 
Government agencies in the Panama Canal 
Zone or any real property and improvements 
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thereon located in the Zone should not be 
conveyed, relinquished, or otherwise dis- 
posed of to any foreign government without 
specific authorization of such conveyance, 
relinquishment, or other disposition by an 
Act of Congress. 

H. Con. Res. 555. April 10, 1978. Ways and 
Means, Expresses Congressional approval of 
nondiscriminatory tariff treatment of prod- 
ucts imported from Hungary, proposed by 
the President on April 7, 1978. 

H. Con. Res. 556. April 11, 1978. House Ad- 
ministration. Directs the printing of a “Sum- 
mary of Veterans’ Legislation Reported, 
Ninety-fifth Congress,” for the House Com- 
mittee on Veterans’ Affairs, and a similar 
publication, but with emphasis upon veter- 
ans’ affairs considered by the Senate for use 
of the Senate Committee on Veterans’ 
Affairs. 

H. Con. Res. 557. April 12, 1978. Merchant 
Marine and Fisheries. Expresses the sense of 
the Congress that any right to, title to, or 
interest in property of the United States 
Government agencies in the Panama Canal 
Zone or any real property and improvements 
thereon located in the Zone should not be 
conveyed, relinquished, or otherwise dis- 
posed of to any foreign government without 
specific authorization of such conveyance, 
relinquishment, or other disposition by an 
Act of Congress. 

H. Con. Res. 558. April 13, 1978. Ways and 
Means; Judiciary, Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department’s authority, 
and directs that the regulations be with- 
drawn. 

H. Con. Res. 559. April 14, 1978. Sets forth 
the congressional budget for the United 
States Government for fiscal year 1979. 

H. Con. Res. 560. April 18, 1978. Ways and 
means; Judiciary. Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department's authority, 
and directs that the regulations be with- 
drawn, 

H. Con. Res. 561. April 18, 1978, House Ad- 
ministration. Directs the revision and re- 
printing as a House Document of “The 
United States Capitol.” 

H. Con. Res. 562. April 18, 1978. Interna- 
tional Relations. Urges the Government of 
Canada to reassess its present policy of per- 
mitting the killing of newborn harp seals in 
Canadian waters. 

H. Con. Res. 563. April 18, 1978. Post Office 
and Civil Service. Designates the month of 
April as “Fair Housing Month.” 

H. Con, Res. 564. April 18, 1978. Post Office 
and Civil Service. Designates the month of 
April as “Fair Housing Month.” 

H. Con. Res. 565. April 20, 1978. Interna- 
tional Relations, Urges the Government of 
Japan to reassess its policy of permitting and 
subsidizing the killing of dolphins in Japa- 
nese waters. 

H. Con. Res. 566. April 20, 1978. Interna- 
tional Relations. Urges the Government of 
Japan to reassess its policy of permitting 
and subsidizing the killing of dolphins in 
Japanese waters. 

H. Con. Res. 567. April 20, 1978. Judiciary; 
Wavs and Means. Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department’s authority, 
and directs that the regulations be with- 
drawn. 

H. Con. Res. 568. April 20, 1978. Interna- 
tional Relations. Declares it the sense of Con- 
gress that the United States should encour- 
age the United Nations to hold a World Al- 
ternate Energy Conference to consider alter- 
nate ways to meet the world’s enerev needs 
and to establish an International Alternate 
Energy Commission to encourage worldwide 
use of alternate energy sources. 
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H. Con. Res. 569. April 20, 1978. Judiciary; 
Ways and Means. Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department's authority, 
and directs that the regulations be with- 
drawn. 

H. Con. Res. 570. April 20, 1978. Judiciary; 
Ways and Means. Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department's authority, 
and directs that the regulations be with- 
drawn. 

H. Con. Res. 571. April 24, 1978. Judiciary; 
Ways and Means. Declares that certain pro- 
posed regulations of the Department of the 
Treasury regarding centralized firearms sales 
recordkeeping and other firearms control 
measures exceed the Department's authority, 
and directs that the regulations be with- 
drawn. 

H. Res. 1064. March 8, 1978. Rules. Amends 
rule XI of the Rules of the House of Repre- 
sentatives to require that all committee re- 
ports accompanying public bills or joint reso- 
lutions which authorize or appropriate spe- 
cific sums for any fiscal year, contain a com- 
putation of the annual tax impact of such 
legislation on the individual taxpayer. 

H. Res. 1065. March 8, 1978. International 
Relations. Expresses the concern of the House 
of Representatives regarding the slaughter of 
dolphins by Japanese fishermen in the Sea of 
Japan on February 23 and 24, 1978. 

Encourages the Government of Japan to 
join in certain discussions and information 
exchanges in an effort to eliminate such 
slaughter, 

H. Res. 1066. March 8, 1978. Judiciary. 
Urges the House of Representatives Commit- 
tee on the Judiciary to disapprove S. 1437 
{criminal code revision) and to conduct full 
hearings regarding revision of the Federal 
criminal code. 

H. Res. 1067. March 9, 1978. Sets forth the 
rule for the consideration of H.R. 3161 (Exec- 
utive agency firefighting personnel work- 
week). 

H. Res. 1068. March 9, 1978. Ways and 
Means. States that the Commissioner of the 
Internal Revenue Service should not imple- 
ment the proposed reorganization of certain 
Internal Reyenue Service district offices until 
the appropriate committees of Congress have 
had an opportunity to hold hearings on the 
proposal. 

H. Res. 1069. March 10, 1978. Interstate and 
Foreign Commerce. Expresses the sense of the 
House of Representatives that the Federal 
Communications Commission should maxi- 
mize local primary radio broadcast service in 
any proceeding respecting the provision of 
class I-A and I-B radio service, and should 
prohibit the operation of a standard broad- 
cast station with power in excess of 50,000 
watts. 

H. Res. 1070. March 13, 1978. House Admin- 
istration. Amends House Resolution 879 
(95th Congress) to extend funding for cer- 
tain standing and select committees of the 
House to April 30, 1978. 

H. Res. 1071. March 13, 1978. International 
Relations. Expresses the sense of the House 
of Representatives with respect to the killing 
of porpoise by Japanese fishermen in Febru- 
ary 1978, and calls for a halt of such practice. 

H. Res. 1072. March 13, 1978. Education 
and Labor. Objects to the Commissioner of 
Education's proposed consolidation of cer- 
tain advisory councils. 

H. Res. 1073. March 13, 1978. Judiciary. Re- 
fers H.R. 11450 to the Chief Commissioner 
of the U.S. Court of Claims. 

H. Res. 1074. March 14, 1978. Sets forth the 
rule for the consideration of H.R. 9518 
(Shipping Act amendments). 

H. Res. 1075. March 14, 1978. Armed Serv- 
ices; Intelligence. Directs the Secretary of 
Defense to furnish to the House of Represent- 
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atives all documents and pertinent infor- 
mation relating to the extent of Cuban or 
other foreign military or paramilitary pres- 
ence in the Republic of Panama or in the 
Panama Canal Zone on specified dates. 

H. Res. 1076. March 14, 1978. Rules. Directs 
the House Armed Services Committee and 
the House Small Business Committee to in- 
vestigate tire sales by military exchanges. 

H. Res. 1077. March 14, 1978. Judiciary. 
Refers H.R. 11555 to the Chief Commissioner 
of the U.S. Court of Claims. 

H. Res. 1078. March 15, 1978. Sets forth the 
rule for the consideration of H.R. 7700 
(Postal rate and service reform). 

H. Res. 1079. March 15, 1978. Rules. 
Amends rule XI of the Rules of the House of 
Representatives to require that all commit- 
tee reports accompanying public bills or 
joint resolutions which authorize or appro- 
priate specific sums for any fiscal year, con- 
tain a computation of the annual tax impact 
of such legislation on the individual 
taxpayer. 

H. Res. 1080. March 16, 1978. Rules. Amends 
the Rules of the House of Representatives 
to transfer the responsibility of investigating 
Communist and subversive organizations af- 
fecting the internal security of the United 
States to a standing committee on Internal 
Security established by this Resolution. Con- 
fers upon such Committee the responsibility 
for investigating all organizations within the 
United States aimed at overthrowing the 
Government of the United States by force, 
insurrection or other unlawful means or 
inciting or employing violence to obstruct 
the authority of the Federal Government 
with respect to matters of internal security 
of the United States. 

H. Res. 1081. March 16, 1978. Banking, Fi- 
nance and Urban Affairs. Expresses the sense 
of the House that the national motto, “In 
God We Trust,” shall continue to be engraved 
and printed on the currency of the United 
States. 

H. Res. 1082. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of Rep- 
resentatives that (1) Italy deserves the sup- 
port of the United States, and (2) the Presi- 
dent should instruct the Permanent Repre- 
sentative to the United Nations to press for 
consideration of solutions to the problem of 
terrorism in all appropriate forums. 

H. Res. 1083. March 16, 1978, International 
Relations. Expresses the condemnation of 
the House of Representatives of the kid- 
napping of Aldo Moro. 

Declares it the sense of the House of Rep- 
resentatives that (1) Italy deserves the sup- 
port of the United States, and (2) the Presi- 
dent should instruct the Permanent Repre- 
sentative to the United Nations to press for 
consideration of solutions to the problem of 
terrorism in all appropriate forums. 

H. Res. 1084. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro, 

Declares it the sense of the House of Rep- 
resentatives that (1) Italy deserves the sup- 
port of the United States, and (2) the Presi- 
dent should instruct the Permanent Repre- 
sentative to the United Nations to press for 
consideration of solutions to the problem of 
terrorism in all appropriate forums. 

H. Res. 1085. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of Repre- 
sentatives that (1) Italy deserves the support 
of the United States, and (2) the President 
should instruct the Permanent Representa- 
tive to the United Nations to press for con- 
sideration of solutions to the problem of 
terrorism in all appropriate forums. 

H. Res. 1086. March 16, 1978. International 
Relations. Expresses the condemnation of the 
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House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of 
Representatives that (1) Italy deserves the 
support of the United States, and (2) the 
President should instruct the Permanent 
Representative to the United Nations to press 
for consideration of solutions to the problem 
of terrorism in all appropriate forums. 

H. Res. 1087. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of 
Representatives that (1) Italy deserves the 
support of the United States, and (2) the 
President should instruct the Permanent 
Representative to the United Nations to 
press for consideration of solutions to the 
problem of terrorism in all appropriate 
forums, 

H. Res. 1088. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of 
Representatives that (1) Italy deserves the 
support of the United States, and (2) the 
President should instruct the Permanent 
Representative to the United Nations to press 
for consideration of solutions to the problem 
of terrorism in all appropriate forums. 

H. Res. 1089. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro. 

Declares it the sense of the House of 
Representatives that (1) Italy deserves the 
support of the United States, and (2) the 
President should instruct the Permanent 
Representative to the United Nations to press 
for consideration of solutions to the problem 
of terrorism in all appropriate forums. 

H. Res. 1090. March 16, 1978, International 
Relations. Expresses the condemnation of 
the House of Representatives of the kid- 
napping of Aldo Moro. 

Declares it the sense of the House of Rep- 
resentatives that (1) Italy deserves the sup- 
port of the United States, and (2) the Presi- 
dent should instruct the Permanent Repre- 
sentative to the United Nations to press for 
consideraion of solutions to the problem of 
terrorism in all appropriate forums. 

H. Res. 1091. March 16, 1978. International 
Relations. Expresses the condemnation of the 
House of Representatives of the kidnapping 
of Aldo Moro, 

Declares it the sense of the House of Rep- 
resentatives that (1) Italy deserves the sup- 
port of the United States, and (2) the Presi- 
dent should instruct the Permanent Repre- 
sentative to the United Nations to press for 
consideration of solutions to the problem 
of terrorism in all appropriate forums. 

H. Res. 1092. March 20, 1978. Sets forth the 
rule for the consideration of H.R. 11518 (Ex- 
tension of temporary debt limit). 

H. Res. 1093. March 20, 1978. Sets forth 
the rule for the consideration of H.R. 11315 
(Federal Election Campaign Act amend- 
ments). 

H. Res. 1094. March 20, 1978. Rules. Amends 
the Rules of the House of Representatives to 
transfer the responsibility of investigating 
Communist and subversive organizations af- 
fecting the internal security of the United 
States to a standby committee on Internal 
Security established by this Resolution. Con- 
fers upon such Committee the responsibility 
for investigating all organizations within the 
United States aimed at overthrowing the 
Government of the United States by force, 
insurrection or other unlawful means or in- 
citing or employing violence to obstruct the 
authority of the Federal Government with 
respect to matters of internal security of the 
United States. 

H. Res. 1095. March 20, 1978. Rules. Amends 
the Rules of the House of Representatives to 
transfer the responsibility of investigating 
Communist and subversive organizations af- 
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fecting the internal security of the United 
States to a standing committee on Internal 
Security established by this Resolution. 
Confers upon such Committee the respon- 
sibility for investigating all organizations 
within the United States aimed at over- 
throwing the Government of the United 
States by force, insurrection or other unlaw- 
ful means or inciting or employing violence 
to obstruct the authority of the Federal Gov- 
ernment with respect to matters of internal 
security of the United States. 

H. Res. 1096. March 20, 1978. International 
Relations. Declares it the sense of the House 
of Representatives that the International 
Investment Survey should be completed dur- 
ing 1978. 

H. Res. 1097. March 21, 1978. Rules. Amends 
rule XXI of the Rules of the House of Repre- 
sentatives to prohibit the inclusion in any 
appropiration bill or amendment thereto of 
a provision which changes existing law or 
imposes any limitation not contained in 
existing law. 

H. Res. 1098. March 21, 1978. Rules. Amends 
rule XXI of the Rules of the House of Repre- 
sentatives to prohibit the inclusion in any 
general appropriation bill or amendment 
thereto, of any provision which imposes any 
limitation not contained in existing law. 

Prohibits the consideration by the House 
of any joint resolution providing continu- 
ing appropriations for Federal departments 
and agencies. 

Restricts the consideration of supple- 
mental appropriation bills. 

H. Res. 1099. March 22, 1978. Sets forth 
the rule for the consideration of H.R. 11400 
(National Science Foundation’s major pro- 
gram authorizations). 

H. Res. 1100. March 22, 1978. Sets forth 
the rule for the consideration of H.R. 11495 
(Aviation research and development). 

H. Res. 1101. March 22, 1978. International 
Relations. Expresses the concern of the 
House of Representatives regarding the 
slaughter of dolphins by Japanese fishermen 
in the Sea of Japan on February 23 and 24, 
1978. 

Encourages the Government of Japan to 
join in certain discussions and information 
exchanges in an effort to eliminate such 
slaughter. 

H. Res. 1102. March 22, 1978. International 
Relations. Expresses the concern of the 
House of Representatives regarding the 
slaughter of dolphins by Japanese fishermen 
in the Sea of Japan on February 23 and 24, 
1978. 

Encourages the Government of Japan to 
join in certain discusions and information 
exchanges in an effort to eliminate such 
slaughter. 

H. Res. 1103. March 22, 1978. Post Office and 
Civil Service. Recognizes the contribution of 
Bernardo de Galvez to the independence of 
the United States and the role of the Order 
of Granderos de Galvez in commemorating 
that contribution. 

H. Res. 1104. March 22, 1978. International 
Relations. Condemns the recent poisoning of 
Israeli oranges. Declares it the sense of the 
House of Representatives that the President 
direct the United States delegations to the 
Conference of the Committee on Disarma- 
ment and the United Nations Special Session 
on Disarmament to urge that the poisoning 
incident be placed high on the agendas of 
these organizations. Declares it the sense of 
the House of Representatives that the Presi- 
dent direct the United States delegation to 
the Conference of the Committee on Dis- 
armament to recommit itself to efforts to 
negotiate an effective prohibition of chemical 
weapons. 

H. Res. 1105. March 22, 1978. House Ad- 
ministration. Directs the printing of the 
Congressional Resource Guide to the Federal 
Effort on Narcotics Abuse and Control. 

H. Res. 1106. April 3, 1978. Rules. Amends 
rule XIII of the Rules of the House of Repre- 
sentatives to require reports accompanying 
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public bills and resolutions, reported by a 
committee, to contain estimates of the costs, 
to both public and nonpublic sectors, of 
carrying out the measures reported. 

H. Res. 1107. April 3, 1978. Banking, Fi- 
nance and Urban Affairs. Expresses the sense 
of the House of Representatives that the Sec- 
retary of the Department of Housing and 
Urban Development should not implement 
the proposed reorganization of the field and 
insuring offices of the Department of Hous- 
ing and Urban Development prior to the 
time when the appropriate committees of 
the Congress have had an opportunity to 
hold hearings on such reorganization. 

H. Res. 1108. April 3, 1978. Ways and Means. 
States that the Commissioner of the In- 
ternal Revenue Service should not imple- 
ment the proposed reorganization of certain 
Internal Revenue Service district offices un- 
til the appropriate committees of Congress 
have had an opportunity to hold hearings 
on the proposal. 

H. Res. 1109. April 4, 1978. International 
Relations. Expresses the concern of the House 
of Representatives regarding the slaughter of 
dolphins by Japanese fishermen in the Sea 
of Japan on February 23 and 24, 1978. 

Encourages the Government of Japan to 
join in certain discussions and information 
exchanges in an effort to eliminate such 
slaughter. 

H. Res. 1110 April 4, 1978. International 
Relations. Urges the President to initiate 
negotiations to ban the use of nuclear 
materials in space vehicles. 

H. Res. 1111. April 4, 1978. Ways and Means. 
States that the Commissioner of the Inter- 
nal Revenue Service should not implement 
the proposed reorganization of certain In- 
ternal Revenue Service district offices until 
the appropriate committees of Congress have 
had an opportunity to hold hearings on 
the proposal. 

H. Res. 1112. April 5, 1978. Sets forth the 
rule for the consideration of H.R. 11302 
(Environmental research and development 
authorization). 

H. Res. 1113. April 5, 1978. Sets forth the 
rule for the consideration of H.R. 11662 
(Lowell National Historical Park). 

H. Res. 1114. April 5, 1978. Sets forth the 
rule for the consideration of H.R. 10899 
(Regulation of foreign banks in domestic 
markets). 

H. Res. 1115. April 5, 1978. International 
Relations. Declares it the sense of the House 
of Representatives that the President should 
suspend the ban on importation of Rhode- 
sian chrome end ferrochrome and that the 
length of such suspension should depend 
upon effective execution of the agreement for 
transition to majority rule and one man, one 
vote elections. 

H. Res. 1116. April 5, 1978. International 
Relations. Declares it the sense of the House 
of Representatives that the International In- 
vestment Survey should be completed during 
1978 . 
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H. Res. 1117. April 6, 1978. Rules. Directs 
the House Committee on International Rela- 
tions to conduct hearings to determine the 
nature and extent of any United States 
involvement in the hostilities in Northern 
Ireland. 

H. Res. 1118. April 10, 1978. Sets forth the 
rule for the consideration of H.R. 11291 
(Federal Fire Prevention and Control Act 
authorizations). 

H. Res. 1119. April 10, 1978. Rules. Amends 
rule XI of the Rules of the House of Repre- 
sentatives to require that all committee re- 
ports accompanying public bills or joint 
resolutions which authorize or appropriate 
specific sums for any fiscal year, contain a 
computation of the annual tax impact of 
such legislation on the individual taxpayer. 

H. Res. 1120. April 10, 1978. Rules. Estab- 
lishes in the House of Representatives a 
Select Committee on Infiation to conduct a 
complete investigation of the major causes 
of inflation, and approaches which have been 
and can be effective in controlling inflation. 

H. Res. 1121. April 11, 1978. Waives points 
of order against the conference report on 
H.R. 6782 (Marketing orders for raisins). 

H. Res. 1122. April 11, 1978. Interstate and 
Foreign Commerce. States that this Congress 
should expeditiously determine the future 
telecommunications policy of this Nation. 

Calls for a moratorium on further steps 
by the Federal Communications Commis- 
sion to implement new decisions which 
change basic structural concepts of the na- 
tional telecommunications system until the 
95th Congress has completed its study on 
the matter and determined what the nation- 
al policy should be. 

H. Res. 1123. April 11, 1978. Rules. Amends 
the Rules of the House of Representatives to 
add rule XLIX to prohibit Members of the 
House of Representatives from mailing any 
mass mailing containing any official con- 
gressional stationery for any purpose other 
than official business. 

H. Res. 1124, April 11, 1978. Education and 
Labor. Expresses it to be the sense of the 
House of Representatives that the Secretary 
of Labor should not apply the Farm Labor 
Contractor Registration Act of 1963 to indi- 
viduals who are temporarily employed in 
the detassling of hybrid seed corn in areas 
which are in close proximity to their resi- 
dences. 

H. Res, 1125. April 11, 1978. Judiciary. 
Urges the House Committee on the Judiciary 
to disapprove S. 1437 (Criminal code revi- 
sions), and to conduct hearings regarding 
revision of the Federal criminal code. 

H. Res. 1126. April 12, 1978. Sets forth the 
rule for the consideration of H.R. 3787 (Zuni 
Indian Tribe lands). 

H. Res. 1127. April 12, 1978. Sets forth the 
rule for the consideration of H.R. 11003 (Em- 
ployment of White House personnel). 

H. Res. 1128. April 12, 1978. Sets forth the 
rule for the consideration of H.R. 1 (Finan- 
cial statements by candidates for Federal of- 
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fice, Members of Congress and officers and 
employees of the United States). 

H. Res. 1129. April 12, 1978. International 
Relations. Expresses the concern of the House 
of Representatives regarding the slaughter 
of dolphins by Japanese fishermen in the 
Sea of Japan on February 23 and 24, 1978. 

Encourages the Government of Japan to 
join in certain discussions and information 
exchanges in an effort to eliminate such 
slaughter. 

H. Res. 1130. April 12, 1978. International 
Relations. Declares it the sense of the House 
of Representatives that the International 
Investment Survey should be completed dur- 
ing 1978. 

H. Res. 1131. April 13, 1978. Rules. States 
that the conference committee meetings on 
H.R. 5289 (Natural gas regulation) shall be 
closed to the public. 

H. Res. 1132. April 17, 1978. Rules. Amends 
the Rules of the House of Representatives 
to add rule XLVIII to require any Member, 
committee, officer, agency, or organization of 
the House of Representatives which receives 
(1) any publication provided at Government 
expense and made available for distribution 
to constituents. in excess of a specified 
amount; (2) any shipping trunks provided 
by the Clerk; (3) any plants provided by the 
Botanic Gardens; or (4) any picture frames 
provided by the Architect of the Capitol, to 
provide reimbursement for the value of such 
items. 

H. Res, 1133. April 17, 1978. House Admin- 
istration, Authorizes each Member of the 
House of Representatives, including the Resi- 
dent Commissioner from Puerto Rico and 
the Delegates from Guam, the Virgin Islands 
and the District of Columbia, to hire for two 
weeks of each year two senior citizen 
interns to serve within the District of 
Columbia. 

H. Res. 1134. April 17, 1978. Armed Serv- 
ices. Declares it to be the sense of the House 
of Representatives that the Secretary of De- 
fense should direct the Secretaries of the 
military departments to change the payment 
of the housing allowance to military person- 
nel on duty outside of the United States to 
an actual average expenses basis by grade. 

H. Res. 1135. April 18, 1978. Rules Sets 
forth the rule for the consideration of H.R. 
2777 (Support for nonprofit cooperatives) . 

H. Res. 1136. April 18, 1978. House Admin- 
istration. Directs the printing as a House 
document of a booklet entitled “Duties of 
the Speaker.” 

H. Res. 1137. April 18, 1978. Banking, Fi- 
nance and Urban Affairs. Reaffirms the con- 
tinued use of the national motto “In God 
We Trust” on coins and currency. 

H. Res. 1138. April 18, 1978. Post Office and 
Civil Service. Reaffirms the use of the phrase 
“Under God” as part of the Pledge of 
Allegiance. 

H. Res. 1139. April 18, 1978. Sets forth the 
rule for the consideration of H.R. 8494 
(Regulation of lobbying). 
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TRADITIONAL US. LOYALTY RE- 
QUIRES SUPPORT OF REPUBLIC 
OF CHINA 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 
@ Mr. McCLORY. Mr. Speaker, the dis- 


tinguished Nobel Prize winner Alexandr Mr. 


Solzhenitsyn has sounded a solemn 
warning to our Nation which strikes at 
the very fabric of our beloved Republic. 
Mr. Solzhenitsyn charges that we need a 
spiritual upsurge in this Nation and a 
restoration of the element of courage 
which has enabled us to rise from a su- 
pine colony to a Nation of world leader- 
ship, 

On the same day that the speech of 
Solzhenitsyn was reported, the 


Washington Post carried an article by 
Washington columnist Smith Hempstone 
describing the manner in which our Na- 
tion and some others are letting down 
the great and valiant Republic of China 
on Taiwan. 

Mr. Speaker, if we plan to preserve our 
Nation as a base from which a spiritual 
upsurge may occur, it would be well for 
us to honor our commitments and to 
maintain our loyalty to the valiant and 
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courageous people of Taiwan. For us to 
abandon this sturdy and faithful friend 
in order to embrace a closer relationship 
with Communist China would only serve 
to make cynics of our friends and invite 
ridicule from the communist-oriented 
and nonalined nations of the world. 
Mr. Speaker, I invite the President and 
National Security Advisor Brzezinski and 
others in this administration charged 
with formulating and implementing for- 
eign policy to take careful note of Mr. 
Hempstone’s article which follows: 
TAIWAN: TOUCHES OF SADNESS AS A 
PARTNERSHIP WANES 


(By Smith Hempstone) 


TarPet.—The Republic of China is slowly 
becoming a non-nation. 

Of the world’s 150-odd nations—and some 
are very odd, indeed—only 23 recognize Na- 
tionalist China (more than 100 did a few 
years ago). And of those, only 12—including 
the Vatican—maintain embassies here. 

Perhaps more important, only two nations 
that matter much, the United States and 
Saudi Arabia, have ambassadors here (the 
remainder, with the exception of South 
Korea, are small African or Latin American 
states). And Leonard Unger, the U.S. am- 

- bassador, has about him the preoccupied air 
of a man attending his own wake. 

Two of the four American libraries are 
being closed, and there are fewer than 1,000 
U.S. military personnel here, down from 9,000 
in 1971. “Normalization” on Peking’s terms— 
which means withdrawal of all U.S. military 
personnel from Taiwan, closure of the Amer- 
ican embassy here and abrogation of the 1954 
Sino-American mutual-security treaty—now 
seems inevitable and, in view of Zbigniew 
Brzezinski’s recent visit to Peking, perhaps 
sooner rather than later. 

Relations between American and Chinese 
Nationalist officials here remain correct and 
self-consciously friendly. But those relations 
are marred by a palpable sense of sadness, 
& hint of a trust about to be betrayed, a 
feeling of the approaching end of a partner- 
ship. 

Yet the American presence here, even after 
the embassy closes, will remain profound. 
More than 200 major U.S. corporations have 
more than $500 million invested here, and 
2,000 American businessmen and their de- 
pendents, an equal number of missionaries 
and 1,500 other Americans are resident in 
this tight little island the size of Holland. 

Perhaps the surprising thing is that the 
atmosphere here is no more depressing than 
it is, that Nationalist China's isolation is not 
so complete as it seems. 

The Chinese are masters of making the 
best of a bad situation and, while only one 
out of eight nations recognizes the existence 
of Taiwan, Nationalist China has what Board 
of Trade Director General H. K. Shao de- 
scribes as "significant relations” with “more 
than 140 nations.” 

“Significant relations'’—which are defined 
as embracing consular, trade, commercial and 
cultural contacts—are conducted through a 
number of ingenious subterfuges. 

Japan, for instance, which transferred its 
embassy to Peking in 1972, has about a dozen 
diplomats (including a former ambassador to 
Manila) attached to a non-profit organiza- 
tion called the Interchange Association. The 
association issues visas and performs other 
functions normally done by an embassy. In- 
deed, since it “broke” relations with Taipei 
in 1972, Japan's trade with Taiwan has in- 
creased significantly to $3.8 billion, and the 
trickle of Japanese tourists has become a 
flood. 

American officials here do their best to 
assure the Nationalists that a formula for 
“normalization” can be found that will not 
be prejudicial to the security of this island’s 
17 million people, that something similar to 
“the Japanese solution” can be worked out. 
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But the Nationalists are not buying that, 
for the simple reason that the United States 
is not Japan. They maintain the blow of 
withdrawal of American recognition would 
be profound, that it inevitably would lead to 
a flight of capital and people from Taiwan, 
encourage Red China to step up infiltration 
and cause a crisis of confidence in East Asia. 

The Nationalists maintain—and American 
Officials here seem to believe them—they will 
never play “the Soviet Card” seek an in- 
formal defensive understanding with Moscow 
to replace the 1954 security treaty with Wash- 
ington. Yet should it become a question of 
survival, no one can say what Taipei might 
be driven to do. 

The alternative for Taipei is to seek more 
sophisticated weapons with which to defend 
itself, and to mount a global propaganda of- 
fensive designed to delay for as long as pos- 
sible the moment when the United States 
withdraws recognition. And that in fact is 
what the Nationalists are doing. 

Meanwhile, it’s business as usual for a little 
country that has made itself the world’s 
22nd largest trading nation and the 12th 
largest trading partner of the United States. 
Five of 10 major development projects—in- 
cluding a mammoth shipyard, a large steel 
mill and a nuclear power plant—have been 
completed. A trade mission will leave here 
next week to purchase $731 million in Amer- 
ican goods. 

For a nation that in the eyes of most of 
the world does not exist, Nationalist China 
is likely to be alive and kicking for some 
time to come. 


COMMENCEMENT ADDRESS BY THE 
HONORABLE MORRIS K. UDALL 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. MOAKLEY. Mr. Speaker, on last 
Monday evening the Capitol Page School 
held its impressive and dignified com- 
mencement exercises in the Caucus Room 
of the Cannon House Office Building. In 
his commencement address our colleague, 
the Honorable Morris K. Upatt of Ari- 
zona, provided a unique commentary on 
the page experience in terms of the great 
issues facing the Congress during the 
tenure of the graduates. In marking the 
end of their service to the Congress, 
Congressman UDpALL called the members 
of the class of 1978 to continued and in- 
tensified service to the Nation. We all 
share Mr. Upatu’s confidence that in the 
years ahead, the fine young men and wo- 
men who served us with dedication and 
distinction as pages will continue in the 
same high tradition of service to the 
Nation. 

Earlier in the week I was pleased to 
list the many honors earned by the 
graduates. Today I am pleased to include 
in the Recor the commencement address 
to the Capitol Page School Class of 1978 
by Congressman UDALL: 

COMMENCEMENT ADDRESS BY THE HONORABLE 


Morris K, UDALL OF ARIZONA TO THE CAPI- 
TOL Pace SCHOOL Crass oF 1978 
Members of this great class of 1978... 
parents and friends . . . distinguished guests 
. members of the faculty .. . and, per- 
haps, critics of the faculty, who might be 
scattered amongst the graduates... 
I’m reminded today of the story of Arafat 
visiting the fortune teller .. . she looked at 
his hands, and studied the lines . . . “I see 
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many things,” she said. “Tell me one, he 
said. “You will die on a Jewish holiday,” 
came the reply. “Very interesting,” said Ara- 
fat. “But there are many Jewish holidays. 
Which one?" The fortune teller paused. “It 
does not matter,” she said. “Any day you 
die will be a Jewish holiday.” 

Well, it's a holiday for me when this class 
. .. with 535 members of Congress to choose 
from, asked me to be their speaker... 
I'll try not to disappoint you. 

Commencement oratory is a declining art 
in this country .. . one of my favorites of 
recent years was an Art Buchwald com- 
mencement speech which began, “look, 
graduates, we gave you a perfect world... 
now don’t louse it up.” 

I can’t really make that kind of report 
on behalf of my generation. Nor can I, in 
good faith, give you the beginning of another 
commencement speech I heard in the tur- 
moil of the 1960s, when the distinguished 
guest said, “my strong recommendation is 
that you don’t go into the off-campus world. 
Stop! Go back to your rooms, unpack and 
settle in. There are no good choices out there 
in the world. There are all kinds of troubles.” 
Well, I'm not going to tell you that, either... 

What I will say is, that no one can tell 
you quite what the future holds. .. And my 
crystal ball is murky. I would only suggest 
that we are entering a new and different 
phase in the history of this exciting country 
of ours... A new chapter, if you will... 
just as the lives of individuals have chapters 
that begin and end, just as with you to- 
night .... 

And I would suggest that the lives of 
Nations have chapters, too. The trauma of 
our time is that in Judgement, we are end- 
ing not Just one great chapter in our Na- 
tional history, but several chapters . .. and 
the ending is rushing at us all at once. 

The great energy binge in which 80 percent 
of all the oil and gas that was ever put on 
this planet. Will be burned up in the life- 
times of those Americans born in the 
1930s... 

We witnessed the trauma of a President 
facing impeachment and saw him become 
the only American President ever to 
resign... 

We saw the end of the imperial Presidency 
that had been the dominant feature of our 
political system for two generations... 

We watched the resurgence in recent years 
of Congress, as this body insists it is an equal 
branch of government that will be heard 
and reckoned with on the great policy de- 
cisions of our time... 

No ...I can’t see the next 25 years very 
clearly in my crystal ball . . . but I can tell 
you that the world your sons and daughters 
will view when some of them are pages . . . 
at their graduation ceremony 25 years from 
now, will be vastly different. 

And I know it will not be easy .. . Franklin 
Roosevelt once said of the burdens of his 
generation: “To some generations much is 
given . . . of others, much is required.” I 
think your generation will fall in the latter 
category. 

Well, I didn't want this speech to be very 
long, and maybe I can try to set an in- 
tramural record for brevity tonight . . . com- 
mencement speakers are supposed to give ad- 
vice, so let me get on to that and be done... 
my advice comes in four doses .. . it’s also 
free ... and therefore, probably worthless... 

First, be willing to challenge old ideas and 
change things that don’t work ... keep the 
things that function well, and dump those 
that time and conditions pass by... 

I believe that no country, no institution, 
no family ... can survive in the long haul 
without two things: 

First, change, and the ability of each gen- 
eration to adjust things to their own 
needs... 

And second, stability ... the willingness 
and good sense to carry forward a lot of 
things that don't change .. . values that are 
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just as good now as they were 200 years 
ago... 

asic when we change, we ought not be 
afraid of dissent and discussion and 
vision . . . and yes, may even some bitter- 
ness .. . because working out our conflicts is 
America’s special genius. 

There are two great impulses in American 
life. One is conservative, the other is liberal. 
Both are honorable and both are necessary. 

Theodore Roosevelt once said that the 
great leaders are those who combine the best 
of these two impulses to match the needs 
of their time. And James Reston once wrote 
that there are dogmas and creeds that are 
ideally suited to one age, which can be disas- 
trous to another... 

And I suspect that some of the old ideas 
are going to have to be changed .. . we're 
going to be seeing new kinds of energy 
sources, new patterns of recycling and more 
thrift use of our natural resources. And I 
think we may even see some changes in our 
lifestyle in which we gain more satisfaction 
from just getting to know one another bet- 
ter. A recent Harris poll bears that out. It 
noted that Americans would rather cooper- 
ate than compete, that they want their 
creativity challenged, and they want to ex- 
perience life directly ... 

Second, I urge you to care about your 
country and her people. It is the uncaring 
among us . .. the ones who won't vote or 
participate, who can drag this country 
under. Yes .. . care about all our people and 
care about our land and our water and our 
beaches and all of our living things .. . the 
almighty gave us a very choice piece of real 
estate and people like the two Roosevelts 
have moved with our natural resources, . . . 

The idea of a system of national parks is 
an American idea ... we set aside nature's 
great treasures for all generations... not 
be exploited by a few for their time alone. 
That isn't the case in Europe, where land 
patterns are set. No one makes wilderness 
areas or national parks on that continent. 
But here, we can do it...and doit right... 
if we are wise enough and firm enough... . 

A great man, John Gardner, a man who 
refused to believe that ordinary people 
cannot make a difference, put it bluntly this 
way.... 

“A nation is never finished,” he said. “You 
can't build it and then leave it standing 
like the pharoahs who built the pyramids. 
It has to be built and re-built .. . it has to 
be re-created in each generation by 
believing, caring men and women... . It is 
our turn—if we don't believe or don’t care, 
nothing can save the nation. If we believe 
and care, nothing can stop us... .” 

Third, I hope your generation will learn 
to be good to each other. We do need a 
caring society and we need to get back the 
human dimension. Maybe your generation 
will find the kind of life in which we don’t 
move a fifth of all the American famliies 
each year, in which we get to know our 
families and our neighbors and friends a 
little better. . . . I believe we are already 
beginning to get back our sense of com- 
munity, that there is a chance to slow down 
and not be so concerned with material 
things. ... 

Yes, we need good homes and food and all 
the rest .. . things that make life more com- 
fortable . . . but we also need that human 
dimension that we have lost in all the busi- 
ness and turmoil of recent years... . 

In terms of things that really count in 
our lives .. . bigger is not always better... 
and slower may sometimes be faster .. . and 
less may well mean more .. . 


My final advice is don’t take yourselves 
too seriously . we ought to take our 
country seriously and its problems seriously, 
but not ourselves. A little bit of humor now 
and then gives us balance and objectivity 
about ourselves and our problems .. . 
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One of my heroes, Will Rogers, really 
helped the American people get through 
the trauma of the great depression with 
humor .. . not vicious or personal pokes. . . 
but kind, affectionate swipes at the stuffi- 
ness around us. ... He put things in bal- 
ance .. . like the time he visited the White 
House and President Calvin Coolidge de- 
clared, “Tell me the latest joke, Will.” Replied 
Rogers: “I don’t have to, Mr. President. 
You've appointed them all.” 

And there could be good advice in a Will 
Rogers line, too. “We are here for just a 
spell and then pass on,” he once said. "So 
get a few laughs and do the best you can. 
Live your life so that whenever you lose, 
you're ahead.” 

Well, I've rambled on here tonight .. . 
Maybe I won’t win that award for brevity 
... but I do want to leave you wtih a per- 
sonal word.... 

You members of the graduating class 
have had a unique and privileged adventure 
in your time with the Congress, Few of your 
generation will have anything like it... . 
I predict that it will influence you and 
mark your life and that you will never 
forget it.... 

All of us gather here tonight .. . your 
friends and family ... to celebrate what 
you have done .. . and to watch you leave 
to begin yet another new chapter in your 
lives . . . your communities and your coun- 
try will be hearing from you .. . on behalf 
of all of them, I wish you the very best . . .@ 


TRIBUTE TO MEMORY OF 
BILL LEAR 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. CORMAN. Mr. Speaker, the Van 
Nuys, Calif., Valley News recently ran 
an article on the late William P. Lear, 
which I am inserting for the attention 
of my colleagues. It is a perceptive ar- 
ticle and captures the essence of Bill 
Lear’s dynamic personality. The article 
which follows is the best tribute to the 
memory of Bill Lear that I have seen 
to date. 
OBITS SHORTED WILLIAM P. LEAR 
(By Bill Mauldin) 

When inventor William P. Lear died re- 
cently, our two leading news magazines 
made perfunctory note of it, muddling the 
facts about him, showing no interest and 
only a modicum of respect. 

Maybe he was too non-trendy for them. 
Lear was a sort of benign Daddy Warbucks 
who never made a nickel out of hurting any- 
body, but had fun making bundle after 
bundle practicing the sort of enterprise the 
U.S. was once supposed to be all about. 

Taking the profits from his first success in 
developing car radios, he got involved in im- 
proving and miniaturizing communications 
and navigation equipment for small aircraft. 
Not a big-sounding deal for people who don’t 
fly, but stick around. 

Post-World War II automatic radio di- 
rection finders used to weigh upward of a 
hundred pounds each, cost the airlines and 
military tens of thousands of dollars apiece— 
and weren't reliable. 

Lear's version weighed about ten pounds, 
cost under a grand and was superior to the 
big jobs. He did the same thing for other 
types of airborne radio. Soon, little planes 
flown by amateurs no longer got lost and the 
Sky became safer for big iron which started 
using the new stuff, too. 
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Having created a world market for his 
“avionics,” Lear sent a son to Switzerland 
to open a branch. The son, no slouch as an 
entrepreneur himself, got wind of a Swiss 
jet fighter plane design which was being 
abandoned because of systems problems. 

Lear and son became convinced that the 
solution was to put different engines out- 
side the little plane and a handful of pas- 
sengers inside. In middle age the old boy 
liquidated his avionics business with its 
immense profits and limitless future and 
bought the Swiss design. 

Using only his own capital, Lear built a 
factory in Kansas and produced the world's 
first successful executive jet. It outclimbed 
most fighters and outflew most airliners. 

In time, he got restless and sold that, too. 
He died among several new projects. One had 
been a resurrection of the automotive steam 
engine, long considered by many the best 
answer to the fuel shortage. 

Lear was the nearest thing we've had to 
Thomas Edison in half a century. He was 
colorful, yet not very strong on press agen- 
try. Maybe that’s why the news magazines 
blew it. 


REFORM OF CIVIL SERVICE 
SYSTEM 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. DERWINSKI. Mr. Speaker, next 
week, the House Post Office and Civil 
Service Committee will start markup of 
H.R. 11280, which proposes to reform the 
civil service system. 

Naturally, the proposal is meeting with 
knee-jerk opposition by many individ- 
uals and/or organizations which claim to 
represent Federal civil service employees. 
Therefore, I would like to commend the 
Members’ attention to a very timely 
speech by Chairman Alan K. Campbell 
or the U.S. Civil Service Commission. 
The speech follows: 

ACCOUNTABILITY: THE Bottom LINE OF 

REFORM 


I have been asked to talk on the concept 
of accountability in public administration, 
a term which we use a lot but sometimes 
have difficulty in defining with much preci- 
sion, I emphasize public administration, be- 
cause I think accountability is made even 
more complex by the public character of 
government management. Difficult to define 
though it is, this issue is a key to our efforts 
to change the Federal personnel management 
system. 

Underpinning our total reform effort is a 
belief that there is a managerial capacity in 
the Federal Government which, for a variety 
of reasons, is not being realized. We believe 
we can tap that capacity through reform by 
providing to managers more of the tools of 
management, We believe that if we do that 
it will improve the efficiency and produc- 
tivity of the Federal Government. 

I would say, in passing, that we who are 
concerned about bringing greater quality to 
the system should not be afraid of the word 
“efficiency,” should not assume it is some 
sort of code word for dropping programs, 
cutting staff, and decreasing services. As the 
President has said, inefficiency and bad man- 
agement never result in a better school 
lunch, a better education, or any other bet- 
ter public service. Especially now, as re- 
sources are clearly limited, those of us who 
have a commitment to public service neces- 
sarily have a commitment to improve the ef- 
ficiency and effectiveness with which we do 
our jobs. 
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Providing managers greater flexibility, it 
seems to me, automatically engenders the 
need for gerater accountability. The two are 
inseparable, and unless we can develop tech- 
niques for measuring accountability, the new 
kinds of freedom being provided will not 
serve the purposes we have in mind. 

Accountability runs both ways; from the 
employee to the manager and vice versa, 
and we think we have included facets of 
both sides of that accountability in the 
equation. 

In the Senior Executive Service, man- 
agerial pay (within a limited range) would 
be based on performance. There would be 
no automatic pay increases. Rather, sub- 
stantial bonuses would be available for 
executives who demonstrate outstanding 
performance. And for those who do not 
measure up, there would be the potential of 
being removed from that Service back to 
where they were before in the system. 

Similarly, incentive pay has also been pro- 
posed for managers in grades GS-13 through 
15. 

There are those who argue that it is too 
difficult to implement incentive pay systems, 
that we shouldn't try to do it, that we 
should continue what is essentially an auto- 
matic system. I recognize the difficulties 
involved, but I do not believe it is impossible. 


The Maxwell School at Syracuse Univer- 
sity, where I served as dean, used an incen- 
tive pay system, I was provided a lump sum 
of money for faculty salaries, and I distrib- 
uted that in proportion to the various 
departments. The departments then would 
make recommendations to me as to how that 
should be distributed among the faculty 
members. 

The way it worked is illustrated by the 
kind of responses I got, The economics 
department would eventually come in with 
very hard-headed decisions from zero in- 
creases to 30 percent increases. In contrast, 
the sociologists and anthropologists would 
give everybody the same, therefore requiring 
me to make the decisions. 


I would point out that, in my judgment, 
the kind of decisions made by the economics 
department made a major contribution to 
what I believe was the strongest department 
in the school, Because they were willing to 
make some hard-headed decisions in relation 
to what people were contributing, they had 
the best awareness of where their strengths 
and weaknesses were and the best control 
over the program's direction. 

I don't think we have developed a system 
of accountability in the Federal Govern- 
ment. We have too much that is based on 
simply automatic decision processes, whether 
for selection, promotion, or increased pay. 
The reason for this is that obviously if the 
decision is automatic, no one has to make a 
judgment and then no one can be accused of 
abusing the system. And there is no question 
that we are, in the proposals we are making, 
risking charges of abuse, because people will 
be forced to make judgments. And when they 
are, we will need some way of measuring the 
quality of their judgments. 

It is important, I think, to look at the 
recent study put out by the National Center 
for Productivity and Quality of Working 
Life, which showed that 75 percent of the 
people in the Federal Government felt that 
their managers were inadequate, compared 
to about 50 percent in the private sector. 

A good manager in the Federal Govern- 
ment finds it tough to manage because he 
really does not have the tools to do the job. 
The question is, if he is given the tools, can 
he in fact manage? We're not sure the an- 
Swer is “yes” right now, but we believe that 
there are ways of ensuring it will be. 

But before turning to that, I would like 
to comment on a recent article in the Wash- 
ington Post by Michael Maccoby on the con- 
trary points of view in relation to the use of 
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incentives. The part of our proposals which 
he most opposes are those for incentive pay. 

He feels that the Federal Government does 
not have the means to operate such a system, 
that such a system would not provide the 
desired results, and that there is no need for 
this system anyway. 

We obviously have reached different con- 
clusions, although that doesn’t mean there 
aren't some thing he says with which I agree. 

He argues that the proposed rewards and 
punishments depend on a merit-evaluation 
system, and the Federal Government's per- 
formance evaluation system is not adequate 
to the task. That certainly is the truth. It is 
a system in which 99 percent of Federal em- 
ployees receive satisfactory grades. 

However, one of the reform proposals is to 
eliminate the current appraisal system and 
require agencies to develop their own sys- 
tems, suited to their particular needs and 
their particular missions. The proposal would 
require that performance appraisals be used 
as a basis for developing, rewarding, assign- 
ing, demoting, promoting, and retaining or 
separating employees. By basing all these 
actions on performance appraisals, I think we 
will ensure that the system, because of its 
significance, will take on a greater accuracy 
and attention than it now has. 

I would be the first to agree that there is 
no magic formula for performance appraisals. 
A recent article in the Wall Street Journal 
based on a Conference Board Report, points 
to the problems of performance appraisals 
in the private sector, but then asks, “If you 
don’t use it, what do you use?” Do we then 
turn to other objective measures? Seniority? 
The problem with these other measures is 
that they are not related to performance. 

My own judgment is that we can simply 
not give up trying to develop evaluation 
systems where people will feel they are in 
fact rewarded for good performance. How- 
ever, this is not Mr. Maccoby’s opinion. He 
feels that rewarding with pay can actually 
work against the good performance produced 
by the intrinsic satisfaction of a job well 
done. The nasty comment would be—that’s 
hard to eat, 

But be that as it may, I would agree that 
pay is not the only motivator for good per- 
formance, that intangible motivators are 
often more important. However, I would 
point out that pay is not just a monetary 
reward, but a very important symbolic re- 
ward as well. The nature of pay, represent- 
ing approval and recognition, provides as 
much motivation as the monetary aspect. As 
much as we would like to think otherwise, 
few of us are sure enough of ourselves to 
know that we have done a good job. Even if 
we are sure, we would like to have it recog- 
nized and appreciated. 

Finally, ne questions the need for an in- 
centive pay system at all. He points out a 
seeming contradiction in the message to 
Congress from the President on civil service 
reform. The President said first that “most 
Civil Service employees perform with spirit 
and integrity,” (a view I know the President 
genuinely holds), but then went on to say 
that civil servants “lack the incentives for 
first-rate performance.” Mr. Maccoby states 
that civil servants feel well paid but unap- 
preciated, and need leadership that stim- 
ulates them to participate in making work 
more effective and satisfying. That is his 
solution to bringing about greater govern- 
ment productivity. 

I agree with the conclusion, but not with 
the reasoning that led to it. We do need the 
type of leadership that will stimulate in- 
creased participation, and I believe an in- 
centive pay program will help to give us 
that. Most Federal workers do perform with 
spirit and integrity, but they become natu- 
rally discouraged by seeing monproduc- 
tive workers in their midst. There is no 
complaint I have heard more frequently 
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from Federal workers across the country 
than the one about the nonproductive 
worker who sits alongside them, gets paid 
at the same rate, and in no way is distin- 
guished from the worker who feels and is 
in fact productive. An incentive pay system, 
I feel, would make a contribution to deal- 
ing with that problem, and for that reason 
alone is a needed change. 

That does not deal, however, with the 
frustrations many managers feel today, and 
I can cite literally dozens of case studies of 
individual managers with whom I've talked 
and with whom I've gone through the prob- 
lems that they faced. Let me simply give 
you a specific example rather than giving 
you a hypothetical one, since this is now a 
matter of public record. It has to do with 
Harry Cain, who resigned from his $42,000 a 
year post as head of HEW’s Bureau of Health 
Planning and Resources Development, com- 
plaining “I can’t take it any more.” 

He decided he couldn't fight the buréau- 
cratic rules any longer—he couldn't hire 
those people he wanted and couldn't fire 
those he didn’t want. When he was saying 
this at a press conference and speaking to 
HEW employees, he was unable to continue, 
overtaken by the emotion of the situation, 
but his boss, Henry Foley, stepped to the 
podium, and reading from Cain's prepared 
statement, went on: 

“T have totally lost my tolerance for the 
bureaucratic swamp through which a bureau 
like this must wade. 

“The widest and deepest channel in the 
swamp, of course, is affectionately known as 
the personnel system. 

“Lesser channels include procurement, re- 
ports clearance, regulations development, et 
cetera, in each of which good waders have 
been known to drown.” 

I don't think Harry Cain’s departure will 
necessarily mark the departure of a number 
of other managers from the system, but I 
would agree that he cites the views of large 
numbers of managers with whom I have 
talked. 

One editorial commented relatively well on 
the problem as it related to Cain. It said: 

“Cain was confronted with a problem of 
changing priorities and the task of taking a 
group of Government workers whose mission 
in a sense had been accomplished, and utiliz- 
ing them in a completely different role....A 
new agency, formed from personnel in the old 
agency, ‘vas created... . It didn’t work. 

“Cain did not accuse the 200 people who 
worked for him with incompetence. Most of 
them were good people, but they were in the 
wrong jobs. As Federal civil servants they 
were guaranteed jobs at the same rank and 
pay, whether or not they were qualified, when 
their old jobs were abolished. ... 

“Unfortunately, (Government) talent has 
not manifested itself in providing remedies 
for the major social problems of the day. 
Bureaucracy not only seems to stifle the best 
efforts of those who work in it, but more im- 
portantly, it interferes with, and occasionally 
wrecks, the execution of policies intended by 
Congress and the President. At that point, 
Government by the people loses all meaning 
in the abyss of a faceless bureaucracy. It isn’t 
intentional, as the Cain episode showed, but 
it happens because the bureaucracy has se- 
cured for itself the right of permanence, at 
the price of the flexibility needed to serve an 
ever fluid society... .” 

It isn’t difficult in my judgment, to make 
the case for greater accountability, but the 
question then becomes accountability to 
whom? For what? 

To begin with, there will be greater ac- 
countability between employees and their 
immediate supervisors as we see the new 
system. But if employees are to be held more 
accountable, then they must have their goals 
clearly defined and communicated to them. 
Supervisors cannot merely say to their em- 
ployees, “Do a good job.” Together, they must 
discuss the objectives of the organization and 
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mutually develop a set of reasonable expecta- 
tions. These expectations should require the 
optimal use of available resources. But they 
should also recognize that there may be more 
work to do than the resources can in fact 
accomplish. Thus, expectations must include 
the setting of priorities. 

Beyond this, each Federal employee should 
have a further accountability. We are all em- 
ployed for the basic purpose of serving the 
public, and we should be accountable to the 
public for the service we provide. I hope 
many of you saw the recent article by Haynes 
Johnson in the Washington Post where he 
was informed by a friend of the difficulty in 
getting a response from the Immigration 
Service. Hour after hour, he called and the 
phone simply rang and rang. Haynes Johnson, 
wanting to be sure, checked it out and called 
himself, and found that the phone was never 
answered. He then went down to the office 
and found it was impossible to determine the 
procedures to be followed. He went through 
one line and they said, “Well, you're in the 
wrong line,” and so he had to start over again. 
Haynes Johnson is a friend of the bureauc- 
racy and has been for a long time, so when 
he reports on that kind of service, you know 
it is an honest representation of the actual 
situation. I would suggest to you that any 
fair system of accountability in that agency 
would have long ago revealed the nature of 
those problems. 

The point is that each employee in such an 
Office may well be performing as well as the 
supervisor has requested and may be fulfill- 
ing each assigned task. However, the ultimate 
aim of serving the public is not being satis- 
factorily met. It is that kind of problem that 
raises the issue of the quality of management 
in the system. 

As I said earlier, accountability is a two- 
way street. If we are to change the rules and 
make managers more responsible, then it is 
our responsibility to ensure that they are 
prepared for greater accountability. 

We have a serious fault in the Federal 
system, in my judgment, in that we do not do 
an adequate job of selecting, developing, and 
then using our managers. Too often, deci- 
sions are based upon technical competence 
and technical experts are promoted into 
managerial roles on the assumption that 
outstanding technical competence is easily 
transferable to managerial skills. It is not. 
That does not mean that the technician 
should not be promoted to manager. It 
means that we should provide executive 
development for that person, and that there 
should be a time in which that person 
could in fact be tested. We do provide in the 
new legislation for a one year probationary 
period for anyone promoted to their first 
managerial job. If it doesn’t work out from 
either the employee's point of view or from 
management's point of view, there would be 
& no-fault return to the former position. 

Further recommendations are being made 
to develop a much better executive devel- 
opment program. A task force has been at 
work on this, and has prepared a report 
being circulated to assistant secretaries for 
administration. It will be examined by 
Executive Resources Boards across the Fed- 
eral Government, and we anticipate that we 
will have ready to put in place, when the 
legislation passes, an executive development 
program to provide adequate education, 
training and opportunities for people en 
route to the Senior Executive Service. 

We think we have a combination of 
changes, (some brought about by legisla- 
tion, some by internal decisions, and much 
of it by the departments and agencies them- 
selves) that can lead to giving more preci- 
sion to the concept of accountability. And 
until we give it more precision, we will con- 
tinue to talk about accountability in the 
abstract way that is not at all useful. 

I know that these and other proposals 
contained in the President’s total package 
are controversial, but I do ask you to take 
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a look aut them in terms of their real con- 
tent, as opposed to what some are saying 
is their content. We believe we have met 
what have been long standing principles 
of public administration, and that we have 
been completely consistent with the goals of 
ASPA. We are encouraged, obviously, by the 
wholehearted endorsements by the National 
Academy of Public Administration, the Na- 
tional Civil Service League, and the Com- 
mittee for Economic Development, to name 
only a few of the organizations whose judg- 
ment I believe we all trust. 

I think it might be fitting to close a 
speech on accountability with a reference to 
the man who might be called the govern- 
ment’s “chief accountant’—Elmer Staats, 
the Comptroller General of the United 
States. He has had a long and successful 
career in the Government, culminating in 
the position which he has now held for 12 
years. He has been an active and influential 
member in virtually every association at all 
concerned with government management. 
His judgment in these matters is virtually 
universally respected. Therefore, in regard 
to the Senior Executive Service, I think it is 
highly significant that Elmer Staats, who 
opposed (and effectively opposed) the Fed- 
eral Executive Service proposal of the pre- 
vious administration, is an all-out sup- 
porter of the Senior Executive Service rec- 
ommended in President Carter's legislation. 

Thank you very much. 


THE FIRST PLATFORM OF THE 
REPUBLICAN PARTY 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. RHODES. Mr. Speaker, the Re- 
publican Party has been playing an ac- 
tive role in the political life of the Na- 
tion for over a century now, and I think 
it appropriate at this time to recall the 
convening of the Grand Old Party’s first 
national convention, on June 17, and the 
adoption of its first platform, on June 
18, 1856—122 years ago this weekend. 

The first Republican Party national 
convention was held in Philadelphia at 
a time of growing tension over the issues 
of slavery and States’ rights. The admis- 
sion of Kansas to the United States 
threatened to upset the delicate balance 
of free and slave States which was be- 
coming more and more precarious with 
the passage of time. In the face of vio- 
lence and chaos in Kansas and the un- 
willingness of the Democrats to confront 
the issue, the Republicans took a firm 
stand for the admission of Kansas as a 
free State and for the preservation of the 
Union and the rights of the individual 
States. The party came out strongly in 
favor of the abolition of slavery, a policy 
which it recognized as being the only one 
in harmony with the principles of the 
Founding Fathers and the basic tenets of 
the Bill of Rights. Indeed, the central 
theme of the platform was the need to 
defend the constitutional rights and lib- 
erty of conscience of all citizens, and 
their adoption of the name “Republican” 
for their new party is explained by this 
desire; for they believed that they were 
only advocating what their Republican 
fathers had advocated, and defending 
the Republican institutions which they 
had founded. 
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But the party also looked to the fu- 
ture, and along with these concerns 
about the defense of the Constitution 
and the constitutional order proclaimed 
its support, in the platform, of the con- 
struction of a coast-to-coast railroad and 
the “improvement of rivers and harbors 
of a national character, for the accom- 
modation and security of our existing 
commerce.” 

The Republican Party has, of course, 
changed a great deal since its first con- 
vention and the adoption of its commit- 
ment to the preservation of our constitu- 
tional rights and liberties and its con- 
cern for our posterity are still very much 
alive today, and we Republicans can cer- 
tainly be proud of that.® 


—————————————— 


TURKEY’S INSENSITIVITY TO HU- 
MAN RIGHTS—IV 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. SAWYER. Mr. Speaker, I have 
received a number of requests from my 
colleagues asking for more information 
on the case of JoAnn McDaniel and 
Katherine Zenz. The girls are presently 
serving 24-year nonparolable sentences 
in the Adana Prison in Turkey. 

I have been in contact with the par- 
ents of the two girls, the Turkish Gov- 
ernment, many concerned citizens and 
organizations as well as the State De- 
partment on this matter. I was assured 
early this year that a prisoner exchange 
treaty with Turkey was pending and 
that it would most likely be in force by 
March of 1978. This assurance seemed 
valid since both Turkey and the United 
States have similar treaties with other 
nations; and just last year, implement- 
ing legislation on this subject in the 
form of Public Law 95-144 was signed. 
I am appalled at the lack of concern I 
have encountered on this matter. 

I intend to press for a treaty with 
Turkey similar to those that have re- 
cently been established with Mexico and 
Canada providing for an exchange of 
prisoners. I will offer an amendment to 
the bill lifting the arms embargo to make 
it effective only upon Turkey’s entering 
into such an exchange of prisoners 
treaty with us. I ask the support of my 
colleagues on this critical and urgent 
matter. 

For your information, I include in the 
Recorp an article from the Oregon 
Journal detailing the case of Ms. 
McDaniel and Ms. Zenz: 

OREGON WoOMAN’s LONG HAUL IN TURK 

JAIL BLAMED ON UNITED STATES 
(By Helen L. Mershon) 

Oregon-based efforts to free JoAnn Mc- 
Daniel of Coos Bay from a Turkish prison 
are mired in U.S. State Department red tape, 
charges Jim McDonald, Salem. 

A coordinator of the JoAnn McDaniel 
Committee, McDonald says that despite a 
green light from Congress to explore a treaty 
with Turkey for the exchange of prisoners, 
the State Department is “dragging its heels.” 

McDonald is not the only one disen- 
chanted with official efforts to free Miss Mc- 
Daniel, 33, who has been a prisoner since 


18000 


she was arrested on Dec. 10, 1972, and charged 
with drug smuggling. 

Gov. Bob Straub, chairman of the 26- 
member committee, most recently wrote a 
letter to Secretary of State Cyrus Vance Nov. 
22, 1977, asking him to carry out the treaty 
proposal. 

Straub’s letter never has been acknowl- 
edged. 

“Lethargic or dilatory’ charges were 
leveled recently against the State Depart- 
ment by Rep. Harold S. Sawyer, D-Mich., 
member of the House Judiciary Committee. 

Sawyer has taken a personal interest in 
the plight of Miss McDaniel and Kathryn 
Ann Zenz, 32, of Lancaster, Wis., who was 
arrested and imprisoned on the same charges. 

Sawyer, who keeps in close touch with 
the Oregon committee on March 16 wrote 
a letter to the House Committee on Interna- 
tional Relations expressing concern that the 
State Department was not working quickly 
enough to conclude a successful ratification 
of the treaty with the Turkish government. 

The Michigan congressman suggested that 
Clement J. Zablocki, chairman of the Inter- 
national Relations Committee, could inter- 
cede in the McDaniel-Zenz case because of 
the committee’s involvement in the “Turkish 
aid package” now being negotiated, McDon- 
ald learned. 

The State Department’s apparent lack of 
action comes at a time when the Turkish 
government is especially sympathetic, said 
McDonald and Jim Redden, Jr., who have 
served as coordinators of the Oregon com- 
mittee since it was incorporated in July, 
1975. 

Hopeful news about a possible treaty in- 
volving the exchange of prisoners (similar to 
the U.S. and Mexican agreement last year) 
was sent to Sawyer in a Feb. 6 letter from 
U.S. Ambassador Ronald I. Spiers in Ankara, 
Turkey. 

Spiers expressed hope that “tangible re- 
sults can be achieved before summer.” But, 
he also wrote, “I am concerned though, 
about how long, once negotiated, such a 
treaty will take to go into force.” 

McDonald noted that in general those con- 
cerned with the case are “hopeful that the 
new Ecevit government (being organized by 
Premier Bulent Ecevit) will be more recep- 
tive to the treaty negotiation.” 

It was the former Ecevit government 
(1974) that was responsible for the general 
amnesty resulting in a reduction of the 
women’s sentences to 24 years. Miss Mc- 
Daniel, Miss Zenz and E. Hubbard, 28, San 
Antonio, Texas, originally were given the 
death penalty for allegedly smuggling three 
hashish-laden vehicles into Turkey from 
Syria. 

The death sentence later was commuted to 
life imprisonment, at that time a minimum 
of 36 years. The 1974 amnesty lowered "life 
imprisonment” to 24 years. 

Major concern of the JoAnn McDaniel 
Committee is that the treaty be “negotiated 
quickly and that the prisoners be returned 
quickly. The women have served long 
enough.” 

Anger and impatience mix with waning 
hope for the committee, the women in their 
letters and Miss McDaniel’s parents, Mr. and 
Mrs. Harold McDaniel, now retired and living 
in Sun City, Ariz. 

Billie and Harold McDaniel, who last saw 
thelr daughter when she returned from Eu- 
rope to spend six weeks with them in Coos 
Bay in 1972, never expected that JoAnn 
would be convicted and never have wavered 
in their faith that she would be released. 
(She was imprisoned for one year before 
being sentenced.) 

The women have tried to keep a sense of 
humor despite the seeming hopelessness of 
the situation. At one time they were send- 
ing clothing and bazaar items, which they 
called “Creations Under Lock and Key” to 
their families and friends to be sold for 
expense money. 
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Housed in a dormitory-type womens area 
in the Adana prison, the women are heavily 
dependent on packages from the U.S. and 
the efforts of State Department and U.S. 
military personnel stationed in Turkey. 

In one recent letter, Miss McDaniel wrote, 
“Our population has shot sky high in the 
last month—nearly 50 women, plus 10 kids. 
It was so nice while we only had 281 (Chil- 
dren frequently accompany their mothers to 
prison.) 

“Robert and the other seven Americans 
(all males) were moved to single cells on 
their request. They now share four cells in 
& special section of the men’s area, two to a 
room. Each room has a sink, toilet, cooking 
and bathing facilities. Such luxuries just 
dont exist for women!" she wrote. 

The prison director once presented the 
American women with a bouquet of flowers 
on a Turkish holiday—"“an extraordinary ges- 
ture—it made us feel good. We knew we were 
being looked after.” 

But last year at Thanksgiving time when 
the bright, cold southern Turkey winter 
penetrated the Adana prison walls, JoAnn 
McDaniel, who was an honor student at 
Marshfield High School and who almost 
graduated from the University of Oregon, 
hit a low. 

“We have struggled and consciously tried 
to keep our spirits up for the past five years 
in hopes this soon would end,” she wrote.@ 
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IN MEMORY OF ARTHUR G. 
MURPHY, SR. 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, on Tuesday night, June 
13, 1978, at Wayland Baptist Church in 
Baltimore, Md., over 1,500 people at- 
tended funeral services for the Hon- 
orable Arthur Murphy, Sr., who was a 
member of the Maryland General As- 
sembly, and chairman of that body’s 
legislative Black Caucus. 

Delegate Arthur Murphy’s death 
leaves a void in the Maryland General 
Assembly as a whole, and in the Mary- 
land Legislative Black Caucus in par- 
ticular. 

Delegate Murphy served with distinc- 
tion in the Maryland House of Dele- 
gates as a member of the Judiciary Com- 
mittee, the Joint Legislative Committee 
on the Port of Maryland and the Task 
Force on Crime. 

His years of public service included in 
addition to his outstanding service in the 
Maryland General Assembly, service as 
Assistant. U.S. Attorney, Deputy U.S. 
Attorney, Assistant to the Governor of 
Maryland for Community Relations and 
the Administration of Justice, chairman 
of the Governor’s Commission on Law 
Enforcement and the Administration of 
Justice, and member of the Maryland 
State Insurance Fund. 

Delegate Murphy is survived by his 
widow, Mrs. Margaret Murphy; a son, 
Arthur Murphy, Jr.; two daughters, 
Terri Denise and Lynn Yvette Murphy 
and his mother, Mrs. Gracie Falkner 
Murphy. 

Although Arthur Murphy, 


Sr., 
only 48 years old when he died, his life, 
his example, and above all, his commit- 
ment to those who were powerless to 
change their environment, will remain 


was 
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as a benchmark for those of us who are 
continuing on this pilgrimage on behalf 
of the millions of Americans that are 
still waiting to participate fully in the 
American dream. 

The Honorable Arthur G. Murphy, Sr., 
has left footprints that will be a chal- 
lenge to walk in.@ 


TOO MUCH BUREAUCRACY 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. COLLINS of Texas. Mr. Speaker, 
there is too much Government bu- 
reaucracy. America has more Govern- 
ment than it wants, more Government 
than it needs, and more taxes than are 
justified. I have introduced bills which 
would reduce bureaucracy. The first bill 
would be by 1982 to cut in half the Wash- 
ington bureaucracy. The second bill 
would be to have a 10-year moratorium 
on building or leasing any additional 
Federal space for any area within 50 
miles of the of the Nation's Capitol. The 
third bill would cut future legislation 
through a 50-percent reduction in the 
size of the congressional committee 
staffs. Because the committee staffs are 
too large, they create work for them- 
selves. And the way they create work is 
to introduce more legislation with more 
hearings. My fourth bill limits the time 
Congress can stay in session. It would 
force Congressmen to go back to their 
districts and see the problems caused by 
their laws. There is an old saying down 
home, “No one’s life or property is safe 
in Texas when the legislature is in ses- 
sion.” This is also true for Washington. 

Purchasing magazine stated their 
estimate of the cost of Government 
regulation to business and industry totals 
$134.8 billion in 1979. Just since 1974 
the cost of regulatory governmental 
bureaucracy has more than doubled by 
115 percent. The Carter administration 
had pledged to cut bureaucracy but has 
had increases for 41 Government 
regulatory agencies totaling $4.82 billion. 

The cost for business includes the com- 
pliance regulations plus the adminis- 
tration paperwork associated with the 
regulations. Also add losses in productiv- 
ity because of required inefficient work 
standards. 

Congress showed good judgment this 
week in refusing to pass on suspension 
of the toxic substance appropriations. 
This agency in 2 years scheduled bu- 
reaucracy increase from 112 to 613. Their 
appropriation had already been approved 
at $16 million for 1979, but before they 
even used this appropriation they asked 
to increase this $16 to $50 million. I 
spoke so strongly against the toxic 
agency appropriation because there is 
no apparent reason for this agency to 
exist. Toxic substance is a duplication of 
functions already allocated to clean air, 
clean water, OSHA, EDA, FERC, and the 
big EPA. By voting down this bill, Con- 
gress proved we can set aside unneeded 
legislation. 

Everyone knows that you cannot give 
an alcoholic another bottle of whisky 
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because he will drink all you give him. 
You cannot spend yourself rich anymore 
than you can drink yourself sober. 

Out in California they have found the 
best way to keep legislators from spend- 
ing is to put a ceiling on taxes. Here in 
Congress we lack fiscal restraints as Con- 
gress can print money and issue bonds 
to take care of all the overdrafts. 

I hope you will join me in my four-bill 
plan to cut Washington bureaucracy in 
half, cut committee staffs in half, stop 
all Federal building within 50 miles of 

Washington and only let Congress meet 
half the time. Spend half the time mak- 
ing new laws, and America will be twice 
as great. @ 


A SALUTE TO DIRECTOR REX 
DAVIS ON HIS RETIREMENT 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. McCLORY. Mr. Speaker, I take 
this opportunity to commend Rex Davis, 
Director of the Bureau of Alcohol, To- 
bacco, and Firearms, who will be leaving 
that post on July 1. 

Rex Davis has been instrumental in 
initiating programs aimed at curbing 
crime in the United States. In connection 
with the Bureau's highly successful CUE 
(concentrated urban enforcement) pro- 
gram, he worked closely with local and 
State authorities to “sting” thousands of 
criminals who sold stolen goods and guns 
to undercover law enforcement officials. 

In addition, he: 

Created the BATF’s National Firearms 
Tracing Center, which traces crime guns 
for all law enforcement agencies in the 
United States. 

Spurred development of a system 
which can for the first time enable in- 
vestigators to follow the trail of explo- 
sives used in criminal bombings. 

Developed programs to chart the flow 
of illegal firearms and initiate new tech- 
niques to fight such crime. 

Mr. Speaker, I have enjoyed a close 
working relationship with Director Davis 
through our common goal of eliminating 
the criminal misuse of firearms. His 
leadership in this area will truly be 
missed. 

Rex Davis’ words and work have been 
misinterpreted—and misrepresented on 
many occasions. He has been unjustly 
criticized and made the subject of un- 
warranted attacks—as he has stead- 
fastly undertaken to perform his impor- 
tant duties of investigating and enforc- 
ing our Federal laws relating to alcohol, 
tobacco, and firearms. Rex Davis has 
been denied adequate funds and person- 
nel to fulfill the demands made upon 
him. With limited resources coupled with 
a full measure of dedication, Rex Davis 
has performed above and beyond the call 
of duty. He has brought honor and pres- 
tige to his office and to the Bureau—and 
he has gained the respect of all who have 
truly became acquainted with his great 
service. 

Mr. Speaker, I salute Rex Davis as he 
leaves his post as Director of the Bureau 
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of Alcohol, Tobacco, and Firearms—and 
I wish him well wherever his future ca- 
reer leads him. He leaves behind many 
grateful coworkers—and many Members 
of the Congress who honor and respect 
him as a man and as a devoted public 
Official. 

Mr. Speaker, I address these remarks 
on my own behalf and on behalf of many 
of my colleagues in the House of Repre- 
sentatives who will want to join me in 
extending our thanks to Rex Davis upon 
his retirement from the Bureau of Al- 
cohol, Tobacco, and Firearms and ex- 
tending our best wishes for his success in 
such future career that he undertakes.@ 


RHODES’ STATEMENTS ON CUBA 
NOT REPORTED 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. SYMMS. Mr. Speaker, as we all 
know, the American news media’s ability 
to infiuence public opinion has made it 
one of the most powerful forces in the 
country. In addition, modern technology 
and other factors have resulted in a tre- 
mendous centralization of news gather- 
ing and dissemination. Most small news- 
papers, television stations, and radio sta- 
tions depend on highly centralized wire 
services to supply their basic news copy 
for national and international affairs. As 
a result of this centralization, a bias in 
the national media is immediately re- 
fiected and transmitted throughout the 
country. 

Recently an article on the problem of 
national media bias appeared in one of 
our small Idaho newspapers. I think that 
it is significant that the information 
about important foreign policy state- 
ments made by our distinguished col- 
league JoHN RHODES, and by men of the 
stature of Senator ROBERT C. BYRD and 
Senator HERMAN TALMADGE were almost 
invisible in the centralized news serv- 
ices. The statements had to be reported 
by Mr. Reed Irvine, a private citizen 
living in Washington, in order for the 
information to be easily available to a 
local Idaho newspaper: 

AIM REPORT—ANTI-CUBA DEMANDS IGNORED 
(By Reed Irvine) 

WASHINGTON.—If you have wondered why 
the United States doesn’t do something 
about Cuban meddling in Africa besides is- 
sue meaningless verbal protests, you are not 
alone. Some of the senior members of Con- 
gress are wondering the same thing, and 
some have recently spoken publicly on the 
subject, suggesting some concrete things 
that we could and should do. 

The chances are you have not heard about 
this, because there seems to be a strange 
reluctance on the part of many in the news 
media to publicize such demands. 

For example, the House minority leader, 
Rep. John Rhodes of Arizona, made a state- 
ment in mid-May, suggesting that the time 
had come to stop wringing our hands and 
take action. I could find no mention of this 
in the press. At the State Department daily 
press briefing, I asked if the State Depart- 
ment had any reaction to Congressman 
Rhodes’ remarks. The reply was evasive and 
meaningless, but none of the correspond- 
ents representing Big Media showed the least 
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interest in trying to find out if the Carter 
Administration had given any thought to at 
least cutting of the growing flow of tourist 
dollars to Cuba. Those dollars, plus remit- 
tances to Cuba that have recently been au- 
thorized, are helping to finance Castro's 
African adventures. 

On May 22, a very senior Democrat, Sen- 
ator Herman Talmadge of Georgia, delivered 
on the Senate floor a powerful speech de- 
nouncing Cuba’s troublemaking in Africa 
and on this side of the Atlantic as well. 

Senator Talmadge said that the Cubans 
now have an estimated 50,000 troops in 
Africa and troops and advisors in no less 
than 14 African countries. “Their pattern 
of aggression and subversion now encom- 
passes two continents of the world and 
areas of Central America,” he said. He noted 
that despite the futile protests uttered by 
our government, the situation is growing 
worse. It was not only Africa that bothered 
him. He noted that Cuba is supporting 
Puerto Rican terrorists who have been re- 
sponsible for many bombings in our own 
country. 

Apart from feeble protests, our response 
to all this, Senator Talmadge said, has been 
to exchange diplomats with Cuba, to per- 
mit them to open a mission in Washington, 
to sign fishing and maritime agreements 
with them, to lift the ban on travel to Cuba 
and to permit sending dollars to Cuba, to 
permit journalists, businessmen and athletes 
to visit Cuba and to send members of Con- 
gress to be wined and dined by Castro. “We 
seem to be bent upon treating our enemies as 
friends and our friends as enemies,” Senator 
Talmadge said. He called for a change, saying 
we should close the Cuban mission in Wash- 
ington, ban travel to Cuba, prohibit sending 
dollars to Cuba, and ask the Organization 
of American States to reinstate its ban on 
diplomatic and economic relations with 
Cuba. 

The senator wanted action, not just more 
words. But his call was hardly heard beyond 
the walls of the Senate chamber. It was 
ignored by the influential eastern media, 
even though the wire services reported it. 
Again I sought a State Department reaction, 
but could get no support from the Big Media 
correspondents in the effort to elicit a mean- 
ingful reaction. 

On May 30, an even more influential sen- 
ator, majority leader Robert Byrd of West 
Virginia, echoed Senator Talmadge in a 
speech. He said that the administration 
should consider closing down the Cuban mis- 
sion in Washington and cutting back sales 
of advanced technology to the Soviet Union 
to bring pressure on them to curb their 
African adventures. Senator Byrd warned 
that what was happening in Africa demon- 
strated that “the Soviet Union has not 
swerved from its commitment to foment 
chaos wherever it believes it can benefit. 

Senator Byrd's speech was reported in 175 
words on page 14 of the New York Times. 
It was hard to find, but at least it was men- 
tioned by that paper. The Washington Post 
also mentioned the speech giving it three 
short paragraphs on page 10. But the Post 
Said nothing about the suggestion that we 
take retaliatory measures against both Cuba 
and the Soviet Union. This is how news is 
managed in Washington. 


FIELD HEARINGS IN THE STATE 
OF WASHINGTON 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


© Mr. BEARD of Rhode Island. Mr. 
Speaker, due to official business of the 
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House Select Committee on Aging, Sub- 
committee on Long-Term Care, I am 
joining my committee colleagues in con- 
ducting field hearings in the State of 
Washington. I will return. for Monday’s 
session on June 19. 


H.R. 12934 AND U.S. SPACE POLICY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. BROWN of California. Mr. Speak- 
er, as I read the list of departments and 
agencies that we appropriated funds for 
this week in H.R. 12934, I see a number 
of them linked by issues of common in- 
terest, issues that demand a multi- 
disciplinary approach. Paramount in im- 
portance among these issues is the 
tangled knot of international communi- 
cations policy and peaceful uses of outer 
space. This is an area that receives little 
public attention but is being elevated 
in importance by a series of interna- 
tional meetings and conferences. Unless 
these issues receive a corresponding level 
of attention in the executive branch, the 
United States may find itself the victim 
of its own lack of policy. 


There is at present a United Nations 
Special Session on Disarmament, called 
by the nonalined nations to discuss the 
global implications of the arms race. 
In October of this year the UNESCO 
General Conference will resume its dis- 
cussions of international communica- 
tions and the free flow of information. 
Time is running out for the United 
States to make good on its promise made 
in 1976 to help establish a Third World 
communications capability. In 1979 the 
World Administrative Radio Conference 
will convene to divide the broadcast 
spectrum among the interested nations. 
The nonalined nations view this spec- 
trum as a resource to be shared equally 
and the developed countries can expect 
another round of confrontation unless 
conciliatory moves are made now. Fi- 
nally, in late 1979 the U.N. Conference 
on Science and Technology will occur 
with the developing countries looking to 
the developed world for indications of 
meaningful technology transfer. 

I am not certain how the departments 
and agencies that we funded yesterday 
will deal with the opportunities pre- 
sented by these meetings. I am not cer- 
tain if these meetings have been linked 
as having a common thread or if, once 
acknowledged, this thread can find its 
way across the bureaucratic barriers of 
these various agencies. I am certain that 
the emerging issues of international 
communication and peaceful uses of 
outer space present this country with 
an opportunity to avoid confrontation 
with the Third World and usher in an era 
of cooperation that can produce the 
global security that we have sought for 
so long. 

The French have recognized this op- 
portunity in their global satellite moni- 
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toring proposal offered at the Special 
Session on Disarmament. Our vast gov- 
ernmental and commercial resources 
can aid in this endeavor and expand it 
into a cooperative information network 
that will allay Third World fears of a 
U.S.-dominated technology and place 
this country in a better negotiating po- 
sition for the upcoming international 
meetings. The credibility of our word is 
in doubt by the nonalined world. It is 
time for decisive action on our part. 

There has been some tentative dis- 
cussion in the administration of estab- 
lishing an information-sharing coopera- 
tive to begin this process of meaningful 
action to fulfill our 1976 UNESCO com- 
mitment. I encourage this action, seeing 
it as a first step into a new era of global 
relations well worth any costs associated. 
Flowing from such a network could be a 
clearly defined policy that touches on all 
of the international meetings mentioned 
earlier and gives the United States a 
positive image going into the confer- 
ences. 

Following this with a global satellite 
monitoring system such as the French 
propose, or as Howard and Harriet Kurtz 
have proposed for years, would also 
greatly enhance the U.S. position among 
nonalined nations. Replacement of the 
mutually assured destruction concept 
with a mutually assured detection con- 
cept could provide the first meaningful 
disarmament progress in years. 


I urge the Departments of State and 
Commerce and the related agencies 
funded under H.R. 12934 to look at this 
area and begin to work together and 
anticipate the potential for enhancing 
the image of this country in the eyes of 
the nonalined nations. We are at the 
threshold of one of those periods of great 
change in international order. This 
change poses a threat to the unprepared 
and an opportunity to those who antici- 
pate. I hope that we all see the value in 
the latter policy alternative.@ 


WASTE IN THE LEGISLATIVE 
BRANCH 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. KILDEE. Mr. Speaker, I feel the 
time has come to review certain prac- 
tices of providing Members of Congress 
with books and publications which have 
no value at all to Members in their ca- 
pacity as a Congressman. For example, 
yesterday a multivolume set of the Con- 
GRESSIONAL RECORD from the 1st session 
of the 94th Congress was delivered to my 
office. These books were beautifully 
bound and undoubtedly quite costly. 
They also represent the third printing of 
the same material, all of it having been 
published before in the daily issues and 
again in paperback. Yet these books were 
of no value to me. I was not a Member of 
Congress during that time, and in the 
unlikely event that I would want to refer 
to an issue of the CONGRESSIONAL RECORD 
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from that time period, I would obtain it 
through the Library of Congress. I do not 
have the space to store these books and 
I can find no library that is interested in 
receiving them. When a member of my 
staff inquired as to how these books could 
be returned, she was at first advised to 
simply throw them away. I am advised 
that some of my colleagues have taken 
this advice literally, and placed their 
books in the hallway labeled “trash.” 

Mr. Speaker, on June 14, 1978, my col- 
leagues and I voted for a 5-percent 
across-the-board cut in the legislative 
appropriations for fiscal year 1979 be- 
cause we felt that there was waste in this 
budget which could be trimmed. It was 
the day after this vote that the bound 
volumes of the 3-year-old CONGRESSIONAL 
Recorps arrived in my office. I think 
these books are an excellent example of 
some of the unnecessary and frivolous 
expenditures that could be done away 
with.@ 


THE COMING AGE OF CABLE TV 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. WAXMAN. Mr. Speaker, cable 
television is finally beginning to come 
into its own—as a medium distinct from 
commercial television, and as a service 
which provides material unavailable 
anywhere else. Increasingly, cable is dis- 
covering that its attraction for viewers 
lies not merely in being an echo chamber 
for popular independent television sta- 
tions from far away cities, but by be- 
coming involved in local communities, 
and covering local government, sports, 
arts, and public affairs. In so doing, cable 
is becoming a service people rely on for 
information and entertainment—and 
again that type of material which com- 
mercial television, which needs mass 
audiences, cannot afford to provide. 

Lee Margulies of the Los Angeles 
Times has reviewed this aspect of cable’s 
growth, and I am pleased to share it 
with my colleagues: 

[From the Los Angeles Times, June 14, 1978] 
COMING OF AGE OF CABLE TV 
(By Lee Margulies) 

You wouldn't know it to look at most 
cable television outfits in the Los Angeles 
area, but there are signs that the cable in- 
dustry is making strides toward becoming 
the true alternative to traditional TV that 
has long been its potential. Cable can be— 
and in many parts of the country already 
is—something more than uncensored, unin- 
terrupted movies and printouts of the news 
and stocks. 

What made this astonishingly clear was 
seeing the finalists in the annual program- 
ing competition sponsored by the National 
Cable Television Assn. I served as a judge for 
the awards selection Monday along with 
Charles R. Allen, head of programing at 
KCET Channel 28, and Ethel Greenfield 
Booth, coordinator of community film pro- 
grams for Filmex and a former cable con- 


sultant. Preliminary screening was done by 
a committee from the cable association. 


The impression that emerged most 
strongly from the viewing experience was 
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that cable television, when it tries, is not so 
much an alternative to regular television 
right now as it is a supplement. The movies 
we get on the local cable systems are one 
portion of this supplementary service but 
systems elsewhere are doing much more. 

Commercial television, because it is de- 
pendent on the financial support of adver- 
tisers, is consigned to programming for mass 
tastes—trying to reach as many people at 
any given moment as possible. That’s why 
theatrical features are trimmed of explicit 
sex and bawdy language when they go on 
the tube, so people who might be offended 
by such matter won't tune out. 

This mass-appeal approach naturally 
doesn't satisfy everyone all the time, be- 
cause each individual has his or her own 
personal likes and interests that represent 
@ minority viewpoint. Public television fills 
some of these gaps—in such areas as opera 
and ballet, for instance—but only some of 
them, and probably not to the extent that 
devotees of those arts would like, 

Enter cable. Unlike conventional broad- 
casters, who can transmit only one program 
at a time and thus live or die on how many 
people choose to watch it, the cable opera- 
tor offers 20 channels and more, and it 
makes no difference how his viewers divide 
themselves among the many choices he of- 
fers. Thus it is to his benefit to appeal to as 
many special interests as possible, people 
who collectively don't constitute a big rat- 
ing number but who are motivated enough 
to pay for the cable service. 

The company that seemed to be doing 
this best in 1977 was Suburban Cablevision 
of East Orange, N.J., which won an excel- 
lence award for overall service. What it 
Offered to its approximately 40,000 sub- 
scribers was strong local coverage: high 
school sports (everything from baseball and 
football to lacrosse and girls’ softball), gos- 
pel singing in the park, a health informa- 
tion series, interviews with visiting celebri- 
ties, parades, beauty contests, symphonies, 
even a quiz show for high school students 
patterned after General Electric’s old “Col- 
lege Bowl” series, These were programs that 
East Orange viewers couldn't get anywhere 
else, presented with vitality and enthusiasm 
and without pretensions of grandeur. 


Although none of the other finalists in this 
category measured up to Suburban Cable- 
vision, there were many other examples of 
interesting programs being done by cable 
companies across the country—from El 
Cajon, Calif., where college students pro- 
duce a weekly news show for the San Diego 
community, to Portland, Me., where city 
council meetings are televised in full. 

This was even more evident in the cate- 
gory for outstanding individual program. 
Viacom Cablevision of San Francisco pro- 
duced a documentary on crib death. Con- 
tinental Cablevision of Ohio/CTV-Three 
covered the 10th annual world champion- 
ships of radio-controlled aerobatics (remote- 
controlled model airplanes) in Springfield, 
Ohio. Viacom Telerama of Warrensville 
Heights, Ohio, offered excerpts from an 
original musical play that students at a local 
high school wrote and produced. Cable 2- 
Mission Cable TV of El Cajon televised the 
national racquetball championships. Coach- 
ella Valley Television of Palm Desert made 
& program for the Christmas season showing 
in grim, painstaking detail what happens to 
someone who is arrested for drunk driving, 
from the time he is stopped until he ap- 
pears in court. 

The winners in this category, however, were 
Gulf Coast Television of Naples, Fla., for its 
daily half-hour news program devoted to the 
city; Manhattan Cable TV of New York City 
for its live coverage of the city’s marathon 
race last October; and Marin 11/Viacom 
Cablevision of San Rafael for “The Mother 
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Lode Troupe,” an imaginative, entertaining 
musical show set in a Northern California 
music hall during the 1850s and featuring 
local performers. 

A final category covered programming for 
pay-cable systems—that is, shows specifically 
created for the pay-TV market, such as the 
“In Session” series seen on some pay chan- 
nels here. Unfortunately, the best of this 
lot—the programming produced by Home Box 
Office and Showtime Entertainment—are not 
carried by any of the local cable systems. 

The awards for excellence went to Home 
Box Office’s coverage of George Carlin in con- 
cert at USC and to Showtime's presentation 
of “Spice on Ice" from the Hacienda Hotel in 
Las Vegas. Both shows were uncensored, 50 
that viewers at home encountered the same 
profanity and nudity as if they were attend- 
ing the events in person—which, of course, is 
what made the telecasts so different from 
what you are used to seeing and hearing on 
the tube. 

Actually, though, once you accepted the 
nudity and language, the differences between 
any of these cable shows—for pay-TV or 
not—were minimal. They looked like typi- 
cal TV shows; only the subjects were differ- 
ent. That’s why they seemed to be more & 
supplement than an alternative to what's 
available now—alternative in the sense of 
being a radical departure from the norm, of 
using the medium in new ways. 

The lone exception was Warner Cable's 
Qube system in Columbus, Ohio, where view- 
ers are able to “talk back” to their set via a 
two-way cable that not only carries programs 
into the home but also takes the viewer's 
push-button response to a multiple-choice 
question back to the studio’s central com- 
puter. This adds a dynamic new element to 
TV watching but it remains to be seen 
whether it will be put to substantive uses or 
remain merely a divertisement. 

The point is simply that cable has a long 
way to go to fulfill its potential. It is encour- 
aging to see that progress is being made, 
however. The supplementary role that many 
systems are playing is a valuable one. Tele- 
vision might not seem so lousy if there were 
more shows to pick from—particularly shows 
that were geared to special interests and not 
the broadest possible audience. 

Now someone has to prod the Los Angeles 
cable companies into becoming more active 
on the local scene.@ 


WEST HIGH SCHOOL, BAKERSFIELD, 
CALIF., WINS NATIONAL CHAM- 
PIONSHIP 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. KETCHUM. Mr. Speaker, I am 
most proud to announce that the physi- 
cal fitness team representing West High 
School, Bakersfield, Calif., has taken first 
place in the Marine Corps Youth Physi- 
cal Fitness National Championships. The 
six young men who made up West High’s 
team accumulated 2,379 out of a possible 
2,500 points, and demonstrated their out- 
standing physical abilities most ably 
Their success has secured a $500 award 
for West High, to be used to acquire 
physical fitness equipment, as well as a 
$1,000 scholarship for Kevin Dutt, high- 
est scoring member of the team, and 
third-highest senior scorer in the Nation. 

More important than the monetary 
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gain involved in this award is the team- 
work and dedication demonstrated by 
these fine young: Americans. Each of 
them has worked to the very best of his 
ability, and beyond, throughout all the 
meets in which the team has partici- 
pated. I would like to extend my most 
sincere congratulations to Kevin Dutt, 
Brad Dickens, Joel Dooley, Greg Powell, 
Bob Tucker, and David Norris for their 
excellent accomplishments, as well as to 
Dr. Richard Tucker, the team coach. The 
team, the school, the parents, and all 
friends and supporters deserve appro- 
priate recognition and commendation. I 
am sure that my colleagues join with me 
in offering that tribute today.e 


CONGRESSMAN DRINAN: DEDI- 
CATED ADVOCATE FOR THE 
ELDERLY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. PEPPER. Mr. Speaker, as Chair- 
man of the House Select Committee on 
Aging, it has been my privilege to serve 
with a Member of this body who continu- 
ally demonstrates his commitment to 
improving the lives of the elderly. Our 
distinguished colleague, Father Drrinan, 
has been responsible for a number of 
major legislative changes that are of 
great importance to older persons. Just 
this week, Father Drinan appeared be- 
fore the House Rules Committee spear- 
heading a bill seated for floor action soon 
to add age to the jurisdiction of the U.S. 
Civil Rights Commission. 

Much of our committee’s activity this 
past year was devoted toward ending 
mandatory retirement. Congressman 
Drrinan’s assistance and counsel was 
simply invaluable in this struggle. Typi- 
cally, with the enactment of Public Law 
95-256 which raised the mandatory re- 
tirement age to 70, Father renewed his 
efforts to reach the ultimate goal of end- 
ing all age discrimination. He joined with 
me in introducing a comprehensive pack- 
age of bills to accomplish this and wrote 
major employers all over the country to 
urge them to ban mandatory retirement. 

Congressman Drrnan’s actions in this 
and many other areas will do much to 
improve conditions for the elderly peo- 
ple of his own district and all across the 
country. For this, all of us owe him a 
debt of gratitude. 

For the benefit of my colleagues, I am 
inserting in the Recorp following my re- 
marks a statement he made concerning 
his work on the Aging Committee. I be- 
lieve this fine record of achievement will 
demonstrate to everyone his magnificent 
work as an advocate for the elderly: 

DEDICATED ADVOCATE FOR THE ELDERLY 

The late Will Greer, better known to us as 
Grandpa Walton, was one of the best advo- 
cates for a change in the way America treats 
her older citizens. I well remember the day 
in May of 1977 when he appeared before our 
Committee on Aging and declared “it crim- 
inal, absolutely criminal, that old people 
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should be put on a shelf and told they can 
no longer work when they want to work, 
and they can work.” A 

That same month Congressman Claude 
Pepper, the Chairman of the Committee on 
Aging, joined me in Massachusetts to hear 
from older citizens of Brookline and Walt- 
ham concerning the effect of forced retire- 
ment on their lives. We heard how difficult 
it was to cope with the rising cost-of-living 
when forced out of a job merely because of 
age, how the stress of forced retirement 
added to or caused health problems, how 
mandatory retirement robbed older workers 
of their dignity and deprived the work force 
of its most productive and experienced 
employees. 

Those hearings furthered our resolve to 
secure passage of legislation to change the 
retirement age law. In April of 1978 the 
President signed into law our bill which 
increased the mandatory retirement age 
from 65 to 70 for those in private employ- 
ment and removed the cap completely for 
most federal employees. The Boston Globe 
noted that the new law might well bear the 
label “Made in Massachusetts”, given the 
impetus our Waltham and Brookline hear- 
ings had provided. 

Because of concerns over the possible 
effects of changing the retirement age we 
were not successful in fully vindicating the 
right of all older workers to choose when they 
will retire. However, I have no doubt that 
this legislation will be heralded as the most 
important event in this 95th Congress and 
perhaps this decade. History will record that 
in 1978 America started to change its per- 
ception and treatment of old age. 

The day after the President signed the 
new law changing the retirement age to 70, 
Congressman Pepper joined me in intro- 
ducing a package of bills designed to elim- 
inate all age-based discrimination. The bills 
do away with mandatory retirement com- 
pletely for all categories of workers, strength- 
en prohibitions already on the books against 
age discrimination in federally funded pro- 
grams and add age as a protected category 
in all of the Civil Rights laws which present- 
ly outlaw discrimination based on race, sex 
or religion, Older Americans are today en- 
gaged in a struggle for their civil rights and 
whatever justifications were accepted in the 
past for the gross generalizations inherent in 
mandatory retirement and other forms of 
age discrimination can no longer be sup- 
ported morally, scientifically or economi- 
cally. 

ACTIVITIES ON THE SELECT COMMITTEE ON 
> AGING 


The Committee on Aging assists the 
Congress in the development of legislation 
designed to improve the quality of life for 
older Americans. I am privileged to be the 
first Representative from Massachusetts to 
serve on this committee. One of the first 
actions of the Committee last year was to 
meet with President Carter to discuss a 
wide range of issues affecting older citizens. 
This was the first time any congressional 
committee met with a President to discuss 
the concerns of older Americans. 


One of the most important topics discussed 
at that meeting and a continued interest 
of mine and the Subcommittee on Health 
and Long-Term Care on which I serve, is 
the need to reverse the costly, unproductive 
institutional bias which the federal govern- 
ment has adopted toward the nation’s old- 
er citizens who need health care. In 1977 
only four-tenths of one percent of the over 
$5 billion Medicaid spent for persons over 
65 was for home health care, contrasted 
with 78 percent for care in nursing homes. 
There will always be some need for full-time 
nursing home care but many older citizens 
sent to nursing homes today could be cared 
for in their homes if support services were 
available. A report of the General Account- 
ing Office showed that home health care is 
far less expensive than institutionalization 
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and more importantly many older persons 
would prefer to remain in their homes. In 
the natural order of things institutional- 
ization should be an alternative to home 
care, not the reverse. 

I have sponsored legislation with other 
subcommittee members which would make 
home health care more available under Medi- 
care by removing the requirement for prior 
hospitalization and the limit on home 
health visits. The legislation also provides 
coverage of the necessary support services 
such as homemaker and choice services. 

Among the other accomplishments and 
activities in which the Committee has been 
involved are the following: 

A bill to permit airlines to offer reduced 
fares on a standby basis for the elderly 
and handicapped. Congressman Pepper and 
I wrote to every major airline in the na- 
tion urging them to provide meaningful fare 
reduction for older travellers as quickly as 
possible. 

An amendment to the Medicare-Medicaid 
Anti-Fraud and Abuse Act which makes it 
a crime to require a contribution as a con- 
dition of admission or continued stay in a 
hospital or nursing home. 

The establishment of an office within the 
Department of Justice to collect and analyze 
data on elderly crime victims. In hearings on 
elderly crime it become clear that a major 
stumbling block to the development of ef- 
fective programs to reduce crime against the 
elderly was the lack of available and uniform 
data. 

Release of $22 million from the Depart- 
ment of Transportation for vehicles and 
equipment to be acquired by non-profit orga- 
nizations for the purpose of providing special 
transportation services for the elderly and 
handicapped. 


Restoration of $4.7 million for RSVP (Re- 
tired Senior Volunteer Program). Officials of 
ACTION were called before us to discuss the 
23 percent cut in this program. RSVP volun- 
teers throughout the 4th Congressional Dis- 
trict are providing valuable services as tutors 
in schools, assisting other older citizens with 
government benefit forms, operating nutri- 
tion programs and Friendly Visitor Programs. 
I closely questioned ACTION officials about 
this cut when they appeared before us and I 
was greatly pleased to receive a call from 
ACTION Director Sam Brown advising me 
that the funds had been restored. 

$80 million has been made available over 
the next three years for the development of 
congregate facilities in public and Section 
202 housing for the elderly. I have cospon- 
sored legislation to encourage congregate 
housing and was pleased to see this provision 
included in the Housing and Community 
Development Act Amendments. 


MEDICARE COVERAGE 


Another important concern in the area of 
health care is the lack of coverage under 
Medicare for prescription drugs. This expense 
represents the single most burdensome out- 
of-pocket cost for older citizens who are more 
prone to chronic illnesses, which require 
medication, than are their younger counter- 
parts. Other equally glaring deficiencies in 
the Medicare program are the lack of cover- 
age for dental care, podiatry services, annual 
check-ups and needed medical devices such 
as eyeglasses, hearing aids and dentures. 
Many older persons put off seeing a physician 
once a year or having annual dental and eye 
check-ups because of the cost. It would make 
better sense to encourage and support pre- 
ventive health care services so that good 
health could be sustained and costs con- 
tained. I am a cosponsor of the National 
Health Security Act which recognizes the 
value of preventive medicine and I have co- 
sponsored legislation to fill in these gaps in 
the Medicare program. 

OLDER AMERICANS ACT 


I have also been actively involved in the 
re-authorization of the Older Americans 
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Act, which is the single most important 
source of federal support for programs aimed 
at service to older citizens. Based on hear- 
ings before our Committee and recommenda- 
tions we made a number of changes have 
been proposed for this law. The Commission- 
er of Aging should hold a position within 
HEW which is directly responsible to the 
Secretary of HEW, so that the Administration 
on Aging will have more clout in matters 
affecting their constituency. There should 
also be a separate home-delivered meals pro- 
gram to service those older persons unable 
to participate in the congregate hot meal 
program. These recommendations have been 
accepted, as have proposals for expanded 
legal services, more job slots under the Older 
American Community Service Employment 
Program and availability of funds for the 
staffing of senior centers. 

I was particularly pleased that the House 
also accepted provisions to the Age Discrimi- 
nation Act of 1975 which make it unlawful 
to discriminate based on age in programs 
receiving federal support such as general 
revenue sharing funds. These provisions were 
drawn from legislation I had introduced. 

SOCIAL SECURITY 


Early last year I again introduced legisla- 
tion to eliminate the earnings restriction of 
the social security law. This restriction is 
unfair and unwise in that it penalizes peo- 
ple for keeping their jobs whereas older citi- 
zens who have outside income from invest- 
ments suffer no reduction in Social Security 
benefits based on such income. When the 
House was debating the Social Security Fi- 
nancing Amendments a compromise was 
reached which provides for an increase in 
the earnings restriction to $4,000 this year 
with a gradual rise to $6,000 in 1982 and 
automatic cost-of-living increases there- 
after. The new law also provides that in 1982 
the age of exemption from this restriction 
will be lowered from 72 to 70. 

In the same legislation provisions were ac- 
cepted based on legislation I introduced. The 
length of time a woman has to have been 
married in order to be eligible for a wife's 
benefit was reduced from 20 to 10 years and 
the penalty of prior law for remarriage was 
eliminated with the result that a widow or 
widower who remarries will suffer no reduc- 
tion in benefits. 


ATLANTIC SALMON RETURN TO 
THE CONNECTICUT RIVER 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


Mr. MOAKLEY. Mr. Speaker, in his 
quest for industrial growth, man has 
done much to destroy the very environ- 
ment which supports him and all other 
living creatures. The beauty of his land, 
air, and water was often sacrificed in the 
name of modernization. 

Many of our rivers have suffered from 
pollution or physical alteration. Some 
are destroyed but still others, through 
the same efforts of man, have been 
brought back to vitality. 

One such river is the Connecticut 
River, which runs through Massachu- 
setts as well as Connecticut, Vermont, 
and New Hampshire. In what is being 
called one of the most successful fish 
restoration efforts ever, Atlantic salmon 
have returned to the river for the first 
time in over 100 years. 


The river system, once barren of the 
species due to dams which acted as 
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physical barriers, is being used again by 
the salmon, reared at Federal and State 
hatcheries. The cooperative restoration 
was begun in 1967 by the U.S. Fish and 
Wildlife Service, the Commerce Depart- 
ment’s National Marine Fisheries Serv- 
ice and the four States in which the 
river flows. 

As a result of the work of these and 
other agencies, pollution of the river 
system continues to subside, and fish 
passage facilities have been or will be 
constructed to pass the salmon over 
major obstructions. 

In the last month, more than 50 adult 
Atlantic salmon have been captured in 
the river—a tenfold increase over 1977 
and this reintroduction of salmon in the 
Connecticut River has proven to be a 
positive result of the constructive policy 
of Federal and State cooperation. 


LIFT THE TURKISH ARMS EMBARGO 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. SYMMS. Mr. Speaker, I am very 
concerned about a vote which will take 
place in the next couple of weeks involv- 
ing the Turkish arms embargo. 

I believe that it is absolutely necessary 
that the United States lift the embargo 
on Turkey and once again start supply- 
ing that strategic ally with the weapons 
it needs to modernize its forces and re- 
store strength to the southeastern flank 
of NATO. 

I wish to submit an editorial from the 
Wall Street Journal of June 14, written 
by Albert Wohlstetter which covers some 
of the key factors involved in the em- 
bargo, particularly the significance of 
Turkey. Wohlstetter says: 

The value of Turkey for the United States 
and its NATO allies extends far beyond the 
few installations on which operations have 
been suspended since the arms embargo. 


Wohlstetter continues to explain the 
significance of Turkey in any future 
crisis in the Middle East, where it will 
be important which side has access to 
Turkish air space and bases. 


The Wobhlstetter column reads as 
follows: 
LIFT THE TURKISH ARMS EMBARGO 
(By Albert Wohlstetter) 


The United States, Turkey and Greece have 
very strong mutual interests affecting their 
security—interests that have been harmed 
by the behavior of all three nations. The self- 
destructive pattern can be broken by support 
for President Carter's initiative to lift the 
arms embargo against Turkey. 

All NATO countries—not only the United 
States, Turkey and Greece—have an interest 
in restoring health to the southeastern flank 
of NATO. That is also of great consequence 
for the credibility of any American guarantee 
in the Middle East and for countries such as 
Japan that depend on oil from the Persian 
Gulf. 


What makes the problem urgent is the 
worsening of our position on the southern 
flank of NATO and especially in the eastern 
Mediterranean, the increase in Soviet ability 
to project power at a distance, Greece's con- 
tinued absence from the NATO military com- 
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mand, the increased precariousness of our 
own and allied reliance on oil from the Gulf 
area, the deterioration of the Turkish armed 
forces that remain part of the NATO military 
structure, and the steady decline in our rela» 
tions with Turkey. 

There are of course endless claims and 
counterclaims about the rights and wrongs 
of Greek, Turkish or even American and 
British behavior on Cyprus. I do not think 
a fair and accurate picture can be drawn in 
simple black and white. Nor do I think the 
legal questions as to the use or misuse of 
U.S. arms aid present a simple issue, with an 
obvious answer justifying punitive action in 
the form of a continuing embargo. 


THE GAO LETTER 


The Greeks as well as Turks are armed pre- 
dominantly by the United States and both, 
it is plain, have used these arms to protect 
what they regard as their legitimate rights 
and obligations. The usual authority cited 
on Turkish violations is the General Ac- 
counting Office letter to Sen. Eagleton. A 
careful reading shows that it does not un- 
ambiguously claim a Turkish violation. 
Moreover, I think the GAO would have qual- 
ified its judgment on Turkey even further 
if it had been asked about violations on the 
other side, which were much less ambiguous. 

I am afraid many Americans made moral- 
istic statements about the crisis that strain 
moral credibility. There is no doubt that the 
events started with a coup engineered by the 
military dictatorship then existing in Greece. 
And there is no doubt in my mind that the 
Treaty of Guarantee signed by Greece, Tur- 
key and Great Britain was a justifiable basis 
for Turkish intervention in July. In the 
subsequent August landing the Turks ex- 
panded their very precarious foothold in the 
face of Greek delays and refusal to agree to 
a security zone around Turkish forces. 

One always hears that 40 percent of the 
land is occupied by the Turks, who make up 
only 18 percent of the population. I would 
point out first of all that the 40 percent 
seems to be inaccurate; it is more like 36 per- 
cent or 37 percent, and the Turks question 
the 18 percent as well. More important, the 
Turkish “18 percent” or more of the popula- 
tion, being mainly farmers, always had more 
than the corresponding 18 percent or so of 
the land—about 40 percent at the time of 
the 1960 census, and perhaps 30 percent at 
the time of the coup. The recent Turkish 
proposals for voluntary population and land 
transfers consider the military and economic 
viability of the transfers, and seem to me as 
they do to Secretary General Waldheim a 
substantial advance in the negotiation. 

On such complicated disputes between two 
important allies, the United States had best 
avoid the pretense that the moral or legal 
issues are simple black and white ones which 
we can sit in judgment. Such pretense does 
mischief to our reputation for any balanced 
concern about the rule of law. I would be as 
deeply opposed to an embargo on arms to 
Greece as i am to continuance of the em- 
bargo against Turkey. We should not be 
asked to choose; both are of key importance 
to our own security and to that of our allies, 

The security considerations, meanwhile, 
are essential to the strategic significance of 
Turkey. While there have been recent claims 
that new weapons technologies make the 
Turkish armed forces, facilities and geo- 
graphical position obsolete, it simply ro- 
manticizes technology to suggest that ICBMs 
or any other sophisticated technology can 
replace forces that operate from close-in 
range. Similarly, the Turkish intelligence 
facilities closed since the embargo were of 
great value, and substitutes have been only 
partial, creating deficiencies that become 
harder and harder to overcome. These facil- 
ities provided us with information about the 
development of Soviet long-range systems, 
and also, as in the fall of 1973, about move- 
ments and concentrations of Soviet forces. 
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The value of Turkey for the United States 
and its NATO allies extends far beyond the 
few installations on which operations have 
been suspended since the embargo. That 
value proceeds in the first place from con- 
trol of the exit from the Black Sea through 
the Straits of the Bosporus and of the entry 
to the Aegean through the Dardanelles. Sec- 
ond, from the large number of strategically 
placed base facilities for combat, communi- 
cations, navigation and other support func- 
tions, including facilities besides those with- 
drawn from current operation. Third, from 
the control of the air space above Turkey. 
And fourth, from the Turkish ground forces 
themselves, which are the largest in NATO 
aside from those of the United States, and 
have a well-deserved reputation of fighting 
ability. 

It is usual to talk of the value of Turkey 
for our allied security in rather general 
terms. That makes it easy to dismiss its 
value with some vague reference to technol- 
ogy or the like. I would like to illustrate 
Turkey's importance in some concrete detail. 

First, on the importance of Turkey to 
Greece, which proponents of the embargo 
tend to think of, if at all, only in passing. 
Turkey's participation in NATO sharply in- 
creases Soviet force requirements for Bul- 
garian or combined Bulgarian-Soviet at- 
tacks on Greece. Turkish control of the Dar- 
danelles blocks the Soviets’ sea lines. 

NATO planes based in Turkey could inter- 
dict Soviet sea and air movements to Bul- 
garia. The only invasion-supply route into 
Greece which is not within easy artillery 
range of Turkish forces is a single-track 
railroad with a parallel road. With Turkey 
and Greece cooperating in NATO, this attack 
would be a much riskier adventure and 
therefore one much less likely to be at- 
tempted or persuasively threatened. And 
most important, Soviet force would be less 
likely to cast a political shadow. 

On the importance of Turkey for the whole 
of NATO's southern flank, and consequently 
for the NATO center, Secretary of Defense 
Brown has been quite clear. If the flanks 
are neutralized by political or military ac- 
tion, an adversary can concentrate more 
massively against the center. The defense of 
the center cannot be separated from the de- 
fense of either flank. 

In the defense of the Persian Gulf area, 
however, the potential role of Turkey de- 
serves concrete illustration. If the Soviets 
can overfly Turkey at will, they can cut in 
half the time needed to deploy forces by 
air over Yugoslavia to an ob’ective near 
the Gulf. (Roughly the same is true for de- 
ployments to Lebanon and Israel.) The 
availability of Turkish airspace drastically 
affects what the Soviets can do compared 
with what the United States can do in the 
Gulf area. Without substantial overflight 
over Turkey, the Soviets, for example, might 
be able to bring into the area a force roughly 
equivalent in firepower to a U.S. mechanized 
division and do it in about the same time 
as it would take the U.S., that is, in about 
two weeks. With overflights unconstrained 
the Soviets could get there a week earlier. 

For conflict in the Persian Gulf area the 
Turkish Straits also are plainly important. 
If the Soviets cannot use the Straits to re- 
supply by sea as well as by air their forces 
fighting in the Gulf, they might have to rely 
exclusively on a massive initial airlift until 
they could, for example, resupply by sea from 
Viadivostok—a much more distant supply 
route. Other conceivable routes might be 
even longer, more complicated or more vul- 
nerable. 

In short, when one looks at the grubby 
details of how the contestants might fare in 
a struggle in such key parts of the world as 
the Persian Gulf or Greece, it is apparent 
that with the technologies available to each 
side the role of Turtey is likely to be of 
maior importance. No airy, references to 
sophisticated weapon systems should erase 
that importance from our minds, 
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TURKEY'S SIGNIFICANCE 

Finally, a few words on the significance of 
Turkey for the Middle East. It would be 
possible to illustrate in some detail the effects 
of the availability to one side or the other 
of Turkish air space, the Straits, bases and 
materiel in Turkey, or the Turkish forces. 
The potential effect on conflict between the 
confrontation states and Israel is large. The 
stability of settlements now being proposed 
for the Middle East depends not only on the 
ability of the parties to defend themselves 
with only logistic support from outside, but 
also on external guarantees of possible in- 
tervention. 

But no guarantee is likely to be accepted 
if it cannot be backed up, that is, if the risks 
of backing it up are so large that fulfillment 
of the guarantee is not believable. And even 
if a very risky guarantee were accepted, the 
settlement guaranteed would very likely be 
unstable. There has been a long history of the 
importance of Turkey for military operations 
in the area. Turkey was a key to our success- 
ful intervention in Lebanon in 1958. Our in- 
tervention at that time exploited the stra- 
tegic position of Turkey and was greatly 
aided by it. 

To restore the role of Turkey in the alli- 
ance we should end the embargo. The em- 
bargo in any case blocks compromise on 
Cyprus. The Turks will not bend to a public 
humiliation by a major ally. And those 
Greeks who see Turkey only as a rival and 
a danger and want it weakened will delay 
compromise to perpetuate the embargo. For 
the sake of Cyprus, and for the mutual se- 
curity of our allies, including Greece and 
Turkey, we should at long last bring the em- 
bargo to an end. 


KUDOS FOR KOREA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. DERWINSKI. Mr. Speaker, it is 
the fashion these days in certain circles 
to automatically criticize the Republic 
of Korea. Therefore, I naturally found 
the article by America’s most distin- 
guished columnist, Roscoe Drummond, 
to be especially interesting and in- 
triguing. 

His column, appearing in the Christian 
Science Monitor of Wednesday, June 14, 
was written in a rather complimentary 
and positive fashion on the subject of 
Korea. The article follows: 

KUDOS ror Korea 
(By Roscoe Drummond) 

WASHINGTON.—On the day that the British 
morning newspapers had blazoned the news 
that the United States had gone to the res- 
cue of South Korea under the banner of the 
United Nations, an Englishman stopped me 
~ I was walking along Fleet Street in Lon- 

on. 

“You're an American, aren’t you?” he 
asked, and continued, “I just want to say 
that you must be very proud of your coun- 
try today for what it is doing to protect a 
small, distant nation from aggression.” 

He strode on and I pondered his remark 
because I had not thought of pride in Presi- 
dent Truman’s action in leading the UN into 
its first and momentous peace-keeping action 
and committing the U.S. to a grave under- 


taking which in the end would be both costly 
and successful. 

It was a brave and worthy decision and 
history will so record it. 


There is pride enough for both coun- 


EXTENSIONS OF REMARKS 


tries—for the South Koreans who had the 
will to resist, whatever the odds, to the end; 
for the United States which never backed 
away until the invading forces were driven 
from South Korean soil and for the 15 other 
United Nations forces which contributed 
to the common defense. 

I recall this history because it bears on 
the present. At a time when the atmosphere 
surrounding our two countries is clouded 
by a bribery scandal which reflects discredit 
on some Korean officials and some mem- 
bers of Congress, it is well to recognize that 
there is a special relationship between the 
U.S. and South Korea which rests on com- 
mon national interest and worthy loyalties. 
They are durable interests and durable loyal- 
ties; they should not allow even grave mis- 
takes in our relations to obscure them. 

The new South Korean Ambassador to 
the United States, Yong Shik Kim, is doing 
his part to keep things in perspective. He is 
speaking to diverse American audiences ex- 
pounding the common bond between Wash- 
ington and Seoul. 

That common bond becomes more appar- 
ent when geography and politics are taken 
into account. Ambassador Kim puts it this 
way: 

“The Korean peninsula may be geographi- 
cally an appendage of Asia and Korea a 
country of East Asia, but politically and in 
many of its economic, social and educa- 
tional ties the Republic of Korea is an out- 
post of the West. It therefore merits recog- 
nition as a key part of the free world. That 
recognition has been made abundantly clear 
by the presence of United States forces in 
the republic.” 

There is ample evidence that the Korean 
people are a courageous and resilient people. 
They survived nearly 40 years of Japanese 
domination. Their nation was artifically di- 
vided after liberation against the evident 
wishes of the majority of the people. They 
suffered massive casualties in dead, 
wounded and orphaned. 

They are imbued with an unquenchable 
work ethic. They are building an increas- 
ingly healthy new nation through an export 
economy. In 1950 the total value of their 
exports was only $39 million. Last year it was 
$10 billion. Today South Korea is a valuable 
trading partner with the U.S. In 1977 our 
two-way trade was $7 billion. 

“We are a hard-working people.” Am- 
bassador Kim tells his American audiences, 
“rising from the throes of the unhappy past, 
assiduously seeking to excel in the task of 
building a better nation.” 

It will be a still better nation as it strength- 
ens and widens its democratic processes. 

Today it still has to keep a half million 
of its armed forces guarding the 155-mile 
demilitarized zone betwen the two Koreas 
because China, Russia, and North Korea 
have rejected a Western proposal to agree 
to a durable peace. 


SENATORS PROTEST CUBAN 
MEDDLING 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. PEPPER. Mr. Speaker, the inter- 
national consequences stemming from 
Fidel Castro’s growing menace in Africa 
and other parts of the globe demand 
that the American people be as amply 
and accurately informed as possible 
about this situation. I came across an 
important column in the Jefferson City, 
Mo., Post Tribune which I feel reflects 
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this crucial problem of public informa- 
tion. Therefore, Mr. Speaker, I take 
pleasure in inserting this article in the 
RECORD: 
SENATORS PROTEST CUBAN MEDDLING 
(By Reed Irvine) 

WasHINGTON.—If you have wondered why 
the United States doesn’t do something 
about Cuban meddling in Africa besides 
issue meaningless verbal protests, you are 
not alone. Some of the senior members of 
Congress are wondering the same thing, and 
some have recently spoken publicly on the 
subject, suggesting some concrete things that 
we could and should do. 

The chances are you have not heard about 
this, because there seems to be a strange 
reluctance on the part of many in the news 
media to publicize such demands. 

For example, the House minority leader, 
Rep. John Rhodes of Arizona, made a state- 
ment in mid-May, suggesting that the time 
had come to stop wringing our hands and 
take action. I could find no mention of this 
in the press. At the State Department daily 
press briefing, I asked if the State Depart- 
ment had any reaction to Congressman 
Rhodes’ remarks. The reply was evasive and 
meaningless, but none of the correspondents 
representing Big Media showed the least 
interest in trying to find out if the Carter 
Administration had given any thought to at 
least cutting off the growing flow of tourist 
dollars to Cuba. Those dollars, plus re- 
mittances to Cuba that recently have been 
authorized, are helping to finance Castro’s 
African adventures. 

On May 22, a very senior Democrat, Sen. 
Herman Talmadge of Georgia, delivered on 
the Senate floor a powerful speech denounc- 
ing Cuba’s troublemaking in Africa and on 
this side of the Atlantic as well. 

Sen. Talmadge said that the Cubans now 
have an estimated 50,000 troops in Africa 
and troops and advisors in no less than 14 
African countries. “Their pattern of aggres- 
sion and subversion now encompasses two 
continents of the world and areas of Central 
America,” he said. He noted that despite the 
futile protests uttered by our government, 
the situation is growing worse. It was not 
only Africa that bothered him. He noted 
that Cuba is supporting Puerto Rican 
terrorists who have been responsible for 
many bombings in our own country. 

Apart from feeble protests, our response to 
all this, Sen. Talmadge said, has been to 
exchange diplomats with Cuba, to permit 
them to open a mission in Washington, to 
sign fishing and maritime agreements with 
them, to lift the ban on travel to Cuba and 
to permit sending dollars to Cuba, to permit 
journalists, businessmen and athletes to visit 
Cuba and to send members of Congress to be 
wined and dined by Castro. “We seem to be 
bent upon treating our enemies as friends 
and our friends as enemies,” Sen. Talmadge 
said. He called for a change, saying we should 
close the Cuban mission in Washington, ban 
travel to Cuba, prohibit sending dollars to 
Cuba. 

The senator wanted action, not just more 
words. But his call was hardly heard beyond 
the walls of the Senate chamber. It was 
ignored by the influential eastern media, even 
though the wire services reported it. Again I 
sought a State Department reaction, but 
could get no support from the Big Media 
correspondents in the effort to elicit a 
meaningful reaction. 

On May 30, an even more influential 
senator, majority leader Robert Byrd of 
West Virginia, echoed Sen. Talmadge in 
a speech. He said the administration 
should consider closing down the Cuban 
mission to Washington and cutting back 
sales of advanced technology to the 
Soviet Union to bring pressure on them 
to curb their African adventures. Sen. 
Byrd warned that what was happening in 
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Africa demonstrated that “the Soviet Union 
has not swerved from its commitment to 
foment chaos wherever it believes it can 
benefit.” 

Sen. Byrd's speech was reported in 175 
words on page 14 of The New York 
Times. It was hard to find, but at least it 
was mentioned by that paper. The Washing- 
ton Post also mentioned the speech, giving 
it three short paragraphs on page 10. But 
The Post said nothing about the suggestion 
that we take retaliatory measures against 
both Cuba and the Soviet Union. This is how 
news is managed in Washington. 


MEG MAGUIRE ON URBAN 
RECREATION 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@® Mr. BINGHAM. Mr. Speaker, Meg 
Maguire, Deputy Director for Planning 
of the Heritage Conservation and Recre- 
ation Service in the Interior Department, 
is well known to all of us who are con- 
cerned with providing decent recreation 
facilities for residents of urban areas. In 
New York City’s Department of Parks, 
in the New York State Park Commission, 
and now here in Washington, she has 
been a persistent and persuasive advo- 
cate of the importance of parks and rec- 
reation in the quality of urban life. Since 
coming to Washington with the Carter 
administration, Meg has successfully 
coordinated the now completed urban 
recreation study and has worked with 
Chris Delaporte, Director of the Heritage 
agency, in seeing that urban recreation 
would be a priority item in the Carter 
administration’s “urban package.” 

On June 7, the Parks Council of New 
York honored Ms. Maguire with its “cita- 
tion for community service.” Meg ac- 
cepted the award with a statement on 
urban recreation that covers many of the 
key points on the urban recreationalist’s 
agenda. I commend Meg Maguire’s re- 
marks to my colleagues and other readers 
of the RECORD: 

REMARKS BY MEG MAGUIRE 

I am deeply honored to receive this award 
from the Parks Council. The Council is of 
tremendous, and often insufficiently recog- 
nized, importance to the quality of life in 
this unique city. Without your aggressive 
and effective advocacy of sound public park 
and recreation policies, this aspect of the 
City’s life would be in far worse shape than 
it is, and many fewer achievements could be 
counted. 

For me, today is quite special, for it is an 
opportunity to celebrate with you the busi- 
ness we're all in. Much of what I know I 
learned from many of you—that cities are 
exciting and creative places to live; that 
open space is important to the way people 
feel about their neighborhoods; that recre- 
ation services enhance people’s perceptions 
of their own physical skills; and that the 
planning process is an excellent tool for mo- 
bilizing people. I shall always be enormously 
proud that I learned these things in New 
York City. There is no better school. 

It is also special to have another occasion 
to bring my new colleagues from the Interior 
Department—Chris Delaporte, Director of 
HCRS; Wallace Green, Special Assistant to 
the Under Secretary; and Bob McIntosh, Staff 
Director of the Nationwide Outdoor Recrea- 
tion Plan—together with you, for you all 


EXTENSIONS OF REMARKS 


have much to give and take from each other 
besides money. Working for Chris during the 
past year has been a reward unto itself. He, 
too, has been soaking up New York's many 
lessons on previous trips and then applying 
his insights to national policy in 
Washington. 

So, while this fine mix of spirits is here 
together, away temporarily from the crises 
we tend every day, let us do what we do too 
rarely; let’s think about the future. For if 
we fail to give conscious direction to that 
future then the everyday crises will consume 
us. 
Where are we today in urban parks and 
recreation? Where do we go from here? 

First, let us look briefly at where we are 
today. 

The most comprehensive study of urban 
parks and recreation ever undertaken, the 
National Urban Recreation Study, has been 
completed recently and submitted to Con- 
gress. The study was conducted in 17 major 
metropolitan areas of the country and out- 
lines the massive problems and opportuni- 
ties which confront park and recreation sys- 
tems in this country. Some of the findings 
are surprising only because they are so con- 
sistent in communities all over the country. 
For example: 

The most pressing needs in virtually every 
community are for funds to maintain and re- 
habilitate park systems. 

The Federal Government is now providing 
about $1.2 billion annually to localities to 
support parks and recreation. Half of this 
sum is from CETA. 

In many large cities, including New York, 
Cleveland, Kansas City, and Gary, over 50% 
of the park and recreation personnel is paid 
by CETA. Over half the cities in our sample 
said they would be in desperate trouble if 
CETA were cut back or eliminated. 

Use of schools for recreation is an 
important factor in satisfaction with recrea- 
tion opportunities. Of the neighborhoods we 
studied which were satisfied with their 
recreation, 75% had schools which were open 
after hours for community use; in the dis- 
satisfied neighborhoods, only 20% had com- 
munity schools. 

Private voluntary agencies are major 
recreation providers, particularly in low 
income areas. 

Yet these recreation services are being 
reduced in four of the six largest central 
cities in the U.S. because of rising costs and 
loss of membership. 

Costs of acquiring open space in and near 
urban areas is often astronomical, yet many 
opportunities remain. 

The state of planning for park and recrea- 
tion services is in very sad shape. Few cities 
survey citizens to determine needs, and few 
could produce plans that were currently 
serving as a guide for their programs and 
policies. 

Yet in the research for the Nationwide 
Outdoor Recreation Plan, we find that public 
demand for recreation services and products 
is experiencing phenomenal growth. 

The Department of Commerce estimates 
that one of every $8 of personal consumption 
expenditures are spent for recreation. In 1977 
that totaled $160 billion. 

This demand for recreation goods and 
services will continue to increase. From 1967 
to 1977 it increased 125%; in the next 10 
years this trend will continue. 

The U.S. Travel Data Center estimates that 
the “leisure” industry employed 6 million 
people in 1976. This represents approxi- 
mately 7% of total employment in the coun- 
try. That is, one out of every 14 jobs in the 
country is dependent upon the pursuit of 
recreation. 

Recreation will become increasingly im- 
portant as we continue to move from a 
manufacturing economy to a_ service 
economy. Other trends that will increase 
future demands for recreation services in- 
clude a long list which we will discuss in 
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detail in the Nationwide Plan. Suffice it to 
Say that recreation is big business in 
America. 

In the public sector, one of the most 
alarming current trends is the taxpayer re- 
volt which may have severe national con- 
sequences. Portland, Oregon, a city of 
enormous civic pride, just voted down a 
significant recreation facility tax levy even 
after a major public relations campaign was 
mounted by the Chamber of Commerce. 
California is facing a $7 billion cut in local 
funds as a result of the Jarvis-Gans Amend- 
ment. Coming as it does from the West, 
which places a high premium on public open 
Space and recreation, this news is partic- 
ularly deflating. 

At the same time, there are some positive 
breakthroughs in public recognition and ac- 
ceptance of parks and recreation as a vital 
and severely threatened service. Authoriza- 
tion for the Land and Water Conservation 
Fund has tripled, in part because of pres- 
sures from urban areas. At last, some very 
powerful members of Congress are beginning 
to show a new understanding of urban rec- 
reation issues. And the President, in his 
Urban Policy, included a $150 million Urban 
Park and Recreation Recovery Program in 
recognition of the need to rehabilitate exist- 
ing indoor and outdoor facilities, particu- 
larly in hard-pressed cities. This specific 
categorical legislation addresses some of your 
problems, though by no means all of them. 
We anticipate that it may pass both houses 
of Congress this session. 

The Urban Park and Recreation Recovery 
Program is a challenge grant for cities which 
show evidence that they are confronting the 
future by marshalling their public and pri- 
vate resources in new ways. The legislation 
calls for a 50% Federal share with an in- 
centive for States to participate: The Fed- 
eral Government will match every dollar the 
State puts up with another Federal dollar. 
Thus, in a State which places a high priority 
on rehabilitating urban parks, it will be pos- 
sible for the locality to pay nothing. Land 
and Water Conservation Funds will not be 
an allowable State match since the intent 
here is to increase total funds for recreation 
in urban areas. 


In administering this Program, we will be 
less concerned with the specific sites where 
you choose to spend this rehabilitation 
money than we will be with tangible evi- 
dence that your City—the mayor, the park 
director, and the private institutions—are 
planning seriously for the future of parks 
and recreation. We want to see your action 
agenda and evidence that you are moving 
on it with determination. 

What should be on that agenda? What 
visions of the future are appropriate today 
which can give direction to our efforts just as 
the vision of grand landscapes did for our 
predecessors? 

No one can answer these questions and too 
few are asking them. But as I travel around 
and see the innovative things people are 
doing from Seattle to Kansas City to New 
York, I am convinced that we may not be 
very far away from an urban parks and rec- 
reation renaissance. We want to use the 
Urban Park and Recreation Recovery Pro- 
gram, modest though it is compared to the 
need, to accelerate this momentum. It will 
not be our visions of your future that we 
reward, but yours. Your plan will tell us 
where you want to go in all aspects of your 
park system. We will not be unrealistic about 
your difficulties but we will insist that you 
not be bound and defeated by them. 

We will not look for massive planning doc- 
uments, but for a succinct and thoughtful 
statement of what you intend to accomplish. 
We will place a high priority on the extent 
to which the City has consulted with citizen 
groups in preparing its agenda. Our intent 
is to insure that Federal funds are being 
used to assist you in building your long-term 
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capacity and not serving merely as another 
band aid. 

The details of the planning requirements 
must still be worked out, but they will in- 
clude at minimum the following: 

Operations and Maintenance—How do you 
plan to adopt new modes of operation in- 
cluding private contractual services; roving 
crews, etc.? How will you use volunteers in 
adopting and caring for parks? How will you 
make more flexible use of professional per- 
sonnel? 

Manpower Training—How will you retrain 
and unify a dwindling work force? Make your 
CETA program into a meaningful training 
opportunity for the unskilled? And make far 
more effective use of the private non-profit 
sector to teach and train? The Parks Council 
has already shown its capabilities in this re- 
gard, but now ways must be sought to insti- 
tutionalize these approaches even further. 

Recreation Services—How do you plan to 
coordinate the many resources in the public 
and private sectors? The Urban Study points 
out that very few cities have effective coor- 
dinating groups to exchange information, 
frame issues and chart a course of action, In 
fact, the presence of our study team often 
served to introduce members of the recrea- 
tion community who should be talking fre- 
quently. 

Land Use Planning—How will you use the 
tools of zoning and set aside ordinances in 
even more creative ways to gain public bene- 
fits? New York has excelled in this and we 
will be referring your counterparts around 
the country to you for help. Yet, New York 
has many challenges in land use planning in 
the South Bronx, Staten Island and other 
areas in the region where precious open space 
opportunities are still available and must 
be seized now, in spite of the burden they 
place on present maintenance capabilities. 

Waterfront Redevelopment—What plans, 
big and small, do you have for redevelopment 
of your waterfront to integrate economic de- 
velopment, housing and open space? Will low 
cost citizen-initiated projects such as the 
one the Parks Council has undertaken at 
Grand Street in Brooklyn be the exception, 
or will the City find ways of duplicating this 
effort as a matter of policy? 

Transportation to Recreation—Are the 
City’s transportation planners working in 
some formal arrangement with the parks 
agency to get people to parks and cultural 
activities? Are the metropolitan transporta- 
tion planners talking to the regional park 
planners? 

And, of course, there are other areas of 
concern: Environmental education and 
school camping; arts and recreation; etc. 

At the end of the Urban Park and Recrea- 
tion Recovery Program in five years, we want 
to report to the President and the Secretary 
that their decision to include this program 
in the Urban Policy not only enabled several 
thousand facilities to be rehabilitated, but 
also stimulated people to think about the 
future and cemented new partnerships be- 
tween State, local and Federal governments 
and the private sector. 

I believe we must look to a day when park 
and recreation services will be taken just as 
seriously as health, economic development, 
and education for park and recreation in- 
vestments contribute substantially to those 
goals. We are in everyone else’s business and 
it’s time we sold ourselves on that basis, not 
just as something pleasant and attractive. 
Programmed and cared for properly, our 
parks and recreation centers have the poten- 
tial for greatly enhancing real estate values, 
improving individual fitness and mental 
health, providing creative outlets for adoles- 
cent energies, and bringing together people 
of all ages and backgrounds to discover their 
own talents and abilities. 

Convincing decision makers of these facts 


EXTENSIONS OF REMARKS 


will not be easy. We don’t have all the facts 
which prove these benefits. But we have more 
facts and information than we use. And sure- 
ly, we can interest serious academic insti- 
tutions concerned with preventive medicine, 
mental health, economic development, 
neighborhood revitalization and crime pre- 
vention to devote more research efforts to 
measuring the benefits of parks and recrea- 
tion services to people and communities. 


But it really isn’t the facts we need so 
much as it is a rather profound adjustment 
in our attitudes towards being political. The 
environmental movement may serve as a les- 
son. Instead of bogging down in debates 
about the necessary qualifications to be an 
environmentalist, they went after the very 
best minds they could find—lawyers, scien- 
tists, community organizers, and journalists. 
They went to court. They went to City Hall. 
They proliferated and became a major force 
in Washington, They have been responsible 
in large measure for some of the most signifi- 
cant domestic legislation passed in the last 
ten years from the National Environmental 
Policy Act to H.R. 39, a stunningly bold and 
visionary Act which will preserve much of 
Alaska. 

By contrast, the interests for urban parks 
and recreation have often been neither so so- 
phisticated nor so vocal. Many organizations 
shy away from political action when, in my 
opinion, what they need to do is embrace it. 
We have often been too genteel in our ap- 
proach and valued aesthetics over cruising 
the corridors in Albany. We-have thought too 
small and demanded too little. 

I believe that we are in a splendid business. 
Our challenge is to make others believe that 
too. We must develop a bold agenda for the 
future and then carve it up into manageable 
pieces. If there are lots of moving parts we 
can be responsive to changing circumstances 
and at the same time, involve many people in 
the process. It won't be neat and it shouldn’t 
be. But it will excite people to become part 
of a sum which is much greater than their 
own part. 

Among all the wonderful things about 
New York is something I grew to appreci- 
ate—an abundance of fanatics. Sometimes 
they can be a real pain, particularly when 
you've heard their spiel for the 20th time. 
But these single-minded individuals have 
made a major contribution to parks and rec- 
reation in this City. 


I hope the Parks Council will continue its 
work with a good dose of fanaticism, political 
sophistication, and even stronger citizen 
backing and financing from some of your 
thriving recreation industries, The City, the 
State and the Feds need you to dream big 
dreams for this City. Your award to me re- 
news my energies and determination to be & 
partner in making those dreams become 
realities.@ 


NUCLEAR WEAPONS TESTING IS VI- 
TAL TO US. NATIONAL SECURITY 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


Mr. DICKINSON. Mr. Speaker, the 
House Armed Services Committee Panel 
on Strategic Arms Limitation Treaty 
and Comprehensive Test Ban Treaty ne- 
gotiations on which I am ranking mi- 
nority member, recently spent 5 days in 
Geneva, Brussels, and Ramstein Air 
Base, Germany for on-the-spot discus- 
sions with involved government officials, 
both civilian and military. Congressman 
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CHARLES H. Witson, chairman of the 
panel, stated on our return that: 

We are committed to arms control as an 
element of our national policy, but we are 
concerned that the proposed agreements in 
their present form do not adequately pro- 
tect our national security interests. 


I am concerned that a CTB agreement 
based on the present U.S. position could 
lead to a serious weakening of the credi- 
bility of the U.S. nuclear deterrent. I 
question President Carter’s effort to ex- 
pedite the negotiations considering that 
a presidentially directed study on pro- 
posed U.S. CTB safeguards is not yet 
complete. 

In hearings that the Subcommittee on 
Intelligence and Military Application of 
Nuclear Energy of the HASC held in 
March of this year, most witnesses 
agreed that the current U.S. position to 
negotiate a zero yield test agreement 
would not allow the United States to con- 
fidently maintain the reliability of its 
nuclear weapons stockpile, would not be 
adequately verifiable, and thus could 
permit serious military asymmetries to 
develop. 

After the 2 days of hearings in March 
and our conversations with knowledge- 
able Americans on the scene in Europe, I 
am more convinced than ever that the 
cessation of nuclear testing most likely 
would rapidly destroy the credibility of 
the U.S. nuclear forces. I was certainly 
pleased to read in the Washington Post 
of Monday, June 12, 1978, that Jim 
Schlesinger personally informed the 
President about the harm a comprehen- 
sive test ban would do to U.S, national 
security interests. I recommend that my 
colleagues read the Evans and Novak 
article which details Secretary Schles- 
inger’s concerns about his legal responsi- 
bility, as the head of the Department of 
Energy, for our nuclear weapons deter- 
rent. 

The Evans and Novak article follows: 
[From the Washington Post, June 12, 1978] 
RETURN OF THE Hawk 
(By Rowland Evans and Robert Novak) 

During the first week of June, Secretary 
of Energy James Schlesinger hand-carried 
a top-secret letter to President Carter's of- 
fice that for the first time injected him 
squarely into the turmoil over arms control 
and national security within the adminis- 
tration. 

Schlesinger’s letter to the president aligned 
him with the Joint Chiefs of Staff (JCS) 
against the proposed five-year “zero yield” 
nuclear test ban treaty—a ban on all under- 
ground explosions, including the 150-kiloton 
tests now permitted. As head of the depart- 
ment assigned the duty of certifying the 
nation’s nuclear arsenal, Schlesinger warned 
Carter that nuclear testing is essential to 
maintain warhead reliability. If asked or 
directed to testify before Congress, he would 
say just that. 

That gave the military a badly needed 
Cabinet-level civilian to help slow the rush 
to a total test ban. In a broader sense, it 
reintroduced a seasoned bureaucratic dispu- 
tant into the debate over how many na- 
tional security risks can be taken for the 
sake of arms control. 

Schlesinger’s courageous though indis- 
creet advocacy of higher arms spending in 
1975 ended with President Ford firing him as 
secretary of defense. Schlesinger is the only 
Republican in the Carter Cabinet, and dis- 
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cretion has been his watchword. He says 
nothing publicly about national security, 
and nobody has ever heard him utter one 
critical word, on or off the record, about 
Jimmy Carter (in contrast to his sometimes 
pungent off-duty remarks about Richard 
Nixon and Gerald Ford when he was a Cabi- 
net member for them). 

But in fact Schlesinger has been distressed 
by national security policy, particularly by 
Chief Disarmament Negotiator Paul Warnke’s 
operations. Schlesinger is perceived by some 
defense-oriented Democrats in Congress as 
Carter’s ultimate salvation, whom he even- 
tually will call upon to pick up the pieces. 
But to do that, Schlesinger must establish 
a record of having warned the president that 
present policies lead to disaster. 

How can that be done unless Schlesinger 
throws discretion to the winds and trespasses 
directly into national security? The answer 
is that the legal jurisdiction of his new De- 
partment of Energy includes the nuclear- 
testing laboratories formerly under the old 
Atomic Energy Commission; Schlesinger has 
the duty of certifying the reliability of the 
national stockpile. 

Schlesinger’s experts at the Energy De- 
partment began early to obstruct Warnke’s 
push for quick negotiation of a zero-yield 
test-ban treaty. With atmospheric tests 
barred by the 1963 treaty and underground 
tests limited to 150 kilotons by the 1974 
treaty, the national laboratories say it is 
already difficult to certify reliability of the 
stockpile; with no testing it will be im- 
possible. As for the Soviets, only continual 
on-site inspection could verify compliance 
with a zero-yield ban, and Moscow flatly re- 
jects it. 

Such misgivings by both Department of 
Energy and JCS experts led to their exclu- 
sion from hush-hush Anglo-American talks 
here in mid-April. Nor were they consulted 
before Carter signed presidential decision 
memorandum 38 on May 20, calling for a 
five-year “comprehensive” (presumably 
zero-yleld) treaty with the Russians. 

Schlesinger concluded that certain high 
officlals—Warnke and to a lesser degree Sec- 
retary of State Cyrus Vance—had forced 
that process too quickly. He felt it was time 
& high civilian official gave the Joint Chiefs 
some help. (While privately voicing reserva- 
tions about a five-year zero-yield pact, Sec- 
retary of Defense Harold Brown has made no 
pitch against it.) 

Thus, Schlesinger decided to hand-carry 
his letter to the president. Its distribution 
was limited, with copies outside the Energy 
Department going only to Brown and Na- 
tional Security Adviser Zbigniew Brzezinski. 
However, Schlesinger wanted publicly to dis- 
close his views; he was prepared to do so a 
few days later on ‘Meet the Press,” but the 
question was not asked. 

With the president repeatedly on record 
for banning all nuclear tests (that is, zero- 
yield) and having signed PDM-38 nearly a 
month ago, the debate would seem to be 
over. But few decisions are ever final in the 
Carter administration, particularly when the 
persuasive Schlesinger makes a serious move. 

With both the Joint Chiefs and Schle- 
singer now on record against a zero-yleld 
test ban, a potent threat has been raised 
to the grand strategy of the arms-control 
lobby: to push a test-ban treaty ahead of 
SALT II on grounds it would be harder 
to oppose and would improve the climate 
for the broader treaty. 

Jim Schlesinger’'s re-entry into national 
security affairs transcends the test-ban 
treaty. For 16 months some national security 
policymakers have been congratulating 
themselves that Schlesinger’s intellect and 
combativeness were safely harnessed to the 
daily drudgery of natural-gas pricing. Now 


that he has stepped out of that harness, 
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congratulations of a different sort may be in 
order. 


A COMPROMISE IN THE STRUGGLE 
OVER COMPETITION IN TELE- 
COMMUNICATIONS 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. WIRTH. Mr. Speaker, John Eger 
is an extremely well respected expert in 
the field of telecommunications. He was 
Acting Director of the White House 
Office of Telecommunications Policy, 
and since leaving that post has con- 
sistently spoken out on crucial com- 
munications issues. I would like to give 
my colleagues the opportunity to read 
a speech he made in Cleveland on May 
18 concerning one of the most thorny 
problems in this field; competition in 
domestic common carrier services. 

Speech follows: 

A COMPROMISE IN THE STRUGGLE OVER 

COMPETITION IN TELECOMMUNICATIONS 


(By John M. Eger) 


The mounting pressure on the United 
States as a world economic power is hardly 
news here. As we read and hear about the 
dollar's weakness, the balance of payments 
problem, profit squeezes and inflation, we 
all are painfully aware that this is a period 
of dangerous economic transition both here 
and abroad, 

We are told repeatedly by our business and 
political leaders that the comfortable ways 
of the past no longer can sustain us. We are 
exhorted to refine, streamline and overhaul 
our business and industry. The alternative, 
we are warned, is to see the United States 
slip from the pinnacle of world power. And 
to lose a measure of control over our own 
destiny. 

The challenge, of course, is very real. Times 
indeed have changed. The world order has 
changed. The old solutions too often simply 
do not work anymore. Or, if they work still, 
quite often they don't work well enough 
for today’s needs. 

As we seek solutions for the future, it 
would be as wrong to discard all that has 
gone before as it would be to refuse to 
change. There is solid bedrock under Ameri- 
can financial and business institutions. As 
we seek ever more sophisticated game plans 
for the future, it would be folly to forget 
the basics, such as competition, that brought 
us to the forefront economically. 

I don't pretend to have the solution to 
all the world’s problems, even if I do work 
and live in Washington. I don't even pretend 
to know all the answers for telecommunica- 
tions—the industry I specialize in. But I 
believe the options and demands in the field 
of communications are closely tied to the 
economic fate of America as a whole. 

My career in Washington has ranged from 
lawyer to acting head of the White House 
Office of Telecommunications Policy. I have 
watched with fascination the breakaway 
spurts in technology that have carried our 
telecommunications system from the days of 
the Model T to the space age and beyond. I 
have listened to and discussed with policy 
makers, legislators and prophets of the fu- 
ture the best course to plot for the industry. 

The future of that industry, like so many 
things in the world these days, still is not 
clear. Powerful forces clamoring for change 
make their persuasive cases. Powerful forces 
which want to turn back the clock to an 
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earlier, simpler time also claim the right to 
chart the course through the end of the cen- 
tury and beyond. 

The results of this debate will impact here 
in Cleveland as well as Washington and the 
rest of the world, The costs you pay for your 
communications equipment and _ services 
directly depend on the outcome of a battle 
that in effect pits the adherents of monop- 
oly and free enterprise against each other. 
Because communications directly or indirect- 
ly accounts for 45 percent of our gross na- 
tional product, the results will be felt when 
the gold price is fixed in Zurich just as it 
will be noted at the ends of economic in- 
dicators squiggling their way across econ- 
omists’ charts and graphs. 

I think history is clear on two economic 
points; All things being equal, the company 
and the nation with the edge in technology 
and the skill to control costs will emerge the 
winner in open competition. 

Here in America we have a clear lead in 
computer technology and an edge in marry- 
ing this technology to that of communica- 
tions. We are exporting both the hardware 
and technology that results from this mar- 
riage, to the relief of those who watch the 
mixture of red and black ink on our balance 
of payments books. Because we are the clear 
leaders in the field, we have been able to 
best. adapt the merged technologies to help 
out costs in both business and industry. The 
largest cost savings have been effected in 
this country, again giving us a needed plus 
in world competition. 

Even small companies with limited com- 
munications budgets now can afford tele- 
phone systems with a host of features avail- 
able in recent years, thanks almost entirely 
to federal decisions that opened up this mar- 
ket to competition. These new small systems 
have brought automatic dialing, call forward- 
ing, instant conference calls, and other fea- 
tures to companies with as few as a dozen 
telephone extensions. Computerized switch- 
boards are not uncommon in firms with only 
a few dozen trunk lines. 

The business and industrial giants now 
can count on some truly impressive serv- 
ices that are offsprings of the computer and 
space age communications systems. Cor- 
porate headquarters can and do set up low 
cost communications links—often at night— 
between their computers in several cities, 
thanks to microwave and satellite communi- 
cation systems. The computers can chat 
among themselves at the rate of eight mil- 
lion bits of information each second and 
then provide printouts with solutions, 
options, extrapolations and the like, ready 
for the start of the following business day. 
A single company can demand and get as 
many computations in a single night as the 
entire graduating class at M.I.T. might have 
performed in a working life time only a few 
decades ago, 

Again, the force that brought this versatil- 
ity to business managers was competition. 
New communications links with far higher 
quality circuits than had been offered by 
the old line telephone companies made it 
possible to handle such vast amounts of 
information without error. 

Indeed, the leap in communications tech- 
nology has come largely as the result of a 
dramatic reversal of policy by the Federal 
Communications Commission only a decade 
ago. The commission, which is charged with 
representing the public interest in what had 
been a monopoly field, decided in a little- 
noted case involving a Texas firm called Car- 
terfone that the public had rights as to the 
kind of communications and services it could 
buy. Specifically, the commission ruled that 
the public had the right to attach to the 
national network any telecommunications 
device, from simple telephones and answer- 
ing service devices to computer terminals, 
as long as it did not harm the network. 
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The decision at the time was hailed by 
many as the death knell for monopoly in 
telecommunications. The argument, then as 
now, was that the monopoly which evolved 
by 1934 was designed to protect consumers, 
not—as it turned out—to guarantee large 
profits to a few, chosen firms. With the dawn 
of the space age and the truly phenomenal 
strides in communications technology, the 
FCC determined that the companies charged 
with meeting the country’s needs in com- 
munications were being slow to innovate and 
slow to pass on cost savings to consumers. 
The pattern, the FCC and others determined, 
was one often found in monopoly operations. 
Old equipment, equipment rendered tech- 
nologically obsolete, and services that fell 
short of modern needs often were the only 
ones offered by most telephone companies. 
After all, monopolies operate best for their 
managers and stockholders when old prod- 
ucts are kept at work as long as possible. 
New products and new services are seen as 
unnecessarily traumatic for profits. 

Richard Wiley, the former chairman of the 
FCC and a principal architect of returning 
competition to the telecommunications 
marketplace, testified before Congress that 
competition was and is a necessary ingre- 
dient. He said the original program was or- 
dered to bring quicker innovation and lower 
consumer prices. He said both goals had 
been met and that Congress should kill 
efforts by the telephone companies to elim- 
inate competition and the benefit it has 
brought the public. 

While head of the White House Office of 
Telecommunications Policy, I, too, opposed 
any return to monopoly. I still do. Monop- 
oly traditionally has meant that the con- 
sumer must pay more for less. But the issues 
are bigger now than the monthly bill we re- 
ceive for our office and home telephone serv- 
ices. The issue now is a matter of national 
importance. Who can really argue that we 
should hobble our economic establishment 
with outdated equipment and services that 
in the end will drive costs up? This would 
only make U.S. goods cost more at home and 
undermine their strength in the interna- 
tional marketplace. 

The main argument against competition 
offered by the nation’s telephone com- 
panies—believe it or not—is that it will hurt 
profits. Congress has been told that if com- 
petition, which the telephone companies 
described as dangerous, continues, the tele- 
phone companies will have no choice, but to 
increase rates to maintain historically high 
profits. The claim that profits have been 
damaged by competition appears somewhat 
weakened by the performance of the industry 
giant, American Telephone and Telegraph. 
It currently is earning $4.7 billion a year, a 
record for any private business anywhere. 
Despite what the Bell System denounces as 
dangerous and costly competition, AT&T's 
profits have claimed 44 percent in the last 
four years alone. The FCC had dismissed as 
unsubstantiated the argument that competi- 
tion will harm telephone company profits. 
Indeed, some FCC experts and documents 
have reported publicly that competition has 
led to an increase in sales, profits and em- 
ployment for the Bell System. 

In truth, solutions to the problem of com- 
petition in telecommunications are not easy 
to come by. The original monopolies were 
born out of a national concern with the 
chaos that was part of the early telephone 
industry. Sometimes several competing com- 
panies that did not interconnect with each 
other served the same city. It was necessary 
to subscribe to more than one telephone 
service to talk to everyone in town. Bell 
denied competitors access to its long distance 
lines, threatening to make American tele- 
communications a one-company business. 
The 1934 Communications Act and the con- 
sent decree Bell signed in 1956 to end Justice 
Department prosecution in an antitrust case 
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sought to bring order and fairness* to the 
telecommunications industry. That they 
failed is due in part to the dramatic evolution 
of this industry, sending it into areas and 
to meet problems unforeseen or unimagined 
a few decades ago. In part the failure was 
due to its artificial nature, the effecting of 
a solution that did not accomplish even the 
limited goals the Congress, the regulators 
and the judges set for themselves. 

That of course is just one story in the 
rather sad history of our antimonopoly efforts 
in this nation. It has been noted by a former 
U.S. assistant attorney general that in 1932 
the Justice Department had antitrust suits 
pending against AT&T and IBM and had 
just signed consent decrees with General 
Electric and Westinghouse. He then noted 
that in 1952, Justice had antitrust suits 
pending against AT&T and IBM and had just 
signed consent decrees with GE and West- 
inghouse. In 1978, Justice had antitrust suits 
pending against AT&T and IBM and wants 
to modify its consent decrees against GE and 
Westinghouse. 

Let me say here that no one wants to 
tamper with the basic telephone switched 
network. I know of no serious proposals to 
permit the renewed proliferation of compet- 
ing telephone companies offering identical 
basic services. That aspect of the industry 
constitutes a public utility. 

But the public interest demands competi- 
tion in other areas. We let electric power and 
natural gas utilities furnish the energy to 
power our homes and offices but we do not 
permit them to decree that only they can 
furnish light bulbs, refrigerators, stoves and 
the like. Nor do we let them determine when 
and whether new appliances can be marketed. 

If such an analogy sounds faintly ridicu- 
lous to you, then you should be aware that 
the telephone companies are asking for just 
this sort of powers over the consumer now 
and in the future. 

Fortunately, the actions of the FCC and 
the courts, including the U.S. Supreme Court, 
and the mood in Congress indicate we are 
headed for wider competition and consumer 
options in equipment and services. 

There is no lack of proposed solutions to 
the telecommunications problem or of master 
plans for the future. But about the only 
thing everyone agrees to is that the industry 
stands at a watershed, that decisions made 
now will affect for decades the industry, the 
American consumer at home and at work and 
the American standing in the world eco- 
nomic arena. 

The FCC, which is most concerned with an 
efficient, low-cost telecommunications net- 
work that will meet consumer needs as well 
as corporate profit goals, sees the future 
somewhat differently. It wants Bell to be 
forced to compete with those offering com- 
peting telephone equipment systems and 
specialized transmission services. But so far, 
the FCC has not found a formula that would 
force Bell to compete fairly and to halt con- 
sumer overcharges that finance predatory 
pricing. Part of the problem here is the divi- 
sion of responsibility between the FCC and 
state regulatory commissions. 

I believe it is safe to say that the public 
wants reliable, cheap and innovative tele- 
communications whether it is provided by 
Bell, the so-called independent telephone 
companies or the competitors among the spe- 
cialized common carriers, computer concerns 
and those in the terminal equipment 
industry. 


The telephone companies have offered sev- 
eral solutions to the competitive problem. 
One now before Congress would effectively 
remove the FCC as the public’s watchdog, 
virtually end the Justice Department's anti- 
trust authority in the field and let Bell and 
its allies legally take profits from the monop- 
oly services they still enjoy and pour them 
into a predatory pricing campaign aimed at 
destroying competition. I am pleased to say 


June 16, 1978 


that the Bell Bill, as that proposed legisla- 
tion is known in Washington, generally is 
considered dead. 

Now Bell and its allies are on a new tack. 
They seek congressionally mandated market 
allocation and the end of competition 
through a rewrite of the 1934 Communica- 
tions Act. 

Through all of this runs a determined po- 
litical offensive aimed at emasculating the 
FCC and ending its role as the public's repre- 
sentative in the 40-billion dollar telecom- 
munications market. 

As the Justice Department antitrust suit 
points up, the Bell System's pricing tactics 
need tight controls. The FCC has reported 
to Congress that the Bell System alone may 
be underpricing its competitive telephone 
systems by as much as $2.25 billion a year. 
This underpricing, which in reality is pred- 
atory pricing, is subsidized by profits from 
the monopoly sector of Bell's business. The 
FCC says this includes basic service custo- 
mers—the residential and small business rate 
payers. Here in Ohio, for instance, the Bell 
overcharges may total $100 million annually, 
based on an allocation of the FCC estimates 
which work out to $17.78 for every telephone 
in the nation. 

The Justice Department, which is prose- 
cuting history's largest antitrust suit against 
the Bell System, believes Bell must be broken 
up. 

The proposed Justice Department surgery 
would amputate Bell’s manufacturing arm, 
Western Electric, and perhaps the Bell Labs. 
The theory is that such a drastically whittled 
down Bell would not be able to overwhelm 
its smaller rivals in classic monopoly fashion. 
After all, Bell's net worth is $94 billion, 
more than the gross national product of all 
but a handful of the largest industrial na- 
tions. 

The competitors have their view of the 
future as well. For many it combines ele- 
ments of proposals by the majority of the 
interested parties including the Bell System 
and other common carriers. I put this forth 
as a compromise, because in the end we will 
have to compromise on this issue. No one 
would get everything he wants. All would 
be able to grow and prosper, although per- 
haps not as much as individuals on any side 
of the issue might dream at night. 

The program competitors want is a con- 
tinuation of the FCC program of limited 
competition. 

To insure this goal requires a major change 
in the structure of the Bell System. 

Estimates of the cost of pursuing the Jus- 
tice Department antitrust suit to break up 
Bell range from $1 billion to $1.5 billion. 
The time involved could be a decade or more. 

A clearcut decision for either side is un- 
likely. And the taxpayers and rate payers 
would pick up the bil] without any assur- 
ance that their best interests had been well 
served, 

Bell in presentations before Congress and 
elsewhere talks of the need for fair and vig- 
orous competition with those in the special- 
ized common carrier and terminal equipment 
industries. 

I think that if Bell is sincere, the an- 
swer must involve some partial restructuring 
of its corporation, Bell is competing arti- 
ficially now because of its own decision and 
certain legal restraints as part of the 1956 
consent decree that settled one of those 
Justice Department antitrust suits I men- 
tioned earlier. 


Specifically Bell should voluntarily re- 
structure its operation in competitive areas 
in ways that would meet antitrust require- 
ments but without breaking up the Bell 
System. 

In return Bell should be able to openly 
compete for its fair share of the new and 
emerging markets created by the conver- 
gence of computers and communications. 

To restructure Bell without safeguards for 
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both the public and the competition would 
be a bit like turning a hungry, 800-pound 
gorilla loose in a kindergarten cafeteria. 

What is most needed is the establishment 
by Bell of separate entities for research, 
manufacture and marketing of competitive 
equipment and competitive services. What 
this would do is put Bell’s competitive of- 
ferings outside the monopoly umbrella and 
force Bell to compete fairly. In this regard, 
the legislative package would have to in- 
clude tron clad regulatory guarantees that 
Bell and the other carriers can no longer 
continue to subsidize predatory pricing in 
their competitive operations with higher 
basic service rates for residential and small 
business users. 

I think this program should be so ap- 
pealing to AT&T that it would voluntarily 
restructure itself. 

There is still risk for competition in such 
a program. Bell Labs and Western Electric 
have enormous internal capacity for multi 
product cross subsidization. Even in a re- 
structured Bell, Western Electric and Bell 
Labs, with their internal strength, could 
continue to pursue predatory practices in the 
marketplace. 

It might seem that the great telecommuni- 
cations debate could be written off as an 
intra-industry squabble with a fairly low 
claim on public attention. Higher or lower 
telecommunications costs will not in them- 
selves solve our balance of payments problem 
or balance the family budget. The consumer's 
best interests have been ignored in the past, 
and the American economic system has 
staved off collapse. 

But as Congress, the courts and the regu- 
latory agencies continue to wrestle with this 
problem, don’t lose sight of this major issue. 

The Bell Bill fight, the telephone com- 
panies’ attempts to turn back the clock and 
to drive out competition, are being carefully 
watched in Washington and elsewhere. 
Should the common carriers be successful in 
convincing Congress to slam the door on this 
limited, consumer-oriented competitive pro- 
gram, there will be a stampede to Capitol 
Hill by individuals and associations seeking 
relief from economic reality. 

If the telephone industry is granted an 
exemption from the free enterprise system, 
then why should not other industries expect 
and demand the same. The mood in some 
parts of Washington on this count is little 
short of dangerous to the national interest. 
Special interest groups are clamoring for an 
economic Fortress America. The same argu- 
ments offered by the telephone companies 
are being heard—that foreign companies are 
too tough to battle, that American jobs will 
be lost unless this industry or that special 
interest group receives special protection 
both from foreign and domestic competitors. 

I ask you to consider the potential results 
of all of this from the vantage points of busi- 
nessmen, consumers and citizens. Like 
monopoly, protectionism simply does not 
work for long. Should the face we turn 
toward the world be lined with worry and 
fear? Or should we find better ways to build 
and make and market, ways that will send 
other industries to other governments beg- 
ging for relief from a dynamic American 
economy? Protectionists and monopolists are 
saying, in effect, that we cannot master the 
economic realities of the "70s and ‘80s as we 
have in decades past. 

I disagree. The vitality of the free enter- 
prise system will sustain us. It holds the 
answers for combatting inflationary pres- 
sures, bolstering our weakened dollar, revers- 
ing our international trade balance deficits 
and meeting the domestic requirements of 
our nation, 

Mr. John de Butts, chairman of AT&T, 
describes competition in his industry as dan- 
gerous. I think it is that sort of argument, 
rather than competition, that is the clear 
danger today.@ 
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INSURANCE REDLINING: INADE- 
QUATE STATE CONTROL 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. LaFALCE. Mr. Speaker, I have 
pointed out on numerous occasions that 
the insurance industry in the United 
States has been engaging in a number 
of questionable practices, including re- 
liance on dubious claims in advertising, 
using unreliable or nonexistent data to 
justify premium increases, and indulging 
in the practice of “redlining” with regard 
to property insurance. 

On June 13 of this year the Buffalo 
Courier-Express published an article 
summarizing a study by the New 
York Public Interest Research Group 
(NYPIRG) which demonstrates that 
redlining by the insurance industry is at 
least as bad as it was a decade ago, when 
the Kerner Commission’s Advisory Panel 
on Insurance described communities 
without insurance as “communities with- 
out hope.” Throughout New York State, 
the NYPIRG report asserts, are examples 
of deliberate efforts by insurance com- 
panies to reduce or eliminate coverage in 
specified geographic areas. 

Perhaps the most important paragraph 
in the Courier’s story, however, is the one 
that says the State insurance depart- 
ment is aware of the problem but is doing 
little about it, according to NYPIRG. If 
this is so in New York State, which has 
one of the largest and most professional 
insurance regulatory operations of any 
State in the Nation, think what must be 
the case in smaller States where the reg- 
ulators are literally dwarfed by the huge 
insurance companies. 

It is for this reason that I believe 
Congress must readdress the insurance 
question and become much more involved 
in making sure that this multibillion- 
dollar industry is responsive to the 
American people. 

The Courier article follows: 

INSURANCE REDLINING PERSISTS, Says STUDY 

“Communities without insurance are com- 
munities without hope,” declared the Presi- 
dent’s National Advisory Panel on Insurance 
after racial riots tore apart many inner city 
neighborhoods in 1968. 

A decade later, a statewide consumer 
group has charged insurance companies with 
the racially discriminating practice of “red- 
lining” certain urban areas across the state, 
including Buffalo’s East side. 

The New York Public Interest Research 
Croup (NYPIRG), in a study released Mon- 
day claims redlining—the practice of deny- 
ing policies to all applicants in alleged high- 
risk areas—has worsened a “crisis” in the 
avaliability of fire insurance in minority 
neighborhoods that began in the 1960s. 

BANKS REDLINE, TOO 

Sections that have suffered the most from 
insurance redlining are the same areas in 
which mortgage and home improvements 
loans are difficult to obtain because of bank 
redlining, according to the study. 

Most banks will refuse a mortgage to pros- 
pective homeowners who cannot obtain 
fire insurance, the NYPIRG study notes. 

In Buffalo, the study alleges redlining in 
the East side area bounded loosely by down- 
town on the west and south. Bailey Avenue, 
on the east and Genesee Street on the 
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north. It also cites the Central Park, Jewett- 
Main Street area and the lst Ward area of 
Lackawanna near the Bethlehem Steel plant 
as victims of the discriminatory practice. 

Insurance companies often refuse to sell 
pelicies or cancel existing ones in targeted 
areas, the study found. Thus, brokers and 
agents, who act as go-betweens for the com- 
panies and homeowners, are found in fewer 
numbers in relined areas, NYPIRG asserts. 

VICIOUS CIRCLE CREATED 

Insurance companies then cite low busi- 
ness volume—which they in fact created— 
for pulling out of a redlined area entirely, 
the study shows. Researchers found that 
brokers were reluctant to talk openly about 
redlining for fear of being terminated by 
the companies. 

After being assured their identities would 
be kept secret, many agents freely acknowl- 
edged that certain urban areas were red- 
lined, 

NYPIRG was also highly critical of New 
York State’s Fair Access to Insurance Re- 
quirements (FAIR) program, designed in 
1968 to insure consumers who could not ob- 
tain policies in the open market. 

Because the program is “self-rated"— 
meaning premiums are determined only by 
the loss volume on policies underwritten 
by the program—premiums are three to 
five times higher than conventional insur- 
ance NYPIRG found. 

NO HOMEOWNER POLICIES 

The FAIR program also does not offer 
basic homeowner's insurance, which is the 
least expensive and most comprehensive type 
or plan, the study claimed. 

“The only people who can afford the FAIR 
plan are those who are planning to have a 
fire," the study quotes a Buffalo broker. 

NYPIRG contends that state insurance 
department officials are aware of the redlin- 
ing problem and have done little to correct 
it 

NYPIRG, a consumer advocacy group 
funded by college students across the state, 
recommended that the state Legislature out- 
law the practice of denying coverage strictly 
on the location of property. This was among 
other controls and restraints on insurance 
companies the study advocated. 

In another study released today, NYPIRG, 
surveying 143 University of Buffalo students 
on their energy use patterns, found that 
insulation was more likely to be installed in 
homes where landlords pay heating bills. 

Conservation methods controlled by the 
tennant such as plastic sheeting, were found 
with 45 percent greater frequency when the 
tenant paid heating bills, the study showed.@ 


HOME HEALTH CARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


© Mr. PEPPER. Mr. Speaker. I was 
pleased to note in the June 1978, edi- 
tion of the National Center Reporter a 
cover story on home health care as an 
alternative to institutionalization. This 
magazine is published by the National 
Center for Community Action. 


The article, which was written by Eric 
Green, speaks to the health and emo- 
tional needs which are addressed through 
a program of home health care in rural 
West Virginia. 

In light of the timeliness of this article 
and its relevance to upcoming delibera- 
tions by the Ways and Means Health 
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Subcommittee on proposed changes in 
the medicare home health benefit, I ask 
unanimous consent that a portion of this 
article, entitled, “Home Health Care in 
West Virginia,” be included at this point 
in the RECORD. 

The material follows: 

HOME HEALTH CARE IN WEST VIRGINIA 

(By Eric Green) 

Sadie Bragg is 76 years old and lives in a 
102-year old restored log cabin atop Freeze- 
land Mountain in Raleigh County, West Vir- 
ginia with her 82-year old husband Bill and 
their pet dog. 

The Bragg family lives on chuck-holed, 
scarred Pluto Road about two miles from 
the nearest paved highway. Their home is 
located in the back woods and overlooks the 
second oldest major stream in the world, the 
New River. They live about 10 miles from the 
coal mining town of Beckley which is enjoy- 
ing a renewed boom because of the country’s 
renewed interest in using coal as a source 
of energy. 

Asked if he has lived in this house all his 
life, Bill Bragg, a retired worker replies slyly, 
“not yet, I ain't dead yet.” 

Because she acts so vibrant and friendly, 
a stranger would never suspect that Sadie 
Bragg is in her mid-70’s and has overcome 
medical problems ranging from congestive 
heart failure and cancer of the rectum to 
Kidney failure and a hysterectomy. She re- 
mains saddled now with phlebitis, a condi- 
tion that forces her to spend hours each day 
with her legs propped on a couch. 

Sadie is a person who can’t stand to sit 
still. She loves to work outside, take walks 
or cook, using her old wood burning stove. 
But she usually heeds her doctor's warnings 
to rest because a blood clot almost killed her 
several years ago. 


But even with her array of medical prob- 
lems, Sadie still enjoys the pleasure of stay- 
ing home in warm familiar surroundings in- 
stead of at a cold, sterile, impersonal nurs- 
ing home or hospital. Sadie avoids getting 
treatment from a team of unfamiliar physi- 
cians who will probably hand her a medical 
bill that has mounted well into the thou- 
sands of dollars. Instead, Sadie pays a small 
monthly fee for personalized home treat- 
ment by a home health nurse from the Moun- 
taineer Family Health Plan, Inc. (MFHP), 
an agency started 11 years ago by the Raleigh 
County Community Action Agency. 

SADIE’S HOME CARE 


The home life of the Bragg's seems an 
anachronism. Bill Bragg still works morning 
to dusk splitting logs or shoveling manure. 
The pet dog runs after Bill at dinnertime 
barking messages from Sadie that it’s time to 
eat. The young family living next door helps 
with the grocery shopping. 

Sadie, despite her phlebitis, maintains a 
spotless house, although she admonishes her- 
self that the place remains a mess. “Why 
can’t I keep this house clean?” she asks a 
visitor. 

Sadie writes in her diary every day, as she 
has for the last 27 years. In that time she 
has filled five books. A stranger might think 
she is @ religious woman, with the dog-eared 
Bible and the Most Important Steps to Bet- 
ter Health and Miracles displayed prominent- 
ly on the living room table. 

Carol White, Sadie’s home health nurse, 
says that Sadie would be forced into a hos- 
pital without home health visits. Mrs. White, 
who is a licensed practical nurse, checks 
Sadie’s blood pressure and gives her aspirin 
which acts as a blood thinner to guard 
against blood clots. And she sometimes scolds 
Sadie if she does not rest her feet. 

“It's hard to keep Sadie still,” Mrs. White 
laughs. “She loves to move around.” 
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Equally as important in maintaining good 
health, Sadie enjoys the companionship of 
Mrs. White who provides warm, personalized, 
caring treatment. Sadie seems to relish the 
company. She tells visitors that they can’t 
leave. “Wasn't there something else, Carol, I 
forgot to tell you? You shouidn’t go yet.” 

But Carol White must leave after visiting 
Sadie for about an hour because she still 
needs to call on four or five other homebound 
rural patients. Overall, Mrs. White treats 
about 70 patients. 

Mrs. White telephones Sadie when road 
conditions make it impossible to drive to 
her remote home. Several years ago Sadie 
became very sick and needed to be rushed 
to the hospital. Carol White considered using 
a helicopter to rescue Sadie. But finally, an 
emergency team managed to fight through 
the snow and speed her for treatment. 


THE ADVANTAGES OF HOME HEALTH SERVICE 


It may seem expensive for an agency to 
provide home health services for the Sadie 
Bragg’s of the world, but a recent report 
by the General Accounting Office concludes 
that the cost of institutionalized nursing 
care almost always exceeds the cost of pro- 
viding home care. 

The General Accounting Office says that 
one out of every five persons over 65 will live 
part of their life in a nursing home, with be- 
tween 14% and 25% of them not needing 
institutional care. Many people are institu- 
tionalized because the community cannot 
provide home nursing care and other non- 
institutional care. < 

“It is a tragedy of our times that we as a 
nation should find ourselves thinking of 
home care for the elderly as an alternative 
to institutionalization,”” commented Con- 
gressman Claude Pepper, who chairs the 
House Select Committee on Aging. “In the 
natural order of things, it should be just the 
reverse.” Pepper says that federal funds 
should focus more on home care rather than 
on institutionalization. 

Although there is a growing awareness of 
the financial advantages of home medical 
care, the government still spends about 70 
percent of its federal medicaid money for 
persons over 65 in nursing homes and only 
one percent for home care. Only about 10 
percent of medicare Part A insurance and 
one percent of medicare Part B goes for home 
health care. 

The Department of Health, Education, and 
Welfare says that home health care allows 
patients to stay in normal environments 
(e.g. thelr own homes) while recovering 
from illnesses. Home health care helps pro- 
vide early discharges for patients following a 
period of institutionalization. 


FINANCING HOME HEALTH 


The government's medicare program pro- 
vides up to 200 home health visits to a bene- 
ficiary who has been certified by a physician 
as requiring part-time skilled nursing care. 

Medicaid regulations require states to in- 
clude a minimum range of home health serv- 
ices in their State Medical Assistance Plans. 

The medicare statute defines home health 
services as “part-time or intermittent nurs- 
ing care provided by or under the supervision 
of a registered professional nurse; physical, 
occupational, or speech therapy, and medical 
social services.” 

The medicaid statute requires states to 
provide home health services to ‘‘categori- 
cally needy recipients under 21 years of age.” 
To qualify for home health services, the law 
says the beneficiary must be confined at the 
home and under the care of a physician. 
Several Members of Congress have recently 
introduced legislation to remove the “home- 
bound” restriction as a requirement for re- 
ceiving home health services. The law also 
says the patient must need intermittent 
skilled nursing care in order to receive home 
care.@ 
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CONGRESSMAN MIKVA COMMENTS 
ON THE NAZI MARCH IN SKOKIE 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. DRINAN. Mr. Speaker, I would 
like to bring to the attention of the 
House an outstanding article by Repre- 
sentative ABNER J. Mrkva in the June 
1978 edition of Moment magazine. 

In the article, entitled “Skokie Is Dif- 
ferent,” Representative Mrixva cogently 
and clearly presents the very difficult 
questions and issues confronting all 
Americans as a result of the planned 
march by the American Nazi Party in the 
predominantly Jewish community of 
Skokie, Ill. 

Representative Mrkva outlines the 
classic first amendment argument for 
freedom of expression. He quotes Justices 
Holmes and Brandeis, who said: 

The ultimate good desired is better reached 
by free trade in ideas—that the best test of 
truth is the power of the thought to get 
itself accepted in the competition of the 
market. 


At the same time, Representative 
Mrkva notes the very delicate process of 
balancing which is required in a unique 
situation such as this. He points out that 
while an audience has a responsibility to 
behave in a restrained manner, a 
speaker, too, must avoid excessive provo- 
cation. Certain forms of expression are, 
to quote Justice Jackson— 

A provocation to the immediate breach of 
the peace ... (which) therefore, cannot 
claim constitutional immunity from punish- 
ment. 


Representative Mrikva states that he 
sees the first amendment right to free- 
dom of expression as a means “to en- 
hance the possibilities of life itself” 
through meaningful debate, and not as 
an end in itself. 

The article also brings to the reader’s 
attention the staggering logistical prob- 
lems that Skokie will suffer as a result 
of a mass influx of people during the 
march. This, too, is a consideration that 
must be weighed carefully. 

The Supreme Court has cleared the 
way for the American Nazi Party to 
march in Skokie on June 25, 1978. 

As we approach that date, we are all 
indebted to Representative Mrxva for his 
careful and illuminating analysis of the 
many different issues and choices at 
stake in Skokie. 

The article follows: 

SKOKIE Is DIFFERENT 
(By Abner Mikva) 


Why Skokie? 

The answer to that question is inextricably 
tied to the legal, moral and publie policy 
questions that have put Skokie on the na- 
tional map in bold letters ever since a small 
band of Nazis announced last year that they 
wanted to hold a demonstration there. 

If you lived in Evanston, Illinois, where I 
live, just to the north of Chicago, you would 
be a ten-minute ride away from the town 
that the Nazis are making famous. It’s up 
Sheridan Road, then west on Dempster, with 
Evanston landmarks such as the Lake Michi- 
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gan shore line and the Northwestern Uni- 
versity campus disappearing into the back- 
ground. 

A few moments before you see Sam and 
Hy’s delicatessen or Big Herm’s kosher hot- 
dog palace up ahead, a brown, wooden sign 
with white letters proudly announces that 
you are entering Skokie, "The World's Larg- 
est Village.” 

The topography of the suburban Village 
of Skokie may be a little different from the 
shtetlach, but there are roots that are com- 
mon to both. More than 40,000 Jews live in 
Skokie, and they make up about 60 percent 
of the total population. Perhaps as many as 
7,000 Skokie Jews are survivors of the Holo- 
caust and Hitler's concentration camps. It 
has been said that there are more concentra- 
tion camp survivors living in Skokie than in 
any other single community in the United 
States. 

So, Skokie is more than a village which 
happens to be part of suburban America. Its 
uniqueness lies not so much in its claim to 
be the world’s largest village, but in the 
fact that it is a sanctuary for thousands of 
Jewish Americans who still bear the scars of 
Hitler's Germany. For many of these people, 
the sense of community that they have been 
able to share, not unlike the bond of the 
shtetl, has provided a critical measure of 
emotional security. 

Not at all surprisingly, therefore, the re- 
cent events involving efforts by a group of 
Nazis to march in Skokie have traumatized a 
substantial segment of that community. The 
survivors of the Holocaust have been sub- 
jected to the prospect of an invasion by 
Nazi stormtroopers in brown shirts, jack- 
boots and swastikas, a scene all too remini- 
scent of the indescribable terror unleashed 
on them and their families two generations 
ago. 

I do not want the Nazis to march in 
Skokie. I continue to hope that the courts 
will eventually rule that the Constitution 
does not require that the Nazis be issued a 
permit to march in Skokie. The courts will 
make their determination based on three 
Skokie ordinances currently under review. 
But the issues raised in the present situa- 
tion go beyond the narrower legal questions 
of whether one or more of the Skokie ordi- 
nances is constitutional. And it is on some 
of those larger issue that public debate 
ought to be focused. 

The First Amendment gives broad protec- 
tion to speech, to the expression of opinions 
and ideas. As the Supreme Court has said on 
many occasions (freedom of speech must 
include not only the right to express popu- 
lar ideas but unpopular ones, too: not only 
ideas which seem informed and respectable, 
but ideas that may seem silly or even ideas 
that may be loathsome. Unfortunately, the 
First Amendment does not contain some 
lever that can be pressed to give an auto- 
matic definition of what kinds of conduct 
fall under its protection. And there is the 
rub, 

Sixty years ago, in one of their eloquent 
statements of the rationale for this broad 
protection of speech, Justice Holmes and 
Brandeis said that “...Wwhen men have 
realized that time has upset many fighting 
faiths, they may come to believe even more 
than they believe the very foundations of 
their own conduct that the ultimate good 
desired is better reached by free trade in 
ideas—that the best test of truth is the 
power of the thought to get itself accepted 
in the competition of the market. . . . That 
at any rate is the theory of our Constitu- 
tion. It is an experiment, as all life is an 
experiment.” 

From the beginning, 200 years ago, we have 
been experimenting, not only with demo- 
cratic government generally but with the 
meaning and scope of the First Amendment 
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in particular. For example, just seven years 
after the First Amendment was ratified, 
Congress adopted the Sedition Law of 1798, 
intended to silence what the majority saw 
as the subversive political talk of its op- 
ponents. One First Amendment scholar has 
observed, “Not until 1964 did the US. 
Supreme Court authoritatively declare that 
this law had been unconstitutional.” 

So the meaning and scope of the First 
Amendment is not so self-evident as is some- 
times thought. For the better part of two 
centuries, we have been trying to find 
answers to the often difficult issues raised 
by the exercise of speech. While Holmes and 
Brandeis, as well as other proponents of the 
value of free speech, have argued for broad 
protection, they have also recognized the 
vagaries of the conduct to be measured. 
Courts have ruled many times that the First 
Amendment does not grant the right to say 
whatever one pleases, wherever one pleases, 
whenever one pleases. There must often be 
a difficult and delicate balancing of rights 
and hence, difficult choices. That has been 
true from the beginning 200 years ago, and 
it is true today in the case of Skokie. 

For example, if the Nazis are allowed to 
march in Skokie, there will undoubtedly be 
an enormous number of other people who 
will also come to Skokie to express their 
opposition—maybe 25,000, maybe 35,000, 
maybe even 50,000. The Village of Skokie has 
no facility that I know to accommodate a 
crowd of that size. 

Moreover, while it is hoped that all who 
come will be peaceable, it is not beyond the 
stretch of imagination that some will come 
with other intentions. Within this context— 
on a hot June day, with a crowd of 50,000 
people and a band of Nazis in full regalia 
nearby—what are the prospects that the 
Skokie police department will be able to 
maintain order, to avert bloodshed, to avert 
the loss of human life? 

The Skokie police force is a good one. They 
do a good job of serving the village. But 
they have virtually no experience in crowd 
control, even with crowds of friendly peo- 
ple. In October 1976, during the final weeks 
of the national elections, candidate Jimmy 
Carter came to Skokie at my behest and ap- 
peared at a synagogue. Perhaps 3,000 people 
came, all friendly, all eager to see Jimmy 
Carter. The chaos and crush of humanity, 
the traffic jam and resulting confusion nearly 
turned a happy event into a debacle. Tempers 
began to flare amid the frustration, and it 
was largely luck that prevented something 
worse than a few angry words from being 
exchanged. 

“Skokie Cherishes Every Human Life” is 
a message on signs dotting the village as 
part of an auto safety campaign. How does 
& community like Skokie provide for the 
First Amendment rights of the Nazis and 
provide for the safety of thousands of lives? 
Is there a point at which the resources of 
a community are stretched beyond some 
reasonable limit so that a community can 
no longer be expected to cope adequately 
with competing rights. And, if so, which 
rights ought to be compromised? A large city 
can require paraders to use a certain route 
so as not to inconvenience motorists, How 
does a small town protect its citizenry? 

These are not easy questions to answer 
for one who is sensitive to the broad pro- 
tection of the First Amendment. But per- 
haps some light can be shed on this dilemma 
by posing another question: What is the 
obvious purpose of the Nazis’ demonstra- 
tion in Skokie with their brown shirts and 
swastikas? In other words. why Skokie? 
There can be no doubt that the purpose is 
to inflame and incite, to rub raw the fears 
of thousands of people, to create public 
furor. Perhaps in no other community in the 
country, including other communities adja- 
cent to Skokie such as Evanston, would the 
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invasion of Nazi storm troopers have the 
same impact and meaning that it does for 
thcusands of Holocaust survivors. 

This is not to suggest that I condone or 
approve of what some have called “the heck- 
ler’s veto'’—that is, when an audience makes 
or promises to make a disturbance because 
they dislike what a speaker has to say, 
thereby forcing the police to move in and 
preventing the speaker from saying his piece. 
To pursue such a course as a matter of pub- 
lic policy generally would set the level of 
freedom at the whim of the violence-prone. 
It would be a green light for groups to 
silence unpopular ideas by threatening or 
causing a public disturbance. 

But if there is a responsibility on the part 
of an audience or on-lookers to behave 
within the bounds of some restraint, what 
responsibility is there on the part of the 
Speaker and those who demonstrate with 
him? Some years ago in Chicago, this issue 
arose when, as reported by one First Amend- 
ment scholar “Father Terminello, a Catholic 
priest under suspension by his bishop, had 
come from Birmingham, Alabama, to spew 
forth his message of racial and religious 
hatred to some 800 sympathizers inside (an 
auditorium). Outside, over 1,000 demon- 
strators had gathered to protest and ulti- 
mately to hurl bricks, bottles and stink 
bombs.” After he finished his speech, Ter- 
minello was arrested and convicted of in- 
citing a breach of the peace. 

The Terminello case went to the Supreme 
Court and although a five-man majority 
overturned his conviction based on the trial 
judge's instructions to the jury, it was Jus- 
tice Jackson’s passionate dissent that had a 
strong influence on later Court decisions. 
Jackson termed the speech “a provocation to 
the immediate breach of the peace... 
(which) therefore cannot claim constitu- 
tional immunity from punishment... .” 
To absolve Terminello of responsibility, 
Jackson suggested, implies that liberty and 
order are “enemies of each other and... 
that we must forgo order to achieve liberty. 
(But this view) fixes its eyes on a concep- 
tion of freedom of speech so rigid as to tol- 
erate no concession to society’s need for 
public order.” It was not the first time that 
a dissenting opinion of the Supreme Court 
articulated the delicate balancing of rights 
that is the Bill of Rights. 

It is also the balancing and meshing of 
those two values—of liberty and order—that 
is involved in the concept of “fighting 
words.” In a landmark case, the Supreme 
Court said that some narrowly limited classes 
of speech fall beyond the protection of the 
First Amendment, “the prevention and pun- 
ishment of which have never been thought 
to raise any constitutional problem. These 
include the lewd and obscene, the profane, 
the libelous, the insulting or ‘fighting’ 
words—those which by their very utterance 
inflict injury or tend to incite an immediate 
breach of the peace.” These kinds of words, 
the Court noted, “are of such slight social 
value as a step to truth that any benefit 
that may be derived from them is clearly 
outweighed by the social interest in order 
and morality. ...” 

In short, a civil libertarian must be con- 
cerned with life. The First Amendment and 
the right to express one’s views are not nec- 
essarily ends in themselves. They are also 
means by which we can examine, debate and 
discuss ideas, so that we can make more en- 
lightened judgments, so that we may move 
closer to the truth. They are means to en- 
hance the possibilities of life. 

If the Nazis march into Skokie wearing 
their brown shirts and swastikas, symbols of 
the genocide that the Skokie survivors nar- 
rowly escaped, symbols which are closely akin 
to fighting words, there is a real chance for 
human tragedy. Perhaps it would come from 
a thrown rock that knocks out an eye. Per- 
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haps it would be a blow to the head from a pose. Only several years later do you learn 


club. Perhaps it would be worse. 

In Chicago, in September, 1966, George 
Lincoln Rockwell, then head of the Ameri- 
can Nazi Party, wanted to demonstrate in 
Chicago during the Jewish holy days. A Fed- 
eral District judge enjoined Rockwell and 
his followrs from demonstrating within 
one-half mile of any Jewish house of wor- 
ship on any Jewish holy day, if clothed in 
Nazi garb or displaying Nazi symbols. One 
of the Skokie ordinances prohibits a parade 
in such garb. 

I hope that the Nazis do not march into 
Skokie. Their obvious purpose is to provoke 
the fears and anger of the concentration 
camp survivors and others. Their invasion 
of Skokie invites the kind of retaliation and 
chaos with which the Skokie police are not 
equipped to cope. 

Someone once said that although it may 
not be possible to distinguish precisely be- 
tween when the night ends and the new day 
begins, we must sometimes try to draw that 
line. And so it is with the values of freedom 
of speech and public order; with preserving 
the right of people and groups to express 
their ideas, even when we think those ideas 
are odious and despicable, but ensuring, too, 
that public safety and order are maintained. 

In supporting the constitutionality of 
Skokie’s position vis-a-vis the Nazis, one of 
the country’s most respected constitutional 
scholars, University ^f Chicago Law School 
professor Philip B. Kurland observed that 
“no one denies the value of protecting the 
right to speak. But this does not mean that 
all speech is protected speech or that the 
context of the speech is irrelevant to the 
protection required to be afforded by the 
State.” Difficult cases such as Skokie make 
the First Amendment operative but not rigid. 
So, if the Nazis must come to Skokie, let 
them come in suits and ties and do their per- 
suading in civilian garb. And let the rest 
of us take that occasion to reaffirm not only 


what we Americans oppose, but what we 
stand for—to recall to anyone who has for- 
gotten not only the evil and madness of 
Nazism, but also the positive ideals and 
values we want to preserve for our children 
and grandchildren.@ 


THE NUKES: WE ARE ALWAYS 
TOLD THEY ARE SAFE, BUT— 
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OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. OTTINGER. Mr. Speaker, I am 
inserting in the Recor an excellent ar- 
ticle by Peter J. Ognibene that appeared 
in the Saturday Review which describes 
the saga of the Rocky Flats nuclear 
weapons plant and how our Government 
and industry lied to the people of Denver, 
Colo., about the nature and safety of 
their work and various incidents which 
took place there—and also how they 
played fast and loose with the safety of 
the people who live in the area. The 
moral: The nuclear business will never 
be safe—there are too many unknowns 
and too many risks—and we certainly 
can not regard the nuclear advocate in 
industry or government to safeguard the 
people against these risks. I commend 
this article to the attention of my col- 
leagues. 

LIVING WITH THE BoMsp—How “SAFE” 1s 

NUCLEAR POLLUTION? 
(By Peter J. Ognibene) 

The Government builds an industrial plant 

adjacent to your city and lies about its pur- 


that the plant manufactures nuclear weap- 
ons. The government tells you not to worry: 
The plant is perfectly safe. 

Then industrial fires at the plant con- 
taminate the atmosphere with radioactive 
plutonium, an extremely deadly carcinogen. 
The government claims that the amounts re- 
leased are too minute to cause harm. 

Another radioactive element begins trick- 
ling into one of your city’s suburban reser- 
voirs. Although the government denies its 
plant is in any way responsible, the state 
health department finally traces the leakage 
back to the plant. 

Scientists doing research under govern- 
ment auspices report that workers in plants 
such as the one outside your city suffer 
higher rates of cancer than other industrial 
workers. Government support for the scien- 
tists’ research is suddenly withdrawn. 

What you have just read is an abbreviated 
history of Rocky Flats, a nuclear weapons 
factory outside Denver, and the government 
agency that created it, the Atomic Energy 
Commission (AEC). 

When work began on the plant, in 1951, 
Denver residents were not told its true pur- 
pose. Four years later, they learned that their 
neighbor was in the business of manufactur- 
ing atom bombs. Thus began the fateful pat- 
tern of excluding American citizens from in- 
formation and decisions that greatly affect 
their health and safety. 

Located 16 miles northwest of Denver, 
Rocky Flats, with its gray and shabby build- 
ings, looks at first glance like an old military 
base. But there are also newer structures, 
shiny and barnlike, resembling those one 
might find at any industrial facility. Al- 
though the government built and owns 
Rocky Flats, a civilian contractor has always 
run it. This odd arrangement grew out of 
the government's determination to give pri- 
vate enterprise as many opportunities as pos- 
sible to integrate nuclear energy into the 
domestic economy. Dow Chemical was the 
first contractor, but Rockwell International 
took over the operation in July 1975. 

Although details about the plant are nat- 
urally secret, Rocky Flats is, in the words of 
Dr. Robert E. Yoder, the plant's health and 
safety officer, ‘‘a metalworking factory where 
the metal just happens to be plutonium.” 
Every thermonuclear or fusion weapon re- 
quires a fission device to trigger the fusion 
reaction. Using plutonium, Rocky Flats man- 
ufactures these nuclear triggers. 

One of the most toxic substances created 
by man, plutonium must be carefully con- 
trolled. It will ignite spontaneously in air: 
so it must always be contained in an inert 
atmosphere. Lead and concrete protect work- 
ers from its deadly radiation; air filters keep 
them from inhaling the tiny particles of plu- 
tonium that can cause lung cancer. Because 
of these precautions, officials claim the plant 
is safe. “I don’t perceive a health risk in the 
operation of the plant,” said Robert O. Wil- 
liams, the Rockwell executive in charge of 
Rocky Flats. “I see it as having a minimal 
health risk in the urban comunity.” 

That urban community is Denver and its 
suburbs; together they contain a million and 
a half people. Many of them—perhaps most— 
have only the vaguest understanding of 
Rocky Flats, but some Coloradans are deeply 
concerned that it poses risks to their com- 
munities that are considerably more than 
“minimal.” A series of mishaps and incidents 
at the plant has made many Coloradans skep- 
tical of official optimism. 

Major plutonium fires in 1957 and 1969 
spewed radioactivity into the environment, 
but when Dr. Edward A. Martell, a radio- 
chemist at the National Center for Atmos- 
peric Research, in nearby Boulder, wanted 
to test the soil at the plant for plutonium 
contamination, he was denied permission. 
So he surveyed the soll just downwind of the 
plant and found plutonium contamination 
hundreds of times higher than normal. (At- 
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mospheric nuclear tests have scattered plu- 
tonium fallout worldwide, establishing what 
are called background, or normal, levels of 
radiation.) 

Plutonium has a half-life of 24,000 years, 
meaning its radioactivity will diminish by 
half over that period. So the bits and pieces 
left after the weapons have been built must 
be carefully stored in containers and at sites 
that will permanently keep them from con- 
taminating the environment. In 1958, Dow 
Chemical took the plutonium-contaminated 
oil used in the fabrication process and began 
storing it in steel drums in an open field. 
Leaks were discovered the following year. Al- 
though rust retardant was added to the 
drums, apparently no other safeguards were 
taken. Winds picked up the plutonium-con- 
taminated soil near the leaky drums and 
carried it south and east of the plant, toward 
Denver, Broomfield, and Golden. For 10 years, 
these leaks continued without the public's 
being informed. 

In 1973, some scrap plutonium was sent to 
Rocky Flats to be reprocessed. What made 
this otherwise ordinary event unusual was 
the presence of tritium, a radioactive element 
that is an isotope of hydrogen. Dow did not 
detect the tritium, and it subsequently per- 
colated into the earth and traveled down 
Walnut Creek into the Great Western Re- 
servoir, which is the source of water for 
Broomfield, a suburban town of 14,000 lo- 
cated halfway between Denver and Boulder. 

The tritium contamination was discovered 
not by Dow or the AEC but by the Colorado 
Department of Health, James L. Montgomery, 
the section chief for radiological health, said, 
“We take samples from Walnut Creek every 
other day, and we saw a high level of radio- 
activity. The level was so high—tens of thou- 
sands of times higher {than normal]— that 
we at first suspected our own technique. Af- 
ter we ruled out human and testing errors, 
we literally traced the source of the tritium 
all the way back to the plant.” 

Dow denied that Rocky Flats was the 
source of the tritium. “They dared us to go 
in and find it,” said Montgomery, “and we 
did.” 

Each time something went wrong at Rocky 
Flats, the instinctive reaction of Dow and 
the AEC was to cover up, to assert that noth- 
ing was wrong or—if something wrong had 
been revealed by an outside agency—that 
everything was under control. That sort of 
arrogance fueled local opposition to the 
plant. 

The opposition has formed on three fronts. 
The American Friends Service Committee 
and like-minded peace or environmental 
groups have carried on a public campaign 
against Rocky Flats. Their weapons include 
broadsides, denouncing the plant testimony 
at public hearings, and demonstrations at 
the plant’s gates. 

At the end of April 4,000 demonstrators 
staged a peaceful protest at Rocky Flats. Early 
in May, 28 protesters, including Daniel Ells- 
berg, of Pentagon Papers fame, were arrested 
for blocking the railroad tracks leading into 
the plant. A spokesman for the demonstra- 
tors said they were concerned about the dan- 
gers that could come from the transportation 
of nuclear material. 

The second front is the federal district 
court, where a local landowner has brought 
suit (Church v. U.S. against the government, 
alleging that Rocky Flats has contaminated 
his land and thereby diminished its value. 

The third battle against Rocky Flats is be- 
ing waged in the seemingly genteel pages of 
various scientific journals. The nuclear es- 
tablishment argues that Rocky Flats poses 
no serious threat to the health and safety of 
the public while critics suggest that the plant 
may be raising the risks of cancer and genetic 
defects for local residents. 

At Rocky Flats, the plutonium and the 
machinery used to shape it are contained in 
stainless steel enclosures called glove boxes. 
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Lead oxide in their rubber gloves, lead glass 
windows, and lead shielding reduce the 
amount of radiation reaching workers. The 
plutonium is melted and poured through a 
tantalum funnel into graphite molds. The 
resulting ingots are then machined into their 
proper shape. 

This process leaves behind a considerable 
amount of residue. Minute portions of plu- 
tonium pass through the air filters and di- 
rectly into the atmosphere. Although a sys- 
tem is being developed to contain all liquid 
wastes on the site, they have to date been 
percolating into the water table and flowing 
into nearby aquifers, streams, and lakes. 
Plant officials claim that these pollutants 
present no danger to the public. 

A number of scientists and public health 
officers disagree. One of them is Dr. Carl J. 
Johnson, the soft-spoken director of the 
Jefferson County Health Department. In 
1974, Johnson began to study the amount of 
plutonium in the soil. He took samples from 
several locations a few miles from Rocky 
Flats and found them running as high as 
3,390 times the background radiation. 

Johnson's findings are controversial. Be- 
cause plutonium presents its greatest peril 
when inhaled, Johnson took his samples 
from the dust near the surface, going no 
deeper than half a centimeter. Scientists 
from Rocky Flats prefer to go some two inches 
deep. All that accomplishes as far as John- 
son is concerned is to dilute the respirable 
plutonium particles with dirt. 

Martell is highly critical of the Depart- 
ment of Energy (DOE) and its predecessors, 
the AEC and the Energy Research and Devel- 
opment Administration (ERDA). “They have 
been completely unscientific about alpha 
radiation cancer,” he said. 

Alpha particles pack about 10 times the 
energy of X rays or gamma rays, but they 
lack the penetrating power of the latter. Al- 
though alpha particles are easily stopped by 
clothing and skin, if they are inhaled or 
swallowed, they can do a terrible amount of 
damage to the surrounding tissue. Martell 
believes that “many cancers in man may 
be due to insoluble alpha-emitting particles” 
that have lodged inside the body. 

Dr. John Cobb, a professor of preventive 
medicine at the University of Colorado Medi- 
ca! Center, is concerned about possible genet- 
ic damage caused by plutonium contami- 
nants from Rocky Flats. “Plutonium goes to 
the testes and ovaries and probably damages 
germ cells, but we don’t know,” he said. 

At Rocky Flats, Yoder takes a different 
view. “Plutonium does go to the lungs,” he 
said. “If it gets dissolved, it goes to the bone, 
liver, and pancreas. ... You can probably 
find it everywhere in the body, but the 
studies to date show that the plutonium 
that is deposited internally is remote from 
the site of germinal cell production. There- 
fore, you can conclude from a genetic stand- 
point that there is no effect.” 

Federal regulations establish a limit on 
the amount of plutonium a worker may have 
in his body; it is called the maximum per- 
missible body burden, or MPBB. In careful, 
scientific language, health researchers at the 
University of Denver concluded that workers 
at Rocky Flats who had low levels of internal 
plutonium exhibited certain effects, “We 
were somewhat surprised,” the researchers 
reported, “at the elevated prevalence of 
chromosome aberrations in the one to 10 per- 
cent BB [body burden] individuals.” They 
also found “a marked increase in the prev- 
alence of total structure aberrations in the 
[greater than] 50 percent MPBB group of 
men.” 

Will these “chromosome aberrations” ulti- 
mately have somatic or genetic conse- 
quences? At present, no one knows. This gap 
in our knowledge can be attributed in large 
part to the way the federal government re- 
sponded to the nuclear era following 
World II. 


EXTENSIONS OF REMARKS 


The AEC, formed in 1946, was given com- 
plete control over all things nuclear; the 
development of weapons, nuclear power, the 
licensing of incustrial facilities, and the 
study of somatic and genetic effects. 

By 1946, studies done on workers who had 
painted radium dials on clocks and watches 
had alerted medical science to the hazards 
of radiaiton. Yet unaccountably, federal 
agencies have been reluctant to follow the 
health records of those coming into regular 
contact with plutonium. 

Last year, Rockwell reported that 56 
former workers at Rocky Flats had died of 
cancer since 1952. The records indicated that 
48 of those deaths had occurred since 1970. 
It would seem statistically improbable that 
only eight workers would have died of cancer 
during the plant's first 18 years of operation. 
According to Felix Owen, Rockwell's director 
of information at Rocky Flats, the death 
records left by the former contractor, Dow 
Chemical, were nothing more than “notes 
on pieces of paper. There was no real pro- 
gram to record the cause of death.” 

Perhaps the greatest oversight of all is 
the absence of studies on the offspring of 
nuclear workers. No one interviewed knew 
of any studies to determine the genetic con- 
sequences to children whose parents were 
Occupationaly exposed to radiation. 

“We'd know all we need to know about 
plutonium,” said Yoder, “if someone had 
asked the right questions in 1945.” 

Why were no federal studies undertaken? 
“Let’s look at the times,” he said. “Everyone 
was really concerned about nuclear war, and 
the United States was determined to be 
number one. That philosophy was a prime 
mover in this country, There were only so 
many dollars to go around. Maybe some 
studies were thought of, but there wasn't 
enough money to go around.” 

Others take a less chritable view. They 
suggest that the AEC consciously decided to 
avoid such studies for fear that adverse find- 
ings might slow the growth of an embryonic 
nuclear industry. They cite the Mancuso 
case as a current example. 

Dr. Thomas F. Mancuso, an epidemiologist 
at the University of Pittsburgh, began an 
ambitious study in 1964 of cancer among 
workers exposed to radiation. The govern- 
ment terminated his contract when he 
found that plutonium workers at Wash- 
ington State’s Hanford Nuclear Works 
suffered higher than normal rates of cancer. 

The nuclear establishment discounts 
Mancuso's findings. At Rocky Flats, Yoder 
called it “the most ill-conceived study ever 
put together on health effects.” Both he and 
the DOE prefer to rely on a study of 25 Los 
Alamos workers who were exposed to high 
levels of radiation in the 1940s; none of them 
have died of cancer. 

If Mancuso is right, however, the implica- 
tions for Rocky Flats are tremendous. En- 
tirely new industria] facilities would have to 
be designed and built; glove boxes would 
have to be replaced by remote control devices 
that would greatly slow the fabrication proc- 
ess and increase costs; the government might 
find itself legally Mable for damages if work- 
ers contracted cancer. 

The AEC and its successors have had three 
decades in which they could have undertaken 
detailed studies of the somatic and genetic 
effects of radiation, but they did not. They 
have had an equally dismal record in matters 
of public accountability. 

A similar sort of indifference toward the 
public marked Dow's tenure at Rocky Flats. 
Although supporters and critics of the plant 
seem to agree that the present contractor, 
Rockwell International, is doing a better job, 
the old attitude has not completely disap- 
peared. Rocky Flats has been made more ac- 
cessible to state officials, citizens’ groups, and 
the press, but incidents continue to occur. 

Within a month after Rockwell took over, 
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in 1975, the gloves in two of the glove boxes 
collapsed on successive days. Two workers 
suffered some plutonium contamination as 
a result. 

The following year, a plastic disk contain- 
ing plutonium fell from an office cabinet 
where it was illegally stored. When it shat- 
tered, a number of people were exposed to 
radiation. 

In March of last year, the state health 
department was surprised to learn that cu- 
rium, a new radioactive element, was being 
used at Rocky Flats. Although plant director 
Williams claims that he personally pointed 
out the curium laboratory to state officials, 
no written or formal notice was given. State 
health officers, who had received a jolt four 
years before when curium leaked into the 
water table, were upset that a new radioac- 
tive element had been introduced at Rocky 
Flats without their being aware of it, 

Then in April 1977, the manager of the 
Jefferson County Airport, which is located a 
few miles east of Rocky Flats, complained to 
federal officials about plutonium shipments 
in and out of the airport. Congressman Tim- 
othy Wirth, the Colorado Democrat whose 
district includes the plant as well as the air- 
port, asked for and received a report from 
the ERDA describing the purpose of the 
flights, which had taken place since January 
1976. 

The law at the time permitted shipments 
of plutonium by air if national security was 
at stake. Yet ERDA officials interpreted the 
law so loosely that when a truck could not 
get to Rocky Flats because of snow, they 
decided that considerations of “national 
security” would allow them to fly the plu- 
tonium to its destination rather than wait a 
day or so for the truck. The ERDA did not 
have containers that could have withstood an 
aircraft accident, and the “shipper had a bad 
accident record,” according to Wirth. Flying 
the plutonium out of a small county airport 
simply because it was convenient indicated 
the same sort of public-be-damned attitude 
present at the AEC's inception. 

Wirth authored an amendment that closed 
the national security loophole. “They are 
precluded by law from shipping by air,” he 
said, “unless they use the improved [crash- 
worthy] containers.” Because such contain- 
ers have yet to be certified for flight, Wirth’s 
amendment has apparently put a stop to 
shipments of plutonium by air. 

Williams and DOE officials at Rocky Flats 
have made some improvements. In February 
of this year, there was a small fire involving 
beryllium, a highly toxic but nonradioactive 
substance, and a DOE official at the plant 
informed the Colorado Department of Health 
within the hour. Officials from Rocky Flats 
and from the state meet each month to ex- 
change information, and the public is wel- 
come. A citiizens'’ monitoring committee is 
permitted regular access to the plant to per- 
form a watchdog role. Such changes must 
certainly be entered on the positive side of 
the ledger. 

Yet the history of the atomic age sug- 
gests that the American people have not 
been well served by those who were en- 
trusted with the development of nuclear 
weapons. After World War II, the AEC had 
carte blanche in the nuclear field and the 
funds to pursue whatever avenue it wished. 
That nuclear radiation was dangerous to 
man was well known; what was not known 
was the extent of that danger to nuclear 
workers. Studies to determine those hazards 
should have been started then. 

Radiation destroys slowly. The nuclear 
worker in the prime of his life feels no ill 
effects and tends to dismiss critics of his in- 
dustry as alarmists. Lead and concrete stand 
between him and the source; individual 
dosimeters record the amount of radiation 
his body receives; plant officials conscien- 
tiously monitor his exposure to make certain 
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it falls well below the level specified by cur- 
rent standards. Yet a large amount of sci- 
entific evidence suggests that no amount of 
radioactive exposure is safe. Indeed, the ex- 
posure standards have been lowered by a 
factor of 100 over the past 30 years and may 
be lowered again. So the worker who receives 
a “safe dose” today may ultimately have to 
pay for it in the sterile anonymity of a can- 
cer ward. 

Large questions that might have been an- 
swered years ago continue to face us. What 
are the consequences to health and safety 
of plants such as Rocky Flats? Is there a "safe 
level” of exposure to radiation? If no level 
is safe, what are the risks? And most im- 
portant of all, who will decide which indi- 
viduals will take those risks? 

These are not simply scientific questions; 
these are public issues, To make an informed 
choice, we need unbiased information. But 
three decades of experience with the AEC 
suggest that its current descendant, the 
DOE, cannot be trusted to look into the so- 
matic and genetic effects of the very indus- 
try it is promoting. 

The only remedy in a democracy is for the 
people to reassert their authority by choos- 
ing new representatives in Congress to guard 
the public's health and safety. 


FEAR OF CRIME: “FALSE IMPRISON- 
MENT” FOR AMERICA’S ELDERLY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


© Mr. PEPPER. Mr. Speaker, the subject 
of crime against the elderly has long 


been a concern of the House Select Com- 
mittee on Aging, which I am privileged 
to chair. 

We have held a number of hearings on 
various aspects of the problems, both in 
our subcommittees and in the full com- 
mittee. We approved last year a compre- 
hensive report on the subject by our Sub- 
committee on Housing and Consumer 
Interests, entitled “In Search of Secur- 
ity: A National Perspective on Elderly 
Crime Victimization.” 

That report highlights what is perhaps 
the most dramatic effect of crime among 
older Americans: Regardless of the ac- 
tual rates of crime against the elderly, 
older people themselves fear being vic- 
timized so much that they avoid leaving 
their homes at all except for emergen- 
cies. 

This inordinate fear of crime was rated 
by senior citizens themselves in a major 
survey as the single most serious problem 
they faced—more serious than health, or 
income, or housing, or loneliness. 

I believe that my colleagues and other 
readers of the Recorp would profit from 
reading major excerpts from the chapter 
in the Aging Committee’s report on the 
subject of “Fear and Its Consequences.” 
I include the excerpts at this point: 

FEAR AND ITS CONSEQUENCES 

Fear of crime in the older population has 
been the most pervasive and consistent find- 
ing of the subcommittee and other major 
research studies. In 1974 Louis Harris and 
Associates conducted a comprehensive na- 


tional survey on the problems of the elderly. 
One aspect of this study sponsored by the 
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National Council on the Aging (NCOA), was 
to measure the elderly’s perception of var- 
ious social problems. The elderly ranked fear 
of crime as the most serious problem they 
experience. When shown a list of possible 
problems and asked how serious each was 
for them personally, 23 percent of those peo- 
ple over 65 said “fear of crime” is a very 
serious problem, What is particularly signif- 
icant about this fact is that fear of crime 
was considered a greater social problem than 
health, money, and loneliness. In 1971, the 
Los Angeles Times conducted a poll which 
showed fear of crime was second only to 
economics in causing stress. 

In 1972 the NRTA/AARP, in conjunction 
with the University of Michigan, conducted 
a national survey of 4,500 elderly people to 
determine their needs and concerns. The re- 
sults of that survey indicated that fear of 
crime was ranked second; the only need of 
greater məgnitude was inadequate food and 
shelter. 
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In 1973 NRTA/AARP and the University 
of Southern California undertook a second 
national survey with a sample of 177,000. 
Again crime was ranked as the second item 
of greatest concern, following food and shel- 
ter. 

A recent study of the urban aged in Wil- 
mington, Del., determined that 65 percent of 
the population had a strong fear for their 
personal safety. 

Data from a recent survey by the Chi- 
cago Planning Council on Aging revealed 
that 41 percent of the city’s 518,000 resi- 
dents over 60 felt that crime was their 
most serious concern. 

Another study, using a much smaller num- 
ber of respondents (516), was also conducted 
in Chicago by B. Bild and R. Havighurst. 
The purpose of their study was to determine 
the major problems of Chicago's elderly and 
compare them to the national sample (re- 
ported below by Louis Harris). Fear of crime 
was ranked as the most serious problem. 


TABLE XIV.—PROBLEMS: COMPARISON OF CHICAGO SURVEY GROUPS WITH NATIONAL SAMPLE (HARRIS POLL) 
[in percent] 


Fear of crime 

Poor health EERE ORT 
Not having enough money to live on 
Loneliness mae x 
Not enough medical care E 
Not enough education 

Not feeling needed 

Not enough to do to keep busy 

Not enough friends ..... a 
Not enough job opportunities. 

Poor housing En Sse 
Not enough clothing ................ ee. : 
Not seeing children or grandchildren or other relatives enough 


Not being able to gct places—good transportation not available 


65 years and over 


Total of Chicago 
Survey (groups 


N-516) National 
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Fear of crime in the elderly population has 
been well substantiated. Even if this fear is 
out of proportion to the statistical probabil- 
ity of victimization, or without foundation 
due to the local environment, the effects are 
just as debilitating as if the fears are justi- 
fied. The rate of elderly women being raped 
may be only 0.3 per thousand population, but 
if a majority of women are afraid, fear of 
crime has become a major social problem. 


VARIABLES THAT AFFECT FEAR 


One aspect of the problem that needed to 
be determined was how fear is distributed in 
the elderly population. Are there groups that 
experience more fear than others? Can the 
conditions that cause this fear be deter- 
mined? If it is possible to refine this problem 
into its component parts, policies and pro- 
grams can be directed to the areas where the 
greatest need exists. 

Economics 


People at lower income levels express more 
fear of crime than people in higher economic 
strata. The Louis Harris poll reports that of 
those people with incomes under $3,000 per 
year, 31 percent felt that fear of crime was a 
major social problem as compared to 17 per- 
cent of those with incomes of $15,000 per year 
or more. This relationship between economics 
and fear may be justified in light of the fact 
that poorer people generally live in the inner 
cities and experience higher victimization 
rates than their wealthier, suburban cohorts. 

An article written by Frank Clemente and 
Michael B. Kleiman also shows a relationship 
between fear of crime and income. Of the 
elderly population with incomes of $7,000 per 
year or less, 51 percent indicated a fear of 
crime. On the other hand, 43 percent of older 
Americans with incomes above $7,000 per year 
expressed significant fear. 


Race 

Virtually all studies indicated a higher fear 
of crime in the elderly black population than 
in the elderly white population. The 1974 
Louis Harris survey showed that of those 
people over 65, 21 percent of the white popu- 
lation as compared to 41 percent of the black 
population reported crime as a “serious prob- 
lem for them personally.” A further refine- 
ment of these statistics made a correlation 
between race and income. Of those 65 years 
and over with incomes under $3,000 per year, 
28 percent of the white and 44 percent of the 
blacks listed fear of crime as a very serious 
social problem. These rates declined to 18 
percent for the white population and 33 per- 
cent for the black population when incomes 
were over $3,000. 

The Clemente and Kleiman study indicated 
that while approximately 47 percent of the 
elderly white population was afraid to walk 
alone in their neighborhoods at night, this 
figure increased to 69 percent In the elderly 
black population. 

Community 

Community size is positively related to a 
person's fear of crime. The greater the size 
of the community, the higher the level of 
fear, according to the Harris polls of 1964, 
1966, 1967, 1969, and 1970, and the Gallup 
polls of 1967, 1968, and 1972. This fact holds 
true for all age levels in the population, but 
is most acute among the elderly. 

The Clemente and Kieiman study shows 
that fear in the elderly “decreases in a clear 
step pattern as one moves from large cities 
to rural areas.” The study produced the fol- 
lowing data showing the percent of the el- 
derly who expressed fear in cities of various 
sizes: 
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Elderly expressing fear 


City size Percent 


Larger cities (250,000-+-) 
Medium cities (50,000-250,000) 
Suburbs of large cities 

Small towns (2,500—50,000) ~- 
Rural locations (under 2,500) 


These data clearly indicate that fear of 
crime is highest in the elderly urban resi- 
dent. Even when holding the income varia- 
ble constant, the Clemente and Kleiman 
study shows urban residents are more_afraid 
than those living in rural areas. 

Richard A. Sundeen and James Mathieu 
compared the fear of crime of the elderly 
in a central city environment, an urban 
middle class municipality, and a suburban 
retirement community. Their findings also 
supported the view that central city resi- 
dents have a significantly higher fear of 
criminal victimization in their, immediate 
neighborhood than the other two groups. 

An interesting fact brought out in their 
study was that the residents of the guarded 
security-walled retirement community ex- 
pressed similar high fears of victimization in 
areas that were beyond their compound. 

e . s. = a 


Thus the research data indicate that there 
is a strong fear of crime among the elderly. 
It is, therefore, important to examine the 
effect of that fear upon the quality of life of 
the elderly. Are older Americans in any way 
altering their behavior or reflecting emo- 
tional stress due. to the fear of victimization? 
The following studies address this issue. 


RESULTS OF FEAR OF CRIME AND/OR 
VICTIMIZATION 


A current study is being undertaken by 
Dr. Marlene A. Young Rifai in Multnomah 
County, Oregon. A central aspect of the re- 
search is behavioral changes in the elderly 
caused by fear of crime. Dr. Rifai stated that, 
“The general perception of crime by older 
persons seemed to reflect a great deal of con- 
cern.” Some of her findings are: 

1. Eighty-four percent would not walk 
[outside] after dark, with 62 percent attrib- 
uting this directly to the fear of crime. 

2. Almost 25 percent of all those inter- 
viewed avoided certain areas in their own 
neighborhoods due to fear. 

3. Sixty-six and two-thirds percent felt 
their homes would be burglarized. 

4. Fifty-four percent avoided certain areas 
of the city because they felt them to be un- 
safe, and their perception of the city as a 
whole was fraught with anxiety. 

Dr. M. Powell Lawton, et al. studied the 
elderly and the psychological aspects of 
crime. They explained that the normal aging 
process is punctuated by a series of losses. 
The elderly are generally faced with a reduc- 
tion of income and with the consequent 
limited ability to purchase goods and serv- 
ices. While 12-15 percent are partially or to- 
tally disabled, 85 percent have one or more 
chronic illnesses. A significant number of the 
elderly live in inadequate housing; many 
have constraints in their access to transpor- 
tation or difficulty with mobility. Many suffer 
from poor nutrition. There is a constant re- 
duction in the social network—often loss of 
Spouse, loss of meaningful peer relationships, 
and loss of role. Any one or combination of 
these losses is associated with a devaluation 
of one’s self-image and a heightened suscep- 
tibility to stress. 

The report explained how these conditions 
are related to the threat of a crime. A threat 
is perceived whether in terms of doubt in 
one’s ability to deal with a problem or the 
magnitude of the problem. Maintaining a 
state of appraised threat is always experi- 
enced as a “cost” to the person in terms of 
strain and anxiety, and in extreme situations, 
this can even result in psychological and 
physical symptoms. 
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Living in a high crime-ridden neighbor- 
hood poses a chronic threat, requiring con- 
stant viggilance to maintain safe, appropriate 
behavior. This adds enormous stress to an al- 
ready vulnerable group of people. Any time 
a threat is perceived, behavior is modified to 
cope with the threat. The coping mechanism, 
however, can be adaptive or maladaptive. 
Many people respond to the fear of crime by 
minimizing their exposure. Many curtail par- 
ticipation in activities and limit their visit- 
ing of friends. Many refuse to go out after 
dark, and others limit their trips away from 
home to bare necessities. Although in one 
sense this reduces the elderly’s opportunity 
for victimization, there are attendant social 
and psychological losses. By limiting their 
opportunities for social relationships and es- 
sential trips (ie., doctors, shopping, etc.), 
many important areas of life satisfaction are 
blocked, and self-esteem is diminished. 

The Harris poll attested to this condition of 
restricted activity when it discolsed that ap- 
proximately 25 percent of older people signifi- 
cantly limited their own mobility. 

Carl L. Cunningham, in the Kansas City 
Study, analyzed fear of crime through inter- 
views with victims. Some of his major obser- 
vations were: 

1. The most common response of elderly 
burglary victims was a reluctance to leave 
home with a heightened fear of remaining 
alone in it. Some suffered acute anxiety. 

2. Elderly victims of burglary, almost with- 
out exception, displayed a long-lasting fear 
that obviously emanated from a sense of 
anonymous invasion and latent threat. 

3. Criminal invasion of the home, regard- 
less Of Outcome or loss, usually assumed 
larger dimensions in the victim’s mind than 
& crime or accident that occurred elsewhere. 

4. The majority of burglary victims re- 
ported anxiety and a high incidence of volun- 
tary restriction of activity motivated by a 
generalized fear of crime. 

5. Nearly 40 percent of the total burglary 
and robbery victims did not g0 places nor 
engage in certain activities due to a fear 
of crime. 

6. Slightly over 12 percent moved from 
their homes or sold businesses, citing the 
burglary and general threat of crime in the 
neighborhood as the reasons. 

7. The most common response to robbery 
was a general fear and nervousness. 

8. About 10 percent of robbery victims 
changed their work schedules and some 
abandoned employment as a result of the 
robbery. 

9. The most drastic event was that several 
reported abandonment of their homes fol- 
lowing a robbery or burglary. 

MORALE AND ENVIRONMENT 


It is only recently that studies have been 
conducted on the relationship between mo- 
rale and environment in the elderly popu- 
lation. In 1970 a national study of approxi- 
mately 4,000 people 65 years of age and older 
demonstrated the importance of environ- 
mental factors to morale. The findings sug- 
gest that environmental characteristics are 
more central to maintaining morale than 
social relationships. A 1973 study showed 
“security in one’s residence” to be one of 
the three most significant correlates to qual- 
ity of life. A study of inner city elderly in 
Philadelphia revealed deprivations in both 
income and health. Physical security, how- 
ever, was evaluated by these residents as 
their most important need. Lawton and Kle- 
ban claim that “* * * their spontaneous com- 
ments reveal how urgently they fear threats 
to their physical safety and how deeply this 
insecurity underlies their difficulty in gain- 
ing satisfaction in other areas.” 

The subcommittee is convinced that fear 
of crime is a pervasive and onerous problem 
for older Americans. Women, blacks, and 
inner-city residents are the groups most 
profoundly and adversely affected by this 
fear. 
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It is also clear that the quality of life for 
senior citizens is diminished by fear. Many 
older people limit their participation in so- 
cial and recreational activities because they 
are afraid to be on the streets. Some limit 
their outside activities to only essential trips 
for food or medical attention. The subse- 
quent losses in life satisfaction and self- 
esteem are pernicious.@ 


SUN DAY ESSAY AND POSTER FINAL- 
ISTS—MASSACHUSETTS NINTH 
DISTRICT 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. MOAKLEY. Mr. Speaker, on May 
3, 1978, Sun Day was celebrated through- 
out the United States as the beginning 
of our solar age—an age that promises 
a clean inexhaustible energy source. To 
educate and promote solar energy and 
Sun Day in my own congressional dis- 
trict, I sponsored an essay and poster 
contest in several of the elementary, 
junior, and senior high schools. This en- 
deavor proved very successful as many 
students showed imagination and insight 
into the benefits of solar technologies 
and the problems associated with an al- 
most total reliance on conventional en- 
ergy sources. I am honored at this time 
to be able to announce the schools which 
participated in this program and to give 
special recognition to the three students 
from each school who demonstrated 
a particular distinction worthy of 
recognition: 
Sun Day CONTEST 
POSTER 

St. Joseph’s Community School, 18 Hulbert 
Street, Roxbury, Ma. Finalists; Rhonda 
Bishop, Aisha Reed, and Siddig Turner. 

Blessed Sacrament School, 808 East Street, 
Walpole, Ma. Finalists: Carri Gable, Peggy 
Keteltas, and Judith Riley. 

John Philbrick School, 40 Philbrick Street, 
Roslindale, Ma. Finalists: Bruce Campbell, 
Robert Piscitelli, and Paul Rooney. 

Mitchell School, Brookline Avenue, Need- 
ham, Ma. Finalists: Scott Kane, Mindy 
Stewart, and John TerVeen. 

ESSAY 

Martin Luther King School, 77 Lawrence 
Avenue, Dorchester, Ma. Finalists: Edward 
Champagne, Richard Eng, and Paul 
Tranfaglia. 

Blessed Sacrament School, 808 East Street, 
Walpole, Ma. Finalists: Joanna Capparella, 
Cathleen Rooney, and Mary Ryan. 

East Junior High School, Washington 
Street, Walpole, Ma. Finalists: Thomas 
LaCorti, Beth Anne Walsh, and Pamela 
Walsh. 

Curley School, 493 Centre Street, Jamaica 
Plain, Ma. Finalists: Mark Giordano, Helen 
Kalogerakis, and Robert Kelly. 

Washington Irving Middle School, 114 
Cummins Highway, Roslindale, Ma. Final- 
ists: Nina Bell, Barbara English, and Andrew 
Nemec. 

Dover-Sherborn High School, 9 Junction 
Street, Dover, Ma. Finalists: Cece Boylan, 
Cathy Gilliland, and Carol Yoon. 


I would also like to share with you a 
samovling of the essays which I have re- 
ceived from these schools, which repre- 
sent both the quality and the foresight 
expressed by the students of my district: 
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THE GLORIOUS SUN AND OUR FUTURE 
IN SOLAR ENERGY 
(By Joanna Capparella, grade 8, age 14, 
Blessed Sacrament School, 808 East Street, 
Walpole, Mass.) 
THE GLORIOUS SUN 


When man was but a child, 
He'd just begun his days, 

He looked up at the heavens, 
And blessed you for your rays. 


He prayed to you in temples, 
To you, the Glorious Sun, 

For him you were his god, 
His powerful, Mighty One. 


You rise each morning to greet us, 
At noon you hover high, 

At night you set before us, 
And paint the crimson sky. 


We await your rays of sunlight, 
Even though you've gone, 

For your promise of tomorrow, 
With each new break of dawn. 


You look upon God’s creation, 
Upon fragant flowers, towering trees, 
Flowing rivers, sparkling seas. 


Hungry crops, 
Budding fields, 

Upon all the magnificence 
That your sunlight yields. 


Now man looks up, 
At your azure dome, 
And seeks your warmth, 
To heat his home. 


To run his cities, 

To power his tools, 
To run his cars, 

To power his schools. 


He looks up to you, 
In his quest for life, 
To better his world, 
To better his life. 


Man is still a child, 
Still beginning his days, 
Looking up at the heavens, 
To bless your golden rays. 


OUR FUTURE IN SOLAR ENERGY 


Since the beginning of time immemorial, 
the sun has shone in the sky. Its brilliant 
rays have always given light and life to the 
earth. It has been said that our nearest star 
produces enough energy in twenty minutes 
to power the energy supply in the United 
States for one year, 

If someone decided to build an energy sys- 
tem which utilizes the sun’s rays, he would 
need a device to collect the rays, a device 
to distribute the energy, and a device to store 
the energy for cloudy days and at night. 

Here are three ways of producing solar 
energy: 

(a) Photosynthesis. 

(b) Using collecting mirrors. 

(c) Converting radiation into electricity. 


Photosynthesis 


Photosynthesis is a chemical process car- 
ried on by plants that occurs in the chloro- 
phyll cells of plants. Sugar, starch, and oxy- 
gen are produced from the water and carbon 
dioxide when sunlight shines on the chloro- 

| phyll. This form of solar energy is not only 
| vital to plants but to all living things. 
Collecting mirrors 

In using this method, heliostats (solar 
mirrors) focus the sun’s rays on a parabolic 
mirror. The parabolic mirror reflects the heat 
on a black receiving surface such as a tube 
or tank, containing either water or air. The 
water is eventually turned into steam. Then 
the steam or heated air is used to power tur- 
bines, engines, or generators. I would also 
like to add that the heliostats are mounted 
on pivots so that they can follow the sun's 
path throughout the day. 
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To heat a home, solar collectors are 
mounted on the roof. They are placed on the 
side of the roof whicn receives the longest 
amount of sunlight. The sun heats the water 
or air circulating in the collectors. The 
heated water is stored in insulated tanks. It 
is then pumped to the house through pipes 
and radiators. 

If a collector uses air, it is stored in a con- 
tainer of crushed rocks. The rocks are heated 
by the hot air. When the house needs heat, 
the hot air is blown into the house by ducts. 


Solar cells, photovoltaic cells, solar batteries 


These devices use sunlight and convert it 
into electricity. Electricity is produced when 
light falls on the sensitive chemicals it has 
been built with. Silicon strips or wafers are 
commonly used. However, this method proves 
to be very expensive and thus is not used for 
large-scale purposes. 

Employing solar energy by these methods 
enables man to do many things such as heat 
and air condition his home, cook food, purify 
water, irrigate land, produce power for huge 
solar furnaces, transistor radios, and even 
satellites. 

The advantage of solar energy is that 
after the equipment has been installed 
money is no longer spent on fuel bills. The 
system works producing no form of pollution 
and saves the trouble of repair and main- 
tenance. 

However, the major problem in the use of 
solar energy is the storage of heat. How is 
heat obtained on cloudy days, at night, and 
in areas where sunlight is not as plentiful 
throughout the year? Scientists are hard at 
work attempting to find answers. 

Ultimately all energy we use comes from 
the sun. Coal and petroleum were once 
plants or animals that thrived on sun's 
light and heat. The heat from the sun helps 
produce precipitation which falls as snow 
or rain on mountain tops. The water feeds 
rushing rivers thus producing hydroelectric- 
ity. Even the wind is the result of unevenly 
heated earth surface and atmosphere. The 
sun is truly our major source of energy. 

Man is hard at work trying to develop 
Ways to use energy directly from the sun. 
The supply of fossil fuels, our major source 
of energy is dwindling. Our environment is 
being destroyed by pollution. We look for 
different ways to improve our lives. Many 
people believe we can find our answers to the 
energy problem by using the energy from the 
sun. We are rapidly realizing the great po- 
tential of solar energy. In years to come s0- 
lar energy could be our major power source. 


SOLAR ENERGy—Ovur LAST RESOURCE 


(By Kathleen Rooney, Grade 8, age 13, 
Blessed Sacrament School, Walpole, Mass.) 


Solar Energy, one of our newest hopes for 
power is also one of our oldest forms. The 
sun has provided a steady source of heat and 
light for thousands of years and will con- 
tinue to do so for many more. Unfortunately, 
our knowledge of converting the sun's energy 
into power has not increased at the same rate 
as our needs, 

Unlike oil, coal, and other such fuels, there 
is no limit to the enormous supply of energy 
given off by the sun and unlike nuclear 
energy it is relatively safe, environmentally 
clean and gives off no harmful wastes. Col- 
lecting and storing equipment need only be 
installed and maintained and a free, bound- 
less supply of energy is produced. If all this 
is true then why is solar energy just being re- 
searched and developed? There are many rea- 
sons for this. Until recently oil and gas were 
cheap and plentiful, solar energy, on the 
other hand, was unresearched and an expen- 
sive investment. Only since 1973, when the 
oil embargo aroused us to the fuel shortage, 
has the public turned its eye to other forms 
of fuel. 

The Government has also helped to im- 
prove public awareness. Government spon- 
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sored projects such as Sun-Day have brought 
about a new high in awareness and under- 
standing. President Carter has designated 
more tax money toward research and devel- 
opment. Solar energy is not only limited to 
domestic usage. Many machines have been 
designed to use the sun’s rays to power them. 
Some day we may even drive sun-propelled 
cars. Long distance solar power is now be- 
ing explored. The possibilities of coast-to- 
coast solar heating is being studied. Some 
hope to place photovoltaic satellites in space 
for energy collecting and electricity. Some 
hopefuls foresee the possibility of solar heat 
taking over in just five years and solar elec- 
tricity in a decade. This may seem a bit 
exaggerated, but as oil and gas prices increase 
so does the demand for solar equipment and 
as soon as prices on solar utilities lower, the 
public will buy. In order to encourage lower 
income families to try solar heat, many com- 
panies are promoting low-budget, do-it-your- 
self type systems for homeowners to make. 

To sum it up, I see solar energy as our 
main hope for future power. The sooner we 
realize all of its prospects and problems, we 
can improve on it and make it efficient and 
economical. If we all support and help it, we 
will be greatly forwarding its success. 

If we do succeed there may never be an- 
other energy crisis. 


SOLAR ENERGY 


(By Mary Ryan, Grade 7, Blessed Sacrament 
School, Walpole, Mass.) 


Solar energy—a product of the future— 
Right? Wrong! Even today, experiments have 
been made using solar wrist watches, cook- 
ing apparatus, and even houses and power 
stations. Though right now, solar energy isn't 
being used on a large scale, estimates have 
found that by the year 2020, solar energy 
will account for about 15% of the energy 
being produced. Though getting massive 
amounts of electric power from solar energy 
is not yet possible, low-power needs are 
being met today. 

Many questions about solar energy have 
been asked. For instance, how soon will it 
be until we will live in a totally solar-run 
society? Will we ever have to depend totally 
on solar energy? How essential is it in our 
society today? Though not all of these ques- 
tions can be answered as of yet, scientists 
are working to find the answers. 

Solar energy has attracted many people to 
its cause, because it doesn’t pollute or other- 
wise harm the environment; it doesn't cre- 
ate dangerous waste products; it won't run 
out for a few billion years; and it can’t be 
embargoed. It would be virtually inflation- 
proof once set-up costs are met. The technol- 
ogy which is involved, while not yet per- 
fected, is much less complex than nuclear 
technology. 

But man-made barriers have slowed down 
its introduction and use. For instance, oil 
companies are more interested in oil, natural 
gas, uranium, and geothermal steam, be- 
cause these are their big money-making re- 
sources in the trade market. The housing 
industry is slow in changing because sO 
much money would be needed to build a 
solar-run house. 

Solar energy is now looking better because 
fossil fuels are no longer cheap and because 
of drawbacks in nuclear fission—its hazards, 
huge capital costs, and low gains in net en- 
ergy terms. Back in the 1930’s and 1940's, 
thousands of rooftops in Florida were in- 
stalled with solar water heaters—this proc- 
ess stopped because natural gas could be 
attained at a low cost. 

Today large solar furnaces have been con- 
structed, such as the latest one in Sendai, 
Japan. Another solar project being under- 
taken is in Sonora, Mexico, where they are 
desalting sea water with solar energy. Every 
15 minutes, enough sunlight shines on the 
earth to meet its needs for an entire year. 
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Every square meter of the earth’s surface is 
bathed in about 1,000 watts of solar radiation 
on a clear day. 

If, by 1986, cheap new solar cells are mak- 
ing electricity directly from sunlight at a 
cost of 50 cents per watt of peak capacity, 
then the era of solar energy will be on its 
way. 

There is one problem—bad weather. Scien- 
tists have come to the decision that in bad 
weather, the nation would switch to elec- 
tricity or gas systems. But utility services 
disagree. They say that since their products 
would only be used during bad weather, they 
will have problems because they will only be 
used during this time. 

So the question is—will we ever have a 
totally solar-run society? 

I don’t think so during my life. I feel that 
since we have easy access to such a much- 
needed and generally inexpensive source of 
energy, why not make the best of it? It would 
be a welcome addition to a world of pollu- 
tion, inflation, poverty, lack of resources, and 
soaring prices. 

WHY WE SHOULD USE SOLAR ENERGY 
(By Richard Eng 306) 

Solar energy may be compared to an 
enormous, slowly spinning disk, with the 
sun as its center. The sun’s light is essential 
to all forms of life on earth. The moon and 
the planets would disappear from view, for 
they can be seen only because of the sunlight 
they reflect. Most of the gases in the atmos- 
phere we breathe would condense and turn 
into solids, the mass of the sun accounts 
for more than 99 percent of all the material 
in the solar energy. Imagine a scale model 
of the solar energy in which one yard equals 
one million miles. At such times these par- 
ticles may be seen speeding, white-hot, 
through the earth’s dense atmosphere, burn- 
ing up because of friction with the atmos- 
phere. Heat is produced when the sun’s rays 
are absorbed by a blackened surface and that 
the temperature thus produced could be 
greatly increased by using reflection or re- 
fraction to concentrate a large area of sun- 
shine onto a small target. You can save 
money on furnaces and fuel. When heat is 
needed rather than mechanical power or 
electricity, solar devices are already tech- 
nologically available, but fuel-burning equip- 
ment is still less expensive in most parts of 
the world. 

Wary WE SHOULD Use SOLAR ENERGY 
(By Edward Champagne) 

We should use solar energy because we 
will run out of oil someday. Then what would 
we do? We will not be able to heat our homes. 
We would not have electricity because we 
need oil to run the generators that make 
electricity. To use solar energy would mean 
that we would not have to buy oil from 
the Arabs. It would be a lot cheaper to use 
solar energy. People would not have high 
heating bills. The United States economy 
would be a lot cheaper because we would not 
have to buy oil from the Arabs. If we used 
solar energy the oil in the United States 
alone would be enough, The United States 
would become even richer, and living would 
be much easier. 

The sun is just sitting up there; we should 
be using it! 


WHY WE SHOULD USE SOLAR ENERGY 
(By Paul Tranfaglia) 

Solar Energy is as old as man himself, but 
man is just learning the potential value of 
it. Any home can be properly adjusted for 
heat and other functions by Solar Energy 
when properly applied. 

Our dependence on foreign nations for 
fuel will be greatly reduced, if not extin- 
guished, if we adopt Solar Energy in our 
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country. The cost of Solar Energy is mini- 
mum compared to the price now paid for 
research and development of oil and other 
fuels at home and abroad. 

Unlike the present fuels used now, Solar 
Energy is clean and non-pollutive. There is 
great prospect for the future in more indus- 
tries, more employment, and other gains 
when man converts to Solar Energy. In 
short the capabilities of Solar Energy are 
as endless as man’s needs for it. Accepting 
Solar Energy in the world today would be a 
great asset to mankind. 


IN MEMORY OF DR. MARTIN DAVID 
JENKINS, PRESIDENT EMERITUS, 
MORGAN STATE UNIVERSITY, 
BALTIMORE, MD. 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, on June 9, 1978, a dynamic and 
innovative educator who inspired thou- 
sands of young black minds to dream the 
impossible dream died at the age of 73 
in Washington, D.C. 

Dr. Martin Jenkins was a firm believer 
that no young person’s horizon should be 
narrowed by the color of their skin, and 
because of his unswerving commitment 
to that belief, Dr. Jenkins accepted the 
helm of Morgan State College in 1948, 
and guided the institution on an upward 
course for 22 years. 

In 1970 when Dr. Jenkins retired as 
president of Morgan State, the institu- 
tion had been transformed from the 
small college it was in 1948 to a national- 
ly known institution of higher learning 
that was rated as a case study institution 
by the Middle States Accrediting Asso- 
ciation of Colleges and Secondary 
Schools. Morgan State University today 
continues to reflect the dreams and skills 
of Martin Jenkins and if the administra- 
tion, faculty, and students can maintain 
this course, Morgan will reach the desig- 
nation set by Dr. Jenkins: an urban 
oriented integrated university. 

Although Dr. Jenkins has been ap- 
plauded for developing Morgan State in- 
to a nationally known and respected in- 
stitution, his greatest legacy lives in the 
thousands of students who matriculated 
at Morgan State during his presidency. 
That legacy can be seen today in the U.S. 
Congress, throughout the Federal Gov- 
ernment, in the Maryland General As- 
sembly, throughout the Baltimore City 
government, and in all areas of the pri- 
vate sector. 

Dr. Jenkins’ commitment to improv- 
ing the quality of life of everyone around 
him, prompted him to accept off-campus 
public service jobs such as president of 
the Baltimore Urban Coalition, member- 
ship on the Maryland Constitutional 
Convention Commission, the Mayor’s 
Task Force for Equal Rights, Marvland 
Bicentennial Commission and the Metro- 
politan Study Commission of Baltimore. 
His board memberships include the 
Maryland Academy of Sciences, Blue 
Cross Blue Shield, Baltimore Museum of 
Art, and the National Urban League. 

The death of Martin Jenkins is a per- 
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sonal loss to me, because Martin was my 
dear friend; he was president of Morgan 
State when I was a student there, and he 
was president of Morgan State when I 
was a member of the faculty. 

Truly, Martin David Jenkins was a 
giant of our times, a man who was born 
great, a man who had greatness thrust 
upon him, and above all, a man who 
earned his call to greatness. 

Dr. Martin David Jenkins gave over 
three decades of committed service in the 
arena of higher education, sighting the 
endless summits to be climbed on higher 
education and civil rights issues, blazing 
trails for others to follow, encouraging 
those of lesser vision and endurance to 
join him on his climbs. When he retired 
as president of Morgan State, he was 
named president emeritus, and a major 
classroom building on the campus was 
given his name, as a mark of the affection 
for the man and respect for his achieve- 
ments.@ 


CHAIRMAN NELSON POYNTER 
HON. DAVID L. CORNWELL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. CORNWELL. Mr. Speaker, yes- 
terday, a native Indiana Hoosier, famous 
for his work in public affairs and jour- 
nalism, passed away in his adopted home 
of St. Petersburg, Fla. Although Nelson 
Poynter belonged to Florida these many 
years, both the capital and his native 
Indiana will sorely miss his leadership 
and foresight as chairman of the Board 
of Congressional Quarterly and as the 
benefactor of Indiana University’s 
“Poynter Project,” a continuing pro- 
gram which examines the role of 
media and public confidence in our 
Government. 

I would like to insert into the Recorp 
today’s article by Martin Weil of the 
Washington Post. I know my colleagues 
will benefit by knowing more about this 
great man: 


CONGRESSIONAL QUARTERLY CHAIRMAN NEL- 
SON POYNTER DIES IN FLORIDA AT 74 


(By Martin Weil) 


Nelson Poynter, 74, a major House figure 
in American journalism who was chairman 
of the board of Congressional Quarterly and 
of the St. Petersburg (Fla.) Times and In- 
dependent, died last night in St. Petersburg. 

Mr. Poynter, known nationally for his edi- 
torial independence and his innovative 
journalism, collapsed in his office in St. 
Petersburg about 2 p.m. and was taken to a 
hospital, where he died about eight hours 
later. Death was attributed to a cerebral 
hemorrhage. 

A man of great personal warmth and 
charm, Mr. Poynter was an energetic, de- 
manding publisher and a tireless crusader 
who fit the mold of the fighting editor. 

Committed to both editorial excellence 
and the American free enterprise system, he 
believed firmly that a good newspaper could 
make a profit, and that higher quality and 
greater commercial success went hand in 
hand. 

It was also his philosophy that every 
community deserved good government and 
that it was the responsibility of a newspa- 
per to expose bad government wherever and 
whenever possible. 
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Under his leadership, the Times, which 
had a circulation of 17,581 when he became 
editor in 1939, recently reached a Sunday 
figure of 250,000. The influence of the news- 
paper grew as well. 

One of the highlights of his career came 
in 1964 when the Times won the Pulitzer 
Gold Medal for public service for an expose 
of the Florida Turnpike Authority. 

Described as a tough boss who was sparing 
with compliments but still fun to work for, 
he took the occasion of the Pulitzer award 
to demonstrate his belief that every member 
of his newspaper’s staff contributed to its 
success and had a replica of the gold medal 
distributed to every employee. 

A foe of the Ku Klux Klan in his days 
as editor of the campus newspaper at the 
University of Indiana, Mr. Poynter used the 
pages of the Times to express his opposition 
to racial discrimination long before the 1954 
Supreme Court decision striking down school 
segregation. 

In addition to winning renown as one of 
the first newspapers in the South to express 
strong opposition to segregation, the Times 
over the years was known for exposing ques- 
tionable conduct by Florida state and county 
officials, and for advocating needed public 
works projects and progressive legislation. 

Fascinated by politics, he and his second 
wife, Henrietta, maintained an apartment 
for many years in Washington, where Con- 
gressional Quarterly, often known as CQ, was 
launched in the mid-1940's. 

A widely respected source of news and in- 
formation on Congress and government, the 
publication for many years lost money and 
was subsidized by the Times. It continued 
to receive Mr. Poynter's close attention, how- 
ever, and began eventually to return what 
are described as handsome profits. 

Mr. Poynter was born in Sullivan, Ind., 
Dec. 15, 1903, the son of Alice Wilkey Poynter 
and Paul Poynter, who was publisher of the 
Sullivan Times. 

“There was never any question of what 
my career would be,” Mr. Poynter said. 
“Journalism was in my blood from child- 
hood.” 

The elder Poynter bought the St. Peters- 
burg Times in 1912, and before he was a 
teen-ager, Mr. Poynter went to work as both 
carrier and cub reporter. 

In 1938, after holding posts as a news or 
business executive on five other papers, he 
became an executive of the Times, whose 
stock he had begun buying from his father. 
He became president of the paper in 1953 on 
his father’s death, and chairman in 1969. 

His paper became known as one of the 
first to introduce the cold type printing 
process. He also introduced an employee 
profit sharing plan, which a former Times 
editor credited with minimizing labor 
troubles, 

He believed that all employees should have 
what he called “go to hell” money, so that 
if they did not believe in the paper and 
wanted to quit they could tell the boss to 
go to hell. 

Mr, Poynter was known as a liberal owner 
who was committed to his conservative area. 

“Florida has lost a great man," Gov. Reu- 
bin Askew said last night. 

Survivors include Mr. Poynter's mother, 
his third wife and two daughters. 


PANAMA 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 
Mr. CHARLES WILSON of Texas. Mr. 
Speaker, in view of recent developments 
on Panama’s human rights situation, I 
would like to share a recent Charles 
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Bartlett article in the Washington Star, 
June 8, 1978, regarding the impending 
visits to Panama by President Carter 
and Panama’s previous president, Ar- 
nulfo Arias. 

Two FATEFUL VISITS TO PANAMA 


(By Charles Bartlett) 

Two major figures are heading for Panama 
shortly, and the one with the most to gain 
is not Jimmy Carter. 

Arnulfo Arias, president of Panama until 
Omar Torrijos and the national guard seized 
his office in 1968, will fly to Panama City one 
week ahead of Carter. His well-timed emer- 
gence from exile in Miami is going to be a 
serious test of the ambiguities of Panama's 
new political climate. 

This is a gallant mission for the 76-year- 
old Arias, who is shugging off the physical 
risks that are implicit in his plans to tour 
the country and preach the case for restor- 
ing democracy. 

It is hard to say how Torrijos will react 
in his present state of insecurity. The econ- 
omy is bad, disillusionment with the trea- 
ties is widespread, the Panamanians will not 
gain tangible benefits from the canal tolls for 
another nine months, 

The greatest potential of Arias’ return is 
that he may manage to force a revival of 
Panama’s political parties. None is tolerated 
now except the Communists, who function 
as a Greek chorus for the Torrijos regime. 
Torrijos has been explicit in stating that his 
“political opening” does not contemplate a 
return to party politics. 

But anti-Communist sentiment has bub- 
bled to a boil at which it could be trans- 
formed by Arlas into a substantial move- 
ment. 

It is also likely that manifestations of 
the anti-treaty feelings will be stirred by 
Arias’ return. But he means to ignore the 
treaties, focusing instead on the economic 
and political issues. 

While these complexities give Arias an 
opening, they limit the potential gains of 
Carter’s visit. He will be cheered because 
there are 100,000. government workers whom 
Torrijos can turn out. But his visit is going 
to be dourly perceived in many quarters as 
an endorsement that the dictator badly 
needs. 

The inevitable charge will be that Carter 
is repaying Torrijos for his participation in 
a rigged event that produced a one-sided 
treaty. 

Arias’ arrival will stir Panama's demo- 
cratic juices, but Carter's visit will agitate 
the frustrations of a nation that is hang- 
ing uncertainly between its democratic as- 
pirations and the repressions of a corrupt 
regime, Arias will be edging Panama toward 
@ new era, but Carter will inevitably seem 
to be putting his stamp on the status quo. 

The dictator says he has not decided 
whether he will be president, chief of state, 
or commander of the national guard in the 
government that will emerge from the Aug. 
6 election. Voters will elect delegates to an 
Assembly of District Representatives, a Tor- 
rijos-oriented body that is heavily gerry- 
mandered against the interests of Panama 
City. 

The election is an illusive concession to 
the democratic pressures because the reg'me 
has concocted a script in which it cannot 
lose. 

It is difficult to see why it is wise for 
Carter to intrude on this shadowy scene, 
particularly when he is enjoined from any 
finalization of the treaties until next April 
by the Senate’s Brooke Amendment. The 
drama is not over in Washington because 
the House has been enacting, by heavy mar- 
gins, amendments which warn the White 
House it cannot even be confident of secur- 
ing the appropriations necessary to pay the 
costs of the treaties. 
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Only one thing is certain: Panama has not 
ceased to be an awkward problem, a likely 
source of embarrassment and trouble to the 
United States. 


There will be little in the relationship to 
celebrate until the diminutive nation 
achieves a more stable state of political 
maturity. 


A TRIBUTE TO DAD 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. FARY. Mr. Speaker, Sunday, 
June 18, millions of American fathers 
will enjoy a special day devoted especially 
to them. Father’s Day, 1978, marks the 
68th anniversary of the founding of the 
American tradition. 

The idea of setting aside a special day 
for fathers originated independently in 
different parts of the country at differ- 
ent times. The credit for establishing the 
first Father’s Day belongs to Mrs. John 
Bruce Dodd of Spokane, Wash. She 
wanted to pay tribute to her father, 
William Smart, who had raised six 
motherless children while working a 
thousand-acre farm. In 1910, Mrs. Dodd 
wrote the Spokane Ministerial Associa- 
tion at the suggestion of her minister. 
The association liked the idea and gained 
the support of the Spokane Young Men’s 
Christian Association. Mrs. Dodd had 
wanted the day to be set for June 5, her 
father’s birthday, but there was not 
enough time for the ministers to prepare 
their sermons, Therefore, the third Sun- 
day in June was settled on for the de- 
livering of sermons saluting the fathers 
of the city. Mrs. Dodd observed the day 
by driving her surrey through the city 
distributing small gifts to fathers “down 
on their luck.” 

The role of a father has changed and 
grown since that first Father’s Day in 
Spokane. In many ways a father has 
even more responsibilities toward his 
children today. Many fathers are taking 
a more active role in family life while 
attempting to provide financially for 
his children’s future. Even Mrs. Dodd 
recognized this change when she wrote 
in 1961 concerning the fathers of the 
present: 

Today his responsibilities are as varied and 
confusing as the instrument panel of a 
manned missile. He has to be breadwinner, 
father confessor, babysitter, playmate, social 
director, community planner, answer man, 
short order cook, savings and loan company 
and romantic husband all rolled into one. 

I don’t think he has changed much inside, 
though. And that’s where it counts. 


Mr. Speaker, I agree with Mrs. Dodd 
that inside is where it really counts. I 
would like to bring my distinguished 
colleagues attention to the following 
poem by my friend the late James Met- 
calfe, poet laureate from Texas, which 
pays appropriate tribute to the men who 
have one of the toughest jobs there is— 
being a father: 


PRAYER FOR DADDY 


Dear God, be good to Daddy dear ... On 
this his special day ... And grant that every- 
thing he wants... Will always come his 
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way ... For he has done so much for us ... 
And tried so hard to be . . . A kind provider 
of the best ... For all the family ... He 
strives to make our life at home... As 
happy as a song... And never yoices one 
complaint . When anything goes wrong 

. . We know that when he is alone .. . He 
worries quite a bit . . . But when he sees us 
he just smiles ... And he never mentions 
it ... He isso good to all of us . . . So loyal 
and sincere . . . Please listen to our prayer, 
O God... And bless our Daddy dear.@ 


CONGRESS REACTS TO SEARCH 
RULING 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


è Mr. NOWAK. Mr. Speaker, Repre- 
sentative ROBERT F. Drinan’s Press Pro- 
tection Act (H.R. 12952) should be her- 
alded as an effective first step toward 
remedying the abuses of fourth amend- 
ment guarantees against “unreasonable 
searches and seizures” that would be 
permitted under the Supreme Court’s 
recent ruling in Zurcher against Stan- 
ford Daily. Under this decision, police 
may secure warrants to search homes 
and offices and seize evidence of criminal 
activities regardless of whose activities 
are being investigated. 

Along with many of my colleagues and 
a vast majority of news media organiza- 
tions across the Nation, I believe that 
gross infringements of this new-found 
power could occur under this ruling, even 
in spite of Justice Department assur- 
ances that the police and other govern- 
ment officials will not seek such broad 
and unlimited warrants. In absence of 
guarantees against such abuses, either by 
the Supreme Court or the Justice De- 
partment, Congress must take the initia- 
tive and live up to the responsibility of 
specifying what constitutes an unrea- 
sonable search and seizure. This piece of 
legislation offers protection to the most 
immediate area of concern under the 
Stanford decision—the integrity of our 
Nation’s newsrooms, where freedom of 
the press would be seriously jeopardized. 
It is imperative that the Drinan bill be 
passed if the press and the American 
public are to continue to enjoy the free- 
doms that they have come to expect. I 
would like to submit this editorial which 
appeared June 14, 1978 in the Buffalo 
Courier-Express: 

CONGRESS Reacts To SEARCH RULING 

We are pleased to see the quick reaction 
in Congress for a remedy to the Supreme 
Court's controversial “Stanford Daily case,” 
in effect opening the door to surprise search- 
es of newspaper Offices. Reps. Henry J. Nowak, 
D-Buffalo, and Stanley N. Lundine, D-James- 
town, have joined in sponsoring a bill by 
Rep. Robert F. Drinan, D-Mass., that would 
prevent police from conducting searches 
without a prior court hearing on the neces- 
sity for a warrant, giving the news organiza- 
tion an opportunity to contest the search and 
possible seizure. 

Much has been said and written about the 
assault on freedom of the press manifest in 
this shattering and unwarranted court rul- 
ing, which contains the potential for inviting 
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much mischief. However, the threat to third- 
party rights to individual privacy involved 
are equally troubling. 

Since the Supreme Court itself acknowl- 
edged the obvious point that legislators have 
the prerogative to enact added protections if 
they think them necessary for individual pri- 
vacy and press freedom, Congress should cer- 
tainly do so. The Drinan bill seems to be the 
best answer offered to date.@ 


INFLATION 


HON. MAX BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. BAUCUS. Mr. Speaker, inflation is 
among the most serious problems this 
Nation faces. The President has an- 
nounced action he intends to take to 
counter price increases. But his efforts 
will not help unless Congress makes a 
strong commitment to reduce inflation. 

Recent statistics show prices increas- 
ing at an annual rate of over 10 percent. 
Since late 1975, we have had a steady 
inflation rate of about 6 percent. 

This inflation erodes the standard of 
living for those who live on fixed in- 
comes. It constantly creates imbalances 
and tensions in the society as some 
groups benefit and some lose from in- 
flation. It inhibits business investment 
and growth by making it almost impos- 
sible for businessmen to predict future 
costs and prices. 

I believe that the President can use his 
moral authority to discourage inflation- 
ary price and wage increases. I would 
encourage him to use the prestige of his 
office to discourage inflationary increases 
whenever possible. 

We in Congress can take the lead in 
fighting inflation by voting for responsi- 
ble spending and revenue measures, en- 
couraging the growth of industrial pro- 
ductivity, and paying attention to the 
Government regulatory process that pro- 
vides inflationary pressure. 

Deficit spending invariably leads to in- 
fiation. Our national economy still suf- 
fers from the 1975 recession and some 
deficit spending may be necessary to 
maintain business and employment re- 
covery. 

But the $60 billion deficit proposed 
by the President this year is simply too 
large. Our House Budget Committee has 
approved a budget reducing the Presi- 
dent’s deficit. I intend to support a 
smaller deficit and will oppose efforts to 
increase outlays. As we vote on spending 
measures this year, we must consider the 
impact each will have on the budget 
deficit and resultant inflation. 

Once inflation begins, it tends to sus- 
tain itself through the wage-price spiral. 
The budget deficits that we had in the 
late 1960’s, in spite of low unemployment, 
led to the unacceptable inflation we 
have now. 

In future years, as the employment 
situation improves, the budget should 
be in surplus. As unemployment recedes, 
incomes, profits, and tax revenues rise 
while unemployment-related expendi- 
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tures fall. These natural tendencies 
should lead to a balanced budget, but 
historically they have not. Instead, Fed- 
eral spending has increased dramatically 
in prosperous times. 

I added a successful amendment to the 
Full Employment Act to require the 
President to submit a surplus budget 
when unemployment is low. Additionally, 
I will soon introduce the Full Employ- 
ment Budget Surplus Act to provide 
further assurances that this Nation at- 
tacks its deficit spending and national 
debt problems. 

It is important that we consider the 
inflationary impacts of Government reg- 
ulations; these can be staggering. For 
example, housing has been affected by 
inflation such that many families can 
no longer afford to own their own homes. 
Shockingly, a congressional panel found 
that Federal regulations added $5,000 
to the average cost of homes in an 
Oregon community. 

Similarly, the increasing flood of Fed- 
eral redtape has been an enormous 
burden for businessmen that has in- 
creased costs and forced the closing of 
many enterprises in Montana and else- 
where. 

Most of these regulations come from 
executive agencies and departments that 
operate virtually unconstrained by con- 
gressional or judicial oversight. 

I cosponsored the Administrative 
Rulemaking Reform Act to provide addi- 
tional opportunities for public participa- 
tion in agency rulemaking and to create 
opportunities for congressional and judi- 
cial review. I would urge this House to 
seriously consider that proposal. 

Additionally, we must consider the in- 
fiationary impacts of all bills we pass. 
Government agencies must now prepare 
an inflationary-impact analysis of each 
new rule. Certainly we in Congress should 
require an inflationary-impact .estimate 
for each major proposal we consider. 

I am generally opposed to wage and 
price controls because I feel they attack 
symptoms rather than causes of infla- 
tion. Our experience in America is that 
wage and price controls simply do not 
work. They cause economic imbalances 
such as shortages and surpluses and, in 
some cases, they make inflation worse. 

Mr. Speaker and fellow colleagues, re- 
cent polls show that Americans regard 
inflation as the Nation’s primary eco- 
nomic problem. I recognize that there 
are no Pasy answers. But I believe that 
we must meet inflationary problems head 
on by reducing the Federal deficit, en- 
couraging industrial growth, and paying 
attention to the inflationary impacts of 
Government actions.® 


IT IS TIME TO THROW THE 
SPENDERS OUT 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


© Mr. DERWINSEI. Mr. Speaker, Mem- 
bers have been analyzing proposition 13, 
attempting to translate it into justifica- 
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tion for their votes on the appropriation 
bills. 

Generally, people fall into two classes, 
that of savers or spenders. A column by 
Chicago Tribune’s distinguished col- 
umnist, Bob Wiedrich, addresses the 
subject of spenders. His column, which 
many Members might find of special in- 
terest, appeared in the June 14 Tribune, 
and I wish to insert it at this time: 

Ir’s TIME TO THROW THE SPENDERS OUT 

(By Bob Wiedrich) 


The consumers of this mcst prosperous of 
all nations mostly spend their bucks wisely. 
They'll pay top dollar for top quality. 

But even in an age when Americans still 
bust a gut to buy a Cadillac, they no longer 
are buying government because they don't 
think they are getting their money’s worth. 

And that—not necessarily overly simpli- 
fied—explains what happened last week in 
California, when the voters of America’s 
most populous state overwhelmingly sent a 
mandate to their public officials to cut prop- 
erty taxes up to 57 per cent, 

The consumers of California—the taxpay- 
ers who buy government services by paying 
for them with tax dollars—decided they were 
getting gypped. 

They refused to continue paying the ex- 
orbitant prices charged for a product they 
didn’t like. They reacted with what market 
researchers call buyer resistance. And for 
my money, the reaction was long overdue. 

Ironically, the event occurred about the 
same time New York City officials were re- 
turning to Washington in search of another 
round of handouts to save them from the 
bankruptcy of bureaucratic mismanagement. 

So in that sense, the voters of the Golden 
State did us all a favor by strong-arming 
their elected representatives into practicing 
fiscal restraint and responsibility. 

Because for more than 30 years—ever since 
the end of World War II—government in 
America has been going bananas on 
spending. 

It has been indulging itself in a junk food 
orgy at a time when the rest of the country 
has been trying to adopt a healthier diet. 

Instead of jogging to shave off the tons of 
budgetary fat that cost taxpayers billions 
of dollars annually in wasteful spending, 
government has been sitting on its duff, gorg- 
ing itself on every tax dollar within reach. 

Worse, instead of exercising with the rest 
of us in an attempt to streamline our fiscal 
form, government has become even more 
voracious, constantly seeking new ways to 
raise more tax dollars to satiate itself. 

Fiscal responsibility has not become just 
a governmental way of life. It has become 
& national disgrace. 

From coast to coast, taxpayers have been 
paying the price of costly school systems that 
turn out graduates who can neither read nor 
write and have been intellectually crippled 
for life. 

They have been footing the bill for a law 
enforcement apparatus that can’t success- 
fully fight crime, a judiciary that doesn’t jail 
enough criminals, and jailers who can’t wait 
to free their charges in an appalling revolv- 
ing door policy that devours even more tax 
money. 

The quality of most government in Ameri- 
ca stinks—and at all levels. 


Our cities have become armed camps. Our 
mass transit systems are going broke. Streets 
and highways are pockmarked by pot holes. 
Private institutions are being strangled by 
governmental over-regulation and plainly 
stupid intrusion. 

From the marble halls of Washington to 
the city halls and state capitals of America, 
greedy, incompetent politicians and bureau- 
crats are royally raping the American tax- 
payers. 


EXTENSIONS OF REMARKS 


And when something like what happened 
in California threatens to catch fire across 
the country, officials immediately resort to 
scare tactics, vowing to sharply curtail serv- 
ices and fire public workers. 

Frankly, they are trying to intimidate us. 
They are trying to frighten the taxpayers 
into believing that they don’t know their own 
minds. And that tells me the time finally 
has come to throw those rascals out. 

For they obviously have forgotten who is 
the boss and who pays the bills, including 
their salaries. 

Instead of acting like spoiled brats sud- 
denly deprived of a plaything, public officials 
faced by the California vote should adopt a 
positive approach conforming to the public 
mandate. 

They should keep in mind that the powers 
of government flow from the people in the 
United States. That elected officials have & 
sworn duty to be responsive to the people 
and their wishes. 

And if that means cutting back on waste 
and sharpening up their administrative tech- 
niques, then that is what must be done. 
Bellyaching won't solve the problem nor will 
it meet the demands of the taxpayers who 
have just spoken. 

What forced the vote in California is clear. 
The politicians became public money junkies. 
They got drunk on the people’s power. They 
abused it. They refused to keep government 
lean. 

So finally, the public lost patience with the 
politicians and forced them to do what they 
had been elected to do all along. 

Despite the dynamite message sent to 
Washington from California, Congress proba- 
bly will continue sucking on its solid gold 
thumb and declare that such voter lunacy 
can never happen there. Well, they're wrong. 

This fall, all of the U.S. House of Repre- 
sentatives and a third of the Senate stand 
for election in that biennial never-never- 
land, when Congress comes home to tell us all 
what wonderful things it has done for us. 

And the candidates secretly pray that our 
memories are sufficiently short to have for- 
gotten the multi-billion dollar debts these 
same people have heaped upon us in the 
name of enlightened government spending. 

This time, make them give you an honest 
count. Insist that they clearly state their 
positions on fiscal restraint. And then throw 
the bums out if they resort to doubletalk.e 


MAYOR ENOCH CHRISTOFFERSEN 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


© Mr. SISK. Mr. Speaker, I rise today 
to pay tribute to one of the outstanding 
members of my constituency, Enoch 
Christoffersen, who has just retired as 
mayor of Turlock, Calif. 

It has truly been a pleasure and privi- 
lege to have had the opportunity to 
know Enoch and work with him on mat- 
ters of mutual interest here at the Fed- 
eral level. His untiring efforts on behalf 
of the citizens of Turlock will never be 
forgotten. He first became a member of 
the city council in 1950 and after 6 
years of being appointed as mayor he 
was elected to his first term in 1962 and 
was reelected every 4 years through 1974. 
During his 28 years on the city council 
and 22 years as mayor he has seen Tur- 
lock grow and prosper while taxes have 
been kept to a minimum. 
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His dedication to his city and its resi- 
dents goes far beyond his service in the 
public sector. His active participation 
in the chamber of commerce has also 
left its mark and resulted in his being 
selected as “Man of the Year” by the 
chamber in 1975. He can also take much 
credit for the establishment of the 
Emanual Medical Center and the loca- 
tion of California State College, Stanis- 
laus in Turlock. 

Throughout his active public life 
Enoch has remained a most faithful and 
loyal member of Bethel Temple. His 
deep religious convictions have always 
been a major force in both his business 
endeavors and his public life. 

Mr. Speaker, the citizens of Turlock, 
Calif., have been truly privileged to have 
had the benefit of the leadership and 
service of such a remarkable individ- 
ual for so many years. The results of 
his untiring and dedicated efforts have 
left a mark for which every citizen can 
be thankful. Reta joins me in extending 
to Enoch, and his devoted wife and 
strongest supporter, Marie, our best 


wishes for much health and happiness 
in their retirement. It is a well-deserved 
retirement and I know as Enoch reflects 
on his many years of service he has much 
to be proud of. He has my heartiest con- 
gratulations, thoughts and prayers as he 
begins his new life.e 


H.R. 12451, TAX TREATMENT OF 
INDEPENDENT CONTRACTORS— 
CONGRESS MUST ACT NOW TO 
HALT IRS AUDITS OF SMALL 
BUSINESSES 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Mr. HARRIS. Mr. Speaker, due to a 
parliamentary action on the House floor 
last week, the House was unable to con- 
sider an amendment to H.R. 12930, the 
Treasury-Postal Service appropriations 
bill for fiscal 1979, which would have 
prohibited the use of IRS funds for the 
purpose of determining whether an in- 
dividual is an employee for certain Fed- 
eral income taxes required by the Inter- 
nal Revenue Code of 1954. This amend- 
ment was designed to bring immediate 
relief to millions of individuals—such as 
realtors, barbers, beauticians, and door- 
to-door salespersons—who are currently 
being reclassified by the IRS as em- 
ployees and audited for back taxes for 
the years they were allowed to file as 
independent contractors. 

Because the House was precluded from 
considering the amendment to prevent 
IRS reclassifications of small businesses, 
I feel that it is essential for Congress to 
take prompt action on my bill, H.R. 
12451. This bill would prohibit the IRS 
from reclassifying independent contrac- 
tors as employees for 2 years, and bring 
urgently needed financial relief to the 
thousands of businesses who have been 
crippled by IRS audits in recent years. 
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IRS ACTIONS ARBITRARY, UNFAIR 


Over the past 3 years, the IRS has 
arbitrarily changed the tax status of 
millions of independent contractors to 
employees and assessed them retroac- 
tively for additional payroll, withhold- 
ing, unemployment, and social security 
taxes. As a result of these actions, many 
independent contractors are being asked 
to pay the same taxes twice on the same 
income—once as an employer and once 
as an employee. Aside from imposing un- 
fair and staggering double-tax burdens 
on individuals, this type of IRS audit is 
threatening the collapse of small busi- 
nesses across the Nation and forcing 
countless others to spend valuable time 
and resources in court. Congress should 
not—and need not—let this continue. 
CONGRESS—NOT THE IRS-—-SHOULD DETERMINE 

CRITICAL TAX CHANGES 

The IRS reclassifications reflect a 
drastic reversal of more than 20 years of 
established Treasury guidelines and judi- 
cial decisions on the tax treatment of in- 
dependent contractors, not to mention a 
dubious interpretation of the Internal 
Revenue Code. A change in tax status as 
important as this should be decided by 
Congress through clarification of the 
Internal Revenue Code, not by the TRS 
through regulation and audit practices. 

Two years ago, House and Senate con- 
ferees on the Tax Reform Act of 1976 
directed the IRS to stop reclassifying 
independent contractors and recom- 
mended that the Joint Committee on 
Taxation study long-range legislative 
solutions to this problem. Nevertheless, 
the IRS has continued the practice and 
small businesses everywhere are now in 
critical need of interim relief from out- 
rageous tax assessments. 

CONGRESS MUST PROVIDE IMMEDIATE RELIEF TO 
SMALL BUSINESSES 

H.R. 12451 will bring a halt to IRS 
reclassifications by waiving any IRS rul- 
ings on the classification of independent 
contractors that conflict with the general 
audit practices in effect as of Decem- 
ber 31, 1975, and would prohibit the IRS 
from making further determinations of 
tax status for another 2 years. In addi- 
tion to giving Congress time to complete 
its study of this important policy matter, 
H.R. 12451 will bring millions of individ- 
uals the relief they need now in order to 
stay in business. 

I urge my colleagues to lend their sup- 
port to H.R. 12451, and I hope the House 
will schedule prompt action on this 
legislation.® 


PRISONER OF CONSCIENCE 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 16, 1978 


@ Mr. PEPPER. Mr. Speaker, up until 
June 15, 1940 the Baltic country of Lith- 
uania was a prospering, independent 
country. On that date the Red army of 
Soviet Russia invaded Lithuania and 
commenced its unwanted occupation 
which has continued to this day. 


EXTENSIONS OF REMARKS 


For the past. 38 years the Lithuanian 
people have been denied freedom and in- 
dependence, with a repression, which has 
reached alarming proportion, and has 
come to the point where justice is at the 
whim of the Soviet secret police, while 
“show trials” are the prevalent form of 
“justice” the people receive. 

Attempts to throw light upon this re- 
pression have been made at the Helsinki 
and Belgrade conferences, which in- 
cluded some discussion of human rights, 
but even today Lithuanians who attempt 
to exercise their basic human rights still 
end up in Soviet prisons. Harsh penalties 
exist for those who try to promote the 
widespread movement of national and 
religious freedom. 

While thousands of these political and 
religious prisoners exist, only a few of 
their names have reached the West. The 
president of the Lithuanian-American 
Community of the U.S.A. has made us 
aware of the following specific names 
and situations, whose fate will speak bet- 
ter than any other words: 

PRISONERS OF CONSCIENCE 

Name, Petras Plumpa. Born, 1939 Rokiskis 
Raion, Lithuania. Background, Petras 
Plumpa grew up, and was educated under 
the Soviet system but he refused to accept 
the Russians as his masters. 

At the age of 19, Petras was arrested. The 
Soviet authorities charged him with taking 
up and circulating petitions, and with hav- 
ing hoisted the Lithuanian national flag in 
Petrasiunai, a town in Lithuania. For this, 
he was sentenced to seven years under strict 
security. 

On November 19, 1973, Petras Plumpa was 
arrested again and was held without trial 
until December 2, 1974. This time he was 
charged with having printed the Chronicle 
of the Lithuanian Catholic Church (Articles 
68 and 70 of the Penal Code of the Lithua- 
nian Soviet Socialist Republic). The trial 
was conducted behind closed doors, the 
charges were never proven and evidence was 
produced that the fingerpirnts on the 
Chronicle were not Plumpa’s. Nevertheless, 
he was sentenced to eight years imprison- 
ment, to be served in strict regime camps. 

Plumpa accepts his imprisonment in a 
deeply Christian spirit, forgiving even those 
who persecuted and betrayed him. He asks 
only for prayers. His current address is, Dis- 
trict of Permie 618263, Cusovoj Kraj, Kuch- 
ino, vs 389/36-2 U.S.S.R. 

Plumpa will be able to receive food pack- 
ages only after four years. He is allowed 
to write only two letters per month. 


Name, Balys Gajauskas. Born, 1927 Kau- 
nas, Lithuania. Background, Gajauskas was 
first arrested in 1948 as a Lithuanian par- 
tisan and sentenced to twenty-five years in 
Soviet labor camps. Released in 1973 he was 
denied validation of his internal passport, 
constantly is harassed and interrogated. His 
aged and sick mother was fined several times 
for harboring an “illegal resident”, 

Gajauskas has distributed money to Lith- 
uanian political prisoners and their families 
from the Solzhenitsyn fund. On Decem- 
ber 23, 1974, the KGB searched his apartment 
and found religious literature, personal 
notes, 50 pages of a Lithuanian translation 
of Solzhenitsyn's “Gulag Archipelago”, a list 
of 135 political prisoners and some money 
from the Solzhenitsyn fund. Following the 
search, Gajauskas was picked up, interro- 
gated for three days and finally released. 

On April 20, 1977, Gajauskas was picked 
up again by the KGB as a witness in a case 
involving. the underground publication 
“Chronicle of the Catholic Church in Lith- 
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uania”. His apartment was again searched, 
and valuable documents confiscated. Among 
that documentation was historical data 
about the 1944-52 Lithuanian resistance 
movement, some documents of the United 
Democratic Resistance and the Lithuanian 
Freedom Movements. 

Gajauskas was detained at the KGB Iso- 
lation Prison in Vilnius until his trial in 
April 1978. 

On April 14, 1978 Gajauskas was sentenced 
to 10 years in Soviet special regime labor 
camp and 5 years of exile for alleged anti- 
Soviet agitation and propaganda (paragraph 
68 part II of the Criminal Code of Soviet 
Lithuania). 

Name, Sarunas Zukauskas. Born, 1950, 
Kaunas, Lithuania. Background, Sarunas 
Zukauskas had an exemplary academic rec- 
ord, and by the time he was in his last se- 
mester at Kaunas Medical Institute, he was 
considered to be among the outstanding stu- 
dents of his graduating medical class. 

However, after undergoing a program of in- 
tense Russification in the schools and youth 
organizations to which he belonged, as well 
as witnessing the repression of Lithuanian 
heritage and cultures by the Soviet com- 
munist regime, Sarunas Zukauskas sought to 
combat the injustices in Lithuania and 
joined the dissident movement. 

Just prior to graduation, he was betrayed 
by one of his colleagues and placed under ar- 
rest. He was held under Article 70 (Anti- 
Soviet agitation and propaganda) and Article 
72 (forming an anti-Soviet organization) of 
the criminal code of the Russian SFSR. 

In March 1973, Sarunas Zukauskas was 
convicted and sentenced to six (6) years of 
strict regime labor camp. His mother, Birute, 
had lost her job upon his arrest, and by the 
time of Sarunas’ trial she had been hospital- 
ized for severe ill health. His brothers con- 
tinue to be harassed, taunted and discrimi- 
nated against in school, at work and at 
home. 

Sarunas has already served five years of his 
sentence, is in poor health—suffering from 
severe malnutrition—and in need of medical 
attention, which is consistently denied him. 

He is denied his right to family visits and 
correspondence. Correspondence to him from 
relatives in the U.S.A. is returned without 
explanation. 

Name, Viktoras Petkus. Born, 1929 in 
Lithuania. Background, Petkus is a mem- 
ber of the Lithuanian Public Group to pro- 
mote the implementation of the Helsinki 
Agreements, (a five member group formed 
in Vilnius on November 25th, 1976). 

Petkus was first arrested in 1947 for his 
activities in the Catholic Youth Organiza- 
tion, and after serving six years, he was re- 
leased in 1953. He completed high school 
and then attended the University of Vilnius 
where he studied literature. 

Petkus was arrested again in 1957, this 
time for possession of anti-Soviet litera- 
ture—a collection of poems by Jurgis Bal- 
trusaitis. These poems were published five 
years before the revolution in 1912, and were 
included among the “Anti-Soviet literature”. 
He was not released until 1965. Since that 
time, while working as a hospital attendant, 
and then as a church sextant, Petkus became 
an expert in Lithuanian literature and had 
collected a massive bibliography on Lith- 
uanian poets. He attracted a wide circle of 
young Lithuanians, who were constantly 
shadowed by the KGB and questioned about 
Petkus. Several of these young people were 
forced to sign false statements concerning 
Petkus. These statements may be used in a 
pending trial against him. 

Petkus was arrested on August 23rd, 1977 
and his apartment was searched in connec- 
tion with the case of Balys Gajauskas. 
Among the items seized in that search were 
Documents 3-12 of the Lithuanian Helsinki 
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Group, three (3) copies of “Act of the Estab- 
lishment of the Supreme Committee of the 
National Movement of Estonia-Latvia-Lith- 
uania’’, issues 1-4 of the underground peri- 
odical “Dievas ir Tevyne” (God and Coun- 
try), some other underground publications, 
and two portable typewriters. 

Viktoras Petkus is still in prison, but has 
not been tried. 

Last known address, Vilnius, Lithuania 
SSR, Gavelio G-VE 16, Apt. 4, Viktoras Pet- 
kus.@ 


FOOD SOURCES IN DANGER 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 16, 1978 


@ Ms. HOLTZMAN. Mr. Speaker, in a 
recent article in the New York Times, 
Clyde Farnsworth discussed a new study 
of the Earth’s dwindling food and energy 
resources. Published by Worldwatch In- 
stitute, a resource monitoring organiza- 
tion, the paper stresses that in much of 
the world, shortages caused by increas- 
ing human demands had already con- 
tributed to inflation, unemployment, and 
reduced growth. It also cautions that in- 
creasing shortages will require far- 
reaching social and economic changes in 
our society. 

I commend this article to your atten- 

tion. The text follows: 
[From the New York Times, May 15, 1978] 
Report Sees DANGER TO SOURCES OF Foop 
POPULATION GROWTH SAID TO IMPERIL SUCH 

“RENEWABLE” RESOURCES AS CROPLANDS AND 

FISHERIES 

(By Clyde H. Farnsworth) 

WASHINGTON.—Fisheries, forests, grass- 
lands, and croplands, the system that sup- 
ports life on the planet, have come under 
mounting and unsustainable pressures and 
have become a source of increasing economic 
stress, a new study has found. 

A paper published by Worldwatch Insti- 
tute, a resource monitoring body here, says 
that in large areas of the world human de- 
mands on these resources are already con- 
tributing to inflation, unemployment and 
reduced growth. 

“As human needs outstrip the carrying 
capacity of biological systems and as oil re- 
serves shrink, the emphasis in economic 
thinking must shift from growth to sus- 
tainability,” said the paper's author, Lester 
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Brown, an agricultural economist and spe- 
cialist in resource management. 


DANGERS OF OVERPOPULATION 


His paper, “The Global Economic Pros- 
pect: New Sources of Economic Stress’’ de- 
velops a theme taken up earlier in this 
decade by the Club of Rome, an international 
group of industrialists, scientists, econo- 
mists and sociologists that has sponsored 
studies warning of the dangers of overpopu- 
lation. 

One Club of Rome work, “The Limits of 
Growth,” jarred thinking a half-dozen years 
ago with the message that the planet's 
capacity to support human life and unre- 
stricted industrial growth was rapidly being 
reached. 

Mr. Brown adds to the passimism by con- 
cluding that the so-called renewable re- 
sources—fisheries, forests, grasslands and 
croplands—are in danger of not being re- 
newed and argues that declining yields from 
them are adding to economic stress. He cites 
the following evidence to support his con- 
tention: 

Between 1950 and 1970 fish supplied an 
increasing part of the human diet as the 
technological capacity to exploit oceanic 
fisheries expanded. But in 1970 the trend 
was abruptly and unexpectedly interrupted, 
and the productivity of scores of oceanic 
fisheries is still falling as the catch exceeds 
the regenerative capacity. World population 
growth has led to an 11 percent decline in 
the per capita catch and to rising seafood 
prices everywhere. 

Forests provide not only lumber, but to 
humanity this is the main source of energy. 
With the average villager requiring a ton or 
more of firewood each year, expanding vil- 
lage populations are raising firewood de- 
mands so fast that the regenerative capaci- 
ties of many forests are being surpassed. 

Population growth and rising affluence are 
increasing demands on the world’s grasslands 
at a time when overgrazing is already com- 
monplace. As these pressures build, many 
countries find it difficult to expand livestock 
herds. 

Cities and deserts are encroaching on 
cropland. In some countries, such as the 
United States, the cropland being lost ex- 
ceeds the new land being brought into 
cultivation. Each year, according to one spe- 
cialist, more than 2 million acres of arable 
cropland are lost to highways, urbanization 
and other special uses. 

RISING COSTS OF COMMODITIES 

The 18th-century English economist, David 
Ricardo, first suggested that the investment 
of ever-increasing amounts of capital or 
labor in any activity would eventually result 
in diminishing returns. Mr. Brown says the 
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same principle applies to fertilizer utilization 
and crop yields in recent years. 

During the 1950's, each additional million 
tons of fertilizer used annually was associ- 
ated with a 10-million ton increase in the 
grain harvest. During the early 1960's the 
increase per extra million tons of fertilizer 
declined to 8.2 million tons of grain. During 
the late 1960's, it fell further to 7.2 million 
tons, and by the early 1970s, each additional 
million tons of fertilizer yielded only an 
extra 5.8 million tons of grain. 

Efforts to expand the world fish catch rep- 
resent another case of diminishing returns, 
according to Mr. Brown. He cites figures 
from the Organization for Economic Coop- 
eration and Development showing that the 
total gross tonnage of the world’s fishing 
fleets grew by more than 50 percent in the 
six years ending in mid-1975. In the same 
period the world catch did not increase at 
all, so the catch per dollar invested fell 
sharply. 

Closely related to diminishing returns are 
the rising real costs of many commodities, 
& factor that adds to inflationary pressures. 
The world price of soybeans, a principal 
source of high quality protein, doubled be- 
tween 1972 and 1973. During the five years 
since then, prices have remained at high 
levels. 

The world price of newsprint, which was 
remarkably stable from 1950 to 1973, dou- 
bled within a four-year span. In 1978 prices 
moved above $300 a ton for the first time in 
history. 

Although rising oil prices have commanded 
attention in the industrial world, rising fire- 
wood prices have fueled inflation in many 
third-world countries. 


INSPIRATION CALLED THE ANSWER 


Conventional economic assumptions can- 
not provide the real answers to today’s eco- 
nomic problems, Mr. Brown contends. He 
approvingly quotes Prime Minister Pierre 
Elliott Trudeau of Canada to the effect that 
the solution to the problem of Inflation will 
not be provided by an economist but will 
instead come from “a political, philosophical 
or moral leader inspiring people to do with- 
out the excess consumption so prominent in 
the developed countries." 

There will have to be simpler life styles 
among the affluent, says Mr. Brown, and 
new population policies that stress stability 
rather than growth. 

The study concludes: “The changes in- 
volved in accommodating ourselves to the 
earth’s natural spacities and resources sug- 
gest that a far reaching economic trans- 
formation is in the offing. The origins of the 
change are ecological, but the change itself 
will be social and economic.” @ 


SENATE—Monday, June 19, 1978 


(Legislative day of Wednesday, May 17, 1978) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by Hon. KANEASTER HODGES, JR., 
a Senator from the State of Arkansas. 


PRAYER 
The Chaplain, the Reverend Edward 


L. R. Elson, D.D., offered the following 
prayer: 


Hear the words of the Apostle Paul in 
Colossians 3: 12-14. 

“You are the people of God; He loved 
you and chose you for His own. There- 
fore, you must put on compassion, hu- 
mility, gentleness and patience. Be help- 
ful to one another, and forgive one an- 


other, whenever any of you has a com- 
plaint against someone else. You must 
forgive each other in the same way that 
the Lord has forgiven you. And to all 
these add love, which binds all things to- 
gether in perfect unity” —Today’s Eng- 
lish version. 

May the truths of this exhortation be 
expressed in our lives today and always. 

In the Redeemer’s name we pray. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Clerk will please read a communication 


to the Senate from the President pro 
tempore (Mr. EASTLAND) . 

The legislative clerk read the follow- 

ing letter: 
U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 19, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable KANEASTER HODGES, 
JR., a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HODGES thereupon assumed the 
chair as Acting President pro tempore. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e. @ 
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RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader, the Senator from West, 
Virginia, is recognized. 


THE JOURNAL 


Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there are two nominations on the 
Executive Calendar under the Depart- 
ment of Justice which have been cleared. 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 1 minute to consider the two 
nominations, and that the Senate then 
return to legislative session. 

Mr. STEVENS. Mr. President, resery- 
ing the right to object, I am informed 
that those items have been cleared on 
our side. We do not object. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The first nomination will be stated. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of Peter F. Vaira, 
Jr., of Illinois, to be U.S. attorney for 
the Eastern District of Pennsylvania. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the nominee was confirmed. 

Mr. President, I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The second nomination will be 
stated. 

The second assistant legislative clerk 
read the nomination of Russell T. Baker, 
Jr., of Maryland, to be U.S. attorney for 
the district of Maryland. 

Mr. SARBANES. Mr. President, I am 
pleased to support the Judiciary Com- 
mittee’s recommendation that the Senate 
confirm Russell T. Baker, Jr., of Colum- 
bia, Md., for the position of U.S. at- 
torney for the District of Maryland. 
Mr. Baker’s outstanding legal qualifica- 
tions refiect the high standards estab- 
lished for service in the Department of 
Justice. His academic and professional 
careers haye encompassed an extraordi- 
nary range of legal experience and 
achievements, and he is eminently quali- 
fied for this very important position. 

Since February 1, Mr. Baker has been 
serving as interim U.S. attorney for 
Maryland. Prior to then, he was serving 
as Deputy Assistant Attorney General for 
the Criminal Division of the U.S. Depart- 
ment of Justice. He previously served 
from 1971 to 1974 as an assistant U.S. 
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attorney for Maryland and as law clerk 
to Chief Justice Warren E. Burger. 

I have great confidence in Mr. Baker’s 
abilities and his proven record as an out- 
standing legal professional. He is dedi- 
cated to the fair and impartial adminis- 
tration of the law and to the highest 
principles of American jurisprudence. He 
is a person of great integrity who has 
always faced difficult decisions squarely, 
shown good judgment, and has as a con- 
sequence been given increasingly re- 
sponsible and challenging tasks at every 
stage of his legal career. 

Mr. Baker merits the approval of this 
distinguished body, and I urge his con- 
firmation as U.S. attorney for the Dis- 
trict of Maryland. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate re- 
turns to legislative session. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The acting minority leader is 
recognized. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Mike Bergt, of 
my Office, be granted the privilege of the 
floor during my special order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of the minority 
leader's time. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Alaska (Mr. STEVENS) is rec- 
ognized for not to exceed 15 minutes. 

Mr. STEVENS. Mr. President, may I 
rescind the prior yielding back of the 
time of the minority leader and ask that 
it be available to me in case I need it? 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ALASKAN LANDS 


Mr. STEVENS. Mr. President, this is 
another in a series of statements I wish 
to make to the Senate concerning the 
so-called d-2 issue, the Alaska lands 
issue. 

This morning I would like to talk pri- 
marily about the relationship of this 
issue to the oceans. 

Alaska has the longest coastline of any 
State. As a matter of fact, it has half the 
coastline of all the United States, and 
70 percent of the Outer Continental 
Shelf is off Alaska. Alaska is a State 
whose future is totally entwined with 
that of the oceans, and Alaskans have 
always been dedicated to the protection 
of the oceans. 

I think the signal bill in the history of 
Alaska’s statehood has been the 200-mile- 
limit bill, a bill that I first introduced 
in the Senate and which is now law. This 
legislation extended the jurisdiction of 
the United States out to 200 nautical 
miles for the purpose of fisheries con- 
servation. We have a regional council in 
Alaska. Ours is the only State in the 
Union which has one regional council 
dealing with one State. We are very 
proud of the action of this regional coun- 
cil in dealing with the preservation of the 
marine resources off our shores. 

When we look at this d-2 legislation, 
it is apparent that it is basically a land 
bill. As a matter of fact, it was intended 
to be a land bill. It is a bill that is de- 
signed to review up to 80 million acres of 
land that could be selected by the State 
or the Natives of Alaska under the State- 
hood Act or the Alaskan Native Land 
Claims Settlement Act. 

There are some people who have asked 
what d-2 means. I think Alaskans will 
always remember the remark of the dis- 
tinguished junior Senator from Cali- 
fornia when, upon arriving in Anchorage, 
someone asked him what he thought 
about the d-2 issue. Senator HAYAKAWA 
said, “What is that? It sounds like a new 
bug spray.” 

We have heard a great deal recently 
about the complexities of the d-2 issue, 
and it is nice to have someone add a 
touch of humor to this very difficult area 
of concern. 

Basically, the bill that comes from the 
House to the Senate would withdraw 70 
million acres of onshore land for wilder- 
ness purposes. That is five times as much 
as has been established in the whole of 
the United States—all of 50 States—in 
14 years. 

But the major problem in terms of 
ocean policy is that this bill that came 
from the House, H.R. 39, includes a pro- 
vision which would extend some of the 
reserves out 6 miles from shore. To my 
knowledge, this is a unique situation. It 
never has been proposed anywhere else. 
As a Nation, we still recognize the 3-mile 
limit for national jurisdiction. We never 
have extended the jurisdiction of the 
United States 6 miles in a total base area, 
as H.R. 39 proposes to do. We have ex- 
tended conservation jurisdiction for the 
purpose of the marine resources in the 
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water column, but no action ever has 
been taken by the U.S. Government to 
interfere with ocean traffic or the use 
of the oceans beyond 3 miles. 

The problem that now arises is that 
this 6-mile limit will have a marked ef- 
fect upon the administration of the 200- 
mile conservation zone by the regional 
council established under the 200-Mile 
Limit Act. 

There also are provisions in the House 
bill that affect Coast Guard manage- 
ment. There are provisions in the House 
bill that will affect the development of 
the Outer Continental Shelf because of 
the lack of onshore availability of sites 
from which to work. There will be ocean- 
related problems in terms of wilderness 
and refuge management because of their 
impact upon aquaculture and anadro- 
mous fish management, as the lands 
would be proposed for exclusive single- 
use management onshore. 

These provisions of H.R. 39 set prece- 
dents which I hope Senators from other 
States will take into account. For ex- 
ample, I understand now that there are 
some extreme environmental groups that 
are thinking about extending seaward 
boundaries off Hawaii 6 miles. To take 
the position that the oceans out to 6 
miles should be managed for the benefit 
of land use, particularly for a single-use 
concept involving millions of acres of 
land, is very shortsighted. 

We want to manage the shores along 
the oceans for the purpose of perfecting 
the oceans. H.R. 39 turns this concept 
around and says we should manage the 
oceans in order to prevent any impact on- 
shore. That is a very shortsighted point 
of view, as I said, and here are some rea- 
sons why. 

Basically, those of us who worked on 
the Coastal Zone Management Act, the 
200-mile Limit Act, the Outer Conti- 
nental Shelf Act, the Marine Mammal 
Protection Act, and the Ocean Pollution 
Act—all these acts of Congress included 
increasing the protection of the oceans— 
are appalled by the action of the other 
body in placing the wilderness and wild- 
life preservation onshore ahead of the 
acts that have been passed by Congress 
to protect the use of the oceans and, as 
a matter of fact, to mandate the use of 
the coastal zone so that it would be avail- 
able to enhance the production of marine 
resources and to reduce the impact of 
pollution offshore. 

The unprecedented 6-nautical-mile 
zone seaward of high tide off refuges has 
a tremendous impact upon Alaska. As I 
pointed out, we have half the coastline 
of the United States, and this 6-mile 
zone means literally millions and millions 
of acres will be added to the designation 
of wilderness and wildlife refuges. What 
it really means is that the uses that we 
currently make of our oceans will be lim- 
ited by their impact offshore. 

I think the House left unanswered a 
great many questions. For example, what 
happens to the fishermen who, under 
Alaska law, have the right to place set 
nets on the shore and to fish from fixed 
sites for anadromous fish? What happens 
to our whole concept of conservation of 
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anadromous fish, whereby we maintain 
that the stream of origin must be identi- 
fied and that there must be sufficient es- 
capement of salmon, for example, up- 
stream, in order to assure reproduction 
of that run of salmon before any fish are 
taken for commercial purposes? 

The activities we carry on within 6 
miles of shore, in the interests of conser- 
vation and increased reproduction of our 
anadramous fish resources, would be in 
conflict with the provisions of the d-2 
legislation as it passed the House as H.R. 
39. Not the least of the difficulties is that 
the House bill splits the management of 
this region offshore between the Regional 
Fisheries Council and the State of 
Alaska. At the present time, the Regional 
Council and the State of Alaska are in 
accord with the regulations as to the 
management of this area. 

H.R. 39 makes four entities responsible 
for the management of the 6-mile zone— 
the Regional Council for the 3 miles be- 
yond, the State of Alaska for the first 3 
miles. Aquaculture projects on shore are 
under the jurisdiction of the Department 
of Agriculture, and the Interior Depart- 
ment has jurisdiction over their lands. 
So that what we would have would be 
four entities involved-in the management 
of the oceans offshore, in terms of trying 
to manage those oceans, not for the bene- 
fit of the oceans and the marine re- 
sources, but for the arbitrary designation 
of wilderness or wildlife refuge. 

The impact of H.R. 39 on aquaculture 
is tremendous. The bill would prohibit 
the use of aquaculture and aquaculture 
products in national park areas or wil- 
derness areas in Alaska. That is some 40 
million acres. Aquaculture in the remain- 
ing 35 million acres of wilderness would 
be allowed only at the discretion of the 
Secretary of the Interior or the Secretary 
of Agriculture, depending upon who was 
the manager of the land. 

This may not seem substantial to non- 
Alaskans, but we are in the process of 
trying to rebuild and restore the anad- 
romous fish runs in our State. We still 
have the last anadromous fish runs in the 
United States, if not in the world; but we 
could restore a great deal more of the 
potential, particularly of the salmon, if 
we could use our incubators and build 
hatcheries where appropriate. 

There are substantial restrictions in 
H.R. 39 as to where hatcheries and these 
other aquaculture projects can be built. 

I point out, also, that H.R. 39 threatens 
the management of fur seals, sea lions, 
whales, and porpoises that currently 
takes place under the Marine Mammal 
Protection Act and under treaties en- 
dorsed by our Government within this 6- 
mile zone. 

The Interior Department would take 
over the management of these species 
within the 6-mile zone, notwithstanding 
the fact that the National Marine Fish- 
eries Service currently has jurisdiction 
over them, under the existing acts of 
Congress and treaties to which we are a 
party. 

Of particular interest is the impact 
of H.R. 39 with respect to the jurisdiction 
over the Pribilof Islands. The Pribilof 


June 19, 1978 


Islands are managed in order to assure 
that the taking of the Alaska fur seal, 
under the North Pacific Fur Seal Treaty, 
is carried out in accordance with the 
terms of that treaty. Many people ap- 
parently question this treaty today, and 
they are misguided, extreme environ- 
mentalists. That treaty was entered into 
by Canada, Russia, and the United States 
in order to prevent pelagic sealing; that 
is, the taking of seals on the high seas. 
That is the way they used to be taken; 
and, just as in the case of salmon, there 
was no way to tell what herd they were 
from, no way to tell what their age was 
or their sex. They were taken as they 
were swimming. The number of fur seals 
were going down and down. 

We entered into the North Pacific Fur 
Seal Treaty as a result of this decline. 
We managed the Pribilofs and scientif- 
ically harvested the fur seals which are 
distributed to Canada and to Russia and 
now the fur seals are being restored to 
their original vitality in terms of their 
reproduction capability. 

Under H.R. 39 the Pribilofs would re- 
vert to a refuge system. It would mean 
that the Interior Department would have 
jurisdiction and not the Commerce De- 
partment. This would, in effect, in my 
opinion be a breach of the fur seal treaty 
and we could expect Russia and Canada 
to resume pelagic sealing. 

It is extremely short-sighted from the 
point of view of conservation and en- 
vironmental concern to see the House of 
Representatives take the position that 
the Pribilof Islands should become a re- 
fuge and placed under the management 
of another department, a department 
which has no cognizance really of the 
entity, such as the National Marine Fish- 
ery Service, that has jurisdiction of the 
U.S. obligation under the North Pacific 
Fur Seal Treaty. 

Let me comment upon the ocean im- 
pact as far as H.R. 39 is concerned on the 
Coast Guard’s activity. The Coast 
Guard’s ability to maintain our aids to 
navigation are extremely important to 
our State. We still use our river systems 
for freighting and the Coast Guard’s ac- 
tivity in placing navigation aids not only 
in the coastal area but in the inland 
rivers is very important to us. Annually 
the Coast Guard has problems in moving 
expeditiously to replace the aids to navi- 
gation that have been taken out by the 
ice as it comes down these river systems. 

Under H.R. 39 the Coast Guard could 
not locate any of their aids to naviga- 
tion in these areas created by H.R. 39 
without the approval of the Secretary of 
the Interior. Just the paperwork involved 
in that in getting approval of the Sec- 
retary of the Interior could well delay 
the replacement of these aids to naviga- 
tion as they are needed in the spring- 
time when the freighters start coming 
back up the rivers. 

I think of extreme importance is the 
fact that the Coast Guard’s ability to 
modernize or improve the vessel traffic 
control system for the Valdez terminus 
of the Trans-Alaska pipeline system 
could be limited or curtailed by H.R. 39. 
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There are special investigation prob- 
lems in the Wrangell Narrows, and I 
point out that the lands offshore of that 
terminus on both sides would be turned 
into a wilderness area by the House bill. 

We do not understand why the House 
of Representatives sees fit to change the 
designation of areas that are so impor- 
tant to the health and safety of those 
who are transporting Alaska oil to the 
south 48. 

We see no reason why the Coast 
Guard's ability to maintain their aids to 
navigation in Alaska waters should be 
hindered or curtailed in any manner, in 
order to review the lands we promised to 
review in connection with section 17d-2 
of the Alaska Native Lands Claims Set- 
tlement Act. 

Mr. President, many villages in west- 
ern Alaska are dependent on these river 
barges for supplies. If the Coast Guard is 
unable to maintain the navigational aids 
for these inland waters, if they are 
hindered in any way, it will delay the 
ability of the private barge system that 
is still in action on our rivers, the river 
boats, from taking supplies to these 
small Native villages in western Alaska. 

I wish to mention also NOAA's marine 
sanctuaries program. That is a program 
of which we are extremely proud up in 
Alaska because it is moving forward with 
the planning to develop sanctuaries as 
are required to protect the marine 
resources. 

Now along comes H.R. 39, and it says 
that the lands offshore under the oceans 
are to be managed for the benefit of the 
onshore activity that is deemed to be of 
the highest and best use by the House of 
Representatives, and in most instances 
that is wilderness. It has nothing to do 
with the sanctuary program that envi- 
sions taking whatever action is necessary 
to protect the marine resources that re- 
quire sanctuaries. 

Thirty-five million acres of the with- 
drawals proposed by H.R. 39 are in 
coastal areas. They impact, as I said, the 
coastal zone management program 
which is under NOAA, the marine sanc- 
tuaries program which is under NOAA, 
and I see no reason for the inconsistency 
between the action proposed by H.R. 39 
and the previous acts of Congress which 
are now law and are now working with 
regard to our coastal zone area, 

Of particular importance is the need 
for onshore areas to monitor the devel- 
opment of the offshore areas. 

We passed the Coastal Zone Manage- 
ment Act and in so doing made available 
special funding to take care of the im- 
pacts on shore of offshore oil and gas de- 
velopment. This bill, H.R. 39, as I under- 
stand, turns that around. It says that the 
offshore areas cannot be used because the 
onshore areas will be designated as wil- 
derness or as wildlife refuges. The net re- 
sult of that will be that the offshore 
development that will come anyway be- 
yond 6 miles in terms of oil and gas de- 
velopment will have nowhere to go on- 
shore in order to have the access for 
pipelines, terminuses, docks, or ware- 
houses, the activities that must be avail- 
able in the shortest distance possible in 
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order to provide the supplies for the oil 
and gas development offshore. 

What these people want to do is pre- 
vent the access to the shore at all, and 
that means that in some of the most 
treacherous waters that the U.S. marine 
and oil and gas activities take place on 
they have to go miles and miles farther 
up the coastline in order to establish 
these service areas. The net result of that 
is to increase the distance these service 
vessels have to travel. It increases the 
risk of Outer Continental Shelf devel- 
opment, which automatically increases 
the risk to the marine resources upon 
which my State is so dependent. 

Another important item is NOAA's 
jurisdiction over the atmosphere. NOAA 
is mandated to monitor the Nation’s 
weather in order to predict what will 
happen in the rest of the country. the 
NOAA people and the pilots that I as- 
sociate with call the Gulf of Alaska and 
the area around the Aleutian chain a 
weather factory because it is from there 
that most of the enormous storms that 
come down across Canada and across our 
country originate. 

However, in this bill, H.R. 39, the 
weather monitoring in withdrawn areas 
and in the 6 miles off those withdrawn 
areas is subject not to the NOAA activity 
and the Secretary of Commerce that has 
jurisdiction over them, but it is subject 
to the discretion of the Secretary of the 
Interior. NOAA’s ability to monitor 
weather could be substantially hindered 
in Alaska if it must go to the Department 
of Interior for permission to install 
weathering devices every time they want 
to modernize the weather-gathering ac- 
tivity of the United States off Alaska. 

Mr. President, the least I can say for 
H.R. 39 in terms of the oceans off the 
shores of my State is that it is an un- 
precedented catastrophe. It would mean 
the reversal of policies established by 
Congress not only in the first 10 years 
of our statehood but certainly the rever- 
sal of almost every act of Congress that 
deals with the oceans off the shores of 
Alaska that has been passed by this Con- 
gress since I have been a Member of the 
Senate, and that is for the last 91⁄2 years, 

I can think of no reason for the Senate 
of the United States to even consider 
the proposition that the 6-mile zone of 
withdrawals on shore should be re- 
served, not for the purpose of protec- 
tion of the oceans, but for the protec- 
tion of the withdrawals on shore. 

I might say I have discussed this mat- 
ter with the distinguished Senator from 
Washington, our neighbors, Senator 
Jackson, of the Energy Committee, and 
I am pleased to state that as I under- 
stand his comments, he generally agrees 
with me that that 6-mile zone has no 
business in this bill that is primarily 
aimed at dealing with the problems of 
land management and management of 
the public lands in Alaska. 


Mr. President, I yield the floor. 


COMMITTEE MEETING 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Public Lands 
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and Resources Subcommittee of the En- 
ergy and Natural Resources Committee 
be authorized to meet during the session 
of the Senate today to hold a hearing on 
S. 707 and S. 3046, the Coal Slurry Pipe- 
line Act of 1978. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object—I have no objection, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LABOR LAW REFORM ACT OF 1978 


The ACTING PRESIDING pro tem- 
port. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, H.R. 8410, which the 
clerk will state by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 8410) to amend the National 
Labor Relations Act to strengthen the reme- 
dies and expedite the procedures under such 
act. 


The Senate resumed the consideration 
of the bill. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. WILLIAMS. Mr. President, will the 
Senator withhold that for a moment? 

Mr. STEVENS. I withhold. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Jersey. 

Mr. WILLIAMS. Mr. President, when 
an employer discharges an employee in 
the course of a union organization drive, 
not only does that employee suffer, but 
all employees suffer. This is because the 
delay involved in securing the reinstate- 
ment of the illegally discharged employee 
will often be accompanied by a delay in 
the negotiation of a contract with the 
union. 


We all know what these discharges for 
union activity are all about. They are 
most often, really, means of intimidating 
the workers with the election coming up. 
But notwithstanding the fact that there 
have been discharges, for union activity, 
and the election does precede and the 
union is elected and the agent for bar- 
gaining is thereby established, and the 
contract bargaining under the law should 
begin, that unfair labor practice, of 
course, will be the center of attention, 
and it will delay the negotiation of the 
contract with the union. 

These discharges during organiza- 
tional drives are particularly destructive 
of worker rights, and are worthy of the 
special attention which the remedies in 
this bill give to them. 

The case of Columbus Caldwell, and 
his fellow workers at Schill Steel Prod- 
ucts in Houston, Tex., demonstrates this 
sad fact of industrial life. 

WHY AMERICA'S WORKERS NEED LABOR LAW 

REFORM CHAPTER 16 

On May 21, 1962, the United Steel- 
workers Union filed a petition for an 
election to represent the workers of the 
Houston, Tex., warehouses of the Schill 
Steel Products Co. On June 13, 1962, the 
company fired Columbus Caldwell and 
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Wilbur Brown because of their activities 
in support of the union. 

The Board's regional director ordered 
an election to be held. The union won 
the election, and was certified as the col- 
lective bargaining agent on August 21, 
1962. However, the company still refused 
to bargain with the union. 

Unfair labor practice charges based on 
Caldwell’s and Brown’s discharge and 
the company’s refusal to bargain were 
filed and proceeded through trial stage. 
On August 20, 1963, the National Labor 
Relations Board issued a decision, find- 
ing that Caldwell’s and Brown’s dis- 
charges were unlawful and that the 
company had refused to bargain with 
the union. The Board ordered Caldwell 
and Brown reinstated with back pay, and 
ordered the company to bargain in good 
faith with the union. 

The company appealed to the U.S. 
Court of Appeals for the Fifth Circuit, 
which, on January 11, 1965, enforced the 
Board’s orders. 

After the circuit court issued its deci- 
sion, 24 years after the illegal dis- 
charges, and the illegal refusal to bar- 
gain, the company offered Caldwell and 
Brown their old jobs back. The company 
also sent a letter to the union, indicating 
that it was prepared to bargain in good 
faith. Brown declined to return to work, 
but Caldwell took his old job back. The 
two shared $5,876.78 in back pay. The 
union and the company representatives 
then sat down to negotiate a contract. 

Almost a year after the court of ap- 
peals’ decision and order, the union and 
the company thought that they had 
finally agreed to the terms of a contract. 
The union signed the contract on behalf 
of the workers, and presented it to the 
company officials. They refused to sign 

This led to another unfair labor prac- 
tice charge, and on November 16, 1966, 
the Board issued another decision find- 
ing the company had refused to bargain. 

By this time, more than 4 years had 
passed since the union had won the elec- 
tion. The Board had ordered the com- 
pany to bargain in good faith twice, the 
court had ordered it to bargain once, and 
still, the workers were no closer to a 
contract than they were at the beginning 
of the proceedings. 

On January 19, 1968, the Board peti- 
tioned the circuit court for an order find- 
ing the company in civil contempt of 
the previous court order to bargain in 
good faith. 

The court assigned the matter to a 
special master who held a hearing in 
October of 1970. Finally, on April 19, 
1973, almost 11 years after the union 
had won the election, the court held the 
company to be in contempt of its bar- 
gaining order, which had been issued 8 
years earlier. 

The contempt adjudication was final- 
ly closed in 1974, and thereafter, the 
company commenced bargaining in good 
faith. 

Mr. President, it took 12 years after 
the union won the election before the 
company bargained in good faith. 
This unconscionable conduct would have 
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been most unlikely under the provisions 
of H.R. 8410. 

Under H.R. 8410, Columbus Caldwell 
and Wilbur Brown probably would have 
been reinstated by court order shortly 
after their illegal discharges, and, the 
make-whole remedy would certainly 
have discouraged the employer from 
dragging his feet for 12 years before bar- 
gaining with the union. 

Mr. President, it is cases like Colum- 
bus Caldwell’s that the labor law re- 
form bill that is before us is all about. 

Mr. President, this is the 16th of these 
personalized cases that highlight the im- 
portance of this legislation before us. 
This is the 16th case I have described 
here. They all start out with a recital 
of unfair activity long ago, and some 
who do not read any further might won- 
der what this is all about. This is 1978, 
why are we talking about these cases 
back in the 1960’s? But every one of 
them—and they are typical of the abuses 
that underlie the need for this legisla- 
tion before us—has dragged out through 
the years until they are almost contem- 
porary, and many of them I have cited 
are still before the courts. 

It is a strange, strange world that we 
live in in this area of labor-manegement 
relations, a strange world, indeed. We 
have an underlying law that we all have 
applauded in this debate, the Wagne. 
Act, the National Labor Relations Act, 
a 40-year-old law. But notwithstanding 
total agreement here that our basic Na- 
tional Labor Relations Act is sound and 
is one of the prime reasons why our Na- 
tion enjoys the stability it does in this 
area, unlike so many other industrial 
countries; notwithstanding all of that, 
we are in this filibuster on a bill that 
does not change that basic law that we 
all agree is sound. 

What the bill before us does is to ad- 
dress that small percentage of employers 
or unions that do not voluntarily share 
this general acceptance of the law and 
that want to do whatever is possible to 
make it ineffective. What the bill does is 
direct effective remedies to that percent- 
age of people, and that is all we are 
doing. Notwithstanding that, we are in 
the second month of debate on a remedy 
bill to make effective a law we all agree 
is sound. 


That is why I-say we are in a never- 
never land. You could expect this in the 
land of Kafka, but here in our reasoned, 
ordered, logical, thoughtful, intelligent 
society to go through this charade of a 
filibuster on a bill that has two basic 
elements: When the law says there will 
be an election, we say through this bill 
there will, in fact, be an election; when 
the law says a union duly elected will 
be bargained with, we say the law should 
mean what it says, and if there is not 
bargaining, there will be an effective 
remedy. That is all we are doing here. 
Yet we are in the second month of this 
strange debate created by, a hard core 
of people who oppose the National Labor 
Relations Act, who are basically opposed 
to the recognition and effectiveness of la- 
bor unions. 


Out of that core came this contagion, 
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a virus of emotion, that took over some 
who, in their daily lives live in opposition 
to those they have joined. Companies 
that have a union, that recognize it, 
work with it, bargain with it; even those 
companies, that this bill would not affect, 
have been caught with a virus, the virus 
of emotion, based on lack of understand- 
ing of the bill which is, in turn, the re- 
sult of so many misrepresentations of 
this bill and what it does. 

Of course, it is getting redundant to 
the point where I would think that prop- 
osition 13 ought to apply to us. When 
they pay the bills for the redundancy of 
this debate—every page of the CONGRES- 
SIONAL Recorp costs about $325—and we 
do not hear much new around here; and 
so this is all taxpayers’ money down the 
drain—I would think the taxpayers 
would be well advised to suggest to us, 
“Look, you are in a democratic society. 
We make our decisions by voting in a 
democratic society. Why don’t you 
people in the Senate stop wasting money 
with talk?” 

It is not only the CONGRESSIONAL REC- 
orp expense, the entire operation of the 
Senate is tied up as a result of a filibus- 
ter. This is shameful in a democratic so- 
ciety where decisions should be made by 
people coming to a vote. 

I strongly think it is obviously time 
that we got to a vote, whatever the result 
will be on the votes that come. We have 
a lot of votes ready for us. Up there at 
the desk, I understand there are amend- 
ments—amendments offered in good 
faith—that will take a great deal of 
time. I would think, in this day of the 
citizens’ demand for frugality in Gov- 
ernment, that we ought to be able, right 
now in the second month of this fili- 
buster after the issues have been so 
clearly drawn, to take heed and get to 
voting. That is what the bottom line of 
a democracy is: The vote. 

I shall yield for now, and hope I may 
have some encouragement from the 
Senator from Utah, who is, as I men- 
tioned earlier, promising to be a good 
filibusterer—filibusteror? Filibusterer. 

I hope that in the second month, we 
can look to him, now, for leadership, 
democratic (with a small d) leadership, 
to enable us to come to decisions in this 
body, and get back to all of the other 
work that is ours to do in our part of the 
Congress. 

For now, I yield the floor. 

Mr. HATCH. Mr. President, I have en- 
joyed listening to our distinguished col- 
league, the chairman of the very prestig- 
ious Human Resources Committee and 
my dear friend, the Senator from New 
Jersey (Mr. WILLIAMS), 


All I can say is that, having been 
raised a Democrat and having been a 
Democrat with a big D most of my life, 
and having been raised in the union 
movement, and with a great deal of re- 
spect for the union movement, maybe I 
am in a position to talk about democracy 
a little bit, and why the filibuster is a 
very important procedural rule. 

As Senators know, this is the only de- 
liberative body in the world, at least to 
my knowledge, where the minority can 
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stand up and put the majority to a test 
and say, on a piece of legislation as con- 
troversial as this one has been and will 
prove to be in the future, regardless of 
what happens here tomorrow, that they 
are going to have to get 60 votes to back 
them up. 

The fact of the matter is, this is con- 
troversial legislation. It is legislation 
that really does no good for anybody 
concerned except those who are big labor 
union leaders here in Washington, who 
really have too much power already. 

Also, when you think about a filibust- 
er, the filibuster is the only way that the 
minority can stand up to a tyrannical 
majority. It is the only way that the mi- 
nority, when, as in this case, represent- 
ing the vast majority of all the people, 
who do not want to lodge any more pow- 
er in the hands of the big Washington 
labor union leaders, can stand up to a ty- 
rannical majority and say, “Look, we 
have had enough; we are not going to 
put up with it any more.” 

The fact of the matter is that if this 
was a secret ballot on the floor of the 
U.S. Senate, up or down, I believe that 
the minority in this case would very 
rapidly become the majority. If Sena- 
tors could really vote their consciences 
and it was not a matter of special inter- 
est group pressure, I do not think there 
is any question that this awful bill would 
be shot down. 

I respect the Senator from New Jer- 
sey and the very strong way he has led 
the proponents of this legislation, the 
pending bill and the Byrd substitute 
therefor. He has been a gentleman; he 
has been a man who has stood up for 
his particular point of view forcefully 
and with articulateness and with hon- 
esty in many ways. I believe that he is 
one of the great Senators here, not only 
because he is so well liked, but because 
he does work hard, and he has been here 
almost all the time on the floor of the 
Senate. I respect that, and I respect him, 
and he knows it. He knows that as we 
work together on the Human Resources 
Committee, I try to cooperate with him 
and the other members of the committee 
as much as I can. 

But in this case, the minority’s oppo- 
sition to this bill happens to represent 
the vast majority of the people of this 
country, who have said: 

Enough is enough, we have had it, we are 
not going to lodge any more power in the 
hands of this special interest group in Wash- 
ington, D.C., which has had a great deal to 
do with building the bureaucracy which is 
threatening all of us, hurting all of us, and 
engulfing all of us to the point where Prop- 
osition 13 did come through from a State 
standpoint, and now they are talking about 
Proposition 18s all over this country, in- 
cluding in the Federal Government. 


I think that is good. To be honest, 
somebody has to put the skids under 
Government intervention into our lives. 
I congratulate the people of California 
for having done so, and I hope my col- 
leagues in the Senate, as we vote against 
cloture, will support our efforts against 
this particular bill, because they deserve 
support. 
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I wish to say that I think it is impor- 
tant to note that in all of the history of 
the Senate, there have only been, to my 
knowledge, four votes, or I should say 
four issues, which have gone through 
five or more cloture votes. 

Of those four, this is one of them. So, 
really, only three other issues. 

The Wyman-Durkin debate went to 
six cloture votes. That was a political 
issue and also a procedural issue. It was 
not really a substantive issue. There was 
a rule XXII change which went to five 
votes. That was also a procedural issue, 
not a substantive issue. 

The only other vote that went to five 
cloture votes in the history of the Senate, 
to my knowledge and that of the Con- 
gressional Research Service, was on the 
Consumer Protection Agency, as I recall, 
which also went to five votes. 

So this particular bill has matched the 
highest number of cloture votes on a sub- 
stantive issue in the history of the U.S. 
Senate. 

I wonder when we will reach a point 
when we say, “Enough is enough” and 
the majority of people in this country 
can be recognized, again, through the 
only means available to them, and that 
is through the role of extended debate 
which says, “Look America, look at what 
is going on on the floor of the Senate, 
analyze it, let us know what you think.” 

I can say, overwhelmingly, they have 
let us know, and that is that they do not 
want this bill—and they should not, be- 
cause this bill is not going to be helpful 
to America and certainly not to the tax- 
payers of America. 

Mr. WALLOP. Will the Senator yield? 

Mr. HATCH. I am delighted to yield 
without losing my right to the floor or 
having it considered a second speech un- 
der the rule. 

Mr. WALLOP. I suggest that what the 
Senator is saying is exactly right. It is a 
plea, unfortunately, that few others have 
made. It does not seem to find its way 
into the press and the reporting of this 
issue. A plea to be heard, that all the 
polls, all relevant polls, show that this is 
not an issue which the country at large 
wants passed in this form. The plea, the 
whole point of having a debate of this 
length, is plainly just to try to get this 
plea to the public. Yet a good deal of the 
reporting on it, until perhaps the week- 
end, has been as though there was some 
kind of an obstruction going on, 

I have to compliment the Senator from 
Utah for standing up to some rather un- 
pleasant criticism on the part of those 
who do not understand what he is about. 

It is a funny thing to be in a minority 
and representing the majority opinion 
of this great country and to have to take 
this long to prove the point. I suggest 
to the Senator that he will probably suc- 
ceed in that, and I would be happy in 
it. 

Mr. HATCH. I hope the distinguished 
Senator from Wyoming is correct that 
we will succeed. 

But whether we do or do not, I think 
it is very important to note there have 
been a lot of Senators on the floor of the 
Senate, and elsewhere, working to defeat 
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this bill, because I think it is a pretty 
close issue in the Senate when we con- 
sider the ideological mix in the Senate. 
I think this has been a nonideological 
bent. I think it has been a nonpartisan 
bent, a nongeographic or geopolitical 
bent. I think it has been on the facts, on 
the substantive issue involved. 


I compliment the distinguished Sena- 
tor from Wyoming, who played a prin- 
cipal role in leading the opposition to 
this bill, and rightly so, as he has played 
a principal role on many other bills on 
the floor of the Senate. I think he con- 
tinually stands up for those things he 
believes in, in good conscience. 


We will be setting a new precedent as 
we vote tomorrow on the sixth cloture 
vote on this particular bill. I have not 
complained about it. I think the major- 
ity leader ought to have as many cloture 
votes as he wants. As long as we can hang 
in there, I want to hang in there, be- 
cause I think we are fighting for higher 
principles than just to have a victory on 
a bill or not to have a bill. I think we 
are fighting for the survival of our coun- 
try on some of this legislation. 


I talked, for instance, to Dr. Rinfret 
over the weekend and I asked about his 
conclusions. 

He told me that, if anything, his con- 
clusions, that with every 10 percent in- 
crease in unionization there would be a 
5-percent increase in the consumer price 
index, which would translate to a 3- 
percent added increase in inflation. In 
other words, it would lead us to double- 
digit inflation, just this one bill. Con- 
sider the thousands of upward forces in 
our society. Imagine one bill leading to 
that. He said that, if anything, that is 
a conservative estimate, that he can show 
it might have more dramatic conse- 
quences than that. 


I think that is something to be very 
frightened over. It is something for us 
to consider. But even if that is untrue— 
and everybody admits it will be infla- 
tionary—the question is how much range 
from the Robert Nathan nonanalytical 
study, but more or less just pro-labor 
study, that said there would be at least 
a half percent increase in inflation up 
to the Rinfret, who is moderate, 3 per- 
cent up beyond that. 

Others say it would be more than that, 
which would be an immediate conse- 
quence of the enactment of this legisla- 
tion, if we are unfortunate enough to 
lose tomorrow, or whenever the final clo- 
ture vote is held, with regard to our op- 
position of this bill. 

But let nobody be deceived. I think it is 
important to note when we vote tomor- 
row on the sixth cloture vote that we 
will be establishing a new precedent 
here, and that is, this issue will literally 
have undergone more cloture motions 
and more cloture votes than any other 
issue in the history of the Senate on a 
substantive basis. 

That is pretty important and that is 
pretty interesting. 

What is more is that a lot of people 
have come up to me over the weekend, 
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some of whom have thought maybe this 
bill was all right, who have said: 

You know, we didn’t realize the power of 
this special interest group in Washington to 
cause on the floor of the United States Sen- 
ate six cloture votes on something that, ap- 
parently, is unacceptable. 


So what it comes down to is the scram- 
ble to try to change a few votes. I sub- 
mit that anybody who would change his 
vote for this bill will have a very diffi- 
cult time from that time forward into 
the future. I think the only way to 
change is against the bill and vote 
against cloture. I think that would be the 
only safe thing to do, because the peo- 
ple all over this country are sick of it. 
They have had all they can stand. They 
know that this is a bad bill. 

I do not think Panama reaches the 
significance of this issue. I never did 
think it did because this is the most im- 
portant domestic issue in this country 
for over 30 years. 

I think that is important for all of us 
to consider. That is why we have gone 
this long. That is why I am prepared 
to go as long as they want to. Of course, 
we have no choice in the matter. 

But I think there is a time when the 
distinguished majority leader, for whom 
I have deep respect and certainly ad- 
miration, has to say: 

Well, you know, we've given it all we can, 
and we have to get about our other busi- 
ness here on the floor of the Senate. 


On the other hand, if cloture is 
invoked, which I hope it will not be, I 
suspect there will be a number of other 
weeks here on the floor of the Senate 
which we will have to spend because we 
are fighting for a high cause. We are 
fighting for our country’s economic 
stability. We are fighting for fairness. 
We are fighting for justice and the free 
enterprise small business sector of this 
country. 

I think that is pretty darn important. 
Therefore, we have to go all the way, 
because I do not know of any other issue 
that really is as important as this one, 
except perLaps the SALT II treaties and 
agreements. I just do not know of any- 
thing that would rank with this one as 
a matter of importance. 

I happen to believe the proponents 
feel pretty much the same way, that this 
is an important issue from their perspec- 
tive. I certainly accept that, and that in 
their minds that is true. In my mind, it 
is untrue. But that is what makes for 
battles like these and is, of course, what 
makes the U.S. Senate a great place to 
monitor and follow. 

Mr. WILLIAMS. If the Senator is fin- 
ished, I would ask the Senator if he 
would yield, or when he is about through. 

Mr. HATCH. I am happy to, without 
losing my right to the floor or having it 
considered as a second speech. 

Mr. WILLIAMS. There are a few 
things which I think he would appreciate 
my raising at this time, rather than 
later. 

Mr. HATCH. I am happy to have the 
distinguished Senator from New Jersey 
do so. 
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Mr. WILLIAMS. The Senator from 
Utah moments ago made this observa- 
tion, that if the Members of the U.S. 
Senate could vote in secret ballot they 
would have come to a decision on this 
matter along the lines that the Senator 
from Utah would have them. 

He said that if it were a secret ballot 
and the Members could vote their con- 
science and not the wishes of special in- 
terests, we would have a result and we 
would have it his way. 

Mr. HATCH. I did not say all Senators 
would vote that way. 

Mr. WILLIAMS. All I can say is I 
would suggest to the Senator from Utah 
that he have read back the words he said 
and ask himself whether he would revise 
that statement. 

If there is one thing that I would 
think those of us who have the honor 
to serve here should feel is part of the 
grain of being a Senator—it is that it 
is our calling to express our conscience 
and vote our conscience. The public vote, 
the open vote, is one of the greatest 
things we can have. We have taken that 
democratic procedure of the open vote, 
right into our committees. 

Before the Senator from Utah arrived, 
we used to meet in executive sessions and 
write up the bills, and there was no rule 
to require the publishing of those votes. 

That has all béen changed. We felt 
that it was in the greatest interest of this 
country that this institution operate it- 
self in a way that the people will know us 
and will know what we do. We have de- 
cided not to have the difficulties and the 
lack of faith that comes with secrecy. 

The Senator from Utah is on a differ- 
ent tack here. What he is suggesting is 
secrecy promotes conscience. 

Mr. HATCH. I do not think that is 
quite correct. 

Mr. WILLIAMS. I would say an open 
society is what promotes good conscience. 

Mr. HATCH. I am glad to have the 
comments of the distinguished Senator 
and I agree wholeheartedly with them. 
I wouid not have the Senate run in any 
other way. He may very well be right 
that if it was a secret ballot, the sub- 
stantive outcome would not change. I 
think it would. 

I agree with the distinguished Sen- 
ator from New Jersey that this is the 
way to run the Senate, openly and with- 
out secret. I certainly agree with that. 
I also think he would have to agree 
with me that there are many special 
interest groups working in Washington, 
not the least of which is the big labor 
movement which has tremendous power 
here in Washington. That is what I am 
getting down to. I think that power is 
translated into a sixth cloture vote. I 
think it has become a test of power here. 
That is the point I am trying to make. 

So I agree with the distinguished 
Senator from New Jersey on the points 
he has made, and certainly commend 
him for his point of view and his per- 
spective here today. 

Mr. WILLIAMS. If the Senator will 
yield——_ 

Mr. HATCH. I am delighted to without 
losing my right to the floor and without 
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having it considered a second speech 
under the rule. 

Mr. WILLIAMS. And I would not 
object to that. 

I mentioned there were two points 
that I wanted to refer to now in con- 
nection with the Senator’s speech. I 
would like to add one other, and I will 
make this very brief. 

The repetition of this charge and 
argument that somehow those of us 
who are working towards remedies in 
the labor law reform bill are responding 
to a special interest, and it is slurred in 
a way to suggest that this is an unwhole- 
some situation. We have people like the 
two workers I mentioned today, people 
who are struggling to get an opportunity 
to have a vote for an election. I do not 
know how many millions more like those 
two are out there. But I submit, those 
are the special interests which should 
concern us. There are a lot of them. 
They have an interest in having the 
opportunity to have the labor law that 
we have now work. 

The special interest that the Senator 
from Utah talks about is big labor. Cer- 
tainly, the AFL-CIO are in a position 
where they are elected to represent the 
working people of this country. 

Mr. HATCH. Twenty percent of the 
working people of this country. Eighty 
percent are not represented by them. 

(Mr. ZORINSKY assumed the chair.) 

Mr. WILLIAMS. They are interested 
also, all working people who want an 
opportunity in life to improve their life 
situations. The unions are not elected 
now to represent so many of these, but 
they work for them nonetheless. 

Let me tell you, Mr. President, how 
they work for people who have no 
chance, no hope, no thought of repre- 
senting. They feel a responsibility for 
working people, whoever they are, even 
if they cannot become organized under 
the AFL-CIO. 

I know farm workers. I have worked 
for 20 years to bring a measure of equal 
opportunity to farm workers. They can- 
not organize under the National Labor 
Relations Act. Yet one of my strongest 
allies over these 20 years was the unions 
who could not represent them under the 
National Labor Relations Act. 

On the other side of this special in- 
terest; it is really, I would say, an imma- 
ture charge. Certainly, people with in- 
terest in legislation reach us with their 
opinions, the Right-To-Work Commit- 
tee, the National Chamber of Commerce, 
the National Association of Manufac- 
turers, the Business Round Table. All of 
these people are gathered in groups and 
they have a particular interest. Call it 
a special interest. I do not call that in- 
sidious. They have reached those who are 
opposed to this bill and with their mes- 
sage. It is against the bill. 


I will say some of the activities gen- 
erated by the Right To Work Commit- 
tee, that special interest, have been done 
in a way that I wish we could get de- 
scribed to all the people who have re- 
ceived the communications. I ask unani- 
mous consent to include in the RECORD 
at this point, if the Senator will agree, 
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a communication that reached a citizen 
of New Jersey, a questionnaire. It is a 
right-to-work questionnaire. It went to 
Garry Hilliard, 64 East Park Street, East 
Orange. 

From the first question, and I will not 
read it all: 

Should common situs picketing be legal- 
ized? 

Are you in favor of compelling State, 
county, and municipal employees to pay 
union dues? 

Should big labor officials be allowed to 
continue pouring millions of dollars of com- 
pulsory union dues into political campaigns? 

Do you believe Congress should force hun- 
dreds of thousands of unwilling workers 
into unions through a so-called labor law 
“reform” bill that would pressure employees 
into signing compulsory union contracts? 

Have you sent your postcards to your Sen- 
ators? 


To help defeat that bill, the labor law 
reform, they are asked to send contribu- 
tions to the National Right To Work 
Committee, $1,000, $500, $100, $50, $25, 
name the amount. 

And they are to send it to one of our 
own Members. 

This questionnaire was put out under 
the request of the Senator from Nebras- 
ka (Mr. CURTIS) . 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

QUESTIONNAIRE ON UNION MONOPOLY POWER 

Please return to: Senator Carl T. Curtis, 
National Right To Work Committee, 8316 
Arlington Boulevard, Fairfax, Virginia. 

Special questionnaire for: Mr. Gary E. Hil- 
liard, 64 E. Park St., East Orange, New Jer- 
sey. 

Please answer the questions below and re- 
turn this form at once in the enclosed en- 
velope. Your name will not be used without 
your written permission. 

1. Should common situs picketing be leg- 
alized, giving construction union officials the 
power to shut down an entire building site 
because of a dispute with a single subcon- 
tractor? 

2. Are you in favor of compelling state, 
county, and municipal employees to pay 
union dues to keep their government jobs? 

3. Should Big Labor officials be allowed to 
continue pouring millions of dollars of com- 
pulsory union dues into the political cam- 
paigns of their handpicked candidates? 

4. Do you believe Congress should force 
hundreds of thousands of unwilling work- 
ers into unions through a so-called labor 
law “reform” bill that would pressure em- 
ployers into signing compulsory unionism 
contracts? 

5. Have you sent your postcards to your 
Senators? 

To help defeat S. 1883, compile and pub- 
licize this survey, and inrcease its coverage 
all over America, I enclose my contribution 
to the National Right to Work Committee of: 
$1,000 —, $500 —, $100 —, $50 —, $25 —, 
other amount $ ————. 

Senator Curtis: You may may n- 

use my name when contacting my 
Congressman and Senators with the results 
of this survey. 

Signed WH. 


Mr. WILLIAMS. Gary Hilliard, of 64 
East Park Street, East Orange, was one 
of how many who received that? If he 
received that on East Park Street in 
East Orange, I will make the guess that 
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this went to thousands if not tens of 
thousands, maybe hundreds of thou- 
sands. 

He happened to know that this was a 
misrepresentation. Question No. 4, Mr. 
President, is the only question which re- 
motely deals with this bill, and it grossly 
misrepresents the effect of this bill. And 
it came right after three questions that 
have nothing, nothing at all to do with 
this bill—situs picketing, a distant mem- 
ory, public employees, not covered. 

I do not believe the Senator from Utah 
was here. 

Mr. HATCH. I was here. 

Mr. WILLIAMS. The Senator was here 
to vote on situs picketing? 

Mr. HATCH. Not to vote on it but I 
was here the last time it came up. 

Mr. WILLIAMS. That is why I say a 
distant memory to those of us here. The 
Senator did not have that. It is a distant 
memory. 

The organization of State, county, and 
municipal employees have nothing to do 
with this bill. There was one other, com- 
pulsory union dues into political cam- 
paigns, which is against the law. 

This is a typical association of issues 
with this bill; in this matter for the pur- 
pose of raising money for the right to 
work committee. 7 

With respect to special interests—and 
this is the first I have mentioned it, but 
I am getting just a little weary of hav- 
ing that slur come our way—certainly, 
people with interests will reach us with 
their opinions and their ideas. Call them 
special, call them particular, call them 
what you will. People have ideas, and 
they reach us here. We agree with them; 
we do not agree with them; we modify it. 

I do not object to that. I object to what 
a “special interest” might do, as I feel 
that the Nation is not served with this 
kind of questionnaire going out to hun- 
dreds of thousands of people, raising 
money in a way that is misrepresenting 
what is going on in the U.S. Senate. 

I appreciate the willingness of the 
Senator from Utah to have this out right 
now, in this way. He did not have to do 
this. He did not have to yield to me in 
this way, and it is a gracious thing to do. 

Mr. HATCH. I am delighted to listen 
to the Senator from New Jersey. 

Mr. WILLIAMS. There would have 
been time for me later to do this, but I 
feel that we would not have had the 
previous question. 

There is one other thing. The Senator 
says that if Senators go the other way 
on this measure, there will be trouble 
ahead. It sounded to me as though that 
was a suggestion of political trouble 
ahead. I suppose that is fair debate, but 
it had the flavor of almost a threatening 
suggestion of a political clout. 

I think it is for the people out there 
to decide, those who finally go to the 
polls, as to what will be the effect any 
votes are going to have. 

I would not suggest to any Member 
that “if you go this way, you are going 
to have trouble.” I do not feel that that 
flavor of threat should be part of this 
debate. That is a matter for the individ- 
ual. Perhaps his political future should 
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be reflected by what he does here. But 
I am not going to say, “Senator HATCH, 
watch out. If you keep going that way, 
down that road, you’re going to have 
trouble.” 

Mr. HATCH. Others have said that, 
principally the AFL-CIO. 

Mr. WILLIAMS. My appreciation to 
the Senator for permiting me at this 
time to have this discussion. 

Mr. HATCH. I am delighted to yield 
to the distinguished Senator from New 
Jersey at any time. I enjoy my colloquies 
with him. I think he makes a very in- 
teresting point. He has been the princi- 
pal spokesman for the AFL-CIO in the 
U.S. Senate during the last approxi- 
mately 20 years, so he does have a great 
interest in exposing his point of view 
on this subject. 

With respect to misrepresentations, I 
saw the special report from the AFL- 
CIO: Mom and pop are not involved. Of 
U.S. business, 78 percent are exempted 
from this bill. 

They did not tell us that 72 percent 
of them were sole proprietors, where the 
only employee is the proprietor, and that 
the other 6 percent are businesses of 
probably less than three employees. In 
other words, they are so small that no- 
body would try to organize them, any- 
way. 

Last week, I received a report which 
was humorous in nature, because they 
said this, as I recall: 

The following describes all that the Sen- 
ators from Utah, Senator Garn and Senator 
HarcH, have done for the employees of 
America: 


Then there was 3 inches of blank 
space. 

The distinguished Senator from New 
Jersey knows that I have worked on the 
Human Resources Committee. I have 
done a great deal for the employees of 
this country. I have voted for the CETA 
bills, for youth unemployment bills, for 
pregnancy disability benefits, and for a 
number of other issues that have done a 
great deal for employees. Nevertheless, 
that is the way it is characterized to 
every employee of the 20-percent con- 
trolled by the AFL-CIO. 

So when we talk about special inter- 
ests, we can spend all day just talking 
about the misrepresentations by the 
labor movement in this particular issue. 

If we really want to talk about mis- 
representations, let us go to the bill, 
because that is where they all are. The 
bill is filled with misrepresentations and 
problems. 

I understand why the distinguished 
Senator from New Jersey feels as 
strongly as he does. He has been a prin- 
cipal spokesman in this matter for a 
number of years, and in his eyes, justly 
so. I respect him for his leadership on 
our committee. 

Mr. President, I understand that the 
distinguished Senator from Wyoming 
(Mr. Wattop) wishes to make a state- 
ment. I ask unanimous consent that my 
remarks not be considered a second 
speech under the rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATCH. I yield the floor to the 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator fom Wyoming is recognized. 

Mr. WALLOP. I thank the Senator 
from Utah. 

Mr. President, I thank the Senator 
from New Jersey as well, because I 
think he puts in some perspective what 
we are trying to do here. 

I do not honestly feel that there has 
been any attempt on the floor to 
threaten people—on eiher side. Natur- 
ally, in an issue that goes as far as this 
one does, there are pressures from with- 
out this Chamber that exceed any that 
are inadvertently achieved within the 
confines of this Chamber. 

I have spent some time analyzing the 
effects of the amendment of the dis- 
tinguished majority leader on the small 
businesses and the employees of my 
State. I suspect that, while the intent 
to modify this bill is genuine, the effect 
of the modifications—as it will relate in 
my State, and probably to others—is 
really no modification at all. 

Over the course of the past 2 months, 
the small businesses of this country have 
combined their efforts and worked to- 
gether to help defeat passage of this so- 
called Labor Reform Act. Since the 
emphasis of the past few weeks has been 
on the topic of small businesses and the 
impact this legislation will have on the 
employers and employees of these busi- 
nesses, let me point out some figures 
with respect to the employment force in 
the State of Wyoming which will prove 
how devastatingly powerful this legisla- 
tion would be in my State, if enacted. 

I preface this by saying that Wyoming 
is a right-to-work State. We have a large 
and viable union membership, and we 
have a large and viable work force that 
is nonunion. To characterize one side 
or the other as being antiemployee is 
an unjust characterization of those who 
believe in their union and their mem- 
bership in the union and take pride in 
it. It is truly an unjust characteriza- 
tion of those who choose not to belong 
to unions and who, with the sweat of 
their brow and the callouses on their 
hands, are still contributing members 
to the economy of that State. 

In my State, as of February 1977, 
there were 11,933 total business firms. 
Of this total number of 11,933, 228 
employ more than 100 workers. Let us 
break it down even further. Of the 11,933 
total firms, 11,611 employ less than 50 
workers. 

The total work force in Wyoming 
numbers 115,979. Out of these 115,979 
employees, small businesses have on 
their payrolls almost three-fourths 
of the work force in the State 
of Wyoming. These figures include all 
businesses, from the smallest retail store 
to the largest mining company. 

Small businesses, those under 100 
employees, are the backbone of Wyo- 
ming, and have been. It is only recently 
that major corporations with energy in- 
terests brought in large numbers of em- 
ployees and large work forces to that 
State. Until that time, perhaps the 
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Union Pacific was the major employer 
in the State of Wyoming. The small busi- 
nesses, with less than 100 employees, in 
the State of Wyoming, have the largest 
percentage of workers within the State; 
and one has to draw the conclusion that 
they have every right to voice their con- 
cern in opposition to this legislation, and 
they have done so. They represent most 
of the people who work and are em- 
ployed in the State of Wyoming. They 
fear, as I do, that if H.R. 8410 is en- 
acted, their business will suddenly be 
an easy target for professional union- 
izers who wish to begin organizing in an 
area which up until this time has not 
been very fertile territory. 

On Friday, May 26, Senator ROBERT 
C. BYRD proposed an amendment which 
would codify existing jurisdictional 
limits set by the National Labor Rela- 
tions Board. It has been the point of 
our argument the past few days that 
this amendment would do nothing to 
protect those small businesses already 
covered under the Board’s jurisdic- 
tional tests from the pro-union provi- 
sions of H.R. 8410. This amendment can- 
not be used as a compromise, because 
in essence it does nothing to change 
what already exists. Small businesses are 
the ones who will bear the burden should 
8410 become law. 

Should it become law and should any 
significant number of those businesses 
fail, what, one may.ask, is the advantage 
to the employees of a company that no 
longer exists? One can scarcely call that 
labor reform. 

The correspondence I have received, 
both for and against the labor reform 
bill, has numbered about 17,000 pieces. 
That is trivia compared to the mail load 
of those from larger States. Nevertheless, 
from a State with the population of 
Wyoming, it is a significant comment by 
the population on a piece of legislation 
before the U.S. Senate. 

A breakdown of the totals show that 
the mail has run far more than 2 to 1 
against the passage of H.R. 8410. 

A number of letters from small busi- 
nessmen spell out their concerns about 
this legislation. At this time, I should like 
to read some of the more meaningful let- 
ters which were sent to me by informed 
and interested small businessmen and 
workers from the State of Wyoming. 

It should, I hope, make us aware how 
these employers and employees are feel- 
ing and why they fear the results should 
H.R. 8410 become law and why they fear 
the results even with the well-inten- 
tioned but basically ineffective compro- 
mise amendment that is on the floor be- 
fore the Senate at the moment. 

I have a letter from a Mr. L. Stelten- 
pohl from Casper, Wyo., who writes: 

Dear SENATOR WALLOP: Well, it looks like 
the unions are trying to change the rules 
again so that they can have it all their way. 
I am referring to S. 1883— 


Which through the power of metamor- 
phosis has come to be H.R. 8410 again, 
and we have been through that, the La- 
bor Reform Act of 1977. Suffice it to say 
the gentleman refers to the legislation 
essentially that is in front of us. 
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I want to say that this bill is not reform; 
it is union power grabbing. 

As a retailer, I have from time to time 
had experience with unions trying to orga- 
nize my workers. They have not had much 
luck so far, but under this new bill they 
could walk away with the election. As my 
Senator, I am relying on you to make sure 
that this does not happen. I want you to 
oppose this legislation. 

As things stand now, the unions have 
every right to try to organize my workers, 
and they do try. Fortunately, even though 
the present law is not completely fair to me, 
I do have a chance of beating the unions, and 
so far I have. That will not be true if this 
new idea becomes law. 

Probably the most troublesome provision 
in this proposal is the part on equal access 
to my employees during working hours for 
the union. As you know, Senator, a retail 
store is a public place. The public is encour- 
aged to visit my store. I would like to know 
how I would prevent union organizers from 
turning my store into an organizing cam- 
paign ground. In addition, why does the 
union need even more access to my employees 
than they already have. Union representa- 
tives can visit my employees at home, in any 
public place, even my store when they are not 
working. At the same time, my access to my 
employees is pretty much confined to meeting 
them during the time they are working for 
me. This provision is clearly designed to ease 
even more the problem unions have in meet- 
ing with my employees. I think it is unfair. 

The manner in which a retailer must con- 
duct himself in attempting to give his side 
of the story to employees about union orga- 
nization is now very difficult. The average 
retailer is not versed in the legal complexi- 
ties involved. The strict time limits S. 1883 
would impose, would make it impossible for 
the retailer to mount a campaign which 
would tell the employees the other side of 
the story and thereby give them the oppor- 
tunity to make a fair choice. This proposal 
speaks of a delay that normally does not 
exist, and on the other hand clearly tilts the 
balance in favor of the professional union 
organizer. In doing so, it deprives the em- 
ployer of the right of rebuttal and more im- 
portantly, denies the employee the right to 
make a choice based on two viewpoints. 

Section 8 of the Labor Reform Act of 1977, 
which amends the Labor Management Re- 
lations Act invites a condition that puts the 
NLRB on the union’s side of the bargaining 
table. This proposal puts the retailer at the 
mercy of a union. In retailing, generally the 
retailer is not a trained labor expert, and the 
cost of hiring outside help is prohibitive. For 
such an employer, when confronted with pro- 
fessional union negotiators, the advantage 
clearly lies with the union. With relative 
ease, a skilled union negotiator could solve 
a major first-contract issue by provoking 
the inexperienced employer into making mis- 
takes that would subject him with an order 
from the NLRB setting employment costs. 
This is certainly a departure from freedom 
of enterprise. 

As my Senator, I want you to oppose this 
union power grab. Vote against S. 1883. 

Sincerely, 
L. STELTENPOHL. 


I have another one from a man who 
runs a Best Western Motel in Powell, 
Wyoming, the Kings Inn. Mr. E. J. Creg- 
ger writes: 

DEAR SENATOR: I am writing in regard to 
S. 1883 the “National Labor Reform Act," 
which you will be voting on shortly. I believe 
it is critical that you vote NO on this legis- 
lation to avoid the damaging effect it would 
have on my business in upsetting the pres- 
ent balance between business and unions to 
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give either an unfair advantage in organi- 
zation efforts. Some of the very objection- 
able features of the proposed measure 
include: 

1. The requirement that employers give 
union organizers the opportunity to com- 
municate with employees on plant premises 
during working hours; 

2. NLRB ordered wage and benefit in- 
creases when and if the Board and the Board 
alone determines that an employer has not 
properly negotiated with a unit; and 

8. Elections that would be held on a quick 
schedule, making it impossible to properly 
educate the employees on the advantages 
and disadvantages of union membership. 

My business, employing less than 15 per- 
sons, would be particularly damaged by any 
law of this type. I would be unable to coun- 
teract a well-financed union drive. 

I urge you to vote NO on this or any simi- 
lar revision of the current labor acts which 
would further encourage unionization of our 
business activities. 

Sincerely, 
E. J. CREGGER, 
Kings Motel Inc. 


The interesting thing, Mr. President, 
about these particular letters is that 
many of these people have already un- 
dergone an attempt at unionization de- 
spite the fact that they are said not 
to be under the coverage of the practice 
of the NLRB as it exists today. 

Another interesting thing is that their 
concern is consistent in their inability 
to summon up the economic resources 
to challenge at one time both the U.S. 
Government and any given union 


through the National Labor Relations 
Board. 

I have another letter from the Wyo- 
ming Health Care Association signed by 
Mr. Dan J. Lex, who is executive direc- 


tor of it. And it reads as follows: 

DEAR SENATOR WaLLoPp: I am writing in 
behalf of the nursing homes of Wyoming 
to express Our concerns regarding the up- 
coming NLRA “Reform” bill (S. 1883). 

As small businesses, we are very con- 
cerned with the impact such legislation may 
have if passed. Areas of this bill that con- 
cern us most are; 

1. “Quickie” elections within 15 days of 
& union’s demand that an election be held 
will hamstring employers and give the unions 
an overwhelming advantage in unionizing 
employees—whether or not employees really 
want it. 

2. Requiring employers to subsidize the 
costs of a union's election campaign is un- 
conscionable. Why should business be ex- 
pected to subsidize organizing efforts? 

3. Giving the NLRB such massive powers 
to intimidate business will cause companies 
to capitulate rather than risk penalties that 
can be imposed for standing up to the 
unions. 

4. “Packing” the Board is a scheme rem- 
iniscent of efforts to “pack” the Supreme 
Court, 

5. Requiring the Board to seek Court in- 
junctions for a wide variety of “interference” 
allegations—rather than the current limited 
list of allegations with discretionary powers 
in all others—will burden the Courts with 
a flood of injunction requests, further de- 
laying resolution of cases. 

6. Authorizing the Board to enforce its 
own orders by taking specific action against 
a party “willfully” violating the Act will 
make the Board its own prosecutor, judge 
and jury. 

7. Imposing a very strict standard of 
review on any Court that may have to rule 
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on a Board certification decision takes away 
an employer's right of appeal to the Courts. 

As we understand, Senators Tower and 
Hatch will lead a filibuster against the bill. 
We would ask that you support them and 
vote against cloture as often as is necessary. 

Thank you. 

Sincerely, 
Dan J. Lex, 
Executive Director. 


I point out that the sixth concern that 
the gentleman, Mr. Lex of the Wyoming 
Health Care Association, brings out au- 
thorizing the Board to enforce its own 
orders by taking specific actions, thereby 
making the Board its own prosecutor, 
judge, and jury, has become one of the 
most discredited and, in fact, difficult 
things to deal with in the so-called Oc- 
cupational Safety and Health Act. The 
fact that it goes outside of the tradi- 
tional system of justice in this country 
which has got to give us all pause to sit 
back and consider whether or not it is 
really in the best interests of anyone— 
employers and employees of America— 
that we bypass our judicial system, espe- 
cially as it relates to those in the world 
of small business who cannot afford per- 
manently engaged lawyers, who cannot 
afford to appeal to court after court after 
court up through a system once they 
have been belted by a decision of the Na- 
tional Labor Relations Board or, indeed, 
an OSHA inspector. 

Mr. President, I have a mailgram from 
the Wyoming Retail Merchants Associa- 
tion, from a Mr. Guy Gjorklund, presi- 
dent, and Mr. Gary N. Zook, the execu- 
tive vice president. 

Dear SENATOR WALLOP: WRMA urges you to 
oppose the passage of S1883, the so-called 
NLRA Reform Bill. We feel this is a huge 
union power grab, an effort to shore up de- 
clining union membership at the expense of 
business, and the target is unmistakably 
small business. 

Several provisions of 51883 are unsatisfac- 
tory and violate the very foundations of our 
democratic form of government and our 
free enterprise economic system. 

“Quickie” elections within 15 days of a 
union's demand that an election be held 
will hamstring employers and give the 
unions an overwhelming advantage in union- 
izing employees—whether employees really 
want it. 

Requiring employers to subsidize the cost 
of a union’s election campaign is uncon- 
scionable, why should business be expected 
to subsidize organizing efforts? 

Giving the NLRB such massive powers to 
intimidate business will cause companies to 
capitulate rather than risk penalties that 
can be imposed for standing up to the 
unions, 

“Packing” the board is a scheme reminis- 
cent of efforts to pack” the Supreme Court. 

Requiring the board to seek court injunc- 
tions for a wide variety of “interference” al- 
legations—rather than the current limited 
list of allegations with discretionary powers 
in all others—will burden the courts with a 
flood of injunction requests, further delaying 
resolution of cases, 

Authorizing the board to enforce its own 
orders by taking specific action against a 
party "willfully" violating the act will make 
the board its own prosecutor, judge and 
jury. 

Imposing a very strict standard of review 
on any court that may have to rule on 4 
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board certification decision takes away an 
employer's right of appeal to the court. 

If Congress really wants to reform the cur- 
rent system, it should: 

Guarantee secret ballot election absolutely. 

Guarantee employees the right to vote on 
whether to strike or continue a strike. 

Insure union members have a say in how 
their dues are spent and non-union employ- 
ees in a “union” or “agency” shop are pro- 
tected from having to support the political 
activities of the unions. 

Make union violence an enjoinable ac- 
tivity and provide injured employees the 
right to seek damages from the wrongdoers. 

Thank you for considering our position, 
we sincerely hope you will agree and aggres- 
sively oppose 51883. 

Guy GJORKLUND, 
President. 
Gary N. Zoox, 
Executive Vice President, Wyoming 
Retail Merchants. 


All of these letters have a consistency 
to them that expresses a genuine fear of, 
try as one will, to go through the amend- 
ment that is before us, one cannot find 
any area in which it will ease their very 
genuine fears. I would again say that I 
can scarcely find it in my heart to quar- 
rel with people who worry about their 
jobs or their business when they write in 
opposition to this. 

It is possible now to organize, and I 
would suggest that the country knows 
that it is possible to organize. I would 
also suggest that the country knows full 
well that when people do organize gen- 
erally they have been sold, and their 
organization, the union into which they 
have been organized, works hard at rep- 
resenting them. 

Remove the requirement to compete 
for their affections, and you put on the 
working men and women of this country 
a system of tyranny that is not, I suggest, 
in their interest. Unions should have to 
compete for their affection. A union 
should represent them well. A union 
should have to continue to represent 
them well in order to continue to attract 
their membership. 

To take it away, to take away that 
competitive edge that is necessary to 
attract their loyalty, I think it would be 
a grave error and a grave disservice to 
the working men and women and their 
employers in this country. 

Mr. President, I have two other letters 
which I ask unanimous consent at this 
time to include in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

CHEYENNE, WYO., 
January 16, 1978. 
Hon. Sen. MaLcoLmM WALLOP, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR WAaLLOP: I am writing in 
reference to the new Labor Reform Bills 
presently being considered by Congress. The 
bill in the House of Representatives is H.R. 
8419 and in the Senate is S. 1883. 

The first I heard of this new bill was from 
an article titled, “New Labor Laws Would 
Force Workers to Join Unions”, published 
in the Clarior-Ledger Jackson Daily News, 
Jackson, Mississippi on December 25, 1977, 
copy attached. I feel this is a great injustice 
to be handed the American workers. I be- 
lieve the bill will place a yoke around every 
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worker’s neck. Stop and consider the effect 
it can have on unemployment, economy of 
the country, and the companies that do not 
want Union shops? My feelings are com- 
panies will close, the economy will decline, 
and unemployment will rise. Making a work- 
er join a Union, if he is against it, means 
he cannot work at his profession. If he does 
join a Union, then his take home pay is de- 
creased, his buying power has decreased, and 
he is at the whims of the Union. 

May I call your attention to Article XIII, 
Section 1 of the Constitution of the United 
States, which says: 

“Neither slavery nor involuntary servi- 
tude, except as punishment for crime where- 
of the party shall have been duly convicted, 
shall exist within the United States, or any 
place subject to their jurisdiction.” 

Forcing a person to join a Union against 
his will is placing him in involuntary servi- 
tude, because he must do as told by the 
Union. Why do I say this? Because if the 
Union decides to go on strike, then he must 
follow that ruling. He cannot work for if he 
does, he will be harassed. Here is a good 
example of what I mean. The Soft Coal Union 
is on strike, and the newspapers and news 
reports are how non-union coal companies 
are being harassed by the Unions. They, the 
Unions, are doing everything they can to 
close them down. Is this right? 

The President has made speeches about 
the “Rights of Humans.” I see where the 
passage of this type of law is not for the 
workers human rights to work, but taking it 
away from him. Taking away the “Human 
Rights” of the American people is starting 
the downfall of the American Way of Life. 
How can we speak of ‘Human Rights” to the 
world when it is being denied here? 


I agree, we do need new Labor Reform 
Laws. We need it to protect the non-union 
workers as well as the union workers. Look 
at the violence and destruction of property 
that has been caused by the present soft coal 
strike. Where are the laws that prevent vio- 
lence and destruction during a Union Strike? 
When violence and destruction are caused 
during a strike, every person in America is 
hurt. Companies are closed and worker's pay 
is lost because these companies do not want 
to have thousands of dollars worth of dam- 
ages done to the plants or mines. Where is 
their protection? 


I see where passage and signing into law 
either bill H.R. 8410 or S. 1883 is the first 
step to becoming a Union controlled country. 
Our Legislature, Executive and Judicial 
branches of the country will become, not by 
the people for the people, but by the Unions 
for the Unions. Again, our Rights as Humans 
have been lost. Look what the Union forces 
have done to the economy of Great Britain. 
Is this the same thing the American people 
want? I say “NO!” 

I strongly feel that the Bills for Labor 
Reform now in Congress are not in the best 
interest of the American Labor Force. Our 
Constitution gives the American people the 
right to life, liberty and the pursuit of hap- 
piness. Our life is threatened by strike vio- 
lence. Our liberty is taken away because we 
will be forced to join Unions to work and do 
their bidding. 

As a worker who will fall in the category of 
being forced to join a union to work, I feel 
either Bill H.R. 8410 or S. 1883, if passed, is 
unconstitutional. 

Sincerely, 
ALLAN D. WALCKER. 


New Lasor Laws Wovutp FORCE Workers To 
Jorn UNIONS 
(By Reed Larson) 
Organized Labor, increasingly rejected by 
America’s working people, is looking to Con- 
gress to give it a bill with which it can force 
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hundreds of thousands of additional workers 
into unwanted unions. 

This latest grab for government-given 
power comes at a time when there is conclu- 
sive evidence that the American wage-earner 
is less willing than at any time in the last 40 
years to join a union. 

In 1976, only 24.5 percent of all non-agri- 
cultural employees in the nation were union 
members—the lowest percentage since 1937, 
according to the U.S, Department of Labor. 

Union members now comprise only 20.1 
percent of our total labor force—a 20 percent 
drop since 1955, organized labor's highwater 
mark. Most of these workers joined a union 
because they had to—to hold their jobs. 

Private-sector unions sustained a new net 
loss of 866,000 dues-paying members between 
1974 and 1976—the first decline in union 
membership in 14 years. 

In 1976, union organizers won only 48 per- 
cent of 8.638 NLRB-supervised secret-ballot 
union representation elections—down from 
61 percent in 1965. And unions call for elec- 
tions only when they think conditions are 
most favorable for a union victory. 

The number of elections to withdraw from 
union representation increased from 200 in 
1967 to 600 in 1976. 

Confronted by these alarming statistics, 
union organizers are now waging a multi- 
million dollar campaign to influence Con- 
gress to pass what they erroneously call a la- 
bor law “reform” measure. 

Identical “reform” bills have been largely 
prepared by and introduced at the bidding 
of the AFL-CIO. Union lobbyists and Secre- 
tary of Labor Marshali persuaded President 
Carter to endorse the “reform"—H.R. 8410 
in the House of Representatives and S. 1883 
in the Senate. H.R. 8410 passed the House on 
October 6, 1977. Hearings have been com- 
pleted on S. 1883 but final Committee action 
and floor vote is not expected in the Senate 
until early 1978. 

Unquestionably, the fundamental rights of 
working men and women will be severely 
jeopardized if either bill becomes law in its 
present form. Despite denials by the bill sup- 
porters, the effect plainly will be to coerce 
more and more employees into union mem- 
bership in non-Right to Work states—and 
into irrevocable (and automatically renew- 
able) dues check-off arrangements in Right 
to Work states. 

This coercion will be accomplished by es- 
tablishing devastating new financial penal- 
ties which the National Labor Relations 
Board—at the demand of Big Labor—can 
impose on any business resisting union de- 
mands. 

An employer who balks at compelling em- 
ployees to su~port an unwanted union, for 
example, would risk an NLRB ruling that he 
has not “bargained in good faith.” The new 
government reprisals that would follow such 
a ruling could cripple large businesses and 
destroy smaller ones. 

As a result the typical employer would be 
strongly influenced to sign a union agree- 
ment without delay, no matter what union 
negotiators demanded. And almost invariably, 
union spokesmen insist that all employees 
be required to pay union dues or fees as a 
condition of continued employment. 

If S. 1883 (H.R. 8410 in the House) is 
passed into law, employees will become help- 
less pawns caught in a bitter struggle be- 
tween Big Labor, desperate for new mem- 
bers, and large and small businesses, afraid 
of government reprisals for resisting union 
demands. 

Clearly, S. 1883 is designed to blackmail 
employers into becoming the instruments of 
union oppression. This was accurately 
summed up recently by noted New York 
Times columnist A. H. Raskin, when he 
noted that union organizers have come to 
rely on “union-shop contracts and other 
kinds of ‘pushbutton unionism’ in which 
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the employer delivers over workers.” This is, 
the proposed law is heavily loaded with pro- 
visions which make it profitable for an em- 
ployer to compromise his employees’ free- 
dom of choice while, at the same time, mak- 
ing it extremely costly for him to defend 
employee freedom. 

Ironically, this latest grab for power by 
union bosses comes at a time when Orga- 
nized Labor enjoys virtual exemption from 
most federal laws protecting human rights. 
As the 1974 winner of the Nobel prize in eco- 
nomic science, F. A. Hayek, wrote: 

“They (unions) have become uniquely 
privileged institutions to which the general 
rules of law do not apply. They have become 
the only important instance in which gov- 
ernments signally fail in their prime func- 
tion—the prevention of coercion and vio- 
lence.” 

The inevitable results of our one-sided na- 
tional labor policy are what anyone would 
expect: union irresponsibility, corruption, 
and violence. Here a few typical examples of 
what has happened to workers who freely de- 
cided for themselves they did not want a 
union: 

Sammy Kirkland was viciously beaten in 
Florida for trying to operate a backhoe 
without a union card. In the Denver area, 
the chief organizer of the Northern Colo- 
rado Building and Trades Council had more 
than 40 apartment and townhouse devel- 
opments put to the torch as part of his 
scheme to drive non-union construction 
workers off the project and out of work. 

In Missouri the NLRB had to order the 
president of the Laborers Union Local to stop 
shooting at his own members! And in Louisi- 
ana, Joe Hooper, father of two small chil- 
dren, was shot to death by an AFL-CIO 
union mob. Hooper was even a union mem- 
ber... but he had joined the “wrong” 
union! 

To prevent further “stacking the deck" 
against the individual employee, the Na- 
tional Right to Work Committee has pro- 
posed three short amendments to S. 1883. 
The amendments would prohibit applica- 
tion of the bill’s penalty provisions in any 
situation in which compulsory unionism is 
an issue in union contract negotiations. 

Backers of the labor law “reform” pro- 
posals say their purpose is simply to rein- 
force the right of employees to join unions 
and accept collective bargaining. If advo- 
cates of H.R. 8410 and S. 1883 were sincere, 
they would not object to the Committee's 
anti-compulsion amendments. Yet, congress- 
men acting in Big Labor’s behalf made cer- 
tain the amendments were not even con- 
sidered in the House debate on H.R, 8410. 
And there are no signs to indicate that the 
pro-union Senate Human Resources Com- 
mittee has given the amendments consid- 
eration. 

The real intent of H.R. 8410 and S. 1883 
has now become clear. 

Rep. Frank Thompson (D-N.J.) admitted 
publicly in July that his proposal is aimed 
at “doing away with open shop havens.” In 
his view, an “open shop haven” is created by 
a state Right to Work law. 

Once employed by the United Auto Work- 
ers as a union organizer, Rep. Thompson is 
principally known for introducing “sweet- 
heart” legislation sought by the union hier- 
archy—including the 1975 and 1977 “com- 
mon situs” picketing bills and the 1965 
measure designed to repeal Section 14(b) of 
the Taft-Hartley Act. 

AFL-CIO president George Meany confirmed 
organized labor's real goal on September 7, 
1977, when he appeared before the House 
subcommittee chaired by Thompson. Meany 
clearly signaled that passage of H.R. 8410 
would bring an all-out Big Labor attack on 
Right to Work when he said: 

“This is the year to revamp the first aspect 
of the (National Labor Relations) Act... 
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Then let’s get on to the second portion of 
the NLRA—the collective bargaining process, 
the strike, the picket line, the boycott, union 
security and Section 14(b)...” 

Further and conclusive corroboration was 
provided when Vic Kamber, the director of 
the AFL-CIO’s “Task Force on Labor Law 
‘Reform’”, trumpeted an October 31 poll, 
commissioned by the AFL-CIO, purporting 
to disprove widespread support for Right to 
Work laws. 

However, the findings by: the so-called 
“Public Interest Opinion Research” firm of 
Alexandria, Va., are contradicted by such 
reputable and widely-known research firms 
as George Gallup, The Roper Organization 
and Opinion Research Corporation of Prince- 
ton, NJ. 

According to a Gallup poll last spring, 63 
percent of the American public oppose com- 
pelling people who work for a unionized em- 
ployer to join a union once they have been 
hired, while only 31 percent support the idea. 

The National Right to Work Committee 
has no objection to—indeed it welcomes— 
real, meaningful labor law reform. But the 
bill which the House passed and which is 
scheduled to go before the Senate in early 
1978 is not it—at least in its present form. 

One thing this country does not need is an- 
other weapon which organized labor can use 
to force American men and women into join- 
ing a union or paying dues to keep their 
job. That’s compulsion—that’s un-Ameri- 
can—and that’s wrong. 


RIVERTON, WYO., 
January 2, 1978. 


Senator MALCOLM WALLOP, 
Casper, Wyo. 

DEAR SENATOR WALLOP: I am a retail store 
operator in your state. My reason for writing 
is to let you know that I am completely 
opposed to S. 1883, the so-called Labor Re- 
form Act of 1977, I want you to vote against 
this measure when it is considered by the 
Senate. 

As I see it, this law is not reform; it is a 
power grab by big labor. They want the 
Congress to give them a free ticket to orga- 
nize workers. I don’t agree to the idea of giv- 
ing labor unions a crutch. There is a lot of 
dissatisfaction with labor unions. They say 
they are for the worker; but it doesn’t turn 
out that way. 

I have included some of my reasons for 
being opposed to S. 1883. 

(1) What does this bill mean in terms 
of equal access? If for example, an employer 
incidentally talked to one or two employees 
during working hours about the union, would 
the organizer have the same right? If so, a 
retailer’s selling floor would become the or- 
ganizational campaign ground. That kind 
of activity could seriously disrupt the on- 
going conduct of business. 

(2) The new proposal would also give all 
the advantage to the union in an organizing 
campaign. The union could work months 
getting signature cards from my employees; 
once they had 51% of them signed up they 
could ask for an election. As a store manager, 
I have all kinds of things to do. I do 
not spend all of my time trying to prevent 
union activity. More likely than not, the 
first word I would have about the union 
election is when I am notified that it will 
take place in 15 days. Now how am I sup- 
posed to be able to answer all the union's 
charges and tell my side of the story? Fifteen 
days is just not long enough; particularly 
when the union has had months to work on 
my employees. This is not labor reform, this 
is union power grabbing. 

(3) A third part of S. 1883 that really 
bothers me is that if a union wins the right 
to represent my employees, the government 
could step in and tell me how much I have 
to pay the employes if I don’t dance to the 


CONGRESSIONAL RECORD — SENATE 


union's jig while bargaining. That's nothing 
more than putting the government on the 
union's side. That’s unfair. 

There are plenty of other problems with 
this bill, Senator. As my representative I 
ask you to vote against this measure. It is 
@ wrong move and it is a move against the 
rights of both employees and their employers 
and for a big special interest group. Vote 
No, on S. 1883. 

Sincerely, 
LARRY NABER. 


Mr. WALLOP. These letters are from 
people who are not employers but 
employees. 

I would suggest that both sides have 
a genuine interest in their opposition 
to this bill; that it is not something that 
is opposed by the giants of industry in 
this country; it is not something that is 
opposed by antiworker human beings, 
cruel, unreasonable capitalists, but peo- 
ple who are genuinely the backbone of 
the economy of this country, and who 
genuinely work to seek to represent the 
best interests of the working men and 
women of this country. 

Mr. President, I see the distinguished 
Senator from Oklahoma (Mr. BARTLETT) 
has arrived on the floor. I yield to him 
at this time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BARTLETT. I thank the Senator 
from Wyoming. 

Mr. President, last week I directed my 
remarks on the subject of the Labor 
Law Reform Act to the substitute bill in- 
troduced by our distinguished majority 
leader, Senator Byrp. I was not able to 
read my statement in its entirety be- 
cause of the fourth cloture vote that was 
schedule to take place then. Today I 
would like to begin my remarks at the 
point where I was cut off. 

As I stated in my previous address on 
the subject of the Byrd substitute, I 
believe that it does cover some of the 
concerns with H.R. 8410, as expressed 
by those of us here who feel that pas- 
sage of this legislation is not in the best 
interests of the small businessman or 
the employee. But I hastened to add then, 
just as I do today, that the fundamental 
thrust of the amended provisions re- 
mains the same, and thus the substi- 
tute fails to reflect genuine compromise. 

3. MAKE-WHOLE REMEDY—SECTION 9 


Under the current law, there is no 
provision for a “make-whole” remedy. 
But under section 9 of H.R. 8410, 
which amends section 10(c) of the Na- 
tional Labor Relations Act, the Board 
may award, in cases where there has 
been an unlawful refusal to bargain be- 
fore entering into the first contract, 
compensation to unit employees for the 
delay by the unfair labor practice. 

The amount is to be measured by the 
difference between, first, the wages and 
other benefits actually received by such 
employees during the period of delay, 
and second, the wages and fringe bene- 
fits the employees were receiving at the 
time of the unfair labor practice mul- 
tiplied by the percentage change in 
wages and other benefits stated in the 
Bureau of Labor Statistics average wage 
and benefit settlements, quarterly re- 
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port of major collective bargaining set- 
tlements, for the quarter in which the 
delay began. 

The Byrd substitute deletes this 
standard and inserts in its place the 
Bureau of Labor Statistics’ ‘“employ- 
ment cost index” for occupations covered 
by collective-bargaining agreements. Ac- 
cording to Senator Byrp, this standard 
“should assure that the experience of 
small employers will be fairly reflected 
in the Board’s remedy.” Senator Byrp 
indicated in his statement in support of 
the substitute that an employer will not 
incur make-whole liability prior to the 
time that it is put on notice by the 
NLRB’s general counsel that an illegal 
refusal to bargain is taking place. This 
“safeguard,” however, is nowhere re- 
flected in the language of the substitute 
as printed in the June 8, 1978, CONGRES- 
SIONAL RECORD. 

Mr. President, the substitute thus ex- 
changes one complex governmental 
standard for another—it does nothing 
to alleviate the difficulties associated 
with the use of any governmental stand- 
ard. For example, by computing a par- 
ticular employer’s make-whole liability, 
a union can use this figure to its tactical 
advantage both in efforts to organize 
employees, and in the negotiation of an 
initial contract. During organizing 
drives, union organizers could guaran- 
tee minimum wage rate hikes in the 
initial contract simply by indicating that 
in the event the employer refuses to 
bargain in good faith the Government 
will provide employees with a specified 
increase in hourly wages as a remedy for 
the unlawful conduct. 

In addition, an employer's make-whole 
liability will inevitably serve as an ar- 
tificial floor below which a total economic 
package may not realistically fall. No 
union will be willing to accept an eco- 
nomic package less than what can rea- 
sonably be anticipated through make- 
whole relief. Finally, the substitute meas- 
ure does nothing to preclude application 
of the make-whole remedy to employers 
who are doing nothing more than satis- 
fying the statutorily required prerequi- 
sites for court review of Board determi- 
nations in representation proceedings. 

Assuming that Congress approves this 
remedy, although it is my hope that they 
do not, qualifying language should be 
added so that this provision would not 
apply in situations where an employer 
legitimately challenges a refusal to bar- 
gain finding and/or where there is a 
genuine issue of fact or law concerning 
determinations arising from an election; 
for example, unit issues, objections to 
the conduct of an election. 

Due to the many problems with respect 
to computing the amount of compensa- 
tion to be awarded an employee based on 
the Bureau of Labor Statistics settlement 
index, or the “employment cost index,” I 
believe that a new and objective formula 
should be formulated. For example, the 
following language might be adopted in 
the aprronriate places of section 3(a) 
of H.R. 8410: 

In a case in which the Board determines 
that an employer's unlawful refusal to bar- 
gain prior to the entry into the first collec- 
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tive bargaining agreement with a representa- 
tive selected or designated by a majority of 
employees in the bargaining unit was for the 
sole purpose of delay and no genuine issue 
of law or fact was present to warrant a 
refusal to bargain, the Board may award 
to the employees in that unit compensation 
on a lump-sum basis for the delay in bar- 
gaining caused by the unfair labor practice. 
In determining the amount of compensation 
to be received as a result of the delay in bar- 
gaining caused by the unfair labor practice, 
the Board shall consider (1) wage increases 
received by employees in the same geographi- 
cal area performing similar work for the 
period of time in question; (ii) wage in- 
creases received by bargaining unit employees 
prior to refusal to bargain; (iil) wage in- 
creases received by employees in other facili- 
ties of employer in the same geographical 
area performing similar work over period of 
time in question; and (iv) such other fac- 
tors as the Board determines relevant. Upon 
consideration of these factors, the Board 
shall ascertain what the percentage change 
in wages would have been for the period of 
time in question and shall multiply that 
change by the difference between the wages 
received by such employees during the period 
of delay, and the wages such employees were 
receiving at the time of the unfair labor 
practice, 


Mr. President, the ‘“make-whole” 
remedy under H.R. 8410 represents a 
fundamental shift in Board policy con- 
cerning collective bargaining. Succinctly 
stated, that policy which dates back 
to the days of the Wagner Act of 
1935 has been for the parties to reach 
their own agreement without Govern- 
ment interference with respect to the 
terms of the settlement. It is also yet 
another example of a punitive remedy 
being assessed against the employer. The 
make-whole remedy will result in the 
Government writing contracts for the 
employer and, therefore, the entire proc- 
ess of free collective bargaining, which is 
the cornerstone of labor-management 
relations in this country will be over- 
turned. 

Because the Board will, in effect, be- 
come a third party in all negotiations, 
this governmental intrusion into rights 
is unprecedented. 

A key factor which the committee 
failed to consider is that the United 
States, in comparison to developed coun- 
tries with free trade union movement, 
ranks among the lowest in terms of per- 
centage of available workdays lost to 
labor disputes. It is clear, therefore, that 
prior to overhauling the process of free 
collective bargaining, which has worked 
exceptionally well over a period of 40 
years, that the need and the proposed 
benefits of the change be clearly 
demonstrated. 

This factor must be coupled with the 
findings in a recent study on the eco- 
nomic impact of the make-whole remedy 
conducted by Rinfret Associates, that— 

[T]he “make-whole” provisions ... appear 
to use an extreme settlement solution and 
appear to be inequitable, unfair and to vio- 
late the spirit of fair play which is the es- 
sence of American legislation. These Amend- 
ments, as proposed, could result in an un- 


fair economic advantage for large trade 
unions and for large business. 


Thus, not only is this provision an in- 
fiationary one, but it might accelerate 
the exportation of jobs in those indus- 


CONGRESSIONAL RECORD — SENATE 


tries that are already besieged by for- 
eign competition. 

Moreover, it is difficult to understand 
why the average wage and benefit set- 
tlements index or the employment cost 
index is an appropriate standard to 
penalize employers whose wage rates 
may be less than the index. An analysis 
of the companies comprising the Bureau 
of Labor Statistics index, which includes 
representatives from the telephone, 
steel, automobile, aluminum, and rub- 
ber industries, reveals three common 
characteristics: they are oligopolies; 
they are capital intensive, as opposed to 
labor intensive; and, they are industries 
in which unions have historically had a 
stronghold indicating a total disparity in 
leverage. Thus, by definition, these set- 
tlements will be significantly greater 
than the normal first contracts with a 
small employer. 

A case in point is the recently nego- 
tiated coal contract which has been 
costed out over a 3-year period to a 41 
percent increase in salary. Since the 
contract is front loaded, which entails 
a greater salary increase during the first 
2 years than in the final year, the 
first-year salary increase may be as high 
as 15 or 16 percent, 

A further problem in this area con- 
cerns the committee’s insistence that 
benefits be considered as well as wages. 
According to a highly complicated for- 
mula set out in the Senate report (page 
17, n. 5), one must attempt to place a 
cost figure on benefit plans— ° 

[I]n situations where the only compensa- 
tion to the bargaining unit employees is in 
the form of wages. 


The simple answer to this proposition 
is that costing out benefits is a terribly 
complex process which entails placing 
dollar figures on such intangibles as holi- 
days, vacations, pensions, health and 
welfare plans, and the like. It is perfectly 
obvious that unless another more feasible 
approach is taken, decisions on this sub- 
ject will be arbitrary at best. 

Mr. President, the make-whole remedy 
is particularly inappropriate because a 
refusal-to-bargain charge by the Na- 
tional Labor Relations Board which 
arises out of delays occurring before the 
signing of a first contract is often a 
minor, technical violation of the act. 
Moreover, any unilateral change by an 
employer with respect to mandatory sub- 
jects of bargaining, may violate section 
8(a) (5) of the act. 

Thus, if a company decides to require 
its employees to wear respirators based 
on preliminary findings by the Occupa- 
tional Safety and Health Commission 
that a certain product has potential toxic 
effects, this unilateral action may result 
in a section 8(a) (5) violation irrespective 
of management’s good intentions. 

Similarly, an employer may violate the 
act if he refuses during negotiations to 
allow a union representative to examine 
his books and records with particular 
reference to the unit costs and profit 
margins. See, e.g., NLRB v. Truitt Manu- 
facturing Co., 351 U.S. 149 (1956). 

The case law on this subject shows that 
employers acting in complete good faith 
are oftentimes found in violation of sec- 
tion 8(a) (5). The imposition of such a 
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drastic remedy in this context is totally 
unfair and is disproportionate to the vio- 
lation that it is designed to cure. 

The make-whole remedy will also 
eliminate the employer's only effective 
method under existing law of appealing 
adverse decisions in cases where bar- 
gaining units are determined. Under 
current practice, an employer must re- 
fuse to bargain with a union if he wishes 
to seek appellate court review of what he 
considers an erroneous bargaining unit 
determination or an objection to the 
election. If the court rules against the 
employer, the Board may then issue a 
bargaining order as a remedy. Thus, the 
well-settled practice of challenging bar- 
gaining unit determinations would be 
effectively eliminated because the em- 
ployer will be deterred from seeking 
court review because he risks a more se- 
vere sanction. 

The make-whole remedy directly con- 
tradicts precedent thwarting efforts of 
the Labor Board to interfere in the bar- 
gaining process. There are several Su- 
preme Court rulings prohibiting the 
Board from compelling settlement of 
disputes over the terms of a contract. 

The Court has repeatedly held that 
the right to bargain does not entail the 
right to insist on a position free from 
economic disadvantage. It is not surpris- 
ing, therefore, that this remedy was re- 
jected by the former Secretaries of La- 
bor and Board Chairman Fanning in 
their testimony before the House Sub- 
committee on Education and Labor on 
H.R. 8410. 

4. CONTRACT DEBARMENT—SECTION 9 


Under the current National Labor Re- 
lations Act there is no provision for de- 
barment. But under section 9 of H.R. 
8410, which amends section 10(c) of the 
act, companies or labor organizations 
found to be in willful violation of a 
Board or court order may be debarred. 

This debarment procedure is initiated 
by the Board which makes a recommen- 
dation to the Secretary of Labor. The 
Secretary then has the discretionary au- 
thority to reduce or rescind a debarment 
order whenever the Board determines 
that the unfair labor practices upon 
which the order is predicated have been 
remedied. 

The Byrd substitute measure incor- 
porates an essentially meaningless 
change into the contract debarment pro- 
vision. It would turn the Secretary of 
Labor’s discretionary authority into a 
mandatory authority so that debarment 
orders would be lifted automatically upon 
a Board determination that the unfair 
labor practices have been remedied. 


The substitute measure fails to ad- 
dress any of the inherent deficiencies in 
the contract debarment procedure. For 
example, it does nothing to alleviate the 
unfairness to employees who lose their 
jobs as a result of debarments. Nor does 
it provide any remedy against flagrant 
violators of the NLRA who do not con- 
tract with the Federal Government. 

In addition, the failure to provide for 
appellate review of either Board’s de- 
termination that a willful violation has 
occurred or the Secretary of Labor’s de- 
termination that debarment will not ad- 
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versely affect the national interest per- 
petuates the due process infirmities in 
the current provision. Finally, the substi- 
tute maintains the incentive for parties 
to litigate rather than settle cases which 
have been filed so as to minimize the 
possibility of loss of future Government 
contracts. 

Mr. President, assuming that Congress 
really believes that debarment is a nec- 
essary sanction, and I want to make it 
clear that I do not, enforcement should 
be left in the Federal district courts as 
characteristic of Board procedure with 
respect to contempt matters. Because the 
Board has been successful in enforcing 
contempt charges before the Federal dis- 
trict courts, there is no reason to as- 
sume that it will not be equally success- 
ful in bringing debarment charges in 
that forum. 

The Federal district courts insure that 
there is no institutional bias or other 
personal or political considerations taken 
into account. 

There can be no question that debar- 
ment is fundamentally punitive. Chief 
among the problems resulting from this 
new remedy is the fact that debarment 
would be profoundly counterproductive 
to the goal of H.R. 8410 to protect work- 
ers’ rights because of the simple fact that 
debarment would, in many cases, mean 
the loss of jobs for those employees who 
would be working on the contract. It ob- 
viously makes little sense to punish the 
worker for the employer's acts, even in 
cases where unfair labor practices by 
recalcitrant employers are willful and 
repeated. 

The experience of the Office of 
Federal Contract Compliance Programs 
(OFCCP) illustrates why debarment 
should not be implemented, or at the 
very least, why debarment should not be 
implemented at this time. The difficul- 
ties within the OFCCP became so severe 
that a special task force was assembled 
to develop constructive suggestions lead- 
ing to a more workable program. 


That task force has just recently is- 
sued a report in September, 1977, on its 
findings entitled “Preliminary Report on 
the Revitalization of the Federal Con- 
tract Compliance Program.” The report 
is less than complimentary. In referring 
to the lack of standards or guidelines 
within the OFCCP, the report acknowl- 
edges that: 

Until such time as OFCCP codifies and 
demonstrates its ability to require rigid 
adherence by contract officers to reasonably 
definitive and objective standards for com- 
pliance decisions the fear of contractors will 
remain somewhat justified. (Emphasis 
added.) 


(Mr. DECONCINI assumed the chair.) 

Mr. BARTLETT. The debarment pro- 
vision is also without any qualifying lan- 
guage as to its application. As presently 
constructed, an entire corporation may 
be barred from receiving Government 
contracts even though only one of its 
affiliates or divisions is found guilty of a 
willful violation. Such a result is an over- 
kill and is directly contrary to Board 
precedent which has developed several 
tests in analyzing whether two or more 
companies can be considered a “single 
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employer.”’ These tests include an analy- 
sis as to whether there is interdepend- 
ence of operations, common ownership 
and control, and common direction of 
labor relations policies. These tests could 
serve as a useful guide rather than fol- 
lowing the current “shotgun” approach. 

Mr. President, it also appears that the 
sponsors of debarment contemplate that 
the Board will cease having contempt 
power. Under the current law, the 
Board may seek a contempt order in the 
Federal district court compelling the re- 
spondent to comply with a former Board 
ruling. 

Under this section, however, the 
Board is imbued with the authority to 
seek debarment after determining that 
the respondent has willfully violated a 
final order. The difficulty with this 
scheme is the lengthy 6-month period 
of time it usually takes for an adminis- 
trative law judge to reach a decision to- 
gether with the additional 6-month 
period of time it usually takes the Board 
to reach a decision on appeal. 

The end result may, perhaps, be stated 
more graphically by the suggestion that, 
by providing relief according to the ad- 
ministrative law judge route as a sub- 
stitute for contempt power, you might 
increase delays on the order of a 1,000 
percent. Moreover, Federal district courts 
are much speedier than administrative 
law judge proceedings and are em- 
powered to give much greater relief in 
terms of possible sentences, fines, and the 
like, than an administrative law judge. 

Supporters of debarment also fail to 
consider the Board’s success in bringing 
contempt charges against violators of 
the Act. Throughout its history, the 
Board’s record of bringing contempt 
charges against repeated or willful vio- 
lators of a Board order is impeccable. 
By the same token, there are a number 
of extraordinary remedies available to 
the Board in dealing with the very small 
percentage of persistent offenders. 

In sum, debarment represents a com- 
plete and unwarranted change in the 
philosophy of the act. Since there is a 
very real possibility that it will result in 
idling workers, it profoundly contradicts 
the avowed goal of H.R. 8410 to protect 
workers’ rights. Not surprisingly, labor 
spokesmen have expressed much con- 
cern on this problem (oversight hear- 
ings on the National Labor Relations 
Board, 94th Cong., 2d Sess. 460 (1976) ). 
Statement of Louis P. Poulton, asso- 
ciate general counsel of IAM and the 
American Conference of the United 
States recommended that this sanction 
be deleted (oversight hearings on the 
National Labor Relations Board, 94th 
Cong., 1st Sess. 523 n. 23 (1975)). 

5. NLRB REGIONAL OMBUDSMAN 


The Byrd substitute incorporates an 
earlier amendment to H.R. 8410 which 
would direct the Board to establish om- 
budsmen in each of its regional offices. 
These individuals, in the words of Sen- 
ator BYRD: 

Would respond to inquiries about the op- 
eration of the law, Board procedures, com- 
plaint processing, and so on. Adoption of 
this proposal will provide meaningful assist- 
ance to the smaller businesses covered by the 
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Act for whom the cost of outside counsel is 
burdensome. 


Under current law, the Board conducts 
representation elections and prosecutes 
and adjudicates alleged unfair labor 
practices. The Byrd proposal would ef- 
fectively place the Board in the position 
of dispensing substantive legal advice as 
well. 

The Board’s regional offices currently 
provide the public with a wide range of 
information regarding Board jurisdic- 
tion and Board procedures. For example, 
Board personnel routinely respond to in- 
quiries regarding probable Board juris- 
diction, whether certain conduct con- 
stitutes an unfair labor practice, proce- 
dures for filing charges, and many other 
questions pertaining to the administra- 
tion of the act. 

Regional personnel do not provide sub- 
stantive legal counsel because to do so 
would put the regional offices in an ad- 
ministratively impossible dilemma. For 
example, notices to respondents that un- 
fair labor practice charges have been 
filed could well be met with a response 
that the conduct engaged in was a direct 
result of advice supplied by the ombuds- 
man. In addition, the proposal would 
give rise to legitimate complaints that 
taxpayer dollars were being utilized to 
subsidize the legal services of small busi- 
nesses. 

6. FREEZING NLRB JURISDICTION 


Finally, the substitute incorporates a 
provision which would preclude the 
Board in the future from asserting juris- 
diction over enterprises that do not sat- 
isfy the discretionary jurisdictional 
standards in effect on May 1, 1978. When 
this provision was originally introduced, 
the distinguished majority leader indi- 
cated that he believed it answered the 
charge that upon passage of the labor re- 
form legislation “the NLRB will proceed 
to extend its jurisdiction to cover hun- 
dreds of thousands of small employers.” 

Relaxation of the Board’s jurisdic- 
tional standards, however, is not a major 
concern of the small business communi- 
ty. Indeed, many small businesses would 
welcome the protection afforded by the 
NLRB in its current, well-balanced form. 
Rather than being opposed to the NLRB 
per se, small business is opposed to the 
decidedly prounion amendments to the 
NLRB which are contained in H.R. 8410. 

In addition, the provision effectively 
guarantees the very result it purports to 
avoid. Because the Board's discretionary 
jurisdictional standards are expressed in 
terms of specific dollar volumes of busi- 
ness, inflation steadily erodes the juris- 
dictional thresholds thus expanding 
jurisdiction over small businesses. With 
the Board's monetary jurisdictional 
standards frozen at 1978 levels, the in- 
evitable effect over time will be to sys- 
tematically bring increasingly large 
numbers of small businesses under the 
Board's jurisdictional umbrella. 

But under section 14(c)(1) of the 
Landrum-Griffin Act, the Board is al- 
ready precluded from making its juris- 
dictional standards more stringent than 
those prevailing on August 1, 1959. The 
standards prevailing at that time (and 
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still effective today) were announced in 
Siemans Mailing Service, 122 NLRB 81. 
These standards were expressed in terms 
of specific dollar volumes depending 
upon the type of business in question. 
However, inflation has steadily eroded 
their jurisdictional thresholds, thus ex- 
Panding jurisdiction over small busi- 
nesses. 

The Byrd amendment would continue 
this expansion by codifying standards 
written 20 years ago without taking into 
account the effect of inflation since that 
time. For example, the Board will assert 
jurisdiction over a nonretail enterprise 
if the gross annual outflow or inflow of 
goods sold or purchased are only $50,000. 
Because of inflation, far more small 
businesses would have been exempted 
under the $50,000 standard in 1958 than 
would be true today. 

As is readily apparent, organized labor 
would benefit greatly from adoption of 
the Byrd amendment. By removing the 
Board’s discretion in determining the 
scope of its jurisdiction, the amendment 
insures a gradual expansion in the cov- 
erage of the NLRB. 

The Byrd amendment would still leave 
under the jurisdiction of the Board 847,- 
497 business establishments, a rather 
substantial number even if one were to 
subtract all of the Fortune 500 compa- 
nies. These businesses employ over 44 
million workers, 75 percent of the cov- 
ered work force. Statistics provided by 
the National Labor Relations Board fur- 
ther indicate that the companies which 
do not come under the Board’s jurisdic- 
tion employ, on the average, less than 
five employees. Thus, while “Mom and 
Pop” stores may not be involved here, 
just about every business is. 

Ignored by the proponents of H.R. 8410 
is the practical effect of strengthening 
the power of unions against small em- 
ployers. Union arguments in support of 
current labor law amendments include 
claims that employers engage in dilatory 
tactics before the courts and the NLRB. 
The only examples cited are very large 
corporations that have retained expert, 
and quite expensive, legal counsel. One 
might question whether a business em- 
ploying only five workers has the finan- 
cial resources to use the delaying tactics 
described by the unions if its propa- 
ganda is true. 

Also, one might question whether a 
union is actually going to provide indi- 
vidual service to bargaining units of only 
five employees. If employees in these 
small units want union representation, 
it is available to them under present law. 
However, it would seem that such per- 
sons should not be forced into union 
membership solely because their em- 
ployer would be forced into capitulating 
to union demands under the provisions 
of H.R. 8410. 

As the NLRB stated in South Hoover 
Hospital, 

A small employer's first violation of the Act 
may be attributable to its gross ignorance of 


the labor laws rather than to its calculated 
design to subvert them, 


That comment notwithstanding, H.R. 
8410 would effectively establish harsh 
new penalties to be applied against any 
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business, large or small, found to have 
violated the act either intentionally or 
inadvertently. 

One other important fact not apparent 
from a cursory review of the Board’s own 
jurisdictional standards is that the 
NLRB normally goes to great lengths to 
exercise jurisdiction over an employer 
even if its own criteria are not met. For 
example, the dollar volume of a motel in 
Sands Motor Hotel fell below the juris- 
dictional threshold. Nevertheless, the 
Board came up with the necessary dollar 
amount by lumping the motel’s dollar 
volume in with the volume of a restau- 
rant doing business near the motel, even 
though the restaurant was a wholly sep- 
arate corporation. 

A similar result occurred in James 
Johnston Property Management. There, 
the Board was confronted with an em- 
ployer who provided management serv- 
ices to several small apartment build- 
ings, but whose gross revenues fell below 
the $500,000 minimum. It overcame that 
problem by combining the dollar rental 
volume of all the buildings that the agent 
managed for the individual owners. As 
member Penello pointed out in his dis- 
sent, such a device was inappropriate as 
Johnston, together with all the other 
building owners, did not constitute a 
single employer. Each apartment was 
managed on a joint basis by Johnston 
and the owner of that particular build- 
ing. There was no relationship of any 
sort between each of the building owners. 

The Labor Act is grounded on the com- 
merce clause, and one might think that 
the Board would allocate its limited re- 
sources carefully by considering only 
those cases having a substantial effect 
on commerce. However, when Grand Re- 
sorts, Inc., came before the Board, it 
chose to extend jurisdiction to a group of 
jai alai players on strike against a gam- 
bling corporation. Interestingly enough, 
while the Board was processing the case, 
the Immigration and Naturalization 
Service ruled that as long as the players, 
who had entered the country on occupa- 
tional visas, were not working, they were 
subject to deportation. All 34 of the 
players, citizens of either Spain or 
Mexico, were sent home. 

Finally, this provision would preclude 
the Board from reevaluating prior dis- 
cretionary refusals to assert jurisdiction 
in light of current economic conditions. 
In the past few years, the Board has 
reversed precedent and asserted juris- 
diction over private nonprofit colleges 
and universities, charitable nonprofit 
institutions, and law firms on the basis 
that changed conditions made assertion 
of jurisdiction appropriate. Such reex- 
aminations would not be possible under 
the Byrd substitute. 

Mr. President, many of us, indeed I 
think just about every one of us who 
oppose H.R. 8410, oppose it primarily 
because of the dangers it poses to small 
businessmen all across this great land of 
ours. Since our distinguished majority 
leader introduced his substitute measure 
there has been an attempt by the Sena- 
tors engaging in this extended debate 
to illustrate and to explain their reasons 
for objecting to the substitute. 
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But we have not succeeded in convinc- 
ing the proponents of this reform meas- 
ure that our continued concerns are 
genuine. So at this time I think it would 
be instructive to let small business speak 
for itself. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp mate- 
rial issued by the NFIB, a rebuttal to 
George Meany and other advocates of 
labor law reform legislation, and a state- 
ment by the Small Business Legislative 
Council of the National Small Business 
Association. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Within the past few weeks, small business 
has been pictured in big labor, union-spon- 
sored national advertising as a smokescreen 
for big business and as a victim of a shell 
game in the current debate over labor law 
“reform”. The National Federation of In- 
dependent Business (NFIB), the nation’s 
largest small business organization, with 
more than one-half million members, wishes 
to refute this myth. 

Smal! business has every reason to be wary 
of big labor's designs. Small business is labor 
intensive. It depends more upon its work- 
ers and less upon expensive equipment for 
success and growth. So when big labor leads 
the fight for an unnecessarily steep increase 
in the minimum wage, small business gets 
hurt, 

When big labor refuses to support an ex- 
pansion in the youth apprenticeship wage 
program, small business feels it as much 
as the young and unemployed. NFIB sup- 
ported an apprenticeship wage proposal that 
could have provided thousands of young 
people with jobs. Big labor and its political 
allies shot it down. 

And when big labor tells the President to 
take a walk with his voluntary wage re- 
straint program, small business will certain- 
ly end up paying the price of higher infia- 
tion. 

Small business was told not to fear OSHA, 
not to wory about ERISA. Now small busi- 
ness is being told not to fear the “labor law 
reform” bill, $2467. It is only a procedural 
matter; it is not aimed at promoting orga- 
nized labor—so we are told. But let's look 
at the facts. 

This proposed labor law legislation has 
been pushed by the bureaucrats and power 
brokers of organized labor. This is not sur- 
prising. It seems that the union leaders have 
noticed a phenomenon very disturbing to 
them: more workers want less union in- 
volvement than ever before. Today only one 
out of five workers belong to unions, com- 
pared to more than one out of four 20 years 
ago. And last year unions won fewer than 
half of the certification contests supervised 
by the NLRB. 

TWISTED LOGIC 


Small business recognizes the motivation 
of union bosses. It is as obvious as it is 
audacious: unions have not been successful 
under our present system of labor laws, so 
they want to change the rules to improve 
their organizational record. This logic com- 
pletely overlooks the obvious question. If 
unions are so good for their members, why 
don’t more members join unions? 

Wherever the fault lies, it is not with the 
federal labor law. In the 40 years since pas- 
sage of the original National Labor Relations 
Act, workers in this nation have enjoyed 
tremendous gains in wages, fringe benefits 
and job security. And the resulting economic 
and political impact of unions is awesome 
and obvious. The present federal labor law 
generally has worked as it was intended and 
is not in need of wholesale reform. 
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But the bill's proponents disagree and 
claim several current examples of organizing 
efforts frustrated because the federal law is 
not tough enough. Whatever the facts may 
be in those cases, it is certain that large 
national companies will continue to have 
legions of lawyers and labor consultants 
available to advise them on how to stay in 
the bounds of the law and still give the 
unions a good fight. Small businesses, how- 
ever, will be severely affected by this bill. 


SMALL BUSINESS ALREADY AN EASY TARGET 


Big labor may well complain that it can- 
not win against big business. The NLRB 
1976 annual report lists labor as winning 
only 22 percent of the 111 organizing elec- 
tions of units with 500 or more workers. But 
big labor has been going after small business 
with a vengeance and has been very success- 
ful at it. For the same period the NLRB 
supervised 3,865 elections in units with fewer 
than 20 employees and unions won 57 per- 
cent, nearly three out of every five orga- 
nizing drives for small units. Small businesses 
with small groups of employees are clearly 
easy targets for the big labor leaders. 

These statistics document a situation dis- 
tressing but familiar to many small busi- 
nesses. Not only do they usually lack regular 
counsel on labor affairs and laws, but they 
often lack the time and resources to effec- 
tively fight any organizing drive. Small busi- 
ness owners do not sit in board rooms giving 
orders. They are often their own foreman, 
inspectors, accountants, and janitors. They 
cannot take the time to print placards or 
organize employee rallies to discuss their 
views on unions. They are sharply restricted 
by law and NLRB decisions as to the type 
and content of contracts with their employ- 
ees on the union issue. And they are often 
unaware of any movement toward union- 
ization of their firms until they are present- 
ed with the certification petition by the 
NLRB. By then the union has done all its 
advance work and the business owner faces 
@ stacked deck. Such circumstances some- 
times lead employers to feel pressured and 
react precipitously, especially if they are un- 
familiar with the nuances of the federal 
labor law, as most small business owners 
are. 

This bill, in the name of streamlining 
“procedures”, will further handcuff the small 
business owner who is faced with an orga- 
nizing campaign from a sophisticated, ex- 
pertly advised national union. The elections 
would be even quicker and the penalties 
would be even harsher. 

This viewpoint of labor law reform—based 
on the realities of the small business own- 
er’s environment, is substantiated in a re- 
cent analysis by the Small Business Admin- 
istration (SBA): 

. . . The Labor Reform Bill will give un- 
ions an unfair advantage over small busi- 
nesses who have neither the time or exper- 
tise (including resources to acquire the ex- 
pertise) to walk the very thin compliance 
line proposed by the bills. Since the penal- 
ties for noncompliance are so severe, most 
small businesses confronted with a union 
organization drive will likely give up in ad- 
vance rather than risk any action which 
might be construed later to have been il- 
legal. This will result in unnecessarily in- 
creased costs which small businesses are 
least able to pass on to consumers. Pro- 
jected further, this means many more small 
businesses going out of business. 

Congress is responsible for legislating in 
the public interest. Trade unions now are 
large, powerful bureaucracies. What is good 
for big unions and their leaders is not nec- 
essarily good for the nation. Federal labor 
laws must strike a balance for workers, 
among unions and businesses, large and 
small. Each has different needs and prob- 
lems. The Senate should realize that S. 2467 
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will badly tip that balance against small 
business. 


THE LABOR REFORM ACT AND SMALL BUSINESS; 
THE DANGERS OF AN “EXEMPTION” TO THE 
NATIONAL LABOR RELATIONS ACT 


On Friday, May 26, 1978, Senate Majority 
Leader Robert C. Byrd (D-W. Va.) proposed 
an amendment to the Labor “Reform” Act 
which would codify existing jurisdictional 
limits set by the National Labor Relations 
Board. It was argued that this amendment 
would satisfy the objections of those who 
opposed the “Reform” bill because of its im- 
pact on small business, on the grounds that 
under this amendment such businesses 
would now be “exempt” from the National 
Labor Relations Act as amended by the bill 
assuming it is passed. This is a phony prem- 
ise! In fact, implicit in this amendment is 
the admission that the Labor “Reform” Act 
is anti-small business. Nevertheless, this 
amendment does nothing to protect those 
small businesses already covered under the 
Board’s jurisdictional tests from the bla- 
tantly pro-union provisions of the “Reform” 
bill. Moreover, the amendment goes even 
further and strips away the protection af- 
forded by the basic labor law to those small 
businesses and their employees who may 
not now be covered but who may become 
involved in labor disputes over which the 
Board would have exerted jurisdiction but, 
under the Byrd amendment, would be pro- 
hibited from doing so. 

Thus, the Byrd amendment helps no one 
and hurts those small businesses who would 
be disenfranchised from the National Labor 
Relations Act. 


SCOPE OF THE NLRB’S JURISDICTION 


As further evidence that the Byrd amend- 
ment is simply a ploy to mislead those who 
recognize the adverse consequences this bill 
will have on smal] business, consider the 
following. According to the NLRB’s own sta- 
tistics about 847,497 businesses are present- 
ly covered under the Board's discretionary 
jurisdictional limits. These businesses em- 
ploy some 44 million employees, or about 
75 per cent of the country’s covered work- 
ers. Approximately 647,000 of these busi- 
nesses are non-union. These are the targets 
for union organizing and the proposed 
amendment does nothing to protect these 
small businesses from the pro-union in- 
flationary provisions of the so-called Labor 
“Reform” Act. These companies lack the 
financial resources and the sophistication to 
counter professionally-managed union or- 
ganizing drives and, in effect, will be forced 
to capitulate to union demands under the 
provisions of S. 2467. The Byrd amendment 
offers no help to these small businesses 
whose opposition to the bill remains 
adamant. 

The Byrd amendment completely misses 
the mark in attempting to meet the objec- 
tions of small business to S. 2467. No group 
has objected to the provisions of basic labor 
law, the National Labor Relations Act. In 
fact, smal] business has consistently main- 
tained that the present law is balanced, and 
has served the purpose of promoting indus- 
trial stability. Yet the amendment would 
permanently exclude “smaller” businesses 
from coverage under the Act, while at the 
same time subject small businesses to the 
harsh provisions of the “Reform” bill, which 
would permanently tip the balance in favor 
of unions. The “protection” afforded by the 
amendment is illusory and would have the 
perverse effect of limiting the protection of 
the Act while at the same time giving union 
organizers everything they ever wanted to 
force unions on small businesses already 
covered. 


Mr. BARTLETT. Mr. President, the 
above discussion demonstrates that there 
are substantial problems posed by many 
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of the major provisions of H.R. 8410. An 
intelligent discussion of the bill requires 
that these problems be raised so that the 
Members of the Senate understand that 
many of the provisions designed to ex- 
pedite Board case-handling procedures 
will not serve their intended goals. There 
can be little question that H.R. 8410 does 
not constitute even a partial effort at 
true “labor law reform.” By focusing 
solely on the alleged abuses of manage- 
ment, the bill does not address several 
areas which are in serious need of 
correction. 

At the same time, there are provisions 
in the bill which, while objectionable 
in part, have less of an impact on re- 
sponsible employers. Such provisions in- 
clude section 11—mandatory injunctions, 
section 4—rulemaking, and section 13— 
stranger picketing. Although these pro- 
visions are less objectionable than the 
others mentioned above, they still rein- 
force the argument that this attempt at 
reform will merely lengthen the process 
and fail to provide true reform to in- 
dividual workers. 

7. PRELIMINARY INJUNCTIONS 


Under the current National Labor 
Relations Act, the Board has discretion- 
ary authority to seek injunctive relief to 
reinstate a discriminatorily discharged 
employee. 

Section 11 of H.R. 8410, which amends 
section 10(1) of the act, requires the 
Board to petition for a temporary injunc- 
tion to reinstate a discriminatorily dis- 
charged employee. Only cases occurring 
in a representational campaign before 
the first contract is signed or during a 
campaign to deauthorize or decertify a 
union would trigger this mandatory 
action. 

Mr. President, the necessity of amend- 
ing section 10(1) of the act with re- 
spect to cases arising under sections 
8(a) (3) and 8(b) (2) of the act is highly 
doubtful because other sanctions are 
more than an adequate deterrent to re- 
calcitrant employers. 

Injunctive relief is time consuming 
and duplicative because it requires the 
aggrieved party to appear before an ad- 
ministrative law judge and a Federal dis- 
trict court judge. Furthermore, in light 
of the prediction by the General Counsel 
of the Board of a “dramatic increase in 
the number of 10(1) petitions,” it is per- 
fectly apparent that it is not feasible to 
implement this provision. 

A final factor weighing strongly 
against this provision is that nearly 
all discharge cases depend on credibility 
resolutions which, in turn, necessitate a 
full hearing so that the demeanor of the 
witness can be properly evaluated. Be- 
cause Board attorneys under this pro- 
vision will be entitled to proceed di- 
rectly in the Federal district court on 
the basis of a “reasonable cause” deter- 
mination that the charge is true, Federal 
district judges will be forced to render 
decisions without the beenfit of the in- 
court testimony of the appropriate wit- 
nesses. In sum, this provision is unnec- 
essary and will further clog the Board 
and the courts at a substantial expense. 

8. RULEMAKING POWER 


The Board currently has rulemaking 
authority but has chosen not to use this 
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authority due to the complexities in- 
volved in this area. 

Section 4 of H.R. 8410, which amends 
section 6 of the National Labor Relations 
Act, authorizes the Board to promul- 
gate rules concerning equal access, reso- 
lution of disputes concerning eligibility 
of voters, and holding of elections in 
cases ın which an appeal to the Board 
has not been decided prior to the date 
of the election. The Board is also 
charged with promulgating rules to de- 
termine whether certain units are appro- 
priate for the purposes of collective 
bargaining. 

Establishing bargaining units through 
rulemaking is an untried concept in the 
private sector. The Labor Board has tra- 
ditionally evidenced a hostility toward 
the use of rulemaking. See, for example, 
F. McCulloch, “Procedures Employed by 
the NLRB for Determining Policy,” 1964 
proceedings, ABA Section of Adminis- 
trative Law; Bernstein, “The NLRB’s 
Adjudication Rule Making Dilemma Un- 
der the Administrative Procedure Act,” 
79 Yale L.J. 571 (1970). Indeed, former 
Chairman McCulloch considered rule- 
making to be a “cumbersome proc- 
ess * * * that necessarily impedes the 
law’s ability to respond quickly and ac- 
curately to changing industrial prac- 
tices.” 

While the drafters of H.R. 8410 be- 
lieve that rulemaking should be used in 
representational cases, the Labor Board 
has previously rejected such an ap- 
proach. In 1971, the American Associa- 
tion of University Professors filed a peti- 
tion requesting that the Board issue 
rules “to guide the determination of is- 
sues in representation cases involving 
faculty members in colleges and univer- 
sities.” Denying the petition for rule- 
making, the Board stated: 

The Board considers that the Petition prop- 
erly points out that the Board’s unit deter- 
minations in this area should take into ac- 
count certain practices and organizational 
structures which do not parallel the tradi- 
tional practices and organizational struc- 
tures in private industry. The Board’s in- 
formation to date, however, suggests that 
there is also a great variety in this regard 
within the academic community, and also 
that the practices and structures in univer- 
sities and colleges are undergoing a period 
of change and experimentation. The Board 
believes that to adopt inflexible rules for 
units of teaching employees at this time 
might well introduce too great an element of 
rigidity and prevent the Board from adapting 
its approach to a highly pluralistic and fluid 
set of conditions. Accordingly, the Board 
shall deny the petition. 


The reasons advanced for rejecting 
rulemaking in the academic community 
in 1971 are equally relevant today. More- 
over, a review of rulemaking in the 
public sector illustrates limited utility for 
its use in private sector representational 
cases. 


Rulemaking in Massachusetts and 
Florida resulted from the fact that the 
parties and agencies involved agreed 
that the establishment of bargaining 
units at the outset of a new legislative 
scheme would best be achieved in one 
proceeding rather than case-by-case 
adjudication. The procedures employed 
in those States can best be analogized 
to a consolidated representational case. 
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Indeed, in Florida, for example, the 
pending representation cases involving 
State employees were essentially folded 
into the rulemaking proceeding. 

From a logistical point of view, it is a 
very difficult and time-consuming task to 
establish bargaining units through rule- 
making. While general criteria can and 
have already been developed, the appli- 
cation of that criteria will vary depend- 
ing on the facts of a particular case. For 
example, the Board has long exercised 
its rulemaking authority concerning 
voting eligibility of employees on layoff 
or leave of absence with a reasonable 
expectation of return to work. Despite 
the rules, however, litigation has not 
been avoided, and it is likely that codifi- 
cation of bargaining units will have the 
same result. 

The value of rulemaking is in estab- 
lishing a framework which can be ap- 
plied on a uniform basis. Bargaining 
unit determinations, however, have never 
been susceptible to such a standard. Ac- 
cording to an extensive study conducted 
on behalf of the industrial research 
unit of the Wharton School of Finance 
and Commerce, it was concluded that: 

[T]he vacillating trends and inconsistent 
results in many of the unit cases provide 
substantial evidence of the severity of this 
problem. An analysis of these same cases 
will reveal that much of the confusion in 
the area of unit determinations is attribut- 
able to the Board itself. 


Another example of the highly tenu- 
ous basis for proponents of this section 
is revealed in a statement contained in 
the Senate Report (page 20) that “lE]x- 
amples of such plainly appropriate units 
approved as a matter of course by the 
Board are single plant units. * * +” 
However, a careful review of the case 
law on this subject reveals extensive liti- 
gation concerning the single plant vis- 
a-vis the multiplant unit, particularly 
where there is a high degree of func- 
tional integration of the employer’s 
operations. As an indication of the dis- 
parity of thinking by Board members 
as to the proper unit configuration with 
respect to the single plant versus multi- 
plant unit, member Leedom, in a dis- 
senting opinion in S. D. Warren Co., 144 
N.L.R.B. 204 (1963), Aff’d. on other 
grounds, 353 F. 2d 494 (ist Cir. 1965), 
asserted that his colleagues’ decision 
represented “an arbitrary grouping with 
no rational foundation.” 

The problem with H.R.-8410 is that it 
assumes that the Labor Board is capable 
of establishing hard and fast unit 
structures by rulemaking. We must, as 
the Labor Board did in rejecting the 
AAUP rulemaking petition, seriously 
question such a capability. The adoption 
of bargaining unit rulemaking could 
well have a negative impact on existing 
collective-bargaining arrangements, in 
cases where long-standing collective- 
bargaining units would not coincide with 
newly created Board unit rules. The 
negative impact on labor relations sta- 
bility of such a scenario would be very 
significant. 

E. ILLEGAL WORK STOPPAGES 


Under the current law, injunctive 
relief may be obtained under certain 
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circumstances against wildcat strikes, 
but not against stranger picketing. 

Section 13 of H.R. 8410 provides that 
an employer may seek injunctive relief 
against stranger picketing where the 
picket line is not maintained by a labor 
organization in connection with a labor 
dispute. As a result, injunctions would 
not be available if the picket line is main- 
tained by a labor organization in connec- 
tion with a labor dispute. 

An employer can also secure injunctive 
relief if the refusal to work is not au- 
thorized, initiated, or ratified by a labor 
organization. If the union does authorize, 
initiate, or ratify the illegal activity, no 
restraining order can issue under this 
section. 

An analysis of this provision must 
necessarily begin with a review of the 
Supreme Court's decision in Boys Mar- 
kets, Inc. v. Retail Clerks’ Union, Local 
770, 398 U.S. 234 (1970), and Buffalo 
Forge Co. v. United Steelworkers of 
America, 428 U.S. 397 (1976). These de- 
cisions both involve the availability and 
utilization of injunctive relief under sec- 
tion 301 of the Labor Management Rela- 
tions Act. In Boys Markets, the Court 
held that an injunction may issue when 
a strike takes place over a grievance 
which the parties are bound under the 
terms of the collective bargaining agree- 
ment. In Buffalo Forge, in a divided 5-to- 
4 decision, the Court, in considering the 
propriety of injunctive relief in sym- 
pathy strike situations, held that in- 
junctive relief was not appropriate. 

Boys Markets and Buffalo Forge are 
cases illustrating the divisive nature of 
Federal court intervention in labor dis- 
putes and a balancing of the policies 
contained in the Norris-LaGuardia Act 
and section 301 of the Taft-Hartley Act. 
See F., Frankfurter, and N. Greene, The 
Labor Injunction (1930); Milk Wagon 
Drivers' Union, Local 753 v. Lake Valley 
Farm Products, Inc., 311 U.S. 91, 100-03 
(1940). From a policy standpoint I be- 
lieve that Boys Markets, wherein the 
Court held that arbitration is the pri- 
mary vehicle of promoting industrial 
peace, was decided correctly and should 
not be overruled. Conversely, Buffalo 
Forge, wherein a majority of the Jus- 
tices provided a literal interpretation of 
the Norris-LaGuardia Act, should prob- 
ably be overruled. Interestingly, the 
House considered a fairly expansive 
amendment on this issue but decided to 
adopt a much {ore limited version. 

As noted by Justice Stevens in his dis- 
sent in Buffalo Forge, it is self-evident 
that the question of whether employees 
can honor a picket line is a subject for 
arbitral determination. However, re- 
quiring an employer to go first to arbi- 
tration and allow the work stoppage to 
continue frustrates not only the arbitral 
process but makes virtually meaningless 
the union’s agreement not to strike. 
Granting injunctive relief, therefore, 
promotes the very policies which led the 
Supreme Court in Boys Markets to ac- 
commodate section 301 of the Taft-Hart- 
ley Act with section 4 of the Norris-La- 
Guardia Act. 

As observed by Justice Stevens, the 
concerns which prompted passage of the 
Norris-LaGuardia Act were not applica- 
ble to a situation where a court was 
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dealing with the enforceability of an 
agreement: 

Like the decision in Boys Markets, this 
opinion reflects, on the one hand, my confi- 
dence that experience during the decades 
since the Norris-LaGuardia Act was passed 
has dissipated any legitimate concern about 
the impartiality of federal judges in dis- 
putes between labor and management, and 
on the other, my continued recognition of 
the fact that judges have less familiarity and 
expertise than arbitrators and administra- 
tors who regularly work in this specialized 
area. The decision in Boys Markets requires 
an accommodation between the Norris-La- 
Guardia Act and the Labor Management Re- 
lations Act. I would hold only that the terms 
of that accommodation do not entirely de- 
prive the federal courts of all power to grant 
any relief to an employer, threatened with 
irreparable injury from a sympathy strike 
clearly in violation of a collective bargain- 
ing agreement, regardless of the equities of 
his claim for injuctive relief pending arbi- 
tration. 


Because another critical aspect of na- 
tional labor policy is the concept of free 
collective bargaining, it is difficult to 
argue that the utilization of injunctive 
relief to enforce a bargain freely struck 
runs contrary to these policies. Injunc- 
tions designed to enforce what has been 
agreed to are far different than the types 
of injunctions which gave rise to the 
Norris-LaGuardia Act. As recognized by 
the Supreme Court in Boys Markets, 
there has been a shift from the “protec- 
tion of the nascent labor movement: to 
evolving a policy designed to encourage 
free collective bargaining and peaceful 
settlement of disputes.” 

It is perfectly apparent that the issu- 
ance of injunctive relief to enforce an 
agreement to arbitrate and not to strike 
hardly brings about an abuse that the 
Norris-LaGuardia Act was intended to 
prevent. The policies enumerated in sec- 
tion 2 of the Norris-LaGuardia Act cover 
a vastly different situation than exists 
today. 

It should, of course, be noted that in 
nearly all collective bargaining agree- 
ments the only promise a union makes in 
the entire contract is not to strike. The 
remainder of the obligations are placed 
squarely upon management’s shoulders. 
This provision, however, undercuts the 
enforceability of the union’s only obliga- 
tion. 

Against this background, it is clear 
that section 13 is not an adequate rem- 
edy for employers faced with strikes in 
violation of a no-strike clause in a col- 
lective bargaining agreement. Indeed, the 
Senate report emphasizes that the rule 
of Buffalo Forge be preserved and that 
the present balance between employers 
and unions be maintained. The recent 
debilitating effects of the coal mine 
strikes, however, are a prime illustration 
that an equitable balance does not exist. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I yield the floor to 
the Senator from Wyoming (Mr. Han- 
SEN). 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Okla- 
homa. 

Mr. President, I ask unanimous con- 
sent that I may continue without this 
being counted as a second speech. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
LABOR UNION POWER AND COMPETITIVE 
MARKET ECONOMY 


Mr. HANSEN. In 1944, Henry C. Sim- 
ons stated in his book, “Some Reflec- 
tions on Syndicalism”’: 

Somehow, sometime, the conflict between 
the special interests of labor monopolies and 
the common interest must be reconciled. Be- 
yond some point their exactions become in- 
sufferable and umnsupportable; and their 
power must be broken to protect the gen- 
eral welfare. 


Never has this sentiment been more 
manifest than today, on the eve of one 
of the most potentially dangerous pro- 
labor bills ever offered to Congress. To 
allow such a bill to pass will do nothing 
but strengthen the monopoly of a special 
interest; the largest special interest in 
America today, organized labor. As Mr. 
Simons points out, to go too far will serve 
no one but this special interest and will 
cause great suffering to all people in 
our country. 

What is the function which a labor 
union ideally should accomplish in a 
free economy? It is difficult to accept the 
broad argument advanced by some econ- 
omists that a labor union is by its very 
nature antithetical to a competitive sys- 
tem, that it is a fundamentally anti- 
competitive foreign body in the market 
mechanism which must ultimately either 
destroy this mechanism or itself be de- 
stroyed. Unions do have legitimate eco- 
nomic functions. Market wages are not 
necessarily “competitive wages.” The 
marked immobility of a large fraction of 
the work force and the ignorance of 
many workers concerning better alter- 
native employments provide employers 
with opportunities for wage exploitation 
which is in the interest of a healthy 
economy to prevent. 

Insofar as unions cause subcompetitive 
wages to be raised to competitive levels, 
they help to increase output, improve 
the allocation of labor resources, and in- 
crease employment. Similarly, unorga- 
nized labor may confront monopsonistic 
or oligopolistic employers able to depress 
wages below the value of labor’s mar- 
ginal product. Again unions will be serv- 
ing a valuable economic function if they 
succeed in redressing the imbalance and 
lifting wages to the competitive level. 
Pure monopsony, however, is probably 
very rare; and under present conditions 
the monopoly power of unions typically 
overreaches employer monopsony. Mod- 
ern unions, that is to say, are far more 
likely to be making monopoly gains of 
their own at the expense either of em- 
ployers or the public than they are sim- 
ply to be holding wages at the competi- 
tive level. 

Quite apart, however, from any purely 
economic function it may have, the la- 
bor union provides, or should provide a 
locus of fraternal allegiance and of self- 
identification in a business society whose 
members are bound together primarily 
by the cash nexus. It is the Meta-eco- 
nomic values which the labor union can 
conceivably offer to its members which 
make it a useful and perhaps even in- 
dispensable institution in a capitalist 
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economy of the American type. In a 
society which emphasizes democratic 
values and personal responsibility, there 
is clearly a certain advantage, phycho- 
logical and moral, in giving working men 
and women the opportunity of having 
an effective voice in the bargain reached 
with employers concerning wages, hours, 
and working conditions. In the absence 
of the union, the ingredients that enter 
into what an employee would consider a 
fair bargain are also likely to be absent. 
The suspicion would remain that terms 
of employment, whether or not just by 
economic standards, had been “imposed” 
by the employer. Moreover, many non- 
wage aspects of employment, grievance 
procedures, seniority provisions, vacation 
assignments, and so forth, which have 
important implications for worker mo- 
rale are doubtlessly dealt with less ar- 
bitrarily in unionized than in nonunion- 
ized firms. In these and many other ways, 
a union may help to provide a valuable 
offset to the anonymity, the diminish- 
ment of self-worth, and the psychic in- 
security which seem inevitably to arise 
in an attempt to preserve a stable struc- 
ture in the highly unstable and intensely 
fluid processes of a mass-production and 
mass-consumption society. In the great 
moral tragedy of the industrial system, 
Frank Tannanbaum has written a phi- 
losophy of labor. He states: 

It destroyed the symbolic and meaningful 
world that had endowed the life of the in- 
dividual with an ethical character. The in- 
dividual worker now had no recognizable 
place that he could call his own, no society 
to which he “naturally” belonged, and no 
values by which he was expected to live. The 
ordinary meanings that make life acceptable 
had evaporated. His economic insecurity was 
but part of a larger perplexity * * * it is 
against this background that the role of the 
trade union must be examined. In terms of 
the individual, the union returns to the 
worker his “society.” It gives him a fellow- 
ship, a part in a drama that he can under- 
stand, and life takes on meaning once again 
because he shares a value system common 
to others * * * 


Certainly, the pursuance by unions of 
fraternal and social goals of this type 
must serve to promote the health of an 
industrial society. At the same time, 
there is room for doubt concerning the 
extent to which unions themselves have 
understood and accepted these objec- 
tives. The primary goals have been and 
are economic and unions have typically 
aimed at “more and more” in Samuel 
Gomper’s famous phrase. The economic 
goal has become the all-pervasive one 
and the cash nexus, far from being over- 
come, dominates union theory and union 
policy. As unions have grown big in the 
pursuit of “more,” the individual mem- 
ber has dwindled in importance. Per- 
versely, unions often elect to support 
programs and objectives which deny the 
feeling of self-worth and extinguish in- 
dividuality. The anonymity of the work 
place is reinforced by the anonymity of 
the union card. The structure of wage 
rates, for instance, should idealy be a 
highly differentiated one to correspond 
to the very different talents, personal- 
ities, and preferences of the individuals 
who compose the labor force. Society 
gains from such an arrangement both in 
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the improved allocation of its principal 
economic resource and psychically in the 
recognition of individuals’ differences. 
But it is precisely the elimination of 
such wage differentials which many 
unions, especially those of the “indus- 
trial” type, will seek on the grounds 
that they are “undemocratic” or “in- 
equitable,” or that the complexities of 
wage administration thus introduced 
make it more difficult for the union to 
get everybody’s wages lifted, or simply 
that the results of union activity under 
such a system will be less dramatically 
evident to the membership. The end ef- 
fect of wage uniformization anyhow is— 
apart from the economic distortions it 
produces—to aggravate the general proc- 
ess by which the individual is smothered 
in the mass. 

It is highly questionable whether there 
is in fact any profound attachment to 
the values mentioned on the part of those 
who lead labor organizations today. As 
Professor Tannenbaum himself con- 
cedes: 

. the individual worker is being im- 
mersed in an expanding association, over 
which he can have only decreasing control 
. .. the powerful national union is replac- 
ing the individual, and we are faced with the 
prospect that there will soon be little per- 
sonal bargaining left, and, by implication, 
small freedom of occupational choice. 


In a sense, the almost total submer- 
sion of the fraternal, noneconomic, and 
service goals of labor unions in the drive 
for “more” is but the result and the re- 
flection of the growth in labor union 
power. Organizational power has its 
own special logic: it exists for itself and 
if not restrained increases in virtue of 
a kind of built-in multiplier mecha- 
nism. Before an organization bent on 
power, all that is small, local, unique, 
and individual must wither. From a posi- 
tion of relative weakness at the close of 
the 19th century, labor unions have 
risen in the second half of the 20th cen- 
tury to positions of strategic power un- 
rivalled in American society. Signifi- 
cantly, unions entered upon the most 
precipitate phase of their growth in the 
1930's upon receiving under the Norris- 
Laguardia and Wagner Acts almost 
total immunity from the antitrust laws. 
Union membership in 1913 was 3 million; 
today, it is over seven times this amount. 
Union dues run billions of dollars an- 
nually, unions’ assets are estimated to 
be earning billions, and union trust 
funds run to many billions more. But 
these numbers convey no adequate pic- 
ture of the power of unions over the 
economy. In a sense, membership rolls 
and cash assets are irrelevant to the 
issue of union power, for this power is 
strategic rather than quantitative, 
though even quantitatively union 
strength in the United States is impres- 
sive. 

A vast offset to the nonunionized sec- 
tors of the economy is the concentration 
of membership in key industries: steel, 
coal, automobiles, construction, public 


utilities, communications, and transpor- 
tation. Some unions in the mass-pro- 


duction industries, such as the United 
Automobile Workers (UAW) and the 
United Steelworkers (USW), number 
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well over 1 million members each. And 
the power of such unions to disrupt the 
orderly processes of the economy and 
to damage the general welfare in the 
pursuit of their objectives is as awesome 
as these numbers suggest. The economic 
power of even the largest business or- 
ganizations, subject as they are to a 
variety of legal and economic restraints, 
is as nothing compared to the power of 
the great international unions. 

Unionism’s power derives from the 
fact that the economy of the United 
States is a highly differentiated, com- 
plex, and interdependent system in 
which the cessation of only one activity 
or the breaking of only one link in the 
chain of production and distribution— 
if the interrupted function be a crucial 
one—can put a substantial part of the 
economy out of commission, if not para- 
lyze it completely. Significantly, unions 
have succeeded in establishing control 
over just such crucial points in the econ- 
omy. Moreover, the union rule that 
picket lines are not to be crossed, regard- 
less of the merits of a particular strike, 
places strategic power in the hands of 
even the smallest union. 

It is needful to point out at the same 
time that the strike itself, justified or 
unjustified, by no means represents the 
major harm that unions can inflict on 
society. It is the settlement which follows 
the strike which may impose the hardest 
burden on society at large. Strikes end, 
their descriptions, which can be immense 
such as the recent coal strike, are tem- 
porary even if severe, but the settlements 
which follow them may cause permanent 
distortions in factories and produce mar- 
kets yielding chronic unemployment, di- 
minished rates of private investment and 
thus of growth, lessened international 
competitiveness and balance-of-pay- 
ments problems. The occurrence of any 
one of these developments, and a fortiori 
where several are taking place simulta- 
neously, diminishes the social dividend 
and contracts the economic alternatives 
open to producers and consumers. In 
sum, the community suffers a reduction 
both in its material welfare and in 
freedom. 

Some observers have noticed with op- 
timism the relative decline in industrial 
violence in the United States over the 
past 25 years. But this “peace” should 
not deceive. For it may merely represent 
the increasing unwillingness of many 
employers, especially those of small size 
and limited assets, to even enter a con- 
test with the labor union behemoths of 
today, knowing in advance that they can 
only lose. The diminishment of such em- 
ployer resistance means merely that it is 
now the public which must pay ransom 
to the unions in the form of higher 
prices, less output, and reduced employ- 
ment opportunities. 

Will unionism’s power naturally 
diminish with the slower growth of 
unionization as many allege? In recent 
years, it is true, the proportion of or- 
ganized labor to the total labor force has 
shown some tendency to diminish, even 
though membership has continued to 
increase in absolute terms. The reason 
for this development is to be found in 
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the declining percentage of production 
(“blue-collar”) workers in the labor 
force and in the corresponding increas- 
ing percentage of white-collar workers, 
clerical workers, and the service occupa- 
tions in general—all of which groups 
have traditionally resisted union organi- 
zation. nevertheless, it would be a serious 
mistake to infer from this development 
that the power of unionism over the 
American economy will recede in the 
near future. On the contrary, the very 
slowdown in the rate of unionization 
suggests that unions have already satur- 
ated those sectors of the economy which 
are organizable, or which it pays to or- 
ganize. Moreover, the fact that unions’ 
energies and funds no longer have to be 
devoted to the same extent as formerly 
to recruitment and organization means 
that these resources can be directed to 
the more effective consolidation of exist- 
ing union power. 

Union energies not spent in organiza- 
tional work may, in the future, be ex- 
pected to spend themselves all the more 
in achieving the ultimate objectives for 
which organization was undertaken in 
the first place. 

Examples of this transference of effort 
are the numerous mergers and alliances 
of formerly independent unions which 
have been proposed or accomplished in 
recent years. Working coalitions of un- 
ions with related interests have emerged 
in many different fields. Consolidations 
are planned or have been carried 
through for the aircraft-missile indus- 
try, the airline industry, and the oil and 
chemcial industries, and many more, all 
of them aimed at giving the unions even 
greater “bargaining” power than they 
now possess in dealing with employers. 

Most ambitious, and in terms of the 
resulting power potential, most ominous 
of the consolidation efforts has been 
that sponsored by the International 
Brotherhood of Teamsters. The enor- 
mous power for destruction of such a la- 
bor colossus, should it ever materialize, 
is appalling, but not much more so than 
the existing quantitative and strategic 
power the Teamsters already possess. 
With its millions of members, the Team- 
sters is by far the largest single union 
in the United States. In the words of the 
late Robert Kennedy, when he was 
counsel for the Senate select (McClel- 
lan) committee, it is “a union so power- 
ful, that it is certainly the mightiest 
single organization in the United States 
next to the Federal Government 
itself ** °” 

In 243 days of hearings, shocking dis- 
closures before the McClellan committee 
called the Nation’s attention to the un- 
savory Teamster record of extortion, 
graft, racketeering, violence, and intimi- 
dation. The misrule and the misdeeds of 
the corrupt satrapy of the giant union 
were analyzed and exposed in the testi- 
mony of over a thousand witnesses. The 
public outcry was great and there were 
numerous demands that something be 
done to eliminate hooliganism from the 
labor movement. To be sure, the Team- 
sters were expelled from the AFL-CIO 
and a number of legislative changes 
were made with the intent of restraining 
unions’ “unfair practices.” But neither 
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revelations nor public outcry slowed the 
Teamsters; indeed, in a disturbing re- 
versal of logic, the union subsequently 
experienced one of its most rapid periods 
of growth. The reason is that none of the 
actions which were contemplated or en- 
forced against the Teamsters were cal- 
culated to deal with the real cause of 
Teamster bad practices: the vast, 
unrestrained, irresponsible, and corrupt- 
ing power of the union itself, the funda- 
mental difficulty was singled out by 
Senator Curtis of Nebraska during the 
course of these McClellan hearings: 

Congress cannot expect a cleanup in 
labor-management relations until we do 
something that we haven’t done to date at 
all, and that is to deal with [the] power 
and immunities and compulsion in the field 
of unionism that invite the wrong kind of 
people to go into union leadership. 


It is surprising that the aforemen- 
tioned hearings took place in the early 
sixties and in 1978, the Teamsters is still 
no better off. 

Labor union power, that is to say, has 
not only an ethical dimension; it is not 
only the commission by union function- 
aries of crimes of all sorts which is dis- 
turbing. Far more important is labor's 
unchallenged economic power, a power 
which it can and does exercise within 
the law as presently constituted. 

“Collective bargaining,” as the term is 
customarily used in economic textbooks, 
is purportedly a mechanism for correct- 
ing the imbalance of power between the 
“defenseless” single employee in deal- 
ings with the “all-powerful” employer. 
The transmutation which the term has 
undergone in the quarter century which 
has elapsed since passage of the Wagner 
Act (1935) finds pungent illustration in 
Jimmy Hoffa’s description of how “col- 
lective bargaining” is conducted by the 
Teamsters: 

First we close down this guy’s outfit where 
the trouble is. However, if he doesn’t settle 
we close him down [i.e., prevent him from 
doing business] in the surrounding States. 
Then if he still won't settle, we close him 
down across the whole country. 


(Mr. LONG assumed the chair.) 

Mr. HANSEN. Mr. President, it will be 
objected that the Teamsters are not 
typical of the American union move- 
ment as a whole and that it is unfair 
to draw conclusions respecting labor 
unions in general from the Teamsters’ 
record. It is admitted that the “bad prac- 
tices” and the cruder forms of Teamster 
behavior are in many ways peculiar to 
that organization (though other unions, 
the New York waterfront unions for ex- 
ample, have even more noisome his- 
tories). But the Teamsters can unques- 
tionably be regarded as representative of 
a new and critical turn in American in- 
dustrial relations: the accumulation in 
the hands of great labor unions of eco- 
nomic power so enormous that it 
threatens the very foundations of demo- 
cratic order, one of the prerequisites of 
which is that the State shall hold the 
monopoly of coercive power. The team- 
sters are but the advance column of a 
general movement in which powerful 
unions are emerging as States-within- 
the-State, occasionally supported even 
by paramilitary formations using the 
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devices of mass picketing and the threat 
of violence to exact tribute from the 
people. 

Unions achieved their early gains 
helped by the general belief that they 
are institutions indispensable to a dem- 
ocratic society, but they have now 
reached the point where, in Henry Si- 
mon’s image, they roam the country like 
great bandit armies, collecting ransom 
from the sovereign and waging economic 
warfare on the people. 

The malfeasance of labor union bosses 
of the modern stripe, bad practices 
such as featherbedding, jurisdictional 
strikes, interunion raiding, stranger 
picketing, secondary boycotts, and the 
crimes of unions generally are in the this 
light merely incidental to their economic 
domination of society—inevitable blem- 
ishes on the vast escutcheon of almost 
total power. It is a fact David McCord 
Wright states in his book, “Regulating 
Unions,” that— 

Even if there were no racketeering, no 
violence, no goon squads, no sit-down 
strikes—even if every pension fund were 
honestly and intelligently administereda— 
even if every union leader were a personally 
honest and highminded man—there still 
could be need for restraints upon union ac- 
tivities [because] honest men can force the 
economy into inflation or unemployment— 
by mistakenly asking too high a level of 
money wages. Honest men can high-mindedly 
prefer security in work routine to technical 
change and thus hold back the standard of 
living of the poor... honest men can in 
the name of equality, destroy incentive, op- 
portunity, and saving. 


Historically, a pronounced cultural 
lag has characterized most discussion of 
the labor issue in the United States: A 
fund of sympathy has been reserved for 
an underdog who has in the interim be- 
come topdog. Fortunately, the aggressive, 
unrestrained, and monolithic phenome- 
non which labor has become is coming 
under closer scrutiny by many people. As 
the awareness of this transformation 
spreads, however, there is a danger of 
over-compensating for it. The group an- 
archy and injustice which labor union 
monopoly—in collusion with other pri- 
vate agglomerations of power—has im- 
posed on much of the economy may find 
its remedy in an authoritarian system of 
one kind or another. Menacing steps in 
this direction have already been taken. 

As an alternative to Government 
takeover of the economy, it is asserted 
that both labor unions and management 
groups must become more “socially re- 
sponsible.” But does anyone seriously 
imagine that the swaggering power of 
unionism today will be contained by ap- 
peals to its altruism and magnanimity? 
The law gives unionism practically carte 
banche in the pursuit of “self-inter- 
est,” and in any event there is no rea- 
son to suppose that unions should or 
could abandon the pursuit of self-inter- 
est in favor of some higher goal. Unions 
themselves have, on occasion, vigorously 
asserted that any public interference 
with the pursuit of self-interest objec- 
tives by unions would be contrary to the 
principles of a free enterprise economy. 
If the fundamental axioms of the market 
system is valid, there is as little reason 
for labor unions to give up self-interest 
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as there is for the enterprise monopo- 
list to abandon the maximization of 
profits to the end that he may more ef- 
fectively assume his “social responsibil- 
ity.” It is not the union or the business- 
man which is evil; evil is the context of 
power within which self-interest is pur- 
sued. Both business organizations and 
unions necessarily meet their social re- 
sponsibilities when they stick to their 
knitting within a context of vigorous 
competition. The pious hope, so fre- 
quently expressed, that all the power 
forces in our economy will one day learn 
to accept their responsibilities is to be 
commended. It is nonetheless futile. 
“Guidelines” may be laid down and ad- 
jurations made to unions and entrepre- 
neurs to observe them, but this kind of 
“economics by admonition” is nothing 
but an amiable substitute for price con- 
trol which tends to lead to the same 
irrationalities and restrictions of free- 
dom as does price control of the more 
formal type. 

The evil of excessive power in eco- 
nomic life can be corrected not by 
treating its symptoms but only by dis- 
solving the power structure itself, that 
is to say, by the restoration of competi- 
tion. It is merely silly, as Simons 
observes: 

To complain because groups exercise power 
selfishly. The mistake lies simply in per- 
mitting them to have it. Monopoly power 
must be abused. It has no use save abuse. 


The phenomenon of overweening labor 
union power is ultimately a constitu- 
tional and political problem: Its solution 
must be found within the context of the 
basic political philosophy which the Na- 
tion accepts. 

At the same time, this power has an 
economic dimension and it is at the bot- 
tom of the economic damage which it 
inflicts on the country. Moreover, labor 
unions have grown to their great estate 
ostensibly as economic and not as politi- 
cal entities; they have established them- 
selves with economic arguments and they 
continue to demand special privileges 
and immunities accorded to no other 
groups in society on the basis of alleged 
economic benefits provided to society. 
The labor interest has traditionally been 
identified by the unions with the public 
interest. The diagnosis of labor union 
power, therefore, properly begins with 
an inquiry into its consequences for gen- 
eral economic welfare. The question, 
moreover, which must be asked today is 
whether unions, as presently constituted, 
fit into the American economy at all. 
How much abuse from labor monopoly 
can the market mechanism absorb before 
it breaks down completely? 

The modern industrial economy owes 
its immense productivity primarily to the 
division of labor and to the extremes— 
as an automation, for example—to which 
it has proved possible to push the division 
of labor. The greater the division of 
labor, however, the more interdependent 
is the economic system, the more sensi- 
tive to every slight disturbance, and the 
more prone therefore to crisis and upset. 
Such a system can function effectively 
only if the central task of coordinat- 
ing its millions upon millions of moving 
parts is successfully and continuously 
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accomplished. There are only two ways 
of effective organizing such an economy: 
By means of the market—vulgarly called 
capitalism—or by means of a centrally 
administered plan—planned or socialist 
economy. In the one case, the funda- 
mental decisions as to what shall be pro- 
duced and how much of it, and how re- 
sources are to be used, are made by the 
people in the marketplace; in the other 
case, these decisions are reserved to the 
central authorities who establish tar- 
gets for production, consumption, and 
investment and allocate resources, in- 
cluding labor, in conformity therewith. 
The market, functioning much like a 
giant computer, solves the problem of 
coordinating the incalculably large num- 
ber of private economic activities to 
which the division of labor gives rise 
spontaneously and anonymously and yet, 
mysteriously, in such a way as to maxi- 
mize the return to society from its avail- 
able economic means. Millions of men, 
each pursuing his own interest, thou- 
sands of firms, each maximizing its own 
profits without a concern for what goes 
on elsewhere, discover that their selfish 
activities advance the interests of the 
total society, where competition is pres- 
ent, more than if this goal had been 
deliberately striven for. Scarce resources 
are conserved, all resources are moved 
to their most productive employments, 
urgent demands are given preference, 
and individual satisfactions are maxi- 
mized—within the limits of income—in a 
manner which no system directed from 
the top has ever been able to duplicate. 
Essentially, as Professor Hayek has 


noted, the price system and the market 


in which prices are formed constitute an 
immensely complex and at the same time 
extraordinarily efficient communications 
system. 

The centrally administered economy 
of the type exemplified in the Soviet 
Union can accomplish some of the func- 
tions described above—the proofs of it 
are only too obvious—though only with 
gross inefficiency. Some consumers, firms, 
and industries are woefully undersup- 
plied, others are extravagantly or waste- 
fully oversupplied. Inefficiencies of this 
kind are inherent in the planned system; 
they are the price that must be paid for 
its inadequate economic communications 
system. The system would not work at all, 
however, if private persons were able to 
go their own way, economically speaking 
and, in effect, countermand the objec- 
tives of the plan. Coercion is literally the 
order of the day in a planned system and 
that is why economic planning and per- 
sonal freedom are irreconcilable. Need- 
less to say, a collectivist system of the So- 
viet type cannot tolerate unions of the 
American type. There is no place in such 
a system for collective bargaining, or 
strikes, or picketing, not only because 
such activities would inevitably jeopard- 
ize the “plan,” but because they would 
require a sharing of the State’s monopoly 
of coercive power and violence, unthink- 
able in a totalitarian State as it is prob- 
lematical in a democratic one. Not only 
labor services, but the laborer is a com- 
modity in su~h a system; it is the power 
of the central authorities to shift labor 
and other resources to different employ- 
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ments at will that makes possible the 
striking sectoral accomplishments of the 
type exemplified in Soviet heavy indus- 
try, missiles, and rocketry. 

All of this is commonplace enough and 
would not require emphasis were it not 
for a widespread confusion concerning 
the nature of the market mechanism re- 
flected in the use of the term “mixed 
economy” to describe the American sys- 
tem and the acceptance of such mixture 
as an ideal. Would an ideally “mixed 
system” be one directed 50 percent by 
the Government and 50 percent by the 
market? Such a system, it is clear, would 
yield nothing but chaos; Government 
plans for production, consumption, and 
distribution would be unworkable for 
they would be in conflict at every point 
with private plans expressed in the mar- 
ket place. The market mechanism, in 
turn, would be continually fouled by 
Government interventions affecting half 
of the decisions to be made. It is for this 
reason that a fully planned economy will 
be more efficient, in an economic sense, 
than a half planned one. Eloquent testi- 
mony to this truth is provided in the 
dismal economic performances of demo- 
cratic socialism in the years following 
World War II. The discovery that mix- 
tures of freedom and planning will not 
work has forced Western socialism into 
the strangest of byways, for the masses, 
among whom socialism presumably finds 
its principal support, have discovered the 
productive and stabilizing power of the 
market economy and no longer want to 
give it up. Western Socialists, paradoxi- 
cally, no longer advocate “socialization” 
and “planned economy.” Lately, their 
criticisms of the incumbent conserva- 
tive governments often amount to 
charges that the latter are not pursuing 
market economy vigorously enough! 

But if a society determines to solve 
the central economic problem of coordi- 
nating the disparate activities of a spe- 
cialized industrial economy by means of 
the market rather than by means of a 
consciously elaborated central plan, it is 
essential that the systematic character 
of the market method be understood 
and respected. For the market economy 
is necessarily a unitary process, a scheme 
of order no part of which may be in- 
terfered with without affecting the per- 
formance of other parts of the system 
and therefore of the whole. Failure to 
take sufficient account of this character- 
istic has led in the past to gross errors 
in economic policy. People imagine that 
it is possible to isolate a given segment 
of the economy, or a particular economic 
phenomenon—wages, farm prices, in- 
vestment, inflation, foreign trade—and 
deal with it on its own terms without 
regard to the possible reverberations on 
the rest of the economy. The inevitable 
result of such ad hoc interventions is to 
create a new disorder for every old one 
temporarily patched up. 

On the other hand, there is a very wide 
range of Government interventions of a 
certain type which are essential to the 
functioning of the market economy, 
without which it would immediately col- 
lapse. For this reason, it is useful to dis- 
tinguished between those interventions 
which conform to the market, (that is, 
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those such as the pure food and drug 
laws, taxes, tariffs, and so forth, which do 
not interfere directly with the formation 
of prices) and ‘“‘non-conformable” inter- 
ventions, (that is, those such as the set- 
ting of maximum or minimum prices or 
wages, import quotas, exchange control, 
and so forth, which vitiate the supply- 
demand mechanism). It is on the frame- 
work of the market economy that the 
conformable activities of Government 
are most desirably located. These frame- 
work functions of Government, as they 
pertain to the economy, include the es- 
tablishment and maintenance of an ap- 
propriate and stable monetary and fiscal 
system and the establishment of rules 
and regulations designed to maintain 
competition. Of course, many other 
things the Government does on the 
framework impinge on the economic 
system; no market economy could 
function for a day without the im- 
plementation of the whole body of laws 
established to protect basic rights and 
to advance the interests of a just and a 
free society, Moreover, the State itself is 
only one of a host of institutions—cul- 
tural, moral, religious—which surround 
and support the market, softening the 
outcome of the competitive struggle and 
taking care for the things that lie be- 
yond supply and demand. To call such 
a system 2 “mixed economy” is to gross- 
ly abuse the term. The framework func- 
tions of Government in a free society are 
not to be confused with nonconformable 
interventions in the market nor yet with 
the planned economy, 

It is above all competition with which 
the matket economy stands or falls. For 
it is competition which prevents private 
persons or groups from acquiring co- 
ercive power over others. Monopoly 
power exercised by business or labor 
groups vitiates the law of supply and de- 
mand as surely and as effectively as do 
nonconformable government interven- 
tions. In effect, the market system suffers 
from a serious inherent disharmony be- 
tween producers and consumers, sellers, 
and buyers. Producers and sellers are 
naturally desirous—in pursuance of the 
goal of profit maximization—to dispose 
of their goods and services on the most 
advantageous terms. If withholding or 
restricting supply will improve these 
terms—as it generally does—and if the 
power to practice such restriction is 
persent, monopoly gains will accrue to 
some segments of the population at the 
cost of diminished benefits for others. 
Consumers, on the contrary, are desirous 
of having supplies of goods and services 
as cheap and abundant as possible. But 
because consumers are not organized 
(nor apparently organizable), the orga- 
nized producers and sellers are constant- 
ly tempted, one might almost say re- 
quired in the nature of the case, to ex- 
ploit them. Such exploitation will be 
normal in a laissez-faire system. 

The rationale of a laissez-faire system 
is that a market economy will accom- 
plish its essential coordinating and plan- 
ning functions if only left to itself. This 
idea was joined in the classical eco- 
nomics, most notably by Adam Smith, 
with the important discovery that free 
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competition is an uncompromising mar- 
ket policeman constantly at work to 
prevent the producers from lording it 
over the consumers. 

(Mrs. HUMPHREY 
chair.) 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. HANSEN. I am happy to yield. 

Mr. LONG. Madam President, I say 
to the distinguished Senator that I, for 
one, gained the impression from reading 
Adam Smith that it was an error to as- 
sume that he was merely suggesting that 
nothing be done about the economic 
system. It was my impression—perhaps 
at odds with others who have read some 
of Adam Smith’s writing—that his 
thought was that you should pass laws 
which would encourage competition and 
pass laws that would let competition, 
on a reasonable basis, exist throughout 
the whole economy; that, having done 
that, with laws that favor no one but 
give everyone a chance to compete. with 
laws shaped to encourage competition 
and to encourage everybody to make his 
best effort, then you should let the sit- 
uation proceed on its own, without the 
Government running it or trying to 
interfere. 

It was always my impression—and I 
ask the Senator if it is his view—that 
what Adam Smith was speaking for was 
actually a system in which we would 
pass laws to encourage competition, to 
strike at monopoly, and to prevent ac- 
commodations in restraint of trade; that 
having done that, we should amend the 
laws from time to time in order to keep 
achieving the same purposes; that the 
idea was not just to turn the whole 
thing loose but to pass laws that would 
encourage competition. 

Mr. HANSEN. Mr. President, I appre- 
ciate very much the cbservation of my 
distinguished and admired colleague 
from Louisiana. I know of few people 
in this body for whom I have greater 
respect than I do for him. It has been 
my very pleasant and instructive privi- 
lege to serve with him on the Finance 
Committee. I must say that even if I 
were to be around here for many, many 
years, I would expect never to achieve 
his grasp of the forces at work in 
America. 

I am not prepared to argue with the 
conclusion he might reach in reading 
from Adam Smith. I think what we are 
talking about, though, comes down to 
striking a reasonable balance and then 
trying to see, as we do from time to 
time, how these laws are drafted, and 
then move toward that balance. 

I suspect that on that point possibly 
he and I might differ with respect to a 
particular law. I do not disagree that 
the function of this body and of Govern- 
ment generally is to examine society, to 
examine the warp and woof of the fab- 
ric that holds life together and makes 
possible cooperation and contemplates 
the various activities we engage in and 
which must be looked at. 

I suppose what I am trying to say, 
Madam President, is that I detect cer- 
tain evidences that the pendulum has 
swung more one way than it has the 
other; that it has not quite struck equi- 


assumed the 
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librium. I would be the first to admit that 
it never will be right where everyone in 
the country says it should be. 

Iam not certain that I have responded 
to the observation of my greatly re- 
spected and esteemed friend, but that is 
the best I can do. 

Mr. LONG. Mr. President, it was my 
impression that many people, from read- 
ing Adam Smith—and perhaps some who 
did not read his works at all but just 
heard someone talk about them and 
reached their own conclusion—gained 
the impression that he was just in favor 
of leaving everything alone, just do not 
touch anything. That could be a literal 
translation of the words “laissez faire.” 

However, Adam Smith, writing in his 
day, was advocating the destruction of 
the status quo. He was advocating that 
we strike down and destroy mercantilism, 
which basically was a system built on 
monopolies. 

His argument was that you should de- 
stroy all those monopolies and get rid 
of favoritism and let the system compete; 
that having done that, it would work. 
He said that laissez faire does not mean 
just to leave it alone; it means let it 
work. Having put together a system 
which we hope to have a competitive 
capitalism, let the whole thing work, 
because be contended that it would work. 

Some think of those who speak of 
Adam Smith’s teaching as people ad- 
vocating the status quo. If the Senator is 
advocating Adam Smith’s philosophy to- 
day, and I take it the Senator is, he would 
not be advocating just to leaving every- 
thing alone; he would be saying get rid 
of a bunch of monopolies, strike down the 
restraints of trade, and let people com- 
pete. 

Mr. HANSEN. I did not necessarily 
mean to have interpreted from my re- 
marks, Madam President, that I was 
embracing any specific interpretation of 
Adam Smith’s writings. I did call atten- 
tion to what he has said because I think 
there is a real lesson to be learned when 
we speak about monopolies. I am certain 
I know that he and every other Member 
in this Chamber who is fairminded, and 
as far as I know everyone is, recognizes 
that we may have monopoly power sur- 
face in many forms. It can be on the part 
of employers, it can be on the part of 
industrialists, it cam be on the part of 
giant corporations, and it certainly can 
be on the part of such organizations as 
organized labor. 

I am not certain that my friend from 
Louisiana was in the Chamber when I 
quoted Senator KENNEDY, but the fact 
was that he, too, recognized the mono- 
polistic power of the Teamsters. If we 
find that monopoly exists on one side, 
let us see what effect it is having. Does 
it simply correct an imbalance and bring 
things into greater or more nearly equili- 
brium than what they were before? Or 
has it indeed made itself subject to the 
charge of excessive power? If that is the 
case then let us swing it back the other 
way. 

Will my friend from Louisiana agree 
generally that it is our duty here to ask 
those questions? 

Mr. LONG. Yes. I do not take issue 
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with the Senator’s argument. I think he 
is making a very fine argument. 

I simply wanted to see if we can agree 
that the philosophy of Adam Smith is 
not as reactionary as some people think. 

I always regarded Adam Smith’s phil- 
osophy as being inspirational, even to- 
day, because what he is advocating was 
competition, and I think competition is 
good for everything. 

Mr. HANSEN. I certainly do agree with 
my friend from Louisiana, as I generally 
do, and I take special note of saying that 
I agree with him on this specific point. 

Madam President, the point is that 
this system is not perfect. I suspect, if 
we were to remain in continuous session 
in the next 5 years and do nothing but 
try to legislate in the area of labor re- 
form, at the end of that time there would 
be plenty of people in the country who 
would say we really had not improved 
things at all. 

But I do say this: 

I am persuaded and rather completely 
convinced that when we talk about 
freedom, and that seems to be one of the 
great goals, one of our cherished objec- 
tives in America, I believe that it can be 
expressed in many ways. Certainly free- 
dom of the marketplace is a way it can 
be expressed. People from countries be- 
hind the Iron Curtain who have visited 
America never cease to marvel at the 
opportunities that we have as Americans 
to go into the marketplace and pick, 
choose, and decide what we want to buy. 
We do not have to buy shoes that the 
Soviet hierarchy has decided will be of- 
fered to the typical Russian consumer. 
Sometimes I think maybe we have gone 
a little overboard. But we can buy 
American shoes, and they are in de- 
creasing supply now because there has 
been a great infusion of shoes from 
Italy, Spain, and other countries around 
the world. We have an opportunity to 
be very selective and what, in effect, 
that does is to challenge the American 
manufacturer to challenge the rest of 
the world to try to see who can best 
produce, what will sell when people are 
given the opportunity to make the kinds 
of choices that the American market to- 
day provides. I do not want to change 
that, and I know that my good friend 
from Louisiana does not want to change 
that. 

I think that we are also probably at 
a point in Goverment in America today 
where there are many people seriously 
questioning the wisdom of Government 
to determine what is best for the people. 

I think that the so-called tax revolt 
today underscores a widespread and per- 
vasive conviction on the part of the 
majority of Americans that, after all, 
each of us who makes his income or 
who earns his wages should be given a 
greater opportunity to spend it in the 
ways that he wants to spend it. Maybe 
he will be a little more charitable, if 
government were to relinquish some of 
the power it has assumed in recent 
decades to attempt to be all things to 
all people. 

I have listened a number of times to 
my very admired chairman of the 
Finance Committee, Senator Lonc, when 
he has talked about what would result 
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if people had a little greater opportunity 
to spend their disposable income in ways 
that satisfied them and how it would 
relate to greater employment in this 
country. He has convinced me that in- 
deed in some respects we have gone too 
far in taking choices away from people, 
and it is time to swing things back and to 
let the average person have a little 
greater say in disposing of his disposable 
income. 

I thank my good friend and admired 
chairman for the contribution he has 
brought to this discussion and express 
also my appreciation to him for his very 
keen leadership as chairman of the 
Finance Committee. I wish only to ob- 
serve, Madam President, that I think 
this country would be well-advised to 
read some of the speeches and hear 
some of the observations that Senator 
Long has made. If we were to take those 
to heart, I suspect we would find a 
marked decrease in unemployment in 
this country, we would find a sharp rise 
in investment in American industry, 
we would find an expansion of job 
opportunities, and we would put a lot 
of people to work who now are unable 
to find positions simply because for too 
long we have pursued the illusionary 
goal that Government can do all things 
for all people, that Government is 
smarter than the average American, that 
Government should supplant the indi- 
vidual choices which we have been able 
to make over these years for it’s own 
choices. 

I thank my friend from Louisiana. 

Mr. LONG. I thank the Senator. 

Mr. HANSEN. As I was saying earlier, 
the expectation in the early phases of 
capitalism that a completely unregulated 
economy would insure the promotion of 
the general welfare was not fulfilled. 
Great as was the discovery of the regu- 
lating principle of competition by the 
classical economists, it was coupled in 
their minds with the fatal error that 
competition was self-maintaining, that 
in fact it is best attained and main- 
tained by a policy of laissez-faire. In fact, 
freedom was used in the “free” economy 
to form trusts, cartels, monopolies, that 
is, to destroy market freedom. 

On monopolistic or almost monopo- 
listic (oligopolistic) markets, prices are 
unable, or only very inadequately able, 
to fulfill their functions of allocating re- 
sources and distributing output opti- 
mally (that is, with reference to the 
needs of consumers, at least cost). As 
economic systems are deformed by ever 
more numerous concentrations of power, 
price systems become increasingly un- 
stable and susceptible to crisis. Group 
anarchy replaces the sovereignty of the 
consumers. Valuable lessons in these re- 
spects may be learned from the decay of 
the market economy in Europe in the 
inter-war period (1919-39). Cartels, mo- 
nopolies, Government interventions of 
every description, selfish demands by 
powerful pressure groups, and the con- 
fused directives of “democratic social- 
ism” all but paralyzed the economies of 
the European countries; these truly 
“mixed systems” created conditions of 
misery and uncertainty that were even- 
tually exploited by various ‘‘men-on- 
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horseback.” Thus did the “free” economy 
as then understood pave the way for 
economies of the centrally-administered 
type. In retrospect, it may be said that it 
was not the market mechanism as such 
(a neutral device) but the particular in- 
stitutional, legal, and cultural matrix in 
which this mechanism was embedded, 
with its mistaken conception of the roles 
of the market and of the government, 
which was responsible for demise of old- 
style European capitalism. 

It was the historic good fortune of the 
United States that enough persons rec- 
ognized at a relatively early date the 
fundamental deficiencies of a laissez- 
faire system to make possible the enact- 
ment of legislation (Sherman Act, 1890) 
which in effect abolished this system as 
far as the business community was 
concerned. 

I think I have just spelled out in my 
prepared remarks the thought that 
prompted the Senator from Louisiana 
to raise the questions that he so in- 
cisively propounded to me, I think it was 
this course that he was talking about, 
that simply to leave everything alone was 
not good enough, and it would not serve 
Government well and, of course, that is 
the point that I have just addressed here 
in discussing the antitrust laws. 

The antitrust laws established the 
state as the guarantor and enforcer of 
competition in the product markets; un- 
questionably, they helped preserve the 
United States from the fate which over- 
took European old-style capitalism, 
though they were far from providing a 
complete solution to the problem of 
enterprise monopoly. 

The antitrust laws were aimed pri- 
marily at enterprise monopoly for at the 
time unions were widely regarded as 
underdogs in an economy dominated by 
powerful trusts. Due in part to this 
sympathetic emotional aura in which the 
role of the early unions was viewed, but 
primarily to confusion on the part of 
economists and the courts respecting the 
meaning of “monopoly,” the unions were 
specifically exempted by the Clayton Act 
(1914), sections (6) and (20), from the 
significant provisions of the antitrust 
laws. These exemptions haye rendered 
the position of the law and the courts to- 
ward competition ambivalent: On the 
one hand, competition is actively, and in 
recent years even vigorously promoted in 
the product markets; on the other hand, 
it is for all practical purposes enjoined 
in the markets for labor, the most im- 
portant single resource of the economy. 
By declaring the labor of a human being 
to be “not a commodity or article of 
commerce” (Clayton Act, section (6)), 
the Congress in effect laid down the 
premises needed to take labor and wages 
“out of competition.” 

It is clear that both legally and emo- 
tionally, labor unions enjoy a special 
position in the American system: they 
have been taken out of the competitive 
frame. Putting them back in that frame 
will assuredly prove a most difficult but 
hopefully not impossible task. For the 
difficulties are largely conceptual and 
semantic. If verbal misunderstandings 


can be cleared up. a great deal will have 
been accomplished in the direction of 
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fundamental reform. Basically, the prob- 
lem is one of determining to what extent 
unions are or ought to be competitive 
and to what extent they are and ought 
to be monopolists. 

In our present situation, unions exist 
with this monopoly power, free from 
antitrust regulations. Moreover, the 
trend in recent years has been to aug- 
ment this power rather than to restrict 
it or use it for more beneficial economic 
causes. The Labor Reform Act is one 
more piece of legislation which aims to 
strengthen the grip of unions over work- 
ers and employers in the United States. 
To allow this to occur is to ask for more 
disruption and more centralized plan- 
ning in America’s economy. At some 
point, power groups have got to be 
stopped. Defeat of this proposed legis- 
lation is only the first step to limiting 
economic effects of large organizations 
and restoring to common people more 
control in the destiny of the United 
States. 

Madam President, I know my dis- 
tinguished and cherished friend from 
New Jersey would like to propound some 
questions and, without losing my right to 
the floor, I would be happy to try to re- 
spond. 

Mr. WILLIAMS. Mr. President, I 
wonder if the Senator will yield for just 
a few minutes while I refer to a record 
that has been developed here that is re- 
sponsive to his earlier remarks that in- 
cluded references to the studies and in- 
vestigations of the McClellan commit- 
tee when our colleague, the late Senator 
Robert Kennedy, was the staff director 
of that committee. 
tie HANSEN. I would be happy to 

eld. 

Mr. WILLIAMS. I thank the Senator. 

I wanted to point out that, perhaps 
the Senator was not here, but on Thurs- 
day our colleague, Senator KENNEDY, of 
Massachusetts, fully described the Judi- 
ciary Committee’s action and then the 
Senate’s action on the criminal code re- 
vision—S. 1437. 


In this speech the Senator from Massa- 
chusetts made three basic points: 

First, the fact that some unions and 
union members may commit crimes is 
no justification for indicting the entire 
labor movement or for opposing this bill. 

Second, in answer to those who main- 
tain that the bill before us now is defi- 
cient because it does not address the is- 
sue of union criminal activity, the Sen- 
ator from Massachusetts discussed six 
provisions of law which are presently on 
the books, which specifically address the 
problem of union corruption. Plainly, 
Federal criminal law is more than ade- 
quate to deal with illegal labor conduct. 
Finally, Senator Kennepy answered the 
charge that the labor movement has 
shown little interest in cleaning up its 
own house by pointing out that the AFL- 
CIO vigorously supported the work of 
the Senate Judiciary Committee in 
drafting the criminal code revision 
which we had before us here on the floor 
for 10 days and which, of course, was 
ultimately passed. 


The provisions of the U.S. Criminal 
Code which addressed the problems of 
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labor corruption and violence were sub- 
stantially strengthened by that bill. 

First, section 1722, deals with extor- 
tion. Under this provision of the bill 
there is a significant tightening of pres- 
ent law. 

Section 1752 concerns labor bribery, 
a new Offense, for paying or receiving a 
bribe to influence a union or union offi- 
-cial’s actions regarding union member- 
ship or work placement; also prohibits 
the payment or receipt of bribes to those 
who administer or exert influence over 
any type of employee benefit plans. 

A third section, section 1731, makes it 
a crime to steal or embezzle assets of all 
trust funds established by employers, 
employee organizations, or their families, 
and not simply pension and welfare 
funds. 

The fourth provision Senator Ken- 
nedy discussed—and this, I think, is par- 
ticularly responsive to the concerns of 
the Senator from Wyoming: In recog- 
nition of the need for legislation spe- 
cifically aimed at organized criminal ac- 
tivity, the bill includes a group of anti- 
racketeering provisions. These are in 
sections 1801 thru 1806, most of these 
provisions carry forward the current law 
as contained in the Organized Crime 
Control Act of 1970, which of course does 
carry out the prior work of the McClellan 
committee. 

However, in Kennedy’s words: 

Current law lacks provisions aimed at of- 
fenses involving misuse of union pension 
and welfare funds (section 1752) within the 
definition of “racketeering activity.” 


In contrast, he says, this provision we 
all voted on does include such offenses 


within this definition, thereby—and this 
is most significant— 

permitting more effective prosecution of 
these crimes. 


Here is the point: 

The penalty for racketeering is 20 years. 
Only national security offenses and a very 
few other offenses have a more serious crimi- 
nal penalty than these provisions dealing 
with racketeering activity. These were added 
and strengthened with the support of the 
labor organizations. 


Our colleague went on to point out 
that all parties worked together in de- 
veloping this measure. It was a biparti- 
san effort, and had not only the strong 
support of the AFL-CIO, but had its ac- 
tive contribution. 

While all this was said on Thursday 
last, I think it is appropriate to return 
to it because of the concern expressed by 
the Senator from Wyoming. We can be 
encouraged that when such abuses are 
found, there is adequate law now, and 
there is going to be even strengthened 
law to deal with them in the near future. 

I thank the Senator from Wyoming 
very much for yielding. 

Mr. HANSEN. I thank my good friend 
from New Jersey for the comments he 
has made. I was involved in a conference, 
as I remember, last Thursday, and I did 
not get to hear our mutual friend the 
Senator from Massachusetts when he 
raised these points. 

I know that my good friend from New 
Jersey would agree with me that there is 
certainly plenty of work to be done in the 
area of legislation necessary to clean up 
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some abuses, some rather considerable 
wrongdoing, in which certain factions of 
organized labor have been participants. 
I do not mean to single them out at all, 
but simply to say that wherever and 
whenever we find abuses of power and 
wrongdoing, I know that he will join 
with me and others in trying to bring 
about the necessary changes in the law, 
if indeed they are indicated, to accom- 
plish those purposes. 

We are making progress. I have the 
feeling that in many respects this par- 
ticular piece of legislation still has 
shortcomings. I will not try to enumerate 
them. I know that the Senator from New 
Jersey has been on the floor long hours 
and long days, has heard a great many 
of the arguments that have been made, 
and has engaged in debate in the very 
intelligent and informed manner, which 
characterizes his utterances, in trying 
to point out what has been done and 
what the abuses of the past have been, 
and the changes that are being sought 
for in this field. 

I know also that, as he has said many 
times, we cannot make everything per- 
fect in one bill. I agree with him, and 
I know we are not going to get it done 
this time. I happen to think we can do 
a better job than seems to be offered 
us at the present moment. I do thank 
him for his contribution, and I appre- 
ciate very much the contribution he has 
made. 

Mr. WILLIAMS. I thank the Senator 
from Wyoming for yielding for that pur- 
pose. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Sasser). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, over the 
weekend I—— 

The PRESIDING OFFICER. A quo- 
rum call is in progress. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, over the 
past weekend I had occasion to chat with 
Dr. Pierre Rinfret concerning this mat- 
ter, and discuss some of these points with 
him. He recently wrote me a letter—in 
fact, as recently as today—and I would 
like to put the letter into the Recorp. It 
reads: 

Dear SENATOR HATCH: 

You have asked me to bring up-to-date our 
Economic Impact study on Proposed Amend- 
ments to the National Labor Relations Act. 
You have also asked me to take into con- 
sideration, for comment by me, of reactions 
to the Rinfret Associates’ Economic Impact 
study. 

Before I respond to your request, I believe 
that it is important to bring out certain de- 
tails about this Economic Impact study 
which appear to have been overlooked. 

This study was accepted by your organiza- 
tion under very strict conditions. We only 
agreed to accept this assignment under the 
condition that the sponsors would remain 
totally removed from our effort. The spon- 
sors agreed that they would have no input 
to the study, would have no right to edit the 
study and would have no say whatsoever in 
regard to the conclysions. 
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This is important because Secretary of 
Labor Marshall was quoted in the New York 
Times as having said, “they arrived at the 
conclusions they were paid to arrive at.’’ This 
statement is totally without foundation, to- 
tally untrue and a total misrepresentation of 
our effort. Our report “The Economic Impact 
of H.R. 8410 and S. 2467” is an independent 
and objective analysis. It represents our own 
work and neither its analysis or its conclu- 
sions have been influenced or dictated by any 
other organization or organizations. 

There is a second point which needs to be 
brought to the attention of those who have 
labled our effort as a report sponsored by big 
business. This is an inaccurate and misrepre- 
sentative appelation. Certainly large busi- 
nesses and large institutions have contrib- 
uted towards defraying our cost, In actual 
fact the great majority of contributors are 
neither large nor well known organizations. 
It is a fair statement that the costs of the re- 
port have been defrayed by a cross-section of 
American industry and organizations. 

This includes, obviously, both large and 
small business and both large and small 
organizations. 

One of the points which we have made in 
our report is that in 1976 the cost of wages 
and salaries for union members was 16 per- 
cent higher than for nonunion wages (see 
paragraph two of Page 5). 

Certain distinguished members of the Sen- 
ate have taken this point to mean that either 
(1) union members are 16 percent better off 
than nonunion members or that (2) non- 
union members are underpaid by 16 percent. 
These perceptions totally miss the point. 

If the proposed amendments to the Na- 
tional Labor Relations Act were to apply to 
only one individual or an extremely small 
percentage of the total labor force, then 
these comments would have merit. The key 
question which the Senate now has to ex- 
amine is whether the society as a whole can 
afford to increase labor costs by 16 percent at 
the very moment when the Wholesale Price 
Index has been rising at double digit rates 
and the Consumer Price Index has been rising 
at close to double digit rates. 

Wage rates in industry in 1978 to date have 
been rising around 9-11 percent per year. If 
we allow for the most optimistic assumption 
on productivity of 3 percent per year then 
union labor cost this year will rise 6 to 8 per- 
cent which will certainly contribute to infla- 
tion. 

It is impossible in this society at this time 
to increase labor costs 16 percent without 
contributing to inflation. Anything which 
adds to infiation is contrary to the national 
interest of the United States as indicated by 
the Administration itself and by the Con- 
gress. It is our judgment that H.R 8410 and 
S. 2467 will add to the inflationary trends to 
the United States and this bill represents 
inflation by legislation. 

Another point which needs clarification is 
the trend of union membership. One of the 
arguments set forth by supporters of the pro- 
posed amendments to the National Labor Re- 
lations Act is that the trend of union mem- 
bership has been down in the past decade 
(see paragraph three of Page 4) and that, 
therefore, union membership cannot be a 
contributor to inflation. It is obvious to even 
the most casual observor that union member- 
ship alone would not contribute to inflation 
if wage costs and productivity were identical 
with both union and nonunion members. 

The point is that wage costs of union mem- 
bers are higher than wage costs of non- 
union members. In 1972, union membership 
was 25.5 percent of total employment. In 
1976, union membership was 24.0 percent of 
total employment (see paragraph three of 
Page 4). 

In 1972, wage rate increases for all union 
workers was 5.8 percent. For nonunion work- 
ers it was 5.3 percent. In 1976, wage rate in- 
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creases for all union workers was 8.5 percent. 
For nonunion workers it was 6.9 percent (see 
paragraph three of Page 18). The point is 
that wage rate increases of union workers 
exceeded those of nonunion workers even 
though union workers represented a smaller 
part of the total employment. It is obvious 
that the unions have been able to increase 
wage costs at a faster rate than nonunion 
members even though union members have 
declined relative to total employment. 

In our report, you should note, we con- 
tinuously stress the interrelationship be- 
tween union membership and costs and non- 
union membership and costs. It Is our judg- 
ment, and it is only a judgment, that if 
union membership had been increasing rela- 
tive to total employment in the period 1972- 
1976 then union wage costs would have in- 
creased faster than they did and would have 
been a greater factor in inflation. 

A great deal of confusion appears to exist 
regarding the table on Page 10 and the table 
on Page 11 of our report. It would appear 
that everyone without exception has either 
overlooked or ignored the conditions speci- 
fied in that table. Both of the tables referred 
to were constructed on the basis of 1976 
wage costs and prices. 

The debate which appears to have raged 
around these tables does not seem to take 
into account that the data was for 1976. 

I do not need to tell you that since 1976 
consumer prices have risen, the economy has 
expanded, salary costs have increased and 
average hourly earnings have risen. In 1976, 
the Consumer Price Index averaged 170.5 
(1967=100). In the first quarter, 1978, the 
Consumer Price Index averaged 189.9 (1967= 
100). In other words, the Consumer Price 
Index in the first quarter of 1978 was already 
11.4 percent higher than the data upon 
which the tables on Pages 10 and 11 were 
based. 

You asked me to update these tables and 
to address myself to an interpretation of the 
impact of an increase in unionization on 
consumer prices. 

We have updated both of these tables. 
The table on Page 10 of our report and the 
table on Page 11 of our report have been 
reconstructed on the basis of first quarter 
1978 data. At this point you may ask, as 
others may ask, why we did not put the 
latest data in our full report. The answer is 
that we were not able to time the issuance 
of the report nor did we realize that the 
conclusions based on 1976 data would be 
misunderstood, misinterpreted or ignored. 
The interesting thing is that our update 
justifies our analysis. 

It is a fair statement that for each 10 
percent increase in unionization in this 
society at this time (meaning, among other 
things, low productivity, high wage in- 
creases and high unit cost of production) 
there will be an increase of about 3 percent 
in the Consumer Price Index. Let me point 
out to you that 3 percent in the Consumer 
Price Index now works out to an increase 
of about 6 percentage points. 

A 10 percent increase in unionization is 
defined to mean 10 percent more in percent 
of the percent of total employment who are 
union members. 

With best regards and with the convic- 
tion based upon my professional experience 
ALR. 8410 and S. 2467 are inflation by 
legislation. 

Most sincerely yours, 
PIERRE A. RINFRET. 


Mr. President, that is a pretty dra- 
matic letter because he is confirming 
that subsequent data to 1976 proves his 
point that he made when he used the 
1976 data, that it makes it even more 
dramatic than he has been able to make 
it in the past that this bill is extremely 
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inflationary and will lead to double-digit 
inflation, and is inflationary legislation, 
or, should I say, inflation by legislation, 
to borrow the terms of Dr. Rinfret. 

If we put it all together, that alone 
should be reason enough for this bill’s 
defeat. But if we add to that the difficul- 
ties that the small businessmen of our 
society will have to undergo as a result 
of this bill, then there is absolutely no 
justification whatsoever for foisting this 
pushbutton unionism bill off on the 
people of this country. 

Small business people all over this 
country are up in arms, as they should 
be, because their very livelihoods are 
being jeopardized, their businesses are 
being jeopardized, as a result of this de- 
sire on the part of this particular special 
interest group to have its way to the ex- 
clusion and detriment of everybody else 
in society. 

I think the Rinfret letter, which is 
dated June 19, 1978, makes a very good 
point. 

I commend his economic impact anal- 
ysis, which is the only economic impact 
analysis really fairly undertaken in this 
manner, be reviewed by everybody con- 
cerned, because if it is and if we really 
are trying to do something in this ad- 
ministration to stop inflation and the in- 
flationary spiral, then that report lends 
a great deal of credibility that this bill 
should be defeated and that my col- 
leagues, all of whom I deeply respect, 
should consider ending this filibuster by 
an overwhelming defeat of the cloture 
motion. 

I suspect that that will be a very diffi- 
cult thing to do except for the fact that 
I believe that we have enough Senators 
who are willing to stand up and be 
counted in this matter and who are will- 
ing to fight this type of legislation, in- 
flationary legislation, or inflation by leg- 
islation—to borrow Dr. Rinfret’s terms— 
gp are presently being faced with 

ere. 

Mr. President, I believe that it is im- 
portant for all of us to stand up and tell 
it the way it is with regard to this bill. 
Literally, if I were to list, in order of 
priority, the provisions of this bill which 
are the worst down to those which are 
still bad but less than the worst, I would 
start with the ‘“make-whole” remedy. 
There is absolutely no question that the 
“make-whole” section of the bill, and of 
the substitute to the bill, is the most 
detrimental aspect of this bill, That 
would be No. 1. 

No. 2, in my opinion, would be the 
quickie election, which is changed by the 
Byrd substitute to be an instantaneous 
election. That is certainly bad. That is 
just slightly less reprehensible than the 
“make-whole” section. 

No. 3 would be the equal access pro- 
vision or the remaining punitive rem- 
edies which this bill is calling for, which 
are totally unjustified under the law and 
facts. Then we can take every other 
provision of the bill and show how det- 
rimental the bill really is to the vast 
majority of people throughout our 
country. 

It is particularly disturbing to the 
Senator from Utah, and to many of my 
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colleagues who have expressed such 
strong reservations about this bill, that 
the “make-whole” remedy is being ad- 
vanced as a worthwhile remedy. What 
is wrong with the “make-whole” remedy 
is that it takes away a right on the part 
of the business person to literally have 
judicial determination of some of the 
important issues bothering him. Up until 
now, under present labor law, and I 
would have to presume after this bill is 
enacted, assuming it is—which is an as- 
sumption I do not think anybody should 
make—the only way to get a determina- 
tion by the courts is literally to tech- 
nically refuse to bargain. It is a time- 
honored procedure accepted by the 
board and accepted by the courts. In 
essence, that provision would do away 
with that and, in addition, provide for 
an indexing of wages to the extent that 
we might have problems even worse than 
we have today with regard to inflation. 
This backs up the Rinfret report, and 
the letter which I have just read into 
the RECORD. 

I would be happy, at this time, without 
losing my right to the floor and without 
having my remarks considered as a sec- 
ond speech under the rule, to yield for 
a question to the distinguished Senator 
from Montana (Mr. MELCHER), who I 
understand would like to make some 
comments or ask some questions. 

Mr. MELCHER. Will the Senator 
mind yielding the floor to me? 

Mr. HATCH. Mr. President, I ask 
unanimous consent that my remarks of 
this day not be considered a second 
speech under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH, I yield the floor. 

Mr. MELCHER. I thank the Senator 
from Utah, my friend (Mr. Hatcn). I 
have a few remarks to make and fol- 
lowing that I would like to engage in a 
colloquy with my friend from Utah on 
some of the points which affect small 
businessmen in particular. 


Some businessmen say to me and to 
others in Congress, “Don't lay any more 
law on me. We have enough.” 

I know what they are talking about. 
My experience as a practicing veterinar- 
ian for 20 years in Forsyth, when we 
dealt with changing Federal regulations 
involving products that we sold to our 
clients for animal health and nutrition, 
brought me into confrontation with the 
results of Federal law that Federal agen- 
cies carry out through their regulations. 

So when the small business commu- 
nity says “Don’t lay any more law on us,” 
I know where they are coming from. 

They have not asked for this bill. They 
have made it clear that they are fearful 
of the bill. 

Small business today is where the 
Owners scramble to keep up with the 
bookwork, get some orders or sell some 
merchandise, make the deposits at the 
bank so they can write some checks to 
pay their bills. Sometimes they think 
they are on a treadmill, hardly ever 
caught up, apprehensive about rising 
costs and, on top of that, afflicted not 


June 19, 1978 


only with the sluggish economy but also, 
like the rest of us, must endure inflation. 
Their families are as hard pressed as 
other families. 

They have read with alarm—those of 
them whose employees are not union- 
ized—that this bill is a master plan of 
national labor leaders to organize and 
unionize their employees. 

They have been told that by the Na- 
tional Chamber of Commerce. They have 
been told in most instances by their 
State chamber of commerce. They have 
been told that, in some instances, by 
their local chamber of commerce. They 
have been told that, in many instances, 
by various trade associations. They have 
read or heard in the news media a con- 
stant reference to this bill as a broaden- 
ing of the National Labor Relations 
Board and an effort by unions to expand 
their membership. 

It follows as naturally as night follows 
day that if that is the case those small 
businesses, which are nonunion now, 
have a great stake in what the effect of 
this bill would be on themselves and 
their employees. 

Many of them have never thought or 
considered that a union would be inter- 
ested in organizing their employees nor 
have they thought or considered that 
their employees would be interested in 
a union. There are at least two reasons 
for that; there has not been any union 
activity nor any indication by a union of 
interest in a great number of small busi- 
nesses in my State that employ any- 
where from 4 to 15 people. The employ- 
ees have not considered a union and, if 
they did, their first question would be 
“How much does it cost me?” And, if 
they thought that far when told that the 
dues might be $10 or $12 a month, I be- 
lieve they would ask, “What do I get 
back for that?” 

So all of the talk and news media 
coverage has led small business to believe 
that Congress, through this bill, is jam- 
ming something down their throats. They 
remember OSHA where in my State some 
of the inspections in the first year or two 
of inspection of very small establish- 
ments seemed to be a vendetta of nit- 
picking their shops and stores. I well 
recall the specialty of one of the inspec- 
tors, a retired military officer hired by 
OSHA to make inspections. That spe- 
cialty of his was citations when three- 
pronged electrical plugs were not used 
on electrical appliances in the store or 
shop. Now, I am sure he was on solid 
ground as far as the regulations were 
concerned, and doubtless there are many 
instances where three-pronged plugs are 
significant. But is a three-pronged plug 
really significant for an electric coffee- 
pot? If so, God help us when OSHA in- 
spects Senate offices. 

It does sound ridiculous but small busi- 
ness learned during those years that the 
nitpicking of OSHA citations were for 
real and if they were not subjected to it 
personally they knew others who were. 
They are gun shy of the regulations of a 
Federal agency and they are gun shy for 
good reasons. 

Earlier during this filibuster I engaged 
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in a colloquy with the junior Senator 
from Utah to bring out some of the 
points in this bill that are of concern to 
small business. During that colloquy on 
May 23, my friend from Utah said: 

I do not know how many of these cases 
the Senator from Montana has tried, but I 
am familiar with a great number of them, 
thousands of them. 

Of course, I have never tried a case 
and I do not want to. But my experience 
in my town of Forsyth and my experi- 
ence here in Congress has left me with 
a deep-seated conviction that is close to 
my heart—that I want to eliminate 
some of the confusions caused by Fed- 
eral regulations that affect and afflict 
hard-working and hard-pressed small 
businesses. 

To that end, the colloquy on May 23 
between my friend from Utah and my- 
self dealt principally with three areas of 
this bill, comparing it to the present law. 

Briefly, those areas under existing law 
are: 

First. Who is covered by the National 
Labor Relations Board? Retail stores, 
restaurants, hotels, motels, repair shops, 
movie theaters, and many other small 
businesses that gross annually over a 
half million dollars are subject to the 
NLRB’s jurisdiction. 

Second. While the NLRB has the power 
to set an election when the employees 
would vote on whether or not they want- 
ed a union my friend from Utah stated 
that in 82 percent of the cases, the 
Board set that election date between 12 
and 42 days after a petition was filed 
with the Board. 


Third. Access to employer’s property 
by the union organizer varied because of 
different conditions as had been deter- 
mined by court cases and Board rulings. 

It must be clearly understood that a 
great portion of that colloquy on May 
23 dealt with existing law, and the three 
points I have just mentioned are the 
existing law. I sought during that col- 
loquy with my friend from Utah, the dis- 
tinguished junior Senator (Mr. HATCH), 
to bring out the changes that would oc- 
cur if the Senate bill were passed. 

I have received thousands of letters 
from small businesspeople in Montana 
and these are their major questions. The 
question, then, is, would enactment of 
the bill remove any of the confusion, re- 
move any of the redtape, and alleviate 
any of the necessity for small business to 
hire attorneys to advise them what rights 
or restraints would be the case where an 
attempt would be made to unionize their 
employees? Although my friend from 
Utah stated that, based on his experience 
with thousands of cases as a practicing 
lawyer, he did not find favor with any of 
these points covered in the bill as com- 
pared to present law, I stated on May 
23 that there were some points in the 
bill that struck down some of the exist- 
ing redtape and eliminate some of the 
need for a labor lawyer to interpret the 
case law as it affected an employer’s 
right to deny access to his property for 
a union organizer. 

My purpose today, if the Senator from 
Utah (Mr. Hatcnr) is willing, is to review 
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these same points in the Senate substi- 
tute bill, introduced on June 8 and co- 
sponsored by 24 of us, both Democrats 
and Republicans, to determine if the 
substitute does not respond to the legiti- 
mate concerns of small business con- 
nected with these issues when an attempt 
is made by a union to organize their 
employees. 

The test of whether or not this bill 
clarifies and simplifies the present law 
will, in the final analysis, rest on 
whether small business will be able 
clearly to know and understand their 
prerogatives without the costly expense 
of hiring an attorney to advise them. It 
is clear that the existing law on some of 
these points not only is confusing but 
also requires interpretation of case law 
and Board rulings that can and do 
change from time to time. The test of 
this Senate substitute bill as regards 
small business will be: 

First, the substitute prohibits broad- 
ening the jurisdiction of the NLRB to 
businesses such as retail stores, hotels, 
motels, restaurants, repair shops, and 
movie theaters that do less than $500,000 
gross business a year. Present law would 
permit the Board to extend its jurisdic- 
tion; the Senate substitute prohibits 
that. 

Second. The time of an election for 
the employees to vote in those cases 
where a union is attempting to organize 
would be no less than 35 days after writ- 
ten notice is given to the employer and 
no more than 50 days. That was one of 
the points. so widely discussed and 
termed “quickie elections” by chambers 
of commerce, trade associations and 
many others as being harmful to the 
small employer. 

Mr. HATCH. Will the Senator yield? 

Mr. MELCHER. I shall be glad to yield 
in just a moment. 

Mr. HATCH. Does the Senator want 
to ask these individually and have me 
try to respond? 

Mr. MELCHER. Yes, I do, but I just 
want to complete this statement if the 
Senator will oblige me. 

Mr. HATCH. Certainly. 


Mr, MELCHER. I thank the Senator. 
Under existing law, the Board, at its 
discretion, has been setting the election 
dates between 12 and 42 days. If the 
election date set by the Board at a time 
less than 30 days—25, 20, 15, or 12— 
creates a danger of quickie elections, 
it is certainly appropriate for Congress 
to establish by law that no election can 
be set that quickly and that the em- 
ployer as well as the employees have 
time to consider the proposal before the 
election is held. Therefore, the Senate 
substitute would remove that question 
and, by law of Congress, remove the dis- 
cretion of the Board and state clearly 
that no election would be held in less 
than 35 days after written notice by the 
union is given to the employer. 

Third. Access, the third point, is es- 
tablished in the Senate substitute as a 
matter of law, taking away the doubts 
and confusion of case law and Board rul- 
ings which can vary from time to time 
and is a haven and the beckoning Val- 
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halla for astute attorneys who engage in 
the practice of this type of law. The Sen- 
ate substitute permits by law the em- 
ployers to reject any intrusion on their 
property by a union organizer. It requires 
that, even if an employer engages in a 
systematic campaign among his employ- 
ees against the union, the access for the 
union organizer would only be allowed in 
nonwork places and nonwork times. It is 
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not hard to understand. It is clear, and 
the rights of the employers regarding 
their property are upheld by Congress if 
the Senate substitute becomes law. 

On these points, if my friend from 
Utah (Mr. Hatcr) will engage with me in 
colloquy, we can provide more detailed 
information for the small employer. 

First, on the question that the juris- 
diction of the Board by provisions in the 
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Senate substitute could not be extended 
to other small businesses, I ask unani- 
mous consent that a table from the De- 
partment of Labor listing those estab- 
lishments under the present standards of 
gross business be printed in the RECORD 
at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


ESTIMATED NUMBER OF EMPLOYEES AND ESTABLISHMENTS COVERED UNDER THE PROVISIONS OF THE NATIONAL LABOR RELATIONS ACT, 1975 


Gross 
volume of 


Covered 


business 


All estab- All 


Industry lishments employees! 


in excess 


Establish- 


of:2 Employees ments Industry 


Gross 
volume of 
business 


Covered 


Establish- 
ments 


All estab- All in excess 


lishments employees! of:? Employees 


3,843,100 58, 496, 150 


44,112,560 847, 497 Finance, insurance, and real 


23,400 647, 040 
368,780 3, 756, 830 
291, 500 18, 347, 590 
153/970 4, 384, 170 
2, 845 
101, 525 


5,615 


Mining. 
Construction. _ 
Manufacturing. = 
Transportation 


Local transit systems 
Taxicabs 
Other transportation 
Radio and television broad- 
casting stations 
bien and telegraph sys- 
ms 


94, 560 
102, 240 
1,937, 790 
143, 260 


995, 270 


other | communication systems 
and services.. ` 
Public yt ng My 
Wholesale trade.. 
Retail trade............--.----- +l i 500 i 504, 530 


1 Excludes agricultural employees; Federal, State, and local government employees; self-em- 


ployed and managerial employees. 


500 000 


627, 540 12, "082 
162, 881 
89, 401 
24,525 
276 

71 

13, 307 
1, 829 
3, 184 


1, 454 


Auto repair 
Miscellaneous repair 
Motion picture 
63, 470 
79, 660 
1, 686, 010 


127, 480 
960, 900 
405, 700 

30, 130 


600, 32! 
1, 857, 220 
5, 983, 960 


lodging places... 
Hospitals 
Nursing homes. 


Other health care facilities... 


Universities and colleges and 
symphony orchestra 


3, 86! Legal services. 
274, 603 
145, » aah 


Amusement and recreation. - 
aroos and personal serv- 


Hotels, motels, and other 


Other educational services... 


Other services, n.e.c........ 


369,000 4, 345, 710 


2,975, 110 
1,094,650 11, 484, 160 


7, 596, 610 


77, 200 
55, 790 
54, 500 


179, 770 
1, 180, 040 


33, 138 
105, 638 


421, 620 
2, 675, 960 


469, 240 
2, 124, 140 
633, 290 
419, 410 


30 9,1 
222, 800 150,000 1, 443, 180 35, 019 


generally based on gross business-receipt-size. Nonretall businesses follow the $50,000 inflow/ 


outflow test, translated into gross volume of business as shown above. 


2 Estimates have been determined by the Boards, jurisdictional standards, where possible, 


Mr. MELCHER. On the question of 
jurisdiction of the board, comparing the 
Senate substitute either to the previous 
Senate bill or to existing law, it would 
seem clear to me that the freezing of the 
standard would make it very clear where 
small business is whether it is under the 
jurisdiction or outside the jurisdiction. 

I wonder if I could solicit the comment 
of the distinguished Senator from Utah 
on that point. 

Mr. HATCH. I appreciate the questions 
of the distinguished Senator from Mon- 
tana. I think he is raising legitimate 
questions, and I hope we can answer 
some of them. 

With regard to the jurisdictional 
limits, there really will be no change, be- 
cause those limitations were set by rule 
of the National Labor Relations Board 
in 1958. Since that time, we have had in 
excess of a hundred percent increase in 
inflation; yet, the rule still applies, and 
many more businesses have come into 
effect. 

So what we are doing here, in essence, 
is making legislation out of rules which 
would exist, anyway. 

Admittedly, Mr. Fanning has indicated 
that he wants to expand even the present 
jurisdictional limitations. So what the 
Byrd substitute would do would be to 
treat these limitations, even though they 


were 1958 limitations intended to pro- 
tect small business, which literally have 
become basically out of date—and I will 


give some statistics for that—by legis- 
lating them, rather than having them in 
accordance with Board rule, which could 
change at any time. 

As a practical matter, 72 percent of all 
businesses in our society are sole pro- 


prietorships. That means they are busi- 
nesses in which the only employee is the 
owner of the business. Those businesses 
cannot be unionized, regardless of juris- 
dictional limitations. 

Those limitations, in essence, really do 
not do anything for small business that 
is not basically done. So 72 percent are 
businesses which are not covered by the 
rule, the act, or anything else, because 
the employer owns the business and is 
the only employee of the business. He is 
excluded under the act, and therefore 
his business is excluded, regardless of 
the amount of money, inflow or outflow, 
that business has. 

With regard to the remaining busi- 
nesses, which would not be affected by 
legislating this rule into law, or by this 
bill, they are few in comparison. Those 
are busineses which we maintain have 
less than three employees, as a general 
rule, and would not ordinarily be orga- 
nized, anyway, because it would be eco- 
nomically unsound for the union to try 
to unionize those businesses. They are 
not going to do it, anyway. 

The significant statistic is that as a 
result of the 1958 guidelines, which are 
still the law and which would be legis- 
lated into law by this particular sub- 
stitute, approximately 80 percent of all 
employees in our society, except for the 
sole proprietorship employees and other 
small businesses from an employee's 
standpoint, would be covered by this bill. 

So, with regard to that point, that 
piece of legislation would not do any- 
thing except exclude—which is not the 
case now, except by rule—but legisla- 
tively exclude, certain businesses from 
having any protection under the act 
which they have under the present law. 


In other words, it takes away protection. 
They may or may not care about that. 
Nevertheless, that still is another bad 
aspect of legislating the rule into law. 

If we were going to do what is right 
for small business, we would take into 
consideration the inflationary factors 
that have existed since 1958, the date of 
those procedural and jurisdictional 
rules, and we would expand those rules 
up to present reality. That still prob- 
ably should not be legislated; because if 
you exempt businesses up to that point, 
some would argue that that, in and of it- 
self, would exclude businesses which 
may need the protection of the act. I am 
not sure that I would make that argu- 
ment, but some have, 

One other thing: It would appear that 
if the proponents of this legislation are 
sincere—and I have no reason to doubt 
that they are—but if they really want 
to benefit small business, they should 
exclude from this act any business with 
less than 100 employees. If you really 
want to exclude all small business, it 
would be those with 250 or 400 employ- 
ees, depending upon the gross inflow and 
outfiow of that business. If they did that, 
it would be another matter. But I do not 
believe the proponents would do that. 

Mr. MELCHER. I thank the Senator. 
However, I should like to recall what my 
friend said on May 23. 

Mr. HATCH. That will be fine. 

Mr. MELCHER. He said: 

Let us understand this, that any busi- 
ness is covered by the complete law. In other 
words, the National Labor Relations Act 
could be applied to any business even if it 
only makes $1. 

Mr. HATCH. That is true. 

Mr. MELCHER. The Senator con- 
tinued: 
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All the Board has to do is change its juris- 
dictional amounts. If the Board says that a 
movie theater is not covered unless it does 
$500,000 worth of business a year before this 
bill is enacted, immediately thereafter it 
can say, “Well, we are going to cover it if 
it has $1 worth of business a year.” 


Mr. HATCH. That is true, but it has 
to be engaged in interstate commerce. 

Mr. MELCHER. The Senator con- 
tinued: 

That is the significant factor. 


The Senator stated that on May 23. 

In a later part of the colloquy, the 
Senator from Utah said: 

Let me just add this: The present Chair- 
man of the National Labor Relations Board 
has been on the Board for in excess of 20 
years. He is on record as being for ex- 
panded jurisdiction. In other words, he wants 
to expand the Board's jurisdiction by nar- 
rowing these guidelines. I believe we are go- 
ing to find that, regardless of what hap- 
pens here, the guidelines will be narrowed. 


As a result of that confusion on the 
Senate floor as to what was going to 
happen with this bill, or without this 
bill, small business wants to know where 
they are. If they are covered by NLRB 
jurisdiction, they can find it out. If they 
are not covered by NLRB jurisdiction, 
they are entitled to know. So the sub- 
stitute is very straightforward and says 
that is the way it is. You can know. 

None of these bills changes what my 
friend from Utah was referring to about 
a sole proprietor who ran his business 
and was the only employee, or perhaps 
had one other employee, which perhaps 
could properly be termed “mom and pop” 
businesses, about which we hear a great 
deal when we review some of the litera- 
ture connected with this bill. 

That kind of dialog on the Senate 
floor, in the chambers of commerce, or 
in the trade association literature seems 
to indicate that Congress was reaching 
out to grab them, bring them in, ram 
something down their throats. 

Mr. HATCH. This bill does exactly 
that. 

Mr. MELCHER. I do not believe it does. 

Mr. HATCH. It surely does. I have 
just shown the Senator from Montana 
how it does. 

Mr. MELCHER. The Senator from 
Utah has just said that there would not 
be any jurisdiction of the NLRB over 
these businesses of that size if the Sen- 
ate bill is enacted. 

Mr. HATCH. That is not what I have 
said. I have said—— 

Mr. MELCHER. Will the Senator from 
Utah clarify this by telling me that he 
believes that the substitute would take 
those types of businesses under the ju- 
risdiction of the NLRB? It is so patently 
clear that they do not that I am willing 
to listen to anything to clarify the Sena- 
tor’s viewpoint. 

Mr. HATCH. The fact is that if the 
substitute is enacted, the present law 
would not change, because it would be 
the same as the rule laid down by the 
Board. 

Let us start from the beginning. The 
National Labor Relations Act applies to 
all businesses which do business in inter- 
state commerce regardless of jurisdic- 
tional amount. By Board decision, 
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through rules, they have excluded busi- 
nesses as a practical matter from the 
onus of the act. 

What the substitute will do will freeze 
those rules which were decided back in 
1958. 

If that were really fairness and a desire 
to protect small business, we would not 
only be concerned about excluding sole 
proprietorships, which are excluded any- 
way by practicality, because you cannot 
unionize the one-owner business, who is 
the sole employee of the business. They 
would expand those rules, taking into 
consideration inflation right up to 1978 
with the continual expansion thereafter. 

Now, they are not going to do that. The 
fact of the matter is that this statutory 
regulation of the rules basically will not 
change the present law and in a very real 
sense will forbid the Board from ever 
changing the jurisdictional rules up or 
down anyway. Some small businessmen 
would argue, if you will, that they do not 
have any dispute with any jurisdictional 
amount. They would just as soon come 
under the act. That is not their argu- 
ment. Others would argue that they do 
not want to come under the act and do 
not want the Board supervising their 
activities. 

So, what I am saying is the provision 
effectively guarantees the very result it 
purports to avoid. Since the Board’s dis- 
cretionary jurisdictional standards are 
expressed in terms of specific dollar vol- 
umes of business, inflation steadily erodes 
the jurisdictional thresholds, thus ex- 
panding jurisdiction over all business, 
and there is no other way around it, so 
this is not a fair provision. 

Mr. MELCHER. The Senator should 
have introduced a bill to amend the Lan- 
drum-Griffin Act enacted in 1959, with 
the provision requiring that the Board 
could not revise the standards upward. 
That is already fixed in the law. The 
Senator has not come to the floor with 
any amendment that would revise that 
part of the Landrum-Griffin Act of which 
Iam aware. 

Mr. HATCH. I think that is where the 
Senator is wrong. I think there is an 
amendment at the desk. However, we all 
know that any amendments which would 
take place here are not guaranteed in 
conference. We all know that. So let us 
just be honest about it. This bill is so bad 
that there is really no real way of guar- 
anteeing that we can correct this bill, and 
there certainly was not any way in com- 
mittee where the vote was 13-to-2 
against Senator Hayakawa and myself, 
no way at all. 

Mr. MELCHER. The current law would 
permit that. 

Mr. HATCH. Nor any way, I might add, 
in the House committee where the vote 
is just as bad. These two committees 
have basically always come down in re- 
cent years on the side of organized labor. 
Whether that is right or wrong depends 
upon your perspective, but that is a fact. 
Everyone knows that is a fact. Everyone 
knows that it is very unlikely. It has 
always been very unlikely to have a bill 
that really takes into consideration the 
small businessmen of this country when 
you consider all of the other reprehen- 
sible features in this bill. Admittedly, I 
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admit that the majority leader has re- 
cognized it in his own way to try to meet 
an objection, but I do not believe that he 
has met the objection, and I do not 
believe that he can meet the objection 
through the provision that he has here, 
and I do not think any labor lawyer 
would think that he can either. 

Mr. MELCHER. There is no question 
why there is confusion rampant among 
small business people about where they 
are and what this bill would do. 

Mr. HATCH. That is right. But they 
know this bill hurts them, and it does. 

Mr. MELCHER. To end that confusion 
about that point, the point of whether or 
not they are under NLRB jurisdiction or 
whether NLRB might at some later time, 
using their own authority, which is in 
the current law, to bring them under 
their discretion, even though they would 
not meet the standards at this time, the 
Senate substitute freezing the current 
discretionary jurisdiction would make 
that clear to all. The current law would 
permit lowering of the standards to 
broaden the Board’s jurisdiction. The 
Senate substitute will not permit that. 


The quote is on page 21, section 15, 
“and shall not assert jurisdiction.” Noth- 
ing could be clearer than that. 


Mr. HATCH. Mr. President, will the 
Senator yield? 


Mr. MELCHER. So the Senate sub- 
stitute will not permit that. It clears up 
that very point that the junior Senator 
from Utah so eloquently dramatized on 
May 23 when it meets the concerns that 
the Senator expressed and imposes that 
very discretionary loophole that my 
friend pointed out and warned the Sen- 
ate needed to be eliminated. 


Now I am glad to yield to the Senator. 


Mr. HATCH. The fact is that would be 
@ very empirical victory for small busi- 
ness because as a practical matter, 
although Mr. Fanning would like to ex- 
pand the jurisdiction, he just cannot do 
6 — he probably would not be able to 

o it. 

But be that as it may, this very sub- 
stitute may actually be more repressive 
to small business than the present rule 
making power of the board, and that is 
where small business is not deceived. And 
you can stand there and say you are 
benefiting small business as a result of 
legislating rules into legislation, but in 
fact it does not benefit small business; it 
is a detriment to small business no mat- 
ter which way you look at it. If you really 
meant to do so, let us legislate based upon 
the 1958 figures as expanded by the in- 
flation which has occurred in our society 
up to 1978 figures with a right to expand 
it beyond that, and maybe that would 
satisfy a number of small business people 
in this society. 

I take issue with the distinguished 
Senator from Montana who seems to 
presume that small business people are 
mixed up on this bill. I do not think any 
of them are. I think they know what it is. 
It is a piece of legislation that is going to 
hurt them, and we should go through 
every section, if you desire to do so, and 
show how it will hurt them. But this is 
just one area where it will hurt them, 
but it is basically an insignificant area 
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compared to “make whole,” compared to 
the “quickie elections,” where, if you will, 
under the substitute there is even a worse 
provision “instantaneous elections” com- 
pared to the “punitive remedies” under 
this bill, the packing of the National 
Labor Relations Board, the giving the 
Board an obligation to rulemake, and 
you can go on and on. There is hardly a 
redeeming feature in the whole bill that 
does anything for small business. 

Mr. MELCHER. I think that is true, 
that the confusion that exists among 
small business whether or not they are 
covered under the NLRB is not a major 
point because they can quickly find out. 

Mr. HATCH. I do not think it is a 
major issue here, but it is an issue. 

Mr. MELCHER. But I do believe it is 
an issue pointed out rather dramatically 
by the junior Senator from Utah on 
May 23. 

Mr. HATCH. Yes. 

Mr. MELCHER. That the Board tomor- 
row, next month, or next year could ex- 
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pand their jurisdiction and all of a sud- 
den the small business operation that 
thought they were not under the juris- 
diction of the Board would find them- 
selves under the jurisdiction of the Board 
by means of the Board extending their 
jurisdiction to a lesser level. 

Mr. HATCH. That is true from that 
standpoint. 

Mr. MELCHER. Just to conclude the 
point about jurisdiction; the present law 
permits the National Labor Relations 
Board to expand its jurisdiction. The 
substitute exempts those businesses such 
as retail stores, repair shops, and restau- 
rants and hotels and motels and movie 
theaters pursuant to the table I have 
already inserted in the Recorp, under 
$500,000 gross business, and exempts by 
law. 

That, in my judgment, is a reassurance 
to business doing less than $500,000 by 
volume. 

Mr. HATCH. Mr. President, will the 
Senator yield? 
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Mr. MELCHER. I would be delighted. 

Mr. HATCH. There is a whole set of 
jurisdictional rules originating with $50,- 
000 and in the neighborhood of $500,000 
and they would have to be awfully small 
to have an outflow and an inflow of $50,- 
000 a year, so there are many guidelines 
in the table the distinguished Senator 
has put in the Recorp. I would not want 
the Recorp to indicate that $500,000 is 
correct. 

The more acceptable figure would be 
$50,000 as far as the vast majority of 
businesses, at least that is my under- 
standing. 

Mr. MELCHER, I am afraid I must add, 
so as not to confuse any small business, 
that they can refer to the table which 
was printed on May 23, at page 14997. 
I again ask unanimous consent to have 
it printed today in the Recorp. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


ESTIMATED NUMEBR OF EMELPNEES AND ESTABLISHMENTS COVERED UNDER THE PROVISIONS OF THE NATIONAL LABOR RELATIONS ACT, 1975 


All estab- All 
lishments sated yi 1 


Industry 


23, 400 ~ 647, 040 
368,780 3, 756, 830 
291,500 18, 347, 590 
153,970 4, 384, 170 


2, 845 94, 560 
5,205 102240 
101/525 1,937, 790 
5,615 143, 290 
14,095 995, 270 
10,100 432, 310 
9m 


2, 730 
4, 2e 120 


Mining 
Construction 
Manufacturing 
Transportation 


Local transit systems... 


Other transportation 

Radio and television broad- 
casting stations 

Telepnone and telegraph 
systems 

Newspaper and magazine 
enterprises 

Other communication sys- 
tems and services. 

Public utilities 

Wholesale trade 


12,2 
354, 300 


$150, ‘000 
150, 000 
150,000 16, 030, 140 


Gross 
volume of 
business 
in excess 


Covered 


Establish- 
of:? ments 


Employgps Industry 


Gross 
volume of 
busine ss 
in excess 

of:? 


Covered 


Establish- 
Engioyees ments 


All estab- All 
lishments employees! 


Finance, insurance, and real 


~ 627, T 

3, 088, 300 

3, 953, 6£0 
63, 470 
79, 6 

1, 686, 010 
127, 490 
960, 900 
405, 700 


24,525 
276 

71 

13, 307 
1, 829 
3, 184 
1,454 
541 

3, 863 
274, 604 


Auto repair 
Miscellaneous repair.. 
Motion picture 


bose pe and personal serv- 


Hotels, 
lodging places.. 

Hospitals 

Nursing homes 


Universities and colleges and 
symphony orchestra 


0 
1, 857, 220 Legal services 


1 Excludes agricultural employees; Federal, State and local government employees; self-employed 


and managerial employees. 


Mr. MELCHER. It is clear that when 
you look at the type of small business 
that is in my State, filling stations, 
motels, hardware stores, grocery stores, 
restaurants of any descriptions, fast or 
slow, dressed up or casual, that it is 
$500,000 gross business, and that is the 
standard and that is what the Senate 
bill does exactly, to reassure those peo- 
ple just where they are at. 

Now, the timeframe for election has 
been referred to very often as the so- 
called quickie election in the bill. 

Mr. HATCH. That is correct. 

Mr. MELCHER. When we engaged in 
our colloquy on May 23, we talked about 
the practice of the Board, their discre- 
tion, in seeing the elections in over 80 
percent of the cases of between 12 and 
42 days from the date the petition was 
filed for an election. 

I think the criticism of the House bill 
as it passed the House, the criticism of 
the Senate bill, by some small business 
people was that it was too short a time, 
that is, assuming it might be 21 days for 
an election, was too short a time—— 


Retail Trade... .-..........-...- 


Amusement and recreation. . 


motels, and other 


Other health care facilities... 


Other educational services... 


Other services, n.e.c_......- 


2 Estimates have been determined by the 
generally based on gross business-receipt-size. Nonretail businesses follow the $50, 


1, 187,500 11, 504, 530 


4, 345, 710 
11, 484, 160 


384, 610 
201, 720 
177, 080 
421, 620 


2, 675, 960 


709, 210 
2, 127, 550 
651, 430 
1, 012, 070 


556, 970 
422, 060 
263, 000 
1, 880, 880 


500 000 5,983,960 145,223 


, 500, 000 fi 975, 110 
1, 094, 650 , 596, 6 


179, 770 
1, 180, 040 
469, 240 


419, 410 


423, 890 
406, 630 
129, 530 
1, 443, 180 


, 000, 000 
150, 000 
250, 000 


222, 800 150, 000 


ossible 


Boards, jurisdictional standards, where 
inflow/ 


outflow test, translated into gross volume of business as shown above. 


Mr. HATCH. Mr. President, will the 
Senator yield on that point? 

Mr. MELCHER (continuing). Even 
though that was more than some cases 
that the Board at their own discretion 
set. But I think it can be argued that 21 
days in some instances is too short a 
time, and I well recall the discussion I 
had with a businessman in my State, 
who lives in Billings, and who operates 
a very fine business there, retail busi- 
ness, and he pointed out to me that in 
their department store if an election were 
set quickly during the time between 
Thanksgiving and Christmas they might 
not really have time, management might 
not really have time, to get their position 
together, to have some contact, probably 
with letters, with their employees to say, 
“Well, now, here is our side of it.” 

They are very fine business people who 
have the respect of the community and 
are not trying in any way, although they 
are not unionized, to trample on the 
rights of their employees, but just saying, 
“Well, if that is what is going to come 


our way that the 21 days, if it were 21 
days, could well be too short.” 

So I think the Senate substitute 
heeded that sort of advice and said it 
could be no quicker, no shorter period of 
time, than 35 days from the time the 
union filed a written notice with the em- 
ployer. So that in no instance would they 
find themselves plunged into a campaign 
on whether their employees were going to 
unionize or not without having 35 days. 

I think this answers one of the real 
problems that small business views in 
the House-passed bill and the Senate bill 
as it was presented to the Senate. 

But in addition I think it should be 
clear that small business finds a problem 
with the Board having discretion to set 
these elections in a shorter time, a time 
such as 12 days or 16 days or 18 days or 
21 days or 25 days from the time they 
receive the petition when it is filed. So 
I think here is clearly an indication of 
a response in the substitute not only to 
what was in the previous bill but what 
is in the existing law. 

I am delighted to yield. 
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Mr. HATCH. No. 1, the Board never 
sets an election within 21 days. The only 
way it is shorter than 21 days under 
present law is by voluntary agreement. 

No. 2, the objection is perhaps a 
minor objection to the number of days 
in the matter, but the major objection is 
setting mandatory days at all, in other 
words, having what is known as a vote- 
and-impound procedure; in other words, 
not having the major determinations 
decided before the election is held as to 
who has a right to vote, and letting the 
union in essence set the unit instead of 
the Board setting the unit. 

What small business says, in fact what 
all businesses say, and rightly so, is that 
when you set arbitrary mandatory 
quickie election timelimits, they are not 
justified under present law, the present 
statistics or otherwise. It is like we have 
said that about 82 percent of all cases 
are actually determined within a 43-day 
timelimit or timeframe, that is, under 
present law. Of the remaining they are 
almost all decided within 75 days, and 
in only a very few cases, probably 0.04 
of 1 percent, are the cases so complex 
that they involve contempt proceedings 
or other problems. So there is absolutely 
no justification to mandatory union pro- 
visions here. 

With regard to the substitute, not only 
is H.R. 8410, as amended by S. 2467, bad 
because it sets mandatory time limits, 
which are detrimental to the business 
people, but I think it needs to be pointed 
out to the distinguished Senator from 
Montana that the union does not start 
unionizing when it gives a notification. 
It has maybe done that for months be- 
fore without notice to the employer. So 
it may have had 6 months, a year, 5 
years working on getting that unit in a 
position where they can all of a sudden 
set an election. 

Now, under present law, the employer 
can say: 

Well, let’s decide what the truth is; let’s 
decide who has a right to vote; let’s decide 
all of these pre-election decisions without 
having a mandated time frame until they are 
decided. 


Under this bill, they go ahead with the 
election whether or not they have all 
these decisions made under what is 
known as a “vote and impound” proce- 
dure—in other words, leaving all the 
problems to be decided after the vote, 
which is unfair, which gives the union an 
unfair advantage, which allows, because 
of the specified time limits, the union to 
spring the election on the employer, 
which of course is very detrimental to 
any small businessman who does not 
have, as a part of his normal staff, a 
labor lawyer who can guide him every 
step of the way, which of course most 
small business do not have. 

Mr. MELCHER. That is correct. That 
is correct, and I would like to remind my 
friend from Utah that under this bill it 
is not necessary to have a labor lawyer. 
If an employer has as many as 15 em- 
ployees, at some point, be subjected to a 
unionization effort, in order to under- 
stand this point, the point on access and 
the point on whether or not the NLRB 
has jurisdiction over them to begin with, 
he does not have to hire an attorney. 


CONGRESSIONAL RECORD — SENATE 


The reason they have to hire attorneys 
is simply because of all of the present 
regulations that are confusing on these 
very points, on access, on the date of the 
election, and on how you do it. 

Mr. HATCH. Regulations just like 
these. 

Mr. MELCHER. Yes. But the advan- 
tage, I remind the Senator, is that these 
regulations under the current law are 
changed whenever the Board wants to, 
or changed when some court or some 
body having jurisdiction at some appel- 
late level decides, “Oh, no, no, you mis- 
interpreted the act.” 

Mr. HATCH. That will not change un- 
der this law. 

Mr, MELCHER. And provides direct 
support to draw up some new regulations, 
which require hiring an astute attorney, 
familiar with the actions of the Board, 
familiar with the case law, and the whole 
hodge-podge—to hire that attorney to 
figure out, “What are my rights as an 
employer in this instance?” 

Mr. HATCH. Yes; that is the point. 

Mr. MELCHER. While this union is 
coming around and saying to my employ- 
ees: “Why don’t you unionize,” 

I do not think the average small busi- 
nessman who employs a dozen people has 
access to enough money out of his busi- 
ness to be continually hiring lawyers, so 
I think when we get a chance here, on 
the Senate floor, to strike out some red- 
tape, to remove some discrimination, 
which admittedly, just as the Senator has 
described so often on this floor, has led 
to wonderment: “Well, where are we, and 
which regulation is changed?” The Sen- 
ator from Utah has cited numerous court 
cases, some of them going back 30 years, 
and then traced the development up. For 
instance, on access, they really confuse 
people in business, and they can only an- 
swer it by hiring an attorney who is very 
familiar with the law, an expert in it. 

Mr. President, to continue on this point 
about making something clear in the law 
rather than it being discretionary with 
the Board, the changing regulations, that 
can be changed at the discretion—— 

Mr. HATCH. Mr. President, may I in- 
terupt the Senator before he moves on 
to that point, to answer his last question 
and at least solve that problem with re- 
spect to the bill, and then let us move 
on to the regulations, so that it will flow 
more freely in the Recor itself? 

Mr. MELCHER. Certainly; if the Sen- 
ator has more to add—— 

Mr. HATCH. Oh, Isure do. 

Mr. MELCHER (continuing). To what 
he has been saying about a quicker day 
“quickie elections,” vote and impound, 
and so on, I will be glad to have him add 
it. 

Mr. HATCH. Let me just add this: I 
am sure the distinguished Senator from 
Montana and I disagree widely on this 
bill. But this point needs to be answered, 
that the Senator feels thir bill makes it 
easier for a businessman to know where 
he stands. 

It is simplistic to think that because 
you mandate a time limitation that 
alleviates the necessity of having a labor 
lawyer advise the small businessman 
with regard to this bill, you make his life 
easier. Actually, this bill makes a small 
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businessman's life a lot more complex. I 
just want to cite that difference in 
opinion that we have. But let me go on. 

We have called this a “quickie elec- 
tion.” So also has the Office of Small 
Business Advocacy, as refiected in their 
situational analysis. They have called it 
a “quickie election,” because that is the 
best thing to call it. 

But under the new substitute it is not 
even a “quickie election,” it is an in- 
stantaneous election. Under the guide- 
lines of the Byrd substitute, which are 
designed to favor even more than before 
the organizational activities of the 
union, while putting the employer at a 
decided disadvantage during the elec- 
tion process, what we now have before 
us could easily be labeled “instantaneous 
elections” instead of just “quickie 
elections." 

Under the system provided in the Byrd 
substitute, it is not only possible but even 
likely that representation elections will 
be held within days or even hours of the 
filing of the petition for an election, 
which would put small businessmen, or 
any businessmen, for that matter, at a 
decided disadvantage. The differentia- 
tion between notification in writing that 
employees are seeking union representa- 
tion and a petition is crystal clear. 

But the deletion of the majority sup- 
port for petition by the substitute also is 
crystal clear. 

Under this system, unions could notify 
any time and file a petition at their con- 
venience or an advantageous point be- 
yond the 35-day period and the National 
Labor Relations Board is statutorily re- 
quired to hold an election regardless of 
suport for the petition, regardless of 
notice periods and unit eligibility. This 
is regardless of any thing other than va- 
cation days, on the earliest administra- 
tively possible date. That is what the 
substitute says. 

Mr. MELCHER. I will have to inter- 
rupt the distinguished Senator here, be- 
cause it is clear, first of all, that under 
existing law the Board will take into 
consideration a show of interest on the 
part of the employees. It is very clear 
under the statute that the Board must 
also continue to take consideration of a 
show of interest. But to further augment 
that, to further clarify it again so it is 
not just a question of regulations, the 
amendment described at the desk, well 
known to everyone in the Senate, of the 
distinguished Senator from New Jersey 
(Mr. WILLIAMS), says by law the Board 
must have a show of interest from at 
least 10 percent, at least 3 or 10 percent 
of the employees in that particular 
business. 

But existing law, contrary to what my 
friend has indicated, does permit the 
Board, under its own authority, to set the 
election when they want to. 

The fact that they have not does not 
take away the point that during that 
period of the 12 to 42 days they have set 
those elections, that if they chose, if 
there were not any agreement for any 
particular date, they could set the elec- 
tion at 15 days if they wanted to. The 
law is clear that it is their discretion. 

Now, that is what we are taking away 
from them and saying, “You can’t do 
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it any more, if you think you can, you’ve 
lost that authority.” 

Mr. HATCH. The least I can say is 
that the Senator from Montana and I 
respectfully disagree, or at least I do with 
him. 

I think the bill is completely contrary 
to what is is saying. But I think we 
could—— 

Mr. MELCHER. Would the Senator 
mind responding then on that point? 

What part of the law that is on the 
books today that prohibits the Board 
from setting the election, or a date, say, 
21 days—— 

Mr. HATCH. Is the Senator saying this 
bill prohibits it from setting the election? 

The fact of the matter is that the 
National Labor Relations Board is prob- 
ably the most efficient arm of Govern- 
ment today. We do not find a lot of fault 
with the Board, as far as holding elec- 
tions, and neither does the small business 
community, or anybody else. 

That is not the problem. The prob- 
lem is the injustice that occurs from 
mandatory guidelines and deadlines. 

Mr. MELCHER. Could I ask my friend 
not to confuse the Recor by stating that 
the bill does not set a timeframe based 
on 35 days, no less than 35 days from the 
time the union organizer has served 
written notice on the employer? 

Mr. HATCH. What is supposed to hap- 
pen in 35 days? 

Mr. MELCHER. That the election can 
be set no sooner than and no less than 
35 days after the written notice has 
been served on the employer. 

Mr. HATCH. What is the understand- 
ing of the distinguished Senator from 
Montana as to when the election may 
be held after the 35-day period. Is it a 
fact it may be held within an hour, 
within a day, or a week? 

Mr. MELCHER. I would have to dis- 
agree with that. 

Mr. HATCH. The Senator would? 

Mr. MELCHER, Yes, I would. 

Mr. HATCH. Well, the fact is that that 
is what can be done under this substitute 
and, from that standpoint, it makes it 
an instantaneous election and very detri- 
mental. 

Mr. MELCHER. I am sure the Senator 
does not want to confuse anyone. 

Mr. HATCH. No, I do not. 

Mr. MELCHER. Is he saying that after 
the written notice was served on the em- 
ployer, the Board could set the election 
date in fewer than 35 days? 

om HATCH. No. That is not what I 
said. 

Mr. MELCHER, All right. Then the 
Senator will agree with me on that point? 

Mr. HATCH. Yes. 

Mr. MELCHER. All right. 

Mr. HATCH. Will the Senator agree 
with me on the point it could be set an 
hour after the end of—— 

Mr. MELCHER. An hour after 35 
days? I do not believe I could. 

Mr. HATCH. The Senator does not 
think it could. 

But it could, under that legislation, 
under the substitute, it could be set 
within an hour, a day, a week. It could 
be set 6 months later at the option of 
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the union. In other words, the union gets 
to set the time, not the employer. 

Mr. MELCHER. Let us stipulate 
this—— 

Mr. HATCH. Let us not confuse the 
people. Why does the Senator not an- 
swer the question. I have been answer- 
ing his. 

Mr. MELCHER. I am delighted to 
answer. 

If the case were that at the time the 
notice was served on the employer and 
a petition were filed with the Board, let 
us use a month, or 30 days, file or give 
to the employer the written notice, given 
on June 1. The election could not be held 
any quicker than July 5, assuming that 
the union, during that time, filed a peti- 
tion with the Board and had given the 
Board enough time to do these things. 
The Board has to get the ballots printed. 
The Board has to post notices advising 
the workers when an election is to be 
held and where. The Board agent has to 
be selected and designated and sent 
wherever this election will be held to run 
the election. 

So, given that time frame, I cannot 
say that the election could not be held 
on the 35th day. 

That is the purpose of it, to prevent it 
from being held any quicker than 35 
days from the time the employer is 
notified. 

Now, I believe I have responded to the 
Senator from Utah’s question. 

The election could be held if written 
notice were given on June 1, a 30-day 
month, on July 5. 

Mr. HATCH. Let us say the notice, the 
petition, was filed on July 5. Is it not true 
the election could be held July 6 under 
this provision? 

Mr. MELCHER. Well, now—— 

Mr. HATCH. Is that true or not? Let 
us not confuse it. 

Mr. MELCHER. No, it is not true, be- 
cause the ballots must be printed. 

Mr. HATCH. What if they have them 
ready? 

Mr. MELCHER. The notices posted 
advising when the election will be held 
and where, and the Board agent to be 
scheduled to run the election. 

Mr. HATCH. Has the distinguished 
Senator from Montana read the language 
of the substitute? 

Mr. MELCHER. Yes. I have read the 
language of the substitute and I have 
considered it with other laws that is not 
being changed, with other regulations 
not being changed. 

Mr. HATCH. I respectfully disagree, is 
all I can say. 

What I say is that it does not help 
much to haggle over these mandatory 
over-regulation provisions that this bill 
or its substitute want to give to us. 

All I can say is that we disagree. I 
think the Senator will find there is not a 
small businessman alive who will not dis- 
agree with him, Most of them know this 
is not fair. They know this gives an un- 
toward advantage to unions. They know 
it is going to create unionization all over 
America and will be sweeping in its cre- 
ation of it. 

They know that in the past they have 
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not had to be threatened with that, but 
they will be in the future. They are going 
to have to undergo the expense of labor 
lawyers, the unionization attempt, and 
everything else. Naturally, they are a 
little upset about it. That is what is 
wrong with this bill. The substitute to it 
does not help the bill, and it is even worse 
in some instances. 

Mr. MELCHER. Not in this case, I 
must remind the Senator. 

Mr. HATCH. Especially in this case. It 
is instantaneous rather than a quickie. 
Either way it is bad. 

Mr. MELCHER. I must remind the 
Senator from Utah in the use of his cri- 
tique, by his own admission, it is instan- 
taneous after 35 days, June 1 to July 5, 
from the time the employer receives the 
written notice about the union election. 

Mr. HATCH. But the instantaneous 
surprise is when the union can spring the 
election. Quickie is bad enough but this is 
worse than quickie. It means that a small 
businessman is at a disadvantage and 
you are turning and tilting the election 
affair toward the unions. I do not see 
how anyone can disagree with it, but ap- 
parently the Senator does. I can accept 
that disagreement, but I respectfully dis- 
agree. 

Mr. MELCHER. My friend, the Sena- 
tor from Utah, on May 23, this year, said, 
on page S. 8068 of the RECORD: 

Seventy-five percent of all representation 
elections are conducted within 60 days of the 
petition filing date, and within that figure 
is a 10-day period which cannot be reduced 
because under the Board’s excelsior rule the 
union must have in its possession for 10 
days a list of the names and addresses of el- 
igible voters. 


Mr. HATCH. That is under present 
law. But that is not under this bill. This 
bill would change that. That is the prob- 
lem with it. It has not even taken into 
consideration the present law. 

Mr. MELCHER. How would it change 
it? 

Mr. HATCH. Because it says they can 
hold an election, by filing a petition, any 
time after the 35th day. That means it 
can be instantaneous. It shows how con- 
flicting this is. 


If you want to confuse people, enact 
this bill. If you want to cause small busi- 
ness trouble all over the country, enact 
this bill. If you want your constituents 
all over you, enact this bill. To be frank 
with you, they know it is reprehensible. 
I believe the vast majority of all people 
who look at it know that. 

I frankly cannot see how anybody can 
disagree that this is disadvantageous to 
small business. but apparently the Sena- 
tor from Montana does. I have deep re- 
spect for him and deep regard for him. 
He has that right. Who am I to argue 
with that right except to say that I re- 
spectfully disagree with the Senator 
from Montana and I feel the vast major- 
ity of the people in this country do like- 
wise, and I would suspect that a lot of 
business interests would disagree. 


Mr. MELCHER. I would echo the 
mutual respect for my friend from Utah. 
Mr. HATCH. I appreciate that. 
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Mr. MELCHER. I would remind him 
that on this particular point, his term 
“instantaneous election,” which would be 
at the first possible moment after the 
35-day period———_ 

Mr. HATCH. No, it does not have to 
be. I am saying it can be. It can be 
sprung on them at times which are in- 
opportune to the businessman. That is 
what is wrong with it. 

Mr. MELCHER. But the bill would only 
permit, on line 1, page 8, the election on 
the earliest administratively feasible 
date, but not less than 35 days. 

Mr. HATCH. That is right. In other 
words, one thing is sure: The holding 
of elections would likely be only a mat- 
ter of a few days at the very most, and 
that is an instantaneous, quickie elec- 
tion in anybody’s viewpoint. 

Mr. MELCHER. I have to review what 
the small business people are exposed 
to under existing law. The existing law 
allows the Board, having received the 
petition, to set the date at their own 
discretion. Over 80 percent of the cases, 
which has been provided by statements 
from several, including the Senator from 
Utah, have been within 12 to 42 days 
after the Board received the petition. 

There is a legitimate complaint by 
business that sometimes that might be 
too soon. It might be confusing. They 
might find that they could not reach an 
agreement on what date it should be and 
would have to accept a date set at the 
discretion of the Board. The substitute 
would not interfere with that encourage- 
ment, the get-together between the 
union and the employer to set a mu- 
tually satisfactory date. After all, that 
is commonsense. But in respect to how 
soon it can be set, we do two things: 
We take the discretion away from the 
Board. We tell the Board they no longer 
have the authority to set the date sooner 
than 35 days from the time written no- 
tice was given to the employer by the 
union. 

Mr. HATCH. Perhaps 
help—— 

Mr. MELCHER. Then, second, we en- 
courage, through the language in a pro- 
vision in the bill, if they want a quicker 
date, a mutually more satisfactory date, 
they still have that option. But to take 
away this possibility of “quickie election” 
from the time the employer is notified 
there will be an effort by the union to 
get an election, we say no less than 35 
days. 

As to the question of when do you 
need an attorney and when do you not 
need an attorney, I think this is a fairly 
significant point that can be clearly 
understood and it is well stated in the 
bill. It should not lead to doubt. I think 
that is some assurance to the small busi- 
ness people. Also, the Senate substitute 
provides for an ombudsman to help em- 
ployers who ask, “What is this all about? 
What are my rights?” It provides one 
who is familiar with the law, who is 
familiar with the procedures, and who 
knows them inside and out. That 
ombudsman would be available to the 
employer wherever there was a regional 
Office of the NLRB. 


it would 
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Mr. HATCH. There is one available 
now. The problem is that he cannot give 
legal opinions. All he can do is help them 
with regulatory action and cursory mat- 
ters. That is a good thing, but it still 
does not negate the desirability or the 
desire on the part of a businessman to 
have his own attorney to tell him what 
is right and what is wrong. He will have 
to do it. It is just that simple. 

Mr. MELCHER. I would hope not. I 
would hope this would lessen the need of 
sO many attorney fees for small busi- 
ness people in this area. 

Mr. HATCH. It will not. 

Mr. MELCHER. It is a small area but 
it is an important one. It has grown in 
dimension in the minds of small busi- 
ness people as they read the distorting 
information which is available to them 
through various sources which seem to 
conflict. The Senator from Utah has 
agreed with me that the Board at pres- 
ent has the discretion to set the date. 
The Senator from Utah has agreed—— 

Mr. HATCH. That is after it has ex- 
amined the record and made the neces- 
sary determinations after it has deter- 
mined who should and should not vote, 
and done all the things that make it a 
fair election. 

Under this provision, the Board will 
not be permitted to do that. It is just 
going to have to hold an election. 

Mr. MELCHER, I will get to that 
point. The Senator from Utah has very 
kindly agreed to join me in this col- 
loquy and he has agreed that under the 
discretion of the Board, under current 
law, they have the authority to set the 
date and have been doing that in 80 per- 
cent of the cases between 12 and 42 days. 

As to the question of who would be 
available to assist the small business per- 
son or, for that matter, an employee, 
under the ombudsman provision of the 
Senate statute it is clear in this language 
that that person would know what he 
was talking about and could advise him. 

The general counsel shall designate one or 
more officers or employees in the Board's 
national office and in each regional office to 
act as ombudsmen for the purpose of answer- 
ing inquiries and disseminating informa- 
tion, particularly with regard to the rights, 
obligations, and responsibilities of those em- 
ployers and employees in the small business 
community. 


Mr. HATCH. Can he give legal opin- 
ions? 

Mr. MELCHER, The ombudsmen shall 
provide general information and ex- 
planation regarding the provisions of 
this act, regulations of the Board, pro- 
cedures involved in the processing of 
cases and the current state of the law 
with regard to particular areas of con- 
cern. Any such ombudsmen shall not be 
authorized to render advisory opinions 
or make any factual or legal determina- 
tions under this act. 

Mr. HATCH, If the Senator will yield 
at that point, that is precisely my point. 
It is one thing to say you can have some- 
body in the NLRB assist you in knowing 
the facts and so forth. That is one man 
and there might be 100 elections being 
held in that particular area. It is an- 
other thing to have legal advice as to 
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what your rights may or may not be 
and he is not entitled to give that ad- 
vice. So they are going to have to go to 
an attorney, especially since a lot of the 
matters that normally are decided be- 
fore votes are taken or before elections 
are held will not be decided under this 
provision. 

The problem with this provision is that 
if a union commencing its organizing 
serves notice upon the employer, then 35 
days later, or at any time during the 
next 6 months that best suits the union’s 
interest, if a majority support its peti- 
tion and support it under the Board rule, 
the Board must give that petition prior- 
ity, may not hold any hearing, and must 
schedule the election at the earliest fea- 
sible date—that is, when it has a Board 
agent available to run the election, I 
add that, to comply with these require- 
ments, the Board sends the petition to 
the employer with an order that the 
election shall be held blank days or hours 
later—in other words, the earliest fea- 
sible date. 

The election is held even though no 
one knows who is eligible to vote; the 
union wins the election, as it must, be- 
cause it had majority support when it 
filed the petition. It alone determined 
the lentgh of the campaign, it alone 
basically set the election day by the 
timing of its petition. The law requires 
an immediate election, thus foreclosing 
any employer campaign, and that same 
law eliminates any time for thoughtful 
consideration by employees before they 
voted. 

That just is not fair and that just plain 
puts the small businessman at a decided 
disadvantage. And that is just one of 
the hundreds of things that are wrong 
with this bill. It does not—— 

Mr. MELCHER. It is much more fair 
than the existing law, I point out. 

Mr. HATCH. Oh, no, it is not, where 
matters have to be determined——_ 

Mr. MELCHER. The existing law per- 
mits exactly what the Senator has de- 
scribed to happen anyway. The union 
would not have to wait 6 months, they 
could wait a year before filing their peti- 
tion. They could wait forever. They do 
not have tc file their petition. No law, no 
regulation says when they have to file 
their petition. 

What this bill does is say that they 
cannot possibly have an election any 
quicker than 35 days after they have 
given written notice to the employer that 
they were seeking an election. That is 
the change in law. 

Mr. HATCH. What if they did that 
every 6 days, just like they do today? 

Mr. MELCHER. Will the Senator 
permit me? 


Mr. HATCH. Surely. 

Mr. MELCHER. Small business is ask- 
ing for this. I read those letters I get. 
I read their concern about quickie elec- 
tions. I read their real frank and candid 
discussions on what it would mean to 
them in a union business if the union 
attempted to organize them, that they do 
need some time. 

Mr. HATCH. This does not give it to 
them. 
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Mr. MELCHER. I have been reading 
some interesting things here that seem 
to me to be very pertinent on this point 
for my friend from Utah. On April 2—— 

Mr. HATCH. Is this with regard to 
the present bill as amended by S. 2467? 
It certainly cannot be with regard to the 
substitute, I guess. 

Mr. MELCHER. No, it is not with 
regard to the substitute. 

Mr. HATCH. All right. 

Mr. MELCHER. It is a newspaper item 
and I hope that the Senator was quoted 
correctly, because I think he made some 
valid points: 

Employers don’t have enough time to pre- 
sent their viewpoints and employees don't 
have time to become acquainted with the 
issues. 


The Senator was referring to the fact 
that 80 percent of all union elections 
occur within 12- to 44-day timeframes, 
“Which is not enough time, the Senator 
pointed out, to resolve difficulties.” 

Mr. HATCH. That is not what I said. 

Mr. MELCHER. Well, perhaps not. 

Mr. HATCH. It may or may not be, 
depending upon whether a lot of these 
matters are determined. But at least, 
under present law, the Board allows 
enough time for the employer to explain 
his side and the employee to understand 
the employer and the union side so they 
can make an intelligent, informed de- 
cision. This bill does not. It is just that 
simple. 

Mr. MELCHER. I think the point is 
that the Senator was echoing what a lot 
of my small business people in Montana 
have been writing to me, that anything 
around 21 days may be too short; that, 
if anything, we ought to make it longer. 
So the substitute makes it 35 days. 

Mr. HATCH. If the Senator will yield 
on that precise point. 

Mr. MELCHER. The Senator, on April 
2, when he was quoted in the Ogden 
Standard-Examiner, was making an ex- 
tremely valid point: 

Employers don't have enough time to pre- 
sent their viewpoints and employees don't 
have time to become acquainted with the 
issues. 


So the substitute says that in no case— 
it took away the discretion of the Board. 
It said in no case could it be less than 
35 days from the time of filing that writ- 
ten notice with the employer. That is 
certainly an improvement over any pos- 
sibility, say, of the Board at its discre- 
tion setting an election at 25 days. 

Mr. HATCH. If the Senator will yield, 
it certainly is not an improvement. The 
reason it is not is that, true—I think one 
has to understand what they have done 
here. It is a very intricately written part 
of the substitute amendment. 

What that substitute says is that, once 
they give notice that they intend to 
unionize, which can be given every 6 
months—in other words, all they have 
to do is send a letter saying, “We intend 
to unionize you”—there is nothing that 
says the election has to be held in 35 
days, but there is nothing that says they 
even have to have an election. 


Mr. MELCHER. I remind the Senator 
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that those options are available to 
unions under existing laws. Nothing has 
to be done to give them that option. 

Mr. HATCH. Exactly; let me make the 
same point. 

Mr. MELCHER. The Senator would 
agree that those options are available 
under existing law, would he not? 

Mr. HATCH. What options? 

Mr. MELCHER. The options he just 
described. The union organizer can, if 
he wants to, send a letter to an employer, 
saying he has an interest. 

Mr. HATCH. Yes. 

Mr. MELCHER. He can do that now. 

Mr. HATCH. There is nothing requir- 
ing it now, but he can and does. 

Mr. MELCHER. And he can attempt 
to unionize for 6 months, 12 months, 18 
months, whatever he wants to under ex- 
isting law, without ever filing a petition. 

Mr. HATCH. Right, but what he does 
not have under existing law is the right, 
any time under that 6-month period, to 
file a petition and have, at the earliest 
administratively feasible time frame, 
which can be 1 hour later under certain 
circumstances, the right to have an elec- 
tion, which means he can do it at very, 
very difficult times for the employer. In 
other words, he has a right, which he 
does not have now, to stick it to the em- 
ployer. The small business people under- 
stand that. What bothers me is that, 
apparently, some Senators on the floor 
of the U.S. Senate do not. But that is 
where the injustice is. 

Mr. MELCHER. The Senator, of 
course, is a distinguished lawyer who 
informs us that he is familiar with thou- 
sands of these cases, and he knows well 
that there is nothing in the existing law 
except what the Senator mentioned on 
May 23, the Excelsior case, in which the 
Board, under existing law, can take that 
petition and set the date. 

Mr. HATCH. But they cannot, because 
they know they would not get away with 
it, because they have to determine the 
units. They have to make a number of 
determinations before the vote can be 
held. Under this law, that goes by the 
boards and there is vote and impound 
on all the decisions. The small business- 
man knows that. He knows that they can 
spring this instantaneous election on 
him at any time within that 6-month 
period, and that it is just a matter, at 
the very best, of days; because it has to 
be held at the earliest administratively 
feasible time, and that, under present 
law, is not a problem. It is a big problem 
under the substitute. 

Although the substitute alleges to 
amend the old bill, with old ideas that 
do not work, the substitute is worse than 
the original bill, which is bad enough 
for small business. Either way, it is un- 
fair. 

Mr. MELCHER. The Senator, at least, 
has agreed with me that, under existing 
law, the union could come in and start 
to organize for a month, a year, or 2 
years, without filing a petition. 

Mr. HATCH, And will not get a quickie 
election or an instantaneous election if 
it does. 
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Mr. MELCHER. The point we have 
made in the substitute to improve on 
existing law, in recognition of complaints 
from small business people, which have 
been echoed by the Senator from Utah, 
is that there should not be quickie elec- 
tions. I would not be offended in any way 
if the Senator chose to say that not 
only should it be 35 days from the notice 
given to the employer—because he has 
agreed with me that that at least is an 
improvement in his mind—— 

Mr. HATCH. If it were not for the sec- 
ond part. 

Mr. MELCHER. Written notice must 
be given. It would not offend me if the 
Senator chose to offer—and I would be 
glad to cosponsor with him—an amend- 
ment providing that not only must they 
give written notice, but also, they must 
file the petition, and then the time runs, 
35 days. 

Mr. HATCH. Will the Senator yield on 
that point? 

Mr. MELCHER. No, I will not yield at 
this point. because I am going to get into 
the very point the Senator from Utah 
has made concerning this. 

The practice of the union organizer, 
once he has given the written notice that 
will be required now, and which was not 
required before, is to file the petition 
with the Board. Then the Senator from 
Utah tells me that we have taken away 
another right, another proper right, in 
this substitute. He keeps mentioning 
that. He says the election will result in 
vote and impound. 

I think the term “impound,” without 
any explanation of what the Senator 
from Utah means, sounds quite ominous. 
It is repeated often, and it creates the 
fear that here is something else they are 
going to foist on us, some new procedure 
that will be foisted on us; and if they do 
not get us one way, they will get us an- 
other. That is what these small business- 
men are thinking. 

I come here, of course, with an ex- 
perience in small business and with some 
concern for their attempts to run their 
business without having to be confused 
by regulations from a Federal agency 
or a Federal board that are so confusing 
that they cannot really get on top of it 
without hiring an attorney. 

I want to explain what “impound” 
means and how the Senator from Utah 
is using it in reference to this election. 

After the 35 days, the bill requires that 
the election be held and that the vote 
be taken. If there is a problem on what 
the unit is—and I dare say that if you 
asked a hundred small business people 
in Montana what “unit” meant in this 
instance, we would be lucky if six or 
seven would know what “unit” means 
here. It is very simple. It means the 
people who are going to vote. 


If it is a garage that has car sales in 
the front and a garage in the back to 
repair the automobiles, the unit would be 
determined by whether the union was 
trying to organize the mechanics in the 
back part or had some interest in some 
clerks in the front part. 
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In this instance, if the employer ob- 
jected to the union organizer saying, 
“Im only trying to organize your 17 me- 
chanics and their helpers in the back 
part. I’m not trying to organize your 
bookkeeper and your stenographers and 
your salesmen, I’m only interested in 
your 17 mechanics and their helpers,” 
possibly the employer would say, “If you 
really want to do that, I think you ought 
to take everybody in the whole outfit into 
the union. I think you ought to have them 
all.” If he argues for that point, the 
Board would hold the election of every- 
body, if that is what he wanted, but im- 
pound those who were not in the logical 
unit. That is all that means. 

It is not much different from the usual 
procedure, not much different from what 
the Board does right now. 

I do not want to make it any more 
complicated for my constituents who are 
small business people in Montana to un- 
derstand what is in this bill. 

That is all the Senator from Utah is 
referring to when he says what is a bar- 
gaining unit. In some instances—I do 
not think he said in every case, and I 
hope he has not, because it would be 
highly inaccurate, grossly inaccurate— 
but in some instances there may be a 
disagreement between the union and the 
employer as to what is a bargaining unit. 

For example, I gave a graphic example 
and a rational example, but it is not 
something that does not occur now, too. 
The Board is not always able to solve 
these arguments before these elections 
are held. That is what people have to 
exist with today—whether they know it 
or not, that is the way it is. 

What we are trying to do is to find 
whether there is any rational reason to 
tell small business people that this bill 
is not as bad as what they are existing 
under now. 

In the case of standards, I think we 
have established—we at least have made 
it clear—who is covered under the Na- 
tional Labor Relations Board, depending 
upon what business they are in and what 
gross they have. 

In the case of the election timeframe, 
it cannot be argued that it is not advan- 
tageous to the employer and sometimes 
to the employee to make sure that there 
are at least 35 days between the time 
of the start of that triggering period 
by filing a written statement with the 
employer. 

The Senator from Utah says, “Why 
not have it that the union also has to 
file with the Board their petition at the 
same time, and then trigger it from that 
time?” I have no problem with that, and 
I do not think anybody else in the Senate 
has any problem with that, because that 
is the usual procedure. 

When a union organizer gets to a point 
where he thinks he is getting somewhere, 
he does want to file. 

What we have done in the substitute 
is this: We said, “We don’t like this prac- 
tice of not playing on the up and up with 
the employer. You are coming in there 
to try to organize. You are writing to 
his employees or you are trying to see 
some of them that you know, and you 
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are trying to start an idea of unionizing 
that shop. All right. You have to write 
to him and give him that written notice, 
and only then will you be considered for 
an election.” 

I think that is fair, and that is a great 
improvement under existing law. The 
employer then has at least 35 days before 
the election can be held. 

I think the employees in many in- 
stances might feel they have a little bet- 
ter chance, also. I think that it begs a 
point to say, yes, but the Board might 
have a reason to have to decide who is 
the right unit to vote, meaning how 
many employees of that business are go- 
ing to vote in this election. 

Ordinarily, before that time is out they 
are going to say, “It looks to us like it is 
this way,” but if you want to argue about 
it, if the employer wants to argue about 
it and says, “Oh, no,” then they are go- 
ing to hold the election, segregate the 
ballots, and impound them if the chal- 
lenges are sufficient in number to affect 
the outcome of the election. 

It is not any different than the exist- 
ing law. 

I think the point of the additional 
time does help in the bill. But there 
have been serious charges raised against 
the bill concerning access. So in the sub- 
stitute there is change. The charge was 
made, and with some validity, also, when 
access was allowed for a union organizer 
on the premises of the employer, when he 
really did not want him there, and they 
were taking advantage of the employer. 
Looking at the existing case law and the 
existing rules that have been followed 
with this case law I found some favor in 
putting it into statutory form as to ex- 
actly where access would be allowed. But 
yet that was in the bill as it was reported 
out by the committee. But the substi- 
tute takes away some of the sore spots, 
where that bill was criticized even for 
that by saying, “Well, when access is 
triggered the union organizer would 
come onto the place, and in effect the 
employer would be subsidizing his 
speech, subsidizing the union’s chance or 
the union’s effort to sell the employees 
on their position to join the union.” 

So the Senate substitute made it very 
clear. First of all, the employer can re- 
fuse access merely by not conducting a 
campaign on his premises. He then has 
the right to say: 

No, you are not coming onto my property 
to sell your side of this issue to my employee. 
I refuse. It is my property. 


Then the question on whether or not 
the employer would ever have to agree 
to allow access to the union organizer 
was left to a triggering mechanism. The 
triggering mechanism is a systematic 
campaign by the employer against the 
union. That is not an easily understood 
term, either. But what it means is that 
the employer decides that he is going to 
contact all his employees at work and 
tell them he does not want the union and 
why. That should be his right. It remains 
his right. 

But in my experience with the small 
business people that I know, they seldom 
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jeopardize the relationship and mutual 
respect the employer has for the em- 
ployee and the employee has for the em- 
ployer, by the employer dogmatically 
saying, “This is my site.” It is more of a 
give and take. He might write it out. 
That would not be disturbed. He might 
have informal discussions where he an- 
swers questions in a casual conversation 
with the employees about what the union 
organization effort was and why he was 
opposed. 

(Mr. GRAVEL assumed the Chair.) 

Mr. MELCHER. But, further, the Sen- 
ate substitute says that if ever access is 
triggered by the employer because of his 
systematic campaign, the union orga- 
nizer cannot come onto the property dur- 
ing worktime or in work areas. That 
cannot be permitted. 


The Senate substitute says further 
that in no case would any business with 
fewer than 10 on the payroll even have 
to consider access by a union organizer 
because it would not be permitted under 
the provision of the Senate substitute. 
That is clear. It is easily understood. 

But let me tell you some of the things 
under existing law that is not easily 
understood. Let me refer to a case very 
briefly that was mentioned by my distin- 
guished friend, the Senator from Utah, 
on May 19. It appears on S7816 of the 
Recorp of that date. I shall read: 

... the second circuit held that nonem- 
ployee organizers should be permitted access 
to employees on the employer’s premises 
where “no effective alternatives are available 
to the Union in its organizational efforts.” 
On the other hand, there is another line of 
cases indicating that where there may be no 
circumstantial disparity and opportunity, 
but the employer's conduct in intimidating 
employees from exercising existing commu- 
nication opportunities, the Board is required 
not only to clear up those avenues, but also 
to provide the union with others. 


Have Senators followed me closely? 
Do they know what this is all about? 

One has to really read and re-read it 
and think it through and then ask some- 
one who is expert in the law concerning 
it: Just what are my rights? What are 
my prerogatives? When does that come 
into effect, those provisions just men- 
tioned there in one of the leading suits 
so aptly described by the Senator from 
Utah on May 23. 

But even more significant I think is 
this sentence taken from the leading 
case in this field, National Labor Rela- 
tions Board against Babcock and Wilcox. 
It was put in the Recorp by the distin- 
guished junior Senator from Utah, Sen- 
ator HaTcH, on May 22, and this sen- 
tence reads, quoting a part of that case, 
the judgment of that case: 

But when the inaccessibility of employees 
makes ineffective the reasonable attempts by 
nonemployees to communicate with them 
through the usual channels, the right to 
exclude from property has been required to 
yield to the extent needed to permit com- 
munication of information on the right to 
organize. 


No wonder small business operators 
wonder where they are? No wonder they 
are confused at what might happen to 
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them in the effort to unionize their 
employees. 

These are confusing court cases. As 
far as they are concerned, it does not 
spell out clearly at all what their rights 
are on access and in many instances it 
returns the responsibility to the Board 
to draw up some new regulations to 
carry out the provisions of their findings. 

The judge gives a ruling and says, 
“This is the way it ought to be” or “this 
is the way it should be,” and then returns 
it to the Board and says, “Draw up the 
appropriate rules.” 

The whole question begs of some cor- 
rection, and the substitute is an effort 
in this area to have some correction. 

Would the distinguished Senator from 
Utah, who has been so kind in respond- 
ing to this colloquy this afternoon, care 
to give his view of the provision in the 
substitute as compared with existing law 
or with the previous bill? 

Mr. HATCH. On the equal access pro- 
vision? I would be delighted. I have en- 
joyed the colloquy. However, I think my 
distinguished friend from Montana and 
I disagree so widely on this issue that 
I am afraid we cannot get together. 

Let me just say this: These new 
amendments provide that following a 
union’s written notification to the em- 
ployer that it is organizing his employees, 
the union’s nonemployee organizer shall 
have the right to come on the employer’s 
premises and address his employees 
whenever an employer or his agent has 
exercised his right of free speech and has 
addressed his own employees “at the 
work site” or during working time on 
union issues. 

Certain limitations are added, I might 
add, to the union’s right. No more than 
two organizers can go in any particular 
area, but they can go two-by-two into 
various areas, as I understand it. Four 
are allowed in any parking lot, and they 
have to give 1 day’s prior notice that they 
intend to exercise their “rights” under 
equal access, their rights to come on the 
employer's private property, because he 
has exercised his right of free speech, a 
time-honored constitutional privilege 
that he has. 

They may not campaign during work- 
ing time, but they are limited to times 
of shift changes, breaks, meal times, 
et cetera, and they may not campaign 
during working hours but are limited to 
parking lots, cafeterias, and other break 
time areas where employees congregate, 
which may be a great number in fairly 
substantial businesses. 

Finally, equal access rights do not ap- 
ply against any employer “who compen- 
sates fewer than 10 employees.” Again a 
very slickly written provision which says 
that if you have 10 supervisors these 
access provisions apply. So it does not 
protect small business at all. 

I might say these limitations may be a 
small beginning to the balancing of the 
campaigning rights of employers and 
unions, but they still maintain the im- 
balance of S. 2467 against employers and 
2 upon the employer’s property 
rig. e 
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Thus, for example, when unions cam- 
paign on paid break times, the employer 
is still paying his employees and, ac- 
cordingly, is subsidizing the union’s 
campaign. 

Further, the new provisions do not re- 
quire that the union establish any suc- 
cess in organizing employees before it at- 
tains the right to equal access, whereas 
the Senate committee report required 
that the union obtain signatures from at 
least 10 percent of the employees who 
sought to organize before the equal ac- 
cess rights were triggered. 

Further, the amendments may not be 
as helpful to all employers as their spon- 
sors claim. For example, by specifically 
granting outside union organizers the 
right to campaign in cafeterias, the Sen- 
ate may be overruling recent court deci- 
sions holding that no union organizing 
may be conducted in the cafeterias of 
hospitals because of the potential ad- 
verse impact of such campaigning on 
patients. 

Further, although an exemption from 
the access requirements for small busi- 
ness has been described as including 
businesses with less than 10 “employees” 
this bill does not say that. The bill al- 
lows the exemption only if the emplove” 
compensates fewer than 10 “individuals” 
which means that manager, including 
the company’s president, and super- 
visors, are included in the count. 

Finally, the Byrd amendments may be 
interpreted to vastly expand the right of 
unions to use on employers’ premises 
paid time for campaigning. Thus the 
amendment sets no limit on the number 
of days that outside organizers can cam- 
paign on company property. Thus it is 
possible that the NLRB may rule that 
once the employer presents a captive- 
audience speech, the union's organizers 
may enter his property every day there- 
after until the election or at least as 
often as is necessary for them to per- 
sonally contact every employee who at- 
tended the employer’s speech. And, of 
course, the union’s campaigning during 
break periods, and so forth, is apt to be 
more personal or more “one-on-one” and 
thus more effective than an employer’s 
speech to assembled employees. 

In short, the balance in favor of union 
campaigns created by S. 2467 may be 
further aggravated by the Byrd amend- 
ments and a provision, which even Sena- 
tor Byrp thought went too far, may have 
been even worse. 

The substitute measure thus does not 
make substantial concessions since em- 
ployers are still required to open private 
premises to union organizers whenever 
they speak to their own employees about 
union representation. The substitute 
measure continues to impose a premium 
on the exercise of the constitutionally 
and statutorily protected privilege of 
free speech. Moreover, as the use of equal 
access privilege is not dependent upon 
the unavailability of alternative means 
of communications with employees, the 
substitute measure remains vulnerable 
to constitutional attack under the Su- 
preme Court decision in NLBR y. Bab- 
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cock and Wilcox Company, 351 U.S. 101, 
a 1956 case. 

Further, the substitute measure per- 
petuates the illusion that unions are at 
a comparative disadvantage in com- 
municating their election messages to 
employees. 

This is simply not true, and the sub- 
stitute measure makes even more pro- 
nounced the advantage which unions 
now enjoy. 

Finally, since the employer's president, 
vice president and other officers are pre- 
sumably “individuals” compensated by 
the employer, the proviso limiting the 
applicability of equal access to em- 
ployers who compensate fewer than 10 
individuals creates more the appearance 
than the substance of a small business 
exemption. It certainly does not create a 
small business exemption. 

Mr. MELCHER. Mr. President, would 
the Senator advise me if he thinks the 
case law on this is clear? 

Mr. HATCH. I think it depends on 
which case you read. But I think it is 
clear as far as I am concerned. 

Mr. MELCHER. The Senator has no 
problem with the case law and clearly 
understands, could easily advise an em- 
ployer at what point access by an orga- 
nizer might be permitted? 

Mr. HATCH. The Senator has plenty 
of difficulty with those decisions. How- 
ever, the decisions—and I might add ac- 
cess is only allowed under the present 
law under very stringent circumstances, 
it is not allowed indiscriminately as this 
law would allow it, and I think justly 
so, because the poor employer, in ex- 
ercising his right of free speech, would 
be put at a decided disadvantage pur- 
suant to either of the bill’s provisions, 
the original substitute or the Byrd sub- 
stitute, and I might add that what is 
really at the bottom of this is that those 
who fully understand labor law know 
that what this does, if you enact this 
provision, it just intimidates the em- 
ployer so he will not say anything be- 
cause he does not want these people on 
his premises at his expense. He does not 
want to subsidize the unionization of his 
own business. 

So, as a consequence, the employer’s 
right of free speech, a constitutionally 
protected right of free speech, if you will, 
is violated by this overdesire on the 
part of those who are proponents of the 
bill or the substitute or both to try to 
tilt this in favor of the unions. 

I might mention that right now under 
present law, under justifiable situations 
which are extreme examples, the Board 
has ordered equal access. I do not like 
it, but that is the way it is under present 
law, so why change the law? 

No. 2, the employer is severely cir- 
cumscribed as to what he can say. He 
cannot make promises; he cannot prom- 
ise them any benefits. He cannot say 
they would be better off. He cannot make 
anything that would be considered to 
be a threat or a coercive statement. He 
is really circumscribed. But the union, 
the oragnizers, can make all kinds of 
promises whether or not they know that 
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they can keep them. They can make 
promises they know they cannot keep, 
and get away with it. The poor employer 
cannot, and within 10 days, under the 
rule which the distinguished Senator 
from Montana has recognized in the 
past, the excelsior rule, within 10 days 
of the election the employer has to give 
all the names and addresses of all his 
employees to the union organizers so 
that they can call upon the employees 
in their homes, something that the em- 
ployer is not permitted to do under law. 

So already, under present law, with- 
out having this onerous, burdensome, 
and officious provision, the unions have 
advantages which the employer does not 
have in the unionizing campaign. And 
I might add that this law, if it is enacted, 
would tilt the scales almost completely 
in favor of the unions, to the detriment 
especially, again, of small businessmen. 

And they do understand this, and that 
is why they are fighting it all over Amer- 
ica. I submit that even the small busi- 
nessmen in Montana are fighting this, 
and will fight it, and have joined in the 
overall fight throughout this country in 
trying to protect our small business sec- 
tor, which we are waging here in the 
floor of the Senate. 

Mr. MELCHER. I assure my friend 
from Utah that the small business 
owners and operators in Montana are 
indeed concerned about access. 

Mr. HATCH. That is right. 

Mr. MELCHER. And those who have 
taken the time—and time is always at 
a premium when you are running a small 
business—to look into what the existing 
situation on access is, are quite dumb- 
founded to find out that a court does 
order access even when the owner does 
not want it and resists it. 

Mr. HATCH. It is dumbfounding, and 
I have to admit that a lot of employers 
have not understood that. 

Mr. MELCHER. Under existing law. 

Mr. HATCH. And that is true in a lot 
of cases today. I have to admit that. But 
they are extreme cases. 

The problem is not that the unions 
cannot communicate with the em- 
ployees. The problem is that the unions 
have not been able to persuade them of 
the desirability of unionizing. That is 
what is at the bottom of this thing. Since 
they have been unable or unwilling to 
persuade the employees, they now come 
to Congress and ask us to add this so- 
called pushbutton unionizing bill to de- 
liver the employees over to them. 

The small businessmen have decided 
they cannot allow this to happen, and 
that is why we are fighting so hard here, 
or one of the reasons. 

Mr. MELCHER. What the small busi- 
nessmen want to know is, under this bill, 
can they refuse access? I have to admit 
that I find, as the Senator from Utah 
says he has found, that the courts at 
times say access is allowed, period. 

I have briefly read some of the points 
raised in some of the cases, where the 
judges made their findings. Just to give 
an example of the difficulty of under- 
standing what they are saying, they do 
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imply, and they mean just that, that con- 
ditions can vary from place to place. 
and the Board had better set proper rules 
and regulations so that access can be 
allowed in those instances. 

I did not ask the Senator from Utah 
whether he agreed with the access provi- 
sions of the Stevens agreement. I did 
not ask him that. I wonder if he would 
think that that is some sort of mild ap- 
proach by the courts on access. 

Mr. HATCH. Well, to answer that, I do 
not think that forcing the private owner 
of property to allow people with whom 
he violently disagrees on his premises is 
ever a mild remedy. I might add equal 
access is allowed under the present law 
only where the only property on which 
they are able to talk is owned by the 
business, or in cases where there has 
been willful violation. 

But I might ask the Senator from 
Montana, does he believe it is reason- 
able to require every employer, if he 
talks to his emloyees within the circum- 
scriptions which bind him, which are 
very stringent, about unionization, to his 
own employees, that he should then be 
forced under the law, by congressional 
enactment, if you will, to open up his 
premises and allow those with whom he 
violently disagrees to come on them at 
will? 

Mr, MELCHER. I would answer the 
Senator from Utah very succinctly, the 
answer is no. 

Mr. HATCH. I am certainly glad to 
hear that. 

Mr. MELCHER. The question is, are 
provisions stringent? 

Mr. HATCH. The answer is they are. 

Mr. MELCHER. I am not asking the 
Senator a question. That is a rhetorical 
question. 

Mr. HATCH. I see. 

Mr. MELCHER. I am going to make a 
point here. 

Mr. HATCH. I see. 

Mr. MELCHER. Are these stringent 
requirements? What is more onerous, 
the case law set by these judges as we go 
from one to the other—and we are not 
even referring to the Stevens agreement, 
which has nothing to do with the situa- 
tion, as the Senator seemed to imply, of 
a captive group surrounded by the busi- 
ness and community, and by the Stevens 
outfit—it has nothing to do with that. 


Mr. HATCH. Will the Senator yield?, 


Mr. MELCHER. After I have made 
these points, I will be delighted to yield. 

Mr. HATCH. Fine. 

Mr. MELCHER. Those people do not 
live that way. The question set down by 
the agreement between the Court and the 
Stevens people, which was not sought at 
all by the Stevens people, which was 
really objectional to them, was access. 

Mr. HATCH. I agree. 

Mr. MELCHER. And pretty strong ac- 
cess. But in view of what was in the Sen- 
ate bill when we discussed it earlier, last 
month, I am referring to what the dis- 
tinguished Senator from Utah said then 
in response to the Senator from Michi- 
gan (Mr. RIEGLE). 


He said that access penalizes the em- 
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ployer, because he has to stop work on 
his premises and on his time allow the 
union organizer to come and speak to his 
employees. 

He asked, “Why not make the union, 
if you want to be fair, pay for that, pay 
for the loss of work?” 

On the same day, the distinguished 
Senator said: “The employer is going to 
have to open up his premises at his ex- 
pense to allow the union organizer to 
come on.” 

Those were pretty heavy charges 
against the bill. They needed correction. 
The substitute does that. 

It says that the union organizer, if ac- 
cess is granted, cannot come on and in- 
terfere with the work, cannot be in a 
working area, and it cannot be during 
worktime. 

Now, admittedly, that answers the 
points that were raised on May 18 by the 
distinguished Senator from Utah. But 
the greater point is, is there a right to 
say “no” to the union organizers? 

Mr. President, there is. Contrary to 
what has often been said, and contrary 
to what might be interpreted from the 
remarks made just a few minutes ago by 
my friend from Utah, the employer need 
not grant access on the basis of losing 
his free speech. Free speech does entail 
talking to employees. Free speech does 
entail going into a discussion with them 
to answer their questions that relate the 
viewpoint of the employer to that of the 
employee. That is not disturked. It is not 
meant to be disturbed, nor would it be 
disturbed, nor is it even confusing. 

As far as the owner going to the home 
of the employee, of course he can go to 
the home of the employee if he is invited. 
What else would the owner want to go to 
the home of the employee for? Who 
wants to knock on his employee’s door 
and say, “Let me in”? 

What kind of country is that? What 
kind of relationship is that between em- 
ployer and employee? 

Of course the employer can come to 
the home of the employee anytime he is 
invited and the employer does not solicit 
that invitation. 

I find no reason to bring it up in the 
debate at this stage. It is a confusing 
item on what is the present situation on 
access which, admittedly, is confusing to 
almost everybody else that has read that 
except, possibly, the Senator from Utah 
when he reads the case law. But he has 
granted in our colloquy today that that 
case law does permit access contrary to 
the will of the employer in some in- 
stances, and we have named a couple of 
them. 

I think the substitute goes a long way 
in solving this particular problem be- 
cause it will supplant the changing case 
law of appellate courts and the rules that 
are drawn on the basis of those decisions. 

I think that is a broad improvement 
and one that will be welcomed by small 
business people. 

I think it is clear that the employer 
and small business that does have less 
than 10 on the payroll will not be sub- 
jected to it, under any circumstances— 
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just taken out, period. That is an im- 
provement because case law, no matter 
where it is drawn in the rules that follow, 
even if it is drawn for the conglomerate 
like Stevens, if we legislate it around, 
can eventually work its way down to the 
lower level of business in terms of amount 
of business done, in terms of employees. 

So I think a clarification by law is 
needed here to supplant what is case law 
and the rules that have been drawn by 
the Board from those cases. 

The Senator from Utah says that we 
can look at that exemption of fewer than 
10 on the payroll and say, “What if they 
are all supervisors?” 

That is not a relevant point. What 
union is organizing supervisors? What 
has that got to do with anything? That 
is not a concern of any small business- 
man I have ever heard of. That is not 
his concern, that he has all of the people 
he has got on that payroll as super- 
visors. 

But if they were, if that is the way he 
chose, he need not fear anything. What 
union is it that is organizing supervisors? 

The question of whether or not the 
employees are on there, some that are on 
the payroll, some of them are this, or 
that, or what have you, is clearly an 
indication that an exemption is wise in 
this instance. 

It is wise because, if we have to bog 
down the board in all these silly little 
quibbling deals on who is part of this 
bargaining unit, it does not make any 
sense and it would trigger access. S9, on 
this point, the bill has a great advantage. 

I think the main concerns in the case 
of are we covered or are we not, that 
small business people ask, does the bill 
affect us, is the National Labor Relations 
Board going to take us in, we are not 
under now, or are we? Sometimes they 
ask that—are we? And, if they are not, 
will they be taken in? 

We have clarified that and said they 
will not, made it statutory, and take 
away the discretion of the Board in that 
regard. 

The second point on setting the elec- 
tion date, clearly, this goes to the very 
grave concern of small business people 
who have been reading the information 
about this bill and reading that term 
“quickie elections” which they are told 
the unions want, the union organizer 
wants, because he thinks he can win it 
with a quickie election. 

If they look at that timeframe and 
read, perhaps, even the Recorp, even get 
down to reading the Recorp made here in 
the Senate, and see, as enunciated by the 
distinguished Senator from Utah, that 80 
percent of the elections are held within 
12 and 42 days, they wonder, is that the 
quickie election they are talking about, 
and not realize that is the current law, 
that is the current operation of the 
Board. 

They think they must be reading it 
wrong; that does seem pretty quick. They 
have a great concern. 

They write to everybody in the Senate 
and letters to the editors. They really 
have a concern that somehow it is going 
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to be jammed down their throat, that 
there will be a big effort to unionize 
them. It has never been done before, but 
a big effort will spring from this bill and 
there will be quickie elections held on the 
basis of this bill and they will not have 
any time to even think about it, or time 
with their families on what should they 
do, talk to a lawyer, or what have you. 
They are in a quandry. 

Their concern is so loud and real and 
legitimate on that point that the Senate 
substitute went right to the heart of the 
matter and said that in no case, even 
though this bill really does not do 
anything to cause unions to go out 
and organize small business, even though 
there is not any substance to that 
charge, the response in the bill and the 
substitute goes right to the point of con- 
cern, 

Perhaps we are benefited by this con- 
cern, those of us who have strong ties 
with small business, because now we 
know what the current law and current 
practice is, and what the discretion is of 
the Board to hold the elections when they 
choose. 

We have taken that away in the sub- 
stitute and said: 

You cannot do it in less than 35 days, and 
have to wait until 35 days for that election 
before it can be held. 


And we tell the board— 

You don’t have any discretion any longer. 
It is 35 days from the time that union or- 
ganizer gave written notice to the employer 
that he wanted an election, or some of the 
employees wanted an election to be held for 
the purpose of determining whether or not 
there would be a union. 


As to the third question on access, I 
well know and well respect the portion 
of common law that is part of our herit- 
age that says a man’s property—I want 
to say a person’s property, it is men and 
women—a person’s property gives with 
that right of ownership other rights that 
follow. 

Access is found in case law, and the 
rules the Board had to promulgate as a 
result of that case law do not in all cases 
guarantee that. 

But in all instances, for every one of 
the small business people I know that 
have ever paid any attention to what 
case law is, or access, they really throw 
their hands up in the air and say, “What 


"is that all about?” 


So the Senate substitute goes directly 
to the point and establishes not just 
what access is, but establishes a clear 
right of the employer not to grant access. 

Well, the usual procedure in small 
business, dealing with a small business 
employer and dealing with the employees 
of that business, is truly one of mutual 
respect for each other. 

Small business people have become 
alarmed because they think for some rea- 
son, those that are not unionized, that 
unionization will be foisted upon them 
quickly now. Although I think that is 
not only irrelevant and highly unlikely, 
but I do not see any possibility of that 
happening from anything that is in this 
bill. 
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Since a concern is raised about access, 
again it is probably appropriate to take 
action and to put it clearly in the law in 
the rights of the employer, and more so 
than the rights of the employees it is ad- 
dressed in the substitute provision con- 
cerning access. 

There are instances where employees 
want to know what it is that the union 
organizer is trying to tell them, and 
there are instances where it is difficult 
for them to find out. It is not often very 
difficult with the small employers we 
have been discussing this afternoon, such 
as in my State of Montana. The number 
of employees might be anywhere from 
4 to 12 to 18, in some cases 35, in some 
instances 100. If we get beyond that, it 
is pretty rare. The bulk of them are in 
the lower numbers. The employees in 
those instances are very interested in 
what the union organizer might be at- 
tempting to convey to them and would 
have no problem at all in finding out. 

In the case of the employer who does 
not want to have the union organizer on 
the premises, he does not have to. It 
would be very rare for a small business 
operator to wage a campaign against the 
union on his premises. I doubt whether 
it would happen in very many instances. 
But if that were the case, and the em- 
ployer knew by doing that he also in- 
vited the other side, the union organizers, 
to give their side of it, the union side of 
it, then I think the provisions in the 
Senate substitute that say, “All right, 
only in nonwork areas and at nonwork 
times, eminently answer the objections 
raised by the Senator from Utah (Mr. 
HATCH) on May 18. 


Because of those points, I believe there 
is strong evidence that the clarifications 
and the weeding out of redtape on these 
three points would make it advantageous 
for small business people over and above 
the existing law, the existing rules of the 
Board, and, in the case of access, the 
existing case law. I think if we want to 
be for a reduction in redtape and a re- 
striction on the rulemaking authority 
of a Federal agency in a critical area, 
here is one instance where this bill, the 
Senate substitute, in these three areas 
meets the challenge and meets it criti- 
cally. There are these good points that 
affect small business in clarification and 
cleaning out of the redtape. 

On the question of debarment, it is 
hardly an issue with small business. That 
is why I have not discussed it nor have I 
asked the Senator from Utah, who has 
been so generous in his time this after- 
noon in our colloquy, to go into it. I can- 
not envision a small business operator 
willfully and knowingly violating the 
law to bring debarment upon himself. 
The Senate substitute, in the case of de- 
barment, if it is invoked on someone, has 
a clear remedy and it is instantaneous 
when the agreement by the employer to 
follow the law is stated to the Board. 
That removes debarment immediately 
and effectively. 

I want to express my thanks to the 
junior Senator from Utah (Mr. HATCH), 
my good friend, for his generosity in be- 
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ing with us this afternoon and partaking 
in this colloquy. I very much appreciate 
it and I am very much indebted to him. 

I yield the floor. : 

Mr. THURMOND. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. MELCHER. Mr. President, I now 
yield to the Senator from New York. 

Mr. MOYNIHAN. I thank my distin- 
guished colleague—— 

The PRESIDING OFFICER. The 
Chair has recognized the Senator from 
South Carolina. 

Mr. THURMOND. I will be glad „to 
yield to the Senator from New York for 
an insertion in the RECORD. 

Mr. MOYNIHAN. The Senator from 
New York was going to yield to the Sen- 
ator from South Carolina but the Chair 
has already recognized him. 

Mr. THURMOND. I would be glad to 
yield for a few minutes. 

Mr. MOYNIHAN. The Senator is very 
generous I have a longer statement I 
would like to make after the Senator 
concludes. 

Mr. THURMOND. I will complete my 
remarks in 10 minutes, if that is 
satisfactory. 

Mr. MOYNIHAN. The Senator is very 
kind. 

Mr. THURMOND. Mr. President, dur- 
ing my last opportunity to speak against 
the so-called Labor Reform Act of 1978, 
I covered abuses by big unions. 

The proponents of this proposed legis- 
lation do not like to hear that story. They 
respond that it is a subject for the crim- 
inal laws to address. They further re- 
spond that opponents of the bill are ad- 
dressing themselves to issues not within 
the jurisdiction of the Human Resources 
Committee. The proponents reason that 
we are being obstructionists in not talk- 
ing about the subject matter of the bill. 

Mr. President, we are talking about 
what should be in the bill, but is not to 
be found there. We have a bill before us, 
which will increase the power of big 
unions. Nonunionized employees and 
many unionized employees are not lob- 
bying for this bill. Employers are not 
lobbying for this bill. The public is not 
lobbying for it. 

When we speak of big union abuses of 
employees and property employers, we 
are speaking of big union power and how 
they use it. As we consider a bill to give 
the big unions more power what could 
be more appropriate than to look and see 
what they are doing with the power they 
have now. My point in addressing union 
abuses can be stated very simply. I am 
seeking to persuade the Senate that more 
union power will not be good for the Na- 
tion. I am seeking to persuade the Sen- 
ate that the bill before us is not reform, 
because reform is a two-way street. A re- 
form bill would address big union abuses 
of employees and employers as well as 
perceived employer abuses of the unions. 

It is the height of bureaucratic think- 
ing to answer, “But that is not within 
our jurisdiction.” It certainly is an is- 
sue which the U.S. Senate can and should 
consider and one I will continue to ad- 
dress. What could be more important 
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than to learn whether big unions abuse 
workers by wasting and embezzling their 
dues? What could be more important 
than to examine the workers’ pension 
funds maintained by big unions to see if 
they are managed properly? What could 
be more important than looking to see if 
the workers or the bosses run the big 
unions? If we wish to consider reform of 
the labor laws, these issues are important. 
On the other hand, if the proponents are 
only interested in pumping out another 
bill for big labor, then I can understand 
why they are not interested in hearing 
about big labor abuses. 

Mr. President, PROD, a group of 
Teamster members, have issued a report 
on abuses within that union. As I men- 
tioned during my last occasion to speak 
on the bill, it is my understanding that 
PROD supports this legislation. Their 
stand certainly lends credibility to their 
report. 

CHAPTER 8—TOP TEAMSTER OFFICIALS: A STUDY 
OF MULTIPLE OFFICES AND MULTIPLE SALARIES 

Mr. President, the international gen- 
eral president’s salary is set by the union 
convention. In light of the tremendous 
powers the president has to influence 
convention delegates, it is no surprise 
that Teamster General President Frank 
Fitzsimmons draws an annual salary of 
$125,000, plus allowances and ex- 
penses *“—far and away more than other 
unions pay their top officials.’” 

In addition to the large cash disburse- 
ments Fitzsimmons receives annually, 
the Teamsters provide him with a host 
of other benefits whose value is difficult 
to calculate. For example, Fitzsimmons 
and other Teamster officials and em- 
ployees enjoy “haute cuisine” prepared 
for them by the two French chefs em- 
ployed at the IBT headquarters in 
Washington, D.C., known to most mem- 
bers as the union’s Marble Palace.” The 
union furnishes Fitzsimmons with a 
home in a nice residential suburb of 
Washington, D.C., for which it paid 
$98,051 in 1971.“ To aid him in com- 
muting to and from the Teamster head- 
quarters, the union makes available a 
new Lincoln or Cadillac each year. When 
traveling out of town, Fitzsimmons has 
use of the union’s fleet of airplanes.” 
In fact, the union even picks up the tab 
whenever Fitzsimmons wants to take a 
vacation in this country or abroad, not 
only for him, but for his wife, secretaries, 
and any others who can provide “services 
which he deems necessary while so en- 
gaged.” The international’s “Travel Pro- 
vision” is very similar to the unlimited 
expense accounts finagled by William 
Presser and Babe Triscaro.’* 

The International Teamsters Union 
does almost as well by its general secre- 
tary-treasurer, His salary is set at 
$100,000 and he, too, enjoys the use of 
luxurious automobiles and aircraft 
owned by the union as well as being able 
to qualify under the same travel provi- 
sion as the general president for all-ex- 
pense-paid vacations wherever and 
whenever he pleases. In his first couple 
of years in the office, Murray W. “Dusty” 
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Miller managed to supplement these 
handsome rewards as a result of a series 
of highly questionable financial trans- 
actions, a subject to which we will re- 
turn at the end of this chapter. First, let 
us proceed to discuss our principal sub- 
ject—accumulating large union salaries 
as a result of multiple office holding by 
other high Teamster officials. 

Fitzsimmons and Miller and not the 
only two Teamster officials who manage 
to collect kingly ransoms from union 
treasuries. During 1974, at least 17 Team- 
ster officials topped the $100,000 mark, 
and that number would have been 
greater had not at least 5 other officials 
slid temporarily below it.’ In fact, if we 
were to focus upon a more reasonable 
salary level say $40,000 for example, we 
find that a total of at least 147 Teamster 
Officials topped that figure in 1974.” 
There are two basic reasons why Team- 
ster salaries are so high. First, the rank 
and file have no control above the local 
level. Second, the IBT constitution, writ- 
ten and modified by local union officials, 
specifically provides for those officials to 
hold multiple offices, and receive mul- 
tiple salaries, in the union’s extensive 
organizational hierarchy above the local 
level. 

A strong case can certainly be made 
for allowing certain union officials to 
serve on committees or district councils 
that may meet from time to time to de- 
velop union policies or negotiate con- 
tracts. However, most other major unions 
like the Auto Workers, Steelworkers, and 
Mine Workers shun the notion that these 
officials should be paid an entirely sep- 
arate salary for performing such func- 
tions. Obviously, there are limits to what 
a human being can accomplish in a 
workday or week and Teamster officials 
are no exception. In fact, some Teamster 
officials really make no pretense about 
working full time on just one job, yet 
they continue to hold other positions for 
which they are paid full salaries.14¢ 
Others manage to hold multiple offices 
which are all designed for the purpose 
of accomplishing the one job they ac- 
tually perform.14? However, the more 
usual situation is that high union officials 
will also hold down a local union office 
plus some position (elected or appointed) 
on either or both a joint council and 
conference (or trade division). Finally, 
in their capacity as the principal official 
of any one or more of these various orga- 
nizational entities, some Teamster lead- 
ers, like the Pressers, also appoint 
themselves as salaried trustees or admin- 
istrators of various Teamster funds, or 
create deferred compensation or sever- 
ance plans and make themselves the 
beneficiaries. The subject of special trust 
funds is understandably complex and 
will be dealt with in chapter 10. So, let us 
focus further on multiple salaries for 
union, as opposed to “fund,” offices. 

Eleven of the fifteen international vice- 
presidents also hold office in both a local 
and joint council and enjoy the benefits 
accompanying each office. General ex- 
ecutive board meetings and interna- 
tional union matters alone have come to 
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require a substantial percent of their 
time and attention. How these men can 
also devote sufficient time to running 
their locals and joint councils to justify 
collecting full salaries from those orga- 
nizations is difficult to imagine. As we 
shall see when studying the financial 
profiles of the vice presidents in part 
IV, some do make half-hearted attempts 
to apportion their salaries to reficc: the 
time they spend at their many different 
jobs. However, most do not. 

Kansas City Teamster boss Roy Wil- 
liams is a case in point. His international 
duties include serving as a vice-presi- 
dent, director of the central confer- 
ence, head of the freight (trucking) di- 
vision, general organizers and trustee of 
the central States pension fund. In 
addition, Williams also heads local 41, 
joint council 56, the Missouri-Kansas 
Conference, the Missouri-Kansas Drivers’ 
Council, and the Central States Drivers’ 
Council. Despite the fact Williams, him- 
self, cannot obviously fill all of these 
positions, they enabled him to gross 
$111,155 in 1973.18 Another case in point 
is Robert Holmes, the vice president 
from the State of Michigan, who presum- 
ably has some responsibilities to the 
international for troubleshooting and 
coordinating Teamster activities in that 
State to justify the $40,000 plus which 
he was paid as a general organizer in 
1974. At the same time, Holmes headed 
up the 15,000-member local 337 which 
paid him nearly $1,000 each week in 
salary and allowances. Holmes also re- 
ceived several thousand dollars more for 
heading up Michigan Joint Council 43 
and for serving as a union trustee of the 
central States pension fund. 

One of the biggest financial boondog- 
gles in the union is the office of interna- 
tional general organizer. Nowhere are 
the duties of general organizers laid out. 
Judging from those who have held this 
largely honorary appointment from 
Fitzsimmons in recent years, general 
organizers in fact do little or nothing to 
justify their $30,000 salaries which are 
further increased by whatever allow- 
ances and expenses Fitzsimmons may 
choose to allow. Of the 52 individuals 
who held that post in 1974, only a dozen 
or so were in a position to devote sub- 
stantial time to the position without 
shirking other important and demand- 
ing union responsibilities. For example, 
29 general organizers held a local elect- 
ive office, and 21 of these individuals 
held at least one additional office in the 
Teamster organizational hierarchy. 
Other general organizers held various 
appointed union jobs which consumed 
their full time.” 

In fact, the IBT’s expenditures for 
organizing might raise quite a few eye- 
brows for several reasons in addition 
to the fact a substantial part of its an- 
nual allowance has gone to pay the sal- 
aries, allowances and expenses of high- 
ranking officials who did absolutely no 
organizing. In the first place, an alarm- 
ing number of the men who hold the 


rank of general organizer are hardly. 


up-and-up trade-unionists inasmuch as 
they have previously been involved in 
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various criminal activities, including the 
taking of illegal payoffs from their mem- 
bers’ employers. Moreover, a large per- 
cent of the huge sums of money the in- 
ternational has spent recently on or- 
ganizing are largely unaccounted for. 
From 1971, the year of the last Team- 
ster convention, the amount of money 
expended from the international treas- 
ury increased from $2.9 million to $8.6 
million in 1974.“ Owing to the fact the 
union did not break down how or where 
it spent all this money, the rank and 
file have absolutely no way of knowing 
whether it was spent on legitimate or- 
ganizing or whether it was wasted or 
illegally converted to the private use of 
certain individuals.” 

Now let us return to examine the va- 
rious transactions and multiple salaries 
which enriched former General Secre- 
tary-Treasurer Dusty Miller during the 
first 2 years he held that office. Prior to 
his appointment as secretary-treasurer 
by Fitzsimmons in 1972, Dusty Miller 
had run the southern conference for two 
decades. Like the current head of the 
southern conference Joe Morgan, Miller 
had occupied both positions of interna- 
tional director and policy committee 
chairman of the southern conference 
and had collected two full salaries for 
what was, and is, essentially one job. 
His gross salary from those two sources 
grew steady to the point he broke 
through the six-figure barrier in 1971 
when he received $48,738 directly from 
the IBT-controlled conference, and 
$61,887 from the international for serv- 
ing as Fitzsimmons’ emissary and 
directing conference affairs.“ 

Miller was sworn in as general secre- 
tary-treasurer on March 31, 1972. At the 
time, he still had 17 months to go in his 
term as chairman of the Southern Con- 
ference Policy Committee. While he re- 
signed as the international director of 
the conference when he became secre- 
tary-treasurer of the international, he 
retained his post on the policy commit- 
tee and the $54,801 salary that went with 
it. Moreover, although Miller was not 
sworn in as the general secretary-treas- 
urer until the beginning of the second 
quarter of the year 1972, Miller also 
collected the full $100,000 annual salary 
that went with his new position in spite 
of the fact the International also paid 
Miller’s predecessor, Thomas Flynn, his 
prorated portion of the $100,000 salary 
or $26,802 for his services during the 
first 3 months. Thus, during the year 
1972, the International Teamsters Union 
under its new general secretary-treas- 
urer expended a total of $126,802 for a 
position for which the union’s constitu- 
tion only authorized $100,000." As a 
result, Miller was able to gross $169,029 
in salary, allowances and expenses from 
the international and the southern con- 
ference in 1972. 

The year 1973 also proved to be a re- 
warding year for Dusty Miller. In spite 
of the fact Joe Morgan took the reins 
from Miller as chairman of the South- 
ern Conference Policy Committee in 
August of that year, Miller again re- 
ceived his full, annual salary for the 
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job. Thus, in 1973 Dusty Miller once 
again grossed more than $160,000." 

In 1974, Miller was yet again the bene- 
ficiary of southern conference largesse. 
During that year, the conference gave 
him a condominium apartment in the 
Canongate development located in North 
Miami, Fla., which was built by Calvin 
Kovens who was convicted in 1964 along 
with Jimmy Hoffa of defrauding the 
Central States Pension Fund. The con- 
ference had purchased the apartment in 
1972 for $48,452 and Miller was the regu- 
lar tenant until he became the technical 
owner on April 26, 1974. Interestingly, 
however, the Southern Conference Policy 
Committee actually adopted the resolu- 
tion to make the gift to Miller at the 
meeting the preceding August when 
Miller stepped down and Joe Morgan 
was sworn in as chairman.” 

While Frank Fitzsimmons undoubtedly 
knew exactly how well his appointee 
Dusty Miller was doing financially dur- 
ing these years, neither he nor the 
union’s trustees, whose job it was to 
monitor the international’s books and 
stop such practices, even bothered to 
mention, much less question them.” Be- 
cause the conferences are not independ- 
ent legal entities, and are technically 
and financially nothing more than ex- 
tensions of the international union, it 
may be argued that Dusty Miller, as 
secretary-treasurer of the international, 
lined his own pockets during the first 
couple of years he held office. Not only 
did the Teamster rank and file never 
authorize or ratify the excessive pay- 
ments Miller received, their “delegates” 
never even elected him to the office of 
general secretary-treasurer. 

FOOTNOTES 

13 In addition to providing for his salary 
and allowances, the IBT Constitution appears 
to give the General President an open ended 
expense account, namely: “All expenses of 
the General President and General Secre- 
tary-Treasurer shall be paid by the Inter- 
national Union.” Art. V, Sec. 1(a). This pro- 
vision would appear to authorize the General 
President to charge his groceries on a Union 
credit card. We have no knowledge that 
he does so and wish only to stress that the 
presidential expense provision could be so 
abused. 

19 The Presidents of the next three largest 
unions received the following amounts dur- 
ing 1974: I. W. Abel (United Steel Workers), 
$75,621; Leonard Woodcock (United Auto 
Workers) , $62,939; Floyd Smith (Machinists), 
$46,205. These sums compare to the total 
cash disbursements the IBT reported giving 
to Fitzsimmons that year—$133,309. Union 
records show that a number of other Team- 
ster officials actually managed to earn more 
than Fitzsimmons in 1974. These included 
Murray Miller, Donald Peters, Bernard Adel- 
stein, William Joyce, Jackie Presser and Har- 
old Friedman. Such salary levels have been 
described as “country club unionism” by Ed 
Sadlowski, United Steelworker District Presi- 
dent who has been a frequent critic of I. W. 
Abel. 

mean 1974, the principal chef was paid $27,- 
000, and his assistant was paid $12,000. By 
comparison, the Union's salary expenditures 
during the same year for its Safety Depart- 
ment were $30,000 for the director and $11,- 
000 for his lone assistant. 

w Fitzsimmons is obliged to pay income 
tax on the rental value of the property. In 
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1975, the IBT claimed that the rental value 
was $9,375. In fact, real estate experts agree 
that a conservative estimate of the annual 
rental value of residential property is 8 per- 
cent of its fair market value. Real estate 
values in the Washington, D.C. area have been 
appreciating at an annual rate of 15 per- 
cent during recent years. Thus, the value of 
Fitzsimmons’ home in 1975 would have been 
approximately $160,000, and the rental 
value on which Fitzsimmons should have 
paid taxes was $12,200, or roughly $3,000 
more than Fitzsimmons presumably declared. 
In fact, the IBT, itself, estimated the value 
of the house, alone, for insurance purposes 
to have been worth $128,000. Fitzsimmons 
may accordingly be liable for understating 
his income and may owe back taxes. 

In addition to the purchase price of the 
home, the Union’s 1971 LM-2 report shows on 
the very next line an expenditure of $143,919 
for “furniture and fixtures”. It is unclear 
whether this form of benefit, mamely pro- 
viding Fitzsimmons with a rent-free possibly 
furnished house, is lawful under the Union 
Constitution. Art. V, Sec. 2 (g) permits the 
Union only to provide accommodations to 
house officers and employees while on offi- 
cial union business, and require the use 
thereof.” Such provisions generally authorize 
only out-of-town expenses. 

u? See Chapter 9 for a discussion of the 
multi-million dollar “Teamster Air Force”, 

ut The full text of this Travel Provision 
which appears in Art. V, Sec. 2 of the IBT 
Constitution follows: 

The General President, for the purpose of 
promoting the interests and welfare of the 
International Union and the making of dip- 
lomatic contacts with other organizations 
and institutions, and for the purpose of con- 
serving his health, may at his discretion 
travel in this country or, with the approval 
of the General Executive Board, abroad, and 
may take periodic rests. The General Execu- 
tive Board shall provide for all expenses and 
allowances of the General President when 
performing the services mentioned herein 
or when taking periodic rests; the said ex- 
penses and allowances shall include travel 
in this country and abroad, the full and 
complete maintenance of his wife so that 
she can accompany the General President, 
and all secretarial help and services which 
he deems necessary while so engaged. The 
erpenses and allowances provided for herein 
are in addition to all other constitutional 
compensation and allowances. 

All the provisions of this Section shall be 
applicable to the General Secretary-Treas- 
urer. (Emphasis Added.) 

u Marked fluctuations of income are by no 
means rare among Teamster officials. For 
example, look to the individual financial por- 
traits in Part IV of Roy Williams, Salvatore 
Provenzano, Rudy Tham, Jesse Carr, Lester 
Connell and R. C. Cook. While multiple sal- 
aries from different Union entities generally 
account for the high salaries, several Team- 
ster officials have managed to collect more 
than $100,000 from their Locals alone. For 
example, in 1974, Chicago Local 710 paid 
William Joyce (Sec.-Treas.) $134,579 and 
John Kelahan (Pres.) $112,533; Chicago 
Local 781 paid Joseph Bernstein (Pres.) 
$107,731; and, as we have seen, Cleveland 
Local 507 paid both Jackie Presser and Har- 
old Friedman each more than $125,000 in 
1972. 

15 In addition to the 17 officials making 
more than $100,000, PROD found that 13 
made more than $75,000 and less than $100,- 
000, another 45 received incomes between 
$50,000 and $75,000, and at least 72 earned 
petween $40,000 and $50,000. Since PROD did 
not examine the LM-2 reports for every sin- 
gle Teamster organization or the D-2 reports 
for every Teamster fund, the total number 
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of Teamster officials in each category may 
well be significantly understated. Moreover, 
since Canada does not require Teamster offi- 
cials in that country to file such financial 
reports, we have no way of knowing what 
those officials earn. For a list of individuals 
and their salary levels, see Part IV. 

1“ For example. International Vice-Presi- 
dent Weldon Mathis lives and works full- 
time in Washington, D.C., as Fitzsimmons’ 
Executive Assistant. Nonetheless, Mathis re- 
ceived $20,000 from Atlanta Local 728 during 
1974 for supposedly running that Local as 
its President. Mathis is also supposedly a 
full-time, salaried International General Or- 
ganizer despite the fact he only leaves his 
desk to attend meetings with other officials. 

Similarly, during 1972 Frank Murtha was 
the Administrator of the Union’s giant Cen- 
tral States Pension Fund located in Chicago, 
a full-time job if ever there was one. None- 
theless, he too collected a full salary from 
the International for “organizing”. He re- 
ceived $66,000 from the Fund, and $35,000 
from the Union. 

17 A classic example of this form of dupli- 
cative payments is Joe Morgan who serves 
as both the International Director of the 
Southern Conference as Chairman of the 
Conference's Policy Committee. In 1974, 
Morgan received $66.563 from the Interna- 
tional and $54,939 from the Conference. 

Another example is Sam Ancona who was 
paid salaries by various Teamster organiza- 
tions all for the same basic job, organizing 
IBT Vice-President Roy Williams. His 1974 
gross salary came to $75,872, $39,677 from 
the International, $35,195 from Williams’ 
Joint Council 56, and $1,000 from the Mis- 
souri-Kansas Conference which Williams 
also heads. One point to bear in mind is 
that no Teamster member has ever elected 
Ancona to these positions. 

us Williams was appointed Director of the 
Central States Conference in January of 1976 
and the salary which goes with that job will 
augment his annual earnings still further. 
Williams 1973 salary total was made up in 
the following manner. The IBT paid him 
$40,195, Local 41 paid him $35,900, Joint 
Council 56 gave him $17,249, and the Central 
Conference gave him $17,631, reportedly for 
“expenses”. This latter sum of money is 
peculiar in light of the fact no other officer 
of the Conference received more than $700 
in expenses and the disbursement to Wil- 
liams was not shown in the Conference’s 
original LM-2, but rather in a subsequent 
amendment to that report. 

Williams gross salary in 1974 dropped to 
$91,000 because the Conference paid him only 
$1,479 that year and his Local salary was cut 
back to $5,200. These two pay cuts were, 
however, largely offset by a $26,000 raise he 
received that year from his Joint Council. 
Interestingly, this raise from the Joint Coun- 
cil came during the same year his Local 
loaned the Joint Council $45,000 and the 
Central Conference gave the Joint Council 
a $54,000 organizing grant. The Local indi- 
cated no arrangements for repayment of the 
loan on its LM-2 form. 

Williams has been linked to organized 
crime in various newspaper accounts. For 
example, in a series of articles on the Central 
States Pension Fund which appeared in the 
Oakland Tribune in 1969, Williams was said 
to have met with known mobsters and to 
have helped them in his capacity as a Fund 
Trustee, to secure loans for which he alleged- 
ly received a kickback. According to the news- 
paper accounts Williams’ highly paid pro- 
tege, Sam Ancona, arranged the meetings 
and functioned as Williams’ link with the 
mafia. Oakland Tribune, September 26, 1969. 

1% Art V, Sec. 1(d), IBT Const. sets a 
$30,000 ceiling only for “salary”. This limit 
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was apparently disregarded by Fitzsimmons 
in 1975. See footnote No. 56 in Part 1, above. 

19 Sam Ancona is one such individual. See 
footnote No. 147, above. Another is Vincent 
Trerotola, IBT Vice-President Joe Trerotola’'s 
son. In 1974, Vince worked for his father in 
several capacities (administrative assistant 
to the Eastern Conference, assistant office 
manager to Joint Council 16, and employee 
of the Joint Council's pension fund) and 
grossed $31,364 in addition to the $26,359 he 
received from the International for “orga- 
nizing.” W. Fleming Campbell, another Gen. 
eral Organizer ($39,120 in 1974), likewise 
worked for the Eastern Conference as an ad- 
ministrative assistant ($12,811). 

wt For example, T.R. Cozza (Pittsburgh), 
William Presser (Cleveland), Rolland McMas- 
ters (Detroit), Don Gillette (Miami), and 
Jack Jorgensen (Minneapolis) have all been 
convicted of taking illegal payoffs yet all 
continue to serve as Fitzsimmons’ General 
Organizers. Special Organized Crime Strike 
Forces of the U.S. Department of Justice 
have secured indictments against General 
Organizer Elvin Hughes (Southern Illinois), 
Rudy Tham (San Francisco), and F. J. Ro- 
berto (New Haven). Hughes was accused of 
arranging kickbacks from the Illinois Con- 
ference Welfare Fund. Tham faced charges 
of extortion and interstate transportation to 
promote bribery. Roberto and several of his 
colleagues on Joint Council 64 were accused 
of embezzlement. 

Other General Organizers have also had 
run-ins with the law. Rocco dePerno figured 
prominently in the case which led to Tony 
Provenzano’s recent indictment. DePerno al- 
legedly demanded a kick-back on the loan 
he started to arrange for Tony Pro from the 
New York State Conference Pension Fund. 
IBT Vice-President and General Organizer 
Roy Williams was indicted in February of 
1974 for filing false information in the Un- 
ion’s financial reports. Should he be convicted 
he will be barred from holding any Union 
office. See 29 U.S.C. 504(a@). In spite of this, 
Fitzsimmons recently appointed Williams as 
International Director of the Central Con- 
ference in addition to General Organizer. 

1%2On its 1971 LM-2 form, the Union 
reported spending $2,912,513 on organizing; 
in 1972 that sum rose to $3,931,907; in 1973 to 
$7,434,550; and in 1974 to $8,558,357. In fact, 
the Union has consistently underreported its 
“organizing” expenditure in its annual report 
to the members which it publishes in the 
International Teamster magazine sent to 
every member. Thus, the Union told its mem- 
bers it spent only $7.5 million in 1974, and 
$6.4 million in 1973. 

133 For example, it is possible that Roy 
Williams’ 1974 salary increase was skimmed 
off the International's organizing allowance. 
Remember, the $26,000 salary increase he 
received that year from his Joint Council 
coincided with the 54,000 organizing grant 
the Joint Council received from the Central 
Conference which, as we have seen, is an 
arm of the International. 

Due to the possibly suspect nature of the 
International's huge allocations for “organiz- 
ing” in recent years, it would seem that 
members should be entitled to force the IBT 
to open its books, pursuant to the Landrum- 
Griffin Act, to justify every expense charged 
off to organizing 29 U.S.C. 431(c). If any 
misappropriations should be discovered, 
members can maintain suits against those 
officials responsible for wasting or converting 
their dues-monies to recover the funds. 
29 U.S.C. 501. Attorney fees will be awarded 
against the wrong-doing officials, not the 
Union, where the plaintiff-members are suc- 
cessful in their suits. 


13 In fact, Miller evidently gained influence 
rather rapidly under Fitzsimmons. In 1970, 
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his salary from the Conference was only 
$32,074. The following year it jumped 50 
percent. During the 1960s, Miller held the 
Conference Policy Committee meetings 
aboard the Yellow Rose of Texas II, a yacht 
owned by the Conference. Between 1964 and 
1968, the Conference reported expenditures 
of $27,861 on “Boat and Entertainment Ex- 
penses”. 

In fact, even more was spent if one 
includes the additional $14,228 the Union 
paid Miller in allowances and expenses in 
1972. The most Miller should have been paid 
by the International in 1972 was roughly 
$89,000. For serving as General Secretary- 
Treasure for 9 months, the Union should 
have paid him $75,000. For serving as Inter- 
national Director of the Southern Confer- 
ence for 3 months he might have been ex- 
pected to earn $14,000 (14 of the $55,000 
Conference Directors are normally paid). 
The fact that he paid himself considerably 
more might well constitute a breach of his 
fiduciary duty. See 29 U.S.C. 501. 

1 He received $57,298 from the Southern 
Conference and $107,541 from the Interna- 
tional. 

™ Canongate was once the popular Team- 
ster resort that LaCosta has now become. 
Miller's apartment number was 718. Accord- 
ing to news accounts, Allen Dorfman stayed 
close by in apartment 716. Cleveland finan- 
ciler and Bally Corporation treasurer Sam W. 
Klein stayed next door to Miller in apart- 
ment 719. Frank Fitzsimmons and William 
Presser stayed in apartments 602 and 302 
respectively. 

138 Miller probably paid no income tax on 
the value of this “gift”. 

139 The three IBT Trustees were Frank 
Matula (Los Angeles), Maurice Schurr (Phil- 
adelphia), and Louis Peick (Chicago). Fitz- 
simmons recently elevated Peick to Vice- 
President. Interestingly, while Matula and 
Schurr each received less than $1,000 in al- 
lowances in 1970, their allowances shot up 
during 1971 and 1972, Matula received $17,- 
095, just in allowances, in 1971, and $15,182 
in 1972. Schurr received $13,015 in 1971, and 
$12,860 in 1972, again just in allowance, ex- 
cluding salary and expenses. Incidentally, 
Matula was convicted of perjury in 1959. 


CHAPTER 9—-OTHER TEAMSTER BENEFITS: EX- 
PENSE ACCOUNTS, SEVERANCE PLANS, AUTO- 
MOBILES AND AIRPLANES 
Mr. President, depending upon a 

Teamster official’s rank and his proxim- 

ity to power (most frequently in joint 

councils and other organizations where 
he is not directly accountable to the rank 
and file) the official may well be able to 
maintain a standard of living which 
bears no resemblance to the salary he 
is being paid. Salaries must be attributed 
directly to the recipient on the Depart- 
ment of Labor LM-2 reports each and 
every Teamster organization must file 
annually. On the other hand, many of 
the other benefits officers receive at 
union expense are simply not calculable 
since they are lumped together under 
various vague designations and are not 
attributed directly to the officers.” Thus, 
while we will have no way of knowing 
exactly how well off many Teamster offi- 
cers really are, let us examine some of 
the various forms of benefits they re- 
ceive. Remember, the rank and file must 


ultimately pick up the tab for each and 
every allocation of union funds. 


Footnotes at end of article. 
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ALLOWANCES 


The creative use of union allowances 
can often insure that an officer takes 
home considerably more cash each 
month than the rank and file think they 
are providing him. If an official thinks 
he deserves a raise or simply wants more 
money than he is receiving the rank 
and file would disapprove of a raise, the 
increase can often be arranged in the 
form of some allowance or another. 

The model bylaws which the interna- 
tional circulates to local unions urge the 
adoption of a provision whereby the local 
executive board may vote themselves 
“additional compensation and allow- 
anccs” from time to time as needed. In 
many locals, the executive board’s pow- 
ers are exercised in fact by just one offi- 
cial. At the international level, while we 
have seen that the Constitution imposes 
a $30,000 ceiling on general organizers’ 
salaries, the international automatically 
pays these individuals at least an addi- 
tional $5,137.50 in allowances each year. 
To begin with, organizers receive a $7.50 
per diem “incidental allowance” and a 
$200 per month automobile allowance. 
In addition, when they travel out of 
town, general organizers are automati- 
cally paid another $40 allowance each 
and every day they are away in spite of 
the fact their credit cards can be used to 
cover almost all of their.expenses. This 
form of pay is frequently a pure windfall 
for organizers.“ 

We make no effort here to present a 
complete account of the allowances paid 
to the many hundreds of Teamster joint 
council and conference officials. Much 
of this information can be found in part 
IV in their individual profiles. We do 
wish to note, however, that IBT Vice 
President Arnie Weinmeister’s Joint 
Council 28 was scrupulous to indicate on 
its 1974 LM-2 report that the $7,610 al- 
lowance it paid Weinmeister,™ and the 
various allowances it paid its other of- 
ficers were “considered to be additional 
compensation to the recipients for in- 
come tax purposes and are so reported 
by the joint council.” This language on 
Teamster LM-2 reports appears very 
rarely and while most allowances paid to 
Teamster officials are, indeed, taxable 
income under the Internal Revenue 
Code, the omission of this acknowledg- 
ment by most officials suggests the pos- 
sibility that they may not be reporting 
all of their lawful income. In fact, as an 
“employer,” each union entity is obliged 
to withhold tax on all income they 
pay Teamster officers and employees. It 
is possible that those organizations may 
not have included allowances as well as 
salaries in the income caterory in which 
case they would not have withheld the 
proper tax. As a consequence, the local 
or joint council, and so forth, may be di- 
rectly liable to pay stiff penalties. In 
such a case, the Teamster rank and file 
would, once again, have to pick up the 
financial burden created by their officers. 

EXPENSE ACCOUNTS 


Many Teamster officials have virtually 
unlimited use of union credit cards. The 
sums charged to these union accounts 
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are never attributed to the individual of- 
ficials and are lumped into various other 
union expense categories on their LM-2 
reports. There simply is no way of cal- 
culating the value of this benefit to any 
given official without asking the union 
to open its books to a member so he can 
inspect who signed for what. The only 
time the union is required to report an 
expense figure for particular officials is 
when it has reimbursed those officials 
for sums they reportedly spent out of 
their own pockets on union business.*” 
In spite of this very narrow reporting 
requirement, PROD found that various 
Teamster organizations have reimbursed 
certain officials for rather sizable ex- 
penses they reportedly incurred.” For 
example, in 1974 Andy Anderson, the in- 
ternational director of the western con- 
ference was reported to have been paid 
$17,318 in expenses alone. Two other 
western conference officials received even 
more. John J. Sheridan, chairman of a 
unspecified trade division of the con- 
ference was reported receiving $19,690 in 
expenses on top of his $33,635 salary. 
Ralph Cotner, a western conference rep- 
resentative actually received more in ex- 
penses than he did in saiary ($23,531 
against $23,269). And, as we have al- 
ready seen, Roy Williams received 
$17,631 in expenses from the central con- 
ference during the same year in which 
no other central conference official re- 
ceived more than $428 in expenses.” 


TRAVEL ACCOUNTS 


Travel accounts are just one form of 
expense account which a number of 
Teamster officials have the privilege of 
enjoying in varying degrees. Nonethe- 
less, they warrant special mention. Fitz- 
simmons, Miller, and now Schoessling, 
Presser, Triscaro, and now Busacca, as 
well as Jesse Carr ** may all travel when- 
ever they please to posh, warm weathe! 
resorts and may bring along wives and, 
or secretaries or in some cases any num- 
ber of business associates. The Teamsters 
membership must pick up the entire tab 
for their frequent and luxurious vaca- 
tions, Other Teamster officials enjoy less 
expansive travel provisions. For example, 
St. Louis local 618 permits its president, 
Ed Dorsey, unlimited travel for the pur- 
pose of establishing and maintaining 
contacts that will benefit the local. With 
a little imagination, such a travel pro- 
vision could arguably cover trips to join 
Teamster officials who might be golfing 
at La Costa. 

AUTOMOBILES 

The one benefit most frequently en- 
joyed by high Teamster officials is per- 
sonal use of union-owned automobiles. 
And, judging from the make and model 
of car purchased by most officials, the 
common attitude is nothing but the 
best.” For example, not only does Frank 
Fitzsimmons drive a late model Lincoln 
or Cadillac, so do his two assistants, 
Walter Shea and Weldon Mathis, who 
both traded their 1973 Cadillacs for 
$12,000 Lincolns in 1974. Chicago Joint 
Council 25, presided over by Louis Peick, 
outdid the international when it spent 
$13,957 for a single automobile in 1974.2” 
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In addition to providing officials with 
union-owned automobiles to drive, a 
number of Teamster organizations have 
made outright gifts of these cars to their 
officials. In the early 1970’s, nine Team- 
ster officials from the Cleveland area 
purchased late model cars from the union 
for the total sum between them of $13. 
During the ensuing trial for misusing 
union funds, William Presser’s attorneys 
pointed out that it was a common prac- 
tice to give automobiles to retiring of- 
ficials. Retiring local 407 president, John 
Kalnicki, was one official who purchased 
his Cadillac for $3, yet he immediately 
came out of retirement to become an 
organizer for the central conference. 
Other retiring Teamster officials who 
received gifts of automobiles include the 
union’s general secretary-treasurer, Ray 
Schoessling, who received a vehicle val- 
ued at $7,450 when he stepped down from 
the presidency of Joint Council 25 now 
headed by Peick.™ The southern confer- 
ence gave a $4,915 automobile to Norman 
Goldstein when he retired from the posi- 
tion of organizer in 1974 to become ad- 
ministrative assistant to the Confer- 
ence’s Policy Committee Chairman Joe 
Morgan. Various other officials, including 
IBT Vice-President George Mock, and 
general organizers W. W. Teague and C. 
Howard Jones,” have received automo- 
bile gifts for no apparent reason.’™ 

THE TEAMSTER AIR FORCE 


Expensive automobiles are not the 
only form of transportation that Team- 
sters are providing their officers. In 1969, 
the union began assembling a fleet of 
airplanes which has grown to the point 
where today it includes five luxurious 
jets and two turboprops worth over $13 
million at 1974 values. In the private 
sector, the Teamster’s private air force 
is exceeded in numbers only by the Na- 
tion’s largest corporation, General Mo- 
tors, which owns six jets and six turbo- 
props. 

The union acquired its first airplane in 
1969 when it leased a jet from Allen 
Dorfman’s Union Insurance Agency for 
the annual sum of $1.2 million.’ Dur- 
ing the same year, the southern confer- 
ence, then headed by Dusty Miller, sold 
its $44,000 yacht and purchased its first 
plane for $227,850. The following year, 
the conference began trading up in 
the executive jet category by trading in 
this jet for one that cost $663, 850. The 
difference between the cost of the new 
plane and the trade-in on its old plane— 
roughly $450,000—was financed by a 
grant from the international. In 1972, 
the southern conference again moved up 
to another jet which cost the conference 
$932,850. 

During the same year—Fitzsimmons’ 
first year as the elected president—the 
international purchased a plane costing 
$3,390,443. Two years later in 1974, 
Fitzsimmons purchased a second jet for 
the international at a cost of $1,470,625. 
In the meantime, he had assisted the 
Central States Conference to purchase a 
first plane in 1970 for $552,477 by giving 
it a grant of $500,000 from the interna- 
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tional treasury. The Central States Con- 
ference sold this plane in 1972 in order 
to help finance its purchase of a Hawker 
Siddeley jet for $717,299. Interestingly, 
although their old plane had a book value 
of $497,000, they sold it for only $390,000 
to an unidentified buyer. And finally, not 
to be outdone, the western conference 
purchased a plane in 1974 for $831,340." 

The initial cost of these planes of 
course represents only a part of the total 
cost to the rank and file. There are also 
salaries for pilots and mechanics, as well 
as insurance premiums, storage costs 
and landing fees which must be paid, 
not to mention the cost of fuel and 
parts. Pilots’ and mechanics’ salaries 
alone during 1974 came to nearly a 
quarter of a million dollars. The Cen- 
tral States Conference is the only Team- 
ster organization which clearly reports 
the full operating expenses of its air- 
craft.” During 2 recent years, the con- 
ference reported spending nearly half a 
million dollars to keep their one jet aloft. 
The total annual cost of operating the 
entire Teamster air force is estimated to 
be at least $2 million. 

The tremendous cost of acquiring and 
operating these aircraft must inevitably 
be pondered by the rank and file who 
wonder whether the planes, particularly 
such luxurious planes, are really neces- 
sary to assist their leaders to represent 
them. Indeed, they may wonder whether 
the jets are being used solely for union 
business or perhaps as a shuttle service 
for officials traveling between resorts 
and their several homes.” While Fitz- 
simmons has been generous with the rank 
and file’s moneys to provide himself and 
his colleagues with a fleet of swift, jet 
aircraft, he did not, by comparison, spend 
one cent to insure job health and safety 
for his 2.3 million members until late 
1973 when he hired the union's first 
safety director at an annual salary of 
$30,000—a few pennies compared to the 
huge sums expended on the union’s air 
force. 

LOANS 


As we saw in the “Cleveland Connec- 
tion,” Teamster officials occasionally 
manage to obtain sizable loans from dif- 
ferent union treasuries. Sometimes it is 
impossible to determine the terms of the 
loan, whether, for example, they are 
more advantageous than the terms avail- 
able for money in the open market. In- 
deed, it is sometimes impossible to 
determine even if the loans were ever 
repaid. 

A close look at the international’s LM- 
2 reports from 1959 to 1974 reveals that 
nine top union officials have been repay- 
ing real estate loans ranging from $5,000 
to $40,000 which were made out of the 
union’s general treasury.” The Lan- 
drum-Griffin Act of 1959 made it illegal 
for unions to loan, either directly or in- 
directly, more than $2,000 to any officer 
or employee. This provision would appear 
to forbid the union from making loans 
to its officials out of its various pension 
and health insurance funds as well as 
the union treasuries, themselves. 
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GIFTS AND BONUSES 


In addition to the other forms of com- 
pensation Teamster officials receive, cer- 
tain officers have also received handsome 
gifts from time to time from various seg- 
ments of the union. We have already seen 
examples of automobiles being given 
(sometimes for a nominal price) to of- 
ficials as retirement presents or in ap- 
preciation of their services. Let us now 
take a look at a few examples of other 
gifts PROD detected in certain union 
financial reports. Once again, no sys- 
tematic effort was made to uncover every 
gift which may have been lumped into 
the LM-2 form’s “Other Disbursements” 
category by every Teamster organiza- 
tion during recent years. The following 
gifts simply caught our attention and 
were easily verified during our research. 

In 1974, Chicago Local 781 gave away 
$72,000 to just three individuals who 
all had the same last name—Bernstein. 
Joseph Bernstein, the local’s president, 
was awarded a $36,000 “other disburse- 
ment’’ on top of the $63,505 salary he 
already received from the local. His son, 
Joseph L. Bernstein, the local’s secretary- 
treasurer, and local business agent 
Robert Bernstein each received $18,000 
gifts.” 

The Teamster conferences have, under 
Fitzsimmons’ overall supervision, been 
particularly generous over the years. In 
1974, the western conference gave its 
retiring director Einar Mohn $11,872 in 
addition to the cash bonus of $862 it gave 
to each of 25 employees that year.” That 
same year, the eastern conference gave 
its long-time official Richard Bell an 
$11,000 retirement gift. 

The southern conference appears, 
however, to have been the most generous. 
We have already seen that it gave Dusty 
Miller a furnished, luxury condominium 
apartment in Florida and that it gave 
automobiles to his son-in-law C. Howard 
Jones and to W. W. Teague,“ During his 
first year as acting general president in 
control of the conference, Frank Fitzsim- 
mons was the recipient of a $8,119 gift 
from the southern conference, then un- 
der the direction of Dusty Miller.” After 
Miller moved up from conference direc- 
tor to general secretary-treasurer of the 
International, the conference gave $16,- 
000 to M. Ralph Dixon who retired as 
secretary-treasurer of its policy commit- 
tee to be replaced by Miller’s son-in-law, 
Howard Jones. This all occurred at the 
same time Miller finally relinquished his 
job as the chairman of the policy com- 
mittee” 

Over the years, various other gifts 
of cash were awarded to loyal Teamster 
officials by the southern conference. Vet- 
erans International General Organizer 
W. C. Smith received $1,000 cash bonuses 
in 1971, 1972, and 1973. In 1974, the con- 
ference gave $5,000 gifts to R. C. Cook, 
and Odell Smith. Cook retired the previ- 
ous year after a long career as an Atlan- 
ta Teamster leader. Smith had been 
ousted by a reform slate from Little Rock 
Local 878, the local he had created and 
dominated for many years. Smith had 
also served as a union trustee of the 
Central States Pension Fund. 
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The Texas conference is one more 
Teamster organization which is in the 
practice of making gifts to officials al- 
though it seems to specialize in giving 
money to higher officials who might be in 
a position to do it some favors. For ex- 
ample, from 1962 to 1971 the Texas con- 
ference made the annual $720 payments 
for an insurance policy for Dusty Miller, 
then director of the southern conference. 
In addition, it gave Miller $1,500 in 1967, 
$2,500 in 1969, and $1,500 in 1970 out- 
right. Moreover, when Joe Morgan re- 
placed Miller in 1973, the Texas confer- 
ence immediately came up with a $3,795 
welcome gift for the new southern con- 
ference director. 


RETIREMENT BENEFITS AND SEVERANCE FUNDS 


Although most Teamster officials are 
eligible to receive comfortable pensions 
upon retirement, quite a few in addition 
to William Presser will be able to retire 
in splendid luxury. Once again, because 
the Department of Labor requires little 
information on the subject and does not 
require unions who fail to provide even 
this paucity of financial data to comply 
with the reporting requirements, we fre- 
quently cannot determine exactly what 
any given official will receive and can 
only put together a rough picture. 

To begin with, the IBT constitution 
(Art. IX, Sec. 10) expressly authorizes 
the international executive board to 
adopt any pension or health and welfare 
plan it deems to be in the best interest 
of the officers and employees of the in- 
ternational union or subordinate bodies. 
In fact, the IBT has created two such 
plans—the Teamster affiliates pension 
plan, and the retirement and family 
security plan. Both are funded exclu- 
sively out of the IBT general treasury. 
The affiliates’ plan covers every officer 
and employee in every local, joint coun- 
cil, and conference in the country. The 
family protection plan covers only inter- 
national officials and employees. Under 
this latter plan, IBT personnel are 
eligible to receive pensions, lump sever- 
ance benefits, or death benefits (to 
survivors) after just 5 years of service.” 
The death or severance benefits to 
which participants are eligible are 
equal to the reserve calculated on the 
basis of 75 percent of the accrued pen- 
sion.” (Form D-1, May 1973). The 
formula used for computing the annual 
pension benefit is: 34% percent times 
average annual union salary ™ for all 
years prior to 1970 times number of years 
employed plus 244 percent times average 
annual union salary during and after 
1970 times number of years employed 
equals annual pension. Thus, if an inter- 
national official were to retire after 25 
years of service in the union, 15 of which 
was at the IBT level, and if his average 
annual salary were $50,000, he would be 
eligible to retire on an annual pension of 
$48,750. 

Since the constitution grants the in- 
ternal general executive board authori- 
ty to adopt, mantain, or amend any pen- 
sion or health and welfare trust agree- 
ment or plan which it deems to be in the 
interest of the officers * * * these 17 in- 
dividuals are empowered to sit around 


Footnotes at end of article. 
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a table and decide just exactly how 
much they would like to receive when 
they retire. There is no requirement that 
they submit the plan to the union’s rank 
and file for approval much less that they 
even inform the rank and file of its ex- 
istence. Moreover, due to the incredible 
flexibility vested in the executive board 
to modify their pension plans, or even 
tailor make them to the needs of specific 
individuals, it would appear that the 
board could easily induce the departure 
of a member it might want to ease out 
or that members could scratch one an- 
other’s backs as they plan for their own 
retirements.“ The IBT constitution, as 
it is currently worded, simply makes all 
this possible. 

The second IBT pension plan, the 
affiliates plan, covers every officer or em- 
ployee of every affiliated local, joint 
council, and conference who has com- 
pleted 3 years of employment. Since 
the most frequent elections held in the 
union are held no more frequently than 
every third year, every official who is 
ever elected to any Teamster office and 
who serves his entire term is covered by 
this plan. This includes most of the in- 
ternational officers inasmuch as most of 
them simultaneously hold some position 
in a subordinate, affiliated Teamster or- 
ganization as well. Accordingly, they are 
eligible to collect benefits under both 
plans. 

Bear in mind that since the contribu- 
tions into these plans are made out of the 
IBT treasury, every local union official 
automatically has a stake in seeing that 
the per capita dues their organizations 
must pay to the IBT are sufficient to 
make the required payments into their 
affiliates plan. Remember also that the 
IBT dues structure is part of the IBT 
constitution (art. X, sec. 3) which is 
subject to modification at conventions. 
Who are the delegates to the conven- 
tions? Yes, of course, the local union 
Officials. How large is their stake in the 
IBT dues structure? In 1975, 33 cents of 
every dollar the locals contributed to 
the IBT were plowed back into this spe- 
cial plan for the benefit of their officers. 
While the Teamster rank and file may 
in some instances have a little authority 
to approve the salaries they pay their 
officers out of the local treasuries, they 
are virtually powerless to affect these 
pension, death, and severence benefits 
their officials will receive. They are en- 
tirely frozen out of the decisional proc- 
ess by the rules of the IBT convention 
which enable their officials to line their 
own retirement pockets. Nonetheless, it 
is the rank and file who must pick up 
the tab. 

Just how nice are the benefits which 
may flow from the affiliates plan to all 
Teamster officials? According to the plan 
description (form D-1) filed in June 
of 1973, all union officials and employees 
are eligible to retire at age 50 if they 
have worked for the union for 15 years. 
If they retire at 57 and have 15 years of 
service, they will receive an annual 
pension computed according to the for- 
mula: 24% percent times average annual 
salary up to $40,000 times number of 
years employed equal pension. Thus, if an 
official were to retire after 20 years with 
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an average annual salary of $30,000, he 
would be eligible to receive a pension 
from the affiliates plan of $15,000 per 
year. But, that is just the beginning of 
the benefits to which he is eligible under 
the plan. 

Other benefits for which all Teamster 
Officials are eligible under the affiliates 
plan include disability insurance, lump- 
sum severance pay, and lump-sum death 
benefit (to survivor or beneficiary). To 
qualify for the disability insurance, an 
officer need only have had 9 years of 
service to receive an annual payment 
computed according to the same formula 
used for figuring the level of pension 
payments. To be eligible for the death 
and severance benefits, the officer need 
only have had 3 years of service. The 
death payment is 7% percent of all 
earnings after 1961. The severance pay- 
ment is 5 percent of all earnings during 
the first 10 years of service plus 742 per- 
cent of all earnings after 10 years. Thus, 
the death benefit to the survivor of the 
official who worked 20 years in the above 
example would total $45,000. In addi- 
tion, when that official left the union 
voluntarily, or when he was severed by 
his members in an election, he would 
have received $37,500 as his lump-sum 
severance benefit. 

In addition to the two international 
pension plans, various other organiza- 
tional units in the Teamsters Union also 
have received $37,500 as his lump-sum 
officials who may simultaneously be 
beneficiaries of one of the Interna- 
tional’s plans. The essential point to 
understand is that there is no limit on 
the number of pension plans a Teamster 
official might line up to tide him through 
his retirement years.” For example, all 
of the officers of Chicago Local 710 ap- 
pear to be covered by the plan that 
covers the local’s over-the-road drivers, 
the local’s own special plan for officers, 
and the joint council 25 plan, in spite 
of the fact they are not all officials of 
the joint council. 

Another method used by a number of 
Teamster officials to soften the financial 
impact of their individual separation 
from the union is the’severance fund 
earmarked for their benefit. For exam- 
ple, we have already seen this device used 
successfully by various Cleveland Team- 
ster officials in chapter 7. While these 
officers may have been innovators of the 
severance plan, they by no means have 
a patent on it.” In Baltimore, Leo Da- 
lesio had his local 311 set up a special 
trust fund in 1966 to provide him with 
benefits in the event he should be voted 
out of office.” As of 1974, the trust had 
accumulated $130,489 in assets. St. Louis 
Local 618 has created a similar sever- 
ance fund for its president, Ed Dorsey 
which, as of 1974, was worth $85,313 
which the union has labeled as an ac- 
cumlation of unpaid compensation from 
1944 through 1962. The officers of local 
295 in Jamaica, N.Y., voted themselves 
a special lump-sum severance pay award 
plan several years back which paid 
Harry Davidoff $52,000 when he retired 
from that local in 1972 in order to de- 
vote his energies to Teamster Local 851 
which he had recently chartered. In 
1974. Michigan Joint Council 43 set up 
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a special severance account for its of- 
ficials, and local officers in the State and 
funded it in that year alone with $176,- 
000. 

Other local Teamster officials have 
made similar arrangements for them- 
selves. Newark Local 863—the bailiwick 
of reputed mafioso Joseph Pecora—re- 
ported a reserve for retirement benefits 
in 1974 which was worth $377,142. 
Typically, the union did not report for 
whom these benefits were intendea. St. 
Louis Local 688 maintains a special trust 
fund for the benefit of its former sec- 
retary-treasurer, Harold Gibbons. In 
1974, the principal in this trust fund was 
listed as $159,966. A 4,000-member New 
York City Local 816 gave its president, 
Lester Connell, a 125 percent salary in- 
crease in 1974 (from $24,268 to $54,226) 
which the union’s bookkeeper indicated 
included a severance pay settlement. ™ 

New Jersey Teamster leader Tony 
(Pro) Provenzano was one of the origi- 
nators of the deferred compensation 
scheme. In late 1962, 2 percent of local 
560’s members approved a salary in- 
crease from $19,500 to $44,500, and sev- 
eral months later they reportediy ap- 
proved yet another raise bringing his 
annual salary (just from his local) to 
$94,500. After Tony Pro went to prison 
in 1966 for extortion, he began receiv- 
ing $25,000 annual from his local which 
had reportedly built up a $250,000 de- 
ferred compensation fund from his un- 
paid salary during the few years im- 
mediately preceding his imprisonment. 
After his release, Tony Pro was forbid- 
den by law from holding any union of- 
fice for a period of 5 years.” Nonethe- 
less, Local 560 continued to pay him 
$25,000 annually and while his deferred 
compensation fund was still worth 
$98,785 at the end of 1974, Tony Pro went 
back on the local’s payroll the next year 
when his statutory period of union exile 
ended. 

In addition to making provision for 
his own direct remuneration, Tony Pro 
evidently created a “Local 560 Officers 
and Business Agents Deferred Service 
Payment Fund.” ™* The existence of that 
fund first became known in 1963 when 
local 560 filed its LM-2 report for the 
preceding year. That report showed that 
the fund was then on deposit at the 
Hudson City National Bank and was 
worth $93,818. Througout the 1960's, 
local 560 poured large sums of money into 
what it vaguely described under the 
heading “Bank and Welfare.” ™ In 1971, 
the local transferred this fund to the 
Garden State National Bank under an 
account it described as the “officers and 
employees severance pay plan.” * The 
purpose and value of this fund, and 
those for whose benefit it is intended, 
remain a mystery. 

FOOTNOTES 

This information clearly should be 
broken down further so the rank and file 
could get a more accurate picture as to what 
their officers are receiving. 

wt As we shall see later in this Chapter, 
the Union frequently owns the automobiles 
its officials use and provides them with gas- 
oline credit cards. Therefore, this $2,400 


annual automobile allowance to General 
Organizers may be a pure windfall. 


72 See Art. V, Sec. 1(e), IBT Constitution 
which authorizes these various allowances 
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not only for International Organizers, but 
also for International Vice-Presidents, Trus- 
tees and “executive officers”. It is not known 
whether the Union interprets this latter 
designation to include high-ranking, staff 
employees. 

ws Weinmeister also received $5,737 in 
allowances from the International in 1974 
bringing his total for allowances that year 
to $12,947. Other high ranking Teamster 
officials who happened to break the $10,000 
allowance barrier in 1974 included IBT Vice- 
Presidents George Mock, Robert Holmes, 
William Presser and Andy Anderson. Another 
eleven Eastern Conference “representatives” 
and nearly two dozen General Organizers 
and International Auditors also topped this 
mark in 1974, Many other officials may also 
have run up equally high allowances. 

14 Should the Union balk, members may 
force the Union to open tts books “for just 
cause” to verify the LM-2 figures. 29 U.S.C. 
431(c). 

i The Department of Labor instructions 
for completing the LM-2 reports state that 
unions should not include “expenses for 
hotel room or for transportation of the 
officer on official business by public carrier 
for which payment was made by your orga- 
nization either directly or through its credit 
arrangements” in the “expense” column next 
to the officer's salary, The government goes 
on to make it clear that the sum which must 
appear in this column is only that amount 
which the officer paid out of his own pocket 
for “expenses necessary for conducting union 
business.” 

Those expenses which are charged directly 
to Union credit cards or which are paid 
directly by the secretary-treasurer are listed 
instead under a heading, “Office and Admin- 
istrative Expenses,” which include such 
items as rent, bonding premiums, utility 
bills, ete. No further breakdown is required. 
As a result, the category can function as a 
catch-all, concealing certain questionable ex- 
penditures. The sums appearing in the cate- 
gory can vary radically from one year to the 
next without explanation. The Central Con- 
ference, for example, reported spending the 
following amounts in this category during 
the years indicated: 


Why these enormous variations? 

1 For a detailed summary of “expenses” 
reported by various Teamster organizations 
for a large number of Teamster officials, see 
the profiles in Part IV. 

w: Another example of a wasteful expense 
account which Roy Williams may tap at his 
pleasure without the money being attri- 
buted directly to him as an “expense” is the 
Missouri-Kansas Conference bylaw (Sec. 8.01) 
which authorizes Williams (President), Ed 
Dorsey (Vice-President) and Karl Rogers 
(Sec.-Treasurer) to spend Union funds to 
“provide entertainment for themselves and 
their friends during non-working hours on 
out-of-town trips.” Remember, the General 
President is empowered to reject any 
Teamster organizational bylaws. 

8 Carr is the President of Alaska Local 959 
who was recently appointed an International 
Trustee by Fitzsimmons. 

19 Some locals do exercise restraint when 
spending their members’ dues money on au- 
tomobiles. For example, Winston-Salem Local 
391 and Seattle Local 741 both require their 
officers and business agents to use their own 
cars for Union business and simply provide 
them with a fixed monthly allowance for this 
transportation expense. 

However, typical language appearing in 
Union bylaws seeks to justify the personal 
use of union-owned automobiles: 

It is recognized that such officers or em- 
ployees are required to be on call at all times, 
may be required to garage such automobiles 
and are responsible for their safeguarding. 
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Accordingly, for the convenience of the union 
and as partial compensation for such addi- 
tional responsibilities, such officers shall be 
permitted private use when the automobiles 
are not required on Union business. 

This language can hardly excuse the offi- 
cials from reporting the value of the personal 
benefit they derived and from paying income 
tax on it. 

im Peick’s Joint Council also reported giv- 
ing $15,281 in 1974 to Peick’s Local 705 as 
“reimbursements for auto expenses”. Other 
examples of such extravagance are provided 
by Newark Local 641 and Cleveland Local 436. 
Local 641 purchased seven $9,000 autos while 
Local 436 supplied each of its seven officers 
with brand new Cadillacs. 

m When Schoessling gave up his job as 
Joint Council 25 President in 1973, he stepped 
immediately into another Joint Council posi- 
tion—Trustee—yet continued to draw the 
exact same salary ($28,500) that he had re- 
ceived as President. The other Joint Coun- 
cil trustees received only $15,500. 

"2 Jones received this car in 1969 from 
the Southern Conference which his father- 
in-law, Dusty Miller, then ran. When Miller 
became the International's Secretary-Treas- 
urer, Jones was elevated to Secretary-Treas- 
urer of the Southern Conference Policy Com- 
mittee. Inasmuch as Jones was also on Fitz- 
simmons payroll as a General Organizer, he 
was able to gross $69,491 in 1974 ($43,052 from 
the International and $26,439 from the Con- 
ference). 

“8For a listing of 31 similar automobile 
transactions, see Appendix "O", 

i“ Scripps Howard reporter Dale McFeatters 
has identified the aircraft to be: 1 Grumman 
Gulfstream II, 2 French-built Dassault Fal- 
con 10, 1 Learjet 35, and 2 Swaringen Merlin 
II turboprops. McFeatters’ investigation also 
uncovered a Hawker Siddeley 125 jet tech- 
nically owned by the Teamsters Central 
States Pension Fund. 

175 This arrangement apparently generated 
such bad publicity that the International 
canceled the lease. After the 1970 LM-2, there 
is no more mention of the agreement. A 1972 
Chicago Sun-Times investigation revealed 
that the Union Insurance Agency bought 
singer Frank Sinatra's 12-passenger Grum- 
man Gulfstream jet for $3-million and then 
turned around and leased it to the Central 
States Pension Fund. Sinatra's jet reportedly 
replaced two planes used by the fund which 
were found to be too small. Chicago Sun- 
Times, June 18, 1972. 

4 Other Teamster organizations have also 
tried to get into the aircraft business. Even 
the tiny Georgia-Florida Conference which 
operate on only $150,000 annually was in- 
volved in an attempt to purchase its own 
plane. In December 1971 they bought a 
Beechcraft for $55,000 plus $19,250 in inter- 
est. Shortly thereafter however, they sold the 
plane for a small profit. Alaska Local 959 re- 
ported purchasing a plane in 1972 for 
$115,000. The corporation which owns Local 
959’s buildings also reported spending $365,- 
488 for airplanes in 1974 and the Local re- 
ported paying the salaries of two pilots that 
same year. 

7 For example, the Southern Conference 
lumps the operating expenses of their jet 
into a category entitled, “Airplane, Travel, 
Entertainment & Dinner.” 

1s Several top Teamster officials have had 
second homes in warmer areas of the country. 
Frank Fitzsimmons, Dusty Miller, William 
Presser and the late Thomas E. Flynn all had 
condomoniums in luxurious Canongate de- 
velopment in North Miami. While in office 
Dusty Miller reportedly had a home in Palm 
Springs, California as well as Great Falls, 
Virginia while Fitzsimmons now has a house 
in La Costa in addition to his Union-owned 
residence in Bethesda, Maryland. Milwaukee 
Teamster official Frank Ranney reportedly 
maintains a residence on Coral Springs, 
Florida. 
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1” The officials who received the loans, and 
the amount of the loan are: James Casey, 
former administrative assistant to Dusty 
Miller, $17,000; Thomas E. Flynn, the late 
General Secretary-Treasurer, $29,000; T. L. 
Hughes, $6,000; D. Kaplan, $23,000; Joseph 
W. Morgan, $26,000; W. T. Mullenholz, 
former comptroller of the IBT, $13,000; 
Frank J. Murtha, $40,000; and F. A. Tobin, 
$24,000. The International did not clearly re- 
port this information until 1962. It is as- 
sumed, however, that all the loans were 
made prior to the effective date of the Lan- 
drum-Griffin Act, September 14, 1959. For a 
more complete listing of IBT loans, see Ap- 
pendix "“D". 

Joseph Sr. also received $8,226 in ex- 
penses from the Local, $15,500 from Joint 
Council 25, and $10,417 from the Central 
Conference. Including the gift from his Lo- 
cal, he grossed $133,648 in 1974. His son 
grossed $87,478 and Robert Bernstein grossed 
$76,743. 

st During the same year that Fitzsimmons 
was able to suddenly “promote” Andy An- 
derson to take Mohn's place, the Interna- 
tional also gave Mohn a $10,000 “other dis- 
bursement,” 

1 During the same year in which it gave 
away these cars, it also gave the same two 
individuals $1,000 bonuses. 1969 must have 
been a good year, indeed! Jones received 
another $1,000 bonus in 1971 even though he 
was not listed as a Conference employee that 
year. 

1 Whether this was a “gift” or “income” 
for which Fitzsimmons was liable for taxes 
is debatable in light of the fact the Confer- 
ences are under the President's sole direc- 
tion and control. Similarly, one might also 
question the validity of numerous other 
“gifts” in one form or another which Team- 
ster Officials have received from organiza- 
tions they control. 

i% The Southern Conference under Miller 
also made a sizable real estate loan ($110,- 
000) which it reported in 1969. The loan 
was described by the Conference as a “Ist 
Mtge Sale of Trust Prop. 20 yrs transferred 
from aff.” and was made to two individuals 
identified only as N. Trent and D. Trent. As 
of 1974, only $13,446 of the principal of this 
mysterious loan had been repaid. 

After Joe Morgan became Director of the 
Conference, it reported spending in 1974 
$85,873 in contributions to civic and char- 
itable causes. This sum was more than twice 
the amount the Conference had ever before 
spent for such causes. Because the expendi- 
ture was not itemized, there is no way to 
determine who, or what organizations were 
benefitted. Teamster members would, how- 
ever, be entitled to examine the Conference's 
books and receipts to verify these expendi- 
tures. See 29 U.S.C. 431(c). 

15 Since elections for International officers 
occur only once every five years, every officer 
will qualify even if he should only serve one 
term in office. 

The Union's Plan description does not 
specify how the “reserve” or “accrued pen- 
sion" value is computed for purposes of de- 
termining lump severance or death benefits. 

1s Evidently an official's “salary” is not 
limited to just his IBT salary but may be 
the total accumulation of salaries for hold- 
ing office in multiple organizational entities. 


148In the International's 1975 LM-2 report, 
there appears the following mysterious entry 
under the heading “contingent liabilities”; 

“On October 24, 1975 the International 
Brotherhood of Teamsters entered into an 
agreement with the Retirement and Family 
Protection Plan for Officers and Employees of 
the International whereby the International 
Union agreed to set aside $698,064 in a 
deposit account for a contingent liability 
which will be determined by December 31, 
1977." 
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479 The salary ceiling listed in the Union's 
1973 D-1 report was $20,000. Although the 
Union had not filed an amended D-1 report 
when this Report was published, PROD 
learned from a reliable source inside the 
Union that the ceiling had been raised to 
$40,000 and that the period of time for 100% 
vesting had been shortened from 15 to 10 
years. 

The “model” Teamster bylaws contain 
an open-ended provision conferring un- 
limited discretion upon subordinate Union 
officials to create special trust funds for their 
own personal benefit, The following is a typi- 
cal provision: 

Benefits, The Executive Board may from 
time to time provide fringe benefits for of- 
ficers, employees and representatives of this 
organization, including but not limited to 
such fringe benefits as vacations with pay 
and expenses thereof, holidays, sick leave, 
time off for personal leave, and in connec- 
tion therewith, any disability or sickness, 
health and welfare and retirement benefits 
and activities and facilities relating thereto, 
and may from time to time provide changes 
therein as well as additional compensations 
and allowances. Art. VII, Sec. 4, Local 728 
Bylaws. (Local 728 is the Atlanta Local 
headed by IBT Vice-President Weldon 
Mathias.) 

For example, a business agent or officer 
in Cleveland Local 407 may be covered by the 
Local’s own Severance Fund, the Joint Coun- 
cil 41 Business Agent’s Pension Plan, and the 
IBT Affiliates Plan. The officers in Pontiac, 
Michigan Local 614 appear to be covered by 
their Local’s severance fund as well as the 
Michigan Joint Council 43 fund and the 
IBT Affiliates Plan. Salvatore Provenzano 
and his fellow Local 560 officers and agents 
have the protection of the generously funded 
Local severance plan in addition to the bene- 
fits of the Joint Council 73 and IBT plans, 

This and all other severance funds 
which have become quite popular among 
Teamster officials, appear to be intended as 
a financial backstop to cushion the officials 
from the effects of union democracy. With 
such financial security, one may question 
the extent to which the officials will con- 
tinue to be motivated to represent the will of 
their electorate. 

w This fund was not even created until 
1962. Whether this sum of money was ac- 
tually earned, but deferred, or whether it was 
simply created and then spread back over a 
number of years in order to make it appear 
to have been more modest is a question 
which should be asked by the Union's mem- 
bers. The answers may well determine 
whether the law has been violated. See 29 
U.S.C. 501. They may also establish whether, 
when, and how much income tax the bene- 
ficiary should have, or did pay. 

1 This phenomenon might also account 
for the fact that Atlanta Teamster official, 
R. C. Cook, received a salary increase from 
$32,203 to $50,541 the year immediately prior 
to his retirement. 

1% See 29 U.S.C. 504. 

1% Once again, the Local has never divulged 
either to its members or to the government 
in a financial report exactly for whose benefit 
this fund was intended, what amounts have 
been paid from it, and of course to whom. 


w For example, in 1962 the Local reported 
expenditures under this general heading of 
$79,802; in 1963, $79,907; and 1964, $54,323; 
and in 1965, $48,851. Because the heading, 
“Bank and Welfare”, is so vague, PROD had 
no way of knowing whether it referred to just 
the Hudson Bank Deferred Service Fund or to 
that fund as well as some other welfare fund. 
Between 1966 and 1970, Local 560 reported 
making prior payments only into an unspeci- 
fied “welfare fund". It was during these years 
that Tony Pro was incarcerated. 
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It is reasonable to conclude that the Local 
560 rank and file have no knowledge whatso- 
ever of the existince of these funds much less 
how much principal there is in the fund or 
funds and who draws, or is eligible to draw 
that money. The U.S. Department of Labor 
has failed to require Local 560 to fully report 
this information. It is possible that two busi- 
ness agents may, for example, have received 
sizable "severance payments” while in jail in 
recognition for their former services and loy- 
alty. Salvatore Briguglio went to prison for 
counterfeiting, a charge that was originally 
filed against Salvatore Provenzano. Some say 
that Briguglio took the “fall” for Provenzano, 
currently an IBT Vice-President whom Fitz- 
simmons brought in to replace Tony Pro 
when he went to prison. Another business 
agent is Steven Andretta, an individual who 
has figured prominently in the investigation 
of Hoffa's disappearance. 

18 The amounts the Union reported con- 
tributing into this account are: 1971— 
$11,942, 1972—$77,164, 1973—$51,619, and 
1974—$55,043. 


Mr. President, I ask unanimous con- 
sent that a Washington Star article re- 
porting the conviction for murder of 
“Tony Pro” Provenzano be printed in 
the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PROVENZANO, AIDE GUILTY IN MURDER OF 

TEAMSTER RIVAL 


KIncsToNn, N.Y.—Anthony Provenzano, an 
organized-crime figure who had been linked 
to the disappearance of James R. Hoffa, and 
Harold Konigsberg, an extortionist and al- 
leged enforcer for organized crime, have been 
convicted of murdering Provenzano’s union 
rival. 

The rival, Anthony Castellito, disappeared 
June 6, 1961, and his body has never been 
found. 

The jurors, all of whom looked away from 
the defendants as they walked in, deliber- 
ated and heard testimony re-read for almost 
nine hours before reaching their verdict yes- 
terday. 

Provenzano, who has been free on $25,000 
bail since July 1976, was turned over to the 
Ulster County sheriff. Konigsberg is already 
serving a prison term for extortion. 

Castellito was the secretary-treasurer of 
the 13,000-member Teamsters Local 560, in 
Union City, N.J., one of the country’s rich- 
est locals, in 1961 when Provenzano was 
president. 

The prosecution charged that Provenzano 
paid Konigsberg $15,000 to kill his union 
rival, Castellito, also known as “Three Fin- 
gers Brown,” at Castellito’s summer home in 
Kerhonkson, near here. 

Konigsberg was allegedly aided by Salva- 
tore Sinno, a star prosecution witness; Ed- 
ward Skowron, now dead; and Salvatore 
Briguglio, who was scheduled to be tried here 
until he was shot and killed by two men in 
Manhattan's Little Italy on March 21. 

Briguglio was a key suspect, along with 
Provenzano, in the 1975 disappearance of 
Hoffa, the former Teamsters president who is 
presumed dead. 

Another prosecution witness, Ralph M. 
Picardo—now free on bail while appealing 
earlier convictions for murder and extor- 
tion—testified that Provenzano told him in 
a Newark bar, the Chateau Renaissance, that 
he had ordered the murder of Anthony 
Castellito. 

Sinno had spent 15 years in hiding under 
two aliases. He was married and had two 
children. Sinno fled four months after the 
murder because he was sure Provenzano 
planned to have him killed, he testified. 
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CHAPTER 10— PENSION AND WELFARE FUNDS: 
FURTHER SOURCES FOR ENRICHMENT 


Mr. THURMOND. Mr. President, the 
AFL-CIO Code of Ethics explicitly for- 
bids salaried officials of its member 
unions from accepting any additional 
compensation for managing union funds 
since “such service should be regarded 
as one of the functions expected to be 
performed by them in the normal course 
of their duties * * *” Teamster officials 
are restrained by no such code of ethics, 
and a substantial number of them ap- 
pear to regard pension and welfare funds 
as an attractive opportunity for enrich- 
ment. In this chapter, we will present a 
number of cases where Teamster officers 
are profiting from such funds by drawing 
additional salaries or paying themselves 
lavish fees. We make no effort here to 
address, however, the subject of misuse of 
funds—a topic which deserves separate 
treatment.” 

The model bylaws adopted by most 
Teamster organizations contain a pro- 
vision authorizing officials to create trust 
funds “to provide benefits for members 
or their beneficiaries.” Given this au- 
thority, a number of officers have set up 
pension and/or health and welfare trust 
funds. and in most instances they have 
appointed themselves to remunerative 
positions in the funds. As entirely sepa- 
rate legal entities—apart from the 
union—the Teamster membership has no 
direct control over these trust funds, the 
way they are managed and their funds 
invested, or the salaries or fees they pay. 
Indeed, the rank and file frequently are 
not even aware that their officers are also 
trustees, administrators, or employees of 
such funds, much less that they are de- 
riving additional income from the funds. 
The reason, once again, is because this 
information is not required by the De- 
partment of Labor to be reported by 
their officers in one place. Instead, this 
type of information has been reported 
by the funds, themselves, directly to the 
Department of Labor on D-2 forms, and 
it does not show up on the local unions’ 
LM-2 reports which members can exam- 
ine at their union hails.” 

Who are some Teamster officials who 
are drawing additional salaries or fees 
from pension or health and welfare trust 
funds? In chapter 7 (Cleveland Connec- 
tion) for example, we saw that John 
Rusnak augmented the $26,148 salary he 
received for serving as a local trustee 
of Jackie Presser’s Local 507 with another 
$24,000 for serving as “administrator” of 
the local’s health and welfare fund. 
John Trunzo supplemented his union 
salaries with an additional $24,700 salary 
for serving as “administrator” of Pres- 
ser’s Local 507 pension fund. The three 
top officers in another Cleveland Local 
(407), Thomas Lee, John Tanski, and 
Cecil Kinney also sit as trustees of the 
“Local 407 Insurance Fund.” During 1973, 
they each paid themselves a $5,416 
trustees’ fee which they increased the 
following year to $11,250. 

A number of New York State Teamster 
officials also do verv well by their local 
trust funds. Utica Teamster boss Rocco 
dePerno drew nearly $20,000 in allow- 
ances and expenses from the various 
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funds affiliated with his 3,000-member 
local 182 on top of the $46,216 salary he 
received directly trom the local and the 
$30,897 he received from Fitzsimmons for 
serving as a general organizer. Down in 
New York City, local 805 president Abe 
Gordon supplemented his $26,000 salary 
in 1974 from that 3,000-member local 
with an additional $32,000 which he drew 
from the local’s health and pension funds 
for serving as the “administrator.” 
Across town, the Crapanzano family 
dominates another small Teamster Local 
27 and profits handsomely from its two 
pension funds. The senior Crapanzano, 
Patsy, serves as the secretary-treasurer 
of the local; his son Robert is the presi- 
dent; his wife Marie is the recording 
secretary; and another son Patrick is a 
business agent. Patsy, Robert, Marie, and 
Patrick are all trustees of the principal 
pension fund which Patsy “administers.” 
Robert administers the second fund. All 
together, the Crapanzano family received 
$160,000 in 1974 for their various union 
related activities. Of this sum, nearly 
$40,000 came from the two pension 
funds.™ 
Bernard Adelstein is another New 
York Teamster official who, we have al- 
ready seen, runs more than one local 
with Fitzsimmons’ express permission; 
he also runs their various trust funds. 
His union positions include: secretary- 
treasurer of local 813 (2,000 members), 
president of Local 1034 (3,000 members), 
and trustee of Joint Council 16. In addi- 
tion, he is both a trustee and the admin- 
istrator of Local 813’s pension fund, in- 
surance trust fund, and the severance 
and retirement trust fund which also 
covers Local 1034. Bernard's two sons, 
Alan and Martin, serve as trustees of the 
three funds to protect the funds’ bene- 
ficiaries and assure that their father’s 
conduct meets the highest fiduciary 
standards. In 1974, the three Adelsteins 
netted a total of $233,000 for their vari- 
ous union related activities on behalf of 
their 5,000 members. Of this sum, 
$46,200 came from the three trust funds. 
The giant Central States Pension 
Fund, which covers a majority of the 
teamsters who work in the Nation’s 
freight trucking industry, has been a par- 
ticularly lucrative watering trough for a 
number of teamster officials over the 
years. As we saw in chapter 7, William 
Presser received $28,800 from this fund 
in 1974 for serving as a union trustee. He 
has since been forced to “retire” as a 
trustee due to his conviction for accept- 
ing illegal payments from employers in 
exchange for selling his members short, 
a crime which the lawmakers decided 
proved that a labor official was not 
worthy of the high fiduciary trust ex- 
pected of a pension fund trustee. 
Frank Ranney and Donald Peters are 
two other Central States Fund trustees 
who have received substantial sums from 
the fund for their services. Ranney 
barely qualifies as a teamster official 
since the only position to which he is 
elected by the rank and file is trustee of 
Milwaukee Local 200, a secure, albeit 
obscure, position which entails only a 
few days work each year and which car- 
ries with it very little responsibility or 
authority. Nonetheless, Ranney obvi- 
ously has the confidence of high ranking 
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international teamsters inasmuch as he 
has been given positions as a general 
organizer, and member of the Central 
States Drivers Council, in addition to 
his position as a fund trustee. In 1972, 
Ranney received a $15,300 allowance 
from the fund. The following year that 
figure leaped to $65,100. In 1974. Ran- 
ney collected a $59,840 allowance, plus 
another $16,519 in expenses from the 
fund which, combined with his other 
union salaries, brought his total “take” 
that year to over $125,000. 

As president of Teamster Local 743, 
the largest in the country with roughly 
32,000 members, Don Peters is a very 
busy official. Nonetheless, he apparently 
devotes considerable time as a trustee of 
the Central State Fund which paid him 
$15,000 in 1972, $41,480 in 1973, and $33,- 
143 in 1974. ** In this latter year, Peters 
also drew his full $80,000 salary from 
local 743, which together with his com- 
pensation from the pension fund and 
the $31,000 he received from Fitzsim- 
mons for holding the title of general 
organizer pushed Peters over the $140,- 
000 mark in total union disbursements 
in 1973, 

Not only do many Teamster officials 
find their services to various Teamster 
trust funds to be rewarding, so also do 
a number of other individuals who serve 
as consultants, lawyers, and administra- 
tors." For example, the Pressers’ Ohio 
Drivers’ Welfare Fund paid their admin- 
istrator, Dayton, Ohio attorney Robert 
Knee, Jr., $878,915 in fees during 1974. 
This sum amounted to approximately 
5% percent of the total assets in the 
fund. During 1973, this fund also gave 
$191,857 in special “fees” to each of two 
companies owned by Allen Dorfman, 
Amalgamated Insurance Service Agency 
and Health Plan Consultants. Although 
Allen Dorfman was convicted of taking 
a $55,000 kickback for a loan made by 
the Central States Pension Fund, his 
companies have thrived as a result of all 
the “consulting” business they have pro- 
vided various Teamster funds. For ex- 
ample, Amalgamated provides various 
services for Teamster welfare plans in- 
cluding the IBT employees’ Health and 
Welfare Fund,™ Don Peters’ local 743 
plan, Jackie Presser’s local 507 plan, and 
William Presser’s joint council 41 plan, 
not to mention the Central States Health 
and Welfare Fund which, alone, paid 
Amalgamated $3,278,206 in “service fees” 
during 1974. In addition, the Central 
States Health and Welfare Fund paid 
the following amounts to other Dorfman 
companies that year: Conference Insur- 
ance Consultants, $373,206; Health Plan 
Consultants, $413,942; and Dental 
Health, Inc., $47,121. 

Cleveland Locals’ 407 and 545 welfare 
funds paid Bernard S. Goldfarb, Inc., a 
total of $222.202 in 1974 for “office sal- 
ary, rent, utilities, and maintenance of 
funds”. It so happens that Bernard 
Goldfarb is a management labor lawyer 
who represents a substantial number of 
trucking firms in the Cleveland area. 
Surprisingly, the trustees of these funds 
have elected to headquarter their trust 
funds in his law offices.*” By itself, this 
fact might not be so remarkable since 
the trusts are jointly administered by 
management, as well as union trus- 
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tees." However, as a practical matter, 
those who administer health funds are 
in daily contact with union members 
with various claims as well as their local 
union officials who may be assisting 
them to collect on their claims. It might 
seem a little odd that these members and 
the local officials should have to “con- 
sult” on such a regular basis with the 
law firm which represents management 
and is generally considered to be an 
adversary. 

In addition to serving as a trustee and 
providing legal and managerial services 
to these Cleveland local trust funds, 
Bernard Goldfarb is also one of the man- 
agement or employer trustees of the cen- 
tral States pension fund.*” Serving with 
Goldfarb as employer trustees are 
Thomas J. Duffey, Herman Lueking, 
William Kennedy, John Spickerman, 
Jack Sheetz, Albert Matheson, and John 
Murphy. Each of these men is actively 
involved in the day-to-day operations 
of truck companies which are covered 
by Teamster collective bargaining agree- 
ments.** The principal concern of these 
trucking executives is not the invest- 
ment policy of the central States pen- 
sion fund under which their employees 
might some day qualify for a pension, 
but rather with their current costs of do- 
ing business, a substantial part of which 
result from Teamster collective-bargain- 
ing contracts. Assuming that their union 
counterparts may also desire something 
which they have the capacity to provide, 
trustee meetings afford their members 
a golden opportunity to arrange various 
mutually advantageous deals. More on 
this in a moment. 


At first glance it would appear that 
except for trustee allowances or fees, 
the union trustees obstensibly have noth- 
ing to gain by their positions as trust- 
ees. Presumably, the only reason they 
serve as trustees is because it is an honor 
to hold such a high fiduciary responsi- 
bility and because, as dedicated trade 
unionists, they welcome the opportunity 
to serve the teamster rank and file in yet 
another capacity. In fact, there may be 
other reasons why teamster officials have 
been eager to serve as fund trustees. 

The central States pension fund, along 
with numerous other teamster trust 
funds, is unusual in that the trustees 
have, themselves, assumed the responsi- 
bility for making all investment deci- 
sions (for example, select loan applicants, 
banks, et cetera) rather than assigning 
this sophisticated and demanding task 
to professional investment experts. As 
a result, the trustees are in a position to 
make huge sums of money available to 
their friends or business associates even 
though those individuals may be in- 
volved in exceptionally high risk ven- 
tures and may put up very little col- 
lateral and in spite of the fact other 
more secure and deserving loan applica- 
tions must be rejected. The opportunity 
for arranging kickbacks from such indi- 
viduals or businesses is always present 
for the trustee who pushed the loan 
through or for his family members, 
whether in the form of cash or stock, 
present or future. The temptations are 
inevitable and great in such situations. 

Now, let us take a look at the trustees’ 
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balance sheet. On the surface, the union 
trustees stand to gain absolutely nothing 
of economic value by serving as trustees 
except in some cases a fee or allowance. 
Below the surface, however, there may 
be opportunities to arrange kickbacks 
or special favors which they may seek. 
Theoretically, the employer trustees also 
have this same opportunity. However, 
since in the real world they are all com- 
petitors, they are much less likely to 
work together closely and to vote as a 
block than the union trustees who are 
all colleagues and work together day in 
and day out. Therefore, the employer 
trustees are not really in a position to 
be able to arrange loans for friends. The 
employer trustees do, however, have 
their own more immediate economic con- 
cerns which stem from their labor con- 
tracts. Since the cost of labor is the 
single greatest cost of doing business in 
the trucking industry, if these men can 
persuade the union trustees to “relax” 
some of their commitments under those 
contracts, the employer trustees can 
save their companies millions of dollars. 
Therefore, the quid pro quo is: “you give 
me a sweetheart contract or at least 
guarantee that I will not have to live 
up to the letter of my contract, and I 
will approve loans to your buddies and 
ask no further questions.” Each has 
something the other wants.”° When this 
form. of collaboration occurs, the team- 
ster rank and file are, of course, double 
loser’s. On the one hand, those who work 
for the employer trustees’ companies do 
not get what they are entitled to, and 
every teamsters’ pension equity is en- 
dangered when their funds are not 
wisely invested. 


To be more specific, let us focus once 
again upon the central States pension 
fund as an example. Who are the union’s 
trustees and what are their relation- 
ships with the employer trustees whom 
we have already identified. Due to the 
lack of current data, we will concentrate 
upon the trustees during calendar year 
1974 before William Presser was ousted 
by the U.S. Department of Justice. In 
addition to Presser, the other union 
trustees were Frank Fitzsimmons, Roy 
Williams, Joe Morgan and his lieutenant 
W. W. Teague, Frank Ranney, Don Pe- 
ters and Robert Holmes. Morgan and 
Teague are out of the Southern Confer- 
ence whose jurisdiction embraces Termi- 
nal Transport whose chief executive offi- 
cer, Spickerman, sits with them as an 
employer trustee. Spickerman’s execu- 
tive in zsharge of labor relations, Rudy 
Pulliam, sits on the opposite side of the 
bargaining table from both Morgan and 
Teague during the negotiations for the 
National Master Freight Agreement 
which are supposed to be conducted “at 
arm’s length”. Consider the fact that 
during the term of the 1973-76 con- 
tract, Terminal Transport was allowed 
by the Southern Conference to layoff 
large numbers of regular employees and 
use “casuals” instead, a means of cutting 
many labor costs to the company. 

The only union trustees on the Central 
States Fund who do not also participate 
in the negotiation of the National 
Freight Agreement are Ranney and 
Peters. However, Ranney does sit on the 
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Central States Drivers Council along 
with Roy Williams, Fitzsimmons, and 
William Presser and it is in the Central 
States area that the opportunities for 
collusion are the greatest. Because these 
union officials effectively control the 
grievance machinery in the Central 
States, they can easily arrange the nec- 
essary “protection” for the companies— 
not members—either owned or repre- 
sented by trustees Goldfarb, Murphy, 
Lueking, Kennedy, and Duffey. 

Regardless how much “hanky panky” 
may actually go on between union and 
employer trustees of the many team- 
ster trust funds, the fact is that their 
many, nonadversarial meetings to con- 
sider investment decisions and conduct 
other fund business are conducive at the 
very least to the development of close 
cooperative friendships. Whatever else 
may be said, the principal role of a 
union Official is to understand and rep- 
resent the interests of the rank and file 
to whom he owes his total loyalty. The 
“understandings” or friendships which 
are nurtured over the years in the co- 
operative atmosphere of trustees meet- 
ings give rise to the most fundamental 
conflict of interests possible for a pro- 
fessional trade unionist. 

Oddly, many high ranking teamster 
officials make no effort to hide, and even 
flaunt their camaraderie with manage- 
ment officials. For example, at the much 
publicized Frank E. Fitzsimmons Invi- 
tational Golf Tournament at La Costa 
in 1975, Fitzsimmons asked Central 
States Fund trustee John Murphy to 
join the lead party which also included 
Dusty Miller and Joe Trerotola. At the 
time, Murphy also headed Gateway 
Transportation, a company which has 
received loans from the central States 
fund, and was treasurer of the American 
Trucking Associations. Finally, Murphy 
happens to be one of the nine individuals 
representing management who negotiate 
the Master Freight Agreement covering 
450,000 Teamsters.™ 

Of course, if the Teamsters Union 
were a truly democratic institution, its 
constituents would quickly oust any offi- 
cial displaying such camaraderie with 
other employers. The fact that many 
Teamsters officers have been so brazen, 
in their display of friendship toward 
their members’ adversaries is further 
proof of the fact they know they cannot 
be held accountable to the teamster rank 
and file. They are insulated by the union 
constitution and bylaws. Moreover, 
while the membership might be inclined 
to mutiny under other circumstances, 
they are afraid for their persons and 
their jobs due to the form of “represen- 
tation” their officials may afford them. 

FOOTNOTES 

These funds are set up in trusts which 
are legal entities in and of themselves, totally 
apart from the Union which is the subject of 
this Report. Misuse of trust funds, kickbacks, 
unsecured loans to corrupt businessmen at 
extraordinarily low interest rates, etc., have 
been widely attributed to various Teamster 
Officials and joint Teamster-employer funds 
such as the Central States Pension Fund 
See e.g. Wall Street Journal, July 22-24, 1975. 
This is an entire and separate subject which 
we do not attempt to present herein. 

*° Similarly, since Joint Councils and Con- 
ferences and other Teamster organizations 
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file totally separate LM-2 reports with the 
Department of Labor, and since these reports 
are not available at the Local Union hall even 
though the Local official may also be an officer 
in other organizations, the rank and file who 
periodically “elect” these officials simply are 
not customarily aware how much money they 
are paying them in one fashion or another. 

= See Chapter 14, Profiles, for a more de- 
tailed breakdown. Those portraits will also 
disclose other officials who receive fees from 
trust funds. See e.g. Frank deBrouse from 
Washington, D.C. Local 639 who received 
$10,800 in 1974 for serving as a trustee of his 
Local's two trust funds. 

%2 The $33,144 figure breaks down as fol- 
lows: $27,980 in allowances, and $5,164 in 
expenses. Since the Fund was paying a $400 
per diem allowance, Peters must have devoted 
69 days in 1974 to Fund business or a total of 
at least 27% of all working days that year. 

The former administrator of the Cen- 
tral States Pension Fund, Frank J. Murtha, 
was paid a $66,000 salary in 1972, the last full 
year during which he held the post. During 
that year, Murtha also received $35,145 for 
serving as a Fitzsimmons’ General Organizer. 
It is interesting to note that Murtha owed 
the IBT $10,000 on a note it had given him 
to purchase real estate at the time Fitzsim- 
mons put him on the IBT payroll, a con- 
venient means of facilitating repayment. 
Moreover, while Daniel Shannon replaced 
Murtha in 1973 as administrator of the Cen- 
tral States Pension Fund, it nonetheless 
continued to pay Murtha $35,000 in 1973 and 
$22,000 in 1974 for services as “retired 
administrator”. j 

2 This IBT fund also paid longtime Dorf- 
man business associate, Sol C. Schwartz, 
$11,216 in direct fees in 1974. Schwartz has 
reportedly been associated with Abe Chap- 
man, a “consultant” whose real name is 
Abraham “Triger Abe" Chapalowitz, a one- 
time hit man for Murder, Inc. 

=s The firm of Goldfarb & Reznick is lo- 
cated at 1825 The Illuminating Bldg., 55 
Public Square, Cleveland, Ohio. 

In 1974, Goldfarb received trustee’s fees 
of $6,250 from the Local 293 Welfare Fund, 
and $5,000 from the Local 545 Health and 
Welfare Fund. 

27 In addition to his other trustee fees, 
Goldfarb received a $13,420 “allowance” and 
$4,053 in expenses from this Fund in 1974. 

2% Goldfarb represents the Cleveland Dray- 
man Association and the Northern Ohio 
Motor Trucking Ass’n. Duffey is associated 
with the Motor Carriers Labor Advisory 
Council of Milwaukee. Lueking operates 
Lueking Transfer out of St. Louis. Kennedy 
runs Supreme Express and Transfer, also 
out of St. Louis. Spickerman was until late 
1975 the Chief executive officer of Terminal 
Transport based in Atlanta. Murphy is head 
of Gateway Transportation out of La Crosse, 
Wisconsin. Sheetz is with the Southern Op- 
erators Ass'n. Matheson is secretary of the 
Michigan Motor Carriers Ass'n. 

In stark contrast is the Teamsters 
Western Conference Pension Fund which 
was an “insured plan” administered entirely 
by the Prudential Life Insurance Company. 
It is totally independent of the Central 
States Fund. Following an interview with 
Einar Mohn, former Director of the Western 
Conference, the Oakland Tribune quoted 
him as saying: 

“If we had a funded plan (similar to the 
one in Chicago) I would want it to be an ir- 
reyocable condition of the trust that the 
decisions on investments be made by a bank 
or some other financial institution, perhaps 
even a blue ribbon committee of financial 
experts... .I don’t think a layman has any 
business trying to sweat out the market. 
Our pension fund trustees aren't qualified 
to make those kinds of investment decisions, 
and I think they’d agree with me.” Oak- 
land Tribune, Sept. 28, 1969. 
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210 No doubt, the Union and employers will 
quickly point out that the Taft Hartley Act 
requires that employee trust funds be jointly 
administered by employer and Union trust- 
ees. However, the Act does not require the 
trustees to manage the funds and make 
the underlying investment decisions. Nor 
does the Act require the Union and employer 
trustees to be the very same individuals who 
are responsible for negotiating and adminis- 
tering contracts. These are the circum- 
stances which pave the way for collabora- 
tion which is unique to Teamster funds. 
Most unions appoint outside legal counsel 
or other “representatives” to serve as their 
trustees who rarely participate in the actual 
process or investing the funds. 

71 Investigative reporter Jim Drinkhall 
has identified some of the more congenial 
groupings among the 1974 tournament par- 
ticipants. Drinkhall reported that Fitzsim- 
mons and Murphy teed off together with 
Moe Dalitz, Allen Dorfman, and Las Vegas 
gambling figure Ross Miller. Other Central 
States employer trustees (in addition to 
Murphy) who were present were Jack 
Sheetz and John Spickerman. The presi- 
dent of Spector Freight, Wilfrind Stanhaus, 
played as did Bill Wolff, the official with 
Youngstown Cartage who made the illegal 
payoffs to Fitzsimmons’ Special Organizer, 
Roland McMaster. Alex Maislin (Maislin 
Transport, a big company in the East) 
teamed up with New Jersey Teamster bosses, 
Salvatore and Tony Provenzano. Rudy Pul- 
liam (Terminal Transport) joined the party 
which included IBT lawyer David Uelman 
(Goldberg, Previant & Uelman, the Mil- 
waukee firm which has masterminded the 
affairs of the IBT under Hoffa and Fitzsim- 
mons). Overdrive Magazine, April 1975. 


PART II-—-THE CLEANUP—WHERE AND HOW TO 


BEGIN 


CHAPTER 11—A SHOPPING LIST OF WEAKNESSES 
AND GUIDE TO REFORM 


Mr. President, in this part of the re- 
port, we will not make a comprehensivé 
effort to propose solutions to each and 
every problem touched upon in the fore- 
going parts. We will, however, attempt to 
recapitulate and identify certain of the 
more fundamental political and financial 
weaknesses in the Teamsters Union and 
offer some very general suggestions which 
may be considered as possible approaches 
to reform by those interested in under- 
taking the task. We stress the fact that 
we intend our proposals to be considered 
merely as suggestions—food for thought. 
: The principal responsibility for re- 
forming the International Brotherhood 
of Teamsters must lie with the union’s 
rank and file. They possess four basic 
tools for achieving reform. In the first 
place, they can become more organized 
and active at the local level. Corrupt or 
unresponsive officials who may also hold 
higher offices can be ousted at the local 
level. The second tool available to the 
rank and file is their power to amend 
their local bylaws. In this same category 
is their indirect power to amend 
the IBT Constitution. Currently, this can 
be achieved only by their local elected 
officials. The third basic tool available to 
the rank and file is the internal union 
disciplinary procedure. Charges may be 
preferred against officials for their ac- 
tions which are not in the best interests 
of the membership. The final basic tool 
the rank and file have available for rem- 
edying political and financial abuse by 
the Teamster leadership is the right to 
utilize the Federal judicial system, with 
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the aid of their own lawyers, to gain ac- 
cess to union receipts and other financial 
data, and to prosecute offending officials 
who have abused the trust placed in them 
by the rank and file or who have violated 
the union’s constitution or bylaws. 

A major share of the responsibility for 
the state of affairs in the Teamsters 
Union today must also, however, be borne 
by the executive branch of the Federal 
Government and the U.S. Congress. As a 
purely practical matter, the teamster 
rank and file simply do not possess ace- 
quate information, on a regular basis, to 
alert them to the many problems and 
abuses taking place within their union. 
Obtaining this information under the 
current laws as they are administered by 
the Department of Labor is arduous, if 
not impossible for the rank and file. Ac- 
cordingly, before truly meaningful re- 
form can get underway in the Teamsters 
Union, “outsiders” in the Federal Gov- 
ernment will have to undertake a thor- 
ough review of the realistic problems 
which the teamster rank and file will 
confront and either provide them with 
direct or indirect assistance. Direct as- 
sistance could take the form of more 
aggressive investigative and law enforce- 
ment activities. Indirect assistance 
could take the form of insuring that the 
rank and file would have adequate in- 
formation and legal tools to go about 
the task of reforming the union them- 
selves. 

Let us proceed now to consider a shop- 
ping list of some of the more flagrant 
problems in the Teamsters Union which 
cry out for solutions. In constructing our 
list of problems and possible approaches 
to remedying them, we will group them 
in the same two categories, namely, polit- 
ical and financial, in which they were 
presented in the foregoing parts of this 
report. Our treatment will be necessarily 
abbreviated. The problems are frequently 
very complex and interrelated. Con- 
structing solutions to these problems 
which will not create their own problems 
or seriously weaken the union is a de- 
manding chore which will require both 
vision and technical expertise.“ 

POLITICAL WEAKNESSES AND SUGGESTED 
REMEDIES 

Since, as we discovered in part I of this 
report, the International Brotherhood of 
Teamsters and its leadership may accu- 
rately be described as “the tail which 
wags the dog,” let us begin our list, and 
concentrate upon the political structure 
of the IBT. 

First. The general executive board 
functions as a rubber stamp to approve 
the actions of the general president and 
secretary-treasurer. The vice-presidents 
owe their primary allegiance to the gen- 
eral president. The vice-presidents are 
not inclined to exercise independent 
judgment. The general executive board 
does not, therefore, function as the prin- 
cipal governing body of the IBT. 

An underlying reason for this phenom- 
enon is the fact that the vice-presidents 
are elected “at large” by every delegate 
to the International Convention. Because 
the union is composed of such a large 
number of members working in diverse 
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industries, convention delegates have no 
way of judging the qualifications of can- 
didates for vice-president. The vice- 
presidents are accountable to no specific 
constituency of members within the 
union. This problem could easily be cor- 
rected if the vice-presidents were in fact 
elected by the rank and file within spe- 
cific segments of the union, divided 
either along geographic, or particular 
industry or craft lines. The vice-presi- 
dents would accordingly be accountable 
to the membership in their particular 
constituencies. By the same token, they 
would not be dependent on the general 
president for their office, and would ac- 
cordingly be able to exercise independent 
judgment. Votes on particular kinds of 
subjects or issues during executive board 
meetings should be recorded and pub- 
lished so that the vice-presidents’ con- 
stituents could appraise their represent- 
atives’ actions on the governing board of 
the international union. 

Second. The delegates to international 
conventions do not necessarily represent 
the interests or will of the union’s rank 
and file. 

In the first place, a number of dele- 
gates who vote on such sensitive and key 
matters as amendments to the constitu- 
tion are representatives from joint 
councils, conferences, and the interna- 
tional (organizers and auditors). These 
individuals are inclined to vote their 
own individual, or union institutional 
interests, rather than the interests of 
the union membership. They should not 
be entitled to attend the convention as 
delegates. 

The bulk of the celegates are local 
union officials. These individuals were 
elected by the rank and file up to several 
years before the convention, not on a 
platform which addressed the funda- 
mental constitutional issues involving 
the international union, but rather on a 
platform addressing either their prior 
performance, or their promised ap- 
proach to the process of negotiating and 
administering collective bargaining cov- 
ering the local membership. Local union 
officials should not be entitled auto- 
matically to attend international con- 
ventions as delegates. Rather, special 
elections should be held a short time be- 
fore the convention so that the rank and 
file may select the delegates they wish 
to represent them during the interna- 
tional convention. Some might argue 
that delegates who have not served as 
union officials will not know enough 
about the business of running a union 
to pass judgment on fundamental ques- 
tions which affect the running of the in- 
ternational union. This argument has 
no merit for many reasons. The most 
simple answer is, however, that if a lo- 
cal union official could win one election, 
he should presumably be able to win 
another. To the extent that the union’s 
rank and file should send a number of 
delegates who are not serving in local 
union office, the convention will become 
a considerably more independent, su- 
preme governing body. Nonofficer dele- 
gates would not confront the prospect 
of internal union reprisals from a dis- 
gruntled IBT leadership. They would ar- 
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rive at the convention without any of 
the conflicts of interest which can com- 
promise local officials. They would not 
have been on the receiving end of a 
steady stream of benefits, favors, or 
privileges from the union’s principal 
leadership over the years. 

Third. Convention delegates are un- 
able to ascertain the sentiments of the 
union’s rank and file on issues they will 
be required to vote upon during the con- 
vention. Neither candidates, nor matters 
of convention business, are announced 
prior to the commencement of conven- 
tion proceedings.. 

This should be changed, particularly 
if there should be special elections for 
delegates prior to conventions. Individu- 
als seeking to represent the union’s rank 
and file at conventions should be able to 
develop platforms addressing the basic 
issues which will arise during the con- 
vention proceedings and declare their po- 
sition on those issues. In the first place, 
if the vice-presidents have already been 
elected by their geographic or trade di- 
visions, the only officers who would be 
elected during the international conven- 
tion would be the general president and 
secretary-treasurer, and the three Inter- 
national trustees. New eligibility rules 
should be established for determining 
who may run for these offices. For exam- 
ple, any vice-president might be eligible 
to run without facing the prospect of 
losing his vice-presidency in the event 
he should not succeed. Other individuals 
accumulating a certain number of signa- 
tures on a petition might also be eligible 
to run. As in national and State poli- 
tics, all candidates would have to declare 
their candidacies in advance of the con- 


*vention. So too would all proposed 


amendments to the constitution have to 
be announced in advance. Candidates 
should thereafter be guaranteed a cer- 
tain amount of space in the Interna- 
tional Teamsters magazine to describe 
their qualifications and declare their po- 
sitions on issues affecting the interna- 
tional union. Proposed amendments 
should also be published in the maga- 
zine. Thereafter, during elections for the 
many delegates to the international con- 
vention, the sentiments of the union’s 
rank and file with respect to these candi- 
dates and proposed amendments could 
be expressed. In this fashion, the rank 
and file could effect its will upon, and 
once again gain some degree of mean- 
ingful control over, the international 
union and its chief executive officers. 

Fourth. The rank and file have no way 
of knowing how their delegates voted on 
issues and candidates during the IBT 
conventions. 

If the International Brotherhood of 
Teamsters and its principal officials are 
to be made accountable to the union 
membership in any way whatsoever, 
then the intermediaries, namely the 
delegates to the IBT conventions, must 
first be made to be accountable to the 
union’s rank and file. Accountability 
could be achieved in two ways, One, only 
those delegates who reflect the will of 
the majority of the union’s members 
would be sent to the convention were 
there elections for delegates prior to the 
convention. Second, where the votes 
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which the delegates cast during the con- 
vention are a matter of public record, 
the rank and file can assure themselves 
that indeed their delegates did vote as 
they would have themselves. While it 
may be too late after a convention to 
change a delegate’s vote, at the very least 
the union’s rank and file can express 
their displeasure by evicting him from 
office during the next local election in 
the event that the delegate was an 
officeholder. 

Fifth. Teamster Locals do not have 
proportionate representation on joint 
councils and conferences which accord- 
ingly are not representative union orga- 
nizations. 

Each local is entitled to send the same 
number of representatives to joint coun- 
cil and conference conventions as every 
other local within the jurisdiction of 
these supervisory organizational units 
in the union’s hierarchy despite the fact 
some locals may only represent a few 
hundred members and others may rep- 
resent many thousands. Nonetheless, 
these Teamster organizations have the 
power to tax the locals on a per capita 
basis. Such taxation should occur only 
where there is equal representation. 
Locals should be entitled to send a num- 
ber of delegates to joint councils and 
conferences which is proportionate ti 
the size of the local. 

Sixth. Internal union discipline is a 
one way street. The disciplinary proce- 
dures permit officers to squelch dissent 
among the rank and file. The member- 
ship lacks a meaningful procedure for 
disciplining corrupt officials. The power 
of the general president to mete out dis- 
cipline is excessive. 

There can be no doubt that discipli- 
nary procedures are an important ingre- 
dient in a successful labor organization. 
Principal officers need to be able to dis- 
cipline either members of subordinate 
union officials who jeopardize the union’s 
legal commitments or expose it to law- 
suits which might result in substantial 
damage awards. Both officials and mem- 
bers need to be able to discipline those 
officers who abuse the fiduciary trust 
vested in them by the rank and file. 

In the Teamsters Union, disciplinary 
procedures can only be used successfully 
by officers to punish members, not by 
members seeking to hold an official in 
line. Indeed, judging from the list of 
punishable offenses, the procedures ap- 
pear almost to have been designed to 
intimidate the rank and file and any 
political adversaries of the Teamster 
leadership. Under no circumstances 
should disciplinary procedures operate to 
squelch dissent or political opposition. 
Teamster disciplinary procedures need to 
be overhauled so they cannot function 
as a political weapon. While such proce- 
dures may need to be strong and effec- 
tive, they must also be fair and impartial. 
Examples of some needed changes follow. 

The grounds upon which the general 
president can throw a local or joint coun- 
cil into trusteeship need to be spelled out 
in detail. Trusteeships should automati- 
cally lift within 6 months during which 
time new elections should be run. Union 
charters should not be revoked except 
following hearings and the issuance of a 
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written statement of reasons pursuant to 
procedures similar to those used when 
imposing trusteeships. The negotiation of 
sweetheart contracts should be grounds 
for discipline of an officer and/or imposi- 
tion of trusteeship permitting the union 
to abrogate the invalid contract. Any 
substandard contract must be approved 
in writing by the general president and 
all contracts must be submitted to the 
membership covered by those contracts.™ 

Seventh. Eligibility requirements for 
holding union office are in most instances 
so strict that only a very small percent 
of the union membership is entitled to 
run for office. These requirements fre- 
quently preclude the more talented 
members from opposing unresponsive 
incumbents. 

Teamster bylaws generally require a 
member to have been a member of the 
particular organization in which he is 
running for office for a period of years 
and to have attended 50 percent of the 
membership meetings of the organiza- 
tion. Such requirements do not appear 
to have been designed to insure that only 
competent members would qualify to run 
for office. On the contrary, they generally 
operate to disqualify most potential op- 
ponents of incumbent teamster officials. 
These overly strict requirements should 
be substantially modified and generally 
overhauled. 

FINANCIAL WEAKNESSES AND SUGGESTED 

REMEDIES 


The financial disclosure requirements 
of the U.S. Department of Labor are woe- 
fully inadequate. Without information, 
the rank and file have no way of know- 
ing whether or not a problem even exists. 
Not only do they need to be able to iden- 
tify problems or areas of financial abuse 
by their officials, the rank and file need 
to know exactly what the dimensions of 
the problem are so that they will be able 
to tailor an appropriate solution. The 
lack of adequate reporting requirements 
is the threshold problem. 

Eighth. On the subject of salaries, it 
appears that many teamsters officials 
believe that the sky is the limit. Exceed- 
ingly large incomes are amassed through 
a process of holding multiple union jobs 
and collecting multiple salaries from 
different organizational entities in the 
union’s hierarchy and also from various 
union trust funds. 

Government Assistance. Mandatory 
financial disclosure by all individual un- 
ion officials of their gross receipts from 
all union sources, together with a break- 
down of those receipts, would not by it- 
self eliminate the problem. It would, 
however, give the union's rank and file 
sufficient information to address the 
problem where it exists. Currently, of- 
ficials do not themselves report their 
earnings. Rather, the various organiza- 
tional entities which contribute to their 
income must report how much they are 
compensating their employees and of- 
ficials each year. However, because of 
the fact teamster officials frequently 
hold office in many different teamster 
organizations, the membership has no 
way of determining how much the in- 
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dividual may be grossing from all union 
sources without making a systematic 
survey of many hundreds of union LM-2 
and D-2 reports. The Department of 
Labor should revise their reporting re- 
quirements to require that each elected 
official of any union entity prepare and 
attach a certified statement of his full 
earnings from all union (including trust 
fund) sources during the given calendar 
year as an addendum to the LM-2 re- 
ports filed by every organization in 
which he is an officer. Such a reporting 
requirement would, at the very least, 
permit the rank and file to learn readily 
how much they are actually paying their 
officials. 

This relief would not directly remedy 
the problem of excessive, multiple sal- 
aries. It would simply enable the rank 
and file to measure and perhaps remedy 
the problem on its own. 

An internal union solution. One pos- 
sible remedy to the problem of multiple 
salaries would be for the rank and file 
and their delegates to amend the IBT 
constitution to impose ceilings upon 
salaries from all union sources, including 
trust funds. Ceilings would eliminate the 
incentive to “collect” titles and salaries. 
In addition to conserving union funds, 
this remedy would also discourage offi- 
cers from taking on jobs they have in- 
adequate time to faithfully perform. 
As a result, the officials might simply 
concentrate upon performing a superior 
job in just one or two capacities. A slid- 
ing salary scale could be made a part 
of the constitution. For example, the 
general president’s salary might be set 
at $100,000; the secretary-treasurer’s 
salary could be limited to $75,000. The 
ceiling upon a vice president's salary 
might be set at $60,000, joint council 
presidents might be limited to $50,000 
from all union sources, and so forth. 

Ninth. One device frequently used by 
Teamster officials to jack up their income 
is the “allowance.” 

This category of remuneration should 
simply be abolished from the Teamster 
vocabulary. Without question, Teamster 
Officials should be paid fair salaries and 
the union as a whole can easily afford 
to pay all of its officers adequate salaries. 
Beyond these salaries, there is absolutely 
no need for further remuneration under 
the disguise of an “allowance.” 

To the extent officials may incur ex- 
penses which are both reasonable and 
necessary to promote legitimate union 
objectives, then they should be fully re- 
imbursed for such “expenses.” Salary 
and expenses are the only necessary 
words in the Teamster financial vocab- 
ulary. While the union has sought to 
describe allowances as a form of reim- 
bursement for expenses theoretically in- 
curred by officers who must travel a great 
deal, much of this money is never spent 
and it simply ends up in their officials’ 
pockets. The rank and file should be 
willing to cover all reasonable ex- 
penses—not including luxury apart- 
ments, first class air fare, and lavish en- 
tertainment expenses—for which re- 
ceipts are presented. That is all that is 
necessary, and that is all that should be 
paid. Unlimited travel accounts to cover 
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personal, as well as union trips result in 
totally unjustifiable waste of union re- 
sources. 

Tenth. Another form of unjust en- 
richment some Teamster officials enjoy 
is the occasional “gift” of a car, luxury 
apartment, cash, and so forth. 

Like the allowance, the term “gift” 
should be abolished from the Teamster 
vocabulary. Gifts to union officials out 
of union treasuries should be prohibited 
by the IBT constitution and all union 
bylaws. If fellow officers and members 
should think enough of a retiring official, 
then let them pass the hat. At the very 
most, the treasury should not be taxed 
for any gift which is more than a token 
of respect and appreciation—that is, an 
engraved watch. 

Eleventh. The term “organizer” is fre- 
quently just an honorary title which per- 
mits its holders to collect a sizable salary 
in addition to whatever remuneration he 
is already receiving for performing other 
full-time, elected union jobs. 

Organizer jobs are not elective; rath- 
er, they are appointive. Teamster orga- 
nizers should therefore be considered to 
be full-time employees of the elected 
union officials who appointed or hired 
them. Organizers should be profession- 
als who render valuable services to the 
union. In addition to organizing unrep- 
resented workers, organizers might also 
function as advisors or counselors either 
directly to the officials who hired them, 
or to subordinate union officials and 
members. There is no need for there to 
be an overlap between elected officials 
and organizers. Organizers should not 
hold any elective positions which might 
detract from their ability to serve as 
full-time organizers. To the extent that 
elected officials are supposed to serve 
the rank and file who elected them and 
should owe their only loyalty to their 
union member-constituents, a serious 
conflict of interest arises when they ac- 
cept an appointive organizer job and 
must “report” to the official who hired 
them instead. 

Twelfth. Severance and deferred com- 
pensation funds operate to immunize 
teamster officials from their members. 

It is one thing for the many, various 
Teamster organizations to provide their 
employees and elected officials with pen- 
sion plans and disability insurance in ad- 
dition to their salaries and expenses. It 
is an entirely different matter to award 
them with sizable, and in some cases 
huge, lump-sum payments when they 
leave their union positions—even as a 
result of their being voted out of office. 
Severance and deferred compensation 
plans should be banned by the union's 
constitution and all bylaws. All existing 
plans should be abolished and their 
funds should revert to the treasuries of 
the organizations which theoretically 
created the plans and which have funded 
them over the years. 


Severance funds operate to erode 
union democracy. Where the financial 
impact of being voted out of office is 
softened to the point it may make very 
little difference to an official whether he 
should survive any particular election, 
his incentive to represent his member- 
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constituents is undermined. Yet, repre- 
sentation is what trade unionism is all 
about. A union which is structured so 
that its elected officers can forget what 
its members need is a union which has 
ceased to perform the role for which it 
was created. 

At the very most, Teamster organiza- 
tions might wish to provide defeated of- 
ficials with a month’s salary to tide them 
over while they locate other employment. 
Any additional remuneration is exces- 
sive and totally unwarranted. 

Thirteenth. Union officials who both 
negotiate and administer collective bar- 
gaining contracts on behalf of their 
members and who also sit as trustees on 
teamster pension or health and welfare 
funds may be confronted with tempting 
opportunities for wheeling and dealing 
with employers and for arranging kick- 
backs for themselves. 

Since these opportunities arise pri- 
marily where the trustees actually make 
investment decisions, one obvious solu- 
tion would be to amend the IBT consti- 
tution and all organizational bylaws to 
prohibit any union official from serving 
as a trustee on any trust fund where 
these circumstances pertain. The ideal 
solution would be for the union to select 
“outside” trustees to represent their 
member-beneficiaries’ interests on the 
joint union-employer boards of trustees. 
However, in lieu of bringing in outsiders 
with impeccable credentials, the union 
trustees should at the very least be re- 
quired to relinquish all responsibility for 
making investment decisions to skill pro- 
fessionals. Their roles should be limited 
to the normal role of a trustee who only 


participates in making the very general 
decisions in his capacity as an overall 
supervisor of the fund management. 


FOOTNOTES 


22 The PROD staff will be available to any- 
one who wishes to discuss such matters gen- 
erally, or to obtain technical assistance in 
drafting desired amendments to the Constitu- 
tion or any bylaws. 

33 Art. XII, Sec. 1, and Art. XVI, Sec. 4 of 
the IBT Constitution do purport to require 
rank and file approval of all contracts by a 
majority vote. As a matter of fact, however, 
most sweetheart contracts somehow escape 
these ratification requirements. Union Officials 
eager to execute such agreements frequently 
claim that they are simply contract amend- 
ments or riders which do not require submis- 
sion for rank and file approval. 

Moreover, while the Constitution appears 
to require majority approval of contracts, 
Union officials can claim approval where only 
one-third vote their approval by claiming 
that the contract constitutes the employer’s 
“final offer” and by tying the vote to reject 
the offer with a vote to strike. Strikes require 
a two-thirds authorization. In the absence of 
@ successful strike vote, Union officials pro- 
ceed to execute the contract. 


The single largest collective bargaining 
agreement negotiated by the Teamsters 
Union—the National Freight Agreement—is 
not in fact a single contract, but rather a 
collection of some 32 significantly different 
agreements under a single “umbrella” agree- 
ment containing generally inconsequential 
provisions. Rather than offering each of the 
32 separate agreements to just those members 
covered by them, the IBT provides every 
member employed in the freight-trucking in- 
dustry in the entire country with the same 
ballot asking them whether they approve or 
disapprove of the National “umbrella” Agree- 
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ment and their Supplemental Agreements. 
Under this method of voting, members are 
not voting upon just their own contract; in- 
stead, they are voting upon everyone’s con- 
tracts even though they have no idea whatso- 
ever what are contained in those contracts. 
While members covered by certain contracts 
may vote overwhelmingly to reject their 
agreements, the Union will execute the con- 
tracts and force the members to live under 
what they consider to be totally unacceptable 
and offensive contracts if an absolute ma- 
jority of all voting members vote to approve 
their contracts. 

These procedures which permit the Union 
Leadership to execute substandard and high- 
ly unpopular collective bargaining contracts 
should be reformed. It is not only in the best 
interests of the members, but also the Union 
and the public. Otherwise, there will be, 
sooner or later, some reaction by the mem- 
bers to their state of involuntary, contractual 
servitude. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article from Newsweek Magazine of 
June 28, 1976, entitled, “I Say To Them, 
Go To Hell.” 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


“I Say To THEM, Go To HELL” 


Even by Teamster standards, last week's 
convention in Las Vegas was a show-stopper. 
Beefy guards strutted through the hall, 
ejecting dissidents and confining reporters 
to an overhead press box. The local police 
obediently cleared away protesters outside 
the hall. President Ford's Secretary of Labor 
turned up to claim membership in the 
Teamsters club and proclaim his belief in it, 
even as his own department was investigat- 
ing the union’s alleged abuses. There was a 
perfunctory tribute to the memory of van- 
ished chieftain Jimmy Hoffa, but Hoffa's 
successor, president Frank E. Fitzsimmons, 
set the defiant tone. “For those who would 
say it’s time to reform this organization, 
that it is time that the officers quit selling 
out the membership of their union.” Fitz 
bellowed to the delegates, “I say to them, go 
to hell.” 

There were plenty of candidates for the 
journey. Fitzsimmons himself disclosed at 
the convention that he and other officials 
had been subpoenaed last month by a Labor 
Department task force investigating the 
financial dealings of the Teamsters’ $1.3 bil- 
lion central-states pension fund. Just last 
week, a Federal grand jury in San Francisco 
charged a former union official with em- 
bezzling $2.4 million from California trust 
funds. A Senate subcommittee is girding for 
a beefed-up probe into Teamster activities 
later this year. And within the 2.3 million- 
member union itself, a dissident group con- 
tinued to assail the leadership for preying 
on the rank and file. 

The union's power amounts to “a national 
scandal,” according to a 177-page report 
released last month by the Professional 
Drivers Council (PROD), & group of 2,000 
disaffected Teamsters. Among other things, 
the PROD leaders charged that Teamster 
officials are vastly overpaid (one regional 
satrap drew $126,448 in 1974), that there 
have been repeated thefts and kickbacks from 
the union’s vast pension funds and that 
rank-and-file members are kept in line by 
fear of bodily harm and even death. Both 
the Labor and Justice departments are in- 
vestigating the alleged pension-fund scan- 
dais, and Hoffa's disappearance and pre- 
sumed murder last year triggered specula- 
tion he may have been about to expose fur- 
ther Teamster misdoings in a bid to regain 
the union's leadership. 

Fat and Sassy: But the mounting attacks— 
and the accumulating evidence of widespread 


June 19, 1978 


corruption—had no visible effect on the fes- 
tivities at the convention. The 2,300 delegates 
overwhelmingly voted to increase dues to 
help finance a 25 per cent pay raise for their 
leaders, bringing Fitzsimmons’ annual salary 
up to $156,250, highest in organized labor. 
Fitz also bulled through authorization for 
an unlimited number of patronage jobs, with 
duties and salaries to be set by himself. 
At night, the delegates cruised the Las Vegas 
strip as if they owned it—and with an esti- 
mated $130 million in pension-fund loans 
to the city’s casino and hotel oprators, they 
had a fair lien. Mayor William Briare de- 
scribed the Teamsters as “very special peo- 
ple to us.” 

But it was Labor Secretary W. J. Usery who 
provided the most unctuous outsider's trib- 
ute. “Even though I don’t have a Teamsters 
card, I belong to this club because I believe 
in it,” he told the cheering delegates. Later, 
he explained that he didn’t mean to pre- 
judge his department's investigation. But 
old-time Labor Department officials were 
shaken and outraged. “He's pulled the rug 
right out from under the investigation,” said 
one. And Usery’s performance prompted the 
Senate Labor Committee to announce hear- 
ings on the Labor Department's handling 
of the probe. 

Fitzsimmons didn’t seem worried. He de- 
nounced what he called harassment by the 
union’s enemies, challenged any other union 
to match the Teamster record and demanded; 
“What the hell is the matter with the Team- 
sters?” That brought a standing ovation and 
unanimous approval for a resolution de- 
nouncing “witch hunts” against the union. 
For the moment, at least, Fitzsimmons was 
sitting firmly in the driver's seat that Jimmy 
Hoffa had held so long—and if that dubious 
parallel bothered him, he wasn’t letting it 
show. 

Mr. THURMOND. Mr. President, in 
closing, I say that it is certainly true 
that you will not find union abuses of 
employees addressed in this bill. Equally 
true is that the high sounding yse of the 
word “reform” as used in this bill is a 
completely false description of the bill. 
The Big Labor Relief Act of 1978 or The 
Union Organizing Act of 1978, are titles 
which aptly describe this bill. It is a one- 
sidec bill to benefit the big unions. It is 
no more or no less. 

Mr. President, I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator from South Carolina 
for his courtesy in allowing me to pro- 
ceed as we had planned this afternoon. 

Mr. President, we have heard a great 
deal in the course of this now extended 
debate about what authorities of one 
kind or another think about this legisla- 
tion. Prominent names and organiza- 
tions have been invoked, both in favor 
of and in opposition to these measures. 
And we have had our share, as is the 
case with most political debates these 
days, even in representative bodies, of 
public opinion polls invoked in support of 
or in opposition to the measures before 
us. I have felt, in all events, the absence 
of the voice of American workingmen 
speaking of the meaning of trade unions 
and trade unionism to them in their own 
lives as workers, speaking to the propos- 
als before us as workers and as citizens. 

Some time ago, I took it upon myself 
to send a letter to a representative sam- 
ple of trade union members. In many 
cases, they were officers, because in that 
way, I got the addresses across the State 
of New York—a quite large State. It has 
the largest union membership of any 
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State. I suggested to them that, in the 
course of this debate, we would need to 
hear from workers about their own ex- 
perience. I asked if they would write me 
describing their own personal encounters 
with collective bargaining and what, in 
their judgment, had been the benefits to 
them and to the fellow workers they 
represent and what they hoped would 
come of the changes, the small and mod- 
erate, sensible changes we have proposed. 

Mr, President, I have received quite an 
extraordinary number of no less extraor- 
dinary replies and I ask unanimous con- 
sent that a sample of these letters, which 
I have with me today, be printed in the 
CONGRESSIONAL Recorp as part of this 
day’s debate. I have these letters here. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOYNIHAN. I should like to take 
the occasion, having seen that the full 
text will be part of the Recorp, to read 
some of the excerpts from working men 
and women in New York, telling what it 
has meant to them. Here is a letter from 
James F. Ryan, who is president of the 
IBEW Local 43—that is the International 
Brotherhood of Electrical Workers—in 
Liverpool, N.Y., which is a community 
adjacent to Syracuse, a heavily industrial 
part of our State. 

He described how his father passed 
away in 1936 when he was 2 years old 
and made it necessary for his mother to 
go to work in a not particularly promis- 
ing period of, the American economy, 
making enough money to raise three 
children through long, hard years of 
work. College was out of the question for 
himself, said Mr. Ryan, both for financial 
reasons and because of the family obliga- 
tions. So, after high school, he set to 
work at one menial job after another. 

Then, in 1956, obviously, the best thing 

that has ever happened to him took place. 
He was accepted into the 5-year appren- 
ticeship program of the International 
Brotherhood of Electrical Workers Local 
43, and he said: 
. . . for 21 years, I have practiced the trade 
taught me by this organization. I am a vi- 
able, contributing member of my community. 
My position has enabled me to provide com- 
fortably for my family, look optimistically to 
the future, and experience the pride of being 
a skilled craftsman. 

Over the years, I have derived peace of 
mind and stability as a result of the collec- 
tive bargaining system. Should I become ill 
or disabled, this system has made it possible 
for my family to survive independent of gov- 
ernment handouts. If I were to die tomorrow, 
my wife and two children are adequately pro- 
tected by the benefits won through the col- 
lective bargaining process. 


“How has collective bargaining af- 
fected me?” asked Mr, Ryan. “It has in 
essence made it possible for me to live 
with pride.” 

Pride in his family, in his community, 
in his union, in what they have built for 
themselves. 

One of the things I find so surprising 
and at times even disappointing in this 
debate, which has gone on for very long 
now, is that persons in this Chamber for 
whom I have a special regard, in that 
they have expressed their concern at the 
evergrowing dependence of ordinary 
Americans on Government for a liveli- 
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hood, for security, for welfare—these 
very persons seem even more alarmed 
at the existence of a trade union move- 
ment which, from its beginning, has had 
as its most fundamental objective the 
prospect that workers should not be de- 
pendent either on their employers or 
much less on government; that inde- 
pendent and self-respecting and self- 
financing arrangements can be made in 
cooperation with management as part of 
a labor contract. 

It is well known that the oldest of the 
trade unions in the United States are the 
printing unions. If I am not mistaken, 
the CONGRESSIONAL RECORD, in which my 
remarks will appear tomorrow, is printed 
by printers who belong to the Colum- 
bia local of the typographers union, 
which—I could be somewhat wrong in 
this, but not very wrong—dates back to 
1825. There are not many institutions in 
the world, other than the American Gov- 
ernment—very few in this country or the 
world—that can point to a continuous 
existence of 14 centuries. 

The trade unions that organized in the 
late 19th century are, in the main, the 
ones which began the large movement 
into industries. First, there were the rail- 
roads and then the mines. The object of 
the railroad unions, from the first—one 
of their primary concerns—was to pro- 
vide protection for men mangled and 
maimed and killed in the railroad indus- 
try, an extraordinarily hazardous oc- 
cupation then and less so now. It is less 
so now because of the work of a century 
of American trade unionism. 

It was once said that it took about 20 
years for the Westinghouse airbrake, 
which George Westinghouse developed, 
finally to be adopted by the American 
railroads generally. It took some legisla- 
tion to do that. The comment was made 
that as long as brakemen were cheaper 
than airbrakes, the American railroads 
were never going to provide these safety 
features. 

Well, the trade unions commenced to 
do that for themselves. They have always 
done things for themselves, for their class 
of workingmen. 

It is very much to the question of in- 
dependence and pride that the American 
workers from whom I have solicited com- 
munications speak. 

Here is a letter from Mr. Morris 
Chayut, who lives in Brooklyn, N.Y., 
who talks about his experience with col- 
lective bargaining. It goes back to 1929, 
when, as a young man of 16, he went to 
work. 

For the first several years he was 
without any help at all, he says, from 
any union or other labor organization. 
He says: 

We were completely at the mercy of the 
employers. Any attempt to organize for bet- 
ter conditions or other benefits was met 
with instant dismissal as soon as the em- 
ployer became aware of the actions. Work- 
ing conditions were dismal, and requests to 
improve them were met with, “If you don’t 
like it, leave.” 


That was in New York, in 1929 and 
1930. I fear there are parts of the United 
States where it is still true, where any 
attempt to organize for better conditions 
or other benefits is met with instant 
dismissal. 
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That, Mr. President, is what this legis- 
lation is about. 

Mr. Chayut says: 

The Wagner Act came like another Decla- 
ration of Independence. It gave both the 
employer and the members of my union 
better labor relations, with less strikes, bet- 
ter working conditions and more and bet- 
ter production on the job. 


One of the constant themes of these 
letters is the stability and efficiency that 
trade unionism has brought to the in- 
dustries involved, because men whose 
pride has been crushed—pride in their 
own selves and in their own organiza- 
tions—cannot take much pride in their 
work, This is a constant theme. 

Here is a letter from a newer member 
of the labor movement, Michael Murphy, 
who is the recording secretary and chair- 
man of the political action committee 
of Local 448 of the United Brotherhood 
of Carpenters and Joiners, who are a 
local of the South Bronx. Mr. Murphy 
writes: 

After service with the United States Ma- 
rine Corps in half the swamps and deserts 
in the United States and in Asia, I decided 
I wanted a job which would give me a skill 
and adequate financial remuneration. Having 
worked under non-union conditions as a 
stockboy and other jobs as a youth, I knew 
the value of a union. 

I was admitted to the carpenter's union 
in 1971 through a program of referral by 
the New York State Department of Labor, 
established for returning veterans. 

In spite of or perhaps because of the in- 
sight into the problems of the labor move- 
ment, I have developed a deeper respect for 
and understanding of American labor now 
and past sacrifices. Perhaps this is what 
has led me to be so outspoken in regard to 
labor law reform. My concern for my union 
has sharpened my concern for the larger 
community, for on many of these jobs I have 
picketed and have been in the forefront of 
a carpenter seeking a better union. I have 
found an increasingly vocal and community- 
minded minority membership. 

Our Government is the one form of rule 
that offers a viable alternative to the Godless 
creed of communism. As our Pilgrim fore- 
fathers saw us, as the light under the barrel 
and as the example of God’s rule on earth, so 
we must strive to realize that dream. 

As United States Senators, I can only urge 
you to remember your responsibility, as the 
senior body of lawmakers, as representatives 
of entire States, to vote for labor law reform 
as a means to justice and equity for the 
American worker, who has nothing but the 
sweat of his brow to exchange in the market- 
place for means of sustenance and adequate 
life. 


Mr. President, here is a letter from an 
older trade union member, Mr. James 
Kurtz, a member of Local 123 of the 
Communications Workers of America, lo- 
cated in East Syracuse, N.Y. He says: 

A number of random thoughts come to 
mind. 

Belonging to the union I do and working 
for the company I do has enabled me to reach 
this point of life with a satisfactory degree of 
financial dignity—for instance, in being able 
to help a son through Cornell and a daughter 
through nursing school. 

Aside from the financial advantages, I feel 
the grievance procedure is probably the best 
reason I can think of for belonging to a 
union. 

The fact that I can go to my supervisor 
with a complaint, and not receiving a satis- 
factory answer, I can then institute the 
grievance procedure without fear of retalla- 
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tion is, to my way of thinking, a real plus for 
unionism. 


Mr. President, one of the things that 
persons who have studied industrial and 
labor relations have frequently pointed 
out is the degree to which trade unions 
have brought a sense of fairness to the 
plant floor. No longer are grievances a 
matter of the person who complains the 
most because he most likes to complain. 
No longer is it random. No longer is it 
insensitive, nor is it essentially disruptive 
of the kind of orderly work that is. re- 
quired in any serious workplace. 

The point about a trade union is that 
it will tell management when there is a 
real grievance, tell management things 
it needs to know and about which it has 
to do something. A plant with a trade 
union is not one in which just anyone can 
complain and have his complaint be the 
object of no one’s judgment but his and 
the employer's. To the contrary, the 
sense of the community of the work force 
comes into play at moments such as this. 
If a complaint is not thought to be just, 
the trade union itself polices the proce- 
dure for the employer and brings for- 
ward things that are seen not just by the 
individual but by his workmates as a 
legitimate source of complaint and con- 
cern. Ask the great automobile manu- 
facturers, the steel companies, the chem- 
ical and electrical companies how they 
would organize their plants and their 
production without the cooperation of 
democratic, forward-looking, progressive 
trade unions. They would not know how. 
Those industries have come into being 
almost simultaneously with the trade 
unions which have provided organiza- 
tion, structure, and continuity to the 
work force which is as essential to man- 
agement as any single element in pro- 
duction could be. 

Some of our unions, of course, are very 
old. I have mentioned the typographers 
who print our CONGRESSIONAL RECORD 
with a continuous existence as a chapel. 
They use that wonderful word “chapel” 
to this day, as they have since the time 
of President Monroe. The lithographers 
union is a more recent one. These locals 
were about one century old when lithog- 
raphy came into development in the sec- 
ond half of the 19th century. 

The New York Lithographers and 
Photoengravers Union No. 1 is one of the 
oldest of its kind in the world. 

I have a letter here from Stanley 
Aslanian, who writes: 

Working persons and their families are 
most sensitive to the impact, or lack of im- 
pact of government regulations on their jobs 
and working conditions. For next to the 
family, the job is of most importance. And 
to the millions who have experienced good 
unionism, that job and unionism cannot be 
divorced. 

Fair wages, a real interest in the working 
and safety conditions of the people employed 
and mutual respect, all these we can enjoy, 
thanks to the fact that we have the right 


of collective bargaining, this right denied so 
many others throughout the world. 


The alienation felt by so many can be 
softened when they see that their govern- 
ment is sensitive to their protection at their 
place of employment. 
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Mr. Aslanian, in what is a characteris- 
tic reference for American trade union- 
ism, speaks of the denial of the rights of 
collective bargaining not only in other 
parts of the world, but also right here in 
the United States. There are huge re- 
gions of our country where it may simply 
be stated that the Federal writ does not 
run, where the national law adopted on 
labor relations under President Roose- 
velt has never made its way. That is 
precisely the purpose of this moderate, 
sane, sensible legislation before us which 
is, I fear, being so insensibly opposed. 

Here is a letter from a trade unionist 
in Troy from a union with which I have 
not had any close relations in the past, 
although I have known of its existence, 
the Brush Workers Union Local 20,468. 
I am not sure whether there are alto- 
gether 20,468 locals of the Brush Workers 
Union, but it is an old union, a respected 
one, and Mr. Richard Field writes with 
the feeling that comes from his experi- 
ence on several negotiations committees. 
He says: 

The members received protection so that 


the company has to treat them with respect 
and dignity. 


Respect and dignity—is there anything 
more important to a man? Is there any- 
think more deserving of the support and 
encouragement of this Congress? Is there 
any piece of legislation in which that 
concern for the respect and dignity of 
American workingmen was more em- 
bodied than in the Wagner Act, a monu- 
ment to the capacity of the American 
Government to adapt to a changing eco- 
nomic situation, to expand democracy, 
to take democracy, not just take it, but 
move it beyond the realms of govern- 
ment to the workplace? Is there any 
other legislation which better embodies 
the sense that ours was not simply a 
political arrangement that in no way 
suggested larger values of our lives, but 
rather that the values of our lives dic- 
tated our political arrangements no less 
than the economic? 

Mr. President, I am sorry to see that 
those opposed to our legislation who have 
been delaying it for so many weeks now 
appear to have abandoned the floor 
altogether. I view with rising hopes and 
emergent expectations the thought that 
they have finally realized that the time 
has come to stop filibustering this legis- 
lation and vote on it, to vote on its sub- 
stance. There is not one Member of the 
Senate opposed to this legislation on the 
floor and yet they will not let us go 
forward to the substantive consideration 
of these measures. 

Mr., President, this is alarming. Well, I 
suppose the day had to come when my 
good friend from Utah did return, and 
I appreciate this opportunity to continue 
to instruct him in the impact of trade 
unionism on the lives of American work- 
ingmen and not just blue collar work- 
ingmen. 

Here I have a letter from Mr. James 
L. Peek, who is a member of a trade 
union at the Prudential Company. 

Mr. President, I am once again forced 
to draw to the attention of the Chair 
the lamentable fact that until just this 
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moment there was no member of the op- 
position to this legislation on the floor. 

But my good friend, and formidable 
advocate, the Senator from North Caro- 
lina, has now made his appearance here, 
and he will find he can put this occasion 
to good use by learning that trade union- 
ism has characteristically responded to 
changes in the structure of the Ameri- 
can economy. 

(Mr. CULVER assumed the chair.) 

Mr. MOYNIHAN. As I said several 
times this afternoon, I do think—I do 
not absolutely know—but I believe the 
oldest continuous trade union local is the 
Columbia local of the printers union 
which prints the CONGRESSIONAL RECORD 
and which has done so from the time of 
President Monroe. 

From the early craft unions, labor 
organization led into the great railroads 
and communications, which were an 
early locus of trade union activity, and 
then the great mines and steel mills, 
the great mass-production industries. 
Beginning in the 1930's, we began to see 
the number of white collar workers grow 
and find themselves in circumstances in 
which some negotiated arrangements 
with their employers were appropriate. 
We then found white collar workers were 
organizing as well. 

Here is a letter from Mr. James L, Peek 
from Batavia, N.Y. Batavia—some peo- 
ple may know this—the land office in 
Batavia, which was opened in 1805, is 
the place from which we obtained the 
figure of speech “a land office business.” 
Actually much of the land in that part 
of New York was owned in Holland, and 
after the Napoleonic invasions, the 
House of Orange fled, the Republic of 
Batavia was founded. Batavia thus came 
to be a reference for the republican form 
of government in its antifeudal and anti- 
monarchical context, as represented by 
the ancient Batavians. 

Mr. Peek writes: 

For the first 20 years of my life I had no 
union protection at all. I was completely at 
the mercy of the employer and had no real 
job security. While such never happened to 
me, I observed several of my coworkers be- 
ing fired for no real reason other than the 
whim of the employer over petty things that 
under good representation would hardly have 
been given a second thought. 

In my present job I have been represented 
by the union for the past 13 years. The pro- 
tection and security provided by it has been 
most gratifying, and I feel had I a valid 
complaint I would have a definite recourse. 


This again is so characteristic of the 
American trade union movement. I re- 
ferred earlier to the degree to which 
trade unions bring a sense of fairness 
and community to the matter of labor 
relations. Mr. Peek says: 

Had I had a valid complaint I would have 
had a definite recourse. 


Why would it have to be valid? Be- 
cause it would have to be so judged by 
his fellow workers, not just by the em- 
ployer with which he is necessarily in 
such matters in an adversary relation- 
ship. 

White collar workers were followed by 
an increasing organization of the grow- 
ing, soon nationwide, food chains and 
stores that provide the general range of 
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shopping that we associate with depart- 
ment stores in America, with shopping 
malls, and with the great merchant and 
merchandising organizations that began 
to come into being in the 20th century. 

Here is a letter from Mr. John F. 
Frank of South Farmingdale, N.Y., a 
community on Long Island, who is a 
member, has been for over 30 years, of 
local 342 of the Amalgamated Meat 
Cutters Retail Food Store Employees 
Union. The Meat Cutters is as old a craft 
as we would know in the West, and yet 
a union that responded to the great in- 
dustrialization of the meatpacking in- 
dustry that began in Chicago in the late 
19th century. 


Mr. Frank serves on the negotiating 
team for the local 342, and he says: 

I must say it is a great feeling to know 
that you belong to a good responsible union, 
and that you, as a committee member, can 
voice your opinion loud and clear in regard 
to your union’s proposals in forthcoming 
contracts. We have always come to an agree- 
ment that was suitable between our rank 
and file and management in the past because 
we have been able to iron out our differences 
across the bargaining table. 


Mr. President, again we see the migra- 
tion of trade unionism across new forms 
of activities as they emerge in the econ- 
omy, which is always a measure of the 
liveliness and the functional quality of 
so much that has been done. We see 
trade unions making their way into the 
heavens, indeed, through the airline 


pilots; we see them crossing the seas with 
the maritime unions. One of the great 
struggles of the 19th century was to orga- 
nize seamen, traditionally among the 


most savagely exploited of workingmen. 
And we see unions down in the subways, 
those old subways that were dug as the 
first rapid transits for our cities, not the 
easiest life, and certainty not the least 
apor NE for the cities that depend on 
them. 


I have here a letter from Mr. Jerry 
Fancher, who is a member of local 1056 
of Amalgamated Transit Union of New 
York City—he lives in Queens Village— 
and he says: 

You asked for a letter describing my own 
experience with collective bargaining. I do 
not know what kind of answer you are look- 
ing for, and I have only one contract under 
my belt, but I will try. 


He is new to this. He says: 


My local union represents the bus opera- 
tors in Queens. 


They have expanded now to that area. 

Our local has only 1,200 members. When 
we bargain with the City of New York we 
bargain at the same time as the Transport 
Workers Local No. 100 since Local 100 has 
33,000 members, and they carry in the 
imagery of our city the most clout. 

Iam not happy with the bargaining as it 
is now, however. I would like to say that 
my members do not benefit as much as they 
should. 


Now, this is characteristic of trade 
union leaders and trade union rank and 


file to be very open when they think 
things are not going well, and to say so 
openly. 


It is the whole point of trade union- 
ism that it may give an opportunity for 
the redress of grievances and for com- 
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munication between workers and their 
employers. 

Mr. President, for the third time this 
afternoon I am forced to call to the 
attention of the Chair the fact that 
there is no Member of the U.S. Senate 
opposed to this legislation, none of those 
who have embarked upon this filibuster, 
even listening to the reasoned argu- 
ments we have set forth for getting on 
with the work of the Congress in vot- 
ing on this measure. 

I see, Mr. President, that the distin- 
guished Senator from Arizona (Mr. 
GOLDWATER) has entered the Chamber, 
and I, of course, welcome him, as I do 
my very good friend to whom we are 
all so much indebted these days, the 
junior Senator from Indiana (Mr. 
LUGAR). 

Mr. President, I was commenting that 
this last letter observed that the nego- 
tiations with the transport workers were 
with the city of New York, and, of course, 
the emergence of trade unionism among 
municipal and State employees is a re- 
cent one, reflecting the growth of Gov- 
ernment employment in recent years. 
But there is one union of Government 
employees which goes as far back as 
the American labor movement. That is— 
I do not know why I should say this; 
I certainly do not mean to make any in- 
vidious comparisons—but I do not know 
of a trade union which has more friends 
in this country nor in Congress than the 
National Association of Letter Carriers. 

I have a letter here from Mr. John 
Yaworski, who is secretary of branch 
5503 of the ALCA, up at Tupper Lake, 
N.Y. 

Mr. President, I had the great privi- 
lege to serve in the administration of 
President John F. Kennedy; and in 
1951, as a young Assistant Secretary of 
Labor, it fell to me to carry forward a 
promise which President Kennedy had 
made, or rather which had been made 
for him on his behalf by the man who, 
apart from Robert Kennedy, was, I think, 
closest to him of any person in the Gov- 
ernment, the man who was his appoint- 
ment secretary, who was at his side in 
sO many knotholes right up until the 
very last one, Kenneth P. O'Donnell. 

A letter had been written to the Na- 
tional Association of Letter Carriers, 
saying that he, the President, believed 
some form of collective bargaining 
should be made available, made possible 
for Government employees. A commit- 
tee was set up by President Kennedy in 
keeping with this promise, and I was 
asked to be executive secretary to the 
committee. It was the President’s Com- 
mittee on Employee Management in the 
Federal Government. 

I remember that when we began to 
consider how we would proceed, I had to 
reassure a nervous management right in 
the Federal Government, a manage- 
ment in the Pentagon and in the other 
large bureaucracies, that wondered what 
trade unionism would mean to the Fed- 
eral Government if it ever happened. 

I found myself making the point that 
it already had happened, that far from 
being a disruptive and demeaning and 
threatening, nay, an incendiary force, 
that some Federal employees—the larg- 
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est number at the time—the letter car- 
riers, had organized themselves as a 
trade union in the late 19th century, and 
that at this point, almost one century 
had gone by in which the letter carriers 
had basically waited to be recognized by 
their Government. Almost a century had 
gone by. 

Now, they had made some friends in 
Congress in the interval who had done 
some things for the letter carriers them- 
selves; but they had kept the faith with 
the dignity and the probity of this Gov- 
ernment in such an extraordinary way. 
Can you imagine, in this era of instant 
gratification, people willing to organize 
and wait a century to be recognized? 

Well, we finally produced Executive 
Order No. 10968, which took place in 
1962. We have had 16 years’ experience 
with Executive Order 10968. It has been 
updated and improved a little bit, but it 
is successful—a successful relationship 
and an honorable one. And, Mr. Presi- 
dent, I would like to make the point that 
all we are doing here today is seeking to 
insure that through government, 
through legislation, when American 
workers in communities where the ma- 
jor powers oppose the rights of unionism, 
those rights are protected as the rights 
of American citizens, for that is what is 
involved here: rights of citizenship es- 
tablished through careful and patient 
creation of voluntary organizations that 
go back a century and a half in our 
society. 

Something of value exists when a 
voluntary organization can sustain it- 
self for a century and a half. Something 
is being said about the contributions of 
such institutions to the society, and it 
will be a curious thing if the U.S. Senate, 
having boldly recognized the value of 
trade unionism to this Nation almost a 
half-century ago, should now be so fear- 
ful and supine in the face of unreasoning 
opposition as to be unwilling to reaffirm 
that value and recommit this Nation to 
the extension of one of the great suc- 
cesses of the democratic dogma in our 
society. z 

The Greeks thought up political de- 
mocracy. Industrial democracy grew up 
in the United States, and it is no less an 
achievement. Being ours, one would sup- 
pose we might value it even more. 

Mr. President, I have had the oppor- 
tunity to stand in this Chamber today 
to read to the Senate some letters from 
trade unionists in New York, telling 
about their experience. I regret that on 
three separate occasions I have found 
that none of those opposed to this meas- 
ure was present to hear what I had to 
say; but the Record will now contain 
these letters, and I hope they will be 
taken as a genuine testament by work- 
ing men and women who responded to 
a request to tell it like it is, and say 
what it means to them. 

I would like to close my remarks by 
calling the attention of those who might 
have occasion to look at the RECORD 
to two things. One is how the words “dig- 
nity and pride,” honest pride of work- 
manship, constantly appear in these 
letters and, thus, come into this legisla- 
tion. Second, I would like to take this 
indirect way of acknowledging to the 
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members of the Columbia local of the 
printers union that there are those of 
us in the U.S. Senate who note that they 
have been continuously organized since 
the time of President Monroe himself: 
150 years of trade unionism involved in 
the CONGRESSIONAL RECORD. It is still a 
miracle the way it is produced by the 
professional staff here in the Senate it- 
self, and then by those typographers who 
print it up overnight, proofread it, run 
it, bind it, and have it on our desks in 
the morning. 

That, too, is what trade unionism is 
about, Mr. President. 


EXHIBIT 1 


JUNE 10, 1978. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MOYNIHAN: This is in reply 
to your letter of 5/19/78 concerning the labor 
law reform bill and the benefits of collective 
bargaining. 

First, let me thank you for the attention 
and concern you have given this matter— 
your actions and example are watched and 
applauded by millions of us in the American 
labor force. 

On a personal level, the collective bargain- 
ing process has literally shaped my life. My 
father passed away when I was 2 years old, 
in 1936, making it necessary for my mother 
to work many long, hard years to raise her 
three children alone. College was out of the 
question for me, both for financial reasons 
and because of family obligations. So, after 
completing high school, I spent two years 
working one menial job after another. 

In 1956 I applied to, and was accepted into, 
IBEW, Locai 43 (Construction Electricians) 
here in Syracuse, New York. I completed the 
five year apprenticeship program, and for 21 
years I have practiced the trade taught me 
by this organization. I am a viable, contrib- 
uting member of my community. My position 
has enabled me to provide comfortably for 
my family, look optimistically to the future, 
and experience the pride of being a skilled 
craftsman. 

Over the years, I have derived peace of 
mind and stability as a result of the collective 
bargaining system. Should I become ill or 
disabled, this system has made it possible 
for my family to survive independent of gov- 
ernment “handouts”. If I were to die tomor- 
row, my wife and two children are ade- 
quately protected by the benefits won 
through the collective bargaining process. 


How has collective bargaining affected me? 
It has, in essence, made it possible for me to 
live with pride. 


The collective bargaining process came 
into existence simply because it was vitally 
necessary that it exist. The millions of men 
and women in America’s labor force must 
have a voice in America’s industrial system. 
Collective bargaining provides benefits for 
both management and labor in that both 
are given the opportunity to bargain in good 
faith for the betterment of each. If the col- 
lective bargaining process were to disappear 
tomorrow, it would signal the eventual dis- 
appearance of the American middle class, 
and finally the destruction of our entire 
economy. The greatness of America’s indus- 
try is directly related to the progress of the 
collective bargaining process. Who would 
voluntarily return to the American labor 
situation of 100 years ago? 

Thank you, Senator, for your time and 
attention, and for this opportunity to air my 
views. 

Sincerely, 
JaMEs F. RYAN, 
President, IBEW, Local 43. 
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May 27, 1978. 
Hon. Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: My experience with Collec- 
tive Bargaining and the Wagner Act goes 
back to 1929 when as a young man of sixteen 
I went to work. For the first several years it 
was without the help of any Union or other 
labor organization and completely at the 
mercy of the employers. Any attempt to orga- 
nize for better conditions or other benefits 
was met with instant dismissal as soon as the 
employer became aware of the actions. Work- 


ing conditions were dismal and requests to ` 


improve them were met with, “If you don’t 
like it leave.” 

The passage of the Wagner Act came like 
another Declaration of Independence and for 
the first time gave me the feeling of being 
something more than a piece of machinery. 
But, more important it gave both the em- 
ployer and the members of my union better 
labor relations, with less strikes, better work- 
ing conditions and more and better produc- 
tion on the job. 

As a result of the Wagner Act my job and 
the Industry has had comparative freedom 
from any kind of Labor-Employer troubles, 
and those we have had have been quickly 
and satisfactorily settled to the point where 
everyone involved was content with the 
result. 

Thank you for the opportunity to express 
myself on the matter. 

Sincerely yours, 
Morris CHAYUT. 
May 30, 1978. 
Senator DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dan: With respect for your achievements 
and social accomplishment let me address 
you as a friend because you have demon- 
strated your integrity and concern for the 
workers of America. I am an officer of the 
South Bronx Carpenters Local 488, but I'm a 
part-time officer. I worked with my hands and 
mind for a living as I have ever since I was 
seventeen. 

After service with the United States Marine 
Corps in half the swamps and deserts in the 
United States and in Asia, I decided I wanted 
a job which would give me a skill and ade- 
quate financial renumeration. Having worked 
under non-union conditions as a stock-boy 
and other jobs as a youth, I knew the value 
of a union. I was admitted to the Carpenters 
Union in June 1971, through a program of 
referral by the New York State Department 
of Labor established for returning Veterans. 
For the next four years, I learned the skills 
required of a construction carpenter through 
a combination of work and attendance at the 
New York City District Council of Carpenters 
Joint Apprenticeship Committee (a Commit- 
tee of representatives of both Labor and 
Management) Labor Technical College. Since 
becoming a Journeyman, I have continued 
my trade education at the Carpenters school 
through the on going program of Journey- 
men’s courses. This program is one of the fin- 
est in the country and is something that our 
union members can point. to with pride. 

Having fought quite a battle to improve 
my union’s responsiveness to the needs of its 
membership, I know full well the abuses that 
individual labor leaders are sometimes capa- 
ble of. But it was the very National Labor 
Relations Board (so thoroughly denounced 
as highly Pro-Labor by opponents of Labor 
Law Reform) to which I turned for redress 
of my grievances. Though unable to com- 
pletely satisfy my demands due to the slow- 
ness of remedial action etc., the Board was 
able to greatly mollify my problems. 

In spite of or perhaps because of the in- 
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sight into the problems of the labor move- 
ment I have developed a deeper respect for 
and understanding of American Labor now 
and its past sacrifices. Perhaps, this is what 
has led me to be so outspoken in regard to 
Labor Law Reform. 


In the past three years, I have picketed one 
to two dozen jobs, sometimes alone and some- 
times with my brother carpenters, to pro- 
tect our hard won wage and benefit victories. 
My concern for my union has sharpened 
my concern for the larger community. For on 
many of these jobs, I have picketed and in 
the forefront of carpenters seeking a bet- 
ter union, I have found an increasingly vocal 
and community-minded minority member- 
ship. Coming from the streets, many of our 
members have worked for non-union con- 
tractors before becoming members. Even on 
jobs where Davis-Bacon and OSHA condi- 
tions were required, these carpenters did not 
have those conditions, because the contrac- 
tor found it profitable to ignore such regulas- 
tions. To organize such jobs, our Business 
Representative and the members with him 
have faced attempted intimidation, physical 
assault, outright falsehood, and prevarica- 
tion, legal legerdemain and a complete as- 
sortment of tricks. In one instance I went 
to work for a corporation named Jacsal 
Realty, which has rental and other agree- 
ments with the Social Security Administra- 
tion. This firm was represented by one 
Aaron Marks, who agreed to a collective bar- 
gaining agreement, verbally. After two weeks 
of procrastination during which time my 
benefits were at issue, I was forced to turn 
to the National Labor Relations Board for 
assistance. With a wife and seven children, 
my welfare and other benefits are almost as 
important as my wages. The Board, after 
investigation, found my claim was previous 
commitment and my benefits were restored. 

In another instance, our Business Repre- 
sentative was able to organize a Rehabilita- 
tion Job, by invoking the Davis-Bacon Act, 
but in other cases we have told the em- 
ployer that we were going to go to the 
National Labor Relations Board and weré 
told that it would be months before we re- 
ceived tangible results. Our government is 
the one form of rule that offers a viable 
alternative to the godless Creed of Commu- 
nism. As our Pilgrim forefathers saw us as 
the “light under the Bushel" and as the ex- 
ample of God’s Rule on Earth, so must we 
strive to realize that dream. As United 
States Senators, I can only urge you to 
remember your responsibility as the senior 
body of law-makers as representatives of en- 
tire states to vote for Labor Law Reform 
as & means to Justice and Equity for the 
American worker who has nothing but the 
sweat of his brow to exchange in the 
marketplace for the means of sustenance 
and a good life. 

Fraternally, 
MIKE MURPHY, 


Recording Secretary, Chairman, Polit- 
ical Action Committee. 
East Syracuse, N.Y., 
June 13, 1978. 
Sen. DANIEL P. MOYNIHAN, 
U.S. Senate, Washington, D.C. 

Dear SENATOR MOYNIHAN: Regarding your 
letter dated May 19, 1978, a number of ran- 
dom thoughts come to mind. 

Belonging to the union I do, and working 
for the company I do, has enabled me to 
reach this point in life with a satisfactory de- 
gree of financial dignity. For instance, in be- 
ing able to help a son through Cornell and 
a daughter through nursing school. 

Aside from the financial advantages en- 
joyed through membership in the union, 
I feel the grievance procedure is probably 
the best reason I can think of for belonging 
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to a union. The fact that I can go to my 
supervisor with a complaint, and not receiv- 
ing a satisfactory answer, I can then in- 
stitute the grievance procedure without fear 
of retaliation, is, to my way of thinking, 8 
real plus for unionism. 

Another reason I’m in favor of unions, 
with the transition period that the indus- 
try (especially New York Telephone) is ex- 
periencing with C.P.E. (Customer Provided 
Equipment) the company is looking to cut 
back on its labor force. I sleep better at 
night knowing there is a seniority clause 
in the contract, and the company won't be 
able to arbitrarily pick my name out of & 
hat, and say we no longer need your services. 

I trust the above will be of assistance to 
you. 

Sincerely, 
JAMES C. KURTZ, 
Member of 1123 Local CWA. 
JUNE 12, 1978. 
Re your letter of May 19, 1978. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Rather than in- 
fiation or unemployment many of us feel 
that the alienation from their government, 
felt by many citizens, is the greatest prob- 
lem facing our Country. This feeling is the 
cause of the poor voter turn-out that we 
experience as well as the other incidents of 
citizen apathy. A distrust by the people in 
their own government must in the long run 
be more destructive than any of the other 
great problems we face. 

The working person and their families are 
most sensitive to the impact, or lack of im- 
pact, of government regulations on their 
jobs and working conditions. For next to 
the family, the job is of most importance. 
And to the millions who have experienced 
good Unionism, that job and unionism can- 
not be divorced. 

There is no need to recount the many 
benefits that unions have brought to their 
members. What is so often forgotten is, that 
all people have had their living standards 
elevated as a result of our fight to better 
conditions. We who have been privileged to 
work in the printing industry have seen the 
results that fair and good faith collective 
bargaining bring to an industry. Stability, 
the most important result of true collective 
bargaining has been the blessing bestowed 
on our industry. Fair wages, a real interest 
in the working and safety conditions of the 
people employed and mutual respect, all 
these we can enjoy, thanks to the fact that 
we have the right of collective bargaining, 
this right denied so many others throughout 
the world. 

And this is why we feel that labor law 
reform is so essential. That a minority of 
unfair employers must not be allowed to 
frustrate through delay tactics, to the point 
of justice being denied. 

The alienation felt by so many can be 
softened when they see that their govern- 
ment is sensitive to their protection at their 
place of employment. 

Sincerely, 
STANLEY A. ASLANIAN, 
President, Local 1-P. 
BRUSH WORKERS UNION, 
Locat No. 20468, 
June 7, 1978. 
DANIEL PATRICK MOYNIHAN, 
Senate Office Building, 
Washington, D.C. 

Hon. DANIEL P. MornrHan: Upon receipt 
of your letter and remarks from the Congres- 
sional Record and after reading and digesting 
the contents thereof, it behooves me to try to 
help you in your total dedication for the 
passage of Labor Reform Legislation $2467. 
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I am a member of a D.A.L.U. Brush Work- 
er's Union, Local No. 20468, A.F.L.-C.I.O. and 
have been since January of 1955. Since that 
time I have acted in many capacities begin- 
ning with being a Regular Member, then 4 
Union Committeeman, Steward and presently 
Recording Secretary ana Chief Steward. 

Tek-Hughes a division of International 
Playtex Inc. is located in Watervliet, New 
York. Tek-Hughes is a small factory, total 
population approximately 325, of which 243 
belong to the bargaining Union. Being a 
small division of a large Corp. located in a 
state where the tax structure is not condu- 
cive to living or running a pusiness but 
where if there were no Union, our employees 
would be approaching the poverty level. 

While serving on several negotiating com- 
mittees, I realized the value of a good Union 
and what it has done for me and the mem- 
bers of the local. Without the local some of 
the Benefits we would receive would be a 
complete abortion. The Members receive pro- 
tection so that the company has to treat 
them with respect and dignity. 

We offer our complete support to the Capi- 
tol Labor Law Reform Act of 1978 and we can 
see with its passage a more uniform system in 
these United States for Labor and Manage- 
ment to work toward these goals. We appre- 
ciate your efforts in sending this information 
so that we may be totally aware of the rami- 
fications if this Labor Legislation is beaten. 

I cannot condone Mr. Hatch's interpreta- 
tion of this Bill nor can I condone the way 
J. P. Steven’s have treated their employees 
over the years in total disregard of their God 
given Rights. Passage of this Bill would be a 
big step toward a better America. 

God Bless You. 

I remain Respectfully yours, 
RICHARD FIELD. 
JUNE 7, 1978. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. . 

Dear SENATOR MOYNIHAN: Thank you for 
your letter of May 19, 1978 and the material 
you enclosed. 

I must admit that I am no expert in labor 
matters and many of the points noted are 
completely “greek” to me. However, I do have 
some very definite ideas on the value of labor 
organization. Perhaps some of what follows 
will be of help to you. 

For the first 20 years of my working life, I 
had no union protection at all. I was com- 
pletely at the mercy of the employer and had 
no real job security. While such never hap- 
pened to me, I observed several of my co- 
workers being fired for no real reason other 
than the whim of the employer over petty 
things that under good representation would 
have hardly been given a second thought. 

In my present job, I have been represented 
by the union for the past 13 years. The pro- 
tection and security provided by it has been 
most gratifying and I feel that had I a valid 
complaint, I would have definite recourse. 

During the the time I have been repre- 
sented by this union, several contracts have 
been negotiated and each one has improved 
the lot of the worker, both financially and 
with job security. 

I would not consider the union I belong to 
one of the more militant unions. However, I 
do feel that it is a very valuable asset to my 
working life and anything I can do to 
strengthen it in the future, shall be done. 

To sum it all up, I definitely want to see 
strong union representation continue and 
will support you in your efforts to see that 
this continues and improves in the coming 
years. 


Very truly yours, 
JAMES L, PEEK, 
CLU, Agent. 
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JUNE 3, 1978. 

DEAR SENATOR MOYNIHAN: I received your 
letter concerning labor law reform and I 
appreciate very much the fact that you have 
requested a letter from me in regard to my 
own experience in collective bargaining. 

I have been a member of Local 342, The 
Amalgamated Meatcutters Retail Food Store 
Employees Union for over thirty years. 

In that time I have had the opportunity 
and have been elected by the rank and file 
to serve on contract negotiations many 
times. I must say that it is a great feeling 
to know that you belong to a good respon- 
sible union and that you as a committee 
member can voice your opinion loud and 
clear in regard to your union's proposals in 
forthcoming contracts. 

We have always come to an agreement that 
was suitable between our rank and file and 
management in the past because we have 
been able to iron out our differences across 
the bargaining table. This is the reason why 
we have been able to enjoy a decent stand- 
ard of living. 

Each member on our negotiating team pre- 
pares and presents his or her own arguments 
with the council members and between the 
leaders of our union and the members of the 
negotiating committee, it is up to us to nego- 
tiate a responsible and suitable agreement 
that will suit our rank and file as well as 
the council members. 

I dare say that in this great nation of ours 
today, I think that every worker should have 
an opportunity to be represented by a union 
if he or she wishes so that they may enjoy 
a decent living wage and benefits. The rea- 
son many workers in this country are work- 
ing for substandard wages in my opinion is 
because they are being suppressed and ex- 
ploited. If they mention union in their shops 
they are fired for any reason management 
can think of. 

If a union has enough workers to vote for 
representation, it is usually drawn out so 
long that the will to be represented dissi- 
pates itself and management has succeeded 
in suppressing the workers. I think that it 
is high time that the Labor Reform Bill be 
passed so that all Americans in the country 
can make their own decision whether they 
want to be represented by a union or not and 
that the vote to be represented or not be 
consummated in a given time set down by 
the Department of Labor. 

As a member of Local 342, the Amalga- 
mated Meat Cutters Retail Food Store Em- 
ployees Union, I can honestly say that the 
system works and works well. 

I am indeed proud of my Local Union and 
the achievements that we have gained in the 
past. Labor and Management can get along 
very well in the country and all can enjoy 
the fruits of their labors. 

Responsible people in labor and manage- 
ment can both benefit by collective bargain- 
ing. To stall an election for union repre- 
sentation is nothing more than suppression 
on the part of management. 

I urge you and all of the house members 
to vote for labor law reform because not 
voting for it would be doing nothing more 
than suppressing the American worker your- 
self. 

Sincerely yours, 
Mr. JOHN F. FRANK. 
June 6, 1978. 

Hon. DANIEL P. MOYNIHAN: This is an 
answer to your letter of May 19, 1978. I am 
answering your letter by hand because you 
asked for a personal expression. Please ex- 
cuse the bad spelling and the poor grammar. 

You asked for a letter describing my own 
experience with collective bargaining. I do 
not know what kind of answer you are look- 
ing for, and I have only one contract under 
my belt but I will try. 
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My local union represents the N.Y.C.T.A. 
bus operator in Queens, N.Y.C. Our local 
has only 12 hundred members. 

When we bargain with the city of New 
York, we bargain at the same time as the 
Transport Workers Local No. 100. Since 
Local No. 100 has 33 thousand members they 
carry the most clout. I am not happy with 
the bargaining as it is now, however, I 
would be a fool to say my members do not 
benefit. 

In the 14 years that I have been with the 
N.Y.C.T.A. we have accomplished many goals. 

(1) Improved pension system; 

(2) Greater medical coverage; 

(3) Dental coverage; 

(4) Drug prescription plans; 

(5) Additional vacation; 

(6) Additional holidays; 

(7) Time off for a death in the family; 

(8) Many improved working conditions. 

Tuesday, June 20, 1978 through Thursday, 
June 22, 1978, I will be attending a joint 
A.T.U.-T.W.U. Legislative-COPE Conference 
in Washington. I know Labor Law Reform 
will be discussed. 

I wish you the best and hope that the 
Labor Law Reform bill becomes law. Please 
ask Mr. Hatch, rather tell him, I am very 
sorry he “has not seen too many astute Am- 
erican people.” 

Cordially, 
JERRY FANCHER. 
TUPPER LAKE, N.Y., 
June 10, 1987. 
Hon. D. P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: I am delighted to hear that 
a man of your experience in the labor move- 
ment is managing S. 2467 on the Senate floor. 

Our experience with the Collective Bar- 
gaining System, was that we were excluded 
from it until the Postal Reorganization Act 
of 1970, which in my opinion was the result 
of the courageous strike by the Letter Car- 
riers of Branch 36 of Manhattan. 

Until that time we were negotiating di- 
rectly with the U.S. Government through the 
Congress. 

We would start negotiating with a busy 
Congress in January and with a lot of luck 
would finally come to some sort of an agree- 
ment in the late autumn with whatever the 
Congress and the President decided was right 
for our members. 

It was a very poor system, this mixing of 
labor negotiations with national issues, and 
we are glad to be rid of it. 

Since being included in the collective bar- 
gaining system we have made substantial 
monetary and fringe benefit gains, and truly 
have made letter carrying a good job. 

We of Branch 5503 surely hope that S. 2467 
will pass the U.S. Senate intact. 

I would like to thank you for your past 
support of Postal Legislation on our behalf. 
We appreciate it very much. 

Sincerely, 
JOHN YAWORSKI, 
Secretary. 
BINGHAMTON, N.Y., 
June 6, 1978. 
Sen. DANIEL P., MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: To answer your 
letter dated May 19, 1978. My personal opin- 
ion of our Labor Union is as follows: 

An employee as a Union member can ex- 
press himself without fear of retaliation 
from unreasonable management. When you 
can sit at a table and negotiate a decent con- 
tract for yourself and your family. You feel 
you can properly do a good day’s work with 
no fear of poverty, and feel when you reach 
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retirement age, you can retire with a decent 
income. We feel that a well adjusted and 
happy worker is a worker who could produce, 
putting our company in a good competitive 
position and we could enjoy full employment. 
Sincerely yours, 
DANIEL ORBAND. 
JUNE 6, 1978. 

Dear Sir: Having just returned from vaca- 
tion I regret not being able to answer your 
inquiries on the Labor Law Reform Act. 
However, am writing to you in hopes it may 
not be too late to have it entered. 

I myself, being a native of New York City 
didn’t fully realize the importance of un- 
ionism and collective bargaining until I 
moved from the city to the Port Jervis area 
where unions are in their infancy. 

Having always been a union member (the 
last 10 years with Local 3 of the I.B.E.W. in 
N.Y.) I took things for granted. 

It wasn't ‘til I heard, for the first time, 
“You'll go down the road, if you continue 
your efforts to unionize this place” that I 
became aware of the lack of protection I had 
without a union and bargaining agent. No 
argument there! I had to back off in order 
to feed my family. 

Now, being employed at Picatinny arsenal 
at Dover, N.J., I can go to sleep at night, 
knowing at least that we who belong to the 
A.F.G.E. Local 225 are represented by 
people who care. And we do have a voice 
and certain rights. 

I hope, sir, that the few words I’ve man- 
aged to put together will in some small way 
make your task easier. I am in favor of the 
Labor Law Reform Act and wish you great 
success. 

Respectfully yours, 
LEONARD J. WHARTON. 


Hon. DANIEL P. MOYNIHAN, 
U.S. Senator, 
Washington, D.C. 

DEAR Sm: I read your speech in regard to 
the Labor Law Reform Act of 1978, with 
great interest. I have been a member of the 
I.L.G.W.U. Local 155 for many years. I have 
been a member of the negotiating commit- 
tee of the knitgoods workers, and have the 
employers and the attorneys got up and leave 
the table without advising us why they did 
so. At a later time they returned and after 
much discussion and argument, we finally 
settled a new contract. The Labor movement 
is good for the workers, because I have seen 
it happening in my industry as of today, 
being the Knitgoods workers are in bad 
shape. I have seen in my shop where I am 
the shop chairman and have the employer 
approach me to allow him to furlough the 
slower worker and keep the better worker, 
which I did not allow. If the worker didn't 
have the support of the Union, the employer 
would no doubt fire the workers who do not 
satisfy the employer. 


After reading your Senate speech which 
I think really expresses my thinking about 
amending the “Wagner Act,” which you so 
vividly described, has me wondering why 
your fellow Senator Hatch, took so much 
pain, to try to take Msgr. Higgins to task 
for justifying the changes in the Labor Law. 
Being that the law was amended twice be- 
fore, to penalize the Labor movement and 
being, that the amendments that are pro- 
posed would give the Unions equal rights, 
as the employers try to succeed in bringing 
the workers into the Union even on com- 
pany time to hear both sides of the plan, 
to have the workers join or not join the 
union. Why would the Washington Star, and 
I am sure many more newspaper editorials 
no doubt across the country are so against 


the bill. The J. P. Stevens Co. violation which 
took so many years and millions of dollars 
and thousand of hours of hard work has 
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finally been ended with J. P. Stevens agree- 
ing to accept the Union. 
Good luck and much success and con- 
tinue your good work in the Senate. 
Sincerely yours, 
Max SCHINDLER. 


INDUSTRIAL CHEMICALS DIVISION, 
Niagara Falls, N.Y. June 6, 1978. 

Deak SENATOR MOYNIHAN: In response to 
your letter of May 19, I would personally 
like to tell you that if it were not for col- 
lective bargaining I would be out of work. I 
worked at NL Industries for 16 years and 
then a new young man was hired as office 
manager and he apparently couldn't relate 
to older women in the office. He went out of 
his way to try to force me to quit my job. 
I took my problems to the union represen- 
tative and they in turn took it to manage- 
ment. The situation was finally resolved but 
he would have fired me if it were not 
for the union making management hear my 
side of the situation. I needed my job and 
in no way could have ever been hired for a 
job comparable. I am very grateful to this 
day. 

My son at present has been terminated by 
Carborundum Company in Niagara Falls 
after 9 years of service. He was salaried and 
had many personal problems at a time he had 
a new young woman as his boss, There was a 
conflict of personalities and he is now trying 
to go thru the Labor Board for a hearing to 
get his job back. He had an excellent record 
up until the time, which was only 9 months, 
that she took over as his boss. If he had 
collective bargaining I am sure he would 
Still be working there. 

I personally appreciate all that you are 
doing for us and feel that New York State 
is fortunate to have you representing us in 
the Senate. Please keep up the good work 
and thank you. 

MARGARET SHEPARD. 
ELMHURST, N.Y. 

Hon. Senator MOYNIHAN: In regards to 
your letter as how the Unions have helped 
me in collective bargaining. 

I've been a Union man 30 years this past 
March 1978. In all these years I've never 
missed a days work due to strikes. I drive 
over the road between Brooklyn, N.Y. and 
Akron, Ohio. Three trips a week and the pay 
is very good. The company I work for is well 
satisfied as they get top road men from the 
Union when they need them and are top 
experienced union men, 

As of November 1, 1978 I will retire from 
the Teamsters with a pension of $550 a 
month for life, and I am only 60 years old. 

I hope this information is what you need 
to help you along in your fight for right. 

Thank you for your troubles. 

Respectfully yours, 
HENRY PETRUSKIMAN. 
BRIDGEPORT, N.Y., 
June 11, 1978. 

DEAR HONORABLE Mr. MOYNIHAN: In re- 
sponse to your letter to me on May 19, 1978, I 
am stating that I am a member in good 
standing with Plumbers Local #54 of Syra- 
cuse New York. My card number is 924343. I 
have been a plumber and welder for 13 years 
and I am very proud to be part of the United 
Association and my union. Without my 
union and its laws I would be working for 
low unfair wages. I would not have any job 
conditions such as safety and overtime pay. 
I know about scabs and how they operate 
with just a shoestring business. Their way 
of doing things in this free world of today is 
very wrong and I believe that it weakens the 
country’s morale as well as a stepping stone 
for Communism. I ask you please to do all 
you can for the passage of this Labor Law 
Reform Bill. I am sure that if it passes the 
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union people all over will benefit greatly 
from it. Thank you. 
Very truly yours, 
ALLAN VAN AUCKEN. 
BuFFALO, N.Y., 
June 9, 1978. 

Mr. MOYNIHAN: Honorable Sir, collective 
bargaining means to me that I could go onto 
the job and know what I was getting and not 
have to dicker my rate individually, and so 
doing, I'm sure, that I would be receiving a 
more livable and reasonable share of labors 
profits. I could expect a livable wage and 
commit myself to buying the necessities of 
life and some of the luxuries so other people 
could make these items. Thus ensuring a 
more stable economy. 

Also I could see my way to earn my living 
within the confines of the trade and so strive 
to make myself a better mechanic. 

I should think that it would be hard to 
argue to the contrary. Thank you Sir, for 
efforts to achieve the objects of the Wagner 
Act. 

Yours truly, 
CLIFFORD J, MONTGOMERY. 
JUNE 12, 1978. 

You requested a personal account of my 
experiences with collective bargaining and 
the union shop. In its stead I already mailed 
you an article from the N.Y. Daily News of 
Nov. 6, 1977 regarding the quality of life 
at the Big Six Union Towers in Queens, N.Y. 

Enclosed is a more personal report from 
a sister union member, Myra Weiss, who 
has been working in open shops with union 
consent in an attempt to organize them. 


Since she still engages in this she hesitated 
to use her name and signed only her initials. 
Respectfully yours, 
SALVATORE PINO, 
New York Typographical Union No. 6, 
Representing Benj. Tyrrel. 
JUNE 9, 1978. 

As a volunteer organizer for the Interna- 
tional Typographical Union during part of 
1977, I worked in two non-union shops. As 
& result of this experience, I came to the 
conclusion that the central problem for un- 
organized workers is job security. The con- 
trast between a union shop and an “open” 
shop would be quite astounding to a sociol- 
ogist. In the former there is a free and open 
exchange of opinion among the people on 
the job. There is little concern that perhaps 
an expression of a dissident point of view 
might offend the employer or one of his 
representatives. There is confidence in the 
knowledge that one cannot be laid off dis- 
criminatorily. The seniority rights established 
by almost all union contracts permits a far 
greater degree of democratic practice on the 
job. And those of us who believe in democ- 
racy consider that of vital importance. 

As one moves into a shop without a union 
contract, one senses immediately a pall on 
conversation. Almost before anything is said, 
people look around to see who will hear. And 
then they speak with caution. It’s almost as 
if everyone were hostile. No easy-going 
friendly banter that one is accustomed to in 
& union shop. People seem afraid to look up 
from their work for a simple greeting. 

In fact, in one of the shops, I heard the 
rumor that the employer was adamantly op- 
posed to unions. That I believed easily. But 
I was really shocked to hear that he wore 
a gun to work, and that he had Mafia con- 
nections. So when a foreman spoke about 
dinner in Little Italy, knowing glances were 
passed around. Here there was real fear. 

Wage differences are important. And some 
of the open shops attempt to hold their em- 
ployees by paying close to the union scale 
the most skilled workers. But that results in 
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an even greater discrepancy between the low 
paid and the better paid. The differential 
among employees therefore gets to be all out 
of any reasonable relationship. The skilled 
man or woman will make three or four times 
as much as the less skilled. This fact is a 
source of great discontent on the part of 
the majority and a source of servility and 
quiescence on the part of the few. 

When misery gets too much to bear, in- 
stead of banding together and organizing, 
the tendency is to just quit and move on. So 
there is a huge turnover in those shops that 
I observed. These workers are mostly young 
with a large percentage of women. And their 
lives are very unstable. Almost every one of 
the people I got to know well had worked in 
one or more open shop and was looking 
around for still another change. 

The fear of unemployment and employer 
reprisal makes organizing very difficult. 
The turnover of employees makes it neces- 
sary to work too fast in organizing work and 
matters frequently come to a head before 
confidence and strength are achieved. The 
absolute dictatorial power of the employer, 
unrestricted by a union contract, even in 
this period of acceptance of need for unions, 
makes organizing extremely difficult. Legis- 
lative help seems absolutely necessary if 
equity and democracy are to be won. 

Sincerely yours, 
M. W. 
ROCHESTER, N.Y., 
June 12, 1978. 

DEAR SENATOR: The power and strength a 
union organization gains through sensible 
and fair bargaining is my experience with 
collective bargaining, Senator. 

Following are s list of benefits to me and 
the industry I work in. (1) Adequate pen- 
sion plan. (2) Health and welfare. (3) In- 
dustry advancement fund. (4) Job security. 
(5) Basic hourly rate. I want to assure that 
it will never be cheaper for an employer to 
violate the labor laws of this country than 
it would be for him to honor the law. 

We need more cooperation between labor 
and industry to force government reorga- 
nization in regulatory capacities. 

Senator Moynihan, I hope I have given 
you the desired information you requested. 

Sincerely yours, 
ROBERT L. ABEL. 
JUNE 1, 1978. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: In response to 
your request for my personal views relative 
to the collective bargaining process and its 
benefits to our industry and the members 
employed therein, I submit the following: 

(a) Establishes an orderly mechanism with 
which to resolve grievances of all types. 

(b) Provides for uniform hours of work, 
wages, safety, pension, health and welfare 
and most important, a sense of security for 
the individual employee. 

ic) Eliminates a double standard whereby 
one employee is given preferential treat- 
ment over another. 

(d) Elevates the living standard of the 
working man to one of dignity. 

(e) While machinery, buildings and equip- 
ment are static, employees are dynamic; 
one without the other is useless. 

(f) When you reflect on the European 
Labor-Management scene, you wonder why a 
sophisticated country like the United States 
of America is even questioning the need for 
Labor Law Reform. 

Having worked in the field of Labor-Man- 
agement Relations for more than 35 years, 
I can testify to the importance of the need 
for a strong Trade-Union movement in the 
United States. Collective bargaining has 
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taken democracy from theory to the job site 
on a daily basis. 

The key word in successful Labor-Manage- 
ment Relations is empathy. If this one word 
is analyzed and applied by our legislators, 
they will have no reservations about voting 
affirmatively for passage of Senate Bill 2467. 
When an employer deliberately delays the 
representation election, he is denying his 
employees their right to determine their eco- 
nomic destiny. 

I appreciate your giving me the opportu- 
nity to provide you with my views relating 
to my personal experience in the area of col- 
lective bargaining. 

Sincerely, 
J. J. Barry, 
International Vice President. 


ScorTTSVILLE, N.Y. 
June 5, 1978. 

DEAR SENATOR MOYNIHAN: I would be most 
happy to share my thoughts on the collective 
bargaining process with you. 

I have been a member and associated 
with labor unions for a period of thirty 
years. During this time I have had first- 
hand knowledge and experience as a mem- 
ber, officer, and on occasion negotiator for 
these organizations. 

These negotiations have encompassed areas 
of wages, benefits, apprentice and journey- 
man training, examinations, and other in- 
dustry problems. 

It has been my experience that a very 
special recognition of industry problems 
exists within these unions. 

Contrary to popular opinion as perceive 
it, union members are well aware of not 
only their own problems but also the prob- 
lems of their employers. These members are 
unusually receptive to suggestions and 
charges which can be shown to be of benefit 
to their particular industry if a fair need 
is demonstrated to exist. I see this awareness 
being developed by the education of mem- 
bers through the bargaining process. 

This collective bargaining process is one 
of the few areas where people can have a 
direct influence on what affects their lives. 
This is extremely important to our memebrs 
and they view it as a responsibility as well 
as a privilege. 

They handle it with maturity and good 
judgment and guard it with zeal. I would 
suggest this is the most important benefit 
of collective bargaining—That right to have 
a voice in your own future. 

Wages, benefits, and working conditions 
are obviously an important factor in the 
equation but not the most important as I 
see it reflected by our members, 

The negotiations for safety in our indus- 
try is also a very important consideration 
of our membership. I feel certain we help 
set the standards that exist to promote 
worker safety in all industries regardless of 
their union or non-union status, 

The training of a competent work force 
is well demonstrated by the apprenticeship 
system trade unions and their employers 
have developed through a joint effort. This 
has been accomplished through negotiations 
and we are rightfully proud of our success. 

I have listed a few of the accomplish- 
ments achieved through the bargaining 
process. I would however be remiss if I 
did not mention our shortcomings. We are 
all aware of our shortcomings but I would 
submit for your consideration that ours are 
the shortcomings of people making judge- 
ment mistakes in their pursuit of a better. 
way. 

I would further petition your support for 
passage of the Labor Reform Bill not be- 
cause it is good for unions or bad for em- 
ployers but Because It Is Fair. 

Sincerely yours, 
WALTER R. JOHNSON, Jr. 
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UNITED BROTHERHOOD OF 

CARPENTERS AND JOINERS OF AMERICA, 

Johnson City, N.Y., May 30, 1978. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR FRIEND: The experience I had with 
collective bargaining started in May 1951. 
Scale of wages $2.25 per hour on hours 
worked only with no fringe benefits. 
Worked in rain, snow, all kinds of bad 
weather. But this was a miracle compared 
to conditions and wages I had when I was 
all alone with no representation. 

The benefits to me with collective bargain- 
ing are many. I have been able to build my 
own home, bring up three children and edu- 
cate them properly, feed them with proper 
meals, drive a modern automobile and have 
time to help participate in youth activity. 
Also, have time to be on the Town Zoning 
Board for eight years, have health care for 
my family and myself, have a pension pro- 
gram for when I am ready for retirement at 
age 62. I have working conditions that every 
American workman should have, being free 
and able to have a voice in my way of earn- 
ing a living. The collective bargaining in 
our industry is just as good for the industry 
as it is for me. 

Almost all of the carpenters of our Local 
Union work for small business. The oppor- 
tunities for training, through the appren- 
tice program, and supervisory schooling 
make our industry highly skilled in all types 
of construction and the owner always gets 
a quality constructed building. The mem- 
bers I represent are the “Boss”. They always 
give me the direction to go in achieving 
wages, work conditions and fringe benefits. 
They benefit through their own experience 
and continually strive to improve and cor- 
rect the lives of many. 

Free collective bargaining is good for the 
worker, good for the industry and good for 
our Country. It should be our way of life, 
free to voice my opinion and always abide 
by the will of the majority. 

Sincerely, 
Rupy COLTON, 
Business Representative. 
May 30, 1978. 

DEAR SENATOR MOYNIHAN: I received your 
letter of May 19, 1978 on Sat. May 28 asking 
for my experience with collective bargaining. 
I had just been to a union meeting the 
night before Fri. May 27 at which time we 
voted to accept a new 3 yr. contract. 

I am a member of the Iron Workers union 
Local 60 Syracuse N.Y. Building trades. I have 
been a member for 25 yrs. and an elected 
member of the executive board for the last 
12 yrs. 

As you may know our union members erect 
steel, and do heavy rigging it is the most 
hazardous part of the building trades. Just 
this past Jan. we had 2 members killed and 6 
injured badly at a Nuclear plant site in 
Oswego, N.Y. 

The contractor on this job is a big one 
Stone & Websteer Eng. Co. They are also 
union and are more than fair to the em- 
ployees. They are safety minded and if we 
see an unsafe condition we report it and it 
is taken care of. On some jobs with the 
smaller contractors we have to fight like 
hell for safety and if it wasn’t for the 
Business Agent of the Union backing us up 
we would be run down the road. 

Getting back to the contract we just ac- 
cepted. Around the middle of May the con- 
tractors called us to arrange a meeting. We 
appointed a bargaining committee to sit 
down with the contractors. They bring back 
to the body whatever is offered and the body 
(we have around 450 members) accepts or 
rejects the offer. 

At the first meeting they offered us 50 
cents per hour for each of the 3 years 
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(around 5 per cent) but they wanted us to 
give up our travel pay and show up time. 

Our Local covers 8 counties. We get a max- 
imum of 8 dollars over 55 miles from city 
hall in Syracuse. We get 2 hours pay if for 
any reason we cannot work once we arrive 
on the job, because of snow, heavy rain, or 
wind which is hazardous in steel erection. 
The Nuclear plant job in Oswego is the worst 
snow belt in the country. I have to leave 
home in Syracuse at six in the morning to 
be there at 8 in the morning in the winter. 
Travel pay to Oswego is 6 dollars. Which, by 
the way, the government is trying to tax. 
So we didn’t want to give up our travel or 
show up time, 

The bargaining committee told the Con- 
tractors that the membership would prob- 
ably vote the offer down and when they 
could come up with something better to call 
us. Our contract expired May 31, tomorrow. 
We heard no more from them until last Wed., 
May 24. At that meeting they offered us 85 
cents the first year, 75 cents the 2nd, and 
70 cents the third year and keep the travel 
pay which we have had for 10 years with 
no increase. We voted on it Pri. night, May 
27. It sounds like a large increase but from 
our hourly pay we pay our pension plan $1.10 
per hour plus our own hospitalization (Blue 
Cross). So from our 85-75-75 cent per hour 
raise we will this year put 14 cents in our 
pension plan on top of the $1.10. Next year 
our Blue Cross insurance expires and as 
you know being from New York, that will 
mean another big bite from our raise just 
to stay even. We get no paid holidays, no 
vacation pay, or no sick pay. We are also 
lucky to get 40 hours per week In the winter 
but it is still 100 per cent more than we 
would get from a nonunion contractor. 

I am sure you being in favor of labor have 
met our president, Mr. John Lyons, from 
Washington. D.C. He can tell you what a 
fine apprentice program we have. We train 
our own people. The Contractor calls the 
business agent at the Union hall when he 
needs men. He expects well trained men 
when he calls, and he gets them. 

We have cleaned up our act since the old 
days. The business agent tells the Contractor 
when he calls that if the men don't produce 
run them off and he will send them some 
that will. 

I hope this information will help you. We 
need the unions not only for a decent wage 
but for safety in our end of the building 
trades. Safety is our prime concern and with- 
out our Union representatives to back us 
up it is either work unsafe or go down the 
road. OSHA is a laugh. We were better off 
when we had N.Y. State safety inspectors. 

If I can ever be of any help to you let 
me know. It is good to know we have some 
one like you on our side. Thanks. 

Mr. CHARLES SANDERS, 
Nedrow, N.Y. 
LocaL UNION No. 31, 
INTERNATIONAL BROTHERHOOD OF 
PAINTERS & ALLIED TRADES, 
Syracuse, N.Y. June 1, 1978. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: I would like to convey to 
you what the Collective Bargaining System 
has meant to me and some of the benefits 
I have derived from it. 

I was never a member of organized labor 
until the age of 28. Up until that time, I 
was & highly underpaid skilled tradesman. I 
was making about one-third of the wage of 
a skilled workman of my trade. Myself and 
many others were given what our employer 
chose to pay us. I watched my employer grow 
rich and live lavishly while I could not even 
support my family or pay my debts. 

At the age of 28, I joined the Painters 
Union. Since that time, I have been making 
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& decent living without the burden of not 
being able to support my family and pay 
my bills. 

I honestly have to say that the Collective 
Bargaining System changed the course of 
my life completely. I would have to say that 
two-thirds of my membership has had pretty 
much the same experience. 

Without the Collective Bargaining System 
many more people would be on the welfare 
rolis. There are already too many people in 
that situation because of their lack of knowl- 
edge of the Collective Bargaining System and 
because of the employers refusal to their em- 
ployees to implement a Collective Bargaining 
System. 

I am in hopes that some of the contents of 
my letter might possibly be conveyed to the 
Senate floor for the people who are un- 
decided as to the rights and wrongs of the 
labor reform bill. 

I would also like to take this opportunity 
to thank you on behalf of myself and my 
membership for your many efforts in sup- 
port of the labor reform bill. 

Best regards, 
IvAN ELLSWORTH, 
Business Representative. 
NEW YORK GLASS WORKERS 
PROTECTIVE LEAGUE, 
Horseheads, N.Y. June 2, 1978. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Have read, and 
am impressed by your statements and testi- 
mony in the “Congressional Record,” regard- 
ing Labor Law Reform. Therefore I am writ- 
ing to you today describing some experiences 
with collective bargaining in regards to the 
industry in which employs me, benefits to 
fellow workers and to my family and me. 

I am a journeyman mold maker, having 
served a four year apprenticeship in a trade 
for which I have been employed for the past 
twenty four years without a single day of 
being laid off from work. The company re- 
sponsible for this outstanding record of em- 
ployment for me and my fellow workers is 
Thatcher Glass Company, a leading manu- 
facturer of glass containers in this country. 
Throughout all these years I have been a 
member of “The American Flint Glass Work- 
ers Union.” This is but one of three unions 
we have at our local plant, located in Elmira 
New York. By working together with man- 
agement, we have created safer working 
conditions for all of us, our jobs have become 
more productive and easier for us to perform, 
we have been able to work out our mutual 
problems which we encounter from time to 
time in our daily work. 

Over the years through collective bargain- 
ing, my family and I have been fortunate 
enough to enjoy a middle class standard of 
living. Our three children plan to attend 
college after graduating from high school. 
Because of the fine contracts which have 
been negotiated in our glass industry for 
the past one hundred years, we now have an 
Insurance program for active and retired 
members which is second to none among blue 
collar workers today, also included is a fine 
dental insurance for the members and their 
families. Eye examinations and glasses if 
needed, are furnished by the company at no 
charge to the employees. Our members re- 
ceive up to five weeks of paid vacations each 
year, depending on the years of service. We 
enjoy eleven paid holidays off work each year. 
Upon completion of thirty years of service 
with the company, our members who are 
fifty five years of age or older may retire and 
live comfortably on a fine pension program 
which has been worked out over the years to 
meet current and future plans of all. Because 
of the continued steady growth of this fine 
company, the shop in which I work has more 
than doubled in size since I started in 1954. 
Our union membership has almost tripled, 
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as newer and more sophisticated machines 
are necessary to keep pace with modern day 
production and completion. From the pro- 
duction of the glass milk bottle which was 
this companys chief product in the 1930s 
and 40s to manufacturing of approximately 
one hundred various containers in all sizes 
and shapes which we use in our homes each 
and every day. It is this kind of team work 
which is necessary between Industry and 
Labor today to continue the success which 
both must have if this country is to maintain 
its Industrial leadership and remain the 
“Greatest” country of all. 
Very truly yours, 
WILLIAM A. JAMELSKI. 
JUNE 3, 1978. 
Hon. SENATOR MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: I am pleased to write you 
regarding my experience as I recall with 
collective bargaining. 

More than thirty years ago myself and ten 
other colleagues petitioned the National 
Labor Relation Board for permission to join 
the Machinists Union, the vote was taken 
and we had our union. 

There were grievances with the Company 
(unnamed) such as long hours and overtime 
pay on a reduction scale, the more hours of 
overtime, the less hourly wages we received. 

After some hectic and bitter negotiation 
at first, we both, the company and the com- 
mittee which I was part of, settled to a long 
and fruitful association. 

Today I am retired for the past two years, 
I am now 67 years and enjoying a modest 
pension along with my social security earn- 
ings, my wife and myself are able to enjoy 
our twilight years with some serenity and 
less concern of financial embarrassment. 

Trusting this letter will help you in your 
fight for your Labor Reform bill. 

I am, 


Yours Truly, 


FRANK MARTIN. 
May 28, 1978. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN; I would like to 
write and tell you about my own experiences 
in collective bargaining and the labor moye- 
ment. 

Thirty years ago I started working as a 
Journeyman Electrician in a non-union shop. 
I worked eight hours a day for five days and 
then I came in for four hours on Saturdays 
to clean up the shop or to finish any other 
work to be done without pay. 

For the next ten years I worked in other 
non-union shops for Bosses who did not pay 
on the right days and who gave checks that 
bounced. In one shop, half of the men be- 
longed to the union and were getting all the 
benefits whereas I, who did not belong to the 
union, received less. 

About twenty years ago, I and four other 
men asked our non-union boss to join the 
union. He refused. We went to the union, 
which is the I.B.E.W. Local No. 3 and told 
them our problems. They contacted our boss 
and tried to persuade him to join. When he 
said no, the union took us all in and gave 
us working cards. Since then I have been 
a member of Local Union No. 3 I.B.E.W. en- 
joying a pension plan, paid vacations, an 
annuity plan, paid holidays, a hospital and 
surgery benefit plan and other benefits. But 
most of all, belonging to the union has given 
me dignity and now I feel I have someone to 
talk for me and look out for me. 

Also, it should be mentioned that the boss 
benefits by having union men, happy work- 
ers who feel they are not being abused or 
being taken advantage of, content workers 
produce more than discontent workers. 
Moreover, the union provides an apprentice- 
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ship, training and continuous additional 
schooling for the benefit of the men and the 
industry. 

I believe that every worker should have the 
right to chose whether they want to belong 
to a union or not. However, many non-union 
workers are afraid of losing their jobs, be- 
cause they are alone and have no one to 
speak for them and to look out for them. 

I hope I have been a help to you and I 
wish you success. 

Sincerely yours, 
SAMUEL B. GAREY. 
WILLIAMSON, N.Y. 

Dear Sms: On the question of collective 
bargaining, I have nothing but the greatest 
of respect for such a fair and equal way for 
both employee and employer. 

Being a member of a union most of my 
life, I have seen labor and management 
sit down at the table and come away with 
benefits for both sides. 

Ten years ago in Rochester, N.Y. a com- 
pany. was formed by the name of Heuer 
Utility. I was the first laborer there. I have 
seen this company grow from myself to forty 
laborers, besides numerous other union 
trades. 

As our contract has run out yearly, we 
have had nothing but benefits to both sides 
through collective bargaining. 

I know that collective bargaining would 
help many others as it has helped me. 

So, in closing sirs, I ask you to please pass 
the labor law reform bill. 

Sincerely, 
Jack WOODWORTH. 
May 29, 1978. 
Hon. DANIEL P, MOYNIHAN, 
U.S, Senate, 
Washington, D.C. 

Dear Sm: Read with great interest in the 
May 17, 1978 issue of the Congressional 
Record, your debate with the Hon. Senator 
Hatch concerning the Labor Reform Act. As 
far as I can judge, you cut to the heart of 
the matter by pointing out that the Labor 
Reform Act will bring peace to the labor- 
Management negotiation and related fields, 
but, most important, strengthen the Wag- 
ner Labor Act which has been, during pre- 
vious decades, weakened by the machina- 
tions of unscrupulous individuals who 
through false propaganda have deluded 
countless otherwise well meaning citizens. 

Complying to your request concerning my 
background as related to collective bar- 
gaining, I submit the following: 

My people were Swedish-Finns and emi- 
grated to the United States at the turn of this 
century. My late father and uncles worked 
in New York City as union carpenters and 
helped build the Grand Central Station, 
Singer Building and the Woolworth Build- 
ing. Unfortunately, my father was killed, 
in a fall, while working on the Flushing 
Power House during Christmas, 1916. 
Through the Workmen’s Compensation Act, 
then recently passed, largely through the 
vigorous efforts of the then Assemblyman 
Alfred E. Smith, my widowed mother re- 
ceived a modest recompense to help the 
survival of our family. Working part time 
at the age of ten, I was forced to quit school 
when I was sixteen, found full time work 
at factories. In an effort to receive higher 
pay, I found work as a laborer in the con- 
struction field during the Great Depres- 
sion, Working in open shops, I quickly 
learned how helpless a single individual was 
when confronted with the loss of his job 
as a reply to his justified grievances. 

In 1935 the Wagner Act was enacted into 
law and while working as a machinist at In- 
ternational Projector Corp., I witnessed the 
organization campaign of the C.I.O. Electrical 
and Radio Workers of America and the 
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counter measures that Mr. Hines, president 
of the International Projector Corp. used to 
thwart the union campaign, Mr. Hines speak- 
ing in every department in the shop, pointed 
out how we would suffer and probably lose 
our jobs if we voted for union representa- 
tion. We voted for the C.I.O. Electrical and 
Radio Workers of America to represent us in 
1937. Charlie Fay was chosen shop chairman 
and he did an excellent job for those times, 
our overdue increases, eight hour day, holl- 
day pay and best of all our first paid vaca- 
tions. 

When World War II broke out, IPC quickly 
secured sub-contracts relating to the Nor- 
den Bomb Sight, Bendix Scintilla Magneto 
for fighter planes, Echo-Sound Sonic Sound 
for submarine Detection and our Simplex 
Projector for our armed forces instruction 
and entertainment. In 1942 we were working 
under the wartime Price and Wage Law and 
we worked ten hours, six days a week. I was 
elected shop steward and learned how to 
handle grievances. One day I was approached 
by our shop chairman, Charlie Fay, who re- 
quested me to temporarily forego my duties 
as a shop steward and machinist to assist 
Miss Julia D’Inzillo, also a machinist, on a 
similar leave to work creating Scrap Cam- 
paign posters to hang in every department 
in the shop. We also worked on & War Bond 
sign to show how the weekly War Bond pur- 
chases were destroying the Axis foe. This 
collaboration between the union and man- 
agement was an excellent illustration of how 
we worked harmoniously together when we 
faced the destruction of our freedom and 
democratic ideals by our totalitarian enemies. 

After the war, when the International 
Projector Corp. moved to Bloomfield, N.J., 
I decided to remain in New York City and 
I soon found a job with R. Hoe & Co., Inc., 
Printing Manufacturers, after thirty days, 
joined the International Association of Ma- 
chinists, then an independent union. 
Through the efforts of Lodges 434 and 797, 
I received good pay and working conditions. 
After working twenty three years at R. Hoe 
& Co. Inc. and five years at Armer Elevator 
Co. Inc. I retired March 1975 with a monthly 
pension from the Machinist Pension Fund 
District 15. 

In closing, I have enclosed a photo-copy 
that appeared in the Local 475 News, pub- 
lished during those war years. I hope that 
this contribution will make it possible for 
the workers of tomorrow to be rewarded 
fairly for their honest labor. 

Respectfully yours, 
RICHARD R. SODERMAN. 
May 30, 1978. 

DEAR SENATOR MOYNIHAN: In answer to 
your letter of May 19th in which you re- 
quested my help describing my own experi- 
ences with collective bargaining and what to 
my judgement have been the benefits to me. 

Considering that I'll be 75 years of age on 
my next birthday I remember quite clearly 
the events that took place so long ago in 
reference to the Wagner Act and the right to 
collective bargaining and to be represented 
by a union. During this hectic period in labor 
relations the CIO was very active in seeking 
to unionize unskilled workers. I was a mine 
lad at the time and I believe I was instru- 
mental in a modest way when I contacted the 
CIO and was instructed to rent a meeting 
hall, get all the employees together and an 
organizer of the union would speak to us. 

In brief we found it necessary to strike as 
full-fiedged union men and after five weeks 
or so we returned to work with a consider- 
able increase in wages and many other con- 
cessions. The membership of the local elected 
me president unanimously and for seven 
years we had a rough time attaining our 
rightful desserts. The right to collective bar- 
gaining was 8 boon to us all. We received 
periodic wage increases, fringe benefits, bet- 
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ter shop conditions and, last but not least 
respect from management and recognition as 
a union, 

At the present I've been retired from the 
AFL Baking & Confectionary Union of Amer- 
ica Local # 50. I put in seventeen years at 
Drake's Cake located in Bklyn near the Bklyn 
Navy Yard. 

I trust that this letter will help to make 
with my personal expressions a more com- 
plete argument for labor law reform. 

My very best wishes, 
ANTHONY F. DIONISIO. 
THE NEWSPAPER GUILD, 
Washington, D.C., June 2, 1978. 
Hon, DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: You have asked 
us to tell you the benefits that collective bar- 
gaining has brought to employees of the 
newspaper industry so that that record can 
be incorporated into the ongoing debate on 
labor-law reform. Were we to answer that re- 
quest with the full roll call of achievement, 
we would find ourselves, I am afraid, un- 
willing collaborators in the continuing Sen- 
ate filibuster being promoted by the oppo- 
nents of S. 2467, 

But there is no problem in giving you the 
story in capsule form, For collective bargain- 
ing has brought a living wage, dignity and 
justice on the job to the tens of thousands of 
newspaper employees we represent. 

Newspaper reporters, in particular, found 
that glamor constituted the better part of 
their reimbursement in the days before col- 
lective bargaining became a way of life in 
the newspaper industry. Oliver Pilat, the 
distinguished author and ex-political writer, 
tells how one reporter from the old Brooklyn 
Eagle, assigned to expose a local sweatshop, 
“slaved at a sewing machine in a pants fac- 
tory" for two weeks. “The play she received 
on her stories gave her a warm feeling,” Pilat 
recounted, “until she realized that at the 
Eagle her pay came to less than her wages in 
the sweatshop.” 

And that was the way it was. One of every 
five reporters earned less than $20 a week 
before the The Newspaper Guild was founded 
in 1933, according to a government report, 
and it took the average reporter 20 years to 
reach $38. Most employees in the advertising, 
circulation and business offices earned even 
less. 

Security in the job was nonexistent. Dis- 
missals were frequent and arbitrary, without 
notice or regard for length of service, and 
without dismissal pay. Classic—but not ex- 
ceptional—is the story of Lucius Tarquinius 
Russell, publisher of the Newark Ledger, who 
announced one day: “I am serving notice 
that I am firing 25 percent of the staff now, 
and when I return from my vacation in Hot 
Springs I am going to fire 25 percent more.” 

Needless to say, Russell was not likely to 
have met any of the staff in Hot Springs. One 
of every eight newspaper employees received 
no vacation at all. Paid holidays were even 
rarer, Hours were long and irregular. The 
five-day week was unheard of, a seven-day 
week nothing out of the ordinary. Two 
of every three employees received neither 
extra pay nor compensating time for over- 
time work. Grievances were persistent and 
unremedied, working conditions poor. 

Today, thanks to collective bargaining, 
nearly half of the employees represented by 
the Guild work under contracts guaranteeing 
Salaries of $400 or more a week for key ed- 
itorial, advertising, circulation or business- 
office jobs, and more than two-thirds work 
under contracts guaranteeing $375 or more. 
Minimum weekly salaries run as high as $530 
for reporters, photographers and ad- sales- 
persons, $353 for classified-ad solicitors, $287 
for stenographers and $256 for clerks. 
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Most employees enjoy the benefits of sev- 
erance pay, in which the Guild pioneered— 
two or more weeks’ pay for each year of em- 
ployment, paid on dismissal or death and 
often on retirement or resignation. 

Job security is standard. Employees cannot 
be discharged except for just and sufficient 
cause, with an arbitrator the final judge. No 
one can be fired because of automation. 

Hours are shorter and regular. More than 
70 percent of all Guild members enjoy work 
weeks of less than 40 hours. The five-day 
week is standard, with time and a half in 
cash for overtime. 

Paid holidays are the rule, more than a 
dozen in. many cases: Employees also enjoy 
paid vacations of up to six weeks, extra pay 
for night work. When they are Ill, they re- 
celve sick pay and are covered by health- 
insurance plans, wholly or partially paid for 
by thelr employers. 

They can plan for retirement; 94 percent 
of those working under the contracts we bar- 
gain are covered by pension plans. No longer 
does the end of work mean the end of income. 

These are the benefits that collective bar- 
gaining has won for 40,000 employees now 
covered by our contracts. But tens of thou- 
sands more fail to enjoy some or all of those 
benefits because the shortcomings of the Na- 
tional Labor Relations Act have enabled their 
employers to effectively deny them the 
chance to organize. I have outlined some of 
The Newspaper Gulld’s experience with those 
shortcomings in testimony to the Senate 
Human Resources Committee during its con- 
sideration of S, 2467. 

I am enclosing an impartial journalist's 
view of what collective bargaining has meant 
to newspaper employees in the form of an 
article, “Gentlemen and Scholars of the 
Press,” by Judith Crist, the noted film 
critic. You may want to enter it, too, into 
the record. 

Sincerely, 
CHARLES A. PERLIK, Jr., 
President. 
May 28, 1978. 

Hon. Senator MOYNIHAN: You requested 
me to describe my experience with collective 
bargaining. 

Iam a retired member of local No. 28 Sheet 
Metal Workers of America. I know what it 
is to work in non-union shops, the pay was 
lower, the hours longer and safety was a 
word only found in the dictionary. 

When men got old their production started 
to slip, they were thrown out of work onto 
the human scrap heap to shift for them- 
selves. 

With collective bargaining men and 
women were able to obtain decent wages, 
shorter hours, safety measures and medical 
attention as well; something unheard of in 
non-union shops. 

Their children were able to get an educa- 
tion and advance themselves politically and 
economically that spoke well for America. 

At the present time in my local, unem- 
ployed members get supplementary unem- 
ployment checks paid for by the employed 
members. 

I personally don’t know of any non-union 
shop doing it. 

There are a number of politicians who 
hold positions of trust within our govern- 
ment, 

Their positions were made possible by 
members of their families who were union 
men and women, by being able to earn de- 
cent wages; sent them to schools to get an 
education. 

In our troubled times unions with all 
their faults are still the bulwark of our 
democracy. 

Wishing you success. 

Yours truly, 
NATHAN SKULOFF. 


June 19, 1978 


DEAR SENATOR: Today on May 30, 1978, I 
received your letter asking me for help. I 
have been ‘president of Local No. 489 for 
over 20 years under the leadership of Mr. 

whom you know very well, 
and my experience with my judgment in 
collective bargaining. I find it very satisfac- 
tory, 2 years ago we received the best pack- 
age ever, I find our relation with the Com, 
pany I work for very good or I should say 
excellent. I have worked for this Company 
45 years and will work here till I retire, I 
find it a good place to work along with my 
membership, I believe in unions, they do a 
lot for the rank and file, the unions protect 
the workers. Union shops are not slave shops, 
give the Company a days work and there is 
no argument. I wish you luck and success 
in the passage in the Labor Law reform, I 
voted for you and backed you on your elec- 
tion. Keep up the good work. 

Your friend, 
ANTHONY MuRDICO. 
P.S. Use this letter as you see fit. 


Senator DANIEL MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MOYNIHAN: I would like to 
relate to you my experiences with collective 
bargaining. 

First let me explain that I have been a 
member of Local 139 I.B.E.W. for 14 years. 
During these 14 years neither local 139 or 
any electrical contractor with which we have 
a collective bargaining agreement, have 
been involved in a work stoppage. In fact 
I have been told that it has been 32 yrs. since 
139 has been involved in a strike. This in it- 
self is an example of the process of collec- 
tive bargaining. 

As a union member I realize that the union 
and the contractor have a mutual interest 
in the construction industry, It is through 
the collective bargaining system that we can 
best serve our mutual interest, 

I believe that collective bargaining is the 
only medium by which both .the employer 
and employee can serve each other on an 
equal and amicable way. 

Sincerely, 
THOMAS C. BLEEKER. 
Syracuse, N.Y., 
June 2, 1978. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dear Sir: I thank you for your letter of 
May 19 in regard to the labor reform bill. 

As a member of the I.B. of E.W., Interna- 
tional Brotherhood of Electrical Workers, for 
twenty-five years, I hope I can help you. We 
have a no strike clause in our agreement 
with the electrical contractors. If we reach an 
impasse in negotiation we submit to binding 
arbitration, In this way there is no work time 
lost and both parties must abide by the de- 
cision of the impartial board. 

In conclusion, we know that if our con- 
tractors don’t make a profit, we won't hold a 
job. 

Wishing you the best. I hope this is a help 
to you. 

Sincerely, 
ANDREW J. MOYNIHAN. 
Cray, N.Y. 
Hon. DANIEL P, MOYNIHAN, 
Senator for the State of New York, U.S. 
Senate, Washington, D.C. 

DEAR SENATOR MOYNIHAN: I am writing to 
you in response to your letter of May 19, 1978, 
and in support of your endeavors for the 
Labor Law Reform Act of 1978. 

My first job after leaving high school was 
for the Delaware and Hudson Rall Road out 
of Albany, New York and I was proud to 
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belong to the International Association of 
Machinists. 

A couple of years later I left the Albany 
area and moved to Syracuse, New York, where 
I become employed by the Elman Corporation 
where I was a member of the Amalgamated 
Clothing Workers Union of America. 

In 1953 I became employed by Crouse- 
Hinds Company of Syracuse, New York. 
Shortly after I started working there, I be- 
came convinced of the need of Union Rep- 
resentation there. People who'’have worked 
in a plant with union representation know 
the value of seniority protection, a forum 
for expressing grievances and having a voice 
in your own destiny. 

In 1960 through the efforts of many with 
views like mine, we were successful in having 
an NLRB election and Local 2084 of the 
International Brotherhood of Electrical 
Workers was chartered. 

Since the Union came on the premises, 
Crouse-Hinds growth has been phenomenal. 
The owners, the stockholders and the workers 
have all shared in that growth. When orig- 
inally chartered in 1960 there were less than 
1,200 in the Bargaining Unit. Presently there 
are 1,900. This is despite the fact that many 
new machines to increase productivity have 
been introduced. I am aware that success due 
to proper collective bargaining is the rule 
rather than the exception. 

I find it disturbing that knowledgeable 
persons in the business world work so hard 
to deny the majority their right to organize 
when they have expressed that right. I find 
it even more disturbing when a few in high 
elective office support this minority at the 
expense of the majority. 

Fortunately I live and work in a great 
state that recognizes the dignity of those 
that labor. All the states of this nation 
should recognize that dignity. To deny this 
of those that labor is to deny fundamental 
constitutional rights. This country was 
founded on the principle of selecting ones 


own destiny. Labor, organized if sought, seek 
this through collective bargaining. May it 
always be so. 

Sincerely, 


ROBERT J. GARDNER: 
VALLEY COTTAGE, N.Y., 
June 5, 1978. 
Senator DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Mr. MOYNIHAN: I read with great interest 
the text of the Congressional Record con- 
cerning the Labor Reform Bill and I am glad 
that labor has your very able support on this 
bill. I am also hopeful that labor does not 
have too many more “friends” like Senator 
Hatch. 

My own experience in organized labor has 
not been long, but it has been eventful. I 
am an Electronics Engineer and work as a 
field service engineer on nuclear instrumen- 
tation. Until a few years ago, industries 
such as this had virtually no union represen- 
tation. This was by no accident, as I was 
to learn, when we first sought union repre- 
sentation. The multi-national corporations, 
which control the medical, x-ray, and com- 
puter industries in this country and in fact 
the world, were capable of financing the most 
diabolical anti-union campaigns imaginable. 
In almost every union election, the companies 
would spend thousand of dollars to thwart 
the desires of their employees to obtain rep- 
resentation. If that failed and the employees 
won the NLRB election, the effort to nego- 
tiate a contract usually resulted in long 
strikes to obtain a first contract. In one 
instance the Burroughs Corporation spent 
an estimated $15,000,000 on a 65 week strike 
in an effort to deny their 170 New York em- 
ployees a fair contract. 

In light of my own experience with repre- 
sentation elections, I find the opposition to 
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the Labor Reform Bill by the extreme right 
and left very closely related to the actions 
of the most flagrant labor law violators. 

Thank you again for your support on this 
vital bill. 

Yours truly, 
JOHN HORAN. 
May 31, 1978. 
DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MOYNIHAN: Thank you for 
your communication of May 19, 1978. 

In answer to this, I wish to advise you we 
are a household of two retired Union Mem- 
bers. 

I have been a member of the United 
Brotherhood of Carpenters and Joiners of 
America, Local No. 1019 for over 35 years. 
My working life was just as hard as a non- 
union person, but without my membership, I 
would have worked for a poor wage level and 
no fringe benefits, such as life insurance, 
medical and health insurance, plus a fine re- 
tirement system which is a must today if we, 
as retirees, are to be a self-supporting produc- 
tive segment of society. 

When bids are let, nonunion bids come in 
just as high as the union bids, and with 
no benefits to the employee as listed above. 
This makes it very important that the Wag- 
ner bill be passed. Several years ago, we 
seemed to be making progress, however here 
in Cortland County it is now reported to be 
at least 95 percent nonunion. This makes it 
more important than ever that the construc- 
tion industry especially needs binding laws 
for decent pay and fringe benefits. 

Nonunion built houses sell for as much or 
more than union built housing with the em- 
ployees receiving a much lower wage level 
and very rarely receiving any of the necessary 
fringe benefit. 

My wife too was privileged to have the op- 
portunity to join the IBEW Union in her 
place of employment during her working 
career. This helped her to receive more equal 
pay with the male employees plus all of the 
above mentioned benefits. In her instance, 
nonmembership would have meant she 
would not have been in line for progressive 
pay level increases. 

Kind regards, 
MARTIN H, GIBSON. 


POUGHKEEPSEE, N.Y., 
June 1, 1978. 

DEAR SENATOR MOYNIHAN: Thank you so 
much for your letter of May 19th. 

I have been a member of Local 215 IBEW 
for the past 27 years. I feel that without 
collective bargaining it would have been 
impossible for me to make a living wage. It 
has made the electrical industry what it is 
today. As a tradesman you have only your 
talent to sell. Quality workmanship in this 
day and age it seems although, along with 
everything else, no one seems tò care as 
long as it gets done. Through collective 
bargaining achievements can be made to 
everyone’s satisfaction. I wish you success 
on your endeavor with this labor bill, and 
urge your support. 

Best regards, 
JOSEPH CREGER. 
MASSAPEQUA PK., N.Y. 
June 4, 1978. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: This letter contains the 
material you requested. I hope. 

I have been a member of the 128 year old 
International Typographical Union for over 
30 years, I belong to Local No. 6. I work in 
the book and job branch. 

I raised three children and sent two 
through college. Our life style is modest but 
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we have always had enough of the basics. I 
own the house I live in free and clear of any 
mortgage. 

Our union contract provides myself and 
my family with medical, hospital and lim- 
ited dental care. I get one pair of glasses a 
year with funds provided by the union. 
(Naturally our dues provide these funds.) 

Unions enable a man or woman to per- 
form their daily tasks with skill and dig- 
nity. In all the years I belonged to the union 
we had one five day strike in the book and 
job field. We have had labor peace ever since. 

One thing was instilled in us at the New 
York School for Printers Apprentices—“A 
days work for a days pay”. That is just as 
true today as it was when I attended school. 
The men I worked with in the shop all felt 
the same way (at least 99% of them). 

A century ago, printers suffered physical- 
cultural-spiritual impoverishment (worked 
16 hours a day, averaging $6.00 a week). 
Misery begets desperation which demands 
action. Twenty eight courageous printers 
assembled at Stonewall's Hotel (131 Fulton 
St.) on Saturday night Jan. 12, 1850, to or- 
ganize a union for their mutual welfare. 
During the following century, this union— 
sired by misery and born of despair—experi- 
enced the inevitable ups-and-downs inci- 
dental to the industrial expansion of a 
growing young nation. ~ 

A new industrial revolution is taking 
place in our industry today. The computer 
has made it possible to set type using elec- 
tronics in place of hot metal and hand type- 
setting. The combination of electronics and 
photography have created a whole new field 
called Photo Typography. 

The new process requires fewer men to 
turn out the work that was done by the old 
method. 

This new process enables many more people 
to enter the typesetting field. The equipment 
is cheaper to buy than the old systems and 
there is greater variety. Most of the shops 
that are going into business are non-union. 
We need this new legislation in order to stay 
alive as a union. 

To stay alive and well our union has to 
organize. The labor legislation now in the 
U.S. Senate will enable us to have a fighting 
chance. That'll all we ask for. 

The computer is a product of our space 
age technology bought and paid for with bil- 
lions of dollars—tax dollars. Are we paying to 
put ourselves out of business? Think about 
that for a few minutes. 

Years ago we were told that the space age 
technology would enable us all to live a more 
productive life. We were to have more leisure 
time—time to develop our creative and God 
given talents. I still believe this can come 
true with the proper leadership at the head 
of our government. We need honest men to 
lead—men of courage. 

Our form of government is only possible 
when individual men can govern their lives 
on moral principles, and where duty and 
justice are more important than expediency. 
The sense of duty is present in each detail of 
life. The obligatory, must, which binds the 
will to a course which right principle has 
marked out for it, produces a fibre like the 
fibre of the oak. 

This is the special characteristic which dis- 
tinguishes human beings from the rest of 
animated beings: every other creature exists 
for itself, and cares only for its own preserva- 
tion, Nothing larger or better is expected 
from it or possible to it, but to man, it is 
said, you do not live for yourself. If you 
live for yourself you will come to nothing. 

If the unions are destroyed the rest of the 
country will follow (back to the sweat shop). 
We will then have the same situation they 
have in Italy today—who wants to live like 
that? 

If we continue to allow the National Asso- 
ciation of Manufacturers to bring unlimited 
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numbers of illegal aliens in to raise our taxes 
and at the same time steal the bread from the 
lawabiding citizens—we deserve what we get. 

The unions built the billion dollar news- 
paper and publishing industry—why should 
we give up our right to what belongs to us or 
have it stolen from us. 

Sincerely, 
GEORGE T. HODGES. 
BINGHAMTON, N.Y., 
June 5, 1978. 

DEAR SENATOR MOYNIHAN: I am a retired 
Member of the Bakery and Conf. Interna- 
tional Union of America— 

I retired from Spauldings Bakers, Inc., on 
the 29th of February 1960. I am drawing a 
Union pension and my S.S. check giving me 
@ modest income for my wife and I to live 
on—quite naturally I am interested in the 
Labor Bill S. 2467. It does not advocate to 
change the Wagner Act of 1935—(as amended 
twice during the intervening yrs.)—but 
rather to guarantee prompt union elections 
under the law—and hopefully to provide 
remedies for the victims of those employers 
who willfully break the law prompt union 
elections is the medicine. Would and is the 
answer to this seemingly simple problem: 
lets have a vote “Yes or no’’—let democracy 
work—"“stop hiding behind false preten- 
tions. Thanks Senator for your honest and 
good work. 

My very best regards, 
Epwarp T. McAvoy. 


Mr. MOYNIHAN. Mr. President, I see 
that the distinguished chairman of the 
Committee on Human Resources is here. 
Is it my understanding he would wish to 
take the fioor at this point? 

Mr. WILLIAMS. Well, I am prepared 
to sit here and listen to the Senator from 
New York for as long as the Senator 
could illuminate the situation, and that 
would be a long time. He made such an 
important contribution to this debate. 
We needed it. 

I see behind me our majority leader, 
who might also want to make a state- 
ment at this time. 

Mr. MOYNIHAN. Right. 

Mr. ROBERT C. BYRD. Mr. President, 
I have nothing to say at his particular 
moment. I expect to shortly, perhaps. 

But I, too, would like to sit at the foot 
of the table and listen to the continued 
flow of wisdom from the lips of the dis- 
tinguished Senator from New York (Mr. 
MOYNIHAN). 

Wherever he sits, that is the head of 
the table. Where MoynīmaN sits, that is 
the head of the table when it comes to 
our listening pleasure. 

Mr. MOYNIHAN. I thank the distin- 
guished majority leader. 

I know he might share some of my dis- 
appointment that so few Members, our 
friends opposing this legislation, were 
able to be present this afternoon. Indeed, 
that on more than one occasion. I fear 
on three occasions, none of them were 
present, such that they will have to do a 
lot of reading to catch up with what they 
have missed. 

I am happy to yield to the Senator. 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator from New York 
(Mr. Moynruan) that if none of the op- 
ponents were present at a given point, he 
demonstrated great fairness and courtesy 
toward them because all he would have 
had to have done would have been to 
have sat down, the Chair would have had 
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to put the question, and the vote would 
have occurred on the Byrd amendment. 
But the Senator from New York did not 
want to take advantage of the absence. 

Mr. MOYNIHAN. I thank the Senator. 


ORDER OF PROCEDURE ON TUES- 
DAY, WEDNESDAY, AND THURS- 
DAY 


Mr. ROBERT C. BYRD. Mr. President, 
since I am standing here with my distin- 
guished friend and the acting Republican 
leader, both of whom are one, I am ready 
to propound some unanimous-consent 
requests. 

Mr. President, several of our colleagues 
will be absent tomorrow and Wednesday, 
at some points during the days. There 
will be a funeral on tomorrow for a Mem- 
ber of the other body who has departed 
this life, the Member being from the 
State of Tennessee, and this of course, 
will necessitate the absence of Senator 
Sasser, I am sure. On Wednesday it will 
be impossible to accommodate all Sen- 
ators on both sides of the aisle who wish 
to be recorded on the cloture vote by 
designating a particular hour, as we have 
been able to do thus far. 

Therefore, in order to accommodate all 
Senators, it being the desire of Sen- 
ators to be present when cloture votes 
are being conducted, I ask unanimous 
consent that the cloture vote on the 
pending motion occur on Thursday next 
at 3 o'clock p.m. with no quorum call to 
occur prior thereto. 

Mr. TOWER. addressed the Chair. 

Mr. ROBERT C. BYRD. The Senator 
will have time to reserve and to object. 

I say this, Mr. President, because it 
would be impossible tomorrow to sched- 
ule a vote that would accommodate two 
of my Republican friends and colleagues 
whom I know about, and there may be 
others, in addition to the problem created 
by the funeral. 

On Wednesday, the situation is as dif- 
ficult with Senators on both sides of the 
aisle who wish to be recorded being ab- 
sent or returning at a point in the day 
when other Senators who will have been 
here will already have departed from the 
city, and there is no way to arrange 
a vote tomorrow or Wednesday that will 
accommodate all Senators unless such a 
vote were to extend for a period of, say, 3 
hours, and I do not think we want to go 
down that road. 

So I have asked unanimous consent 
that the vote on the motion to invoke 
cloture be held on Thursday at the hour 
of 3 o’clock p.m. with no quorum call in 
order just prior thereto. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. The distinguished mi- 
nority leader is absent and he has in- 
formed me that he would object to such 
a motion since it assumes the Senate 
would be in session on Tuesday and Wed- 
nesday, and he would object to that 
unanimous-consent request. 

The Senator from Texas is also 
objecting. 

The PRESIDING OFFICER. Does the 
Senator from Texas object? 
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Mr. TOWER. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. May I ask the 
distinquished Senator from Texas his 
reasons for objecting? 

Mr. TOWER. Well, I think that most 
people are on notice that the vote will be 
tomorrow. There was a consent request 
to that effect, and I think most Mem- 
bers of this body are relying on that and 
made their plans, accordingly, to be here 
tomorrow. 

Mr. ROBERT C. BYRD. I appreciate 
what the Senator says. Of course, no- 
body foresee the exigencies of a funeral 
which would necessitate the absence of 
at least one Senator tomorrow, and per- 
haps two. 

I would hope the Senator would con- 
sider that fact. 

Secondly, this would allow the Senate 
to continue to debate tomorrow and 
Wednesday and would accommodate all 
Senators, as I say, on both sides of the 
aisle, who wish to be present, some of 
whom are staring me in the face right 
now, who want to be present, who want 
to be recorded, but who, because of pre- 
vious arrangements cannot be. 

Now, the Senator was very kind to me 
just the other day when he relented from 
his objection and allowed us to proceed 
by setting a time. He has objected in this 
instance. May I give him a second oppor- 
tunity, an opportunity to rethink? 

Mr. TOWER. I will concede that the 
funeral could not be foreseen. 

I might, No. 1, ask what time is the 
funeral, and could we perhaps accom- 
modate the vote to occur before or after, 
or something like that? Or, absent that, 
there was a discussion on the floor 
Thursday about holding the vote on 
Wednesday, and why then cannot the 
vote be held on Wednesday? 

Mr. ROBERT C. BYRD. Well, for the 
reason I have already expressed. I hope 
to accommodate Senators on my side of 
the aisle, Senators on the side of the 
aisle which is so ably represented by the 
distinguished Senator from Texas (Mr. 
Tower), who will want to be present. 
Some want to vote against cloture, some 
want to vote for it. 

But it is just an effort to accommodate 
them, and Wednesday, as I said a mo- 
ment ago, is even more difficult than to- 
morrow from the standpoint of accom- 
plishing this accommodation. 

Mr. HELMS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. Mr. President, the dis- 
tinguished majority leader is certainly 
helpful as to Senators who want to at- 
tend the funeral, and I thoroughly agree 
with that. I certainly hope our distin- 
guished colleague from Texas will with- 
draw his objection as to Tuesday. But, 
really, I do not see any excuse for in- 
cluding Wednesday. 

Mr. TOWER. If I may respond, I 
would certainly not object to the vote 
going over until Wednesday. 

Mr. STEVENS. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes, I yield. 

Mr. STEVENS. It is my understanding 
that the distinguished majority leader, 
in our discussions, indicated that he 
could move to recess the Senate until 
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Thursday and accomplish the same ob- 
jective as the unanimous-consent re- 
quest; that the request is for the con- 
venience of Senators who are returning 
to the city; that the majority leader 
seeks to have the vote occur at 3 o’clock 
on Thursday; that that could be accom- 
plished by the leadership motion to re- 
cess until that time, and that the 
unanimous-consent request is in lieu of 
that motion under the circumstances 
that exist here today. Is that correct? 

Mr. ROBERT C. BYRD. Yes. I thank 
the distinguished Senator from Alaska 
for his statement. I had hoped to get 
unanimous consent to go over until 
Thursday for the vote rather than have 
the vote occur tomorrow, but, in the 
meantime, to meet tomorrow and Wed- 
nesday so that the debate could con- 
tinue. 

Mr. STEVENS. Will the Senator con- 
sider putting the unanimous-consent re- 
quest that we stand in recess until Thurs- 
day, until the time it is necessary to 
come in and have the vote, in lieu of the 
motion which I am sure the majority 
leader could make, which would have the 
effect of having us not come into session 
tomorrow and Wednesday? It would ac- 
complish the same objective. 

I understand the objections of my good 
friend, the Senator from Texas. The orig- 
inal motion the majority leader made 
would have had us in session on Tuesday 
and Wednesday, as I understand it, and 
debating until Thursday, until whatever 
time the vote on the cloture petition 
would take place. I suggest that maybe 
if we were clear by the fact that we would 
not be in session on Tuesday and not be 
in session on Wednesday, and as I under- 
stand it the majority leader is prepared 
to not come in until noon on Thursday, 
perhaps it might be viewed in a different 
light. Iam not certain, but I feel it might. 

Mr. ROBERT C. BYRD. I thank the 
acting minority leader. I know he is try- 
ing and has tried tg work out a solution 
which would accommodate Senators, as 
I have indicated. I am very grateful for 
his efforts, which have continued to this 
moment. I had hoped to get consent to 
put the vote over until Thursday so that 
the Senate would be in tomorrow and 
would be in Wednesday and would con- 
tinue to debate the issue. That request 
has been objected to. I can move to recess 
the Senate until Thursday at 1:30 p.m., 
which will accomplish the objective of 
having the vote at circa 3 p.m. on Thurs- 
day. I prefer not to do that. I would still 
prefer that the Senate be in so that the 
issue could continue to be discussed. Am 
I to understand that the opponents of the 
bill do not want to debate during these 
next 2 days? 

Mr. TOWER. If the Senator will yield, 
the opponents of the bill did not file the 
cloture petition. It was my understanding 
that the reason the distinguished major- 
ity leader and others of his colleagues 
filed the petition is that they wanted to 
vote on it Tuesday, to try to bring the 
debate to a close. 

Mr. ROBERT C. BYRD. We would have 
liked to have voted it last week. 

Mr. TOWER. The question is, Why was 
the cloture petition filed if the Senator 
did not want to vote on it Tuesday? 
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Mr. ROBERT C. BYRD. I can answer 
that question by asking a question, Why 
have not the opponents allowed us to 
vote just on the Byrd cmendment? Why 
not on the Ford amendment as amended 
by the Byrd amendment? When we get 
to talking about who does not want whom 
to vote and why have we not voted and 
why do not we vote, I would simply re- 
mind the opponents that the proponents 
have been ready to vote at any time, and 
are ready right now to vote on the Byrd 
amendment, to vote on the Ford amend- 
ment right now, and to vote on the sub- 
stitute right now. 

Mr. HATCH. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATCH. And we are prepared to 
vote on cloture tomorrow. We are pre- 
pared to meet the Senator’s petition for 
cloture tomorrow or Wednesday. Since 
tomorrow is inconvenient because of the 
funeral, and all of us have great sym- 
pathy for that, certainly, then why not 
Wednesday? Why not get this petition 
over with? 

Mr. ROBERT C. BYRD. I am not say- 
ing it would be over if we voted Wednes- 
day. I have not indicated that. 

Mr. HATCH. I do not think it would 
be. We have had five cloture votes. 

Mr. ROBERT C. BYRD. That does not 
make any difference to me. 

Mr. HATCH. That has expressed the 
will of the Senate. 

Mr. ROBERT C. BYRD. It has not, 
so far as I am concerned. I do not care 
whether it is 5, 6, or 7. Iam simply say- 
ing we can have a vote Wednesday, 
Thursday, and tomorrow. We can have 
three. I am simply trying to accommo- 
date Senators, and I am not one of them. 
The Senator is not one of them. I am try- 
ing to accommodate Senators on both 
sides of the aisle who want to vote. They 
can all be accommodated, as I have 
looked over the attendance sheets from 
both sides of the aisle, by a vote on 
Thursday. It was my hope that we could 
continue to debate the bill tomorrow and 
Wednesday, possibly voting on the Byrd 
amendment tomorrow. It is a good 
amendment for small business, Possibly 
we could vote on that one and then vote 
on the Ford amendment. That is a good 
amendment. And then be ready for the 
substitute by the time we get to cloture. 
But I gather that Senators are not going 
to agree to a unanimous-consent request 
to that effect. 

Mr. TOWER. That appears to be the 
case. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HELMS. Does the Senator sup- 
pose that if the Senator from North 
Carolina and the Senator from Texas 
had business out of town on Thursday, 
and I shall have none, the majority 
leader be willing to accommodate us and 


‘not have a cloture vote on Thursday? 


How far are we going in this business of 
accommodating Senators? 

Mr. ROBERT C. BYRD. The way the 
present rule XXII is written, and I had 
something to do with that, it does not 
make any difference whether the oppo- 
sition is here to deliver one vote. The 
opponents have that advantage. If only 
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one opponent is here to prevent the 
Chair from putting the question and 
getting a vote, with the opposition not 
here, as Mr. MOYNIHAN very thoughtfully 
protected the minority on this question, 
it will not make any difference. We have 
to deliver 60 votes. So if the Senator 
from Texas wants to be absent and the 
Senator from North Carolina wants to 
be absent, it will not make any differ- 
ence as to the outcome. 

Mr. HELMS. I do not want to be ab- 
sent. 

Mr. ROBERT C. BYRD. It does not 
make any difference as far as the out- 
come. 

Mr. President, aside from that, recog- 
nizing that I can move to go over until 
Thursday at 1:30 p.m., which will ac- 
complish the same purpose, to wit, that 
the Senate will vote on the pending 
cloture motion at around 3 p.m., but I 
would like for it to be precisely 3 so that 
all Senators will know—— 

Mr. TOWER, Reserving the right—— 

Mr. ROBERT C. BYRD. And with 
recognition of the fact that in order to 
accommodate Senators on both sides of 
the aisle who are for cloture, and they 
are on both sides of the aisle, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 12 o'clock 
noon on Thursday, provided that the 
vote on the cloture motion occur at 3 
o’clock p.m., with no quorum call in order 
just prior thereto, This would mean that 
the Senate would go over, the Senate 
would not be in tomorrow and the Senate 
would not be in Wednesday, and the vote 
on the cloture motion would occur on 
Thursday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Reserving the right to 
object, there are some of us who feel very 
strongly about proceeding in an orderly 
fashion with a vote on Tuesday and, in- 
deed, one on Wednesday and one on 
Thursday, if the leadership would like to 
vote that often. We can accomplish three 
cloture votes in the timeframe sug- 
gested for one. 

Mr. ROBERT C. BYRD. We can do 
more than that. We can accomplish four 
or five in the same number of days. All 
we have to do is file the cloture petitions. 
We can file three cloture petitions today 
and then we can vote. If what the Sena- 
tor wants is to vote, we can accommodate 
him all he wishes. But that is not my 
purpose. 

Mr. TOWER. I understand. The Sen- 
ator from West Virginia can accomplish 
his purpose by a motion and that does 
not put some of us who feel strongly 
about this in the position of not having 
objected to a consent agreement to this 
end. I have no doubt but what the Sen- 
ator from West Virginia would carry the 
vote if he puts it in the form of a motion. 
I, for one, would not want to suggest a 
rolicall vote on it. But I would urge the 
Senator from West Virginia to reconsider 
his formal motion. 

Mr. PERCY. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PERCY. Just to clear the record, 
I should like to indicate that the Senator ` 
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from Illinois has been able to tighten 
his schedule for the trip with the Sec- 
retary of the Air Force to Chanute Air 
Force Base. Instead of touching down at 
Andrews at 6:30, which would have been 
a most inconvenient time, we are now 
touching down at 5:15. So I should cer- 
tainly be in the Chamber no later than 
6 o’clock and, if the vote could start at 
5:30 and it would be of 45 minutes’ dura- 
tion, I could make it. I think the Senator 
from Illinois now has been able to ar- 
range the schedule so that a Tuesday 
vote, from this Senator’s standpoint, at 
least, would be all right. 

Mr. ROBERT C. BYRD. The problem 
there—and I thank the distinguished 
Senator for trying to rearrange the situ- 
ation, and for rearranging it, but it still 
does not meet two problems: One, the 
necessary absence of one Senator because 
of a funeral tomorrow. The second is 
that there are two Senators—one on this 
side of the aisle and one on that side of 
the aisle—who have to leave the Senate 
at 4:30 p.m. tomorrow, no later than 
that. This would mean that we would 
have to start the vote at 4:30 and carry it 
on until 6 o’clock. 

Mr. President, I take it that I cannot 
now get consent—and the Senator has 
explained why, and I respect his reasons. 

Mr. TOWER. I would be reluctant to 
give it under the circumstances. 

Mr. ROBERT C. BYRD. All right. 

The PRESIDING OFFIICER. Does the 
Senator withdraw his unanimous-con- 
sent request? 

Mr. ROBERT C. BYRD. I withdraw the 
unanimous-consent request. 

Shortly, I shall move that when the 
Senate completes its business today, it 
stand in recess until the hour of 1:30 
p.m. on Thursday. Before I do that, I 
want to ask unanimous consent—I do not 
believe there has been any morning 
business, has there? 

The PRESIDING OFFICER. There has 
not been. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, with no automatic call 
of the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Routine morning business transacted 
and additional statements submitted will 
be printed later in today’s Recorp.) 


SPECIAL ORDERS FOR THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
day, after the prayer, Mr. STEVENS be rec- 
ognized for not to exceed 15 minutes and 
that that 15 minutes come out of the 
hour under the cloture rule. 

The PRESIDING OFFICER. The Chair 
did not hear the request. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that on Thursday, after 
the prayer—are there any other orders 
for the recognition of Senators on 
Thursday? 


The PRESIDING OFFICER. No. 
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Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the prayer on 
Thursday, Mr. Stevens be recognized for 
not to exceed 15 minutes, and that that 
15 minutes be charged against the 1 hour 
under the cloture rule. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. If the Senator will yield 
on that, I may want 15 minutes on 
Thursday, but I shall take it at the be- 
ginning and guarantee to use it, so I shall 
not interfere with the vote. In other 
words, the time will be the same. 

Mr. ROBERT C. BYRD. Very well. 

Mr. President, I ask unanimous con- 
sent that Mr. Stevens, Mr. Javits, and 
Mr. DurKIN be recognized for 15 minutes 
each on Thursday. 

May I say, this is all coming out of the 
hour, which is all right with me. Other- 
wise, we would have to come in earlier. 
Under the rule, the call for the quorum 
occurs 1 hour after the Senate comes in. 
So, if it is agreeable that the 15 minutes— 
that is the only way we can do it. 

Mr. JAVITS. Why do we not cut it to 
10? We can take half an hour then. 

Mr. ROBERT C. BYRD. Very well. 

I ask unanimous consent, Mr. Presi- 
dent, that on Thursday, Mr. STEVENS, Mr. 
Javits, and Mr. Durkin each be recog- 
nized for 10 minutes, with the under- 
standing, of course, that the 10 minutes 
will come out of the hour. That is auto- 
matic under the rule. 

Mr. HATCH. Reserving the right to 
object, what happens to the other 
half-hour? 

Mr. ROBERT C. BYRD. On the other 
half-hour, if there is nothing that has 
been done with it, I can ask unanimous 
consent, also, that that half-hour be 
equally divided. 

Mr. HATCH. We have three propo- 
nents of the bill 

Mr. STEVENS. Reserving the right to 
object, I do not intend to talk on the 
bill. I wonder if the majority leader 
might just ask unanimous consent that 
the quorum call be dispensed with and 
take it out of that. Under the rule, 1 
hour would be equally divided. We could 
use the half-hour that normally would 
be taken in quorum calls for our special 
orders if no one objected. 

Mr. ROBERT C. BYRD. The problem 
here arises in the possibility that if we 
say no quorum, coming in at 1:30, say- 
ing no quorum is possible, that vote 
would occur at 2:30. 

Mr. STEVENS. What I am saying, if 
the majority leader will yield, is that 
these three 10-minute special orders 
take a half-hour and then that the 1- 
hour period start running thereafter, 
equally divided in accordance with the 
rule, with the vote to take place at 3 
o'clock. 

Mr. ROBERT C. BYRD. That would 
be better. 

Mr. STEVENS. The majority leader 
could make that request and make his 
motion based on that consent. 

Mr. TOWER. In other words, let the 
1 hour run after the special orders. 

Mr. ROBERT C. BYRD. And not have 
a quorum? How is that? 
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Mr. HATCH. How long would the vote 
be? 

Mr. ROBERT C. BYRD. Well, let us 
make it a 30-minute vote. 

Mr. HATCH. Let us make it a 20- 
minute vote. 

Mr. ROBERT C. BYRD. Make it a 30- 
minute vote. 

Mr. HATCH. Let us make it a 20- 
minute vote. 

Mr. JAVITS. I will tell the Senators 
the problem, if they will yield. The 
problem is not mine. We are having con- 
troller trouble. I have had the scare 
coming down from New York, so we had 
better give ourselves a little latitude. 

Mr. HATCH. Very well. 

Mr. ROBERT C. BYRD. Mr. President, 
let me sum it up like this, with the un- 
derstanding that I shall shortly move, 
after the Senators have been accom- 
modated in morning business, to recess 
the Senate over until Thursday; with 
the understanding that when I move, it 
will be that we go over until—— 

Mr. STEVENS. If my good friend will 
yield, I suggest that it be 1:10. If the two 
leaders desire their normal amount of 
time and we start at 1:30—— 

Mr. ROBERT C. BYRD. I think we 
should eliminate the leaders’ time. I 
would like to eliminate the quorum. 

ae STEVENS. I thought we had done 
that. 

Mr. TOWER. I do not think there will 
be any objections. 

Mr, ROBERT C. BYRD. That means 
we shall have a half-hour to be divided 
among three Senators, 1 hour under the 
rule, then the vote. 

Mr. JAVITS. Mr. President, if the Sen- 
tor will yield for another problem, New 
York City is up against the gun here. 
We have June 30 coming up with no 
legislation. We have a report due from 
the committee. As I recall it, though I 
have just looked at the calendar and I 
do not know whether this is just a prom- 
ise of the leader or an agreed upon con- 
sent, we are supposed to have a treaty 
up right after this labor bill. 

May I ask the Chair, is there unani- 
mous consent that the treaty follows 
this? 

Mr. ROBERT C. BYRD. There is. 

Mr. JAVITS. It is not on here. 

Mr. ROBERT C. BYRD. The order was 
entered that, upon the disposition of the 
labor reform bill, one way or another, the 
Senate would proceed to the considera- 
tion of the treaty in executive session. 

Mr. JAVITS. The question I would like 
to ask the leader, because I do not know 
the President’s views or any other con- 
siderations, I am really asking a question 
in connection with trying to lay out our 
situation: Should we now dispel that 
order in order to leave us free, at least, 
even if we do not agree, to take up the 
New York bill because of the shortness of 
time which will remain after Thursday? 
After all, we are just going over for 2 
days. 

Mr. TOWER. If the Senator will yield, 
in behalf of the committee, or at least 
the minority side of the committee, I 
would not be prepared at this point to 
agree to take up New York City. That 
is not to say we ultimately will not agree 
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to it, but I am not prepared to agree to 
it now. 

Mr. JAVITS. So the Senator would not 
want to do this? 

Mr. TOWER. No. 

Mr. JAVITS. OK. I just raised the 
question to give him notice, and the 
leader and everybody else, that we are 
up against the gun. 

Mr. TOWER. Perhaps it can be agreed, 
but I am not prepared to do so now. 

Mr. PERCY. Mr. President, reserving 
the right to object—and I do not intend 
to do so—just as a point of clarification, 
we have been waiting to have a colloquy 
with the two floor managers of the labor 
reform bill. I wanted to be certain that 
the present order being asked for would 
not preclude our having that colloquy 
before the beginning of the morning 
hour. 

Mr. ROBERT C. BYRD. No, it will not. 

Mr. PERCY. Then we could go into 
that immediately. 

Mr. ROBERT C. BYRD. Yes. 

The order that was entered with re- 
spect to the UK Treaty was as I stated: 
We are to go to it after the Senate dis- 
penses with the current unfinished busi- 
ness. But there was also the proviso that 
if emergency legislation needed to come 
up, the leader could call it up ahead of 
the UK Treaty. 

Mr. JAVITS. The leader is very far- 
sighted. 

Mr. ROBERT C. BYRD. I had forgot- 
ten that. So we can take care of the New 
York City legislation. 

Mr. JAVITS. I thank the Senator. 

Mr. ROBERT C. BYRD. Now, Mr 
President, with the understanding tha 


I will move to go over until Thursday, at 
the close of business today, by way of 
recess, until 1:30 p.m. on Thursday, I 
ask unanimous consent that on Thurs- 
day, after the prayer, the following three 
Senators be recognized, each for not to 


exceed 10 minutes: Mr. Stevens, Mr. 
Javits, and Mr. Durkin; that the 1 hour 
under the cloture rule then immediately 
begin running; that upon the comple- 
tion of that hour, the vote occur on the 
cloture motion, with no quorum call in 
order prior thereto. 

Mr. STEVENS. And the time to be 
equally divided. 

Mr. ROBERT C. BYRD. And that the 
time under the hour be equally divided 
between Mr. Hatcu and Mr. WILLIAMS, 
and that the rolicall vote extend for 30 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Mr. President, reserv- 
ing the right to object—— 

Mr. GOLDWATER. Mr. President, re- 
serving he right to object—— 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
think we have yielded about all this side 
has to yield, and I object to a 30-minute 
vote. We are giving them 24% days. 

I canceled plans in the West over the 
whole weekend because I was assured 
the vote would be tomorrow, and I see no 
need for this side to yield an extra 10 
minutes, and I will object to a 30-minute 
vote. 
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Mr. ROBERT C. BYRD. I say to my 
friend from Arizona, whom I respect 
greatly and whom I admire exceedingly, 
that we have no way of knowing what 
the air controllers’ situation is going to 
be or what problems may arise in fight 
because of weather. This is one of those 
votes that Senators do not want to miss, 
and I hope the Senator would let us 
have 30 minutes. 

Mr. TOWER. I recommend that they 
catch early flights. 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object, I have al- 
ready approached my airline friends—I 
am a members of the controllers’ organi- 
zation—and I have told them that if 
they did not want to lose a friend, they 
had better stop fiddling around. 

Mr. ROBERT C. BYRD. Do not use 
the word “fiddling” carelessly. 

Mr. GOLDWATER. I have to go to 
Arizona; it is 2,000 miles away. I was 
supposed to be in Wyoming right now for 
a good friend. I have to arrange my 
schedule to get back. 

If they are going to focl around in the 
tower, and I do not think they will, I do 
not like that to be used as an excuse. I 
still object to 30 minutes. I have been 
waiting around here since last week. 

Mr. ROBERT C. BYRD. I wish the 
Senator could have prevailed on the 
other opponents to let us vote. We could 
have had some votes since last week and 
prior to that time. 

Mr. President, I repeat the unanimous- 
consent request, with the one modifica- 
tion which the Senator from Arizona has 
Wbjected to, that being a 30-minute roll- 
sall vote. How about 20 minutes? 

Mr. GOLDWATER. That is fine. 

Mr. ROBERT C. BYRD. Twenty min- 
utes on the rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the opponents. They have 
responded in their usual good humor 
and with good cooperation. 


ORDER FOR TRANSACTION CF 
ROUTINE MORNING BUSINESS 


Mr. STEVENS. Mr. President, I under- 
stand that the Senator from Illinois and 
the Senator from New Jersey will have 
a colloquy. Could we have some under- 
standing as to how long that will be? 
There are people interested in a morning 
hour. 

Mr. PERCY. I should take no more 
than 5 or 6 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
completion of the colloquy between Mr. 
Percy and Mr. WILLIAMS there be a 
period for the transaction of routine 
morning business, with no call of the 
calendar being automatic. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing that at the close of the morn- 
ing hour, the Senator intends to make 
his motion, subject to the unanimous- 
consent request just made. 


Mr. ROBERT C. BYRD. Yes. 
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I ask unanimous consent that Senators 
be permitted to speak during the period 
for morning business for not to exceed 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog- 
nized. 


LABOR LAW REFORM ACT OF 1978 


The Senate continued with the consid- 
eration of H.R. 8410. 

Mr. PERCY. Mr. President, while I 
believe the Byrd substitute for the Labor 
Reform Act is an improvement, there are 
still remaining a number of disturbing 
provisions. I also believe that there are 
several provisions which could expedite 
the work of the NLRB, but which have 
been misinterpreted and may therefore 
be feared by the business community. 
One, in particular, is the requirement in 
the original bill and also in the substitute 
proposed by the distinguished majority 
leader, that the National Labor Relations 
Board promulgates rules to determine 
whether certain units of employees are 
appropriate for the purposes of collective 
bargaining. 

A number of Illinois business leaders, 
among them representatives of the re- 
tail industry, have come to me and ex- 
pressed the concern that this provision 
will result in locked-in, inflexible require- 
ments that do not respond to the unique 
variations among types of businesses and 
that, therefore, they will be forced by law 
to conform to a mold that does not fit. 
It has raised questions in my own mind 
as well. 

Can the floor manager clarify the in- 
tention of the committee with respect to 
this provision? Will labor relations suffer, 
because the Board will decrease the num- 
ber of questions it handles on a case-by- 
case basis? 

Mr. WILLIAMS. Mr. President, I am 
happy to respond to the question of the 
Senator from Illinois, and I appreciate 
his raising this particular question for 
clarification of what can be expected 
from this bill in this regard. 

I think this is another provision of the 
Labor Reform Act which has been mis- 
interpreted, and I suggest that it has 
been distorted beyond recognition. I 
refer the Senator from Illinois to the 
committee report on the bill, where four 
simple principles which go to the heart 
of the provision are stated. 

First, the National Labor Relations 
Board, for 42 years, has had experience 
in the case law. We have had cases for 
all this time, and it makes only good 
sense that those findings of the Board 
with respect to what constitutes an ap- 
propriate bargaining unit, for which the 
law is well settled, should be codified 
through rulemaking. This is consistent 
with good administrative procedure and 
should both expedite the work of the 
Board and avoid confusion for the bene- 
fit of both business and labor. 

The second point: The committee in- 
tends that the rules with respect to bar- 
gaining units apply only where it is ap- 
parent that the unit applied for is 
plainly appropriate under the rule. 


18090 


The third point: The committee real- 
izes that in many industries, such as the 
retail industry, which the Senator from 
Illinois just singled out, the Board law 
respecting unit determination is pres- 
ently not well settled. The Board is not 
expected to establish appropriate units 
by rule in such cases initially. The Board 
would continue its present procedure, 
determining the unit in a preelection 
hearing on a case-by-case basis, until 
such time as a settled formula in that 
industry is established. 

Point four: Although the Board is not 
expected to codify the law as to a partic- 
ular unit until a settled formula is 
reached for that industry, it is the 
Board's obligation to find such formulas 
and then issue bargaining unit rules. 

These are the provisions we have de- 
veloped and which are contained in the 
report that is important history in this 
regard. 

Mr. PERCY. I thank my distinguished 
colleague for that explanation. 

On each of these points, the Senator 
from Illinois would welcome the minority 
floor leader's opinion; though I assume 
that unless the Senator from Illinois 
hears to the contrary, the Senator from 
New York, the minority floor manager of 
the pending measure, concurs with the 
remarks of the majority floor leader. 

Mr. JAVITS. Yes. 

If the Senator will yield, it is my view 
to concur with that of the floor leader 
for the majority and also that the text 
of the law which is contained in both 
substitute as well as in the original bill. 
In the substitute it is found at page 6, 
lines 8 to 11 and reads: 


The Board shall to the fullest extent prac- 
ticable exercise its authority under section 
(a) of this section to promulgate rules de- 
claring certain units to be appropriate for 
the purposes of collective bargaining. 


And the words which have been inter- 
preted in these floor provisions are the 
words “to the fullest extent practicable.” 

I, therefore, concur in Senator WIL- 
LIAMS’ definition of these terms. 

Mr. PERCY. I thank Senator Javits. 

In further reference to this provision, 
what would be the procedure for an em- 
ployer, once a union has filed a petition 
for an election for a certain bargaining 
unit based on a Board rule promulgated, 
because of the Labor Reform Act, if he 
does not agree that the unit applied for is 
covered by a unit rule? 

Mr. WILLIAMS. To reply to that, the 
employer, if he chose to do so, could ask 
for a meeting with the National Labor 
Relations Board regional director and 
be able to make an informal presentation 
to the regional director about why an ex- 
isting Board rule is not applicable in 
that particular situation. Of course, the 
regional director does not have to agree 
with that presentation, and he need not 
hold a formal preelection hearing. But 
if he does agree with the employer, he 
ee then order a formal hearing to be 

eld. 

Mr. PERCY. No one, then, would be 
forced to submit to the determination of 
a bargaining unit without first having 
the opportunity to tell the regional direc- 
tor why he or she thinks the Board’s 
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rule does not apply to that particular 
situation? 

Mr. WILLIAMS. Mr. President, that is 
correct. The point of this provision is 
not to immediately set in concrete an 
answer to every possible question that 
may arise in the future about what con- 
stitutes an appropriate bargaining unit. 
The point is to codify the unit decisions 
of the Board that are well settled. 

Mr. PERCY. On the assumption that 
the regional director would disagree with 
the employer’s presentation on a certain 
unit of employees, what is the employer's 
recourse? 

This is a matter of considerable con- 
cern to a great many business people with 
whom the Senator from Illinois has dis- 
cussed this problem. 

If the employer does not agree that the 
unit is properly covered by a promul- 
gated rule, can he appeal this matter to 
the full Board? If the employer loses that 
appeal, may he then, as under current 
law, and assuming the election has been 
held, won by the union and the union 
has been then certified as the bargaining 
agent, refuse to bargain in order to bring 
this question into Federal court? 

Mr. WILLIAMS. This is the procedure 
under the law. It is a technical unfair 
labor practice, That procedure would still 
be available for the later anpeal. 

Mr. PERCY. So the employer is not 
locked in. He would have several ave- 
nues of appeal, as we have just specifi- 
cally discussed? 

a WILLIAMS, The Senator is cor- 
rect. 

Mr. PERCY. I very much appreciate 
the Senator’s willingness to clarify 
these questions. Of course, this strikes 
at the heart of the “make-whole” provi- 
sion which the Senator from Illinois has 
discussed at great length and for which 
he has introduced a substitute, which 
would protect to some extent the tech- 
nical refusal to bargain. But I shall not 
get into that point at this particular 
time. It is, however, a relevant point in 
the minds of a great many business 
people. 

The Senator from Illinois has won- 
dered, along with others, if rulemaking 
is so advantageous in expediting the 
work of the Board, why has it not been 
used to any great extent in the last 42 
years? 

Mr. WILLIAMS. This is the way it 
appears to this Senator. When the 
Board first began its work, it began work 
in unchartered territory. There were no 
precedents. The Board had to make 
them. Once they became accustomed to 
working on a case-by-case basis, quite 
frankly it appears to me they just saw 
no reason to change. 

Mr. PERCY. I can fully understand 
that argument. The Governmental Af- 
fairs Committee, on which I serve and 
have served for a number of years with 
my distinguished colleague from New 
York, the minority floor manager of 
the present legislation, has been tack- 
ling the process of regulatory reform. We 
have found it very difficult to get an 
agency to change its ways. 

Mr. WILLIAMS. I wish to make ref- 
erence to that, and I mention that it is 
the Senator’s committee which has is- 
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sued a series of reports on regulatory 
reform. One of them is quoted in our 
committee's report on this bill. I wish 
to read it: 

Because of its speed and utility, agencies 
should make every effort to resolve as many 
issues as possible through informal rule- 
making procedures. 


Mr. PERCY. We agree on that princi- 
ple wholeheartedly. It is going to be 
very difficult to get the agencies to 
change, and for those from the private 
sector who are used to working with an 
agency under one set of circumstances 
to get used to working with it again on 
another, but it has to be done. We have 
legislation before us to reform the La- 
bor Board in this way. Let us start now 
with this agency and do it. 

In fact, in 1970, the President’s Ad- 
visory Council on Executive Reorgani- 
zation, chaired by Roy Ash, and com- 
posed entirely of business leaders, rec- 
ommended that Government agencies 
engage in rulemaking as a course of ac- 
tion preferable to adjudication. So we 
have had on record all these years an 
indication from business leaders that 
rulemaking is the way to go. I shall just 
read the names of the members of the 
Council, because they are outstanding 
recognized leaders of industry. 

Roy L. Ash was Chairman. He was at 
that time president of Litton Industries. 
The members were: George P. Baker, 
former dean, Harvard University Grad- 
uate School of Business Administration; 
John B. Connally, former Governor of 
Texas; Frederick R. Kappel, former 
chairman, American Telephone & Tele- 
graph Co.; Richard M. Paget, president, 
Cresap, McCormick & Paget, Inc.; Wal- 
ter N. Thayer, president of Whitney 
Communications Corp. 

Many of them were outstanding con- 
stituents of our distinguished colleague, 
the senior Senator from New York, and 
I think he would testify to the fact that 
a group of that competence, with the 
prestige they enjoy in the business com- 
munity, must indeed carry a great deal 
of weight. And their recommendation 
was made 8 years ago. 

Mr. WILLIAMS. We agree with them. 
We agree with the Senator from Illinois, 
and I am sure the Senator from New 
York will want to express that agree- 
ment, also, and that is why we have 
written this approach into this bill. 

Mr. JAVITS. Mr. President, let me 
sum up my views, if the Senator will 
yield, as follows: 

Mr. President, in the first place, in 
answer to Senator Perrcy’s proper 
queries, we must revert to the law itself. 
No rulemaking can be contrary to the 
law and, therefore, the issue is “that 
the authority to make rules shall be to 
the fullest extent practicable.” That 
should be read in connection with the 
next subsection 3, which is also in the 
substitute on page 6, line 12, to line 5 
on page 7, which provides for a limited 
judicial review of the rulemaking, so 
that businessmen as those who have 
come to the Senator from Illinois and 
have come to me and asked exactly the 
same question will have that oppor- 
tunity in accordance with the procedure 
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as outlined by Senator WILLIAMS. So I 
do think there are very strong safeguards 
in this bill respecting the exercise of 
that rulemaking authority to make it 
fair and not vexatious. 

Mr. PERCY. I thank my distinguished 
colleague very much indeed, I thank 
the floor managers, and I appreciate the 
time they have taken on this matter. I 
think it is important to spell out what 
the bill will do and what it will not do. 

I feel assured by the remarks of both 
my distinguished colleagues and will do 
what I can to make this provision more 
widely understood. I think it makes a 
great deal of sense to proceed in this 
fashion, to simplify matters while pre- 
serving everyone’s right to make a sub- 
stantive and legitimate appeal. 

Mr. HANSEN. Mr. President, there has 
been some commentary recently that a 
final vote on the labor law bill could 
occur quickly if cloture were invoked, 
notwithstanding the hundreds of amen- 
ments that remain to be acted on. Some 
of these accounts refer to the parliamen- 
tary tactics used during the natural gas 
filibuster last October and allege that 
new precedents were adopted to break 
that filibuster. As I was intimately in- 
volved in that situation, I would like to 
review those actions taken in the nat- 
ural gas debate and correct these mis- 
impressions. 

Briefly, nothing was done that would 
prevent the taking of rollcall votes on 
each properly drafted amendment at the 
desk when cloture is invoked, nor was 
anything done that would prevent quo- 
rum call at any time a quorum was not 
present. The natural gas filibuster was 
not broken. It was called off when the 
administration signaled its opposition by 
the rulings of the Vice President. The 
rulings themselves did nothing more 
than slightly diminish the number of 
amendments pending by expediting the 
disposal of a number of poorly drafted, 
nongermane, or otherwise out-of-order 
amendments. 

Two significant new precedents were 
set by ruling of the Chair and vote of the 
Senate. The first was that under cloture, 
the Chair has the duty to take the ini- 
tiative in ruling out of order any amend- 
ment that is dilatory or out of order on 
its face (S. 16144-47). The second was 
that the refusal of the Senate to transact 
business, such as a refusal to order a 
yea-and-nay vote, or the offering of a 
motion or amendment ruled out of order, 
was not business for the purpose of al- 
saming another quorum call (S. 16153- 

In addition, the Chair held and an 
appeal was tabled by voice vote that the 
Chair could rule a request for a quorum 
dilatory when a quorum had been estab- 
lished by a previous rollcall and was 
obviously still present (S. 16154). 

Two other actions occurred, which 
some may have mistakenly thought 
precedents, but are emphatically not so. 
The majority leader asked the Chair to 
rule that an amendment to a bill was 
dilatory at a time when a substitute was 
the pending business, and when cloture 
had been invoked with regard only to the 
substitute. After some discussion, where- 
in it was forcefully argued that Senators 
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were entitled to modify the bill in an 
effort to make it a more attractive al- 
ternative to the substitute, the point of 
order was abandoned and was never 
ruled on or voted on (S. 16146). 

The second action involved the major- 
ity leader calling up a series of amend- 
ments, each of which was ruled out of 
order by the Chair, either as attacking 
the bill in two places or as being non- 
germane. During this series of amend- 
ments, the Chair did not recognize any- 
one other than the majority leader, thus 
foreclosing the opportunity of other 
Senators who sought recognition to ap- 
peal the Chair's rulings. 

It should be noted, however, that after 
considerable discussion, no Senator took 
up an offer that there be votes on ap- 
peals from each or any of the rulings. 
Also, a request for a prospective ruling 
that the majority leader should not be 
recognized so as to cut off the right to 
appeal was withdrawn after the major- 
ity leader assured the Senate that he 
would call up no further amendments 
beyond those just disposed of (S. 16154- 
58). 

In short, even if cloture is invoked, 
Senators will have every right, under 
the rules and the precedents, to call up 
and have considered all properly drafted 
amendments at the desk when cloture is 
invoked. 

Mr. WILLIAMS subsequently said: 

Mr. President, earlier today, in col- 
loquy with the Senator from Utah (Mr. 
Harcn), I discussed the special interest 
groups concerned with this legislation 
now before us. 

I discussed how some of the groups 
that oppose this legislation are preying 
on, indeed are encouraging and foment- 
ing, public misunderstanding of this bill 
and its provisions. 

This morning, I read and introduced 
into the Recorp, a questionnaire which 
was covered by a letter from the Senator 
from Nebraska (Mr. Curtis). The ques- 
tionnaire asked first, whether the re- 
spondent favored legislation permitting 
common situs picketing, which this bill 
does not deal with; then, whether the 
respondent favored legislation requiring 
public employees to join unions, which 
this bill clearly does not; then whether 
the respondent favored legislation au- 
thorizing the use of union dues for par- 
tisan political purposes, which this bill 
does not, and which is currently pro- 
hibited by law. Then, after this string of 
misleading questions, the final question 
asks, Have you sent your Senators the 
enclosed postcards expressing your op- 
position to the labor law reform bill? 

And you have seen these post cards, 
Mr. President. All Senators have seen 
them. Thousands upon thousands of pre- 
printed, preaddressed post cards, sent in 
by people who receive junk-mail such as 
this questionnaire, and do not stand 
even the remotest chance of understand- 
ing this bill before us. 

Thousands of post cards, inaccurate 
on their face, sent in by thousands of 
people who have been deliberately mis- 
led—that is the so-called expression of 
the will of the people which the oppo- 
nents would have us heed in the U.S. 
Senate. 
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This barage of mail to our citizens is 
deliberately intended to encourage an 
aura of hysteria on the part of the gen- 
eral public—hysteria which these special 
interest groups hope will extend to the 
Senate. 

Mr, President, the Senate should know 
how this hysteria is generated—how the 
pot is kept at a high boil. 

Here is another communication of the 
so-called right-to-work committee. For 
some reason, and I cannot explain how 
it happened, the communication is sent 
to me. 

It is something called a “right-to-work 
actiongram” done up to look like a tele- 
gram. It is dated May 5, 1978. It starts 
out by saying: “The union bosses are 
making their move on the so-called labor 
law ‘reform’ bill! It is urgent (urgent, it 
says—just to heighten the sense of hys- 
teria) urgent that you send the enclosed 
postcards to your Senators today.” 

The “actiongram” then notes that the 
bill, which is called “the phony labor 
law ‘reform’ bill will be taken up soon. 
The bill is styled as a “pushbutton un- 
ionism bill.” 

To keep up the sense of urgency, the 
sense of hysteria, this “actiongram”’ re- 
petitively urges immediate action by the 
recipient, hopefully before he or she (in 
this case, me) hears the true facts about 
the bill, 

The recipient is told that if the bill 
“doesn’t pass in May, it will never pass.” 
Later: “It is crucial that you act at once.” 
Later: “The battle could be won or lost 
in the next few weeks.” 


Still later: “Only by acting together 
right now can we beat big labor's push- 
button unionism scheme.” 

Finally, in a postscript: “The next 2 
weeks will be key.” 

Not only does the “actiongram” use 
this sense of urgency to promote a 
hysterical reaction on the part of the 
reader, but the text itself is filled with 
adjectival references to the bill which 
are highly colored. The bill is called 
“phony,” twice it is referred to as “vi- 
cious legislation.” Twice as a “pushbut- 
ton unionism bill.” All in a document 
which is a page and a half long: 

This “actiongram”’ is of course an ap- 
peal for funds, and it is quite clear from 
the document itself that the only pur- 
pose for which these funds are to be used 
is to “support the filibuster.” That is the 
only objective mentioned in the letter— 
support the filibuster. 

Not a word—not a single word is men- 
tioned about using the legislative process 
to achieve amendment and to formulate 
a fair and workable bill. 

Then, just in case the message in the 
“actiongram” is too subtle, there are 
enclosed four post cards, two for me to 
send to my Senators, two for me to give 
to a friend. These post cards say: 

I'm opposed to any legislation that gives 
union officials more power to impose com- 
pulsory unionism on unwilling workers. 

Please cast every vote against S. 1883 or 
any similar bill that promotes compulsory— 
pushbutton—unionism. 

P.S. Please write and let me know if you 
agree with me. I will be watching with great 
interest to see how you vote. 
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Then there is the so-called emergency 
reply form—it says: 

Yes, I understand that my action is 
urgently needed to defeat the union bosses 
push button unionism bill * * * enclosed is 
my contribution. 


Mr. President, I ask unanimous con- 
sent that this entire mailing—the so- 
called actiongram, the canned post cards 
to Senators, the so-called emergency 
reply form—be printed in the RECORD at 
the conclusion of my remarks. I think it 
is important for Senators to see these 
communications. Because I think it is 
important for Senators to understand 
the misinformation which in turn gen- 
erates the avalanche of mail which buries 
us all. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EMERGENCY REPLY FORM 


Dear Mr. Larson: Yes, I understand that 
my action is urgently needed to defeat the 
union bosses’ pushbutton unionism bill. 

Ihave: 

---- Sent the postcards to my Senators. 
---. Asked my friends and family to send 
the extra postcards to their Senators. 
---- Enclosed is my contribution to help pay 
part of the cost of the Committee's fight 
against this vicious union power grab. 
$500— $100— $50— $25— $— Other 
(Mr.) (Mrs.) (Miss) 
Address 
National Right to Work Committee 
8316 Arlington Bivd., 
Fairfax, Virginia 22038 
Senator 4 
United States Senate, 
Senate Office Building, 
Washington, D.C. 20510 

Dear Senator C 

I'm opposed to any legislation that gives 
union officials more power to impose com- 
pulsory unionism on unwilling workers. 

Please cast every vote against S. 1883 or 
any similar bill that promotes compulsory- 
pushbutton-unionism. 

Sincerely, 


P.S. Please write and let me know if you 
agree with me.I will be watching with great 
interest to see how you vote. 


[AcTIONGRAM] 


NATIONAL RIGHT To WORK COMMITTEE, 
Fairfaz, Va., May 5, 1978. 

DEAR COMMITTEE MEMBER: The union 
bosses are making their move on the so-called 
labor law “reform” bill! 

And it's urgent that you send the enclosed 
postcards to your Senators today. 

I just got word that Senate Majority Leader 
Robert Byrd plans to bring up S. 1883/S. 2467, 
the phony labor law “reform” bill, for Senate 
action in the next two weeks. 

The union lobbyists are stepping up their 
campaign to push this pushbutton unionism 
bill into law. They’re putting all the pres- 
sure they can on Senators to get them to help 
break the filibuster against S. 2467. 

Privately, many of Big Labor's allies are 
saying that if S. 2467 doesn’t pass in May, it 
will never pass. 

That’s why they’re making a last-ditch 
effort to push this vicious legislation through 
the Senate now. 


Throughout this spring, your actions and 
those of other Right to Work supporters have 
kept the pushbutton unionism bill stalled 
in the Senate. And by delaying the bill for 
so long, you've made the union bosses’ job 
harder. 


But now as they make their major attempt 
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to push S. 2467 through the Senate, it’s 
crucial that you act at once. 

If you and other concerned citizens make 
your voices heard on Capitol Hill now, I’m 
sure that we can persuade the Senators we 
need to support the filibuster and keep 
S. 1883/S. 2467 from coming to a vote. 

Please, can I count on you to: 

1) Send the enclosed postcards, personal 
letters, or-telegrams to your Senators. Urge 
them to actively support the filibuster 
against S. 2467. 

2) Pass the extra cards on to your family 
and friends. Ask them to contact their Sena- 
tors, too. 

3) Send the largest contribution you can 
to help the Committee defeat this blatant 
union power grab. 

We've dug deep into our resources in the 
past few months to fight this vicious legis- 
lation, And because of your participation, 
we've succeeded—-so far. 

But the battle could be won or lost in the 
next few weeks. 

Only by acting together right now can we 
beat Big Labor’s pushbutton unionism 
scheme, and keep them from forcing hun- 
dreds of thousands more working men and 
women into unions against their will. 

Your help is urgently needed. 

Sincerely, 
REED LARSON. 

P.S. The next two weeks will be key. We 
must persuade those Senators who are un- 
committed to support the filibuster against 
S. 1883/S. 2467. Please contact your Senators 
today. 


` 


SUPPLEMENTAL APPROPRIATIONS, 
FEDERAL GRAIN INSPECTION 
SERVICE 


(The following proceedings occurred 
earlier:) 

Mr. ROBERT C. BYRD. Mr. President, 
while the Senator from North Dakota 
(Mr. Younc) is on the floor, on behalf of 
the Senator from Missouri (Mr. EAGLE- 
TON), I ask unanimous consent to pro- 
ceed out of order for not to exceed 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. On behalf of 
Senator EAGLETON, I ask unanimous con- 
sent that the Chair lay before the Senate 
House Joint Resolution 944. 

The PRESIDING OFFICER. The joint 
resolution will be stated. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 944) making 
urgent grain inspection supplemental ap- 
propriations for the Department of Agricul- 
ture, Federal Grain Inspection Service, for 
the fiscal year ending September 30, 1978. 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the joint resolution 
be considered as having been read the 
second time, and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
joint resolution. 

Mr. EAGLETON. Mr. President, on 
June 16, the House passed H.J. Res. 944, 
Urgent Grain Inspection Supplemental. 
This legislation appropriates $6,488,000 
to meet the urgent needs of the Federal 
Grain Inspection Service resulting from 
legislation passed late last year. 

The Food and Agriculture Act of 1977 
amended the U.S. Grain Standards Act 
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of 1976 to require that the costs of super- 
vision of official inspection and weighing 
be paid from federally appropriated 
funds instead of by user fees. When the 
1978 budget was considered, it was as- 
sumed that user fees would continue to 
be collected, so now the Federal Grain 
Inspection Service is likely to run out of 
money at approximately 3 p.m. today. 

I think it is important that the Senate 
provide speedy approval of this resolu- 
tion without amendment in order to 
avoid disruption in orderly grain in- 
spection activities. The Appropriations 
Subcommittee on Agriculture, Rural De- 
velopment and Related Agencies care- 
fully considered this request and recom- 
mended that it be approved. Last Thurs- 
day, the full Appropriations Committee 
decided to defer action on the request in 
hopes that the House would send over 
a resolution speedily—which they did on 
Friday when the Senate was not in 
session. 

Mr. President, this legislation has been 
approved on both sides. I urge its imme- 
diate passage. 

Mr. YOUNG. Mr. President, this is an 
urgent matter involving the continuing 
operation of our new grain inspection 
program. We have had a problem with 
the grain inspection for many years, and 
the Senate Agriculture Committee held 
hearings to try to resolve this problem. 
One of the things we did was authorize 
the establishment of the Federal Grain 
Inspection Service. Last year, we 
amended this legislation to pay for super- 
vision of licensed grain inspection and 
weighing with appropriated funds. 

As a result of that, the appropriations 
for this agency are insufficient, and they 
are running out of money as of today. 
That is why the joint resolution was held 
at the desk and not referred to the Sen- 
ate Committee on Appropriations. How- 
ever, the full committee did discuss this 
problem last week, and agreed that this 
was the way to handle it, and there has 
not been a single objection to this pro- 
cedure that I know of. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator from North Dakota 
(Mr. Younc) for his explanation of the 
measure, and also for his reference to the 
actions by the Appropriations Committee 
thereon. 

The PRESIDING OFFICER. The ques- 
tion is on the third reading of the joint 
resolution. 

The joint resolution (H.J. Res. 944) 
was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the joint resolution was passed. 

Mr. HATCH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

(Conclusion of earlier proceedings.) 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. Prox- 
MIRE). Under the previous order the Sen- 
ate will now have a period for the trans- 
action of routine morning business with 
speeches confined to 10 minutes. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


REORGANIZATION PLAN NO. 3— 
MESSAGE FROM THE PRESI- 
DENT—PM 183 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with accompanying papers, which 
was referred to the Committee on Gov- 
ernmental Affairs: 


To the Congress of the United States: 

Today I am transmitting Reorganiza- 
tion Plan No. 3 of 1978. The Plan im- 
proves Federal emergency management 
and assistance. By consolidating emer- 
gency preparedness, mitigation and re- 
sponse activities, it cuts duplicative ad- 
ministrative costs and strengthens our 
ability to deal effectively with emer- 
gencies. 

The Plan, together with changes I will 
make through executive. action, would 
merge five agencies from the Depart- 
ments of Defense, Commerce, HUD, and 
GSA into one new agency. 

For the first time, key emergency 
management and assistance functions 
would be unified and made directly ac- 
countable to the President and Congress. 
This will reduce pressures for increased 
costs to serve similar goals. 

The present situation has severely 
hampered Federal support of State and 
local emergency organizations and re- 
sources, which bear the primary re- 
sponsibility for preserving life and 
property in times of calamity. This 
reorganization has been developed in 
close cooperation with State and local 
governments. 

If approved by the Congress, the Plan 
will establish the Federal Emergency 
Management Agency, whose Director 
shall report directly to the President. 
The National Fire Prevention and Con- 
trol Administration (in the Department 
of Commerce), the Federal Insurance 
Administration (in the Department of 
Housing and Urban Development, and 
oversight responsibility for the Federal 
emergency broadcast system (now as- 
signed in the Executive Office of the 
President), would be transferred to the 
Agency. The Agency's Director, its 
Deputy Director, and its five principal 
program managers would be appointed 
by the President with the advice and 
consent of the Senate. 

If the Plan takes effect, I will assign 
to the Federal Emergency Management 
Agency all authorities and functions 
vested by law in the President and pres- 
ently delegated to the Defense Civil Pre- 
paredness Agency (in the Department of 
Defense). This will include certain en- 
gineering and communications support 
functions for civil defense now assigned 
to the U.S. Army. 

I will also transfer to the new Agen- 
cy all authorities and functions under 
the Disaster Relief Acts of 1970 and 
1974 now delegated to the Federal Dis- 
aster Assistance Administration in the 
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Department of Housing and Urban 
Development. 

I will also transfer all Presidential au- 
thorities and functions now delegated to 
the Federal Preparedness Agency in the 
General Services Administration, includ- 
ing the establishment of policy for the 
National Stockpile. The stockpile dis- 
posal function, which is statutorily as- 
signed to the General Services Admin- 
istration, would remain there. Once these 
steps have been taken by Executive Or- 
der, these three agencies would be 
abolished. 

Several additional transfers of emer- 
gency preparedness and mitigation func- 
tions would complete the consolidation. 
These include: 

Oversight of the Earthquake Hazards 
Reduction Program, under Public 
Law 95-124, now carried out by the 
Office of Science and Technology 
Policy in the Executive Office of the 
President. 

—Coordination of Federal activities to 
promote dam safety, carried by the 
same Office. 

—Responsibility for assistance to com- 
munities in the development of read- 
iness plans for severe weather-relat- 
ed emergencies, including floods, 
hurricanes, and tornadoes. 

—Coordination of natural and nuclear 
disaster warning systems. 

—Coordination of preparedness and 
planning to reduce the consequences 
of major terrorist incidents. This 
would not alter the present respon- 
sibility of the Executive Branch for 
reacting to the incidents themselves. 

This reorganization rests on several 
fundamental principles. First, Federal 
authorities to anticipate, prepare for, and 
respond to major civil emergencies 
should be supervised by one official re- 
sponsible to the President and given at- 
tention by other officials at the highest 
levels. 

The new Agency would be in this posi- 
tion. To increase White House oversight 
and involvement still further, I shall es- 
tablish by Executive Order an Emergency 
Management Committee, to be chaired 
by the Federal Emergency Management 
Agency Director. Its membership shall 
be comprised of the Assistants to the 
President for National Security, Domes- 
tic Affairs and Policy and Intergovern- 
mental Relations, and the Director, Office 
of Management and Budget. It will advise 
the President on ways to meet national 
civil emergencies. It will also oversee and 
provide guidance on the management of 
all Federal emergency authorities, advis- 
ing the President on alternative ap- 
proaches to improve performance and 
avoid excessive costs. 

Second, an effective civil defense sys- 
tem requires the most efficient use of all 
available emergency resources. At the 
same time, civil defense systems, orga- 
nization, and resources must be prepared 
to cope with any disasters which threaten 
our people. The Congress has clearly rec- 
ognized this principle in recent changes 
in the civil defense legislation. 

The communications, warning, evacu- 
ation, and public education processes in- 
volved in preparedness for a possible nu- 
clear attack should be developed, tested, 
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and used for major natural and acci- 
dental disasters as well. Consolidation of 
civil defense functions in the new Agency 
will assure that attack readiness pro- 
grams are effectively integrated into the 
preparedness organizations and pro- 
grams of State and local government, 
private industry, and volunteer organi- 
zations. 

While serving an important “all-haz- 
ards” readiness and response role, civil 
defense must continue to be fully com- 
patible with and be ready to play an 
important role in our Nation’s overall 
strategic policy. Accordingly, to main- 
tain a link between our strategic nuclear 
Planning and our nuclear attack pre- 
paredness planning, I will make the Sec- 
retary of Defense and the National Secu- 
rity Council responsible for oversight. of 
civil defense related programs and pol- 
icies of the new Agency. This will also 
include appropriate Department of De- 
fense support in areas like program de- 
velopment, technical support, research, 
communications, intelligence, and emer- 
gency operations. 

Third, whenever possible, emergency 
responsibilities should be extensions of 
the regular missions of Federal agencies. 
The primary task of the Federal Emer- 
gency Management Agency will be to co- 
ordinate and plan for the emergency 
deployment of resources that have other 
routine uses. There is no need to develop 
a separate set of Federal skills and capa- 
bilities for those rare occasions when 
catastrophe occurs. 

Fourth, Federal hazard mitigation ac- 
tivities should be closely linked with 
emergency preparedness and response 
functions. This reorganization would 
permit more rational decisions on the 
relative costs and benefits of alternative 
approaches to disasters by making the 
Federal Emergency Management Agency 
the focal point of all Federal hazard 
mitigation activities and by combining 
these with the key Federal preparedness 
and response functions. 

The affected hazard mitigation activi- 
ties include the Federal Insurance Ad- 
ministration which seeks to reduce flood 
losses by assisting states and local gov- 
ernments in developing appropriate land 
uses and building standards and several 
agencies that presently seek to reduce 
fire and earthquake losses through re- 
search and education. 

Most State and local governments have 
consolidated emergency planning, pre- 
paredness and response functions on an 
“all hazard” basis to take advantage of 
the similarities in preparing for and re- 
sponding to the full range of potential 
emergencies. The Federal Government 
can and should follow this lead. 

Each of the changes set forth in the 
plan is necessary to accomplish one or 
more of the purposes set forth in Section 
901(a) of Title 5 of the United States 
Code. The Plan does not call for abolish- 
ing any functions now authorized by law. 
The provisions in the Plan for the ap- 
pointment and pay of any head or officer 
of the new agency have been found by me 
to be necessary. 

I do not expect these actions to result 
in any significant changes in program 
expenditures for those authorities to be 
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transferred. However, cost savings of be- 
tween $10-$15 million annually can be 
achieved by consolidating headquarters 
and regional facilities and staffs. The 
elimination (through attrition) of about 
300 jobs is also anticipated. 

The emergency planning and response 
authorities involved in this Plan are 
vitally important to the security and 
well-being of our Nation. I urge the 
Congress to approve it. 

JIMMY CARTER. 

THE WHITE House, June 19, 1978. 


MESSAGES FROM THE HOUSE 


At 10:04 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to H.R. 7581, 
an Act to amend the Internal Revenue 
Code of 1954 to provide that certain in- 
come from a nonmember telephone com- 
pany is not taken into account in deter- 
mining whether any mutual or coopera- 
tive telephone company is exempt from 
income tax, with amendments, in which 
it requests the concurrence of the Sen- 
ate; and that the House agrees to the 
amendment of the Senate to the title of 
the bill. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bills: 

H.R. 5176. An act to lower the duty on levu- 
lose until the close of June 30, 1980; 

H.R. 10823. An act to amend the National 
Advisory Committee on Oceans and At- 
mosphere Act of 1977, to authorize appro- 
priations to carry out the provisions of such 
act for fiscal year 1979, and for other pur- 
poses; and 

H.R. 11465. An act to authorize appro- 
priations for the U.S. Coast Guard for fiscal 
year 1979, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. HoncEs). 


At 2:25 p.m. a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendment of the Senate to H.R. 
11779, an act to provide for an expanded 
and comprehensive extension program 
for forest and rangeland renewable re- 
sources. 

The message also announced that the 
House agrees to the amendments of the 
Senate to H.R. 11777, an act to authorize 
and direct the Secretary of Agriculture 
to provide cooperative and forestry assis- 
tance to States and others, and for other 
purposes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to H.R. 11778, an act to au- 
thorize and direct the Secretary of Agri- 
culture to carry out forest and rangeland 
renewable resources research, to provide 
cooperative assistance for such research 
to States and others, and for other pur- 
poses. 

The message also announced that the 
House has passed the following bills and 
joint resolution, in which it requests the 
concurrence of the Senate: 
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H.R. 12927, An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes; 

H.R. 12928. An act making appropriations 
for public works for water and power devel- 
opment and energy research for the fiscal 
year ending September 30, 1979, and for other 
purposes; 

H.R. 12934, An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cles for the fiscal year ending September 30, 
1979, and for other purposes; 

H.R. 12935. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1979 and for other pur- 
poses; and 

HJ. Res. 944. A joint resolution making 
urgent grain inspection supplemental ap- 
propriations for the Department of Agricul- 
ture, Federal Grain Inspection Service, for 
the fiscal year ending September 30, 1978. 


The message further announced that 
the House disagrees to the amendments 
of the Senate to H.R. 8149, an act to 
provide customs procedural reform, and 
for other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
ULLMAN, Mr. VaNntkK, Mr. GIBBONS, Mr. 
Ro-TENKOWSKI, Mr. Jones of Oklahoma, 
Mr. STEIGER, and Mr. FRENZEL were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 11713, an act to create a 
solar energy and energy conservation 
loan program within the Small Business 
Administration, and for other purposes, 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to H.R. 9757, an act entitled 
“Grazing Fee Moratorium of 1978,” with 
an amendment in which it requests the 
concurrence of the Senate, and that the 
House agrees to the amendment of the 
Senate to the title of the bill. 

The message also announced that the 
House agrees to the amendments of the 
Senate numbered 2, 3, 4, 5, and 6 to H.R. 
11832, an act to authorize appropriations 
for fiscal year 1979 under the Arms Con- 
trol and Disarmament Act; that the 
House agrees to the amendment of the 
Senate numbered 1, with an amendment 
in which it requests the concurrence of 
the Senate; and that the House agrees to 
the amendment of the Senate to the title 
of the bill. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 12927. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes; to the 
Committee on Appropriations. 

H.R. 12928. An act making appropriations 
for public works for water and power devel- 
opment and energy research for the fiscal 
year ending September 30, 1979, and for other 
purposes; to the Committee on Appropria- 
tions. 

H.R. 12934. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
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1979, and for other purposes; to the Commit- 
tee on Appropriations. 

H.R. 12935. An acting making appropria- 
tions for the legislative branch for the fiscal 
year ending September 30, 1979, and for other 
purposes; to the Committee on Appropria- 
tions. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Appro-riations, with an amendment and 
an amendment to the title: 

H.J. Res. 945. A joint resolution making 
an urgent supplemental appropriation for 
the black lung program of the Department of 
Labor for the fiscal year ending September 
30, 1978 (Rept. No. 95-937). 

By Mr. BAYH, from the Committee on 
Appropriations, with amendments: 

H.R. 12933. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1979, and for other purposes 
(Rept. No, 95-938). 

By Mr. CHILES, from the Committee on 
Appropriations, with amendments: 

H.R. 12930. An act making appropriations 
for the Treasury Department, the U.S. Postal 
Service, the Executive Office of the President, 
and certain independent agencies, for the 
fiscal year ending September 30, 1979, and 
for other purpcses (Rept. No. 95-939). 

By Mr. ROBERT C. BYRD (for Mr. 
Muskie), from the Committee on the Budget, 
without amendment: 

S. Res. 467. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 3151 (Rept. No. 95-940). 

S. Res. 470. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 2937, a bill to amend the Speedy Trial Act 
of 1974 to provide further authorization for 
appropriations for pretrial services agencies 
(Rept. No. 95-941). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Human Resources: 

Anita M. Miller, of California, to be a 
member of the Board of Trustees of the 
Harry S Truman Scholarship Foundation. 


(The nomination from the Committee 
on Human Resources was reported with 
the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


ORDER FOR STAR PRINT OF S. 2920 


Mr. HOLLINGS. Mr. President, on 
April 17, I introduced my bill, S. 2920, 
amending the Trade Act of 1974 so that 
textile and apparel products would be 
included among those items not subject 
to tariff cuts during the current MTN 
talks in Geneva. Since my earlier state- 
ments on the matter, the situation for 
textiles has worsened dramatically. 

Sad to report, the textile and apparel 
trade deficit for the first 4 months of 
this year has set an all-time record—ex- 
ceeding $1.3 billion. For the first quarter 
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of this year, the deficit is running 87 
percent above that of last year’s first 
quarter—and last year was a record- 
setter, too. 

Yet earlier this year, as my colleagues 
know, the administration tabled signif- 
icant tariff cuts for textiles at the 
Geneva negotiations. Our textile work- 
ers already work at tremendous disad- 
vantages. They are competing against 
low-wage countries. They are compet- 
ing with industries backed and sub- 
sidized and encouraged by foreign gov- 
ernments. They are competing without a 
domestic American trade policy to back 
them up by creating a fair trade en- 
vironment. And that is all that our tex- 
tile workers and leaders are asking—an 
equitable environment in which to com- 
pete. Our firms are modern, they are 
competitive. They are fully capable of 
holding their own if the cards are not 
stacked against them. But how they can 
be expected to survive—let alone com- 
pete—when the competition is unfair 
and when our own Government is intent 
upon pulling the rug out from under 
them, is beyond my power of compre- 
hension. 

Mr. President, on April 17 of this year, 
I introduced legislation to exempt tex- 
tiles from the tariffcutting talks, just 
as shoes and television sets and stain- 
less steel and other products are ex- 
empted. When we talk about textiles, 
we talk about an industry fundamental 
to the health of our economy. Textiles 
and apparel constitute the largest em- 
ployer of manufacturing labor in the 
United States—one of every eight man- 
ufacturing jobs. It is a $70 billion-a-year 
business with 2.3 million paychecks go- 
ing out each pay period. These paychecks 
go to some very critical segments of our 
economy. They go at double the national 
average to women and minority groups, 
who comprise such a disproportionate 
share of our unemployment problem. 
And they go to rural area and inner 
city, where job dislocation has inflicted 
such a heavy toll. 

The response to my bill has already 
been very encouraging. Twenty-five 
Senators are sponsoring this measure, 
including the Democratic and Republi- 
can leaders. 

Mr. President, my bill is limited to tex- 
tile and apparel products. Someone in- 
dicated to me recently that the way the 
language was drawn in my bill, con- 
ceivably it could be construed that other 
commodities were also being included 
for exemption. This was not the inten- 
tion of my measure, nor should it be 
the effect. Therefore, I ask unanimous 
consent for a star print of my bill, S. 
2920, with the change noted herein. 

Mr. President, I also ask unanimous 
consent that the bill, together with the 
cosponsors, be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I urge 
upon my colleagues the necessity for 
action on this measure. Our textile and 
apparel industry is suffering grievous 


blows, and its very survivability is at 
stake. 
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List or CosPONSORS 
By Mr. Hollings (for himself, Mr. Allen, 
Mrs, Allen, Mr. Anderson, Mr. Baker, Mr. 
Bumpers, Mr. Robert C. Byrd, Mr. DeConcini, 
Mr, Durkin, Mr. Eagleton, Mr, Eastland, Mr. 
Ford, Mr. Hansen, Mr. Hatch, Mr. Hathaway, 
Mr. Helms, Mr. McIntyre, Mr. Morgan, Mr. 
Moynihan, Mr. Nunn, Mr. Pell, Mr. Randolph, 
Mr. Sasser, Mr. Sparkman, Mr. Stennis, Mr. 

Talmadge, and Mr. Thurmond). 


S. 2920 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
127(b) of the Trade Act of 1974 (19 U.S.C. 
2137) is amended by inserting immediately 
following “section 203 of this Act”: “, sec- 
tion 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), insofar as such 
section relates to textiles and textile prod- 
ucts.” 


EXTENSION OF TIME FOR COMMIT- 
TEE CONSIDERATION OF S. 2939 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, S. 2939, a bill to authorize appro- 
priations for the intelligence activities of 
the U.S. Government, was reported by 
the Select Committee on Intelligence on 
April 19. Pursuant to section 3(b) of Sen- 
ate Resolution 400, the bill was sequen- 
tially referred on May 1 to the Armed 
Services Committee for consideration of 
issues involving the Defense Depart- 
ment. 

The Armed Services Committee has 
nearly completed its review of the bill 
and is now attempting to discuss certain 
differences between its recommendations 
and those of the Intelligence Committee 
with members of that committee. 


Iam about to propound a unanimous- 
consent request, but before doing so I 
say that I have discussed this unani- 
mous-consent request with Senator 
Baru, the chairman of the Select Com- 
mittee on Intelligence, and I can report 
that he has no objection to it. 

So I ask unanimous consent that the 
sequential referral of S. 2939 to the 
Armed Services Committee under section 
3(b) of Senate Resolution 400 be ex- 
tended through June 30. 

Before putting that request, I might 
say that I have not had the opportunity 
to discuss this request with the ranking 
Republican Member, who is Senator 
GOLDWATER, but Senator GOLDWATER is 
a member of the subcommittee of which 
I am the chairman, and I feel certain 
he would have no objection, but if he 
does then I would ask unanimous con- 
sent in the future to withdraw this unan- 
imous consent if Senator GOLDWATER. 
should have any objection to it, but I 
feel confident that he does not. But I 
state for the Recorp that I have not had 
an opportunity to discuss it with him. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, we have no objection 
to this, with the express understanding 
that if Senator GOLDWATER disagrees, 
the distinguished Senator from Virginia 
can immediately withdraw it, and that 
will be part of the unanimous-consent 
request. s 

The PRESIDING OFFICER. Is there 
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objection? The Chair hears none, and 
it is so ordered. 


EXTENSION OF TIME FOR COMMIT- 
TEE CONSIDERATION OF S. 3077 


Mr. CULVER. Mr. President, I ask 
unanimous consent that S. 3077, the Ex- 
port-Import Bank Act Amendments of 
1978, be referred to the Committee on 
Environment and Public Works through 
July 24, 1978, rather than through July 6, 
1978, as previously agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HEINZ (for himself and Mr. 
ScHWEIKER) : 

S. 3207. A bill to authorize the Secretary 
of the Interior to enter into a cooperative 
agreement with the Franklin Institute to aid 
in the continued preservation of the Ben- 
jamin Franklin National Memorial; to the 
Committee on Energy and Natural Resources. 

By Mr. HEINZ: 

S. 3208. A bill for the relief of Mr. and Mrs. 
Edward Cohen and their adopted daughter, 
Leah Mi Cohen; to the Committee on the 
Judiciary. 

By Mr. PROXMIRE: 

S. 3209. A bill to promote the vitality of 
communities by encouraging comprehensive 
State Strategies of increased and better-co- 
ordinated State assistance and State-initi- 
ated governmental reforms, which focus pri- 
marily upon those communities experiencing 
distress or decline, and by facilitating the 
coordination of Federal actions and activities 
to complement and enhance such Strategies, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs and the 
Committee on Governmental Affairs, jointly, 
by unanimous consent. 

S. 3210. A bill to provide Federal assistance 
to encourage community and neighborhood 
artistic and cultural activities, to promote 
sound urban design, and to contribute to 
neighborhood conservation and revitaliza- 
tion, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, and when and if reported, to the Com- 
mittee on Human Resources for not to ex- 
ceed 45 days. 

S. 3211. A bill to provide assistance for spe- 
cific neighborhood conservation and revital- 
ization projects, to improve the capabilities 
of neighborhood organizations in planning 
and carrying out such projects, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. PROXMIRE (by request): 

S. 3212. A bill to increase the number of 
class C directors of Federal Reserve Banks; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

S. 3213. A bill to expand the class of col- 
lateral eligible for use as security for Fed- 
eral Reserve notes; to the Committee on 
Banking, Housing, and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HEINZ (for himself and 

Mr. SCHWEIKER) : 
S. 3207. A bill to authorize the Secre- 
tary of the Interior to enter into a co- 
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operative agreement with the Franklin 
Institute to aid in the continued preser- 
vation of the Benjamin Franklin Na- 
tional Memorial; to the Committee on 
Energy and Natural Resources. 
BENJAMIN FRANKLIN NATIONAL MEMORIAL 
ASSISTANCE ACT 


@ Mr. HEINZ. Mr. President, today it is 
my pleasure to introduce the Benjamin 
Franklin National Memorial Assistance 
Act. On behalf of my distinguished col- 
league from Pennsylvania, Senator 
ScHWEIKER, and myself, I take this op- 
portunity to urge the passage of this leg- 
islation which will allow the Franklin 
Memorial to continue to function as this 
country’s only national memorial to Ben- 
jamin Franklin. 

The Benjamin Franklin National 
Memorial serves as a living tribute to 
one of our Nation’s Founding Fathers. 
Since the famous 21-foot statue of 
Franklin was installed in the rotunda of 
the Franklin Institute in 1938, approxi- 
mately 20 million people have visited 
the great hall. Over the past 40 years 
the Franklin Institute has performed in 
an exemplary fashion in memorializing 
Benjamin. Franklin. Recent develop- 
ments at the time of the Bicentennial in- 
clude installation of a major audiovisual 
program designed to enable visitors to 
understand Franklin’s life and achieve- 
ments in the context of the Bicentennial. 
The program met with great success. 
However, it must now be replaced with 
a program suited to the post-Bicenten- 
nial period. In addition, it is important 
to develop and nationally distribute a 
range of educational materials on Frank- 
lin. 

The Franklin Institute has functioned 
in a superlative manner with a limited 
budget. In recent years, deficit opera- 
tions have made it impossible for the 
Benjamin Franklin National Memorial 
to continue to operate and be maintained 
in a manner befitting a man who many 
feel was America’s foremost citizen. 

The Franklin National Memorial is our 
only national memorial to Franklin and 
it is important that we restore it and 
provide funds to preserve it. The Benja- 
min Franklin Memorial Assistance Act 
will accomplish this goal by authorizing 
the Secretary of the Interior to enter 
into a cooperative agreement with the 
Franklin Institute to assist in the pro- 
grams and maintenance of the memorial. 
The estimated cost for the first fiscal 
year authorized will be $475,000. This 
sum is needed for restoration and clean- 
ing of the rotunda area and other non- 
recurring costs. The amounts requested 
in future years are substantially smaller 
than the first year’s authorization. 

Benjamin Franklin was an urbanite 
in a rural society. He was a scientist, 
technologist, dissident, businessman, 
statesman, practical philosopher, printer, 
idealist, and exponent of religious free- 
dom. Franklin personified in his own 
nature the ideals on which this coun- 
try was built. With the enactment of 
this bill we can be assured that a living 
memorial will continue to pay tribute to 
this great American. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
S. 3207 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary’’) is authorized 
and directed to enter into a cooperative 
agreement with the Franklin Institute of 
Philadelphia, Pennsylvania, to assist in the 
preservation of the Benjamin Franklin Na- 
tion Memorial (hereinafter referred to as the 
“Memorial”) and the programs conducted 
by the Memorial so that the Memorial may 
continue to honor the memory and accom- 
plishments of Benjamin Franklin. 

Sec. 2. The cooperative agreement author- 
ized by section 1 shall contain, but not be 
limited to, provisions which— 

(1) permit the Secretary, through the Na- 
tional Park Service, the right to access to the 
Memorial at all reasonable times; 

(2) require that no changes or alterations 
substantially changing the character or ap- 
pearance of the Memorial shall be under- 
taken except by mutual agreement between 
the Secretary and the Franklin Institute; 
and 

(3) detail the extent of the participation 
by the Secretary in the restoration, preser- 
vation, maintenance, interpretation and 
utilization of the Memorial. 

Sec. 3. There are authorized to be appro- 
priated $500,000 for fiscal year 1979, $200,000 
for fiscal year 1980, and such sums as may be 
necessary for the succeeding fiscal years to 
carry out the provisions of this Act.@ 

@ Mr. SCHWEIKER. Mr. President, I 
am pleased to join Senator HEINZ in the 
introduction of legislation which will 
insure that the Franklin Memorial will 
continue to stand as this Nation’s monu- 
ment to one of its greatest Founding 
Fathers, Benjamin Franklin. All of our 
lives have been touched by the great 
achievements of Benjamin Franklin; 
perhaps most remarkably, so many dif- 
ferent aspects of our lives have been af- 
fected by the actions of one of the world’s 
true renaissance men. Benjamin Frank- 
lin was one Of our first patriots—his 
contributions in domestic and foreign 
affairs were invaluable to the develop- 
ment of a secure republic. His influence 
on the statesmen of his day and in the 
following generations has been profound. 

In Philadelphia we have a monument 
to Benjamin Franklin which has been a 
source of inspiration to the many visi- 
tors who come to the Franklin Institute 
each year. Approximately 20 million have 
visited the great hall in which a 21-foot 
statue of Franklin sits, since it was placed 
there in 1938. Over the years, the Frank- 
lin Institute has borne the financial 
burden of maintaining the hall, and the 
displays which highlight Franklin's life 
and achievements in the fields of govern- 
ment, publishing, printing, science, 
philosophy, and many other areas. As 
the cost of maintenance has increased 
over the years, the institute has found 
that it can no longer take care of the 
memorial in the way it should be main- 
tained. It is now time for the Federal 
Government to assist the Franklin In- 
stitute in preserving this monument to 
one of our greatest citizens. 

The Benjamin Franklin Memorial 
Assistance Act will provide this much 
needed help by authorizing the Secretary 
of the Interior to work out a cooperative 
agreement with the Franklin Institute 
to assist in the maintenance of the build- 
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ing and in the development of the pro- 
grams offered in the hall. The first year 
expense of this arrangement would be 
approximately $475,000, with the major- 
ity of this appropriation going to provide 
some initial, one-time restoration. The 
expense to the Federal Government in 
ensuing years would be substantially 
less than the first year, at approximately 
$200,000. 

Mr. President, I urge my colleagues to 
consider this legislation as soon as 
possible.@ 


By Mr. PROXMIRE: 

S. 3209. A bill to promote the vitality 
of communities by encouraging com- 
prehensive State strategies of increased 
and better-coordinated State assistance 
and State-initiated governmental re- 
forms, which focus primarily upon those 
communities experiencing distress or de- 
cline, and by facilitating the coordina- 
tion of Federal actions and activities to 
complement and enhance such strate- 
gies, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs and the Committee on 
Governmental Affairs, jointly, by unani- 
mous consent. 

S. 3210. A bill to provide Federal as- 
sistance to encourage community and 
neighborhood artistic and cultural ac- 
tivities, to promote sound urban design, 
and to contribute to neighborhood con- 
servation and revitalization, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs, 
and when and if reported, to the Com- 
mittee on Human Resources for not to 
exceed 45 days. 

S. 3211. A bill to provide assistance for 
specific neighborhood conservation and 
revitalization projects, to improve the 
capabilities of neighborhood organiza- 
tions in planning and carrying out such 
projects, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

PRESIDENT’S URBAN INITIATIVE LEGISLATION 


Mr. PROXMIRE. I am introducing to- 
day, at the request of the administration, 
three bills which are designed to carry 
out the President’s recently announced 
urban initiatives. 

I ask that the first of these bills, the 
State Community Conservation and 
Development Act of 1978, be referred 
jointly to the Committee on Banking, 
Housing, and Urban Affairs and the Com- 
mittee on Governmental Affairs. 

I ask that the second bill, the Livable 
Cities Act of 1978, be referred to the 
Committee on Banking, Housing and 
Urban Affairs and, if and when reported, 
to the Committee on Human Resources 
for not to exceed 45 days. 

The third bill is titled the Neighbor- 
hood Self-Help Development Act of 1978 
which I introduced for appropriate re- 
ferral. 

Mr. President, I have some concerns 
about the additional requirements these 
bills will nlace on our already over- 
burdened Federal budget. Nevertheless, 
I believe that recommendations of the 
administration should be considered 
promptly, and I intend to bring these 
proposals before the Committee on 
Banking, Housing and Urban Affairs as 
soon as the Committee calendar permits. 
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The first of the bills, the State Com- 
munity Conservation and Development 
Act of 1978, would authorize the Secre- 
tary of HUD to make grants to States to 
assist them in implementing State com- 
munity conservation and develonment 
strategies. The legislation would author- 
ize $200 million in appropriations for this 
purpose in fiscal year 1979, and an addi- 
tional $200 million in fiscal year 1980. In 
order to receive grants, States would be 
required to prepare an analysis of the 
problems and needs of the State and its 
communities, to describe State strategies 
for improving coordination of Federal 
and State development programs and 
for carrying out needed governmental 
and fiscal reforms to promote the vital- 
ity of communities, particularly those 
with existing or incipient conditions of 
economic distress. Grants would be made 
to States to encourage the efficient use 
of public resources in promoting the re- 
development of declining communities, 
and the expansion of private sector in- 
vestment. 


The second bill, the Livable Cities Act 
of 1978, would authorize HUD to make 
grants to States, local governments, non- 
profit and neighborhood organizations 
for cultural and artistic activities which 
promote neighborhood conservation and 
renewal, and promote economic oppor- 
tunities, particularly for low- and mod- 
erate-income residents. The legislation 
would authorize expenditure of up to $20 
million in each of the fiscal years 1979 
and 1980. Under the bill, HUD and the 
National Endowment for the Arts would 
be required to establish criteria and ap- 
prove projects in close collaboration. 

The legislation would identify among 
criteria for selecting projects, cultural 
and artistic quality, availability of other 
public and private resources, and the in- 
volvement of local citizens and officials. 

The livable cities program would build 
on local cultural, artistic and historic 
resources to restore and maintain the vi- 
tality of neighborhoods and the urban 
environment. 

The third administration proposal, the 
Neighborhood Self-Help Development 
Act of 1978, would authorize HUD to pro- 
vide up to $15 million in grants and other 
forms of assistance during each of the 
next 2 years. This assistance would be 
used to help neighborhood organizations 
plan and carry out programs to rehabili- 
tate and reuse existing housing, to renew 
and expand retail businesses, to make 
better use of underutilized land and 
existing structures, to improve energy 
conservation, and to revitalize low- and 
moderate-income neighborhoods in part- 
nership with local governments and the 
private sector. 

Under the proposed legislation grants 
would be made available to neighborhood 
groups only if the unit of local govern- 
ment certifies that the assistance is con- 
sistent and supportive of the locality’s 
programs to renew the city’s housing and 
public facilities, and promote the expan- 
sion of its economic base. Tne proposed 
Neighborhood Self-Help Development 
Act would encourage voluntary non- 
profit organizations of residents, in con- 
junction with other local groups, includ- 
ing business and financial institutions, to 
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carry out specific projects to enhance 
distressed neighborhoods. 

Mr. President, I ask unanimous con- 
sent that the letters from Secretary of 
HUD, Mrs. Harris, transmitting these 
proposals be printed in the RECORD. 


There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, 
Washington, D.C., May 22, 1978. 
Subject: Proposed “Livable Cities Act of 
1978” 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am enclosing pro- 
posed legislation to establish within this 
Department a program to provide Federal 
assistance to encourage community and 
neighborhood artistic and cultural activi- 
ties, including sound urban design, which 
will contribute to neighborhood conserva- 
tion and revitalization. Also enclosed for 
your convenience is an explanation and jus- 
tification of the proposed legislation. 

The proposal represents the “Livable 
Cities" component of the President's recently 
announced urban policy initiatives. It con- 
tains a funding authorization of $20 mil- 
lion for each of the fiscal years 1979 and 
1980 for carrying out a program of grants to 
selected States, localities, public agencies, 
non-profit organizations and neighborhood 
groups. These grants would be made for 
initiating or supporting programs or activ- 
ities which will use or develop artistic, cul- 
tural or historic resources to revitalize urban 
communities and neighborhoods and provide 
a more suitable living environment and ex- 
panded cultural opportunities for the resi- 
dents of such communities or neighborhoods. 
It also would authorize the Secretary, in 
appropriate cases, as determined by the Sec- 
retary, to enter into contracts with profit- 
making organizations in connection with 
such projects. Particular emphasis would be 
placed upon projects or activities which 
would encourage or support initiatives re- 
lated to other Federally assisted housing 
or community development activities, or 
undertaken in communities with a high pro- 
portion of low-income residents. 

The proposal would provide for close col- 
laboration between this Department and the 
National Endowment for the Arts in approv- 
ing projects and in establishing criteria for 
project selection. In addition, the proposal 
would require the Secretary and the Chair- 
man to issue jointly regulations and pro- 
cedures for review and recommendations re- 
garding applications for funding by public 
officials and private citizens with expertise 
in the fields of art, community development, 
and neighborhood revitalization. The use of 
an outside review mechanism is predicated 
upon the highly successful mechanism uti- 
lized by the Endowment for reviewing appli- 
cations under the Endowment’s programs. 

The proposed legislation represents the co- 
operative efforts of this Department and the 
National Endowment for the Arts. It has its 
basis in the recognition of the significant 
contribution that the development or pres- 
ervation of artistic, cultural and historic 
resources can make as a catalyst for generat- 
ing a sense of community identity, spirit and 
pride, for improving decaying or deteriorated 
urban communities, and for restoring and 
maintaining the vitality of the urban envi- 
ronment. 

We believe that the program which would 
be authorized by this legislation would pro- 
vide an innovative and important vehicle 
for neighborhood revitalization. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this legislative proposal and 
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that its enactment would be in accord with 
the program of the President. 
Sincerely yours, 
PATRICIA ROBERTS HARRIS, 


SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 

Washington, D.C., May 25, 1978. 

Subject: Proposed “State Community Con- 
servation and Development Act of 1978” 

Hon, WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: I am enclosing pro- 
posed legislation which would authorize the 
Secretary of Housing and Urban Develop- 
ment to make grants to States to assist in 
the implementation and execution of State 
Community Conservation and Development 
Strategies. This proposal is an important 
element of the President’s recently an- 
nounced National Urban Policy. 

State Strategies would be required to set 
forth an analysis of the problems and needs 
of the State and its communities, and de- 
scribe State actions to bring about programs 
of coordinated State investment and devel- 
opment and of governmental, structural and 
fiscal reform, which focus primarily upon 
distressed or declining communities, as de- 
termined by the State. The Strategies would 
have as thelr purpose promoting the vitality 
of communities by addressing existing and 
incipient conditions of distress or decline 
and inefficient or disorderly development 
patterns; providing greater housing and em- 
ployment opportunities; concentrating Fed- 
eral and State resources and assistance upon 
communities and residents of communities 
most in need; reducing fiscal disparities 
among communities; and increasing the fis- 
cal capacity of communities, particularly 
those experiencing distress or decline. There 
would be authorized to be appropriated $200 
million for each of fiseal years 1979 and 1980 
for grants under the Act. 

The measure would also set forth a mecha- 
nism for facilitating the coordination of 
Federal and federally-assisted programs and 
activities within the State to complement 
and enhance approved Strategies. 

State governments play a fundamental 
role in determining the viability and health 
of their local general purpose governments 
and the welfare of their residents. State 
law shapes and defines local government— 
establishing its boundaries, powers and 
revenues, as well as providing assistance and 
mandating responsibilities which affect all 
of its budgeted services. Many reforms, such 
as redressing fiscal disparities, permitting 
tax base broadening, assuming the cost of 
public services, permitting the formation 
of metropolitan service districts, and tar- 
geting State and State-controlled Federal 
funds, can only be effected by State govern- 
ments, The States also have the geographic 
scope required to deal with areawide and 
regional problems that increasingly are be- 
yond the reach of municipalities and, in 
many cases, even counties. 

Too often in the past, Federal programs 
have not sufficiently recognized the de- 
pendence of local government on States for 
all fundamental governmental, structural, 
and fiscal changes in local-State respon- 
sibilities and capacities. Nor have Federal 
programs always brought about much- 
needed coordination of major public in- 
vestment and development activities. In- 
deed, Federal and State programs and ac- 
tions have sometimes contributed to, or 
exacerbated conditions of, distress, decline 
and disorderly or inefficient development 
patterns currently facing many of the Na- 
tion's communities. 

This proposed legislation recognizes the 
eritical position States occupy with respect 
to their communities, and offers Federal in- 
centives to encourage States to carry out 
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a comprehensive program of increased and 
better coordinated State assistance and 
State-initiated governmental reforms, focus- 
ing primarily upon their distressed or de- 
clining communities. The bill also recognizes 
the necessity of coordinating Federal and 
federally-assisted programs and activities 
directly concerned with the purposes of the 
Act in States with approved Strategies, and 
is designed to help assure that such pro- 
grams and activities complement and en- 
hance these Strategies. 

Also enclosed for your convenience is an 
explanation and justification of the pro- 
posal. I ask that this proposed legislation 
be referred to the appropriate committee 
and urge its early enactment. 

The Office of Management and Budget 
has advised that there is no objection to 
the presentation of this legislative proposal 
and that its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
PATRICIA ROBERTS HARRIS. 


SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., May 17, 1978. 
Subject: Proposed “Neighborhood Self-Help 
Development Act of 1978.” 
Hon. WALTER F, MONDALE, 
President of the Senate, 
Washington, D.C. 


DEAR MR. PRESIDENT: I am enclosing pro- 
posed legislation which would authorize ap- 
propriations of up to $15 million for each of 
the next two fiscal years for grants and other 
forms of assistance to neighborhood orga- 
nizations. The assistance is designed to pro- 
vide additional resources needed to assist 
neighborhood organizations in their efforts 
to develop and implement neighborhood con- 
servation and revitalization projects in part- 
nership with local government and the pri- 
vate sector, This proposal is one of the ele- 
ments of the President's recently announced 
National Urban Policy. 

The proposed legislation would focus as- 
sistance on low and moderate income or 
otherwise distressed neighborhoods. It would 
require a certification from the unit of gen- 
eral local government within which the 
neighborhood is located that any assistance 
given would be consistent with, and sup- 
portive of, the community development and 
other objectives of that unit of government. 

Also enclosed for your convenience is a 
Section-by-section summary and an ex- 
planation and justification of the proposal. I 
ask that this draft legislation be referred to 
the appropriate committee and urge its early 
enactment. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this legislative proposal to 
the Congress and that its enactment would 
be in accord with the program of the Presi- 
dent. 

Sincerely yours, 

PATRICIA ROBERTS HARRIS. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the first 
bill introduced by Mr. Proxmire (S. 
3209) be referred jointly to the Commit- 
br on Banking and Governmental Af- 
airs, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. PROXMIRE (by request) : 

S. 3212. A bill to increase the number 

of class C directors of Federal Reserve 

Banks; to the Committee on Banking, 
Housing, and Urban Affairs. 

FEDERAL RESERVE BANK PUBLIC DIRECTORS ACT 


Mr. PROXMIRE. Mr. President, the 
Board of Governors of the Federal Re- 
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serve System has asked me to introduce 
legislation that would amend the Federal 
Reserve and thereby allow the Board to 
designate three additional Class C direc- 
tors for each of the 12 Federal Reserve 
Banks. 

In his letter to me requesting that I 
introduce this legislation, Chairman Mil- 
ler indicated that by increasing the num- 
ber of Class C directors from three to six, 
the Board would be able to more ex- 
peditiously implement that portion of the 
Federal Reserve Reform Act of 1977 that 
calls upon the Federal Reserve System to 
increase the representation of consumers, 
labor and service interests on the boards 
of directors of the Reserve Banks. 

Under current law each Federal Re- 
serve Bank has a board of dire:tors com- 
posed of nine members. Class A directors 
consist of three members chosen by and 
representing the member banks holding 
stock in the Federal Reserve Banks. Class 
directors consist of three members who 
represent the public with due but not ex- 
clusive consideration to the interests of 
agriculture, commerce, industry, serv- 
ices, labor, and consumers. The Class B 
directors are also selected by the member 
banks holding stock in the Federal Re- 
serve Banks. Class C directors consist of 
three members designated by the Board 
of Governors of the Federal Reserve Sys- 
tem, again with due but not exclusive 
consideration to the interests of agri- 
culture, commerce, industry, services, 
labor, and consumers. 

One of the problems that the Federal 
Reserve faces in implementing the pro- 
visions of the Federal Reserve Reform 
Act of 1977 to broaden the representa- 
tion of Reserve Bank directors is that the 
Board only designates three of the nine 
directors. The member banks select the 
other six directors. Of the three selected 
by the Board of Governors one director 
must meet the requirements to serve as 
Chairman and another as Deputy 
Chairman of the Board. By providing for 
3 more Class C directors the Board 
would designate 6 out of 12 directors and 
the 3 new directors could be chosen in 
a manner to satisfy the Federal Reserve 
Reform Act of 1977 immediately. This bill 
would also correct what many consider 
to be an imbalance in the selection of 
directors of the Reserve Banks by having 
the Board designate one-half rather than 
one-third of the directors. 

Mr. President, I ask unanimous con- 
sent that Chairman Miller’s letter and 
the text of the legislation I am intro- 
ducing by reauest of the Federal Reserve 
Board be printed at this point in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3212 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Federal Reserve Bank 
Public Directors Act.” 


Sec. 2. Boards of Directors of Federal Re- 
serve Banks. 


(a) The ninth paragraph of section 4 of the 
Federal Reserve Act (12 U.S.C. $302) is 
amended by striking out “nine” and insert- 
ing in lieu thereof “twelve.” 

(b) The twelfth paragraph of section 4 of 
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the Federal Reserve Act (12 U.S.C. § 302) is 

amended as follows: 

(1) by striking out “three” in the first sen- 
tence and inserting in lieu thereof “six.” 

(2) by adding at the end thereof the 
following: 

“Of the three new Class C members ap- 
pointed by the Board of Governors of the 
Federal Reserve System after the date of en- 
actment of the Federal Reserve Bank Public 
Directors Act, initially one shall be desig- 
nated to serve for a term ending December 
31, 1979, one for a term ending December 31, 
1980, and one for a term ending December 31, 
1981, and thereafter each member so ap- 
pointed shall serve for a term of three years 
as provided in paragraph 9 of section 4 of this 
Act (12 U.S.C. § 302).” 

(c) The last sentence of the twentieth par- 
agraph of section 4 of the Federal Reserve 
Act (12 U.S.C. § 305) is amended by striking 
out “third class C director” and inserting in 
lieu thereof "class C director designated by 
the chairman”, 

FEDERAL RESERVE SYSTEM, 
Washington, D.C., June 9, 1978. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Wash- 
ington, D.C. 

DEAR CHAIRMAN PROXMIRE: For several 
years, the Board has been endeavoring to 
broaden the representative aspect of the di- 
rectors of Federal Reserve Banks. These ef- 
forts have been accelerated with the pas- 
sage of the Federal Reserve Reform Act of 
1977, which urges the System to increase the 
representation of consumers, labor and serv- 
ice interests on the boards of directors. The 
law also calls upon directors to be appointed 
“without discrimination on the basis of 
race, creed, color, sex or national origin.” 

The Board, however, has encountered diffi- 
culties in fulfilling the Congressional man- 
date since under present law it is only able 
to appoint directly the three class C di- 
rectors of Reserve Banks, two of whom must 
also meet the qualifications to serve as 
Chairman and Deputy Chairman of the 
board. The number of class C vacancies that 
occur in any year is further limited since 
directors are appointed for three-year terms. 

The Board in considering this problem has 
concluded that, in order to implement the 
Federal Reserve Reform Act of 1977 as ex- 
peditiously as possible, additional legisla- 
tion is desirable to increase the number of 
class C directors at each Reserve Bank from 
three to six. Enactment of this legislative 
recommendation would permit the Board to 
appoint immediately three new class C di- 
rectors at each Reserve Bank. The terms of 
office for these new directors would be three 
years, but initially would be staggered with 
one director being appointed to a one-year 
term, one director to a two-year term, and 
the third director to a three-year term. 

Enclosed is a draft bill setting forth the 
Board's recommendations. The Board would 
be grateful for your introduction and 
prompt consideration of this proposal. 

Sincerely, 
WILLIAM MILLER. 


By Mr. PROXMIRE (by request) : 

S. 3213. A bill to expand the class of 

collateral eligible for use as security for 

Federal Reserve notes; to the Committee 

on Banking, Housing, and Urban Affairs. 
SECURITY FOR FEDERAL RESERVE NOTES 


Mr. PROXMIRE. Mr. President, I am 
introducing legislation by request of the 
Federal Reserve Board that would 
broaden the class of collateral that is 
eligible for use as security for Federal 
Reserve notes to include obligations of 
the U.S. Government agencies. 
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The need for this legislation is 
explained in a letter from Chairman G. 
William Miller. The letter also indicates 
that the Federal Reserve currently holds 
$8 billion of agency securities that are 
not currently eligible as backing for 
Federal Reserve notes, and that if there 
was an increased need for such colla- 
teral the System could be forced to sell 
all or part of its holdings. 

Mr. President, I ask unanimous con- 
sent that Chairman Miller’s letter and 
the text of the legislation be printed at 
this point in the Recorp. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RecorD, as follows: 


8. 3213 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that the 
third sentence of the second paragraph 
of section 16 of the Federal Reserve Act 
(12 U.S.C. 412) is amended by striking the 
words “direct obligations of the United 
States” and inserting in lieu thereof the 
words “any obligations which are direct 
obligations of, or are fully guaranteed as to 
principal and interest by, the United States 
or any agency thereof.” 

FEDERAL RESERVE SYSTEM, 
Washington, D.C., May 2, 1978. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing- 
ton, D.C. 

DEAR CHAIRMAN PROXMIRE: I am submitting 
for Congressional consideration proposed 
legislation that would broaden the class of 
collateral eligible for use as security for 
Federal Reserve notes to include obligations 
of United States government agencies, The 
Board believes that this legislation is of vital 
importance to the Federal Reserve System 
and strongly recommends its adoption. 

The need for legislation arises from the 
fact that Section 16 of the Federal Reserve 
Act requires that Federal Reserve notes issued 
to the Reserve Banks be backed dollar for 
dollar by collateral pledged by the Banks. 
The collateral must consist of the following 
legally specified assets, in any combination: 
(1) gold and special drawing right certifi- 
cates, (2) direct obligations of the United 
States, (3) acceptances, and (4) certain other 
paper, chiefly loans outstanding to member 
banks. 

United States government agency obliga- 
tions were made eligible for the purchase by 
the Reserve Banks through an amendment 
to Section 14 of the Act in 1966 (P.L. 89- 
597) for the primary purpose of increasing 
the potential flexibility of open market 
Operations and to place agency obligations 
on the same footing as direct United States 
obligations. By apparent oversight, however, 
no corresponding change was made to Sec- 
tion 16 to make these obligations eligible as 
collateral for Federal Reserve notes. This 
situation has created the following two 
anomalies. First, notes evidencing loans to 
member banks secured by United States gov- 
ernment agencies may be pledged as col- 
lateral for Federal Reserve notes whereas the 
same agencies purchased by the Reserve 
Banks may not be pledged to secure Federal 
Reserve notes. Secondly, during periods of 
increased need for collateral for Federal Re- 
serve notes, the System could be forced to 
sell all or part of its $8 billion current hold- 
ings of agency securities or greatly curtail 
its purchase of such securities, with possible 
adverse consequences for that market. 

In view of the System's current agency 
holdings, its present excess collateral to 
secure Federal Reserve notes is substantially 
diminished. In the event of any further sub- 
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stantial tightening in collateral, the System 
would either have to sell the agencies, greatly 
curtail its purchase of such issues, cease to 
issue additional Federal Reserve notes, or 
possibly retire notes held by the Reserve 
Banks, since continued issuance of the notes 
without adequate collateral is unlawful. The 
Federal Reserve’s inability to provide addi- 
tional Federal Reserve notes would make it 
impossible for the System to satisfy the 
needs of an expanding economy. 

We believe that this legislation deserves 
immediate attention by the Congress. I and 
other members of the Board would be pleased 
to discuss this matter more fully with you 
and other members of your Committee. 

Sincerely, 
BILL. 


ADDITIONAL COSPONSORS 
S. 1967 


At the request of Mr. ROBERT C. BYRD, 
the Senator from California (Mr. 
HAYAKAWA) was added as a cosponsor of 
S. 1967, a bill to amend section 218 of 
the Social Security Act to require that 
States having agreements entered into 
thereunder will continue to make social 
security payments and reports on a cal- 
endar-quarter basis. 

S. 2627 

At the request of Mr. Graven, the Sen- 
ator from Indiana (Mr. Lucar) was 
added as a cosponsor of S. 2627, a bill to 
amend the Internal Revenue Code of 
1954 to defer from income certain 
amounts deferred pursuant to State or 
local public employee deferred compen- 
sation plans. 

S. 2856 

At the request of Mr. Morean, the Sen- 
ator from Texas (Mr. Tower), the Sen- 
ator from New Mexico (Mr. SCHMITT), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Utah (Mr. 
Garn) and the Senator from Indiana 
(Mr. BAYH) were added as cosponsors of 
S. 2856, the Uniformed Services Sur- 
vivor Benefit Plan Amendments Act of 
1978. 

S5. 3007 

At the request of Mr. Dots. the Sen- 
ator from Alaska (Mr. GraveL), the 
Senator from Missouri (Mr. EAGLETON) , 
and the Senator from New Mexico (Mr. 
ScHMITT) were added as cosponsors of 
S. 3007, a bill to disregard certain 
changes since 1975 with treatment to in- 
dividuals as employees. 

s. 3058 


At the request of Mr. Hernz, the Sen- 
ator from Pennslyvania (Mr. SCHWEIKER) 
was added as a cosponsor of S. 3058, to 
promote steel trade negotiations under 
the Trade Act of 1974. 


S. 3147 


At the request of Mr. Dore, the Sen- 
ator from Utah (Mr. Garn), the Senator 
from North Carolina (Mr. HELMS), and 
the Senator from Wyoming (Mr. WAL- 
LOP) were added as cosponsors of S. 3147, 
a bill with regard to the taxation of 
fringe benefits. 

SENATE RESOLUTION 477 


At the request of Mr. Cutver, the Sen- 
ator from Minnesota (Mr. ANDERSON), 
the Senator from Colorado (Mr. HART), 
the Senator from Florida (Mr. CHILES). 
the Senator from Hawaii (Mr. MATSU- 
NAGA), and the Senator from Kentucky 
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(Mr, HuppDLEsSTON) were added as co- 
sponsors of S, Res. 477, to disapprove the 
meat imports quota suspension. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


LABOR LAW REFORM ACT OF 1978— 
H.R. 8410 


AMENDMENTS NOS. 3033 THROUGH 3035 


(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER submitted three amend- 
ments intended to be proposed by him to 
Amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS—H.R. 12933 


AMENDMENT NO. 3036 


(Ordered to be printed and to lie on 
the table.) 

Mr. MELCHER submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 12933) making appropria- 
tions for the Department of Transpor- 
tation and related agencies for the fiscal 
year ending September 30, 1979, and for 
other purposes. 

Mr. MELCHER. Mr. President, I sub- 
mit an amendment to H.R. 12933 and I 
ask unanimous consent that it be printed 
in the REcorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

AMENDMENT No. 3036 

On page 8, line 6, strike the period and add 
the following: no part of the foregoing ap- 
propriation shall be available to reduce hours 
of service at Flight Service Stations. 


NOTICES OF HEARINGS 
CONTRACT DISPUTES ACT OF 1978 


@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Prac- 
tices and Open Government and the 
Subcommittee on Citizens and Share- 
holders Rights and Remedies will con- 
tinue joint hearing on the Contract Dis- 
putes Act of 1978 (S. 2292, S. 2787, S. 
3178) on Tuesday, June 20, at 9 a.m., in 
room 235, Russell Building. 

For further information regarding 
the hearings, please contact Mr. Ronald 
A. Chiodo, Federal Spending Practices 
Subcommittee chief counsel and staff 
director (224-0211). 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


© Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished Senator 
from Maine (Mr. Musktre), I advise the 
Senate that the Committee on Govern- 
mental Affairs is announcing 2 days of 
hearings to be held on Tuesday, June 20, 
at 11:15 a.m., and Wednesday, June 21 at 
10 a.m. Both days of hearings will be held 
in room 6202 Dirksen Building. These 
hearings will be on reorganization plan 
No. 3, the disaster/preparedness reor- 
ganization Plan. 

Any person or organization that wishes 
to submit a statement for the record on 
this reorganization plan may do so by 
sending statements to room 508, Carroll 
Arms Building.@ 
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IRISH LEADERS VISIT THE UNITED 
STATES AND SPEAK ON NORTH- 
ERN IRELAND 


@ Mr. KENNEDY. Mr. President, in the 
past month the United States has 
been honored with visits by the Prime 
Minister of Ireland, Mr. John M. Lynch, 
as well as by Dr. Garret FitzGerald, who 
is the leader of the opposition in the 
Irish Parliament and of the Fine Gael 
Party, and by Mr. Frank Clusky, who 
is the leader of the Irish Labour Par- 
ty. 

In the course of their visits, these 
Irish leaders addressed themselves in 
particular to the situation in Northern 
Ireland. They expressed their strong ap- 
preciation for the efforts of those in the 
United States who have endorsed the 
path of peace, and their equally strong 
opposition to the few in this country 
who have been associated with the cause 
of violence. 

Mr. President, the remarks by Prime 
Minister Lynch, Dr. FitzGerald, and 
Mr. Clusky on this point deserve careful 
attention and study by all of us. Their 
statements reflect, as Dr. FitzGerald 
stated in his address in New York City, 
a united position supported by the en- 
tire spectrum of political opinion in the 
Republic, and the leadership of the 
SDLP in Northern Ireland, the party 
that represents the vast majority of 
Catholics in Northern Ireland. 

Mr. President, I ask that the impor- 
tant statements of these Irish leaders 
may be printed in the Recorp. 

The statement follows: 

Text OF SPEECH BY THE TAOISEACH (PRIME 

MINISTER OF IRELAND) JOHN M. LYNCH, AT 

A RECEPTION ON WEDNESDAY, May 24, 1978, 

AT THE ST. REGIS HOTEL, New York Orry 

You, the Irish in America, are among our 
best and most warmly regarded friends. That 
is why I am glad to be here this evening 
and bring you warm wishes from Ireland. I 
hope that you will continue to visit us 
frequently and renew and consolidate the 
old ties of blood and friendship, which sym- 
bolise for the world our common heritage, 
our common history and the human values 
that we share. You have always done us 
great credit in the United States and we 
take pride in your achievements. 

I needn’t tell you that all the news from 
Ireland is not always good. But perhaps you 
don’t hear or read of some of our good news. 

Despite continuing severe difficulties in 
the world, the Irish economy is currently 
growing at a faster rate than that of any 
other country in the European Commu- 
nity. Inflation is falling and employment 
is rising. We still have a lot of leeway to 
make up, but I am confident that we can 
maintain the momentum of growth that 
is building up, and provide a secure and 
lasting prosperity for our people. 

A key element in my Government's pro- 
gramme is the creating of conditions which 
will enable all our people to find jobs in 
Ireland. We have set ambitious targets for 
new job creation—a hundred thousand new 
jobs by 1980: involving more than two 
billion dollars additional investment. We 
shall be looking to you in the United States 
to help us to achieve these goals. Indeed, 
the United States is already the largest 
single foreign source of investment in Ire- 
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land, and we are gratified that this country, 
which has become the home of so many 
Irish people, should now be playing such a 
key role in our development. 

Fortunately for all of us, prosperity can- 
not be contained. The benefits of Irish 
development help the country of your adop- 
tion, though because of our size, this as- 
sistance cannot be as large in proportion to 
the United States economy as we would like. 
It is, however, well worth bearing in mind 
that over the past five years what we in 
Ireland have bought from the United States 
has more than doubled in value. Our eco- 
nomic advance to which America has con- 
tributed so much makes us better customers 
and enables us, in turn, to contribute, in 
our own small way, to the prosperity and 
well-being of our friends in America. 

Like any country, we have our problems 
too. The last ten years have shown us all 
that a violent victory of one side over the 
other in Northern Ireland, be it a Nation- 
alist or a Unionist victory, would only breed 
further violence for generations to come and 
that the mere withdrawal of Britain would 
not of itself unite Irish men and women who 
are divided by a legacy of bitterness and 
mutual fear and distrust. No substitute for 
agreement between the Irish people will 
work. No substitute for consent will last. 
No substitute for the political process will 
produce a just and viable solution. We are 
committed to the unity of the Irish people, 
which we are now, more than ever, con- 
vinced can be secured only by agreement 
between the two main traditions in Ireland, 
which would respect the rights and safe- 
guard the interest of all concerned. The 
benefits in terms of peace and stability— 
which Northern Ireland has never truly en- 
joyed—and in economic terms, not only for 
the island of Ireland but for the United 
Kingdom, would be immense. The cost of 
the present troubles to both Ireland and 
Britain is measured in hundreds of millions 
of pounds. Their cost in human life and 
suffering is immeasurable. That is what 
makes the attainment of stability such an 
imperative. That is what makes a solution 
based on a just and lasting peace so much in 
the interest of the people of the two 
countries. 

Since returning to Government, I have 
met twice with my British counterpart, 
Prime Minister Callaghan, and I have told 
him clearly that my Government and our 
people see British support for Irish unity as 
being in the interest of the British as well 
as the Irish peoples. The British Government 
have not so far supported this policy. But 
I can report a number of concrete achieve- 
ments from our talks. 

Firstly, because of a proposal to increase 
Northern Ireland representation in the 
Westminster Parliament, there was some ap- 
prehension of a move towards integration 
of Northern Ireland with Britain; I have 
the assurance of Mr. Callaghan that there 
is not a scintilla of movement towards in- 
tegration. Such a move would of course 
produce the consequences which nobody 
could foretell. 

Secondly, both the Irish and the British 
Governments have agreed that in the short- 
term they will encourage the political par- 
ties within Northern Ireland to come to- 
gether in a system of devolved government 
based on the principle of power-sharing, 
partnership or participation—however de- 
scribed—which both sections of the com- 
munity can support and sustain. 

Next, both Governments have, at our sug- 
gestion, taken practical steps to develop eco- 
nomic cooperation, particularly within the 
context of the European Community. Within 
the Community, the interests of Northern 


June 19, 1978 


Ireland are often closer to those of the rest 
of the island than they are to those of 
Britain. This is true of agriculture, of the 
industrial and competition policies of the 
Community and, particularly of regional 
policy and regional development. The prob- 
lems of Northern Ireland—like our own— 
are acute, We are particularly anxious to 
work in friendship and peace with its people 
in a common effort to eradicate the unem- 
ployment and low growth which have 
plagued both parts of our island and to 
which the present divisions contribute in no 
small way. We have achieved a fair measure 
of success in our policies in the Republic. 
In 1965, the gross domestic product per head 
was three-quarters of that of Northern Ire- 
land. It is now about the same level—or pos- 
sibly even a little more. Our progress within 
the European Community has contributed to 
this development. We want to see this prog- 
ress shared and we believe that this can best 
be done within the framework which geogra- 
phy and economics dictate. It is towards this 
unity of approach that logic points: and 
above all, it is that way that history is 
moving. 

President Carter in his policy statement 
last year on Northern Ireland undertook to 
provide American help in the event of a 
political solution. We welcomed this and so 
did most of the political leaders in Ireland. 
The prospect of practical assistance of this 
kind is what is necessary and what will tell 
in the end, 

Your President, as you know, revealed in 
the course of a tribute to Speaker O'Neill 
two weeks ago, that his policy statement on 
Northern Ireland was formulated in consul- 
tation with the Speaker. I would like to take 
this opportunity to express the sincere grati- 
tude and appreciation of my Government 
and people to Speaker O’Neill, Senators Ken- 
nedy and Moynihan and Governor Carey for 
their support for moderate and workable 
policies in Ireland and for their rejection of 
violence. With us they share the hope that 
our people will be united by agreement. With 
us they are concerned that the British Gov- 
ernment should be more active in promoting 
political progress. These activities and state- 
ments are welcomed by all sides in Ireland 
because all sides know that these men are 
motivated by genuine concern. 

I said earlier that a victory in Northern 
Ireland of one side over the other would be 
no victory but a disaster. It would not unite 
the people there: rather it would divide 
them even more deeply. Now, I want to say 
this to all our friends in America, public 
officials and private citizens alike. Any lobby 
or organisation which has or has had asso- 
ciations with the violence of the fanatics on 
one side or the other cannot help the Irish 
on the road to unity. It can only put ob- 
stacles on that road and divide both the Irish 
in Ireland and the Irish in America. Any 
person in this country who aligns himself 
with such a group for whatever reason is not 
helping us, because in Ireland his role will 
be seen as exploiting the differences between 
our people and not reconciling them. I make 
no apology for saying this here. The divided 
people of Northern Ireland have suffered 
more than enough. 

Your leaders have indeed shown compas- 
sion, courage and responsibility in dealing 
with Ireland. Thousands of private citizens 
in this country have in their own way tried 
to help. I have already instanced the very 
real way that Irish-Americans can help Ire- 
land by supporting our tourism, our exports, 
our investment programme. Americans can 
and do help also by supporting worthwhile 
and legitimate funds such as the Ireland 
Fund, Ireland's Children and Inter-Church 
Emergency Fund. Only two weeks ago an 
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Irish-American, Mr. William O'Donnell, 
whose parents had been evicted many dec- 
ades ago from their farm in Ireland, pledged 
100,000 dollars to a new trust, the O'Neill 
Trust, set up under the Ireland Fund to 
promote jobs and not destruction in Ireland. 
To him, to countless others in the great 
Irish-American community and to you, the 
friends of Ireland gathered here this eve- 
ning, let me on behalf of the Irish Govern- 
ment and people say, “Nar laga Dia bhur 
lamha; May God Keep up Your Strength”. 


STATEMENT BY Dr. GARRET FirzGeratp, T.D. 
LEADER OF THE OPPOSITION IN THE DAIL 
(IRISH PARLIAMENT) AND LEADER OF THE 
FINE GAEL Party, WASHINGTON, D.C., 
JUNE 14, 1978 


Dr. FitzGerald expressed his satisfaction 
at the strong lead that has been given by 
Speaker O'Neill and Senator Kennedy, and 
other prominent political leaders, to Irish- 
American opinion in relation to Northern 
Ireland. He said that the statement issued 
jointly by the Speaker and the Senator, in 
conjunction with Senator Moynihan and 
Governor Carey fifteen months ago, at the 
time when Dr. FitzGerald last visited Wash- 
ington as Minister for Foreign Affairs, had a 
beneficial effect in reducing support in the 
United States for violence in Ireland and in 
promoting support for political action in 
favour of power-sharing in Northern Ireland. 
Dr. FitzGerald also expressed his concern at 
the lack of political progress in Northern Ire- 
land arising in large measure from the 
political deadlock at Westminster, which 
could endanger the whole political process in 
the North. 

Dr. FitzGerald supported strongly the 
stand on violence in Northern Ireland taken 
by the Taoiseach (Prime Minister), Mr. Jack 
Lynch, during his recent visit to the United 
States and condemnation of the Irish Na- 
tional Caucus and of the public identifica- 
tion of Congressman Mario Biaggi with sup- 
porters of violence in Ireland. 

Congressional hearings under the auspices 
of Congressman Biaggi could be very dam- 
aging indeed to the cause of peace in North- 
ern Ireland and to the promotion of human 
rights. Human rights could not be advanced 
by being associated through such a hearing 
with those most hostile to the basic human 
right to live and to be free from viz the IRA 
and its supporters in the United States and 
Ireland. Nor could the cause of peace in 
Ireland be served by a hearing which is 
clearly being pressed by people linked to the 
promotion of violence. 

During the course of his visit to Washing- 
ton, Dr. FitzGerald also visited the State 
Department and had discussions on Northern 
Ireland with Counselor Nimitz and other 
officials. 

Dr. and Mrs. FitzGerald left later to-day 
for Atlanta where he will to-morrow address 
the Southern Centre for International Stud- 
ies on Direct Elections to the European 
Parliament. On Thursday, with other mem- 
bers of the Irish delegation to the Trilateral 
Commission, including Senator and Mrs. 
Myles Staunton, Dr. and Mrs. FitzGerald 
will attend a dinner given by the IDA in 
New York, and on Friday he will address 
the Foreign Policy Association in New York 
on “Brussels and Washington—New Perspec- 
tives on the Northern Ireland Issue.” 


STATEMENT BY Mr. Frank CLUSKEY, T.D., 
LEADER OF THE IRISH LABOUR PARTY, WASH- 
INGTON, D.C., JUNE 14, 1978 
Mr. Cluskey issued the following state- 

ment today: 

“On the occasion of my visit to the United 

States I would like to associate myself with 
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the statements on the question of violence 
in Northern Ireland made by the Taoiseach 
(Irish Prime Minister) Jack Lynch T.D. 
when he recently visited the United States. 
I share Mr. Lynch's view that the use of vio- 
lence in Northern Ireland is not alone mor- 
ally reprehensible but is a major obstacle to 
the unity of the Irish people and to political 
progress in Northern Ireland. As leader of 
the Irish Labour Party I join with the Irish 
Prime Minister Mr. Lynch, and indeed with 
the leader of the other Opposition Party Fine 
Gael, Dr. Garret FitzGerald, in condemning 
the activities of the Irish Northern Aid 
Committee and the Irish National Caucus. 
These Organizations thus stand condemned 
by the entire spectrum of Irish political lead- 
ership. Together with the leaders of the other 
two Parties, I would wish to express my deep 
concern about the activities and associations 
of Congressman Mario Biaggi and in par- 
ticular his public identification when in 
Ireland with supporters of violence. 

The cause of human rights is a basic goal 
of my Political Party. That cause will not be 
helped if it is abused by those who have or 
who have had a public identification with 
the cause of violence. It is for this reason 
that I am concerned to learn of efforts being 
made to arrange Congressional hearings un- 
der the auspices of persons in the United 
States who have had an association with 
violence. Hearings under such auspices would 
not alone provide a platform for those who 
are destroying Irish lives but would create an 
impression, which would be tragic, that the 
cause of violence enjoys considerable politi- 
cal influence in the Capital of this great 
country”. 

Mr. Cluskey said that when in meeting 
American leaders he had expressed the grati- 
tude of his Party particularly to Speaker 
O'Neill and Senator Kennedy for their ac- 
tivities in support of a peaceful solution. He 
also indicated that his Party warmly wel- 
comed President Carter's policy statement 
on Northern Ireland of August 30, 1977, as 
a significant encouragement to those who 
are seeking a political solution in Northern 
Ireland by agreement which would involve 
participation by the elected leaders of the 
two sections of the community. 

Mr, Cluskey told American leaders with 
whom he spoke that he saw the need for 
British active support for a power-sharing 
solution as imperative. Mr. Cluskey said that 
all the energies of these political leaders who 
wished to help bring about a solution in 
Northern Ireland should be concentrated 
specifically on the promotion of power-shar- 
ing, and the apparent lack of political will 
by the British Government in pursuing their 
own declared policy with regard to power- 
sharing was potentially extremely dangerous 
and could in fact undermine the position of 
these people in Northern Ireland particularly 
from the minority group who have been en- 
deavouring, under very difficult and danger- 
out circumstances, to engage in rational 
politics over the years. The preoccupation of 
the British Government with their own in- 
ternal political difficulties is obviously a ma- 
jor factor in the lack of progress on the polit- 
ical front in Northern Ireland and one which 
persons concerned with the preservation of 
human life in Northern Ireland must find 
deeply disturbing. 


BRUSSELS AND WASHINGTON—NEW PERSPEC- 
TIVES ON THE NORTHERN IRELAND ISSUE 
(Speech to Foreign Policy Association, New 

York City, by Dr. Garret FitzGerald, 

June 16, 1978) 

The Northern Island problem will be re- 
solved in Northern Irsland, and by the 
people of Northern Ireland, just as the wider 
problem of the political future of the island 


18101 


of Ireland will be settled by the people of 
that island, in eventual agreement with 
each other. No outside force can impose a 
solution that will work or will last. 

At the same time, no solution can be con- 
ceived which does not involve constructive 
British participation; Britain as the existing 
sovereign power in Northern Ireland has in- 
deed a particular and onerous responsibility 
to discharge. Its present ability to discharge 
this responsibility is weakened by the fact 
that it is governed by a minority adminis- 
tration, which is at times dependent for 
support on the votes of members of parlia- 
ment from Northern Ireland. 

It is against this background that my 
party last February took the decision, which 
was speedily followed by the governing 
Fianna Fail Party under the Premier, Jack 
Lynch—to undertake a study of the eco- 
nomic and political implications of eventual 
Irish political unity and of the form this 
might take—most probable federal or con- 
feceral. In recent years, all the political par- 
ties in the Republic have been inhibited 
from clarifying their policies with respect to 
the eventual shape of Irish political unity by 
concern lest public in-depth discussion of 
this issue, might undermine the prospects 
for a favourable outcome to discussions be- 
tween the political parties in Northern 
Ireland, which during most of this recent 
period have either been under way, or in 
prospect. The fact that no such discussions 
can now take place in a serious way until 
after the British General Election has elimi- 
nated this obstacle to the clarification by 
parties in the Republic of the concept of 
political unity, and my party’s decision to 
initiate this process was widely welcomed, 
by the unionist press in Northern Ireland as 
well as by other sectors of opinion. 

Given the persistence of political stale- 
mate in Northern Ireland for so many years, 
at the cost of almost 2,000 lives, the vast 
majority of them Irish, through the IRA 
campaign of violence and the reactions it 
has created on the other side, the question 
is sometimes asked whether countries out- 
side the two States directly concerned can 
help in some way to a further solution. The 
significance of EEC membership has also 
been raised in this connection. 

Hitherto the EEC has made relatively little 
psychological impact in the Northern Ireland 
community, which has understandably 
been almost totally preoccupied with its own 
internal convulsions. The contrast with the 
Trish State, which is a full member of the 
nine member Community, and has benefited 
notably from this membership, is very 
marked. South of the border, the EEC looms 
very large indeed—possibly absorbing a 
greater share of public interest than in any 
other member State. 

Yet the EEC is subtly beginning to work a 
change in the relationship between Northern 
Ireland on the one hand and the rest of 
Ireland and Great Britain on the other. 
Amongst political sophisticates, at least, and, 
outside the political arena, amongst the 
farming community in Northern Ireland, a 
realization is growing that the area's in- 
terests within the Community are not being 
adequately served, indeed cannot be ade- 
quately served, through its representation in 
Brussels by a British Government. Any Brit- 
ish Government must necessarily be con- 
cerned above all with the interests of the 
9714 % of the people of the United Kingdom 
who live in Great Britain—and whenever a 
conflict arises between British and Northern 
Ireland interests in the Community context, 
there can be no doubt as to which will 
prevail. 

Such conflicts of interest in fact arise fre- 
quently. Thus in relation to the Common 


18102 


Agricultural Policy, Britain's ‘cheap food’ 
orientation is clearly antithetical to the in- 
terests of Northern Ireland, where agricul- 
ture still looms large in the economy. By con- 
trast, when the Government of the Irish 
State is fighting its corner in Brussels, to de- 
fend the Common Agricultural Policy against 
British onslaughts, it is Irish not British 
Ministers who are working in the interest of 
Northern Ireland and its farmers. Even the 
most Loyalist of Northern Ireland farmers is 
aware of this fact, and recognizes as do 
Unionist politicians privately, the importance 
to him of the Republic's actions in EEC farm 
negotiations. 

The same is true in respect of regional 
policy, where the Irish Government's plea for 
® greater measure of financial recognition for 
the most depressed areas of the Commu- 
nity—Southern Italy, and Ireland, North as 
well as South—was blocked four years ago by 
British insistence that equal weight be given 
to the needs of all areas whose income per 
head fell below an arbitrarily constructed 
level. The result was that Britain, followed 
inevitably by France, secured almost half the 
Regional Fund, so that Germany (under- 
standably perhaps in the circumstances), de- 
cided to cut the Fund in half, as it had no 
wish to find itself subsidizing its two main 
commercial rivals in the Community, France 
and Britain, rather than Southern Italy and 
Treland. 

The Irish Government again had to defend 
the interests of Northern Ireland in the de- 
bate on the composition of the new directly- 
elected European Parliament which is to 
come into existence next June. It was on the 
insistence of the Irish Government that the 
Parliament was enlarged to give Northern 
Ireland three rather than two seats, as Brit- 
ain had proposed. 

These examples of how the common in- 
terest of Ireland, North and South—which 
was a feature of the Irish situation up till 
the period of industriailzation in Northern 
Treland in the first half of the last cen- 
tury—has reemerged under the conditions of 
EEC membership. For the moment, this com- 
mon interest is not clearly visible to the 
two sections of the people in Northern Ire- 
land, who are preoccupied with the—to 
them—more vital questions of their senses 
of identity as different kinds of Irish peo- 
ple. But, in the long run, the common eco- 
nomic interests of the two parts of Ireland, 
and the notable divergence of these inter- 
ests from those of Britain, will undoubtedly 
prove a significant factor in the evolution of 
the political situation between North and 
South. 

In recent times, the United States has 
come to be seen as having a potentially im- 
portant role to play also. Quite a part from 
the great contribution to Irish peace made 
by the Irish-American political leaders, 
Speaker Tip O'Neill, Senator Edward Ken- 
nedy, Senator Pat Moynihan and Governor 
Hugh Carey, in giving a lead to the Trish- 
American opinion in support of the demo- 
cratic will of the whole Irish people in 
favour of a peaceful solution, and against 
the provision of money and arms to the small 
group of IRA-men who still seek to hold the 
whole island of Ireland to ransom, there 
has been President Carter's initiative. His 
offer of major financial assistance for the 
recovery of the shattered economy of North- 
ern Ireland after its politicians have found 
a way of working together in Government, 
has yet to yield fruit, but its existence is a 
potentially important factor in the struggle 
to secure peace and a just solution to the 
Irish problem. 

To appreciate the significance of these 
initiatives by Irish-American leaders and by 
President Carter, one has to understand the 
true nature of the Northern Ireland prob- 
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lem today. Whatever may have been the 
case in the past, this problem does not now 
derive from a British desire to retain a stra- 
tegic foothold in this corner of the island— 
indeed there are many indications that Brit- 
ons would prefer to disengage from this com- 
mitment if they could do so without risking 
a breakdown of order in Northern Ireland. 
The heart of the problem today lies rather in 
the relationship between the two sections of 
the community in the North, and most par- 
ticularly in the intransigence of the majority 
Unionist protestant community deriving 
from their fears of extremist Irish nation- 
alists within Northern Ireland, in the Re- 
public and around the world. 


Among the encouraging developments of 
recent years have been the constant support 
for moderate policies and the constant rejec- 
tion of violence by the overwhelming ma- 
jority of the Nationalist catholic population 
in Northern Ireland. This has done much 
to undermine the Unionist myth that their 
Nationalist fellow citizens in Northern Ire- 
land pose a threat to their security and 
civil rights. 

At the same time, all three political par- 
ties in the Republic have unambiguously re- 
jected violence and are united in their sup- 
port for the principle of unification by con- 
sent. Successive Irish Governments, alter- 
nating in power during this decade, have 
taken effective action against that tiny 
minority of extremists, mainly from North- 


ern Ireland, who have sought to use the Re- 


public as a base from which to foment vio- 
lence in the North. All this has gone a long 
way towards removing the suspicion of 
Northern Unionists that the people or the 
leaders and the Governments of the Republic 
wish to undermine their survival as a com- 
munity. 

One further step remained if the fears of 
the Northern Unionists, which lie behind 
their intransigence, were to be stilled, thus 
opening the way towards a solution of the 
problem of governing Northern Ireland. It 
was essential to establish also that neither 
the Government of the United States nor the 
leaders of the Irish-American community 
planned or even wished to force the Union- 
ists of Northern Ireland to join with their 
fellow Irishmen in the Republic against their 
will. The repeated calls for an end to violence 
and an end to American support for violence 
by these eminent Americans of Irish descent, 
Speaker O'Neill, Senators Kennedy and Moy- 
nihan and the Governor of this State, have 
helped to achieve this further reassurance, 
laying to rest a great deal of Unionist para- 
noia about the Irish in America and estab- 
lishing the credibility of those very Irish- 
American leaders to help solve the problem 
of Northern Ireland. The actions of these 
leaders are now clearly seen to be responsible, 
constructive, generous and even-handed 
rather than narrow, one-sided, selfish or po- 
tentially destructive. 

We in Ireland, North and South, catholics 
and protestants, know that these leaders do 
not gain any votes or even any ephemeral 
support by taking the stand they have taken, 
but we can assure them that by their words 
and their actions they have helped to save 
lives and to improve the atmosphere in 
Northern Ireland for political negotiations. 

We recently heard President Carter him- 
self tell us that his policy statement on 
Northern Ireland last summer was in fact 
formulated in consultation with Speaker 
O'Neill. It is precisely because the Speaker 
and indeed the President have, with the 
Speaker's other Irish-American colleagues, 
effectively tried to address both tradition in 
Treland, without giving one side or the other 
the advantage of claiming American influ- 
ence, that they have earned the right to play 
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a role in the solution of this problem. They 
have also earned this right because they 
have recognized the delicacy of the situation 
and the dangers inherent in any thoughtless 
actions by American leaders. In doing this, 
they are in marked contrast to Congressman 
Mario Biaggi who visited Ireland at the re- 
quest of the Irish National Caucus, an or- 
ganization that has repeatedly supported the 
cause of violence; who, while in Ireland, iden- 
tified publicly with extremists on the nation- 
alist side; and who has argued that leading 
supporters of the cause of violence in Ireland 
should, despite in some cases a proven record 
of involvement with violence, be permitted 
and indeed encouraged to visit the United 
States. 

In speaking of the role the United States 
might play in helping solve the problem of 
Northern Ireland, I could not let this op- 
portunity pass without strongly associat- 
ing myself as leader of the opposition of 
the Republic of Ireland with the recent 
warning by the Irish Prime Minister, Mr. 
Jack Lynch, to Americans in relation to 
groups such as Noraid and the Irish Na- 
tional Caucus and activities such as those 
of Congressman Biaggi. The Irish Labour 
Party, the other party in our Parliament, 
also associates itself with our Prime Minis- 
ter in this matter. The same warnings have 
been made to Irish-Americans by the lead- 
ership of the party that represents the vast 
majority of the Nationalists in Northern 
Ireland, the SDLP. 

We, therefore, have a position where the 
entire spectrum of political opinion in the 
Republic, and the leadership of the SDLP 
in Northern Ireland, are united in asking 
Irish-Americans who would like to help 
those of us in Ireland who support Irish 
unity by agreement, to reject Noraid and 
the Irish National Caucus and to be aware 
that the activities of Mr. Biaggi are pro- 
foundly unhelpful so far as we are con- 
cerned. 

President Carter on August 30 of last year 
joined those responsible Irish-American 
leaders I have mentioned calling for an end 
to violence and an end to support for vio- 
lence in the United States. The President 
also joined the British and Irish Govern- 
ments in calling for a just solution that 
would involve both sections of the com- 
munity in Northern Ireland and protect 
human rights, and which the people of 
Northern Ireland as well as the British and 
Irish Governments could support. While I 
should say that the President in a tele- 
gram to me of October, 1976 had already 
before his election set out his support for 
such a policy, it is important to note that 
his statement of August 30 last was the 
first by an American President in office to 
outline the form of solution of the Northern 
Ireland problem that his Administration 
would like to see, I would add that this 
form of solution has the support of the 
British and Irish Governments and, as re- 
cent polls have demonstrated, of the vast 
majority of people in Northern Ireland. 

The President in this statement also 
committed the United States Government to 
provide job-creating aid to Northern Ireland 
in the event that a peaceful settlement could 
be achieved. This commitment was wel- 
comed by the Irish and British Govern- 
ments and the leaders of all moderate par- 
ties in the island of Ireland because it 
clearly provides an inducement to politicians 
in Northern Ireland to work for a solution. 
All politicians like to play a role in bring- 
ing new jobs into their areas and there are 
very few politicians of even the most ex- 
treme views in Northern Ireland who would 
wish to be seen to reject the opportunity 
of helping to find jobs for their very many 
unemployed constituents. 
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Against this EEC and North American 
background, it seems to me that we should, 
together with the British Government and 
those other Governments with which we 
have intimate and important connections, 
notably our partners in the European Com- 
munity and the United States, (towards 
which all the Irish people, North and South, 
look with almost unique affection) ex- 
amine ways in which we could together en- 
sure the long-term stability and develop- 
ment of our island. 

I have said that it is my firm belief that 
it is now increasingly in the objective in- 
terest of all the people of Northern Ireland 
that in some key areas they should work 
jointly with us rather than with Britain. I 
would hope that their understanding of this 
as a sensible and materially worthwhile ap- 
proach would grow as violence dies out and 
reconciliation promotes trust and confidence 
between the two traditions in Irish life. A 
major obstacle to securing understanding 
and support for such a development is the 
sense of economic dependence on the British 
Government that has grown up particularly 
in recent years on the part of the people of 
Northern Ireland. A principal source of this 
attitude has been the British subsidy to 
maintain the public services of Northern Ire- 
land at the level of the rest of the United 
Kingdom—a subsidy which, partly because 
of special costs imposed by violence in the 
North, now amounts to one and one-half 
billion dollars over and above revenues col- 
lected in Northern Ireland. 

In short, a very difficult problem in devel- 
oping a new Irish understanding would be 
the replacement of this subsidy, were it to 
be withdrawn even gradually. Now, while the 
Carter policy statement in no way envisages 
at this point that the United States Govern- 
ment itself is committed to support for Irish 
unity, there is in this initiative a definite im- 
Plication that the United States Government 
would like to help if it could in implementing 
any solution of the Irish problem that had 
the support of the people in Northern Ire- 
land. 


My position, and the position of public 
opinion in the Republic of Ireland, is that 
Irish unity should come only by consent of 
the people of Northern Ireland. It is my view 
that if we can secure the consent of the 
majority of the people of Northern Ireland 
to seeing a form of Irish unity as the long- 
term solution to their problems, it would be 
important, that not alone the British Gov- 
ernment but the United States Government 
and the Governments of our partners in the 
European Community should be willing to 
help to implement the will of the people of 
Northern Ireland in that regard. 


Perhaps the most important aspect at this 
moment of President Carter’s statement is 
that it shows concern and provides encour- 
agement to those who are trying to find a 
solution. Like the position taken by the four 
Irish-American leaders, President Carter's 
statement is a compassionate, generous and 
encouraging policy that has helped to clear 
the way for a political solution to the im- 
mediate problem of the achievement of devel- 
oped self-government within Northern Ire- 
land on a basis of shared responsibility be- 
tween the two sections of the community 
there, and that may also have pointed a way 
forward toward an eventual agreed solution 
of the problem of Irish unity.@ 


THE SUPREME COURT DECISION ON 
RIGHTS OF THE PRESS 


@ Mr. MARK O. HATFIELD. Mr. Presi- 
dent, on Wednesday, May 31, 1978 the 
United States Supreme Court, in the case 
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of Zurcher v. the Stanford Daily, an- 
nounced that the first amendment does 
not protect newspaper offices from being 
searched by police, with a warrant, for 
information on evidence they expect to 
find. 

In reaching the decision, the Supreme 
Court rejected the argument of the Na- 
tion’s press that subpenas, and not 
search warrants, were a more appropri- 
ate means for obtaining information 
from the newspaper files, as long as no 
member of the staff was suspected of 
criminal involvement. 

The case evolved from a 1971 search 
of the offices of the Stanford Daily at 
Stanford University. The search oc- 
curred after police and demonstrators 
clashed at the Stanford University Hos- 
pital resulting in the injury of nine 
policemen. A warrant was obtained by 
the police to search the files, photo lab- 
oratory, desks and wastebaskets of the 
Stanford Daily in a fruitless search for 
the identity of the demonstrators re- 
sponsible for the injuries to the police- 
men, 

Mr. President, I am concerned about 
the implications of the Supreme Court 
decision on the 4th and 14th amend- 
ment rights of the Nation’s press to be 
free from unreasonable searches. Legis- 
lation has been proposed to insure that 
these rights will be protected and I will 
be considering this bill very closely. Be- 
cause of the far reaching potential im- 
pact of this decision, I ask that the 
decision be printed in the RECORD. 

The decision follows: 

[Nos. 76-1484 anv 76-1600] 
SYLLABUS 

James Zurcher, Etc., et al., Petitioners, 
76-1484 v. The Stanford Daily et al. 

Louis P. Bergna, District Attorney, and 
Craig Brown, Petitioners, 76-1600 v. The 
Stanford Daily et al. 

On Writs of Certiorai to the United States 
Court of Appeals for the Ninth Circuit, 

(May 31, 1978) 

Respondents, a student newspaper that 
had published articles and photographs of a 
clash between demonstrators and police at a 
hospital, and staff members, brought this 
action under 42 U.S.C. § 1983 against, inter 
alia, petitioners, law enforcement and dis- 
trict attorney personnel, claiming that a 
search pursuant to a warrant issued on a 
judge’s finding of probable cause that the 
newspaper (which was not involved in the 
unlawful acts) possessed photographs and 
negatives revealing the identities of demon- 
strators who had assaulted police officers at 
the hospital and deprived respondents of 
their constitutional rights. The District 
Court granted declaratory relief, holding that 
the Fourth Amendment as made applicable 
to the States by the Fourteenth forbade the 
issuance of a warrant to search for materials 
in possession of one not suspected of crime 
unless there is probable cause, based on facts 
presented in a sworn affidavit, to believe that 
a subpoena duces tecum would be imprac- 
ticable. Failure to honor the subpoena would 
not alone justify issuance of a warrant; it 
would also have to appear that the possessor 
of the objects sought would disregard a 
court order not to remove or destroy them. 
The court also held that where the inno- 
cent object of the search is a newspaper 
First Amendment interests make the search 
constitutionally permissible “only in the rare 
circumstances where there is a clear showing 
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that (1) important materials will be de- 
stroyed or removed from the jurisdiction; 
and (2) a restraining order would be futile.” 
The Court of Appeals affirmed. Held: 

1. A State is not prevented by the Fourth 
and Fourteenth Amendments from issuing a 
warrant to search for evidence simply be- 
cause the owner or possessor of the place 
to be searched is not reasonably suspected 
of criminal involvement. The critical ele- 
ment in a reasonable search is not that the 
property owner is suspected of crime but 
that there is reasonable cause to believe that 
the “things” to be searched for and seized 
are located on the property to which entry 
is sought. 

2. The District Court’s new rule denying 
search warrants against third parties and 
insisting on subpoenas would undermine law 
enforcement efforts since search warrants 
are often used early in an investigation be- 
fore all the perpetrators of a crime have been 
identified; and the seemingly blameless third 
party may be implicated. The delay in em- 
ploying a subpoena duces tecum could easily 
result in disappearance of the evidence. Nor 
would the cause of privacy be served since 
search warrants are more difficult to obtain 
than subpoenas. 

3. Properly administered, the preconditions 
for a search warrant (probable cause, speci- 
ficity with respect to the place to be searched 
and the things to be seized, and overall rea- 
sonableness), which must be applied with 
particular exactitude when First Amendment 
interests would be endangered by the search, 
are adequate safeguards against the inter- 
ference with the press’ ability to gather, 
analyze, and disseminate news that respond- 
ents claim would ensue from use of war- 
rants for third-party searches of newspaper 
offices. 

550 F. 2d 464, reversed. 

Wuire, J., delivered the opinion of the 
Court, in which BURGER C. J., and BLACKMUN, 
POWELL, and REHNQUIST, JJ., joined. POWELL, 
J., filed a concurring opinion, STEWART, J., 
filed dissenting opinion, in which MARSHALL, 
J,, joined, Srevens, J., filed a dissenting 
opinion, BRENNAN, J., took no part in the 
consideration or decision of the cases. 

Mr. Justice White delivered the opinion of 
the Court. 

The terms of the Fourth Amendment, ap- 
plicable to the State by virtue of the Four- 
teenth Amendment, are familiar: 

“The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describ- 
ing the place to be searched, and the persons 
or things to be seized." 

As heretofore understood, the Amendment 
has not been a barrier to warrants to search 
property on which there is probable cause to 
believe that fruits, instrumentalities, or evi- 
dence of crime is located, whether or not the 
owner or possessor of the premises to be 
searched is himself reasonably suspected of 
complicity in the crime being investigated. 
We are now asked to reconstrue the Fourth 
Amendment and to hold for the first time 
that when the place to be searched is occu- 
pied by a person not then a suspect, a war- 
rant to search for criminal objects and evi- 
dence reasonably believed to be located there 
should not issue except in the most unusual 
circumstances, and that except in such cir- 
cumstances, a subpoena duces tecum must be 
relied upon to recover the objects or evidence 
sought. 

I 

Late in the day on Friday, April 9, 1971, of- 
ficers of the Palo Alto Police Department and 
of the Santa Clara County Sheriff's Depart- 
ment responded to a call from the director of 
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the Stanford University Hospital requesting 
the removal of a large group of demonstrators 
who had seized the hospital's administrative 
offices and occupied them since the previous 
afternoon. After several futile efforts to per- 
suade the demonstrators to leave peacefully, 
more drastic measures were employed. The 
demonstrators had barricaded the doors at 
both ends of a hall adjacent to the adminis- 
trative offices. The police chose to force their 
way in at the west end of the corridor. As 
they did so, a group of demonstrators 
emerged through the doors at the east end 
and, armed with sticks and clubs, attacked 
the group of nine police officers stationed 
there. One officer was knocked to the floor 
and struck repeatedly on the head; another 
suffered a broken shoulder. All nine were 
injured.’ There were no police photographers 
at the east doors, and most bystanders and 
reporters were on the west side. The officers 
themselves were able to identify only two 
of their assailants, but one of them did see at 
least one person photographing the assault 
at the east doors. 

On Sunday, April 11, a special edition of 
the Stanford Daily (Daily), a student news- 
paper published at Stanford University, car- 
ried articles and photographs devoted to the 
hospital protest and the violent clash be- 
tween demonstrators and police. The photo- 
graphs carried the byline of a Daily staff 
member and indicated that he had been at 
the east end of the hospital hallway where 
he could have photographed the assault on 
the nine officers. The next day, the Santa 
Clara County District Attorney's Office se- 
cured a warrant from the municipal court 
for an immediate search of the Daily's offices 
for negatives, film and pictures showing the 
events and occurrences at the hospital on the 
evening of April 9. The warrant issued on a 
finding of “just, probable and reasonable 
cause for believing that: Negatives and 


photographs and films, evidence material and 
relevant to the identification of the perpetra- 


tors of felonies, to wit, Battery on a Peace 
Officer, and Assault with a Deadly Weapon, 
will be located [on the premises of the 
Daily].” App, 31-32. The warrant affidavit 
contained no allegation or indication that 
members of the Dally staff were in any way 
involved in unlawful acts at the hospital. 

The search pursuant to the warrant was 
conducted later that day by four police of- 
ficers and took place in the presence of some 
members of the Daily staff. The Daily's photo- 
graphic laboratories, filing cabinets, desks, 
and waste paper baskets were searched. 
Locked drawers and rooms were not opened. 
The officers apparently had opportunity to 
read notes and correspondence during the 
search; but contrary to claims of the staff, 
the officers denied that they had exceeded 
the limits of the warrant.* They had not been 
advised by the staff that the areas they were 
searching contained confidential materials. 
The search revealed only the photographs 
that had already been published on April 11, 
and no materials were removed from the 
Daily's office. 

A month later the Daily and various mem- 
bers of its staff, respondents here, brought a 
civil action in the United States District 
Court for the Northern District of California 
seeking declaratory and injunctive relief un- 
der 42 U.S.C. § 1983 against the police officers 
who conducted the search, the chief of police, 
the district attorney and one of his deputies, 
and the judge who had issued the warrant. 
The complaint alleged that the search of the 
Daily's office had deprived respondents under 
color of state law of rights secured to them 
by the First, Fourth, and Fourteenth Amend- 
ments of the United States Constitution. 


Footnotes at end of article. 
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The District Court denied the request for 
an injunction but on respondents’ motion 
for summary Judgment, granted declaratory 
relief. Stanford Daily v. Zurcher, 353 F. Supp. 
124 (ND Cal. 1972). The court did not ques- 
tion the existence of probable cause to believe 
that a crime had been committed and to be- 
lieve that relevant evidence would be found 
on the Daily’s premises. It held, however, that 
the Fourth and Fourteenth Amendments for- 
bade the issuance of a warrant to search for 
materials in possession of one not suspected 
of crime unless there is probable cause to be- 
lieve, based on facts presented in a sworn af- 
fidavit, that a subpoena duces tecum would 
be impracticable. Moreover, the failure to 
honor a subpoena would not alone justify a 
& warrant; it must also appear that the pos- 
sessor of the objects sought would disregard 
& court order not to remove or destroy them. 
The District Court further held that where 
the innocent object of the search is a news- 
paper, First Amendment interests are also in- 
volved and that such a search is constitution- 
ally permissible “only in the rare circum- 
stances where there is a clear showing that 
(1) important materials will be destroyed or 
removed from the jurisdiction; and (2) a 
restraining order would be futile." Jd., at 135. 
Since these preconditions to a valid warrant 
had not been satisfied here, the search of the 
Daily's offices was declared to have been 
illegal. The Court of Appeals affirmed per 
curiam, adopting the opinion of the District 
Court. 550 F. 2d 464 (CA9 1977)? We issued 
the writs of certiorari requested by petition- 
ers. —— U.S. —— (1977).* We reverse. 


Ir 


The issue here is how the Fourth Amend- 
ment is to be construed and applied to the 
“third party” search, the recurring situation 
where state authorities have probable cause 
to believe that fruits, instrumentalities, or 
other evidence of crime is located on iden- 
tified property but do not then have probable 
cause to believe that the owner or possessor 
of the property is himself implicated in the 
crime that has occurred or is occurring. Be- 
cause under the District Court’s rule imprac- 
ticability can be shown only by furnishing 
facts demonstrating that the third party will 
not only disobey the subpoena but will also 
ignore a restraining order not to move or de- 
stroy the property, it is apparent that only in 
unusual situations could the State satisfy 
such a severe burden and that for all prac- 
tical purposes the effect of the rule is that 
fruits, instrumentalities, and evidence of 
crime may be recovered from third parties 
only by subpoena, not by search warrant. At 
least, we assume that the District Court did 
not intend its rule to be toothless and antic- 
ipated that only subpoenas would be avail- 
able in many cases where without the rule a 
search warrant would issue. 

It is an understatement to say that there is 
no direct authority in this or any other fed- 
eral court for the District Court’s sweeping 
revision of the Fourth Amendment.’ Under 
existing law, valid warrants may be Issued to 
search any property, whether or not occupied 
by a third party, at which there is probable 
cause to believe that fruits, instrumentali- 
ties, or evidence of a crime will be found. 
Nothing on the face of the Amendment sug- 
gests that a third-party search warrant 
should not normally issue. The warrant 
clause speaks of search warrants issued on 
“probable cause” and “particularly describing 
the place to be searched and the persons or 
things to be seized.” In situations where the 
State does not seek to seize “persons” but 
only those “ things” which there is probable 
cause to believe are located on the place to 
be searched, there is no apparent basis in the 
language of the Amendment for also impos- 
ing the requirements for a valid arrest— 
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probable cause to believe that the third party 
is implicated in the crime. 

As the Fourth Ameac:ncnt has been con- 
strued and applied by this Court, “when the 
State's reason to believe incriminating evi- 
dence will be found becomes sufficiently 
great, the invasion of privacy becomes justi- 
fied and a warrant to search and seize will 
issue." Fisher v. United States, 425 U.S. 391, 
400 (1976). In Camara v. Municipal Court, 
387 U.S. 523, 534-535 (1967), we indicated 
that in applying the "probable cause” stand- 
ard “by which a particular decision to search 
is tested against the constitutional standard 
of reasonableness," it is necessary “to focus 
upon the governmental interest which alleg- 
edly justifies the official intrusion” and that 
in criminal investigations, a warrant to 
search for recoverable items is reasonable 
“only when there is ‘probable cause’ to be- 
lieve they will be uncovered in a particular 
dwelling.” Search warrants are not directed 
at persons; they authorize the search of 
“places” and the seizure of ‘‘things,’’ and as 
a constitutional matter they need not even 
name the person from whom the things will 
be seized, United States v. Kahn, 415 US. 
143, 155 n. 15 (1974). 

Because the State's interest in enforcing 
the criminal law and recovering evidence is 
the same whether the third party is culpable 
or not, the premise of the District Court's 
holding appears to be that State entitlement 
to a search warrant depends on the culpa- 
bility of the owner or possessor of the place 
to be searched and on the State's right to 
arrest him. The cases are to the contrary. 
Prior to Camara v. Municipal Court, supra, 
and See v. City of Seattle, 387 U.S. 541 
(1967), the central purpose of the Fourth 
Amendment was seen to be the protection of 
individual against official searches for evi- 
dence to convict him of a crime. Entries 
upon property for civil purposes, where the 
occupant was suspected of no criminal con- 
duct whatsoever, involved a more peripheral 
concern and the loss intense “right to be 
secure from intrusion into personal privacy.” 
Frank v. Maryland, 359 U.S. 360, 365 (1959); 
Camara v. Municipal Court, supra, at 530. 
Such searches could proceed without war- 
rant, as long as the State's interest was suffi- 
ciently substantial. Under this view, the 
Fourth Amendment was more protective 
where the place to be searched was occupied 
by one suspected of crime and the search was 
for evidence to use against him. Camara and 
See, disagreeing with Frank to this extent, 
held that a warrant is required where entry 
is sought for civil purposes, as well as when 
criminal law enforcement is involved. Neither 
case, however, suggested that to secure a 
search warrant the owner or occupant of the 
place to be inspected or searched must be 
suspected of criminal involvement. Indeed, 
both cases held that a less stringent stand- 
ard of probable cause is acceptable where the 
entry is not *o secure evidence of crime 
against the possessor. 

We have suggested nothing to the con- 
trary since Camara and See. Indeed, Colon- 
nade Catering Corp. v. United States, 397 
U.S. 72 (1970), and United States v. Bis- 
well, 406 U.S. 311 (1972), dispensed with the 
warrant requirement in cases involving lim- 
ited types of inspections and searches. 

The critical element in a reasonable search 
is not that the owner of the property is sus- 
pected of crime but that there is reasons- 
ble cause to believe that the specific “things” 
to be searched for and seized are located on 
the property to which entry is sought.’ In 
Carroll v. U.S. 267 U. S. 132 (1925), it was 
claimed that the seizure of liquor was un- 
constitutional because the occupant of a car 
stopped with probable cause to believe that 
it was carrying illegal liquor was not subject 
to arrest. The Court, however, said: 
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“If their theory were sound, their conclu- 
sion would be. The validity of the seizure 
then would turn wholly on the validity of 
the arrest without a seizure. But the theory 
is unsound. The right to search and the va- 
lidity of the seizure are not dependent on 
the right to arrest. They are dependent on 
the reasonable cause the seizing officer has 
for belief that the contents of the auto- 
mobile offered against the law.” Id. at 158- 
159. $ 

The Court’s ultimate conclusion was that 
“the officers here had justification for the 
search and seizure,” that is, a reasonable 
“belief that intoxicating liquor was being 
transported in the automobile which they 
stopped and searched.” 267 U.S., at 162. See 
also Husty v. United States, 282 U.S. 694, 700- 
701 (1931). 

Rule 41 of the Federal Rules of Criminal 
Procedure, which reflects “[t]he Fourth 
Amendment's policy against unreasonable 
search and seizures.” United States v. Ven- 
tresca, 380 U.S. 102, 105 n. 1 (1965), author- 
izes warrants to search for contraband, fruits 
or instrumentalities of crime or “any .. . 
property that constitutes evidence of the 
commission of a criminal offense. . . .” Upon 
proper showing, the warrant is to issue 
“identifying the property and naming or de- 
scribing the person or place to be searched.” 
Probable cause for the warrant must be pre- 
sented, but there is nothing in the Rule in- 
dicating that the officers must be entitled 
to arrest the owner of the “place” to be 
searched before a search warrant may issue 
and the “property” may be searched for and 
seized. The Rule deals with warrants to 
search, and is unrelated to arrests. Nor is 
there anything in the Fourth Amendment 
indicating that absent probable cause to ar- 
rest a third party, resort must be had to a 
subpoena” 

The Court of Appeals for the Sixth Circuit 
expressed the correct view of Rule 41 and of 
the Fourth Amendment when, disagreeing 
with the decisions of the Court of Appeals 
and the District Court in the present case, 
it ruled that “[o]nce it is established that 
probable cause exists to believe a federal 
crime has been committed a warrant may 
issue for the search of any property which 
the magistrate has probable cause to believe 
may be the place of concealment of evidence 
of the crime.” United States v. Manufactur- 
ers Nat. Bank of Detroit, 536 F. 2d 699, 703 
(1976), cert. denied sub nom. Wingate v. 
United States, 429 U.S. 1039 (1977). Accord, 
State v. Tunnel Citgo Services, 149 N. J. 
Super. 427, 433, 374 A. 2d 32, 35 (1977). 

The net of the matter is that “[s]earches 
and seizures in a technical sense, are inde- 
pendent of, rather than ancillary to, arrest 
and arraignment.” American Law Institute. 
A Model Code of Pre-Arraignment Procedure, 
Commentary 491 (1975). The Model Code 
provides that the warrant application “shall 
describe with particularity the individuals 
or places to be searched and the individuals 
or things to be seized, and shall be supported 
by one or more affidavits particularly setting 
forth the facts and circumstances tending 
to show that such individuals or things are 
or will be in the places, or the things are or 
will be in possession of the individuals to 
be searched.” §SS 220.1 (3). There is no 
suggestion that the occupant of the place 
to be searched must himself be implicated 
in misconduct. 

Against this background, it is untenable 
to conclude that property may not be 
searched unless its occupant is reasonably 
suspected of crime and is subject to arrest. 
And if those considered free of criminal in- 


Footnotes at end of article. 
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volvement may nevertheless be searched or 
inspected under civil statutes, it is difficult 
to understand why the Fourth Amendment 
would prevent entry onto their property to 
recover evidence of a crime not committed 
by them but by others. As we understand the 
structure and language of the Fourth 
Amendment and our cases expounding it, 
valid warrants to search property may be 
issued when it is satisfactorily demonstrated 
to the magistrate that fruits, instrumentali- 
tles, or evidence of crime is located on the 
premises. The Fourth Amendment has itself 
struck the balance between privacy and 
public need, and there is no occasion or 
justification for a court to revise the Amend- 
ment and strike a new balance by denying 
the search warrant in the circumstances 
present here and by insisting that the in- 
vestigation proceed by subpoena duces 
tecum, whether on the theory that the lat- 
ter is a less intrusive alternative, or other- 
wise. 

This is not to question that “reasonable- 
ness” is the overriding test of compliance 
with the Fourth Amendment or to assert 
that searches, however or whenever exe- 
cuted, may never be unreasonable if sup- 
ported by a warrant issued on probable 
cause and properly identifying the place to 
be searched and the property to be seized. 
We do hold, however, that the courts may 
not, in the name of Fourth Amendment 
reasonableness, forbid the States from issu- 
ing warrants to search for evidence simply 
because the owner or possessor of the place 
to be searched is not then reasonably sus- 
pected of criminal involvement. 


mr 


In any event, the reasons presented by the 
District Court and adopted by the Court of 
Appeals for arriving at its remarkable con- 
clusion do not withstand analysis. First, as 
we have said, it is apparent that whether the 
third-party occupant is suspect or not, the 
State’s interest in enforcing the criminal 
law and recovering the evidence remains the 
same; and it is the seeming innocence of the 
property owner that the District Court relied 
on to foreclose the warrant to search. But as 
respondents themselves now concede, if the 
third party knows that contraband or other 
illegal materials are on his property, he is 
sufficiently culpable to justify the issuance 
of a search warrant. Similarly, if his ethical 
stance is the determining factor, it seems to 
us that whether or not he knows that the 
sought-after articles are secreted on his 
property and whether or not he knows that 
the articles are in fact the fruits, instru- 
mentalities, or evidence of crime, he will be 
so informed when the search warrant is 
served, and it is doubtful that he should 
then be permitted to object to the search, to 
withhold, if it is there, the evidence of crime 
reasonably believed to be possessed by him 
or secreted on his property, and to forbid 
the search and insist that the officers serve 
him with a subpoena duces tecum. 

Second, we are unpersuaded that the Dis- 
trict Court’s new rule denying search war- 
rants against third parties and insisting on 
subpoenas would substantially further pri- 
vacy interests without seriously undermin- 
ing law enforcement efforts. Because of the 
fundamental public interest in implement- 
ing the criminal law, the search warrant, a 
heretofore effective and constitutionally ac- 
ceptable enforcement tool, should not be 
suppressed on the basis of surmise and 
without solid evidence supporting the 
change. As the District Court understands 
it, denying third-party search warrants 
would not have substantial adverse effects 
on criminal investigations because the non- 
suspect third party, once served with a sub- 
poena, will preserve the evidence and ulti- 
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mately lawfully respond. The difficulty with 
this assumption is that search warrants are 
often employed early in an investigation, 
perhaps before the identity of any likely 
criminal and certainly before all the per- 
petrators are or could be known, The seem- 
ingly blameless third party in possession of 
the fruits or evidence may not be innocent 
at all; and if he is, he may nevertheless be 
so related to or so sympathetic with the 
culpable that he cannot be relied upon to: 
retain and preserve the articles that may im- 
plicate his friends, or at least not to notify 
those who would be damaged by the evidence 
that the authorities are aware of its loca- 
tion, In any event, it is likely that the real 
culprits will have access to the property, and 
the delay involved in employing the sub- 
poena duces tecum, offering as it does the 
opportunity to litigate its validity, could 
easily result in the disappearance of the evi- 
dence, whatever the good faith of the third 
party. 

Forbidding the warrant and insisting on 
the subpoena instead when the custodian of 
the object of the search is not then sus- 
pected of crime, involves hazards to crim- 
inal investigation much more serious than 
the District Court believed; and the record 
is barren of anything but the District Court’s 
assumptions to support its conclusions.’ At 
the very least, the burden of justifying a 
major revision of the Fourth Amendment 
has not been carried. 


We are also not convinced that the net gain 
to privacy interests by the District Court’s 
new rule would be worth the candle.’ In the 
normal course of events, search warrants are 
more difficult to obtain than subpoenas, since 
the latter do not involve the judiciary and do 
not require proof of probable cause. Where, 
in the real world, subpoenas would suffice, it 
can be expected that they will be employed 
by the rational prosecutor. On the other 
hand, when choice is available under local 
law and the prosecutor chooses to use the 
search warrant, it is unlikely that he has 
needlessly selected the more difficult course. 
His choice is more likely to be based on the 
solid belief, arrived at through experience 
but difficult, if not impossible, to sustain in 
a specific case, that the warranted search is 
necessary to secure and to avoid the destruc- 
tion of evidence.: 

Iv 


The District Court held, and respondents 
assert here, that whatever may be true of 
third-party searches generally, where the 
third party is a newspaper, there are addi- 
tional factors derived from the first Amend- 
ment that justify a nearly per se rule forbid- 
ding the search warrant and permitting only 
the subpoena duces tecum. The general sub- 
mission is that searches of newspaper offices 
for evidence of crime reasonably believed to 
be on the premises will seriously threaten the 
ability of the press to gather, analyze, and 
disseminate news. This is said to be true for 
several reasons: first, searches will be physi- 
cally disruptive to such an extent that timely 
publication will be impeded. Second, confi- 
dential sources of information will dry up, 
and the press will also lose opportunities to 
cover various events because of fears of the 
participants that press files will be readily 
available to the authorities. Third, reporters 
will be deterred from recording and preserv- 
ing their recollections for future use if such 
information is subject to seizure. Fourth, the 
processing of news and its dissemination will 
be chilled by the prospects that searches will 
disclose internal editorial deliberations. Fifth, 
the press will resort to self-censorship to con- 
ceal its possession of information of potential 
interest to the police. 


It is true that the struggle from which the 
Fourth Amendment emerged “is largely a 
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history of conflict between the Crown and 
the press,” Stanford v. Texas, 379 U.S. 476, 
482 (1965), and that in issuing warrants and 
determining the reasonableness of a search, 
state and federal magistrates should be aware 
that “unrestricted power of search and sei- 
zure could also be an instrument for stifling 
liberty of expression.” Marcus v. Search War- 
rant, 367 U.S. 717, 729 (1961). Where the ma- 
terials sought to be seized may be protected 
by the First Amendment, the requirements of 
the Fourth Amendment must be applied with 
“scrupulous exactitude.” Stanford v. Teras, 
supra, at 485. “A seizure reasonable as to one 
type of material in one setting may be un- 
reasonable in a different setting or with re- 
spect to another kind of material.” Roaden v. 
Kentucky, 413 U.S, 496, 501 (1973). Hence, in 
Stanford v. Texas, the Court invalidated a 
warrant authorizing the search of a private 
home for all books, records, and other mate- 
rials relating to the Communist Party, on the 
ground that whether or not the warrant 
would have been sufficient in other contexts, 
it authorized the searchers to rummage 
among and make judgments about books and 
papers and was the functional equivalent of 
& general warrant, one of the principal tar- 
gets of the Fourth Amendment. Where pre- 
sumptively protected materials are sought to 
be seized, the warrant requirement should be 
administered to leave as little as possible to 
the discretion or whim of the officer in the 
field. 

Similarly, where seizure is sought of alleg- 
edly obscene materials, the judgment of the 
arresting officer alone is insufficient to justify 
issuance of a search warrant or a seizure 
without a warrant incident to arrest. The 
procedure for determining probable cause 
must afford an opportunity for the judicial 
officer to “focus searchingly on the question 
of obscenity.” Marcus v. Search Warrant, 
supra, at 732; A Quantity of Books v. Kansas, 
378 U.S. 205, 210 (1964); Lee Art Theatre, Inc. 
v. Virginia, 392 U.S. 636, 637 (1968); Roaden 
v. Kentucky, supra, at 502; Heller v. New 
York, 413 U.S. 483, 489 (1973). 

Neither the Fourth Amendment nor the 
cases requiring consideration of First Amend- 
ment values in issuing search warrants, how- 
ever, call for imposing the regime ordered 
by the District Court. Aware of the long 
struggle between Crown and press and de- 
siring to curb unjustified official intrusions, 
the Framers took the enormously important 
step of subjecting searches to the test of 
reasonableness and to the general rule re- 
quiring search warrants issued by neutral 
magistrates. They nevertheless did not forbid 
warrants where the press was involved, did 
not require special showings that subpoenas 
would be impractical, and did not insist that 
the owner of the place to be searched, if 
connected with the press, must be shown 
to be implicated in the offense being in- 
vestigated. Further, the prior cases do no 
more than insist that the courts apply the 
warrant requirements with particular ex- 
actitude when First Amendment interests 
would be endangered by the search. As we 
see it, no more than this is required where 
the warrant requested is for the seizure of 
criminal evidence reasonably believed to be 
on the premises occupied by a newspaper. 
Properly administered, the preconditions for 
& warrant—probable cause, specificity with 
respect to the place to be searched and the 
things to be seized, and overall reasonable- 
ness—should afford sufficient protection 
against the harms that are assertedly 
threatened by warrants for searching news- 
paper offices. 

There is no reason to believe, for example, 
that magistrates cannot guard against 
searches of the type, scope, and intrusiveness 
that would actually interfere with the timely 
publication of a newspaper. Nor, if the re- 
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quirements of specificity and reasonableness 
are properly applied, policed, and observed, 
will there be any occasion or opportunity for 
officers to rummage at large in newspaper 
files or to intrude into or to deter normal 
editorial and publication decisions. The war- 
ran issued in this case authorized nothing 
of this sort. Nor are we convinced, anymore 
than we were in Branzburg v. Hayes, 408 
U.S. 665 (1972), that confidential sources 
will disappear and that the press will sup- 
press news because of fears of warranted 
searches. Whatever incremental effect there 
‘may be in this regard if search warrants, as 
well as subpcenas, are permissible in proper 
circumstances, it does not make a constitu- 
tional difference in our judgment. 

The fact is that respondents and amici 
have pointed to only a very few instances 
in the entire United States since 1971 in- 
volving the issuance of warrants for search- 
ing newspaper premises, This reality hardly 
suggests abuse; and if abuse occurs, there 
will be time enough to deal with it. Further- 
more, the press is not only an important, 
critical, and valuable asset to society, but 
it is not easily intimidated—nor should it 
be 


Respondents also insist that the press 
should be afforded opportunity to litigate 
the State's entitlement to the material it 
seeks before it is turned over or seized and 
that whereas the search warrant procedure 
is defective in this respect, resort to the 
subpoena would solve the problem. The 
Court has held that a restraining order im- 
posing a prior restraint upon free expression 
is invalid for want of notice and opportunity 
for a hearing, Carroll v. Princess Anne, 393 
U.S. 175 (1968), and that seizures not merely 
for use as evidence but entirely removing 
arguably protected materials from circula- 
tion may be effected only after an adversary 
hearing and a judicial finding of obscenity. 
A Quantity of Books v. Kansas, 378 U.S. 205 
(1964). But presumptively protected mate- 
rials are not necessarily immune from seizure 
under warrant for use at a criminal trial. 
Not every such seizure, and not even most, 
will impose a prior restraint. Heller v. New 
York, supra. And surely a warrant to search 
newspaper premises for criminal evidence 
such as the one issued here for news photo- 
graphs taken in a public place carries no 
realistic threat of prior restraint or of any 
direct restraint whatsoever on the publica- 
tion of the Daily or on its communication 
of ideas. The hazards of such warrants can 
be avoided by a neutral magistrate carrying 
out his responsibilities under the Fourth 
Amendment, for he has ample tools at his 
disposal to confine warrants to search within 
reasonable limits. 


We note finally that if the evidence sought 
by warrant is sufficiently connected with the 
crime to satisfy the probable cause require- 
ment, it will very likely be sufficiently rele- 
vant to justify a subpoena and to withstand 
a motion to quash, Further, Fifth Amend- 
ment and state shield law objections that 
might be asserted in opposition to compli- 
ance with a subpoena are largely irrelevant 
to determining the legality of a search war- 
rant under the Fourth Amendment. Of 
course, the Fourth Amendment does not 
prevent or advise against legislative or ex- 
ecutive efforts to establish nonconstitutional 
protections against possible abuses of the 
search warrant procedure, but we decline to 
reinterpret the Amendment to impose a gen- 
eral constitutional barrier against warrants 
to search newspaper premises, to require re- 
sort to subpoenas as a general rule, or to 
demand prior notice and hearing in connec- 
tion with the issuance of search warrants. 


v 


We accordingly reject the reasons given by 
the District Court and adopted by the Court 
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of Appeals for holding the search for photo- 
graphs at the Stanford Daily to have been 
unreasonable within the meaning of the 
Fourth Amendment and in violation of the 
First Amendment. Nor has anything else 
presented here persuaded us that the Amend- 
ments forbade this search. It follows that 
the judgment of the Court of Appeals is 
reversed. 

So ordered. 

MR. JUSTICE BRENNAN took no part in the 
consideration or decision of this case. 


FOOTNOTES 


1There was extensive damage to the ad- 
ministrative offices resulting from the occu- 
pation and the removal of the demonstrators. 

* The District Court did not find it neces- 
sary to resolve this dispute. 

à The Court of Appeals also approved the 
award of attorney's fees to respondents pur- 
suant to the Civil Rights Attorneys’ Fees 
Award Act of 1976, 42 U.S.C, § 1988. We do 
not consider the propriety of this award in 
light of our disposition on the merits revers- 
ing the judgment upon which the award was 
predicated. 

* Petitioners in No. 76-1484 are the chief of 
police and the officers under his command 
who conducted the search. Petitioners in 
No. 76-1600 are the district attorney and a 
deputy district attorney who participated in 
the obtaining of the search warrant. The ac- 
tion against the judge who issued the war- 
rant was subsequently dismissed upon the 
motion of respondents. 


* Respondents rely on four state cases to 
support the holding that a warrant may not 
issue unless it is shown that a subpoena is 
impracticable: Owens v. Way, 141 Ga. 796, 82 
S. E. 132 (1914); Newberry v. Carpenter, 107 
Mich. 567, 65 N. W. 530 (1895); People v. 
Carver, 172 Misc. 820, 16 N. Y. S. 2d 268 
(County Ct. 1939), and Commodity Mfg. Co. 
v. Moore, 198 N. Y. S. 45 (Sup, Ct. 1923). None 
of these cases, however, stands for the propo- 
sition arrived at by the District Court and 
urged by respondents. The District Court 
also drew upon Bacon v. United States, 449 
F.2d 933 (CA9 1971), but that case dealt with 
arrest of a material witness and is unpersua- 
sive with respect to the search for criminal 
evidence. 

“The same view has been expressed by 
those who have given close attention to the 
Fourth Amendment. “It does not follow, 
however, that probable cause for arrest would 
justify the issuance of a search warrant, or, 
on the other hand, that probable cause for 
a search warrant would necessarily justify 
an arrest. Each reauires probabilities as to 
somewhat different facts and circum- 
stances—a point which is seldom made ex- 
plicit in the appellate cases . .. 

This means, for one thing, that while prob- 
able cause for arrest requires information 
justifying a reasonable belief that a crime 
has been committed and that a particular 
person committed, a search warrant may be 
issued on a complaint which does not 
identify any particular person as the likely 
offender. Because the complaint for a search 
warrant is not ‘filed as the basis of a criminal 
prosecution,’ [citation omitted] it need not 
identify the person in charge of the premises 
or name the person in possession or any 
other person as the offender.” LaFave, Search 
and Seizure: “The Course of True Law... 
Has Not... Run Smooth,” Law Forum, 
Summer 1966, 255, 260-261. “Furthermore, a 
warrant may issue to search the premises of 
anyone, without any showing that the oc- 
cupant is guilty of any offense whatever.” 
T. Taylor, Two Studies in Constituntional In- 
terpretation 48-49 (1969). “Search warrants 
may be issued only by a neutral and de- 
tached judicial officer, upon a showing of 
probable cause—that is, reasonable grounds 
to believe—that criminally related objects 
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are in the place which the warrant authorizes 
to be searched, at the time when the search 
is authorized to be conducted.” [Citations 
omitted.| Amsterdam, Perspectives on the 
Fourth Amendment, 58 Minn. L. Rev. 349, 
358 (1974). 

“Two conclusions necessary to the issuance 
of the warrant must be supported by sub- 
stantial evidence: that the items sought are 
in fact seizable by virtue of being connected 
with criminal activity, and that the items 
will be found in the place to be searched. 
By comparison, the right of arrest arises 
only when a crime is committed or attempted 
in the presence of the arresting officer or 
when the officer has ‘reasonable grounds to 
believe’—sometimes stated ‘probable cause 
to believe’—that a felony has been com- 
mitted by the person to be arrested. Although 
it would appear that the conclusions which 
justify either arrest or the issuance of a 
search warrant must be supported by evi- 
dence of the same degree of probity, it is 
clear that the conclusions themselves are 
not identical. 

“In the case of arrest, the conclusion con- 
cerns the guilt of the arrestee, whereas in 
the case of search warrants, the conclusions 
go to the connection of the items sought with 
crime and to their present location.” Com- 
ment, 28 U. Chi. L. Rev. 664, 687 (1961). 

7Petitioners assert that third-party 
searches have long been authorized under 
California Penal Code § 1524, which provides 
that fruits, instrumentalities and evidence 
of crime “may be taken on the warrant from 
any place, or from any person in whose pos- 
session [they] may be.” The District Court 
did not avert to this provision. 

‘It is also far from clear, even apart from 
the dangers of destruction and removal, 
whether the use of the subpoena duces 
tecum under circumstances where there is 
probable cause to believe that a crime has 
been committed and that the materials 
sought constitute evidence of its commission 
will result in the production of evidence 
with sufficient regularity to satisfy the pub- 
lic interest in law enforcement. Unlike the 
individual whose privacy is invaded by a 
search, the recipient of a subpoena may as- 
sert the Fifth Amendment privilege against 
self-incrimination in response to a summons 
to produce evidence or give testimony. See 
Maness v. Myers, 419 U.S. 449 (1975). This 
privilege is not restricted to suspects. We 
have construed it broadly as covering any 
individual who might be incriminated by the 
evidence in connection with which the priv- 
ilege is asserted. Hoffman v. United States, 
341 U.S. 479 (1951). The burden of over- 
coming an assertion of the Fifth Amendment 
privilege, even if prompted by a desire not 
to cooperate rather than any real fear of 
self-incrimination, is one which prosecutors 
would rarely be able to meet in the early 
stages of an investigation despite the fact 
they did not regard the witness as a suspect. 
Even time spent litigating such matters 
could seriously impede criminal investiga- 
tions. 

*We reject totally the reasoning of the 
District Court that additional protections 
are required to assure that the Fourth 
Amendment rights of third parties are not 
violated because of the unavailability of the 
exclusionary rule as a deterrent to improper 
searches of premises in the control of non- 
suspects. 353 F. Supp., at 131-132. In Alder- 
man v. United States, 394 U.S. 165 (1969), we 
expressly ruled that suppression of the fruits 
of a Fourth Amendment violation may be 
urged only by those whose rights were in- 
fringed by the search itself and not by those 
aggrieved solely by the introduction of in- 
criminating evidence. The predicate for this 
holding was that the additional deterrent 
effect of permitting defendants whose 
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Fourth Amendment rights had not been vio- 
lated to challenge infringements of the pri- 
vacy interests of others did not “justify fur 
ther encroachment upon the public interest 
in prosecuting those accused of crime and 
having them acquitted or convicted on the 
basis of all the evidence which exposes thc 
truth.” Id., at 175. For similar reasons, we 
conclude that the interest in deterring i 
legal third-party searches does not justify a 
rule such as that adopted by the District 
Court. It is probably seldom that police dur- 
ing the investigatory stage when most 
searches occur will be so convinced that no 
potential defendant will have standing to 
exclude evidence on Fourth Amendment 
grounds that they will feel free to ignore 
constitutional restraints. In any event, it 
would be placing the cart before the horse 
to prohibit searches otherwise conformin’ 
to the Fourth Amendment because of a per- 
ception that the deterrence provided by the 
existing rules of standing is insufficient to 
discourage illegal searches. Cf. Warden v. 
Hayden, 387 U.S, 294, 309 (1967). Finally, the 
District Court overlooked the fact that the 
California Supreme Court has ruled as a 
matter of state law that the legality of r 
search and seizure may be challenged by 
anyone against whom evidence thus obtained 
is used. Kaplan v. Superior Court, 6 Cal. 3d 
150, 491 P. 2d 1 (1971). 

1 Petitioners assert that the District Court 
ignored the realities of California law and 
practice that are said to preclude or make 
very difficult the use of subpoenas as inves- 
tigatory techniques. If true, the choice of 
procedures may not always be open to the 
diligent prosecutor in the State of California. 


Mr. JUSTICE POWELL, concurring. 

I join the opinion of the Court, and I write 
simply to emphasize what I take to be the 
fundamental error of Mr. JUSTICE STEWART’s 
dissenting opinion. As I understand that 
opinion, it would read into the Fourth 
Amendment, as a new and per se exception, 
the rule that any search of an entity pro- 
tected by the Press Clause of the First 
Amendment is unreasonable so long as a sub- 
poena could be used as a substitute proce- 
dure. Even aside from the difficulties in- 
volved in deciding on a case-by-case basis 
whether a subpoena can serve as an ade- 
quate substitute.‘ I agree with the Court that 
there is no constitutional basis for such a 
reading. 

If the Framers had believed that the press 
was entitled to a special procedure, not avail- 
able to others, when government authorities 
required evidence in its possession, one would 
have expected the terms of the Fourth 
Amendment to reflect that belief. As the 
opinion of the Court points out, the struggle 
from which the Fourth Amendment emerged 
was that between Crown and press. Ante, at 
15, The Framers were painfully aware of that 
history, and their response to it was the 
Fourth Amendment. Ante, at 17, Hence, there 
is every reason to believe that the usual pro- 
cedures contemplated by the Fourth Amend- 
ment do indeed apply to the press, as to every 
other person. 

This is not to say that a warrant which 
would be sufficient to support the search of 
an apartment or an automobile necessarily 
would be reasonable in supporting the search 
of a newspaper office. At the Court’s opinion 
makes clear, ante, at 16, 17, the magistrate 
must judge the reasonableness of every war- 
rant in light of the circumstances of the par- 
ticular case, carefully considering the de- 
scription of the evidence sought, the situa- 
tion of the premises, and the position and 
interests of the owner or occupant. While 
there is no justification for the establishment 
of a separate Fourth Amendment procedure 
for the press, a magistrate asked to issue a 
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warrant for the search of press offices can and 
should take cognizance of the independent 
values protected by the First Amendment— 
such as those highlighted by Mr. JUSTICE 
Stewart—when he weighs such factors. If 
the reasonableness and particularly require- 
ments are thus applied, the dangers are likely 
to be minimal.’ Ibid. 

In any event, considerations such as these 
are the province of the Fourth Amendment. 
There is no authority either in history or in 
the Constitution itself for exempting certain 
classes of persons or entities from its reach# 


FOOTNOTES 


‘For example, respondent had announced 
& policy of destroying any photographs that 
might aid prosecution of protestors. App. 
118, 152-153. While this policy probably re- 
flected the deep feelings of the Vietnam era, 
and one may assume that under normal 
circumstances few, if any, press entities 
would adopt a policy so hostile to law en- 
forcement, respondent's policy at least illus- 
trates the possibility of such hostility. Use 
of a subpoena, as proposed by the dissent 
would be of no utility in face of a policy of 
destroying evidence. And unless the policy 
were publicly announced, it probably would 
be difficult to show the impracticality of 
a subpoena as opposed to a search warrant. 

At oral argument, counsel for respondent 
stated that the announced policy of the 
Stanford Daily conceivably could have ex- 
tended to the destruction of evidence of 
any crime: 

“Question: Let us assume you had a 
picture of the commission of a crime. For 
example, in banks they take pictures regu- 
larly of, not only of robbery but of murder 
committed in a bank and there have been 
pictures taken of the actual pulling of the 
trigger or the pointing of the gun and 
pulling of the trigger. There is a very famous 
one related to the assassination of Presi- 
dent Kennedy. 

“What would the policy of the Stanford 
Daily be with respect to that? Would it feel 
free to destroy it at any time before a 
subpoena had been served? 

“Mr. Falk: The—literally read, the policy 
of the Daily requires me to give an affrma- 
tive answer. I find it hard to believe that 
in an example such as that, that the policy 
would have been carried out. It was not 
addressed to a picture of that kind or in 
that context. 

“Question: Well, I am sure you were 
right. I was getting to the scope of your 
theory. 

“Mr. Falk: Our— 

“Question. What is the difference be- 
tween the pictures Justice Powell just de- 
scribed and the pictures they were thought 
to have? 

“Mr. Falk: Well, it simply is a distinc- 
tion that— 

“Question: Attacking policy officers in- 
stead of the President. That is only differ- 
ence.” 

While the existence of this policy was not 
before the magistrate at the time of the 
warrant’s issuance, 353 F. Supp. 124, 135 n. 
16 (ND Cal. 1972), it illustrates the possible 
dangers of creating separate standards for 
the press alone. 

* Similarly, the magnitude of a proposed 
search directed by any third party, together 
with the nature and significance of the ma- 
terial sought, are factors properly consid- 
ered as bearing on the reasonableness and 
particularly requirements. Moreover, there 
is no reason why police officers executing 
a warrant should not seek the cooperation 
of the subject party, in order to prevent 
needless disruption. 

*The concurring opinion in Branzburg v. 
Hayes, 408 U.S. 665, 709-710 (1972) (POWELL, 
J., concurring), does not support the view 
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that the Fourth Amendment contains an 
implied exception for the press, through 
the operation of the First Amendment. That 
opinion noted only that in considering a 
motion to quash a subpoena directed to a 
newsman, the court should balance the com- 
peting values of a free press and the social 
interest in detecting and prosecuting crime. 
The concurrence expressed no doubt as to 
the applicability of the subpoena procedure 
to members of the press. Rather than ad- 
vocating the creation of a special procedural 
exception for the press, it approved recogni- 
tion of First Amendment concerns within 
the applicable procedure. The concurring 
opinion may, however, properly be read as 
supporting the view expressed in the text 
above, and in the Court's opinion, that 
under the warrant requirement of the 
Fourth Amendment, the magistrate should 
consider the values of a free press as well 
as the societal interest in enforcing the 
criminal laws. 

Mr. Justice Stewart, with whom MR. 
JUSTICE MARSHALL joins, dissenting. 

Believing that the search by the police of 
the offices of The Stanford Daily infringed 
the First and Fourteenth Amendments’ guar- 
antee of a free press, I respectfully dissent. 


I 


It seems to me self-evident that police 
searches of newspaper offices burden the 
freedom of the press. The most immediate 
and obvious First Amendment injury caused 
by such a visitation by the police is physi- 
cal disruption of the operation of the news- 
paper. Policemen occupying a newsroom and 
searching it thoroughly for what may be an 
extended period of time? will inevitably in- 
‘terrupt its normal operations, and thus 
impair or even temporarily prevent the proc- 
esses of newsgathering, writing, editing, and 
publishing. By contrast, a subpoena would 
afford the newsppaer itself an opportunity 
to locate whatever material might be re- 
quested and produce it. 


But there is another and more serious 
burden on a free press imposed by an un- 
announced police search of a newspaper of- 
fice: the possibility of disclosure of infor- 
mation received from confidential sources, 
or of the identity of the sources them- 
selves. Protection of those sources is neces- 
sary to ensure that the press can fulfill its 
constitutionally designated function of in- 
forming the public,” because important in- 
formation can often be obtained only by an 
assurance that the source will not be re- 
vealed. Branzbury v. Hayes, 408 U.S. 665, 
725-736 (dissenting opinion), And the Court 
has recognized that “without some pro- 
tection for seeking out the news, freedom 
of the press could be eviscerated.” Pell v. 
Procunier, 417 U.S. 817, 833. 

Today the Court does not question the ex- 
istence of this constitutional protection, but 
says only that it is not “convinced .. . 
that confidential sources will disappear and 
that the press will suppress news because 
of fears of warranted searches.” Ante, at 17. 
This facile conclusion seems to me to ignore 
common experience. It requires no blind leap 
of faith to understand that a person who 
gives information to a journalist only on 
condition that his identity will not be re- 
vealed will be less likely to give that infor- 
mation if he knows that, despite the journal- 
ist’s assurance, his identity may in fact be 
disclosed. And it cannot be denied that con- 
fidential information may be exposed to the 
eyes of police officers who execute a search 
warrant by rummaging through the files, 
cabinets, desks and wastebaskets of a news- 
room.* Since the indisputable effect of such 
Searches will thus be to prevent a newsman 
from being able to promise confidentiality to 
his potential sources, it seems obvious to 
me that a journalist's access to informa- 
tion, and thus the public's will thereby be 
impaired.’ 
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A search warrant allows police officers to 
ransack the files of a newspaper, reading 
each and every document until they have 
found the one named in the warrant,’ while 
a subpoena would permit the newspaper it- 
self to produce only the specific documents 
requested. A search, unlike a subpoena, will 
therefore lead to the needless exposure of 
confidential information completely unre- 
lated to the purpose of the investigation. 
The knowledge that police officers can make 
an unannounced raid on a newsroom is 
thus bound to have a deterrent effect on 
the availability of confidential news sources. 
The end result, wholly inimical to the First 
Amendment, will be a diminishing flow of 
potentially important information to the 
public. 

One need not rely on mere intuition to 
reach this conclusion. The record in this 
case includes affidavits not only from mem- 
bers of the staff of The Stanford Daily but 
from many professional journalists and edi- 
tors, attesting to precisely such personal ex- 
perience.’ Despite the Court’s rejection of 
this uncontroverted evidence, I believe it 
clearly establishes that unannounced police 
searches of newspaper offices will signifi- 
cantly burden the constitutionally protected 
function of the press to gather news and 
report it to the public. 


Lii 


In Branzburg v. Hayes, supra, the more 
limited disclosure of a journalist's sources 
caused by compelling him to testify was held 
to be justified by the necessity of “pursuing 
and prosecuting those crimes reported to 
the press by informants and in thus deter- 
ring the commission of such crimes in the 
future.” 408 U.S., at 695. The Court found 
that these important societal interests would 
be frustrated if a reporter were able to claim 
an absolute privilege for his confidential 
sources. In the present case, however, the 
respondents do not claim that any of the 
evidence sought was privileged from dis- 
closure; they claim only that a subpoena 
would have served equally well to produce 
that evidence. Thus, we are not concerned 
with the principle, central to Branzburg, 
that “‘the public ... has a right to every 
man's evidence.” id., at 688, but only with 
whether any significant societal interest 
would be impaired if the police were gen- 
erally required to obtain evidence from the 
press by means of a subpoena rather than a 
search. 

It is well to recall the actual circumstances 
of this case. The application of a warrant 
showed only that there was reason to believe 
that photographic evidence of assaults on 
the police would be found in the offices of 
The Stanford Daily. There was no emer- 
gency need to protect life or property by an 
immediate search. The evidence sought was 
not contraband, but material obtained by 
the Daily in the normal exercise of its jour- 
nalistic function. Neither the Dally nor any 
member of its staff was suspected of crimi- 
nal activity. And there was no showing the 
Daily would not respond to a subpoena com- 
manding production of the photographs, or 
that for any other reason a subpoena could 
not be obtained. Surely, then, a subpoena 
duces tecum would have been just as effec- 
tive as a police raid in obtaining the produc- 
tion of the material sought by the Santa 
Clara County District Attorney. 

The District Court and the Court of Ap- 
peals clearly recognized that ij the affidavits 
submitted with a search warrant applica- 
tion should demonstrate probable cause to 
believe that a subpoena would be imprac- 
tical, the magistrate must have the author- 
ity to issue a warrant. In such a case, by 
definition, a subpoena would not be ade- 
quate to protect the relevant societal in- 
terest. But they held, and I agree, that a 
warrant should issue only after the magis- 
trate has performed the careful “balanc[ing] 
of these vital constitutional and societal in- 
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terests.” Branzburg v. Hayes, supra, at 710 
(concurring opinion of MR. Justice POWELL) .° 

The decisions of this Court establish that 
a prior adversary judicial hearing is gen- 
erally required to assess in advance any 
threatened invasion of First Amendment lib- 
erty% A search by police officers affords no 
timely opportunity for such & hearing, since 
a search warrant is ordinarily issued ex parte 
upon the affidavit of a policeman or prose- 
cutor. There is no opportunity to challenge 
the necessity for the search until after it has 
occurred and the constitutional protection 
of the newspaper has been irretrievably 
invaded. 

On the other hand, a subpoena would allow 
a newspaper, through a motion to quash, an 
opportunity for an adversary hearing with 
respect to the production of any material 
which a prosecutor might think is in its 
possession. This very principle was empha- 
sized in the Branzburg case: 

“[I]f the newsman is called upon to give 
information bearing only a remote and ten- 
uous relationship to the subject of the in- 
vestigation, or if he has some other reason 
to believe that his testimony implicates con- 
fidential source relationships without a legit- 
imate need of law enforcement, he will have 
access to the court on a motion to quash 
and an appropriate protective order may be 
entered.” 408 U.S., at 710 (concurring opin- 
ion of Mr. JUSTICE POWELL); see also id., at 
707-708. 


If, in the present case, The Stanford Daily 
had been served with a subpoena, it would 
have had an opportunity to demonstrate to 
the court what the police ultimately found 
to be true—that the evidence sought did not 
exist. The legitimate needs of government 
thus would have been served without in- 
fringing the freedom of the press. 
1m 

Perhaps as a matter of abstract policy a 
newspaper office should receive no more pro- 
tection from unannounced police searches 
than, say, the office of a doctor or the office 
of a bank. But we are here to uphold a Con- 
stitution. And our Constitution does not ex- 
plicitly protect the practice of medicine or 
the business of banking from all abridgment 
by government. It does explicitly protect the 
freedom of the press. 

For these reasons I would affirm the judg- 
ment of the Court of Appeals. 


FOOTNOTES 


1I agree with the Court that the Fourth 
Amendment does not forbid the issuance of 
search warrants “simply because the owner 
or possessor of the place to be searched is 
not then reasonably suspected of criminal 
involvement." Ante, at 11. Thus, contrary to 
the understanding expressed in the concur- 
ring opinion, I do not “read” anything “into 
the Fourth Amendment.” Ante, at 1. Instead, 
I would simply enforce the provisions of the 
First Amendment. 

?One search of a radio station in Los 
Angeles lasted over eight hours. Note, Search 
and Seizure of the Media: A Statutory, 
Fourth Amendment and First Amendment 
Analysis, 28 Stan. L. Rev. 957, 957-959 (1976). 

See Mills v, Alabama, 384 US. 214, 219; 
New York Times Co. v. Sullivan, 376 U.S. 
254, 269; Grosjean v. American Press Co., 297 
U.S. 233, 250. 

*Recognizing the importance of this con- 
fidential relationship, at least 26 States have 
enacted so-called “shield laws” protecting 
reporters. Note, The Newsman’s Privilege 
After Branzburg: The Case for a Federal 
Shield law, 24 U.C.L.A. L. Rey. 160, 167 n. 
41 (1976). 

5In this case, the policemen executing the 
search warrant were concededly in a position 
to read confidential material unrelated to 
the object of their search; whether they in 
fact did so is disputed. 

*This prospect of losing access to confi- 
dential sources may cause reporters to en- 
gage in “self-censorship,” in order to avoid 
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publicizing the fact that they may have con- 
fidential information. See New York Times 
Co, v. Sullivan, supra. at 179: Smith v. Cali- 
fornia, 361 U.S. 147, 154. Or journalists may 
destroy notes and photographs rather than 
save them for reference and use in future 
stories. Either of these indirect effects of 
police searches would further lessen the flow 
of news to the public. 

7 The Court says that “if the requirements 
of specificity and reasonableness are prop- 
erly applied, policed, and observed” there 
will be no opportunity for the police to 
“rummage at large in newspaper files.” Ante, 
at 17. But in order to find a particular docu- 
ment, no matter how specifically it is identi- 
fied in the warrant, the police will have to 
search every place where it might be—in- 
cluding, presumably, every file in the office— 
and to examine each document they find to 
see if it is the correct one. I thus fail to see 
how the Fourth Amendment would provide 
an effective limit to these searches. 


* According to these uncontradicted affi- 
davits, when it becomes known that a news- 
man cannot guarantee confidentiality, po- 
tential sources of information often become 
unavailable. Moreover, efforts are sometimes 
made, occasionally by force, to prevent re- 
porters and photographers from covering 
newsworthy events, because of fear that the 
police will seize the newsman's notes or 
photographs as evidence. The affidavits of the 
members of the staff of The Stanford Dally 
give examples of how this very search pro- 
duced such an impact on the Daily's own 
journalistic functions. 


* The petitioners have argued here that in 
fact there was reason to believe that the 
Daily would not honor a subpoena. Regard- 
less of the probative value of this informa- 
tion, it is irrelevant, since it was not before 
the magistrate when he issued the warrant. 
Whitely v. Warden, 401 U.S. 560, 565 n. S: 
Spinelli v. United States, 393 U.S. 410, 413 n. 
3: Aguilar v. Texas, 378 U.S. 108, 109 n, 1; see 
Johnson v. United States, 333 U.S. 10, 13-14. 

wE. g., United States v. Thirty-Seven Pho- 
tographs, 402 U.S. 363; Carroll v. Princess 
Anne, 393 U.S. 175; Freedman v. Maryland, 
380 U.S. 51; ct. Roaden v. Kentucky, 413 U.S. 
496; A Quantity of Books v. Kansas, 378 U.S. 
205; Marcus v. Search Warrant, 367 U.S. 717. 

Mr. JUSTICE STEVENS, dissenting. 


The novel problem presented by this case 
is an outgrowth of the profound change in 
Fourth Amendment law that occurred in 
1967, when Warden v. Hayden, 387 U.S. 294, 
was decided. The question is what kind of 
“probable cause” must be established in 
order to obtain a warrant to conduct an un- 
announced search for documentary evidence 
in the private files of a person not suspected 
of involvement in any criminal activity. The 
Court holds that a reasonable belief that the 
files contain relevant evidence is a sufficient 
justification. This holding rests on a miscon- 
struction of history and of the Fourth 
Amendment's purposedly broad language. 

The Amendment contains two clauses, one 
protecting “persons, houses, papers, and ef- 
fects, against unreasonable searches and 
seizures,” the other regulating the issuance 
of warrants: “no Warrants shall issue, but 
upon probable cause, supported by Oath or 
affirmation, and particularly describing the 
place to be searched, and the persons or 
things to be seized." When these words were 
written, the procedures of the Warrant Clause 
were not the primary protection against 
oppressive searches. It is unlikely that the 
authors expected private papers ever to be 
among the “things” that could be seized with 
@ warrant, for only a few years earlier, in 
1765, Lord Camden had delivered his famous 
opinion denying that any magistrate had 
power to authorize the seizure of private 
papers.’ Because all such seizures were con- 
sidered unreasonable, the Warrant Clause 
was not framed to protect against them. 
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Nonetheless, the authors of the Clause 
used words that were adequate for situations 
not expressly contemplated at the time. As 
Mr. Justice Black noted, the Amendment 
does not “attempt to describe with precision 
what was meant by its words ‘probable 
cause’"’; the words of the Amendment are 
deliberately “imprecise and flexible.” * And 
Mr. Justice Stewart, when confronted with 
the problem of applying the probable cause 
standard in an unprecedented situation, ob- 
served that “[t]he standard of reasonable- 
ness embodied in the Fourth Amendment 
demands that the showing of justification 
match the degree of intrusion.” * Today, for 
the first time, the Court has an opportunity 
to consider the kind of showing that is nec- 
essary to justify the vastly expanded “degree 
of intrusion" upon privacy that is authorized 
by the opinion in Warden v. Hayden, 387 U.S. 
294. 


In the pre-Hayden era warrants were used 
to search for contraband,‘ weapons and 
plunder, but not for “mere evidence.” ë The 
practical effect of the rule prohibiting the 
issuance of warrants to search for mere evi- 
dence was to narrowly limit not only the 
category of objects, but also the category of 
persons and the character of the privacy 
interests that might be affected by an un- 
announced police search. 


Just as the witnesses who participate in an 
investigation or a trial far outnumber the 
defendants, the persons who possess evidence 
that may help to identify an offender, or ex- 
plain an aspect of a criminal transaction, far 
outnumber those who have custody of weap- 
ons or plunder. Countless law abiding citi- 
zens—doctors, lawyers, merchants, customers, 
bystanders—may have documents in their 
possession that relate to an ongoing criminal 
investigation. The consequence of subjecting 
this large category of persons to un- 
announced police searches are extremely se- 
rious. The ex parte warrant procedure enables 
the prosecutor to obtain access to privileged 
documents that could not be examined if 
advance notice gave the custodian an oppor- 
tunity to object. The search for the docu- 
ments described in a warrant may involve 
the inspection of files containing other pri- 
vate matter.’ The dramatic character of a 
sudden search may cause an entirely un- 
justified injury to the reputation of the 
persons searched.* 

Of greatest importance, however, is the 
question whether the offensive intrusion on 
the privacy of the ordinary citizen is justified 
by the law enforcement interest it is in- 
tended to vindicate. Possession of contraband 
or the proceeds or tools of crime gives rise to 
two inferences: that the custodian is in- 
volved in the criminal activity, and that, if 
given notice of an intended search, he will 
conceal or destroy what is being sought. The 
probability of criminal culpability justifies 
the inyasion of his privacy; the need to ac- 
complish the law enforcement purpose of the 
search justifies acting without advance notice 
and by force, if necessary. By satisfying the 
probable cause standard appropriate for 
weapons or plunder, the police effectively 
demonstrate that no less intrusive method of 
investigation will succeed. 

Mere possession of documentary evidence, 
however, is much less likely to demonstrate 
that the custodian is guilty of any wrong- 
doing or that he will not honor a subpoena or 
informal request to produce it, In the pre- 
Hayden era, evidence of that kind was rou- 
tinely obtained by procedures that presumed 
that the custodian would respect his obliga- 
tion to obey subpoenas and to cooperate in 
the investigation of crime. These procedures 
had a constitutional dimension. For the in- 
nocent citizens’ interest in the privacy of his 
papers and possessions is an aspect of liberty 
protected by the Due Process Clause of the 
Fourteenth Amendment, Notice and an op- 
portunity to object to the deprivation of the 
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citizen's liberty are, therefore, the constitu- 
tionally mandated general rule. An excep- 
tion to that rule can only be justified by 
strict compliance with the Fourth Amend- 
ment. That Amendment flatly prohibits the 
issuance of any warrant unless justified by 
probable cause. 

A showing of probable cause that was ade- 
quate to justify the issuance of a warrant to 
search for stolen goods in the 18th century 
does not automatically satisfy the new di- 
mensions of the Fourth Amendment in the 
post-Hayden era. In Hayden itself, the Court 
recognized that the meaning of probable 
cause should be reconsidered in the light of 
the new authority it conferred on the police.” 
The only conceivable justification for an un- 
announced search of an innocent citizen is 
the fear that, if notice were given, he would 
conceal or destroy the object of the search. 
Probable cause to believe that the custodian 
is a criminal, or that he holds a criminal's 
weapons, spoils, or the like, justifies that 
fear," and therefore such a showing complies 
with the Clause. But if nothing said under 
oath in the warrant application demonstrates 
the need for an unannounced search by force, 
the probable cause requirement is not satis- 
fied, In the absence of some other showing of 
reasonableness, the ensuing search violates 
the Fourth Amendment. 

In this case, the warrant application set 
forth no facts suggesting that respondent was 
involved in any wrongdoing or would destroy 
the desired evidence if given notice of what 
the police desired. I would therefore hold 
that the warrant did not comply with the 
Warrant Clause and that the search was un- 
reasonable within the meaning of the First 
Clause of the Fourth Amendment. 

I respectfully dissent. 

FOOTNOTES 

1 “Papers are the owner’s goods and chat- 
tels; they are his dearest property; and are 
so far enduring a seizure, that they will 
hardly bear an inspection; and though the 
eye cannot by the laws of England be guilty 
of a trespass, yet where private papers are 
removed and carried away the secret nature 
of those goods will be an aggravation of the 
trespass, and demand more considerable dam- 
ages in that respect. Where is the written 
law that gives any magistrate such a power? 
I can safely answer, there is none; and there- 
fore it is too much for us, without such au- 
thority, to pronounce a practice legal, which 
would be subversive of all the comforts of 
society.” Entick v. Carrington, 19 How. St. 
Tr. 1029, 1066 (1765). 

2"Obviously, those who wrote this Fourth 
Amendment knew from experience that 
searches and seizures were too valuable to 
law enforcement to prohibit them entirely, 
but also knew at the same time that while 
searches or seizures must not be stopped, 
they should be slowed down, and warrants 
should be issued only after studied caution. 
This accounts for use of the imprecise and 
flexible term, ‘unreasonable,’ the key word 
permeating this whole Amendment. Also it 
is noticeable that this Amendment contains 
no appropriate language, as does the Fifth, 
to forbid the use and introduction of search 
and seizure evidence even though secured 
‘unreasonably.’ Nor does this Fourth Amend- 
ment attempt to describe with precision 
what was meant by its words, ‘probable 
cause’; nor by whom the ‘Oath or affirmation’ 
should be taken; nor what it need contain.” 
Berger v. New York, 388 U.S. 41, 75 (Black, 
J., dissenting) . 

3 Id., at 69 (STEWART, J., concurring). 

*It was stated in 1967 that about 95% 
of the search warrants obtained by the office 
of the District Attorney for New York County 
were for the purpose of seizing narcotics and 
arresting the possessors. See T. Taylor, Two 
Studies in Constitutional Interpretation 48, 
and n. 85 (1969). 

5 Until 1967, when Warden v. Hayden was 
decided, our cases interpreting the Fourth 
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Amendment had drawn a “distinction be- 
tween merely evidentiary materials, on the 
one hand, which may not be seized either 
under the authority of a search warrant or 
during the course of a search incident to 
arrest, and on the other hand, those objects 
which may validly be seized including the 
instrumentalities and means by which a 
crime is committed, the fruits of crime such 
as stolen property, weapons by which escape 
of the person arrested might be effected, and 
property the possession of which is a crime.” 
See Warden v. Hayden, 387 U.S., at 295-296, 
quoting from Harris v. United States, 331 U.S. 
145, 154. 

*The suggestion that, instead of setting 
standards, we should rely on the good judg- 
ment of the magistrate to prevent abuse 
represents an abdication of the responsibili- 
ties this Court previously accepted in care- 
fully supervising the performance of the 
magistrate's warrant-issuing function. See 
Aguilar v. Texas, 378 U.S. 108, 111. 

‘There are three considerations which 
“support the conclusion that private papers 
are central to the concerns of the fourth 
amendment and which suggest that, in ac- 
cord with the amendment’s privacy ration- 
ale, private papers should occupy a type of 
preferred position. The first consideration is 
the very personal, private nature of such 
papers. This rationale has been cogently ar- 
ticulated on a number of occasions. Private 
papers have been sald to be ‘little more than 
an extension of [the owner's] person,’ their 
seizure ‘a particularly abrasive infringement 
of privacy,’ and their protection ‘impelled by 
the moral and symbolic need to recognize 
and defend the private aspect of personality.’ 
In this sense, every governmental procure- 
ment of private papers, regardless of how it 
is accomplished, is uniquely intrusive. In ad- 
dition to the nature of the papers them- 
selves, a second reason for according them 
strict protection concerns the nature of the 
search for private papers. The fundamental 
evil at which the fourth amendment was di- 
rected was the sweeping, exploratory search 
conducted pursuant to a general warrant. A 
search involving private papers, it has been 
noted, invariably partakes of a similar gen- 
erality, for ‘even a search for a specific, iden- 
tified paper may involve the same rude in- 
trusion [of an exploratory search] if the 
quest for it leads to an examination of all 
of a man’s private papers.’ Thus, both their 
contents and the inherently intrusive nature 
of a search for them militates toward the po- 
sition that private papers are deserving of 
the fullest possible fourth amendment pro- 
tection. Finally, not only is a search involv- 
ing private papers highly intrusive in fourth 
amendment terms, but the nature of the 
papers themselves may implicate the policies 
of other constitutional protections. In addi- 
tion to the ‘intimate’ relation with fifth 
amendment values, the obtaining of private 
papers by the government touches upon the 
first amendment and the generalized right 
of privacy.” McKenna, The Constitutional 
Protection of Private Papers: The Role of a 
Hierarchical Fourth Amendment, 53 Ind. L. J. 
55, 68-69 (footnotes omitted). 

*“Whether the search be for rubbish or 
narcotics, both innocent and guilty will suf- 
fer the loss of the proprietary right of pri- 
vacy. The search for evidence of crime, how- 
ever, threatens the innocent with an injury 
not recognized in the cases. That is the dam- 
age to reputation resulting from an overt 
manifestation of official suspicion of crime. 
Connected with loss of reputation, standing, 
or credit may be humiliation and other 
mental suffering. The interests here at stake 
are the same which are recognized in the 
common law actions for defamation and ma- 
liclous prosecution. Indeed, the loss of repu- 
tation and the humiliation resulting from 
the search of one’s home for evidence of a 
heinous crime may greatly exceed the injury 
caused by an ill-grounded prosecution for a 
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minor offense.” Comment, Search and Seiz- 
ure in the Supreme Court; Shadows on the 
Fourth Amendment, 28 U. Chi. L. Rev. 664, 
701 (footnotes omitted) . 

* Only with great reluctance has this Court 
approved even the seizure of refrigerators or 
washing machines without notice and a prior 
adversary hearing; in doing so, the Court 
has relied on the distinction between loss 
of property, which can often be easily com- 
pensated, and loss of less tangible but more 
precious rights; “[w]here only property 
rights are involved, mere postponement of 
the judicial enquiry is not a denial of due 
process.” Mitchell v. W. T. Grant Co. 416 
U. S. 600, 611, quoting from Phillips v. Com- 
missioner, 283 U.S. 589, 596-597. See also 
Michigan v. Tyler, — U.S. —, — (STEVENS, J., 
concurring). 

” Even before Hayden had repudiated the 
mere evidence rule, scholars had recognized 
that such a change in the scope of the pros- 
ecutor’s search authority would require a 
fresh examination of the probable cause re- 
quirement. It was noted that the personal 
character of some evidentiary documents 
would “justify stringent limitation, if not 
total prohibition, of their seizure by exer- 
cise of official authority.” T. Taylor, Two 
Studies in Constitutional Interpretation 66 
(1969). 

It is ironic that the Court today should 
adopt a rigid interpretation of the Warrant 
Clause to uphold this search when the Court 
was prepared only a few years ago to rely on 
the flexibility of the Clause to create an en- 
tirely new warrant in order to preserve the 
government's power to conduct unannounced 
inspections of citizens’ homes and busi- 
nesses. See Camara v. Municipal Court, 387 
U.S. 523, 534-535 and 538. 

u “There must, of course, be a nexus—auto- 
matically provided in the case of fruits, in- 
strumentalities or contraband—between the 
item to be seized and criminal behavior. 
Thus in the case of ‘mere evidence,’ probable 
cause must be examined in terms of cause 
to believe that the evidence sought will aid 
in a particular apprehension or conviction. 
In so doing, consideration of police purposes 
will be required.” Warden v. Hayden, 387 U.S., 
at 307. 


12 "The danger is all too obvious that a 
criminal will destroy or hide evidence or 
fruits of his crime if given any prior notice.” 
Fuentes v. Shevin, 407 U.S. 67, 93-94, n 30. 

“Cf. Marshall v. Barlow’s Inc, — U.S. —. 
— (STEVENS, J., dissenting). 


LOCAL NOISE CONTROL PROGRAMS 


® Mr. CULVER. Mr. President, the Sen- 
ate Subcommittee on Resource Protec- 
tion this year conducted oversight hear- 
ings in Des Moines, Iowa, and Washing- 
ton, D.C., on the implementation of the 
Noise Control Act of 1972. These hear- 
ings were the first comprehensive con- 
gressional review of this law since it was 
enacted 6 years ago. 

Until recently, our national noise 
abatement strategy has been based pri- 
marily on regulating and setting stand- 
ards for major sources of noise. One of 
the most significant points discussed by 
the witnesses, however, is the growing 
importance of State and local noise con- 
trol initiatives. As an interesting article, 
entitled “Noise: A Challenge to Cities,” 
in a recent issue of Nation’s Cities ex- 
plains, an increasing number of our com- 
munities have begun many innovative 
local programs to reduce unwanted 
sounds. 

Reflecting this local interest, the En- 
vironmental Protection Agency (EPA) 
has now established the each commu- 
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nity helps others (ECHO) program to 
assist cities in sharing their experiences 
in noise control with other towns. Des 
Moines was the first city in the Nation 
to apply to participate in this program, 
and this article documents the strong en- 
thusiasm which local officials have for 
this and similar programs. 

The Committee on Environment and 
Public Works recently approved S. 3083, 
the Quiet Communities Act of 1978. This 
bill gives a new focus to the Federal 
noise program and directs EPA to un- 
dertake a comprehensive program of re- 
search, technical assistance, and discre- 
tionary grants to support State and local 
government efforts. In addition, it pro- 
vides a new procedure for assuring par- 
ticipation by State and local govern- 
ments in EPA’s regulation of noise emis- 
sions of new products. 

I believe my colleagues will find the 
article from Nation's Cities useful, Mr. 
President, and I ask that it be printed 
in the RECORD. 

The article follows: 

Norse: A CHALLENGE TO CITIES 


Like all pollution, noise is an unwanted 
by-product of our industrialized society. Un- 
like air and water pollution, noise pollution 
is tasteless, odorless, and invisible. Yet its 
effects on the cities and towns of America 
are no less pervasive than the effects of im- 
pure water or dirty air. Noise interferes with 
our health, our communication, our work, 
our rest and recreation, and our sleep, 

Most of us have been disturbed by noise— 
a barking dog, a siren in the night, a garbage 
truck in the morning. Noise is all around us. 
And many people are subjected to almost 
constant levels of excessive noise in their 
homes or at work. Each of us contributes to 
the noise problem which is more acute where 
there are more of us—in our urban areas. 


Nearly half the population is regularly ex- 
posed to levels of noise that interfere with 
normal activities, such as speaking, hearing, 
and sleeping. Noise is no longer just an urban 
problem. The suburbs near our urban cen- 
ters are beginning to experience the same 
levels of traffic and industrial noise once con- 
fined to our cities and some higher levels as 
well: the noise of blaring stereos, clattering 
lawn mowers, low-flying aircraft. Even deep 
in the country’s parks and forests where 
people go to escape the noise of the cities, 
quiet is often shattered by motorcycles, sir- 
planes, snowmobiles, and chain saws. 


AN AGE-OLD PROBLEM 


Noise is not a new problem. In the first 
century B.C., Julius Caesar passed the first 
noise ordinance by banning chariots from the 
streets of Rome at night. In early America, 
wagons and horses clattering on cobblestone 
streets produced enough noise to annoy the 
citizens and move them to action. But it 
wasn't until the beginning of the Industrial 
Revolution in this country tha* serious noise 
problems began to develop. 

Since then, noise levels have been acceler- 
ating, and in the more than thirty years since 
World War II, the number of hich-intensity 
noise s.urces has increased dramatically: 
more cars, trucks, motorcycles, and other 
vehicles on our highways than ever before; 
more office buildings and houses equipped 
with air conditioners; more industrial plants. 
Obviously, the noise problem is woven into 
the fabric of modern life. Although we en- 
joy a bigh standard of living, we pay for 
it in part with the noise our remarkable 
technological society creates. 

WHAT CAN WE DO ABOUT NOISE? 

Most Americans do not adequately under- 

stand the noise problem. We are annoyed by 
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noise, but we don’t realize two important 
things about it. First, it has serious health 
consequences. Second, there are many things 
we can do to reduce noise. Some actions can 
give immediate relief; others will not produce 
tangible effects for years to come. Noise is a 
problem which most of us have seen as too 
big, too complex, and too remote from our 
daily lives to do very much about. It would 
seem that noise, like the weather, is some- 
thing that everybody complains about but 
very few do anything about. 

This special report will describe some of 
the ways in which people all across the coun- 
try are seeking to find lasting solutions. Fail- 
ure to begin now and continue vigorously to 
reduce noise is to consign future generations 
to a world even noisier than the one we in- 
habit now. 

NOISE AFFECTS THE QUALITY OF OUR LIVES 

The sounds we hear; whether or not they 
are considered noise, are measured in units 
called decibels. The human ear perceives a 
very wide range of sounds measured in deci- 
bels (see chart). Decibels are computed log- 
arithmically; each step up the decibel scale 
represents a dramatic change in sound inten- 
sity or loudness. For instance, the amount of 
noise a dishwasher makes (70 decibels) 
sounds twice as loud as conversational speech 
(60 decibels), and four times as loud as the 
noise inside an average house (50 decibels). 
Decibels will be used to characterize the 
sound levels of various products throughout 
this supplement. By referring to the chart 
(on page 22) you can compare the decibel 
levels with the sound levels of familiar every- 
day sounds. 

HEARING LOSS 

Noise loud enough to cause hearing loss is 
virtually everywhere today. Our jobs, our 
entertainment and recreation, and our 
neighborhoods and homes are filed with po- 
tentially harmful levels of noise. It is no 
wonder that 20 million or more Americans 
are estimated to be exposed daily to noise 
that is permanently damaging to their 
hearing. 

Hearing loss usually occurs gradually. The 
first awareness of the damage usually begins 
with the loss of occasional words in general 
conversation and with difficulty understand- 
ing speech heard on the telephone. Unfortu- 
nately, this recognition comes too late to 
recover what is lost. By then, our ability to 
hear the high frequency sounds of, for exam- 
ple, a flute or piccolo or even the soft rustling 
of leaves will have been permanently dimin- 
ished. As hearing damage continues, it can 
become a handicap for which there is no cure. 
Hearing aids do not restore noise-damaged 
hearing although they can be of limited help 
to some people. The idea that hearing loss is 
solely the result of industrial noise is dan- 
gerously erroneous. Noise levels in many 
places and in some of the vehicles we use are 
well above the levels believed to cause hear- 
ing damage over prolonged periods. 


NOISE INTERFERES WITH CONVERSATION 


Losing the ability to speak at a normal 
level and be heard may be far more damaging 
than we realize. People who live in noisy 
places tend to adopt a lifestyle devoid of 
communication and social interaction. They 
stop talking, they change the content of the 
conversation, they talk only when absolutely 
necessary, and they frequently repeat them- 
selves. These reactions are probably familiar 
to all of us. 

Outdoors, a combination of continuous 
daytime noise (traffic, construction equip- 
ment, aircraft) interrupts speech and dis- 
courages conversation as well. 


INTRUSION AT WORK AND AT HOME 


Where excessive noise is present, the accu- 
racy of work suffers. Errors in people’s ob- 
servations tend to increase, perception of 
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time may be distorted, and creater effort is 
required to remain alert. Even when noise 
does not interfere with the work at hand, 
the quality of that work may suffer after the 
noise stops. Studies and reports from indi- 
viduals also suggest that people who work in 
the midst of high noise levels during the day 
are more susceptible to frustration and 
aggravation after work. 

Relaxing at home after a noisy workday 
may not be an easy thing to do. When the 
home itself is noisy, the tired, irritated 
worker may never be able to work out the 
days accumulated stress during the course 
of the evening. 

Industrial noise may have the most pro- 
nounced effects on human performance and 
health. A coal industry study indicated that 
the intermittent noise of mining causes 
distraction which leads to poor work. Other 
studies have confirmed additional effects 
of exposure to noise including exhaustion, 
absent-mindedness, mental strain and ab- 
senteeism, In the words of Leonard Wood- 
cock, former president of the United Auto 
Workers, "They (auto workers) find them- 
selves unusually fatigued at the end of the 
day compared to their fellow workers who 
are not exposed to as much noise. They 
complain of headaches and inability to 
sleep and they suffer from anxiety... . Our 
members tell us that the continuous ex- 
posure to high levels of noise makes them 
tense, irritable, and upset.” 


SLEEP 


Noise can interrupt and prevent sleep. 
The effects of interrupted sleep may be no 
more serious than the feeling of fatigue the 
next morning. But repeated interruption of 
sleep over long periods of time, such as 
experienced by many persons living near 
highways and airports, may have more 
serious effects. Some experts believe that 
noise which is not loud enough to fully 
wake a sleeping person can have serious ef- 
fects by interfering with dreaming. It has 
been established that long term interrup- 
tion of a person’s dreaming can cause serious 
mental and physical problems such as aches, 
pains, depressions, and even psychotic 
states. 

THE BODY'S OTHER REACTIONS 


Growing evidence strongly Suggests a link 
between noise and heart problems. The ex- 
planation? Noise causes stress and the body 
reacts with increased adrenaline, changes 
in heart rate, and elevated blood pressure. 
Noise, however, is only one of several en- 
vironmental causes of stress. For this rea- 
son, researchers cannot say with confidence 
that noise alone caused the heart and cir- 
culatory problems they have observed. What 
they can point to is a statistical relationship 
apparent in several field and laboratory 
Studies. 

The best studies come from industrial 
settings, Steelworkers and machine shop 
operators, laboring under stress of high noise 
levels, had a higher incidence of circulatory 
problems than did workers in quiet indus- 
tries. A German study documented a higher 
rate of heart disease in noisy industries. In 
Sweden, several researchers noted more cases 
of high blood pressure among workers ex- 
posed to high levels of noise than among 
other workers. 

Some laboratory tests produced observa- 
ble physical changes. In one, rabbits ex- 
posed for ten minutes to the noise levels 
common to very noisy industries temporarily 
developed a much higher level of blood 
cholesterol than did unexposed rabbits on 
the same diet. Similarly, a monkey sub- 
jected to a day-long tape recording of the 
normal street noises outside a hospital de- 
veloped higher blood pressure and increased 
heart rate. 

Among recent findings is the preliminary 
conclusion that grade school children ex- 
posed to aircraft noise in school and at home 
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had higher blood pressure than children in 
quieter areas. Because the danger of stress 
from noise is greater for those already suf- 
fering from heart disease, physicians fre- 
quently take measures to reduce the noise 
their patients are exposed to. For instance, 
a town in New Jersey moved a fire house 
siren away from the home of a boy with con- 
genital heart disease when his doctor warned 
that the sound of the siren could cause the 
boy to have a fatal spasm. Another doctor 
ordered a silencing device for the phone of 
@ recuperating heart patient. While the pre- 
cise role of noise in causing or aggravating 
heart disease remains unclear, the illness 
is such a problem in our society that even a 
small increase in the percentage of heart 
problems caused by noise could prove debili- 
tating to many thousands of Americans. “Al- 
though it has not proven definitely that 
prolonged exposure to loud noise shortens 
the life span," says Jeffrey Goldstein, an En- 
vironmental Protection Agency (EPA) bio- 
acoustical scientist, “it figures that if stress 
shortens the life span, and noise causes stress, 
noise can shorten the life span.” 

To get ready for danger our bodies make 
automatic and unconscious responses to 
sudden or loud sounds. Of course, most noise 
in our modern society does not mean danger 
but our bodies don't know that. They still 
react as if these sounds were a threat or a 
warning. In effect the body shifts gears. 
Blood pressure rises, heart rate and breath- 
ing speed, muscles tense, hormones are re- 
leased into the bloodstream, and perspira- 
tion appears. These changes occur even dur- 
ing sleep. 

The idea that people get used to noise is 
& myth. In studies dating back to the 1930s, 
researchers noted that workers chronically 
exposed to noise develop marked digestive 
changes which were thought to lead to ul- 
cers, Cases of ulcers in certain noisy indus- 
tries have been found to be up to five times 
as numerous as what normally would be ex- 
pected. A five-year study of two manufactur- 
ing firms in the United States found that 
workers in noisy plant areas showed greater 
numbers of diagnosed medical problems, in- 
cluding respiratory ailments, than did work- 
ers in quiet areas of the plants. 

Newspaper files and police records report 
incidents that point to noise as a trigger 
of extreme behavior. A man shot one of two 
boys who refused to stop a disturbance out- 
side his apartment. Sanitation workers 
have been assaulted, construction foremen 
threatened, and motorboat operators shot 
at—all because of the noise they were mak- 
ing. A study of two groups of people play- 
ing a game found that the subjects playing 
under noisier conditions perceived their fel- 
low players as more disagreeable, disorga- 
nized, and threatening. 

Several industrial studies indicate that 
noise can: heighten social conflicts both at 
work and at home. And reports from individ- 
uals suggest that noise increases tensions 
between workers and their supervisors, re- 
sulting in additional grievances against the 
employer. 

Although no one would say that noise by 
itself brings on mental illness, there is evi- 
dence that noise-related stress can aggravate 
existing emotional disorders. Research in 
the United States and England points to 
higher rates of admission to psychiatric 
hospitals among people living close to air- 
ports. And studies of several industries show 
that prolonged noise exposure may lead toa 
larger number of psychological problems 
among workers. 

NOISE AND THE UNBORN 


Even the womb offers no refuge from noise. 
While still in its mother’s womb, the develop- 
ing child is responsive to sounds in the 
mother’s environment. Particularly loud 
noises have been shown to stimulate the fe- 
tus directly, causing changes in the heart 
rate of the fetus. 
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For mothers who work in factories or other 
noisy places, it is possible that noise has a 
direct and negative effect on the fetus, High 
levels of noise may pose a threat to the hear- 
ing and other capacities of the unborn child. 
A Japanese study ot more than 1,000 births 
produced evidence of a high proportion of 
low weight babies in noisy areas. These birth 
weights were under 544 pounds, the World 
Health Organization's definition of prema- 
turity. Low birth rates and noise also were 
associated with lower levels of certain hor- 
mones thought to affect fetal growth and to 
be a good indicator of protein production. 
The difference between the hormone levels of 
pregnant mothers in noise versus quiet areas 
increased as birth approached. 


Studies show that stress causes constric- 
tion of the uterine blood vessel that supply 
nutrients and oxygen to the developing baby. 
Additional links between noise and birth de- 
fects have been noted in a recent preliminary 
study of people living near a major airport. 
The abnormalities suggested included hare- 
lips, cleft palates, and defects in the spine. 


EFFECTS ON CHILDREN 


Adults long have worried about the effects 
of noise on children. In the early 1900s, 
“quiet zones” were established around many 
of the nation’s schoois to increase educa- 
tional efficiency by reducing noises believed to 
interfere with children’s learning and even 
to hamper their thinking. 


Today, researchers looking into the con- 
sequences of bringing up children in this 
less than quiet world have discovered that 
learning difficulties are likely byproducts of 
the noisy schools, play areas, and homes in 
which our children grow up. Because they 
are just learning, children have more diffi- 
culty understanding language in the pres- 
ence of noise than adults do. As a result, if 
children learn to speak and listen in a noisy 
environment, they may have great difficulty 
in developing such essential skills as dis- 
tinguishing the sounds of speech. For ex- 
ample, against a background of noise, a child 
may confuse a sound of “y” in “very” with a 
“b” In “berry” and may not learn to tell 
them apart. Another symptom of this prob- 
lem is the tendency to distort speech by 
dropping parts of words, especially their 
endings. 

Reading ability also may be seriously im- 
paired by noise. A study of reading scores of 
fifty-four youngsters in grades two through 
five indicated that noise levels in their 
four adjacent apartment buildings were det- 
rimental to the children’s reading ability. 
The infiuence of noise in the home was 
found to be more important than even the 
parents’ educational background. the num- 
ber of children in the family, and the grades 
the youngsters were in. The longer the chil- 
dren had lived in a noisy environment, the 
more pronounced the reading impairment. 

Assuming a child arrives at school with 
language skills underdeveloped because 
of a noisy home, will he or she fare any bet- 
ter at school? Jn a school located next to 
an elevated railway. students whose class- 
rooms faced the tracks did significantly worse 
on reading tests than did similar students 
whose classrooms were farther away. In Jn- 
glewood, Calif., the effects of aircraft noise 
on learning were so severe that several new 
schools had to be built. As a school official 
explained, the disruption of learning went 
beyond the time wasted waiting for noisy 
aircraft to pass over. Considerable time had 
to be spent after each flyover refocusing stu- 
dents’ attention on what was being done be- 
fore the interruption. 

NOISE IS ALL AROUND US 

Noise in modern offices often results in 
similar losses of concentration and is often 
at levels that can cause hearing impairment. 
The noise of tvpewriters, Xerox machines, 
telephones, and computers reaches nearly 
intolerable levels. 

Even in the House, there are a large num- 
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ber of noisy applicances—dishwashers, vac- 
uum cleaners and garbage disposals. The 
combined din from household appliances 
may be literally deafening. The full extent 
of the noise problem is difficult to gauge. 
Only a relatively small percentage of people 
who studies show are bothered by noise actu- 
ally register complaints about noise or other- 
wise act to control all the noise around 
them. 

The noise problem in America is very real. 
And it is growing steadily worse. The EPA's 
Urban Noise Survey, conducted in 1977, dis- 
closed that about half the U.S. population 
regularly is exposed to levels of noise that 
bother and annoy as well as interrupt normal 
activities. It is estimated that 15 million U.S. 
workers are exposed to noise potentially haz- 
ardous to their hearing. At least 100 million 
Americans are exposed to noise levels that 
may be detrimental to their health and wel- 
fare. Most serious, about one person in 
twenty—or more than 20 million people— 
have some degree of irreversible hearing loss. 
Something can and should be done about 
noise. The remainder of the report will pre- 
sent some ideas as to how cities and their 
citizens can seek solutions to the problems 
of noise. 


CITIES ARE MEETING THE NOISE CHALLENGE 
Boulder, Colo, 


Boulder, Colo. has a noise ordinance be- 
cause one man was disturbed by the in- 
creasing number of loud motor vehicles go- 
ing up and down the street in front of his 
house. “Donald Billings is the kind of guy 
who likes to putter around in his yard and 
flower beds, and the noise really bothered 
him,” says Jim Adams, environmental pro- 
tection officer for Boulder. Billings decided 
to do something about the problem, formed 
a committee of citizens, and started working 
on an ordinance. His committee, composed 
of an acoustician, some professional engi- 
neers, and a few high school students, pub- 
lished a questionnaire in the local newspaper 
asking people which noise sources annoyed 
them most. The responses, in order, were 
motorcycles, traffic, barking dogs, and air- 
craft. The committee collected evidence for 
about a year and a half, including a survey 
on the health effects of noise. That survey 
revealed that noises over 70 decibels could 
result in up to a 20 percent loss of effective- 
ness in jobs that required concentration. 
“We have about 20,000 students at the Uni- 
versity of Colorado, and they can’t afford to 
lose 20 percent of their learning power,” 
Adams says. 

Billings contacted the city manager and 
city attorney and presented the committee's 
findings. An ordinance was drafted and the 
city council passed it in January, 1970. 

The ordinance includes noise level stand- 
ards for both vehicular and non-vehicular 
noise. The maximum acceptable level for ve- 
hicles under 10,000 pounds in 80 decibels at 
25 feet distance and for vehicles over 10,000 
pounds is 88 decibels at 25 feet. 

When a violation occurs, the police de- 
partment summons the offender either to ap- 
pear in court or have his car repaired and in- 
spected. If the car then tests in compliance 
with the ordinance, the environmental pro- 
tection officer can recommend dismissal to 
the court. The city is experiencing better 
than 85 percent dismissals and is writing an 
average of 800 summonses a year (almost 
4,000 since 1972). Owners of vehicles not 
brought into compliance face up to $300 in 
fines, depending on the level of violation. The 
louder the noise, the higher the fine. “We 
don't issue warnings, because we want the 
offending vehicle repaired,” Adams says. 
But the objective of our ordinance is to 
achieve quiet, not to collect fines. We call 
this the ‘soft fuzz’ approach,” he says. 

The Boulder ordinance provides that citi- 
zen complaints about noise be registered and 
a letter of warning be sent to the alleged vio- 
lator. Anonymous complaints are not accept- 


June 19, 1978 


ed. Non-vehicular noise is restricted accord- 
ing to zones. For instance, allowable 1e-els be- 
tween 7:00 A.M. and 11:00 P.M, are 55 deci- 
bels for residential areas, 65 decibels com- 
mercial and 80 decibels for industrial, Be- 
tween the hours of 11:00 P.M. and 7:00 A.M. 
the levels are 50 decibels for residential, 60 
decibels for commercial and 75 decibels for 
industrial. We have answered more than 4,000 
complaints of environmental noise, and have 
only had to issue six summonses because the 
problem was corrected,” Adams says. 

Noise enforcement is handled by Adams 
and two policemen. They monitor vehicular 
noise about twenty hours a week from a 
chase care equipped like a police car, except 
that it is green and white and is marked 
“Noise Control.” The car has special noise 
monitoring equipment. The salaries of all 
three enforcement officers and the cost of 
their equipment come out of a $36,000 
budget. 

Adams and his staff worked very closely 
with the EPA regional office in Denver, es- 
pecially to amend and improve the original 
noise ordinance in Boulder. We drew a lot 
from the EPA model ordinance,” Adams said. 

After the ordinance was passed, Boulder 
launched a public education campaign. 
Adams and his staff taught classes from first 
grade all the way up to physics and environ- 
mental design courses at the University of 
Colorado. “We also have good relations with 
the local press and radio stations,” Adams 
says. "We capitalized on that and developed 
several radio public service announcements 
which are still being broadcast,” he says. 
They also developed a brochure which ex- 
plained what the ordinance entailed, what 
noise levels were permitted, and what the 
fines were. “The local civic organizations have 
also been a big help,” Adams says. “Every 
time we have the opportunity we speak to 
these groups.” 


Boulder’s basic noise philosophy is to ad- 
dress noise problems as they arise. Adams 
is also involved in developmental reviews so 
he has an effect on land use and construc- 
tion decisions. “We have good relations with 
our commercial neighbors,” Adams says. 
“Several industries have cooperated volun- 
tarily in noise control.” 


“The Boulder story illustrates the possi- 
bilities of citizen and community action to 
initiate noise control and enforce it,” says 
Charles Elkins, director of noise programs for 
the EPA. “One person was able to make a 
difference.” 

New York City 


“We're one of the cities that pioneered in 
noise abatement,” according to Ethan C. 
Eldon, New York City commissioner of air 
resources. “The New York City noise control 
code was the first in the state, and our 
standards are stricter than those in many 
other areas of the country. Although we've 
experienced serious cutbacks in manpower 
and fundings, we have a viable program and 
one we feel is successfully lowering noise 
levels," Eldon says. 

The strategy of the city’s forty-four-person 
Bureau of Noise Abatement is to identify 
sources of noises that affect the most people 
and then find technological solutions. One 
noise which affects about 4.5 million people 
every day comes from the subway. “We have 
many areas in the subway system where noise 
equals that of jet planes at takeoff,” Eldon 
Says. With the aid of the federal Urban 
Mass Transportation Administration, the 
New York Transit Authority has begun a ten- 
year program to lessen subway noise. “We 
are already beginning to see some progress,” 
Eldon adds. 

New York City tried an experiment a few 
years ago to see how serious the noise prob- 
lem really was. The Department of Air Re- 
sources sent a van around the city and 
tested the hearing of more than 2,000 peo- 
ple. The results showed a significant hearing 
loss in most people tested. Tests also were 
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conducted on people before and after they 
rode the subway for half an hour and find- 
ings showed a temporary hearing loss. 

The city regulates all kinds of construc- 
tion equipment, including pavement break- 
ers and air compressors. It specifies the types 
of equipment that can be used, and requires 
muffiers for most machines. “We work with 
the manufacturers and the operators of the 
equipment to determine technologically fea- 
sible solutions. We also build noise level 
standards into the law so that industry 
knows that in so many years its equipment 
has to be so many decibels quieter. This way 
you get everyone involved with the equip- 
ment into compliance,” Eldon says. 

An ambient noise zone law is being re- 
viewed by the city council. The proposed law 
would establish one allowable day sound 
level for industrial areas and a much tougher 
allowable level in residential areas. A mixed- 
use zone would be somewhere between these 
two. Night levels would be even lower, a help 
in controlling noise from private garbage 
collectors. 

Since early 1974, New York City has had 
a truck nolse enforcement program, which 
Eldon believes is exceptionally effective. The 
state followed this example and passed a 
truck noise law last year, as did New Jersey, 
ensuring regional control over truck noise. 
“The citizens in our city don’t have to be 
reminded that noise is a big problem, that 
it affects the quality of their lives. And, we're 
experiencing good cooperation because of 
that public awareness,” Eldon says. 

EA noise program Director Elkins says, 
“Solutions to noise problems are technolog- 
ically feasible and currently available. Even 
small communities can benefit from New 
York’s experience. These methods work in 
communities of all sizes.” 


San Francisco 


San Francisco has a noise task force com- 
prised of the Police, the Public Works, and 
the Public Health departments. Public Works 
handles all construction noise during the 
day, Public Health handles fixed source 
noises, and the Police Department handles 
everything else including complaints about 
bars, discotheques, sporting events, garbage 
trucks, and motorcycles, says Joe Bodisco, 
San Francisco police officer and the commu- 
nity noise officer. 

“I would say we handle 175 to 200 commu- 
nity noise complaints a month,” Bodisco 
says. The Public Works and Public Health 
departments handie between forty and fifty 
complaints per month. Barking dogs used to 
account for an extra 350 complaints. That 
responsibility has been transferred to the 
animal control unit, which is run by the 
Police Department. 

Each complaint results in both written 
and verbal warnings to the violator. The 
second complaint usually results in a $25 
fine, a third complaint $50, and so on. A fifth 
complaint usually leads to misdemeanor 
charges. If the violator is a dog, the Society 
for Prevention of Cruelty to Animals might 
take the dog away. 

Bodisco says, “The city people are wise 
to the effectiveness of our program, and keep 
the noise down. The majority of the people 
that have been cited for noise violations since 
1976 are commuters.” More than 90,000 vehi- 
cles cross the two bridges into San Francisco 
each day. Bodisco and his task force find 
most of the noise in areas adjoining the 
bridges. 

EPA director of noise programs Elkins says, 
“A good noise program draws on the talents 
of many departments. The police, health, 
animal control, transportation and plan- 
ning departments all have important roles 
to play.” 

Florida 

“Our program is geared to local govern- 
ments,” says Jesse O. Borthwick, adminis- 
trator for noise control for Florida. “Over 
the past five years we've helped more than 
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100 cities and counties to develop some types 
of noise program,” he says. 

The noise control section in the Depart- 
ment of Environmental Regulations is staffed 
by two people, Borthwick and an assistant, 
and is limited by a very small budget. Yet in 
five years the office has trained more than 
500 officials from more than 100 state and 
local agencies in various aspects of environ- 
mental noise or motor vehicle noise enforce- 
ment. 

“If a city is interested in noise control we 
provide counseling and technical assistance. 
First we do an area-wide survey of the city 
to see what kinds of noise levels they have 
and where the problem areas are. On the 
basis of this survey we develop an ordinance 
or noise level standards to recommend to the 
city. We also provide training for police of- 
ficers or other enforcement personnel. We 
train and certify these people and try to 
provide the necessary noise-monitoring 
equipment, After that we act as a consultant 
to the community until the program is well 
underway,” Borthwick says. All of these serv- 
ices are provided to the community free of 
charge. “Noise is often a low priority,” he 
says. “You almost have to pay people to get 
them involved. But once a community has 
been introduced to a noise program, the citi- 
zens usually become extremely interested, 
and become advocates for the program.” 

The department also has written a com- 
prehensive plan to control motor vehicle 
noise. “Our first priority is to try to reduce 
noise at the source. Then we try to do some- 
thing at the receiver end of the noise through 
land use planning. As a last resort we en- 
courage building noise barriers along high- 
ways,” he says. But Borthwick believes source 
control is the most effective method of con- 
trolling motor vehicle noise. 

“We also have a law that went into effect 
in 1974 that sets standards for all new motor 
vehicles sold in the state. Every vehicle must 
meet specific standards.” Borthwick’s group 
provides the state Department of Motor Ve- 
hicles with a list of certified vehicles. ‘‘Be- 
fore you can register a new vehicle, you've 
got to be on that list,” Borthwick says. 

Florida also has a muffler certification pro- 
gram. All muffer and exhaust systems for 
motor vehicles sold in the state must be 
certified to meet certain noise standards. 

“Regulations are the first step in handling 
the noise problem,” Borthwick says. “The 
second step is having a strong enforcement 
program.” The Florida Highway Patrol has 
provided a seven-man motor vehicle noise 
enforcement team. The enforcement team 
also provides instruction to other law en- 
forcement officers in the state. “Our phi- 
losophy is that the problem is really a local 
one that can best be solved at the local 
level. So we've geared our whole program 
towards training and certifying local law 
enforcement officers,” Borthwick says. There 
are currently more than 300 persons through- 
out Plorida that have been trained and certi- 
fied in a one-week school on motor vehicle 
noise enforcement. Each agency is required 
to provide monthly statistics on their en- 
forcement actions. 

Sixty-four percent of the respondents con- 
sidered noise harmful to their health or well- 
being; 72 percent said they were aware of 
noise and sometimes bothered by it. Another 
12 percent said they were easily bothered by 
noise. Eighty-eight percent of the respond- 
ents believed that noise sources should be 
controlled by rules or laws. Of those, 65 
percent felt local governments should handle 
the noise problem, 30 percent said state gov- 
ernments, and 21 percent said it should be 
the job of the federal government. 

Borthwick’s office is doing research to de- 
termine average noise levels throughout the 
state. More than 30,000 vehicles have been 
monitored by his office with help from sev- 
eral Florida universities which serve as con- 
sultants. Truck noise also is being monitored. 
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“Since 1974, when our regulation went into 
effect, we have experienced a three-decibel 
reduction in noise from trucks. We also have 
experienced a reduction in the number of 
violations of the truck noise standards. About 
20 percent of the trucks monitored at the 
start of our program were in violation of the 
law. That number is now less than 5 percent,” 
Borthwick says. 

Florida is just beginning to plan to pre- 
vent future noise problems.” A lot of the 
problems we have are a result of poor plan- 
ning,” Borthwick says. “When you develop a 
residential area under a flight pattern, or 
when you build a hospital next to an eight- 
lane interstate, you are creating noise prob- 
lems.” The Florida Noise Office has just pro- 
vided host positions for two “older Ameri- 
can” workers made available under Title IX 
of the Older Americans Act which is admin- 
istered by the U.S. Department of Labor. 
The program provides employment for re- 
tired or unemployed persons over fifty-five 
years old. The noise office plans to utilize 
these people to help make decisions on where 
to put new industry and other heavy noise 
makers. 

“People just don't think of noise as a prob- 
lem,” Borthwick says. “We've lived with it 
for a long time and have grown to accept 
noise as something that goes along with 
modern technology. But we don't have to live 
with it; we can control noise and improve 
the quality of our lives.” 

“States can play a very helpful role in 
assisting local communities to get a noise 
control program started,” says EPA noise pro- 
grams Director Charles Elkins. “The local 
interest is there, Often all it takes is an ex- 
perienced state noise official to tell commu- 
nity leaders what similar communities have 
been able to do.” 


Colorado Springs, Colo. 


The biggest noise problem in Colorado 
Springs is caused by motor vehicles—cars, 
motorcycles, and trucks. “It’s a difficult chal- 
lenge. Our town is growing every day and so 
are noise levels,” said Joe Zunich, adminis- 
trator of the city’s noise abatement pro- 
gram, 

But Zunich believes he’s making some 
headway. "We have three enforcement officers 
who issue summonses to yiolators and test 
the vehicles for compliance,” Zunich said. 
“We issued 645 summonses last year,” he said. 
To help reduce motorcycle noise, Zunich 
thinks he has a solution. “We are going 
to put an officer on a dirt bike (off-road 
motorcycle) clearly marked, with the officer 
in uniform, and we're going to send him into 
drainage ditches, railroad right-of-ways, and 
big lots. These are areas where we get a lot 
of complaints about motorcycles and mini- 
bikes,” Zunich says. 


The public seems to be appreciating Zu- 
nich's efforts. “People have a place to go 
now when they have a noise problem,” Zu- 
nich says. “Even the city councilmen are call- 
ing us now and asking us to help solve 
problems. I believe we've become a permanent 
fixture in the city’s government.” 

“The most successful noise programs to- 
day are those that identify the noise prob- 
lems that really ‘bug’ the citizens and get 
those problems solved first,” says Elkins, 
EPA noise programs director. “Once they 
show they can produce results, community 
leaders are willing to back programs when 
they take on more difficult noise problems.” 

El Segundo, Calif. 

El Segundo, Calif. has tried a different ap- 
proach—purchasing only quiet equipment 
whenever possible. According to City Council- 
man Dick Nagel, “When quiet equipment is 
available, we specify noise levels, and if 
the horsepower and side of the engine are 
sufficient, we buy the quietest product avail- 
able.” (Standards for most vehicles average 
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under 75 decides, 25 feet 
vehicle, 5 feet above ground). “When 
we're shopping for a product, we ask 
the vendors who are bidding to indicate the 
noise level of their product. For instance, 
we recently contracted for quiet garbage 
trucks by adding noise qualifications to the 
bid specs and prohibiting trash pick up be- 
fore 7:00 a.m. in residential areas,” Nagel 
says. All seven bidders said they could meet 
the qualifications, so El Segundo chose the 
lowest bidder. 

EPA noise programs Director Elkins say, 
“The best noise control is that which is de- 
signed into a product, not just added on as 
an afterthought. Communities can use their 
purchasing power to induce manufacturers 
to produce quieter products for all.” 


EPA IS HELPING 


The U.S. Environmental Protection Agency 
is helping cities and states cope with noise 
problems. Through the Noise Control Act of 
1972, Congress directed EPA “to promote an 
environment for all Americans free from 
noise that jeopardizes their health and wel- 
fare.” It specified that EPA regulate new 
products in commerce that are “major 
sources of noise” and also work with state 
and local governments to create a quieter 
environment, 

Although much of their recent activity 
has been directed toward regulation of new 
products, the EPA noise office has begun 
emphasizing state and local programs. Ac- 
tivity in noise control at the local level is 
increasing, with the number of local pro- 
grams more than doubling in the last sev- 
eral years. 

While the primary responsibility for noise 
control rests with local governments, EPA 
offers technical assistance to cities and com- 
munities and has started two antinoise pro- 
grams: the Quiet Communities Program 
(QCP) and Each Community Helps Others 
(ECHO). 


from the 


Quiet communities 


The Quiet Communities Program is a pilot 
project intended to show how to apply the 
best available techniques to control noise 
at the local level. The emphasis is on action 
by the local government aided by technical 
assistance and support from EPA in an all- 
out effort to control noise. 


Allentown, Penn. was chosen to be the first 
Quiet Community. The city has a wide vari- 
ety of noise problems that are considered 
to be manageable; its citizens expressed a 
strong concern for reducing noise and the 
city government actively sought participa- 
tion in the program. According to Allentown's 
QCP coordinator, Jeffrey Everett, “Allentown 
runs the gamut as far as noise problems are 
concerned: highway, industrial, and airport. 
Our primary problems are traffic-related or 
from domestic sources. That's where we get 
the most complaints.” In the twelve-month 
period July 1, 1976 to June 30, 1977, there 
were 1,600 domestic complaints registered— 
everything from loud parties to barking dogs. 

In the next two years several other com- 
munities will join the QCP, each of which 
will be supported by EPA for two years. With 
technical assistance provided by EPA, each 
Quiet Community will develop and imple- 
ment noise control strategies through local 
ordinances, legislation, public information 
and education. Emphasis will be on involving 
citizens, neighborhood groups, and social and 
civic organizations in reducing their noise 
problems. 

Each community helps others 

Another program designed to assist com- 
munities in solving their noise problems is 
EPA's Each Community Helps Others (ECHO) 
program. Communities will share their ex- 
periences in noise control with other cities 
and towns. Community noise advisors, who 
have been selected by EPA, will assist certain 
communities in solving particular noise prob- 
lems. 
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A noise advisor might help community 
residents locate the sources of noise, deter- 
mine which noises are most annoying or 
harmful, and assist in reducing noise by help- 
ing draft legislation and ordinances, The 
program will not provide the community 
with a solution to every noise problem, but 
will help with individual problem solving. 

Several cities and towns that have em- 
ployed noise control experts endorse this ccn- 
cept as an important asset to communities 
trying to initiate or improve noise programs. 
“A well-trained noise advisor can be a tre- 
mendous help and can benefit several com- 
munities through a sharing process,” says 
Sally Parsons, president of the Littleton Col. 
City Council. 

EPA has accepted applications from several 
communities with serious but manageable 
noise problems and has assigned a commu- 
nity noise advisor to each. Some of these 
communities are: Council Bluffs, Iowa; Nor- 
folk; Charleston; Des Moines; Sioux Falls; 
Tempe, Ariz.; and Anchorage. By the end of 
June, 1978, at least twenty more commu- 
nities will have been matched with qualified 
noise advisors. 

Standards and regulations 

Congress also assigned the EPA the task of 
setting noise standards and regulations for 
new products sold in commerce. This part of 
the noise control effort attacks the major 
cause of noise problems—the basic noisiness 
of many products and types of equipment. 
This effort is a necessary complement to state 
and local efforts to manage the noise prob- 
lem. 

Federal action ensures uniformity of 
standards and provides local officials the 
means to solve their noise problems. The 
EPA encourages public participation in the 
rule making process and is also considering 
the costs to manufacturers. 


Sources and resources: Use what you have 


Noise control programs at all levels of 
government are notoriously underfunded 
and understaffed. 

How can city governments with limited 
budgets locate the people and money to 
conduct a noise control program? The sim- 
plest and best way to bypass that problem 
is to use what you have. 

Because noise-monitoring equipment is 
easy to operate, using it could become & 
function of the local police department. City 
officials can be responsible for administering 
and supervising the program. 

A successful noise control program in & 
city with major noise problems was carried 
out in El Segundo, for less than $25,000. 
The city tapped local resources and avoided 
hiring new staff by using appointed city 
officials to administer the program. In 
Florida, the legislature directed the state’s 
Department of Environmental Regulations 
to establish standards for environmental 
noise. “But the legislature didn’t give the 
department enough resources to enforce 
statewide standards,” according to Jesse 
Borthwick, Florida administrator of noise 
control. So the department contracted with 
five universities in the state to assist in the 
areas of research and development, “Our goal 
was to help cities and towns develop their 
own local noise programs,” he says. The uni- 
versities provided technical assistance, ex- 
pertise, labor (by graduate students), and 
e lot of equipment. 

A noise control program should emphasize 
public education and support. An effective 
liaison to the public is the local interme- 
diary group—civic, religious, business, and 
professional. The program should also pro- 
vide outlets for interested citizens and 
groups to control noise. 

Several resource programs are available 
from federal agencies, and cities can take 
advantage of these programs. The EPA pro- 
vides technical assistance for any city or 
community that is working to develop a 
noise control program. Tools are available 


June 19, 1978 


such as model building codes, mechanical 
equipment codes, model enforcement proce- 
dures, equipment loans, model state noise 
legislation, and public education materials. 
Assistance often involves a federal official 
working directly with communities to train 
local officials or help them solve specific 
problems. 

Workers are available from such programs 
as Comprehensive Employment and Training 
Act Programs (CETA) and programs for the 
aging. CETA programs are managed by De- 
partment of Labor approved prime sponsors 
to provide job training and employment op- 
portunities for economically disadvantaged, 
unemployed, and under-employed people. 
Programs for the aging are administered by 
the Department of Labor and the Department 
of Health, Education and Welfare’s Admin- 
istration on Aging. These programs are de- 
signed to mobilize the millions of older 
Americans and retired people who have the 
time and talent to contribute to community 
and state noise programs. For example, addi- 
tional people were hired for the ten EPA re- 
gional noise offices through the Senior En- 
viromenntal Employment (SEE) program, 
one of several programs which are part of 
an interagency agreement between the EPA 
and the Administration on Aging. EPA has 
published a booklet describing these pro- 
grams and indicating how local officials can 
obtain these resources for their noise con- 
trol programs. 

Although grant money is not available, 
EPA can guide communities through the nec- 
essary steps in developing a noise control 
program. 

QUIETING THE NOISE MAKERS 


Noise is a constant source of complaints 
for government officials in large cities and 
small. But even where state, local, and re- 
gional noise programs are active, controlling 
noise has proven a difficult task to accom- 
plish. It is safe to say that state and local 
efforts alone, though imperative, are not 
sufficient to solve the problem. Although 
noise is at heart a community problem, its 
ubiquitous nature makes it a significant na- 
tional problem, meriting federal attention. 

This report illustrates some of the ways 
state and local government officials have dealt 
with noise issues in their communities. Their 
strategy generally has been to govern by law 
the actual operation of a variety of noisy 
products, including construction equipment, 
motorcycles, automobiles, and trucks. Other 
everyday noise sources, as well as people and 
animals, also are the subject of such “in-use” 
noise laws in many communities in this 
country. But, as necessary as these opera- 
tional controls are, they do not solve the 
basic cause of noise problems: the inherent 
noisiness of many products and types of 
equipment, Community noise abatement 
strategies generally attack the problem after 
it has been created. 

The Noise Control Act of 1972 directed the 
EPA to identify and regulate major noise 
sources most detrimental to the public’s 
health and welfare. The EPA has authority 
to regulate only newly-manufactured prod- 
ucts, but using it will ensure national uni- 
formity of treatment and can be the most 
cost-effective way of reducing noise at the 
point of its manufacture. States and local 
governments retain responsibility for con- 
trolling the operation of noisy products. 

Since 1972, the agency has identified nine 
products as major noise sources. They are: 
portable air compressors, medium and heavy 
trucks, wheel and crawler tractors (used in 
construction), truck refrigeration units, 
garbage trucks, motorcycles, buses, power 
lawn mowers, pavement breakers (or jack 
hammers), and rock drills. Initial standards 
for air compressors and trucks become effec- 
tive January 1, 1978. In late 1977, proposed 
regulations were issued for wheel and crawl- 
er tractors, garbage trucks, and buses. The 


June 19, 1978 


public comment periods have ended and the 
EPA is reviewing the public docket in prep- 
aration for issuing final rules within the 
year. Regulation for motorcycles and their 
replacement mufflers were proposed March 
15, 1978 and a final rule is expected in mid- 
1979, although motorcycle manufacturers 
would not be required to meet initial stand- 
ards until 1980. 

Several other products are being investi- 
gated by the EPA to see if their noise levels 
warrant regulation. They include automo- 
biles and light trucks, tires, muffiers, snow- 
mobiles, chain saws, air conditioners, guiaed 
mass transit motorboats, and earth moving 
equipment. The agency also has undertaken 
several programs to examine the feasibility 
of noise labeling requirements for a variety 
of products, including air conditioners, 
vacuum cleaners, chain saws, mufflers, and 
snowmobiles. 

Under a separate category of the Noise 
Control Act, EPA has set in-use standards 
for interstate railroads and motor carriers. 
These standards preempt state and local in- 
use as well as federal standards which must 
be met before products are sold. Congress 
chose to impose this preemption because of 
the interstate nature of these two classes of 
noise sources. Other sections of the act as- 
sign EPA limited regulatory responsibilities, 
such as recommended aviation noise stand- 
ards to the Federal Aviation Administration 
(FAA). In general, the FAA has chosen not 
to implement EPA's proposals. 

Aircraft and airport noise 


Noise is an integral part of aviation and 
the busy airports that serve countless com- 
munities across the country. But every day, 
many people living near airports suffer ex- 
cessive levels of noise which are not only 
annoying, but also may be harmful to their 
health and welfare. 

As airports and air traffic continue to grow, 
the aviation noise problem is becoming more 
severe. No ideal solutions are known, partic- 
ularly where airports are already surrounded 
by hundreds of thousands of people, but 
many communities are discovering they can 
work together with the airport proprietor 
and reduce noise. 

The FAA has primary responsibility for 
aircraft noise and has established noise level 
standards for all newly-manufactured air- 
craft. But often the problem stems from such 
sources as the pattern of surrounding land 
uses. City officials and interested citizens can 
help by effecting noise abatement programs 
and land use programs. If the community and 
the airport join together to present a plan to 
the FAA, they can promote comprehensive 
noise abatement planning and control. 

Citizens haye had success in gaining a 
voice in the planning process for operation 
procedures at airports. For instance, in Min- 
neapolis, the Metropolitan Aircraft Sound 
Abatement Council, a group composed of 
citizens, airport operators, and industry rep- 
resentatives, has dramatically reduced avia- 
tion noise around the Minneapolis-St. Paul 
airport. The EPA worked with airport au- 
thorities during the development of EPA’s 
airport noise evaluation process (ANEP), & 
method for determining how much noise air- 
craft add to an area. 

The ANEP involves determining the gen- 
eral noise in the area of the airport and esti- 
mating aviation noise in the same area. By 
comparing aviation noise to total noise, an 
effective airport noise abatement and land- 
use plan can be developed. 

In El Segundo, citizens lobbied for quieter 
planes, and worked directly with the airport 
to bring about changes in operations, take- 
off, and landing. “We've had a fair amount 
of success with the problem,” according to 
city Councilmember Dick Nagel. “We're 
putting pressure on industry and other 
groups to get quieter planes and we've had 
pretty good success. Most newly-purchased 
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planes are meeting quieter standards,” Nagel 
said. 

By changing flight patterns, a city ordi- 
mance in Tempe, Ariz. has significantly re- 
duced noise that was disturbing the com- 
munity. The Phoenix-Sky Harbor Airport is 
monitored continually by a noise abatement 
committee that includes several citizen 
representatives. 

There are limits to aircraft noise abate- 
ment. Noise is a part of aviation. Airplanes 
are subject to physical laws which restrict 
the manner in which they fly. Safety is and 
must be the primary concern. But exces- 
sive noise caused by airplanes and airports 
can be reduced. Cooperative effort by the 
community and the airport to explore the 
possibilities for noise abatement is an im- 
portant first step in conquering the problem. 


Motorcycle noise 


Motorcycles are one of the greatest sources 
of citizen noise complaints in this country. 
For example, in a recent EPA urban noise 
survey, respondents cited automotive noise 
sources; particularly motorcycles, as the most 
annoying of all noise sources. A 1977 state- 
wide survey conducted in Florida disclosed 
that noise from motorcycles and minibikes 
annoyed more people (41 percent) than any 
other noise source. (Next behind motorcy- 
cles were airplanes and helicopters chosen 
by 9 percent of the respondents.) In San 
Francisco, a 1967 newspaper survey found 
motorcycle noise to be the number one source 
of citizen annoyance. 

Motorcycle noise affects almost everyone. 
People living in urban and suburban areas 
complain about the annoyance. Excessive 
noise from motorcycles is even polluting wil- 
derness areas where appropriate use restric- 
tions are not enforced. A large part of the 
problem comes flrom motorcycles that have 
been modified by their owners to make even 
more noise than they did when they came 
from the factory. Many bike owners are under 
the mistaken impression that they can 
achieve better performance by tampering 
with their mufflers. What is usually achieved 
is merely more nolse—not just for the rider 
but for everyone else. Some motorcyclists 
even desire noisier bikes than can be bought 
new from retail stores. As a result, a large 
market has grown up over the years dealing 
in the manufacture and sale of noisier re- 
placement mufflers considerably less effec- 
tive than the originals. 

Whose responsibility is it to solve the prob- 
lem of motorcycle noise? The federal govern- 
ment’s? The states’? The cities’? The answer 
is that the problem will be solved only 
through the combined efforts of both local 
and federal governments. Each level of gov- 
ernment can achieve different results. State 
and local governments are ideally suited to 
enforcing in-use noise laws. many of which 
already have been adopted. The federal gov- 
ernment is ideally suited to requiring man- 
ufacturers to reduce the noise of new motor- 
cycles and replacement muffiers before they 
are sold. All fifty states asked the federal 
government for motorcycle noise regulations. 

The EPA proposed a regulation for motor- 
cycles and replacement mufflers on March 15, 
1978. The proposed rule addresses the prob- 
lem of owner modification as well as the 
noise levels of several types of new motor- 
cycles. The proposed standards will require 
street motorcycles and off-road motorcycles 
to be quieted from current levels by some 
2-9 decibels over a six-year period. (See 
chart.) The standards also will apply to re- 
placement muffler systems. 

Muffiers intended for use on motorcycles 
built after 1980 would have to meet the new 
standards. However muffler manufacturers 
can continue to build noisy systems for older 
bikes that are not subject to the regulation 
and it is likely that some of these noisy sys- 
tems will appear on 1980 and later models. 
To counter this, the proposed regulation 
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would require mufflers intended for older, 
non-federally regulated bikes to be labeled 
as not meeting EPA standards. This label 
would enable police or other enforcement 
personnel to detect mufflers which are used 
on the wrong motorcycles. 

Requiring quieter motorcycles and muf- 
fiers will not, by itself, solve the prob- 
lem, of course, State and local governments 
will have to complement these proposals with 
active enforcement if they want to realize 
significant noise reduction. Tampering with 
quieted products is a violation of federal 
statute, but there is no federal police force 
to punish tamperers. 

The EPA proposal contains several tools 
that are intended to make the state and 
local enforcement job a lot easier. Several 
labels are required to be placed on motor- 
cycles and muffiers. One is a compliance 
label indicating that a motorcycle is in 
conformance with EPA standards. It also 
tells whether a motorcycle is a street, off- 
road, or competition bike. A label on the 
muffler states which individual models it 
can be used on or that it is intended for 
older motorcycles and should not be used 
on motorcycles manufactured after 1980. 
Finally the motorcycle will carry a label 
indicating that model's sound level on a 
simple stationary test (not the accelera- 
tion test that defines the standard). An 
enforcement officer can run this same test 
in a field with a sound level meter. If the 
sound level significantly exceeds the level 
on the label, he has objective evidence that 
tampering or severe deterioration has taken 
place. 

The proposed regulation will result in a 
significant reduction in motorcycle noise. 
In combination with state and local en- 
forcement efforts, the regulation is expected 
to result in a 55-75 percent decrease in 
street motorcycle noise. Off-road motorcycle 
noise should be reduced by 25-33 percent. 
The health and welfare benefits to the com- 
munity are obvious. Millions of Americans 
are exposed each day to motorcycle noise 
levels that can cause stress, tension, and 
other physiological and psychological reac- 
tions. Much of this excessive noise will be 
reduced by the proposed regulations and 
its enforcement. 

The proposed regulation is still open for 
public comment. The EPA is especially 
anxious to have responses from public 
Officials. Is motorcycle noise a problem in 
your community? Does the proposed EPA 
regulations complement your own local en- 
forcement program? Do you need addi- 
tional assistance from the EPA? Use the 
enclosed card to comment on the motor- 
cycle noise regulation and to request noise 
information. Letters are welcome and should 
be sent to: 


Motorcycle Noise, EPA, Washington. D.C. 
20460. 


This is an opportunity to be involved in 
the decision process and be part of the 
Official record. 

The agency is strongly committed to in- 
volving local officials and the American pub- 
lic in its rule making process. Now is the 
time to help the EPA design a viable federal 
program to answer your needs. To be success- 
ful, a motorcycle noise control program must 
be supported by interested state and local 
agencies. Whether you are for or against the 
regulation the EPA wants to know what you 
think. 


EPA REGIONAL NOISE REPRESENTATIVES 


Region I: Mr. Al Hicks, JFK Building, Rm 
2113, Boston, Ma 02203, (617) 223-5708. 

Region II: Mr. Tom O'Hare, 26 Federal 
Plaza, Rm 907G, New York, NY 10007, (212) 
264-2109. 

Region III: Mr. Patrick Anderson, Curtis 
Building, 6th and Walnut Streets, Philadel- 
phia, Pa, 19106 (215) 597-9118. 

Region IV: Dr. Kent Williams, 345 Court- 
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land Street, N.E., Atlanta, Georgia 30308, 
(404) 881-4861. 

Region V: Mr. Horst Witschonke, 230 Dear- 
born Street, Chicago, Il 60604, (312) 353- 
2205. 

Region VI: Mr. Mike Mendilas, First Inter- 
national Building, 1201 Elm Street, Dallas, 
Texas 75270, (214) 729-2712. 

Region VII: Mr. Vincent Smith, 1735 
Baltimore Street, Kansas City, Mo 64108, 
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DO WE FEEL TOO GUILTY TO 
DEFEND OURSELVES? 


@ Mr. HATCH, Mr. President, Alexander 
Solzhenitsyn’s speech to the Harvard 
graduating class which appeared in its 
entirety in the June 11 issue of the Wash- 
ington Post, is not one to be read and 
forgotten. Instead, its points should be 
seriously considered by all Americans. 

We cannot hope to judge always ac- 
curately our own society. We are too cul- 
ture-bound to recognize many of the 
faults Mr. Solzhenitsyn warned about in 
his speech. None of us have ever lived in 
a concentration camp or struggled in sec- 
recy to write a book. We have never lived 
in constant fear that we would be taken 
away from our families at any moment. 
Who could value freedom or have more 
courage than Alexander Solzhenitsyn? 

If Mr. Solzhenitsyn says that “the 
West has lost its courage,” then we 
should listen and consider his words 
rather than attack them and in so doing 
illustrate the very faults we are denying. 

Mr. Solzhenitsyn bases his conclusions 
on conditions of our existence that we 
find embarrassing and, therefore we do 
not want to accept his ideas. The West is 
over-legalized and its laws do not always 
advance the cause of freedom. The people 
of the West are overly concerned with 
material things. We have denounced our- 
selves excessively and let down allies. 
Much of our press and many of our lead- 
ers are mostly concerned with their own 
welfare, and they operate accordingly. 
The spiritual atmosphere of this country, 
in which our freedom was created, has 
declined. 

We must not shun Solzhenitsyn’s criti- 
cism of the West when it is that very 
criticism wherein lies the way for us to 
understand our predicament. The Wash- 
ington Post’s editorial concerning Solz- 
henitsyn’s speech proves many of his 
points even as it attempts to discredit 
them. It accuses Mr. Solzhenitsyn of “a 
gross misunderstanding of western so- 
ciety,” a misunderstanding it attributes 
to Mr. Solzhenitsyn being an outsider—a 
Russian. Does the Post’s editorial writer 
claim to understand both Americans and 
Russions better than Solzhenitsyn does? 

In his speech Mr. Solzhenitsyn recog- 
nizes the press as “the greatest power 
within Western countries,” and he points 
out the fact that the press is unified in a 
pattern of fashionable judgment. One of 
these fashionable judgments is that the 
real enemy is the cold war produced by 
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anti-Communists. The editorial proves 
Solzhenitsyn’s point perfectly by at- 
tempting to discredit him for insisting 
that we recognize our Soviet enemy and 
for leading a crusade to insure a 
boundless cold war. Is it really true 
that our main weaknesses are that we are 
not liberal enough and do not trust the 
Soviets enough? 

I hope that everyone will consider Mr. 
Solzhenitsyn's speech very carefully, and 
I ask that his speech be printed in the 
RECORD. 

The speech follows: 

SOLZHENITSYN’S INDICTMENT: “THE WEST 
Has Lost Irs COURAGE” 


(By Alexander Solzhenitsyn) 


A loss of courage may be the most striking 
feature which an outside observer notices 
in the West in our days. The western world 
has lost its civil courage, both as a whole 
and separately, in each country, each gov- 
ernment, each political party and of course 
in the United Nations. 

Such a decline in courage is particularly 
noticeable among the ruling groups and the 
intellectual elite, causing an impression of 
loss of courage by the entire society. Of 
course there are many courageous individu- 
als but they have no determining influence 
on public life, Political and intellectual bu- 
reaucrats show depression, passivity and 
preplexity in their actions and in their state- 
ments and even more so in theoretical re- 
flections to explain how realistic, reasonable 
as well as intellectually and even morally 
warranted it is to base policies on weak- 
ness and cowardice. 

And decline in courage is ironically em- 
phasized by occasional explosions of anger 
and inflexibility on the part of the same 
bureaucrats when dealing with weak gov- 
ernments and weak countries, not supported 
by anyone, or with currents which cannot 
offer any resistance. But they get tongue- 
tied and paralyzed when they deal with 
powerful governments and threatening 
forces, with aggressors and international 
terrorists. 

Should one point out that from ancient 
times decline in courage has been considered 
the beginning of the end? 

When the modern western states were 
created, the following principle was pro- 
claimed: governments are meant to serve 
man, and man lives to be free and to pursue 
happiness. (See, for example, the American 
Declaration of Independence). 

Now at last during past decades technical 
and social progress has permitted the reali- 
zation of such aspirations: the welfare state. 
Every citizen has been granted the desired 
freedom and material goods in such quanti- 
ty and of such quality as to guarantee in 
theory the achievement of happiness, in the 
morally inferior sense which has come into 
being during those same decades. 

In the process, however, one psychologi~al 
detail has been overlooked: The constant 
desire to have still more things and a still 
better life and the struggle to obtain them 
imprints many western faces with worry and 
even depression. though it is customary to 
conceal such feelings. Active and tense 
competition permeates all human thoughts 
without opening a way to free spiritual 
development. 

The individual’s independence from many 
types of state pressure has been guaranteed; 
the majority of people have been granted 
well-being to an extent their fathers and 
grandfathers could not even dream about; it 
has become possible to raise young people 
according to these ideals, leading them to 
physical splendor, happiness, possession of 
material goods, money and leisure, to an al- 
most unlimited freedom of enjoyment. So 
who should now renounce all this, why and 
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for what should one risk one’s precious life 
in defense of common values, and particular- 
ly in such nebuous cases when the security 
of one’s nation must be defended in a dis- 
tant country? 

Even biology knows that habitual extreme 
safety and well-being are not advantageous 
for a living organism. Today, well-being in 
the life of western society has begun to re- 
veal its pernicious mask. 

Western society has given itself the or- 
ganization best suited to its purposes, based, 
I would say, on the letter of the law. The 
limits of human rights and righteousness 
are determined by a system of laws; such 
limits are very broad. 

People in the West have acquired con- 
siderable skill in using, interpreting and 
manipulating law, even though laws tend to 
be too complicated for an average person to 
understand without the help of an expert. 
Any conflict is solved according to the letter 
of the law and this is considered to be the 
supreme solution. If one is right from a legal 
point of view, nothing more is required, no- 
body may mention that one could still not 
be entirely right, and urge self-restraint, 
a willingness to renounce such legal rights, 
sacrifice and selfless risk; it would sound 
simply absurd. 

One almost never sees voluntary self- 
restraint. Everybody operates at the extreme 
limit of those legal frames. An oll company 
is legally blameless when it purchases an 
invention of a new type of energy in order 
to prevent its use. A food product manufac- 
turer is legally blameless when he poisons his 
produce to make it last longer: after all, 
people are free not to buy it. 

I have spent all my life under a commu- 
nist regime and I will tell you that a society 
without any objective legal scale is a terrible 
one indeed. But a society with no other scale 
but the legal one is not quite worthy of man 
either. A society which is based on the letter 
of the law and never reaches any higher is 
taking very scarce advantage of the high 
level of human possibilities. The letter of the 
law is too cold and formal to have a bene- 
ficial influence on society. Whenever the 
tissue of life is woven of legalistic relations, 
there is an atmosphere of moral mediocrity, 
paralyzing man’s noblest impulses, 

And it will be simply impossible to stand 
through the trials of this threatening cen- 
tury with only the support of a legalistic 
structure, 

In today's western society, the inequality 
has been revealed of freedom for good deeds 
and freedom for evil deeds. A stateman who 
wants to achieve something important and 
highly constructive for his country has to 
move cautiously and even timidly; there are 
thousands of hasty and irresponsible critics 
around him, parliament and the press keep 
rebuffing him. As he moves ahead, he has to 
prove that each single step of his is well- 
founded and absolutely flawless. Actually an 
outstanding and particularly gifted person 
who has unusual and unexpected initiatives 
in mind hardly gets a chance to assert him- 
self; from the very beginning, dozens of 
traps will be set out for him. Thus mediocrity 
triumphs with the excuse of restrictions im- 
posed by democracy. 

It is feasible and easy everywhere to under- 
mine administrative power and, in fact, it 
has been drastically weakened in all western 
countries, The defense of individual rights 
has reached such extremes as to make society 
as a whole defenseless against certain indi- 
viduals. It is time, in the West, to defend not 
so much human rights as human obligations. 

Destructive and irresponsible freedom has 
been granted boundless space. Society ap- 
pears to have little defense against the abyss 
of human decadence, such as, for example, 
misuse of liberty for moral violence against 
young people, motion pictures full of por- 
nography, crime and horror. 7t is considered 
to be part of freedom and theoretically 
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counter-balanced by the young people’s 
right not to look or not to accept. Life or- 
ganized legalistically has thus shown its ina- 
bility to defend itself against the corrosion 
of evil, 

And what shall we say about the dark 
realm of criminality as such? Legal frames 
(especially in the United States) are broad 
enough to encourage not only individual 
freedom but also certain individual crimes. 
The culprit can go unpunished or obtain un- 
deserved leniency with the support of thou- 
sands of public defenders. When a govern- 
ment starts an earnest fight against terror- 
ism, public opinion immediately accuses it 
of violating the terrorists’ civil rights. There 
are many such cases, 

Such a tilt of freedom in the direction of 
evil has come about gradually but it was 
evidently born primarily out of a humanistic 
and benevolent concept according to which 
there is no evil inherent to human nature; 
the world belongs to mankind and all the 
defects of life are caused by wrong social sys- 
tems which must be corrected. Strangely 
enough, though the best social conditions 
have been achieved in the West, there still is 
criminality and there even is considerably 
more of it than in the pauper and lawless 
Soviet society. (There is a huge number of 
prisoners in our camps who are termed crim- 
inals, but most of them never committed any 
crime; they merely tried to defend them- 
selves against a lawless state resorting to 
means outside of a legal framework.) 

The press too, of course, enjoys the widest 
freedom. I shall be using the word press to 
include all media. But what sort of use does 
it make of this freedom? 

Here again, the main concern is not to in- 
fringe the letter of the law. There is no 
moral responsibility for deformation or dis- 
proportion. 

What sort of responsibility does a journal- 
ist have to his readers, or to history? 

If they have misled public opinion or the 
government by inaccurate information or 
wrong conclusions, do we know of any cases 
of public recognition and rectification of 
such mistakes by the same journalist or the 
same newspaper? 

No. it does not happen, because it would 
damage sales. A nation may be the victim of 
such a mistake, but the journalist always 
gets away with it. One may safely assume 
that he will start writing the opposite with 
renewed self-assurance. 

Because instant and credible information 
has to be given, it becomes necessary to resort 
to guesswork, rumors and suppositions to fill 
in the yoids, and none of them will ever be 
rectified, they will stay on in the readers’ 
memory. 

How many hasty, immature, superficial 
and misleading judgments are expressed 
every day, confusing readers, without any 
verification? The press can both stimulate 
public opinion and miseducate it. 

Thus we may see terrorists heroized, or 
secret matters, pertaining to one’s nation’s 
defense, publicly revealed, or we may witness 
Shameless intrusion on the privacy of well- 
known people under the slogan: “Everyone 
is entitled to know everything.” 

But this is a false slogan, characteristic of 
& false era: people also have the right not to 
know, and it is a much more valuable one. 
The right not to have their divine souls 
stuffed with gossip, nonsense, vain talk. A 
person who works and leads a meaningful 
life does not need this excessive, burdening 
flow of information. 

Hastiness and superficiality are the psy- 
chic disease of the 20th century and more 
than anywhere else this disease is reflected 
in the press. In-depth analysis of a problem 
is anathema to the press. It stops at sensa- 
tional formulas. 

Such as it is, however, the press has be- 
come the greatest power within the western 
countries, more powerful than the legisla- 


CONGRESSIONAL RECORD — SENATE 


ture, the executive and the judiciary. One 
would then like to ask: By what law has it 
been elected and to whom is it responsible? 

In the communist East, a journalist is 
frankly appointed as a state official. But 
who has granted western journalists their 
power, for how long a time and with what 
prerogatives? 

There is yet another surprise for someone 
coming from the East where the press is 
rigorously unified: one gradually discovers 
a common trend of preferences within the 
western press as a whole. It is a fashion; 
there are generally accepted patterns of 
judgment and there may be common cor- 
porate interests, the sum effect being not 
competition but unification. 

Enormous freedom exists for the press, but 
not for the readership, because newspapers 
mostly give enough stress and emphasis to 
those opinions which do not too openly con- 
tradict their own and the general trend. 

Without any censorship, in the West fash- 
fonable trends of thought and ideas are care- 
fully separated from those which are not 
fashionable; nothing is forbidden, but what 
is not fashionable will hardly ever find its 
way into periodicals or books or be heard in 
colleges, 

Legally your researchers are free, but they 
are conditioned by the fashion of the day. 
There is no open violence such as in the 
East; however, a selection dictated by fash- 
ion and the need to match mass standards 
frequently prevent independent-minded peo- 
ple from giving their contribution to public 
life. There is a dangerous tendency to form 
a herd, shutting off successful development. 

This gives birth to strong mass prejudices, 
to blindness, which is most dangerous in our 
dynamic era. There is, for instance, a self- 
deluding interpretation of the contemporary 
world situation, It works as a sort of a petri- 
fied armor around people's minds. 

Human voices from 17 countries of East- 
ern Europe and Eastern Asia cannot pierce 
it. It will only be broken by the pitiless crow- 
bar of events. 

It is almost universally recognized that 
the West shows all the world a way to suc- 
cessful economic development, even though 
in the past years it has been strongly dis- 
turbed by chaotic inflation. 

However, many people living in the West 
are dissatisfied with their own society. They 
despise it or accuse it of not being up to the 
level of maturity attained by mankind. A 
number of such critics turn to socialism, 
which is a false and dangerous current. 

I hope that no one present will suspect 
me of offering my personal criticism of the 
western system to present socialism as an 
alternative. Having experienced applied so- 
cialism in a country where the alternative 
has been realized, I certainly will not speak 
for it. 

But should someone ask me whether I 
would indicate the West such as it is today 
as a model to my country, frankly I would 
have to answer negatively. No, I could not 
recommend your society in its present state 
as an ideal for the transformation of ours. 

Through intense suffering our country has 
now achieved a spiritual development of such 
intensity that the western system in its 
present state of spiritual exhaustion does not 
look attractive. Even those characteristics 
of your life which I have just mentioned 
are extremely saddening. 


A fact which cannot be disputed is the 
weakening of human beings in the West 
while in the East they are becoming firmer 
and stronger. Six decades for our people and 
three decades for the people of Eastern 
Europe; during that time we have been 
through a spiritual training far in advance 
of western experience. Life’s complexity and 
mortal weight have produced stronger, 
deeper and more interesting characters than 
those generated by standardized western 
well-being. 
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Therefore, if our society were to be trans- 
formed into yours, it would mean an im- 
provement in certain aspects, but also a 
change for the worse on some particularly 
significant scores. 

It is true, no doubt, that a society cannot 
remain in an abyss of lawlessness, as is the 
case in our country. But it is also demean- 
ing for it to elect such mechanical legalistic 
smoothness as you have. 

After the suffering of decades of violence 
and oppression, the human soul longs for 
things higher, warmer and purer than those 
offered by today’s mass living habits, intro- 
duced by the revolting invasion of publicity, 
by TV stupor and by intolerable music. 

All this is visible to observers from all the 
worlds of our planet. The western way of 
life is less and less likely to become the lead- 
ing model. 

There are meaningful warnings which his- 
tory gives a threatened or perishing society. 
Such are, for instance, the decadence of art, 
or a lack of great statesmen. 

There are open and evident warnings, too. 
The center of your democracy and of your 
culture is left without electric power for a 
few hours only, and all of a sudden crowds 
of American citizens start looting and creat- 
ing havoc. 

The smooth surface film must be very thin, 
then, the social system quite unstable and 
unhealthy. 

But the fight for our planet, physical and 
spiritual, a fight of cosmic proportions, is not 
a vague matter of the future; it has already 
started. 

The forces of evil have begun their de- 
cisive offensive, you can feel their pressure, 
and yet your screens and publications are 
full of prescribed smiles and raised glasses. 
What is the joy about? 

Very well-known representatives of your 
society, such as George Kennan, say: We 
cannot apply moral criteria to politics. Thus 
we mix good and evil, right and wrong and 
make space for the absolute triumph of ab- 
solute evil in the world. 

On the contrary, only moral criteria can 
help the West against communism’s well- 
planned world strategy. There are no other 
criteria. Practical or occasional considera- 
tions of any kind will inevitably be swept 
away by strategy. After a certain level of 
the problem has been reached, legalistic 
thinking induces paralysis, it prevents one 
from seeing the size and meaning of events. 

In spite of the abundance of information, 
or maybe because of it, the West has diffi- 
culties in understanding reality such as it is. 
There have been naive predictions by some 
American experts who believed that Angola 
would become the Soviet Union's Vietnam 
or that Cuban expeditions in Africa would 
best be stopped by special U.S. courtesy to 
Cuba. 

Kennan’s advice to his own country—to 
begin unilateral disarmament—belongs to 
the same category. If you only knew how 
the youngest of the Moscow Old Square offi- 
c‘als laugh at your political wizards! 

As to Fidel Castro, he frankly scorns the 
United States, sending his troops to distant 
adventures from his country right next to 
yours. 


However, the most cruel mistake occurred 
with the failure to understand the Viet- 
nam War. Some people sincerely wanted all 
wars to stop just as soon as possible; others 
believed that there should be room for na- 
tional, or communist, self-determination in 
Vietnam, or in Cambodia, as we see today 
with particular clarity. 

But members of the U.S. antiwar move- 
ment wound up being involved in the be- 
trayal of Far Eastern nations, in a genocide 
and in the suffering today imposed on 30 
million people there. Do those convinced pac- 
ifists hear the moans coming from there? 
Do they understand their responsibility to- 
day? Or do they prefer not to hear? 
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That American intelligentsia lost its nerve, 
and as a consequence thereof danger has 
come much closer to the United States. But 
there is no awareness of this. 

Your shortsighted politicians who signed 
the hasty Vietnam capitulation seemingly 
gave America a carefree breathing pause; 
however, a hundredfold Vietnam now looms 
over you. 

That small Vietnam had been a warning 
and an occasion to mobilize the nation's 
courage. But if a full-fiedged America suf- 
fered a real defeat from a small communist 
half-country, how can the West hope to 
stand firm in the future? 

I have had occasion already to say that 
in the 20th century western democracy has 
not won any major war without help and 
protection from a powerful continental ally 
whose philosophy and ideology it did not 
question. 

In World War II against Hitler, instead of 
winning that war with its own forces, which 
would certainly have been sufficient, Western 
democracy grew and cultivated another en- 
emy who would prove worse and more power- 
ful yet, as Hitler never had so many re- 
sources and so many people, nor did he of- 
fer any attractive ideas, or have such a large 
number of supporters in the West—a poten- 
tial fifth column—as the Soviet Union. 

At present, some western voices already 
have spoken of obtaining protection from a 
third power against aggression in the next 
world conflict, if there is one; in this case 
the shield would be China. But I would not 
wish such an outcome to any country in the 
world. 

First of all, it is again a doomed alliance 
with evil; also it would grant the United 
States a respite, but when at a later date 
China with its billion people would turn 
around armed with American weapons, Amer- 
ica itself would fall prey to a genocide simi- 
lar to the one perpetrated in Cambodia in 
our days. 

And yet—no weapons, no matter how pow- 
erful, can help the West until it overcomes 
its loss of willpower. In a state of psycholog- 
ical weakness, weapons become a burden for 
the capitulating side. To defend oneself, one 
must also be ready to die; there is little such 
readiness in a society raised in the cult of 
material well-being. 

Nothing is left, then, but concessions, at- 
tempts to gain time and betrayal. Thus at 
the shameful Belgrade Conference free west- 
ern diplomats in their weakness surrendered 
the line where enslaved members of Helsinki 
watchgroups are sacrificing their lives. 

Western thinking has become conservative; 
the world situation should stay as it is at any 
cost, there should be no changes. This debil- 
itating dream of a status quo is the symptom 
of a society which has come to the end of its 
development. 

But one must be blind in order not to see 
that oceans no longer belong to the West, 
while land under its domination keeps 
shrinking. The two so-called world wars— 
they were by far not on a world scale, not 
yet—have meant internal self-destruction of 
the small progressive West which has thus 
prepared its own end. The next war—which 
does not have to be an atomic one and I do 
not believe it will—may well bury western 
civilization forever. 

Facing such a danger, with such historical 
values in your past, at such a high level of 
realization of freedom and apparently of de- 
votion to freedom, how is it possible to lose 
to such an extent the will to defend oneself? 

How has this unfavorable relation of forces 
come about? How did the West decline from 
its triumphal march to its present sickness? 
Have there been fatal turns and losses of 
direction in its development? 

It does not seem so. The West kept advanc- 
ing socially in accordance with its proclaimed 
intentions, with the help of brilliant tech- 


CONGRESSIONAL RECORD — SENATE 


nological progress. And all of a sudden it 
found itself in its present state of weakness. 
This means that the mistake must be at the 
root, at the very basis of human thinking in 
the past centuries. 

I refer to the prevailing western view of 
the world which was first born during the 
Renaissance and found its political expres- 
sion from the period of the Enlightenment. 
It became the basis for government and so- 
cial science and could be defined as rational- 
istic humanism or humanistic autonomy: 
the proclaimed and enforced autonomy of 
man from any higher force above him. It 
could also be called anthropocentricity, with 
man seen as the center of everything that 
exists. 

The turn introduced by the Renaissance 
evidently was inevitable historically. The 
Middle Ages had come to a natural end by 
exhaustion, becoming an intolerable despotic 
repression of man’s physical nature in favor 
of the spiritual one. 

Then, however, we turned our backs upon 
the Spirit and embraced all that is material 
with excessive and unwarranted zeal. This 
new way of thinking, which had imposed 
on us its guidance, did not admit the exist- 
ence of intrinsic evil in man nor did it see 
any higher task than the attainment of hap- 
piness on earth. 

It based modern western civilization on the 
dangerous trend to worship man and his 
material needs. Everything beyond physical 
well-being and accumulation of material 
goods, all other human requirements and 
characteristics or a subtler and higher na- 
ture, were left outside the area of attention 
of state and social systems, as if human life 
did not have any superior sense. 

That provided access for evil, of which in 
our days there is a free and constant flow. 
Merely freedom does not in the least solve 
all the problems of human life and it even 
adds a number of new ones. 

However, in early democracies, as in Ameri- 
can democracy at the time of its birth, all 
individual human rights were granted be- 
cause man is God's creature. That is, free- 
dom was given to the individual condition- 
ally, in the assumption of his constant reli- 
gious responsibility. 

Such was the heritage of the preceding 
thousand years. Two hundred or even 50 
years ago, it would have seemed quite impos- 
sible, in America, that an individual could 
be granted boundless freedom simply for the 
satisfaction of his instincts or whims. 

Subsequently, however, all such limitations 
were discarded everywhere in the West; a 
total liberation occurred from the moral heri- 
tage of Christian centuries with their great 
reserves of mercy and sacrifice. 

As humanism in its development became 
more and more materialistic, it made itself 
increasingly accessible to speculation and 
manipulation at first by socialism and then 
by communism. So that Karl Marx was able 
to say in 1844 that “communism is natural- 
ized humanism.” 

This statement turned out to be not en- 
tirely senseless. One does see the same stones 
in the foundations of a despiritualized hu- 
manism and of any type of socialism; end- 
less materialism; freedom from religion and 
religious responsibility, which under com- 
munist regimes reach the stage of anti-reli- 
gious dictatorship; concentration on social 
structures, with a seemingly scientific ap- 
proach. 

This is typical of the Englightenment in 
the 18th century and of Marxism. Not by 
coincidence all of communism’s meaningless 
pledges and oaths are about Man, with a 
capital M, and his earthly happiness. 

At first glance it reems an ugly parallel: 
common traits in the thinking and way of 
life of today’s West and today’s East? But 
such is the logic of materialistic development. 
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We are now experiencing the consequences 
of mistakes which had not been noticed at 
the beginning of the journey. We have placed 
too much hope in political and social re- 
forms, only to find out that we were being 
deprived of our most precious possession: 
our spiritual life. 

In the East, it is destroyed by the dealings 
and machinations of the ruling party. In the 
West, commercial interests tend to suffocate 
it. This is the real crisis. The split in the 
world is less terrible than the similarity of 
the disease plaguing its main sections.@ 


TRIBUTE TO SENATOR JOSEPH A. 
MONTOYA 


@ Mr. WILLIAMS. Mr. President, all the 
Members of the Senate were deeply sad- 
dened to learn of the passing of our 
friend and former colleague Joseph A. 
Montoya. 

Truly a devoted public servant, he 
held his first elected office, that of Rep- 
resentative in the New Mexico Legisla- 
ture, at the age of 21, while still attend- 
ing college. 

From there Montoya went on to build 
a notable reputation as champion of the 
laborer, and the farmer, spending virtu- 
ally his entire adult life working for the 
people of his State. The elderly, handi- 
capped, and disadvantaged, too, were his 
prime concerns. 

During more than 40 years in public 
office, in positions ranging from Lieu- 
tenant Governor to U.S. Senator, he 
never forgot his humble beginnings or 
heritage and was ever sympathetic to 
the plight of minorities, earning the title 
of spokesman for Hispanic-Americans 
not only in New Mexico, but across the 
country. He rightly stressed the impor- 
tance of education as the key to success 
and became a leader in the fight to in- 
sure every citizen access to a quality 
education. 

This unending commitment earned 
him respect and admiration here in 
Washington, and at home in New Mex- 
ico, and though he will be sorely missed, 
his reputation and legislative contribu- 
tions will not soon be forgotten. Senator 
Montoya was a loyal and dedicated 
statesman, and one whom we can all be 
proud to have known.@ 


EAT PEANUTS AND BRING 
A FLASK 


@ Mr. GARN. Mr. President, the Presi- 
dent has called for tax reform; the pa- 
pers want tax reform; the California vote 
on proposition 13 indicates that the 
voters want tax reform. But the kind of 
tax reform we get is rarely in line with 
what the voters want and need. 

I have obtained, by a circuitous route, 
an example of the kind of tax reform we 
are much more likely to get. It illustrates 
perfectly why Government looms ever 
larger and more oppressive in our lives. 

I ask that “Eat Peanuts and Bring a 
Flask,” by R. A. Mulshine, be printed in 
the RECORD. 

The article follows: 

Eat PEANUTS AND BRING A FLASK! 
(By R. A. Mulshine) 


During my morning euphoria on Conrail I 
read with some interest about President Car- 
ter’s proposal to allow as a tax deduction only 
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one-half of the cost of business meals. 
Frankly, my reaction was why one-half, why 
not three-sixteenths or seventy-eight four 
hundredths, and in my fantasy, I hope, the 
following income tax regulation appeared be- 
fore me, reflecting the absurdity which may 
involve itself in the legislative process. Con- 
sidering the extent of federal infiuence in our 
lives I assume for example, regulations in the 
future may even include lists of appropriate 
foods and on what days they may be eaten in 
order to ensure deductibility. 

REGULATION $162.62-ALLOWANCE 

OF BUSINESS MEAL DEDUCTIONS 

(a) In general. Business expenses deduct- 
ible from gross income include the ordinary 
and necessary expenditures directly con- 
nected with taxpayer's trade or business. 

(b) Business meals. Except for subsection 
(b) (1) thru (4) only one-half of a business 
meal is ordinary and necessary, the other is 
not. The nondeductible half shall be capital- 
ized and written off pursuant to Section 167 
depreciation rules over the useful business 
life of the consumer of:such nondeductible 
food. Accelerated depreciation will be allowed 
on food acquired and consumed at fast food 
restaurants located within four hundred and 
eighty-two kilometers of taxpayer's place of 
business. 

(1) Notwithstanding (b) all vegetables 
ordered, and delivered must be consumed in 
toto in order to qualify for any deduction 
whatsoever. This subsection is meant to in- 
clude all beets, lima beans and brussels 
Sprouts. Compliance with this subsection 
must be certified by attaching to the tax- 
payer's tax return Form 10000000 the Vege- 
table Consumption Verification Certificate 
which must be attested to by the applicable 
waiter or waitress. 

(2) Notwithstanding (b), the cost of ac- 
quiring any peanuts or peanut derivatives is 
deductible in full without regard to whether 
it is consumed during a business meal, and 
a peanut credit of 10% is allowed against 
the taxpayers tax liability for the cost of 
all peanuts acquired and consumed in con- 
nection with business meetings or outings. 

(3) Notwithstanding (b), except as fol- 
lows the cost of all alcohol consumed at busi- 
ness lunches is nondeductible unless con- 
sumed pursuant to medical prescription. The 
cost of alcoholic beverages ordered and con- 
sumed in the District of Columbia and 
Plains, Georgia is deductible. The Plains ex- 
ception relates only to beer. 

(4) Subject to (b), but without regard to 
Subtitle F or Section 334(b) (2), no deduc- 
tion shall be allowed for any food ordered, 
delivered and not consumed. All food shall 
be weighed when served, unfinished food 
shall be weighed at the end of the repast and 
the taxpayer's deduction shall be limited to 
one-half of the total cost of the meal times 
a fraction, the numerator of which is the 
weight of the finished food over the aggre- 
gate weight of the meal. 

Example—A taxpayer eats lunch neither 
in the District of Columbia nor Plains with 
a client at a business club the cost of which 
is $27.80. Assuming $3.50 was spent on alco- 
holic beverage, all vegetables were eaten, 
the cost of peanuts consumed was $.30 and 
the weight of the food served was 2.8 lbs. 
and unfinished was .7 lbs., what is the tax- 
Payers’ tax deduction? 


Total cost of meal 


Less 


Cost of alcoholic beverage 
Peanut acquisition cost. 
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Times; Ratio of consumed to uncon- 


sumed food 2.1 to 2.8 lbs—75%-.. X.75 


Deductible—one-half of base cost.. 
Plus peanut cost. 


Total deduction 

The taxpayer is entitled to a peanut credit 
of $.03 which is eligible for a three year 
carryback and ten year carryover. It should 
be noted, that if either the taxpayer or his 
client failed to eat all of his vegetables the 
only deduction available would be the cost 
of the peanuts.@ 


JUDGE MOULTRIE 


@® Mr. HOLLINGS. Mr. President, as 
many of my colleagues are no doubt 
aware, the Honorable H. Carl Moultrie I 
was recently selected Chief Judge of the 
District of Columbia Superior Court, an 
appointment the Washington Post de- 
scribed as “excellent” in an editorial 
comment on June 9. 

Fewer of my colleagues, however, are 
probably aware that Judge Moultrie is a 
native son of South Carolina, having 
been born and raised in Charleston and 
gaining his education at Avery Institute 
there in the early 1930's. 

I like to think that Judge Moultrie’s 
childhood spent in our lovely hometown 
was the single greatest influence in the 
tremendous personal and professional 
success he has enjoyed over the years. 
That is stretching credibility, to be sure, 
but it is not indulging in hyperbole to say 
that Judge Moultrie’s career has been 
first rank from the start. 

From his early involvement in news- 
papering and civic work in Wilmington, 
N.C., through his academic achievements 
in the law to a long and distinguished 
record as an attorney and member of the 
bench in Washington, D.C., Judge Moul- 
trie has displayed a concern for his fellow 
man, compassion in the administration 
of justice, and a thorough intellectual 
grasp of the legal issues at hand. 

Listing his achievements and honors 
would fill this Recorp. Suffice it to say 
that Judge Moultrie’s selection by the 
District of Columbia Judicial Nomina- 
tion Commission is the best possible 
choice that body could have made. The 
Washington Post editorial makes that 
point most clearly, and I ask that it be 
printed in the Recorp with congratula- 
tions of the Senate to Judge Moultrie. 

The editorial follows: 

JUDGE MOULTRIE: A SUPERIOR CHOICE 

After weeks of dificult deliberation and 
public speculation, H. Carl Moultrie I has 
been selected to succeed Harold H. Greene as 
chief judge of the D.C. Superior Court—and 
the decision is an excellent one. Though 
Judge Greene is a tough act to follow—for it 
was he who guided that court to an unprece- 
dented level of respectability—Carl Moultrie 
has been an outstanding member of the 
bench. Indeed, the difficulty in choosing the 
new chief judge was not due to any dearth 
of judicial talent in Superior Court; on the 
contrary, the selection commission found the 
court blessed with a number of highly quali- 
fied and respected candidates. 

Judge Moultrie certainly brings to his new 
position a special sensitivity to this commu- 
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nity—for he has served it long and well and 
always with distinction. Before his judgeship, 
he was an active and effective president of 
the NAACP’s Washington chapter and a 
leader in a remarkable number and range of 
civic groups. While that sort of participation 
doesn't automatically produce a good judge, 
Mr. Moultrie has drawn on his extensive ex- 
perience with the judicial system before be- 
coming a judge to improve the court's image 
in the community. 

Now, as Judge Greene moves to the federal 
bench, Judge Moultrie takes over the admin- 
istration of a court that in the last few years 
has been transformed from an old, disorga- 
nized Court of General Sessions into a Supe- 
rior Court of state-court rank—which was 
estimated last year to have touched the lives 
of more than 300,000 people in this commu- 
nity. Judge Moultrie says he intends to pre- 
sent a plan to his colleagues for “participa- 
tory management” of the 44-judge court, 
which, given his record on and off the bench, 
is not expected to be merely a frivolous or 
obstructionist exercise in citizen “involve- 
ment.” We'll see. But he is aware of many 
troubles that still plague the court's opera- 
tions, not to mention just about any other 
court of its rank in the nation: backlogs in 
civil and small-claims divisions, some sharp 
differences in the way his colleagues dispense 
justice, and tight budgets. At least as he 
begins to address those challenges, Judge 
Moultrie should enjoy strong popular sup- 
port.@ 


JEFFERSON DAVIS 


@ Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I wish to call the attention of my 
colleagues to the latest edition of “Jef- 
ferson Davis,” a biography by Herman 
S. Frey. Most biographies of Davis, 
particularly those of a generation ago, 
are hopelessly romanticized or forbid- 
dingly long. Mr. Frey’s book is much 
more accessible, providing the reader 
with a thorough and accurate summary 
of Davis’ life, and I commend it to any 
and all who would like to know more 
about this remarkable man. 

Last year, Mr. President, I introduced 
Senate Joint Resolution 16, to posthu- 
mously restore the citizenship rights of 
Jefferson Davis. The resolution passed 
the Senate on April 27, 1977, and has 
been pending since that time in the 
House Judiciary Subcommittee on Im- 
migration, Citizenship, and Interna- 
tional Law, of which Mr. EILBERG is 
chairman. It is my sincere hope that the 
bill wil: move through committee and be 
approved by the full House before the 
end of the year. 

Mr. President, I ask that the foreword 
from Mr. Frey’s biography of Davis be 
printed in the RECORD. 

The material follows: 

FOREWORD 

In his History of the American People, 
Woodrow Wilson wrote of the “masterful 
characteristics of Mr. Jefferson Davis:” 

He had the pride, the spirit of initiative, 
the capacity in business, which qualify men 
for leadership, and lacked nothing of the 
indomitable will and impervious purpose to 
make his leadership effective. He moved, di- 
rect, undaunted by any peril, and heartened 
a whole people to hold steadfast to the end. 

The calibre of this man has for too long 
been hidden by the clouds of propaganda 
and myth surrounding his leadership of a 
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benighted cause. Herman Frey has pierced 
these clouds to illuminate the life of a dis- 
tinguished Mississippian and a great Ameri- 
can. Other biographies of Davis sacrifice 
scholarly research for romanticized narra- 
tive, and are usually forbidding in length. 
Mr. Frey has not only given us an accurate 
story of an extraordinary life, he has done 
so with commendable brevity. 

Jefferson Davis said that the purpose of 
writing his memoirs was to “keep the 
memory of our heroes green. Yet they belong 
not to us alone; they belong to the whole 
country; they belong to America.” So it is 
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with Davis himself, and in these days when 
expedience is more ardently practiced than 
conviction defended, it is even more im- 
portant that we keep green the memory of a 
man so devoted to principle. 

I hope that Herman Frey's Jefferson Davis 
will lead many more Americans to an under- 
standing of a remarkable man.@ 


ALLOCATION OF BUDGET 
AUTHORITY 


è Mr. TALMADGE. Mr. President, in 
compliance with section 302(b) of the 
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Congressional Budget and Impound- 
ment Control Act of 1974 the Senate 
Committee on Agriculture, Nutrition, 
and Forestry is herewith submitting to 
the Senate its allocation of budget au- 
thority to programs under its jurisdic- 
tion as included in the first concurrent 
resolution on the budget for fiscal year 
1979 (S. Con. Res. 80). I ask that it be 
printed in the Recorp. 
The material follows: 


SENATE COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY—ALLOCATION OF BUDGET AUTHORITY AND OUTLAYS PURSUANT TO 


SEC. 302(b) OF THE CONGRESSIONAL BUDGET ACT 


[In millions of dollars] 


Direct spending 


Budget 
authority lays authority 


Function—Program: Subcommittee 


Entitlements 


Budget Out- 
lays 


Out- 


Function—Program: Subcommittee 


Direct spending Entitlements 


Budget Out- Budget Out- 
authority lays authority lays 


300—Forest service and soil conservation: Environment, 
Soil Conservation and Forestr 

350—Commodity programs: Agricultural Production, 
Marketing, and Stabilization of Prices... 

Dairy and beekeeping indemnity: Agricultural 
Production, Marketing, and Stabilization of 
Prices... P 

Research and services: Agricultural Resea 
General Legislation 


Function total 


450—Farmers Home Administration Rural Development 
Insurance Fund: Rural Development......... 


600—Food stamps: Nutrition 


Women, infants and children (WIC): Nutr 


Child nutrition programs: Nutrition.. 


Function total 


2,624 
8, 958 


2,663 
19,138 


850—Forest service permanent appropriations: Envir 


ment, Soil Conservation and Forestry 


Committee total 


1 Columns may not equal total due to rounding. © 


19,143 


o aaau O 


DOE NOW SUPPORTS ALCOHOL 
FUELS 


@ Mr. JAVITS. Mr. President, I am 
firmly committed to the development of 
renewable resources as a major source 
of energy. Alcohol derived from urban 
waste, agricultural residues, timber, 
coal, and even algae presents immediate 
opportunities for liquid fuel. 

Assistant Secretary Alvin L. Alm 
spoke before the National Gasohol 
Commission Conference in Washington, 
D.C. this week. His speech signifies a 
major turning point for the Department 
of Energy on the alcohol fuel issue. Mr. 
Alm reasserts DOE's commitment to re- 
solve economic, supply and other issues 
that affect the potential of alcohol fuels. 
I would like to place his speech in its 
entirety in the RECORD, 

The speech follows: 

REMARKS OF ALVIN L. ALMS, ASSISTANT SEC- 
RETARY FOR POLICY AND EVALUATION, DE- 
PARTMENT OF ENERGY, BEFORE NATIONAL 
GASOHOL COMMISSION CONFERENCE JUNE 
13, 1978 
I am pleased to be here today to address 

the first Washington meeting of the Na- 
tional Gasohol Commission. This Commis- 
sion is playing a key role in promoting on 
a national basis, an agriculturally derived, 
domestically produced alternative source of 
fuel. The Department of Energy congrat- 
ulates this Commission and its member 
states on their efforts in this important 
area. 

Before talking about the progress we have 
made in the Department regarding alcohol 
fuels, and the particular activities that 
are taking place in support of gasohol, I 
would like to take a moment to discuss the 
severity of the energy crisis. 

As you know, our nation is in a period 
of transition. Each new estimate of future 
world oil production capacity underscores 
our need to reduce dependence on foreign 
sources of petroleum, and to take efforts to 
become more energy self-sufficient. 


Our current estimate of the World Oil pic- 
ture indicates that by the middle of the next 
decade, world demand will exceed production 
capacity. The world oil production level is 
currently about 60 million barrels a day and 
is not likely to increase much beyond 70 
million barrels a day. In the course of the 
next decade, we shall reach a limit on the 
world’s production capacity for petroleum 
products, its principal source of energy, and 
sometime in the 1990's conventional produc- 
tion of oll will peak, and begin a steady de- 
cline. Even with successful energy programs 
by major importing countries other than 
the United States, there is likely to be a gap 
between worldwide demand and worldwide 
supply of some 3 to 8 million barrels of oil 
a day by 1985. 

The slight and transitory excess of pro- 
ductive capacity—caused in large part by in- 
creased production from the Alaskan North 
Slope, the North Sea and Mexico, and by 
lower rates of economic growth, particularly 
in Western Europe—will quickly be over- 
taken by continued increases in world de- 
mand. To meet such increases in world de- 
mand would require a new Alaskan North 
Slope every six months or a new North Sea 
every year and a half. It is highly unlikely 
that finds of that magnitude will occur— 
and virtually impossible, anyway, for such 
finds to be translated into production by 
the mid-1980's. 

Last year alone, our nation consumed over 
30% of the world’s entire crude oil produc- 
tion and our 1977 oil imports rose 20% over 
the previous year. These imports cost this na- 
tion $45 billion and are a major contributor 
to our national trade deficit. 

The National Energy Plan has laid out a 
series of objectives for developing a viable 
short and long term national energy policy. 
The objectives of the plan include: 

In the near term, reducing dependence on 
foreign oil to protect national security and 
minimize adverse balance of payments. 

In the mid-term, keeping imports suffi- 
ciently low to weather the period in the mid- 
1980's when world oil production will ap- 
proach a capacity limit, and in the long 
term, developing renewable and essentially 
inexhaustible sources of energy. 


In order to meet those objectives, a variety 
of measures, including the promotion of al- 
ternative sources of energy, to permit the 
timely and orderly transition from fossil 
fuels to renewable resources, will be neces- 
sary. In this regard, the Department of En- 
ergy is deeply interested in the potential of 
alcohol fuels to: reduce dependence on for- 
eign oil, extend our limited supplies of 
liquid fuel, and spur development of renew- 
able sources of energy. 

The Department has made considerable 
progress in evaluating the potential of alco- 
hol fuels. Last December, in response to Con- 
gressional concern, a special Department- 
wide Task Force was created by Secretary 
Schlesinger to address the potential of alco- 
hol fuels. This task force represented for the 
first time an integrated approach to the tech- 
nical and policy issues surrounding alcohol 
fuels. In April of this year, that Task Force 
concluded its work, and released its findings 
in a report, entitled the Alcohol Fuels Pro- 
gram Plan. 

The major findings of the task force are 
that: 

The high cost of alcohols relative to con- 
ventional sources of petroleum appears to 
be the major obstacle to widespread com- 
mercialization. 

Alcohol fuels are suitable fuels for the in- 
ternal combustion engine, as well as gas 
turbine peaking units, utility boilers, indus- 
trial heating, and fuel cells. The technolog- 
ical problems that do remain can be over- 
come in a reasonable time-frame, and cer- 
tainly within the next five years. 

Alcohol fuels technology has progressed 
to the point where a broader assessment of 
its commercialization potential is warranted. 

On a technical basis, ethanol is considered 
to have advantages over methanol because 
of its higher energy content, and better phase 
stability and volatility in gasoline blends. 

The findings of the Alcohol Fuels Task 
Force represent a preliminary assessment on 
the part of the Department to assess the po- 
tential of alcohol fuels. While this assess- 
ment identified several obstacles, such as 
economics, supply potential, and energy ef- 
ficiency, it in no way represents a final ver- 
dict by the Department on the feasibility 
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of alcohol fuels. Instead, we are moving 
ahead aggressively to reassess the uncertain- 
ties that exist and to evaluate what role the 
Federal Government should play in the de- 
velopment of such fuels. 

In this regard, the Department is currently 
conducting an intensive near-term compre- 
hensive review of alcohol fuels, Specific st- 
tention will be given to the addressing eco- 
nomic, technological, supply, and institu- 
tional barriers that exist to prevent or deter 
commercialization We are taking a fresh ap- 
proach to this issue by ensuring that our 
evaluation includes such key developments 
as state experience, and the potential of new 
experimental technologies to reduce ethanol 
production costs and increase energy effici- 
ency. We will also assess the impact on the 
economy of reduced agricultural price sup- 
ports and set aside programs, utilization of 
surplus and distressed crops, reductions in 
oil imports, and greater domestic energy 
self-sufficiency. In short, we will expand our 
vision and comprehensively explore some of 
the broader economic impacts of alcohol 
fuels. 

This intensive near-term review will be 
undertaken by a new Department-wide Al- 
cohol Fuels Policy Review Group. This Group 
will have the mission of directing a series of 
key policy studies affecting alcohol fuels de- 
cisions. Because the results of these studies 
will be a primary input into the ongoing 
work of the Department's National Energy 
Supply Strategy, which is the Department's 
key mechanism for evaluating various alter- 
native fuel options, we see this as a major 
step forward in our efforts. While we cannot 
guarantee that a decision will definitely be 
made to commercialize aicoho! fuels on a 
national basis, we are as hopeful as you are, 
that the efforts of our work will lead to alco- 
hol fuels playing and important role in 
meeting the Nation's energy needs. 

REGULATORY ACTIVITIES 


In addition to the initiatives we are tak- 


ing in our policy and research activities, the 
Department is firmly committed to removing 
regulatory barriers that obstruct commer- 
cialization of alcohol fuels. Earlier this year, 


the Economic Regulatory Administration 
granted temporary stays of the mandatory 
petroleum allocation and price regulations 
to allow gasoline retailers in Illinois to mar- 
ket gasoline-alcohol blends at costs that in- 
clude the alcohol component of the fuel. 

Within the last month, a more permanent 
and comprehensive approach to alcohol fuels 
pricing has been taken. The regulatory ac- 
tions taken were designed to remove regula- 
tory obstacles to commercialization and 
provide incentives for marketing of gasohol 
through state and private programs. These 
measures include: 4 

Inclusion of synthetic fuels made from 
biomass and solid waste, including alcohol 
made from crops residues, in the entitlement 
program which effectively gives it a subsidy 
of $2 per barrel. 

Issuance of a permanent price rule per- 
mitting retailers of gasohol to include in the 
selling price the higher costs associated with 
the ethanol portion of the blend. 

Both of these regulations take effect July 
1, 1978. 

STATE ROLE 


The role of the States in this important 
effort is crucial. Despite some of the uncer- 
tainties regarding alcohol fuels, States have 
moved ahead to produce and market gasohol. 
States serve as laboratories for the nation 
in a way that the Federal Government is not 
equipped to do. Certainly one of the most 
important initiatives is the formation of this 
National Gasohol Commission. 

State activities such as road testing pro- 
grams, research on alcohol production tech- 
nology, and legislation to encourage gasohol 
usage and marketing provide a variety of 
“real life” experience data that is an invalu- 
able tool for policy makers in Washington. 


CONGRESSIONAL RECORD — SENATE 


The use of gasohol in the state programs 
appears to support The Department's initial 
assessment that the technological problems 
associate with the use of 10% ethanol blends 
in motor vehicle applications can be over- 
come. The state programs also show the 
octane boost given gasohol by the ethanol 
component enables it to compete with higher 
octane grades of unleaded fuel. 

CONCLUSION 


The Department of Energy is firmly com- 
mitted to pursuing the potential of alcohol 
fuels. We will be putting a great deal of 
effort into resolving economic, supply, and 
other issues that affect potential commer- 
cialization of alcohol fuels. While I cannot 
assure you of the results of our efforts, I can 
assure you that we are hopeful that gasohol 
and alcohol fuels can play an important role 
in stretching our energy supplies, because 
these fuels are environmentally sound and 
renewable sources of energy. I pledge that 
DOE will work closely with you in the devel- 
opment of both analysis and policy on alcohol 
fuels.@ 


THE PANAMA CANAL TREATY- 
SIGNING CEREMONY 


@ Mr. SPARKMAN. Mr. President, on 
Friday, June 16, I had the distinct honor 
and pleasure of accompanying President 
and Mrs. Carter to the Panama Canal 
treaty-signing ceremony in Panama 
City. 

The signing ceremony was, indeed, a 
historic occasion and served to bring 
down the final curtain on the Panama 
Canal treaty ratification process. The 
documents that were signed and ex- 
changed at that time now belong to the 
history books. Therefore, I ask that these 
documents, including the protocol of ex- 
change and related instruments of rati- 
fication, be printed in the RECORD. 

The documents follow: 

{Documents Involved in the Ratification 
Ceremony, Friday, June 16, 1978] 
PROTOCOL OF EXCHANGE OF INSTRUMENTS OF 
RATIFICATION REGARDING THE TREATY CON- 
CERNING THE PERMANENT NEUTRALITY AND 
OPERATION OF THE PANAMA CANAL AND THE 

PANAMA CANAL TREATY 

The undersigned, Jimmy Carter, President 
of the United States of America, and Omar 
Torrijos Herrera, Head of Government of the 
Republic of Panama, in the exercise of their 
respective constitutional authorities, have 
met for the purpose of delivering to each 
other the instruments of ratification of their 
respective governments of the Treaty Con- 
cerning the Permanent Neutrality and Oper- 
ation of the Panama Canal and of the Pan- 
ama Canal Treaty (the ‘‘Treaties”). 

The respective instruments of ratification 
of the Treaties have been carefully com- 
pared and found to be in due form, Delivery 
of the respective instruments took place this 
day, it being understood and agreed by the 
United States of America and the Republic 
of Panama that, unless the Parties otherwise 
agree through an exchange of Notes in con- 
formity with the resolution of the Senate 
of the United States of America of April 18, 
1978, the exchange of the instruments of rati- 
fication shall be effective on April 1, 1979, and 
the date of the exchange of the instruments 
of ratification for the purposes of Article VIIT 
of the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal and Article II of the Panama Canal 
Treaty shall therefore be April 1, 1979. 

The ratifications by the Government of the 
United States of America of the Treaties re- 
cite in their entirety the amendments, con- 
ditions, reservations and understandings con- 
tained in the resolution of March 16, 1978, 
of the Senate of the United States of America 
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advising and consenting to ratification of the 
Treaty Concerning the Permanent Neutral- 
ity and Operation of the Panama Canal, and 
the reservations and understandings con- 
tained in the resolution of April 18, 1978, 
of the Senate of the United States of America 
advising and consenting to ratification of the 
Panama Canal Treaty. 

Said amendments, conditions, reservations 
and understandings have been communi- 
cated by the Government of the United States 
of America to the Government of the Repub- 
lic of Panama. Both governments agree that 
the Treaties, upon entry into force in accord- 
ance with their provisions, will be applied 
in accordance with the above-mentioned 
amendments, conditions, reservations and 
understandings. 

Pursuant to the resolution of the Senate 
of the United States of America of March 16, 
1978, the following text contained in the 
instrument of ratification of the United 
States of America of the Treaty Concerning 
the Permanent Neutrality and Operation of 
the Panama Canal and agreed upon by both 
agreements is repeated herewith: 

“Nothing in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective constitutional processes, 
any agreement or arrangement between the 
two countries to facilitate performance at 
any time after December 31, 1999, of their 
responsibilities to maintain the regime of 
neutrality established in the Treaty, includ- 
ing agreements or arrangements for the sta- 
tioning of any United States military forces 
or the maintenance of defense sites after 
that date in the Republic of Panama that 
the Republic of Panama and the United 
States of America may deem necessary or 
appropriate.”’. 

The Republic of Panama agrees to the ex- 
change of the instruments of ratification of 
the Panama Canal Treaty and of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal on the un- 
derstanding that there are positive rules of 
public international law contained in multi- 
lateral treaties to which both the Republic 
of Panama and the United States of America 
are Parties and which consequently both 
States are bound to implement in good 
faith, such as Article 1, paragraph 2 and 
Article 2, paragraph 4 of the Charter of the 
United Nations, and Articles 18 and 20 of 
the Charter of the Organization of American 
States. 

It is also the understanding of the Repub- 
lic of Panama that the actions which either 
Party may take in the exercise of its rights 
and the fulfillment of its duties In accordance 
with the aforesaid Panama Canal Treaty 
and the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, will 
be effected in a manner consistent with the 
principles of mutual respect and coopera- 
tion on which the new relationship estab- 
lished by those Treaties is based. 

In witness thereof, the respective Pleni- 
potentiaries have signed this Protocol of 
Exchange at Panama, in duplicate, in the 
English and Spanish languages on this six- 
teenth day of June, 1978, both texts being 
equally authentic. 

For the United States of America: 


For the Republic of Panama: 


U.S. INSTRUMENT—PANAMA CANAL TREATY 

Jimmy Carter, President of the United 
States of America— 
To all to whom these presents shall come, 
greeting: 

Considering that: 

The Panama Canal Treaty was signed at 
Washington on September 7, 1977; and 
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The Senate of the United States of America 
by its resolution of April 18, 1978, two-thirds 
of the Senators present concurring therein, 
gave its advice and consent to ratification of 
the Treaty, subject to the following: 

(a) Reservations: 

(1) Pursuant to its adherence to the prin- 
ciple of nonintervention, any action taken 
by the United States of America in the ex- 
ercise of its rights to assure that the Panama 
Canal shall remain open, neutral, secure, and 
accessible, pursuant to the provisions of the 
Panama Canal Treaty, the Treaty Concerning 
the Permanent Neutrailty and Operation of 
the Panama Canal, and the resolutions of 
ratification thereto, shall be only for the 
Purpose of assuring that the Canal shall re- 
main open, neutral, secure, and accessible, 
and shali not have as its purpose or be inter- 
preted as a right of intervention in the in- 
ternal affairs of the Republic of Panama or 
interference with its political independence 
or sovereign integrity. 


(2) The instruments of ratification of the 
Panama Canal Treaty to be exchanged by 
the United States of America and the Repub- 
lic of Panama shall each include provisions 
whereby each Party agrees to waive its rights 
and release the other Party from its obliga- 
tions under paragraph 2 of Article XII of the 
Treaty. 

(3) Notwithstanding any provision of the 
Treaty, no funds may be drawn from the 
Treasury of the United States of America 
for payments under paragraph 4 of Article 
XIII without statutory authorization. 


(4) Any accumulated unpaid balance 
under paragraph 4(c) of Article XIII of the 
Treaty at the date of termination of the 
Treaty shall be payable only to the extent of 
any operating surplus in the last year of the 
duration of the Treaty, and nothing in such 
paragraph may be construed as obligating 
the United States of America to pay, after 
the date of the termination of the Treaty, 
any such unpaid balance which shall have ac- 
crued before such date. 


(5) Exchange of the instruments of ratifi- 
cation of the Panama Canal Treaty and of 
the Treaty Concerning the Permanent Neu- 
trality and Operation of the Panama Canal 
shall not be effective earlier than March 31, 
1979, and such Treaties shall not enter into 
force prior to October 1, 1979, unless legis- 
lation necessary to implement the provisions 
of the Panama Canal Treaty shall have been 
enacted by the Congress of the United States 
of America before March 31, 1979. 

(6) After the date of entry into force of 
the Treaty, the Panama Canal Commission 
shall, unless otherwise provided by legisla- 
tion enacted by the Congress of the United 
States of America, be obligated to reimburse 
the Treasury of the United States of Amer- 
ica, as nearly as possible, for the interest 
cost of the funds or other assets directly in- 
vested in the Commission by the Govern- 
ment of the United States of America and 
for the interest cost of the funds or other 
assets directly invested in the predecessor 
Panama Canal Company by the Government 
of the United States of America and not re- 
imbursed before the date of entry into force 
of the Treaty. Such reimbursement for such 
interest costs shall be made at a rate deter- 
mined by the Secretary of the Treasury of 
the United States of America and at an- 
nua’ intervals to the extent earned, and if 
not earned, shall be made from subsequent 
earnings. For purposes of this reservation, 
the phrase “funds or other assets directly in- 
vested” shall have the same meaning as the 
phrase “net direct investment” has under 
section 62 of title 2 of the Canal Zone Code, 

(b) Understandings: 

(1) Before the first day of the three-day 
period beginning on the date of entry into 
force of the Treaty and before each three- 
year period following thereafter, the two 
Parties shall agree upon the specific levels 


CONGRESSIONAL RECORD — SENATE 


and quality or services, as are referred to in 
paragraph 5 of Article III of the Treaty, to 
be provided during the following three-year 
period and, except for the first three-year 
period, on the reimbursement to be made 
for the costs of such services, such services 
to be limited to such as are essential to the 
effective functioning of the Canal operating 
areas and the housing areas referred to in 
paragraph 5 of Article III. If payments made 
under paragraph 5 of Article III for the pre- 
ceding three-year period, including the ini- 
tial three-year period, exceed or are less 
than the actual costs to the Republic of Pan- 
ama for supplying, during such period, the 
specific levels and quality of services agreed 
upon, then the Panama Canal Commission 
shall deduct from or add to the payment re- 
quired to be made to the Republic of Pan- 
ama for each of the following three years 
one-third of such excess or deficit, as the 
case may be. There shall be an independent 
and binding audit, conducted by an auditor 
mutually selected by both Parties, of any 
costs of services disputed by the two Parties 
pursuant to the reexamination of such costs 
provided for in this understanding. 

(2) Nothing in paragraph 3, 4, or 5 of 
Article IV of the Treaty may be construed 
to limit either the provisions of the first 
paragraph of Article IV providing that each 
Party shall act, in accordance with its con- 
stitutional processes, to meet danger threat- 
ening the security of the Panama Canal, or 
the provisions of paragraph 2 of Article IV 
providing that the United States of America 
shall have primary responsibility to protect 
and defend the Canal for the duration of the 
Treaty. 

(3) Nothing in paragraph 4(c) of Article 
XIII of the Treaty shall be construed to 
limit the authority of the United States of 
America, through the United States Gov- 
ernment agency called the Panama Canal 
Commission, to make such financial deci- 
sions and incur such expenses as are reason- 
able and necessary for the management, 
operation, and maintenance of the Panama 
Canal. In addition, toll rates established 
pursuant to paragraph 2(d) of Article III 
need not be set at levels designed to produce 
revenues to cover the payment to the Re- 
public of Panama described in paragraph 
4(c) of Article XIII. 

(4) Any agreement concluded pursuant 
to paragraph 11 of Article IX of the Treaty 
with respect to the transfer of prisoners 
shall be concluded in accordance with the 
constitutional processes of both Parties. 

(5) Nothing in the Treaty, in the Annex 
or Agreed Minute relating to the Treaty, or 
in any other agreement relating to the 
Treaty obligates the United States of 
America to provide any economic assistance, 
military grant assistance, security support- 
ing assistance, foreign military sales credits, 
or international military education and 
training to the Republic of Panama. 

(6) The President shall include all reserva- 
tions and understandings incorporated by 
the Senate in this resolution of ratification 
in the instrument of ratification to be ex- 
changed with the Government of the Repub- 
lic of Panama. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, ratify and 
confirm the Panama Canal Treaty, subject 
to the aforementioned reservations and 
understandings, and on behalf of the 
United States of America undertake to ful- 
fill it faithfully. I further hereby waive, 
in the name of the United States of America, 
the rights of the United States of America 
under paragraph 2 of Article XII of the 
Panama Canal Treaty and release the Re- 
public of Panama from its obligations under 
paragraph 2 of Article XII of the Panama 
Canal Treaty. 

In testimony whereof, I have signed this 
instrument of ratification and caused the 
Seal of the United States of America to be 
affixed. 


June 19, 1978 


Done at the city of Washington, this —th 
day of June in the year of our Lord one 
thousand nine hundred seventy-eight and 
of the independence of the United States 
of America the two hundred second. 

By the President: 


Secretary of State: 


PANAMANIAN INSTRUMENT—PANAMA CANAL 
TREATY 


Whereas the Panama Canal Treaty was 
signed in Washington on September 7, 1977, 
by the authorized representatives of the 
Government of the Republic of Panama and 
of the Government of the United States of 
America; 

Whereas the Republic of Panama, by 
means of the plebiscite stipulated by Article 
274 of its Political Constitution, ratified the 
aforementioned Panama Canal Treaty; 

Whereas the Senate of the United States 
of America gave its advice and consent to 
the ratification of the Panama Canal Treaty 
with the following understandings and 
reservations: 

(a) Reservations: 

(1) Pursuant to its adherence to the prin- 
ciple of non-intervention, any action taken 
by the United States of America in the exer- 
cise of its rights to assure that the Panama 
Canal shall remain open, neutral, secure, 
and accessible, pursuant to the provisions 
of the Panama Canal Treaty, the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal, and the 
resolutions of ratification thereto, shall be 
only for the purpose of assuring that the 
Canal shall remain open, neutral, secure, 
and accessible, and shall not have as its pur- 
pose or be interpreted as a right of inter- 
vention in the internal affairs of the Re- 
public of Panama or interference with its 
political independence or sovereign integrity. 

(2) The instruments of ratification of the 
Panama Canal Treaty to be exchanged by 
the United States of America and the Re- 
public of Panama shall each include provi- 
sions whereby each Party agrees to waive its 
rights and release the other Party from its 
obligations under paragraph 2 of Article XII 
of the Treaty. 

(3) Notwithstanding any provision of the 
Treaty, no funds may be drawn from the 
Treasury of the United States of America 
for payments under paragraph 4 of Article 
XIII without statutory authorization. 

(4) Any accumulated unpaid balance un- 
der paragraph 4(c) of Article XIII of the 
Treaty at the date of termination of the 
Treaty shall be payable only to the extent 
of any Operating surplus in the last year of 
the duration of the Treaty, and nothing in 
such paragraph may be construed as obli- 
gating the United States of America to pay, 
after date of the termination of the Treaty, 
any such unpaid balance which shall have 
accrued before such date. 

(5) Exchange of the instruments of rati- 
fication of the Panama Canal Treaty and of 
the Treaty Concerning the Permanent Neu- 
trality and Operation of the Panama Canal 
shall not be effective earlier than March 31, 
1979, and such Treaties shall not enter into 
force prior to October 1, 1979, unless legisla- 
tion necessary to implement the provisions 
of the Panama Canal Treaty shall have been 
enacted by the Congress of the United States 
of America before March 31, 1979. 

(6) After the date of entry into force of 
the Treaty, the Panama Canal Commission 
shall, unless otherwise provided by legisla- 
tion enacted by the Congress of the United 
States of America, be obligated to reimburse 
the Treasury of the United States of America, 
as nearly as possible, for the interest cost 
of the funds or other assets directly invested 
in the Commission by the Government of the 
United States of America and for the In- 
terest cost of the funds or other assets di- 
rectly invested in the predecessor Panama 
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Canal Company by the Government of the 
United States of America and not reimbursed 
before the date of entry into force of the 
Treaty. Such reimbursement for such in- 
terest costs shall be made at a rate deter- 
mined by the Secretary of the Treasury of 
the United States of America and at annual 
intervals to the extent earned, and if not 
earned, shall be made from subsequent earn- 
ings. For purposes of this reservation, the 
phrase “funds or other assets directly in- 
vested" shall have the same meaning as the 
phrase “net direct investment” has under 
section 62 of title 2 of the Canal Zone Code. 

(b) Understandings: 

(1) Before the first day of the three-year 
period beginning on the date of entry into 
force of the Treaty and before each three- 
year period following thereafter, the two 
Parties shall agree upon the specific levels 
and quality of services, as are referred to in 
paragraph 5 of Article III of the Treaty, to 
be provided during the following three-year 
period and, except for the first three-year 
period, on the reimbursement to be made 
for the costs of such services, such services 
to be limited to such as are essential to the 
effective functioning of the Canal operating 
areas and the housing areas referred to in 
paragraph 5 of Article IIT. If payments made 
under paragraph 5 of Article III for the 
preceding three-year period, including the 
initial three-year period, exceed or are less 
than the actual costs to the Republic of 
Panama for supplying, during such period, 
the specific levels and quality of services 
agreed upon, then the Panama Canal Com- 
mission shall deduct from or add to the pay- 
ment required to be made to the Republic 
of Panama for each of the following three 
years one-third of such excess or deficit, as 
the case may be. There shall be an inde- 
pendent and binding audit, conducted by an 
auditor mutually selected by both parties, 
of any costs of services disputed by the 
two Parties pursuant to the reexamination 
of such costs provided for in this under- 
standing. 

(2) Nothing in paragraph 3, 4, or 5 of 
Article IV of the Treaty may be construed 
to limit either the provisions of the first 
paragraph of Article IV providing that each 
Party shall act, in accordance with its con- 
stitutional processes, to meet danger threat- 
ening the security of the Panama Canal, or 
the provisions of paragraph 2 of Article IV 
providing that the United States of America 
shall have primary responsibility to protect 
and defend the Canal for the duration of 
the Treaty. 

(3) Nothing in paragraph 4(e) of Article 
XIII of the Treaty shall be construed to limit 
the authority of the United States of 
America, through the United States Govern- 
ment agency called the Panama Canal Com- 
mission, to make such financial decisions 
and incur such expenses as are reasonable 
and necessary for the management, opera- 
tion, and maintenance of the Panama Canal. 
In addition, toll rates established pursuant 
to paragarph 2(d) of Article III need not be 
set at levels designed to produce revenues to 
cover the payment to the Republic of Pan- 
ama described in paragraph 5(c) of Article 
XIII. 

(4) Any agreement concluded pursuant to 
paragraph 11 of Article IX of the Treaty with 
respect to the transfer of prisoners shall be 
concluded in accordance with the constitu- 
tional processes of both Parties. 

(5) Nothing in the Treaty, in the Annex 
or Agreed Minute relating to the Treaty, or 
in any other agreement relating to the Treaty 
obligates the United States of America to 
provide any economic assistance, military 
grant assistance, security supporting assist- 
ance, foreign military sales credits, or in- 
ternational military education and training 
to the Republic of Panama. 

(6) The President shall include all reser- 
vations and understandings incorporated by 
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the Senate in this resolution of ratification 
in the instrument of ratification to be ex- 
changed with the Government of the Repub- 
lic of Panama. 

The Republic of Panama agrees to the ex- 
change of the instruments of ratification of 
the Panama Canal Treaty on the under- 
standing that there are positive rules of 
public international law contained in multi- 
lateral treaties to which both the Republic 
of Panama and the United States of America 
are Parties and which consequently both 
States are bound to implement in good faith, 
such as Article 1, paragraph 2 and Article 2, 
paragraph 4 of the Charter of the United Na- 
tions and Articles 18 and 20 of the Charter of 
the Organization of American States. 

It is also the understanding of the Repub- 
lic of Panama that the actions which either 
Party may take in the exercise of its rights 
and the fulfillment of its duties in accord- 
ance with the aforesaid Panama Canal 
Treaty, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, will 
be effected in a manner consistent with the 
principles of mutual respect and coopera- 
tion on which the new relationship estab- 
lished by that Treaty is based. 

The Republic of Panama declares that its 
political independence, territorial integrity, 
and self-determination are guaranteed by the 
unshakeable will of the Panamanian people. 
Therefore, the Republic of Panama will re- 
ject, in unity and with decisiveness and firm- 
ness, any attempt by any country to inter- 
vene in its internal or external affairs. 

The Head of Government of the Republic 
of Panama, availing himself of the powers 
granted by Article 277 of the Constitution, 
after having considered the aforementioned 
Panama Canal Treaty, hereby ratifies it and, 
in the name of the Republic of Panama, un- 
dertakes to comply with it faithfully. The 
Head of Government further hereby waives, 
in the name of the Republic of Panama, the 
rights of the Republic of Panama under par- 
agraph 2 of Article XII of the Panama Canal 
Treaty and releases the United States of 
America from its obligations under paragraph 
2 of Article XII of the Panama Canal Treaty. 

In witness thereof, this instrument of rati- 
fication is signed by the Head of Government 
of the Republic of Panama. 

Done at Panama City, Republic of Pan- 
ama, this sixteenth day of June 1978. 

OMAR TORRIJOS HERRERA. 


U.S. INSTRUMENT—NEUTRALITY TREATY 


Jimmy Carter, President of the United 
States of America 
To all to whom these presents shall come, 

greeting: 

Considering that: 

The Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal (Neutrality Treaty) was signed at 
Washington on September 7, 1977; and 

The Senate of the United States of Amer- 
ica by its resolution of March 16, 1978, two- 
thirds of the Senators present concurring 
therein, gave its advice and consent to rati- 
fication of the Neutrality Treaty, subject to 
the following: 

(a) amendments: 

(1) At the end of Article IV, insert the 
following: 

“A correct and authoritative statement of 
certain rights and duties of the Parties 
under the foregoing is contained in the 
Statement of Understanding issued by the 
Government of the United States of America 
on October 14, 1977, and by the Government 
of the Republic of Panama on October 18, 
1977, which is hereby incorporated as an 
integral part of this Treaty, as follows: 

“Under the Treaty Concerning the Per- 
manent Neutrality and Operation of the 
Panama Canal (the Neutrality Treaty), 
Panama and the United States have the 
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responsibility to assure that the Panama 
Canal will remain open and secure to ships 
of all nations. The correct interpretation of 
this principle is that each of the two coun- 
tries shall, in accordance with their respec- 
tive constitutional processes, defend the 
Canal against any threat to the regime of 
neutrality, and consequently shall have the 
right to act against any aggression or threat 
directed against the Canal or against the 
peaceful transit of vessels through the 
Canal. 

“ ‘This does not mean, nor shall it be 
interpreted as, a right of intervention of the 
United States in the internal affairs of 
Panama. Any United States action will be 
directed at insuring that the Canal will 
remain open, secure, and accessible, and it 
shall never be directed against the territo- 
rial integrity or political independence of 
Panama.’.” 


(2) At the end of the first paragraph of 
Article VI, insert the following: 

“In accordance with the statement of Un- 
derstanding mentioned in Article IV above: 
“The Neutrality Treaty provides that the ves- 
sels of war and auxiliary vessels of the 
United States and Panama will be entitled 
to transmit the Canal expeditiously. This is 
intended, and it shall so be interpreted, to 
assure the transit of such vessels through 
the Canal as quickly as possible, without 
any impediment, with expedited treatment, 
and in case of need or emergency, to go 
to the head of the line of vessels in order 
to transit the Canal rapidly’ ”. 

(b) Conditions: 

(1) Notwithstanding the provisions of 
Article V or any other provision of the 
Treaty, if the Canal is closed, or its opera- 
tions are interfered with, the United States 
of America and the Republic of Panama 
shall each independently have the right to 
take such steps as each deems necessary, in 
accordance with its constitutional processes, 
including the use of military force in the 
Republic of Panama, to reopen the Canal or 
restore the operations of the Canal, as the 
case may be. 

(2) The instruments of ratification of the 
Treaty shall be exchanged only upon the 
conclusion of a Protocol of Exchange, to be 
signed by authorized representatives of both 
Governments, which shall constitute an in- 
tegral part of the Treaty documents and 
which shall include the following: 

“Nothing in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective constitutional processes, any 
agreement or arrangement between the two 
countries to facilitate performance at any 
time after December 31, 1999, of their re- 
sponsibilities to maintain the regime of 
neutrality established in the Treaty, includ- 
ing agreements or arrangements for the sta- 
tioning of any United States military forces 
or the maintenance of defense sites after 
that date in the Republic of Panama that 
the Republic of Panama and the United 
States of America may deem necessary or 
appropriate.”’. 

(c) Reservations: 

(1) Before the date of entry into force 
of the Treaty, the two Parties shall begin 
to negotiate for an agreement under which 
the American Battle Monuments Commission 
would, upon the date of entry into force of 
such agreement and thereafter, administer, 
free of all taxes and other charges and with- 
out compensation to the Republic of 
Panama and in accordance with the prac- 
tices, privileges, and immunities associated 
with the administration of cemeteries Out- 
side the United States of America by the 
American Battle Monuments Commission, 
including the display of the flag of the 
United States of America, such part of 
Corozal Cemetery in the formal Canal Zone 
as encompasses the remains of citizens of 
the United States of America. 
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(2) The fiag of the United States of Amer- 
ica may be displayed, pursuant to the pro- 
visions of paragraph 3 of Article VII of the 
Panama Canal Treaty, at such part of Coro- 
zal Cemetery in the former Canal Zone as 
encompasses the remains of citizens of the 
United States of America. 

(3) The President— 

(A) shall have announced, before the date 
of entry into force of the Treaty, his in- 
tention to transfer, consistent with an agree- 
ment with the Republic of Panama, and 
before the date of termination of the Pan- 
ama Canal Treaty, to the American Battle 
Monuments Commission the administration 
of such part of Corozal Cemetery as en- 
compasses the remains of citizens of the 
United States of America; and 

(B) shall have announced, immediately 
after the date of exchange of instruments 
of ratification, plans, to be carried out at 
the expense of the Government of the United 
States of America, for— 

(i) removing, before the date of entry into 
force of the Treaty, the remains of citizens 
of the United States of America from Mount 
Hope Cemetery to such part of Corozal Ceme- 
tery as encompasses such remains, except 
that the remains of any citizen whose next 
of kin objects in writing to the Secretary 
of the Army not later than three months 
after the date of exchange of the instru- 
ments of ratification of the Treaty shall not 
be removed; and 

(ii) transporting to the United States of 
America for reinterment, if the next of kin 
so requests, not later than thirty months 
after the date of entry into force of the 
Treaty, any such remains encompassed by 
Corozal Cemetery and, before the date of 
entry into force of the Treaty, any remains 
removed from Mount Hope Cemetery pursu- 
ant to subclause (i); and 

(C) shall have fully advised, before the 
date of entry into force of the Treaty, the 
next of kin objecting under clause (B) (i) 
of all available options and their im- 
plications. 

(4) To carry out the purposes of Article 
II of the Treaty of assuring the security, 
efficiency, and proper maintenance of the 
Panama Canal, the United States of Amer- 
ica and the Republic of Panama, during 
their respective periods of responsibility for 
Canal operation and maintenance, shall, 
unless the amount of the operating reve- 
nues of the Canal exceeds the amount needed 
to carry out the purposes of such Article, use 
such revenues of the Canal only for purposes 
consistent with the purposes of Article III. 

(d) Understandings: 

(1) Paragraph 1(c) of Article III of the 
Treaty shall be construed as requiring, be- 
fore any adjustment in tolls for use of the 
Canal, that the effects of any such toll ad- 
justment on the trade patterns of the two 
Parties shall be given full consideration, in- 
cluding consideration of the following fac- 
tors in a manner consistent with the regime 
of neutrality: 

(A) the costs of operating and maintain- 
ing the Panama Canal; 

(B) the competitive position of the use of 
the Canal in relation to other means of 
transportation; 

(C) the interests of both Parties in main- 
taining their domestic fleets; 

(D) the impact of such an adjustment on 
the various geographical areas of each of the 
two Parties; and 

(E) the interests of both Parties in maxi- 

mizing their international commerce. 
The United States of America and the Repub- 
lic of Panama shall cooperate in exchanging 
information necessary for the consideration 
of such factors. 

(2) The agreement “to maintain the re- 
gime of neutrality established in this 
Treaty” in Article IV of the Treaty means 
that either of the two Parties to the Treaty 
may, in accordance with its constitutional 
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processes, take unilateral action to defend 
the Panama Canal against any threat, as 
determined by the Party taking such action. 

(3) The determination of “need or emer- 
gency” for the purpose of any vessel of war 
or auxiliary vessel of the United States of 
America or the Republic of Panama going to 
the head of the line of vessels in order to 
transit the Panama Canal rapidly shall be 
made by the nation operating such vessel. 

(4) Nothing in the Treaty, in Annex A or 
B thereto, in the Protocol relating to the 
Treaty, or in any other agreement relating 
to the Treaty, obligates the United States of 
America to provide any economic assistance, 
military grant assistance, security support- 
ing assistance, foreign military sales credits, 
or international military education and 
training to the Republic of Panama. 

(5) The President shall include all amend- 
ments, conditions, reservations, and under- 
standings incorporated by the Senate in this 
resolution of ratification in the instrument 
of ratification to be exchanged with the 
Government of the Republic of Panama. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, ratify and 
confirm the Neutrality Treaty, subject to the 
aforementioned amendments, conditions, res- 
ervations and understandings, and on behalf 
of the United States of America undertake 
to fulfill it faithfully. 

In testimony whereof, I have signed this 
instrument of ratification and caused the 
Seal of the United States of America to be 
affixed. 

Done at the city of Washington, this th 
day of June in the year of our Lord one 
thousand nine hundred seventy-elght and 
of the independence of the United States of 
America the two hundred second. 

By the President: 


Secretary of State: 


PANAMANIAN INSTRUMENT NEUTRALITY 
‘TREATY 


Whereas the Treaty Concerning the Per- 
manent Neutrality and Operation of the 
Panama Canal was signed in Washington on 
September 7, 1977, by the authorized repre- 
sentatives of the Government of the Repub- 
lic of Panama and of the Government of the 
United States of America; 

Whereas. the Republic of Panama, by 
means of the plebiscite stipulated by Arti- 
cle 274 of its Political Constitution, ratified 
the aforementioned Neutrality Treaty; 

Whereas the Senate of the United States 
of America gave its advice and consent to the 
ratification of the aforementioned Neutrality 
Treaty with the following understandings, 
reservations, conditions, and amendments: 

(a) Amendments: 

(1) At the end of Article IV, insert the fol- 
lowing: 

“A correct and authoritative statement of 
certain rights and duties of the Parties 
under the foregoing is contained in the 
Statement of Understanding issued by the 
Government of the United States of America 
on October 14, 1977, and by the Government 
of the Republic of Panama on October 18, 
1977, which is hereby incorporated as an 
integral part of this Treaty, as follows: 

“*Under the Treaty Concerning the Per- 
manent Neutrality and Operation of the 
Panama Canal (the Neutrality Treaty), Pan- 
ama and the United States have the respon- 
sibility to assure that the Panama Canal 
will remain open and secure to ships of all 
nations. The correct interpretation of this 
principle is that each of the two countries 
shall, in accordance with their respective 
constitutional processes, defend the Canal 
against any threat to the regime of neutral- 
ity, and consequently shall have the right to 
act against any aggression or threat directed 
against the Canal or against the peaceful 
transit of vessels through the Canal. 
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“*This does not mean, nor shall it be 
interpreted as, a right of intervention of the 
United States in the internal affairs of Pan- 
ama. Any United States action will be di- 
rected at insuring that the Canal will re- 
main open, secure, and accessible, and it 
shall never be directed against the terri- 
torial integrity or political independence of 
Panama.” 

(2) At the end of the frst paragraph of 
Article VI, insert the following: 

“In accordance with the Statement of Un- 
derstanding mentioned in Article IV above: 
"The Neutrality Treaty provides that the ves- 
sels of war and auxiliary vessels of the United 
States and Panama will be entitled to transit 
the Canal expeditiously. This is intended, 
and it shall be so interpreted, to assure the 
transit of such vessels through the Canal as 
quickly as possible, without any impedit- 
ment, with expedited treatment, and In case 
of need or emergency, to go to the head of 
the line of vessels in order to transit the 
Canal rapidly.’.” 

(b) Conditions: 

(1) Notwithstanding the provisions of 
Article V or any other provision of the Treaty, 
if the Canal is closed, or its operations are 
interfered with, the United States of America 
and the Republic of Panama shall each inde- 
pendently have the right to take such steps 
as each deems necessary, in accordance with 
its constitutional processes, including the 
use of military force in the Republic of Pan- 
ama, to reopen the Canal or restore the 
operations of the Canal, as the case may be. 

(2) The instruments of ratification of the 
Treaty shall be exchanged only upon the 
conclusion of a Protocol of Exchange, to be 
signed by authorized representatives of both 
Governments, which shall constitute an in- 
tegral part of the Treaty documents and 
which shall include the following: 

“Nothing in the Treaty shall preclude the 
Republic of Panama and the United States 
of America from making, in accordance with 
their respective constitutional processes, any 
agreement or arrangement between the two 
countries to facilitate performance at any 
time after December 31, 1999, of their re- 
sponsibilities to maintain the regime of neu- 
trality established in the Treaty, including 
agreements or arrangements for the station- 
ing of any United States military forces or 
the maintenance of defense sites after that 
date in the Republic of Panama that the 
Republic of Panama and the United States 
of America may deem necessary or appro- 
priate.” 

(c) Reservations: 

(1) Before the date of entry into force of 
the Treaty, the two Parties shall begin to 
negotiate for an agreement under which the 
American Battle Monuments Commission 
would, upon the date of entry into force of 
such agreement and thereafter, administer, 
free of all taxes and other charges and with- 
out compensation to the Republic of Panama 
and in accordance with the practices, privi- 
leges, and immunities associated with the 
administration of cemeteries outside the 
United States of America by the American 
Battle Monuments Commission, including 
the display of the flag of the United States 
of America, such part of Corozal Cemetery 
in the former Canal Zone as encompasses the 
remains of citizens of the United States of 
America. 

(2) The flag of the United States of Amer- 
ica may be displayed, pursuant to the provi- 
sions of paragraph 3 of Article VII of the 
Panama Canal Treaty, at such part of Coro- 
zal Cemetery in the former Canal Zone as 
encompasses the remains of citizens of the 
United States of America. 

(3) The President— 

(A) shall have announced, before the date 
of entry into force of the Treaty, his inten- 
tion to transfer, consistent with an agree- 
ment with the Republic of Panama, and be- 
fore the date of termination of the Panama 
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Canal Treaty, to the American Battle Monu- 
ments Commission the administration of 
such part of Corozal Cemetery as encom- 
passes the remains of citizens of the United 
States of America; and 

(B) shall have announced, immediately 
after the date of exchange of instruments 
of ratification, plans, to be carried out at the 
expense of the Government of the United 
States of America, for— 

(1) removing, before the date of entry in- 
to force of the Treaty, the remains of citi- 
zens of the United States of America from 
Mount Hope Cemetery to such part of Coro- 
zal Cemetery as encompasses such remains, 
except that the remains of any citizen whose 
next of kin objects in writing to the Secre- 
tary of the Army not later than three 
months after the date of exchange of the in- 
struments of ratification of the Treaty shall 
not be removed; and 

(il) transporting to the United States of 
America for reinterment, if the next of kin 
so requests, not later than thirty months af- 
ter the date of entry into force of the Treaty, 
any such remains encompassed by Corozal 
Cemetery and, before the date of entry into 
force of the Treaty, any remains removed 
from Mount Hope Cemetery pursuant to 
subclause (i); and 

(C) shall have fully advised, before the 
date of entry into force of the Treaty, the 
next of kin objecting under clause (B) (i) of 
all available options and their implications. 

(4) To carry out the purposes of Article 
III of the Treaty of assuring the security, 
efficiency, and proper maintenance of the 
Panama Canal, the United States of America 
and the Republic of Panama, during their 
respective periods of responsibility for Canal 
operation and maintenance, shall, unless the 
amount of the operating revenues of the 
Canal exceeds the amount needed to carry 
out the purposes of such Article, use such 
revenues of the Canal only for purposes con- 
sistent with the purposes of Article III. 

(d) Understandings: 

(1) Paragraph 1(c) of Articles III of the 
Treaty shall be construed as requiring, be- 
fore any adjustment in tolls for use of the 
Canal, that the effects of any such toll ad- 
justment on the trade patterns of the two 
Parties shall be given full consideration, in- 
cluding consideration of the following fac- 
tors in a manner consistent with the regime 
of neutrality: 

(A) the costs of operating and maintain- 
ing the Panama Canal; 

(B) the competitive position of the use of 
the Canal in relation to other means of 
transportation; 

(C) the interests of both Parties in main- 
taining their domestic fleets; 

(D) the impact of such an adjustment on 
the various geographical areas of each of the 
two Parties; and 

(E) the interests of both Parties in maxi- 
mizing their international commerce. 

The United States of America and the Re- 
public of Panama shail cooperate in exchang- 
ing information necessary for the considera- 
tion of such factors. 

(2) The agreement “to maintain the 
regime of neutrality established in this 
Treaty’ in Article IV of the Treaty means 
that either of the two Parties to the Treaty 
may, in accordance with its constitutional 
processes, take unilateral action to defend 
the Panama Canal against any threat, as 
determined by the Party taking such action. 

(3) The determination of “need or emer- 
gency” for the purpose of any vessel of war 
or auxiliary vessel of the United States of 
America or the Republic of Panama going 
to the head of the line of vessels in order to 


transit the Panama Canal rapidly shall be 
made by the nation operating such vessel. 
(4) Nothing in the Treaty, in Annex A or 
B thereto, in the Protocol relating to the 
Treaty, or in any other agreement relating 
to the Treaty, obligates the United States of 
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America to provide any economic assistance, 
military grant assistance, security support- 
ing assistance, foreign military sales credits, 
or international military education and 
training to the Republic of Panama. 

(5) The President shall include all amend- 
ments, conditions, reservations, and under- 
standings incorporated by the Senate in this 
resolution of ratification in the instrument 
of ratification to be exchanged with the Gov- 
ernment of the Republic of Panama. 

The Republic of Panama agrees to the ex- 
change of the instruments of ratification of 
the aforementioned Neutrality Treaty on the 
understanding that there are positive rules 
of public international law contained in 
multilateral treaties to which both the Re- 
public of Panama and the United States of 
America are Parties and which consequently 
both States are bound to implement in good 
faith, such as Article 1, paragraph 2 and 
Article 2, paragraph 4 of the Charter of the 
United Nations, and Articles 18 and 20 of the 
Charter of the Organization of American 
States, 

It is also the understanding of the Re- 
public of Panama that the actions which 
either Party may take in the exercise of its 
rights and the fulfillment of its duties in 
accordance with the aforesaid Neutrality 
Treaty, including measures to reopen the 
Canal or to restore its normal operation, if 
it should be interrupted or obstructed, will 
be effected in a manner consistent with the 
principles of mutual respect and cooperation 
on which the new relationship established by 
that Treaty is based. 

The Republic of Panama declares that its 
political independence, territorial integrity, 
and self-determination are guaranteed by 
the unshakeable will of the Panamanian 
people. Therefore, the Republic of Panama 
will reject, in unity and with decisiveness 
and firmness, any attempt by any country 
to intervene in its internal or external 
affairs. 

The Head of Government of the Republic 
of Panama, availing himself of the powers 
granted by Article 277 of the Constitution, 
after having considered the aforementioned 
Neutrality Treaty, hereby ratifies it and, in 
the name of the Republic of Panama, under- 
takes to comply with it faithfully. 

In witmess whereof, this instrument of 
ratification is signed by the Head of Govern- 
ment of the Republic of Panama. 

Done at Panama City Republic of 
Panama, this sixteenth day of June 1978. 

OMAR TORRIJOS HERRERA.@ 


THE TAX REVOLT 


@ Mr. GOLDWATER. Mr. President, it 
is perfectly clear, as a result of the over- 
whelming adoption of Proposition 13 in 
California and developments elsewhere 
in the Nation, that the American tax- 
payers are in full revolt. At long last, 
it seems that the people who pay the 
freigħt have decided they have had 
enough of wasteful spending and Goy- 
ernment extravagance in all areas of 
public and private life. The only sur- 
prise in that what is currently taking 
place has taken so long to happen. 

Mr. President, I have seen this revolt 
coming for many years. In my travels 
across this country, I have heard a small 
rumble grow into a loud protest and 
finally an angry growl as governments 
piled more and more tax burdens on the 
hard working people of this Nation. In 
fact, as far back as my campaign for 
President in 1964, I began warning that 
the time would come that the American 
people, exercising their constitutional 
rights, would some day rebel against the 
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liberal concepts of tax and tax; spend 
and spend. More and more Americans 
even then were beginning to question 
why they should work their hearts out all 
their lives only to find their hard earned 
savings disappearing down the rathole of 
excessive and unfair taxation. More and 
more Americans were beginning to ques- 
tion why they should stand for such 
treatment by a Government which had 
always promised rewards for the indus- 
trious and the thrifty. It is not that I 
believe the American citizen objects to 
paying taxes so long as he feels those 
taxes are going for worthwhile causes. 
No, I feel the average American is re- 
sponsible and conscientious and wants 
to meet his fair obligation to help to de- 
fray the legitimate costs of Government. 
But he has a natural tendency, and ev- 
ery right, to question and object to the 
legitimacy of many of the things which 
he sees Government squandering his 
money on. 

Mr. President, what do you think the 
American taxpayer thinks when he 
hears news broadcasts to the effect that 
the Department of Health, Education, 
and Welfare has admitted to a $7 billion 
blunder? What must the American tax- 
payer think when he hears and reads 
about the waste and extravagance and 
corruption in the General Services Ad- 
ministration; when he sees waste ex- 
posed on every hand in the expenditures 
of the Department of Agriculture; when 
he sees a bureaucracy so bloated that no 
one, including the President, can do any- 
thing about the wasteful Civil Service 
system? The question all American offi- 
cials should start asking themselves is 
how long will our hard-pressed taxpayers 
stand for letting over 40 percent of their 
income go to sunrort a wasteful and 
heedless Government? 

Mr. President, it has taken a long 
time, but the taxpayers are finally be- 
ginning to understand that they are not 
being taxed merely to defray the costs 
of national defense and to care for peo- 
ple who cannot through no fault of their 
own take care of themselyes. The ob- 
jections arise when the taxpayers see 
people who can afford to buy food using 
Government-supplied foodstamps; when 
they see people who could get jobs loaf- 
ing on unemployment compensation; 
when they see students of well-to-do 
people ripping off the Government for 
scholarships; when they see rackets of 
all kinds being devised to chisel Govern- 
ment out of the taxpayers’ money. I re- 
peat, it surprises me that the revolt has 
taken this long to form and develop. 

Mr. President, the voters of California 
took the bit in their teeth on June 6. In 
effect, they told the Government to 
shape up and do it quickly. They ignored 
all the threats raised by frightened bu- 
reaucrats and politicians. They said with 
their ballots that they would run the 
risk of having less services jammed down 
their throats. And Mr. President, they 
said something more. They told the 
Government to find the right ways to 
cut the costs. They instructed their 
elected officials to do something about 
the waste and the inefficiency and the 
duplication which is the hallmark of 
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Government spending in this era. The 
events taking place now in California 
were entirely predictable. The bleeding 
hearts and the “big spend” liberals are 
running around closing or threatening 
to close schools and issuing dire warn- 
ings to the effect that police and fire 
protection will be curtailed. I see little 
determination being expressed by the 
California officials that efforts will be 
made to cut bureaucratic excess and 
cheating and waste. There is plenty of 
it there—more than enough to make up 
for the loss in property taxes which the 
adoption of proposition 13 brought about. 

But, regardless of how California han- 
dies the problem, it is my hope and 
prayer that my colleagues in the Con- 
gress will get the message loud and clear 
and will take to heart what the American 
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taxpayers are saying. It is long past the 
time when the governments of our coun- 
try, local, State, and Federal, should be 
told that the taxpayers are willing to 
spend just so much and no more; that 
Government frills and political handouts 
must cease. Government is being told 
that it must cut its spending because the 
people who provided that spending are 
going to cut it off. 

Mr. President, over the years in argu- 
ing for limited Government and fiscal 
responsibility, I have constantly warned 
that someday the chickens would come 
home to roost. That prophecy is being 
fulfilled today and irresponsible Govern- 
ment is finding the henhouse of waste 
and inefficiency being filled with the 
chickens of revolt. I say this is a healthy 
development. 
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The adjustments may be difficult but 
the voters at long last have gotten the 
attention of the big spenders. I suspect 
they plan to hold that attention until 
some kind of sense emerges from the bu- 
reaucratic nightmare which has engulfed 
so many American taxpayers.@ 


FOREIGN CURRENCY REPORTS 


© Mr. ROBERT C. BYRD. Mr. Presi- 
dent, in accordance with the provisions 
of the Mutual Security Act of 1954, as 
amended (22 U.S.C. 1754(b)), the Sec- 
retary of the Senate submits, for the 
Recorp, the following additional report, 
concerning the foreign currencies and 
U.S. dollars utilized during the calendar 
year 1977 in connection with foreign 
travel. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, U.S. SENATE COMMITTEE ON APPROPRIATIONS 


(AMENDED REPORT), EXPENDED BETWEEN JAN. 1 AND DEC, 31, 1977 


Per diem Transportation 


Miscellaneous Total 


U.S. dollar 
equivalent 

or U.S, 
currency! 


U.S. dollar 
equivalent 

or U.S. 

currency ! 


U.S. dollar 
equivalent 
or U.S, 
currency! 


U.S. dollar 
equivalent 
or U.S. 
currency t 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


Name of 


Name and country currency 


Amount brought forward 
Burkett Van Kirk: 
United Kingdon 


151.10 
2, 432. 75 
42.00 


11, 162.72 


1 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Foreign currency (U.S. dollar equivalent) 
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11, 947, 38 


Warren G. Magnuson, 
Chairman, Committee on Appropriations. 
e 
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A VOTE FOR ERISA’S PRUDENT MAN 


@® Mr. JAVITS. Mr. President, I ask 
unanimous consent to include in the 
Recorp the substance of an article by 
Bruce W. Marcus, entitled “A Vote for 
ERISA’s Prudent Man” which appeared 
in the May 14 New York Times. Mr. Mar- 
cus is a financial consultant and author 
of “The Prudent Man—Making Deci- 
sions Under ERISA.” 


I think this article is a valuable addi- 
tion to the public discussion of ERISA’s 
prudent man rule. Senator WILLIAMS and 
I recently introduced the ERISA amend- 
ments Act of 1978, which does not amend 
ERISA’s prudent man rule, because we 
consider the rule sound as is. Mr. Marcus 
has some interesting observations in this 
regard. 

However, my inclusion of this article 
in the Recorp should not be viewed as 
an endorsement of any statement or 
position taken by the author: 

[From the New York Times, May 14, 1978] 
A VOTE For ERISA's “PRUDENT MAN” 
(By Bruce W. Marcus) 

The proposed legislation attacks the reg- 
ulatory mechanics of ERISA—mechanics 
such as multiple-agency reporting require- 
ments and burdensome and expensive paper- 
work that contributed to the termination of 
many plans. But of prudence, the more com- 
plex problem, it says nothing, and for good 


reason. A closer look at the law as it now 


stands indicates that the Senators are on 
exactly the right track. There is no basis 
for amending it at this time. 

Problems ERISA did cause. There was 
polarization of the two-tier market as fund 
managers, seeking safety in conservatism, 
moved an overwhelming portion of the $400 
billion in pension funds into blue chips and 
fixed income securities. Index funds, pat- 
terned after stock-market indexes in an at- 
tempt to eliminate stock-market risk by 
matching the performance of the overall 
market, were practically nonexistent in 1974. 
They grew to $4 billion by late 1977. The 
law was dubbed the Lawyers and Consultants 
Retirement Security Act, as confused pension 
professionals turned to advisers in droves. 
Many plans were terminated, as much be- 
cause of the fear of lability under the pru- 
dent-man rule as because of the increased 
costs imposed by ERISA's administrative bur- 
den. 

Why should the prudent-man idea, a time- 
honored staple of trust law, have caused such 
problems? 

In 1830, the Massachusetts Supreme Court 
admonished trustees of other people’s money 
to conduct themselves as “men of prudence, 
discretion and intelligence manage their af- 
fairs.” Simple enough, perhaps, in 1830. And 
subsequently, under most state law govern- 
ing trusts, it was further simplified with 
approved lists of investments. Barring fiag- 
rant fraud or outright mismangement, the 
traditional trustee has faced little problem 
with the prudent-man rule. He has but to 
preserve the body of capital in the basic 
trust, and perhaps appreciate it reasonably 
through “prudent” investment. 


ERISA also demands prudence—but with 
several slight, albeit significant, differences. 
For example, ERISA is the first Federal trust 
law, and supercedes all state trust law in 
its management of pension funds, For exam- 
ple, the pension-fund fiduciary must not only 
preserve the body of the fund, but if he 
doesn’t increase it sufficiently through in- 
vestments to be able to pay benefits when 
they are due, his corporation must make up 
the difference from earnings, or else face a 
suit for being imprudent, This Is made even 
more difficult in the face of inflation. More- 
over, there is liability for not only the man- 
ager of the fund, but for all of the trustees. 
Add to this the fact that the disclosure rules 
of ERISA expose all of a fund’s management, 
including investment advisers, to both the 
Government and employees. Everybody is 
watching. 

Most pension professionals are not trained 
as trustees, and many of them were struck 
by their new and unaccustomed responsi- 
bility. Nor was there great depth of under- 
standing of sophisticated investment prin- 
ciples. The refiexive move was toward de- 
fensiveness in investment practice. Another 
and more significant move has been to 
change the law to “clarify” liability under 
the prudent-man rule. 

Beyond that, strong attempts to alter the 
law have been made by special-interest 
groups. Venture-capital managers, troubled 
by the shift of pension-fund money into 
larger companies, have lobbied to change 
the law to mandate a portion of pension-fund 
investment into smaller companies for eco- 
nomic development, Public-service groups 
believe the law should be changed to man- 


date a portion of investment to serve public 
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needs, such as housing. Regional develop- 
ment advocates want the law changed to 
mandate investment into minority com- 
panies, or companies that will generate jobs 
for a particular reason. 

The fact is that ERISA, properly under- 
stood, can, under appropriate circumstances, 
answer all of these needs. These appropriate 
circumstances evolve from the needs of the 
fund to serve its beneficiaries. The law, re- 
member, was devised to protect the em- 
ployee, and not the capital markets. This fact 
seems too often lost as people view the vast 
pool of capital created by pension funds. 

In devising ERISA, Congress sought not 
to change pension fund or investment prac- 
tice, but to raise standards to those of the 
best-run funds. They sought to emphasize 
the fact that pension-fund money—even that 
money contributed by the corporation—be- 
longed to the beneficiaries. The corporation 
is merely the trustee, an unfamiliar role for 
corporations. It is also clear that all judg- 
ments of prudence will be made in light of 
whether the interests of the beneficiaries, 
and not the corporation or the fund's trus- 
tees, are served. 

But in a burst of wisdom, Congress recog- 
nized that to apply traditional trust stand- 
ards to pension-fund management would be 
inadequate. Each fund, they recognized, is 
different. So, therefore, must be the invest- 
ment policies for each fund, and to impose 
or prescribe specific invesment practices 
could very well defeat the aim of the law— 
the well-being of the beneficiaries. Thus, the 
prudent-man rule. 

In both its statement and intent, the law 
says that the investment policy for each 
fund must be devised to meet the clearly 
stated (and, as the fund manager knows, 
written and documented) objectives of the 
fund. Each fund has a different configura- 
tion of needs, based upon such factors as 
size and age of work force, nature of indus- 
try, degree to which liabilities are currently 
funded, and so forth. This means that the 
return on investment for each fund, and the 
risk necessary to attain that return, will also 
be different for each fund, 

To further protect the beneficiary, Con- 
gress also mandated diversification—but di- 
versification to minimize risk, and not for 
diversification’s sake. It is the portfolio, then 
that will be judged, and not the individual 
investment. This is perfectly consistent, of 
course, with standard investment practice, 
and is part of the reason for including the 
mandate to diversify in ERISA. It became 
clear, very early on, that the failure of any 
single investment, assuming that it had a 
rationale within the total portfolio, does not 
constitute a lability. This point has been 
made official in the proposed Federal regula- 
tion on prudence issued by the department 
on April 21. 

What it really means, of course, is that 
any investment that can be justified in 
the rationale of the total portfolio is pru- 
dent, if the rationale for the entire port- 
folio is based upon the specific needs and 
objectives of the individual fund. 

It requires that the objectives of the fund 
be clearly delineated and documented, 
that investment policies to meet those ob- 
jectives also be clearly delineated, Conserv- 
ative postures that are inconsistent with 
the needs of the funds, such as arbitrarily 
limiting investment to an index fund, could 
well be imprudent, particularly if they are 
taken primarily for th^ protection of trustees 
and fiduciaries. 

It means, as well, that if the fund's port- 
folio can sustain the risk, or if the invest- 
ment is consistent with the total portfolio, 
a fund may invest in venture capital, in 
public works, in regional economic develop- 
ment projects, in new or thinly capitalized 
companies—even in speculative ventures that 
are not downright foolhardy. 
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For Congress to mandate investment of 
private pension funds in any specific area 
might well be imprudent of Congress, sim- 
ply because such investment might very well 
not be in the interest of the beneficiaries of 
a particular fund. This, clearly, is why Con- 
gress is not likely to alter the prudent-man 
rule in ERISA, nor should it. 

ERISA's multiple-agency structure as well 
as several other of its aspects, obviously war- 
ranted change and correction, and this is 
what the new Javits-Williams bill sets out to 
do. For those who understand what ERISA’s 
prudent-man rule really means, it is abun- 
dantly clear that it is sound in its present 
form, and needs no legislative amendment. 


MORTIMER M. CAPLIN’S COM- 
MENCEMENT ADDRESS 


@ Mr. KENNEDY. Mr. President, at the 
graduation ceremonies last month of the 
National Law Center of George Washing- 
ton University, an excellent address was 
delivered to the graduating students by 
Mr. Mortimer M. Caplin, the former 
Commissioner of Internal Revenue. 

In his address, Mr. Caplin emphasized 
the mushrooming opportunities for young 
lawyers in our complex society and the 
innovative areas in which lawyers are 
now participating. He also spoke percep- 
tively of the widely felt frustrations of 
average citizens with the growing legal- 
ism involved in so many aspects of their 
lives, especially the delays and ethical 
ambiguities, or worse, that raise ques- 
tions in the people’s minds about the role 
of lawyers in our society. 

Mr. Caplin also urged the graduates to 
remember that, as lawyers, they always 
wear two hats—as representatives of 
their clients, and as responsible citizens 
in society, with a mission to contribute to 
the public good. 

Mr. President, I believe that Mr. Cap- 
lin’s remarks will be of interest to all of 
us, and I ask that they may be printed in 
the RECORD, 


The remarks follow: 

ADDRESS OF MORTIMER CaPLIN, GEORGE WASH- 
INGTON UNIVERSITY (NATIONAL LAW CENTER) 
CoMMENCEMENT 

THE STATE OF THE LEGAL PROFESSION—1978 

It is a privilege for me to join with you in 
these graduation ceremonies, and I want to 
express my thanks for your kind invitation. 

Let me first respond to the reference to my 
service as Commissioner of Internal Revenue. 
My years there were the most challenging, 
stimulating—I was going to say ‘‘taxing”—of 
my life. It was an intense, sometimes explo- 
sive, post-graduate course on Washington and 
the democratic process—a form of tutelage 
and learning that somehow could not be 
gotten from the books and even from my 
professors. I am forever grateful for the op- 
portunity I had to serve. 

Frequently, I am asked how it was that 
President John F., Kennedy appointed me 
Commissioner. One of the White House staff 
members had a cryptic answer: “Oh, that’s 
simple. It was Caplin's ‘good Judgment'—his 
good judgment in having Bob and Ted Ken- 
nedy as students, and his good judgment in 
giving them passing grades." I must confess 
that, as the years go by—and my memory 
grows dimmer—their grades become brighter 
and brighter. This is particularly true about 
my former student and friend, Senator Ted 
Kennedy, soon to be Chairman of the Senate 
Judiciary Committee. 

I remember well my own graduation from 
the University of Virginia in 1940. The Nazis 
were overrunning Europe and most of the 
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members of my class were registered for 
military service. Just as Italy was pouring 
troops into beleaguered France, President 
Franklin Delano Roosevelt came to Char- 
lottesville for our Law School graduation 
and delivered his unforgettable “dagger-in- 
the-back” speech. With diploma in hand, I 
then drove off to my first job as law clerk to 
U.S. Circuit Judge Armistead M. Dobie, and 
I literally shouted with joy at the thought 
of having finally completed my formal 
schooling. 

But it was not long before I realized that 
I was only at the beginning; and that, in 
addition to mastering a mind-boggling range 
of technical rules of law and procedure, I 
would now have to absorb an entirely dif- 
ferent set of disciplines—exemplified by 
such words as experience, maturity, ethics 
and propriety, compassion, and judgment. 
And only later did I begin to appreciate the 
whole process of the law illuminated by Mr. 
Justice Holmes in his book, “The Common 
Law": “The life of the law has not been logic: 
it has been eaperience. The felt necessities 
of the time, the prevalent moral and politi- 
cal theories, intuitions of public policy, 
avowed or unconscious, even the prejudices 
which judges share with their fellow-men, 
have had a good deal more to do than the 
syllogism in determining the rules by which 
men should be governed.” Holmes isn’t say- 
ing that “reason” and “logic” do not have a 
significant role in legal operations. Rather, 
he wants us to do more than merely increase 
our technical capacity; he wants us to be 
more than technocrats; he calls on us for 
understanding. 

You graduate at an exciting time, a time 
of extraordinary expansion and change in 
our profession—advertising by lawyers is 
now possible and new competitive pressures 
are developing. The emergence of large, pre- 
paid group legal services plans—sort of a 
“legal” Blue Cross or Blue Shield—is creat- 
ing uncertainty and concern among some 
elements of the bar. Then there is the enor- 
mous growth factor—the mass entry of law 
firms into Washington, and the mushroom- 
ing of firms of 200 lawyers or more on a na- 
tionwide and even worldwide basis. Demand 
for competent lawyers is at a high point and 
is likely to increase even further. 

More and more statutes, enlarged govern- 
ment regulation, added complexity in con- 
ducting business, novel legal remedies, and 
a more litigious public attitude—all are 
parts of the current scene. New areas of 
specialization are developing rapidly, and 
old specialties are being subdivided and re- 
fined: 

Energy, environment, housing, consumer- 
ism, public interest law. 

New names, too, such as ERISA, OSHA 
and FOIA—Employee Retirement Income 
Security Act, Occupational Safety and 
Health Act, Freedom of Information Act. 

With the uncovering of Watergate slush- 
funds, and foreign and domestic bribes and 
kickbacks, cases in “white collar crime" are 
becoming an important part of the practice; 
and many law offices which eschewed any 
contact with criminal law now find it neces- 
sary and profitable to enter this sensitive 
field, 

Litigation abounds all over the country, 
and the demand for able trial and appellate 
lawyers seems never-ending, although Chief 
Justice Warren E. Burger continues to ques- 
tion the courtroom competency of many 
practitioners. 

This is the age of the young lawyer—men 
and women who are prepared to seize the 
nettle and to devote themselves to new 
specialities which entrenched practitioners 
are often slow to learn, 

Despite this bullish report on the “State 
of the Legal Profession”, lawyers today also 
attract great criticism. This is not news, for 
they have always had their detractors. 
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Shakespeare, you'll recall, had a simple solu- 
tion in Henry VI, Part II: “The first thing we 
do, let’s kill all the lawyers”. Or ambiguously 
as Carl Sandburg put it, “Why does a hearse 
horse snicker hauling a lawyer away?” I 
think that Daniel Webster, a lawyer him- 
self, may have been more on target: “Most 
good lawyers live well, work hard and die 
oor." 
R President Carter, in his recent Law Day 
address before the Los Angeles Bar, placed 
himself among the detractors. His views 
were sharply critical of the legal profession: 

“Ninety percent of our lawyers serve ten 
percent of our people. We are over-lawyered, 
and under-represented.” 

“Excessive litigation and legal feather- 
bedding are encouraged.” 

“Too often the amount of justice that a 
person gets depends on the amount of money 
he or she can pay.” 

“In my own region of the country... 
lawyers of great influence and prestige led the 
fight against civil rights and economic 
justice.” 

“One of the greatest failings of the orga- 
nized bar in the past century since the Amer- 
ican Bar Association was founded is that it 
has fought innovation.” 

What I think about most . . . is the 
enormous potential for good within an 
aroused legal profession, and how often 
that potential has not been and is not used.” 

This was President Carter’s evaluation— 
harsh and, in the minds of some, not fairly 
balanced. Despite distortions, however, it 
does refiect certain troubling perceptions and 
does call upon lawyers to examine themselves 
candidly and by their conduct to reaffirm the 
highest ideals of their profession. 

Clearly, the public is frustrated with the 
entangling web of laws and regulations and 
the need to call upon expensive lawyers to 
help them comply. 

Then there is the intermittent questioning 
of the ethics and honesty of some lawyers. 
The heavy lobbying of trial lawyers against 
no-fault automobile insurance, for example, 
has raised many eyebrows. Also we are wit- 
nessing a growing number of lawsuits alleg- 
ing malpractice or lawyers’ liability on one 
ground or another. 

Finally, there is the slowness of the legal 
process and the delay in resolving disputes. 
Art Buchwald captured the public mood 
when he said: “It isn’t the bad lawyers who 
are screwing up the justice system in the 
country, it’s the good lawyers. ...If you 
have two competent lawyers on opposite 
sides, a trial that should take three days 
could easily last six months.” 

This was brought home to me poignantly 
the other day as I read the recent Tax Court 
opinion of Brimm against Commissioner— 
which, believe it or not, quoted from Dickens’ 
“Bleak House”, the same passage used by 
President Carter in his Law Day speech: 

“Jarndyce and Jarndyce drones on. This 
scarecrow of a suit has in the course of time, 
become so complicated that no man alive 
knows what it means * * * Innumerable 
children have been born into the cause * * * 
innumerable old people have died out of 
it. Scores of persons have deliriously found 
themselves made parties in Jarndyce and 
Jarndyce without knowing how or why; 
whole families have inherited legendary 
hatreds with the suit * * * There are not 
three Jarndyces left upon the earth, * * * 
but Jarndyce and Jarndyce still drags its 
dreary length before the court.” 

Even our society has yet to find a way to 
produce instant justice! 

As members of the profession, what can 
we do to reverse these perceptions about 
lawyers? For one thing, a lesson can be 
learned from a survey of the Missouri Bar 
made some years ago by Prentice-Hall. The 
survey, which was recently revalidated, 
showed that clients selected lawyers for three 
reasons and in the following order—concern 
and attention, integrity ... and winning. 
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1. Concern and attention. This is the 
primary want of a legal client. He wants 
a champion, someone who will worry about 
his problem and relieve him of this responsi- 
bility. He wants someone who will give the 
matter his primary attention, protect client 
confidences, devote himself fully to the cause 
and freely communicate with his client— 
keep him informed of all significant devel- 
opments. 

2. Integrity. This is a demand for honesty 
and fair dealing in the fullest sense, and a 
sensitivity to any possible conflict of inter- 
est. Both the actuality and appearance of 
conflict must be avoided if the confidence of 
® client is expected. 

3. Winning. Oddly enough, this ranks only 
third in the tripartite profile of a client's 
demands—although I am sure we can all 
think of clients who place winning upper- 
most at any cost. Here we are talking about 
competence, professionalism and continued 
development of skills—legal imagination 
and a passion for accuracy. 

To these, let me next add the important 
role that you will play in daily decisions on 
the fiduciary principle—the principle of un- 
divided loyalty owed by all persons in posi- 
tions of trust—not only lawyers in relation 
to clients, but partners and joint venturers 
among themselves, trustees and beneficiaries, 
bankers and depositors, corporate officers, 
boards of directors and their shareholders— 
the whole area of corporate governance which 
today attracts the special attention of the 
SEC and its chairman, Harold Williams. 

Justice Cardozo gave us the touchstone in 
Meinhard against Salmon: 

“A trustee is held to something stricter 
than the morals of the market place. Not 
honesty alone, but the punctilio of an honor 
the most sensitive, is then the standard of 
behavior.” 

The Bar inevitably sets the tone for integ- 
rity, ethics and morals. And, as Justice Stone 
admonished us, “whatever standards of con- 
duct in the performance of its function the 
Bar consciously adopts must at once be re- 
flected in the character of the world of busi- 
ness and finance.” 

Also, I would like to point to a road that 
leads to expanded satisfaction in life in the 
law—that permits a lawyer to “live greatly 
in the law,” as Holmes put it. Here, I refer 
to the importance of a lawyer giving of his 
time to the public good—whether it be pro 
bono publico representation, activities with 
Bar groups, teaching or service to his com- 
munity and his nation. The educated citi- 
zen, President Kennedy urged, may give his 
talents at the courthouse, the state house 
or the White House, as a precinct worker or 
President, civil servant or Senator, candidate 
or campaign worker, winner or loser. But, 
above all else, he must be a participant, not 
@ spectator in our national life. He must 
“enter the lists.” 

I want to congratulate all of you on hav- 
ing completed your formal education. It is, 
and should be, a proud and happy day. I 
wish you well on your entry into the profes- 
sion; and I know that you will want to live 
up to its highest ethical standards and finest 
traditions. At the same time, I hope that you 
will always remember that you wear two 
hats: not only that of a legal representative 
of your client, but also that of a responsible 
citizen in our democratic society—one who 
will make his voice heard as an individual 
and who will lend his skills to the strength- 
ening of our government and the sound ad- 
ministration of its laws. As lawyers, you are 
particularly equipped to contribute to the 
public life and thought of your times. 

And, please, let me not end on too serious 
note. For, needless to say, there are as many 
moments of pleasurable satisfaction in the 
law as there are of intense work and heavy 
responsibility. After all, a good lawyer is 
simply a good human being—with special- 
ized training and experience, particularly in 
human behavior. 
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I like what an eminent lawyer (Harrison 
Tweed) once said of his peers: 

“I have a high opinion of lawyers. They 
are better to work with or play with or fight 
with or drink with than most other varieties 
of mankind.” 

And that’s a pretty fair note on which to 
close.@ 


UNITED STATES-ROMANIAN 
ECONOMIC RELATIONS 


© Mr. MARK O. HATFIELD. Mr. Presi- 
dent, 2 months ago this week, Romanian 
President Nicolae Ceausescu made his 
fourth state visit to Washington since he 
came to power 13 years ago. During his 
discussions with President Carter, sev- 
eral issues of importance to both the 
United States and Romania were dis- 
cussed, including the pending request for 
an extension of most-favored-nation 
(MFN) tariff status for Romania. The 
state visit underlined the growing im- 
portance of the devolping relationship 
between our two countries, particularly 
in the economic sphere. 

The effort to solidify and expand our 
economic relationship with Romania is 
especially timely as in 1977, the United 
States had her worst trade deficit in 
history. It reached $27 billion, a four- 
fold increase from 1976. Among the rea- 
sons for this record trade deficit was the 
lack of an “export consciousness” in the 
American business community. 

Presently, exports account for less 
than 7 percent of our gross national 
product. That is the lowest percentage 
GNP of any industrialized nation, Japan, 
for example, has a comparable figure of 
12 percent, and Great Britain has one of 
over 20 percent. According to Depart- 
ment of Commerce statistics, of some 
300,000 manufacturing firms in the 
United States, only about 25,000 export 
at all. This situation must change if we 
are to restore the United States’ economy 
to one of renewed vitality and strength. 

Of course, in pursuit of such improve- 
ments in the U.S. trade position, new 
markets must be developed in countries 
where trade has either been nonexistent 
or minimal due to a variety of factors. 
The major avenues available to the 
United States at this time are those op- 
portunities in expanded East-West 
trade. With a third of the world’s popu- 
lation, the Communist nations repre- 
sent an enormous potential market for 
U.S. products and commodities. Reflec- 
tive of this are Department of Commerce 
figures which show that in the last 3 
years, the United States exported almost 
$10 billion worth of goods to Communist 
countries, achieving a $6.3 billion surplus 
in the process. 

One of the most promising develop- 
ments in the expansion of East-West 
trade during the past decade has taken 
place between the United States and Ro- 
mania. Trade between our two countries 
has increased ten-fold over this period, 
in large measure due to the granting of 
MFN tariff status to Romania in 1975. 
As evidence of the progress which has 
been made, particularly following the 
granting of MFN, U.S. trade with Ro- 
mania reached $448 million in 1976. That 
was an increase of about 40 percent over 
the 1975 two-way figure. Moreover, the 
Commerce Department estimates that 
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United States-Romania trade topped the 
half-billion dollar level for the first time 
in 1977, and that barring unforeseen 
circumstances, it could reach $1 billion 
by 1980. 

Mr. President, as many of my col- 
leagues may be aware, the United States- 
Romanian Trade Agreement signed in 
1975 is due to expire in August. How- 
ever, unless either party chooses to 
withdraw from the agreement, it will be 
automatically renewed. MFN, on the 
other hand, must be reviewed annually 
in accordance with the Jackson—Vanik 
amendment to the 1974 Trade Act which 
ties most-favored-nation tariff treat- 
ment for Communist countries to their 
respective emigration policies. In ac- 
cordance with the act, President Carter 
sent to Congress on June 2 a recommen- 
dation that the waiver for Romania un- 
der the Jackson-Vanik amendment re- 
lating to MFN be extended for another 
year. Most-favored-nation tariff status 
for Romania would have expired on July 
2 had President Carter not recommend- 
ed the extension. 

I have risen on other occasions in sup- 
port of a continuation of MFN for Ro- 
mania, and I do so again. It is my be- 
lief that an expansion of our commer- 
cial relations with Romania can play a 
significant role in encouraging her eco- 
nomic and political independence. In 
fact, a central reason for urging a con- 
tinuation of MFN treatment for Ro- 
mania is the unique role she occupies 
among COMECON countries. The inde- 
pendence shown by President Nicolae 
Ceausescu in his political and economic 
relations with the Soviet Union and fel- 
low Warsaw Pact and COMECON allies 
is well recognized and should be strongly 
encouraged. I do not pretend that 
fundamental differences are nonexist- 
ent between our two countries, but she 
is a country with whom we can minimize 
our differences as we broaden our ties. 

I might add that while MFN for Ro- 
mania has made a major difference in 
both the level of U.S. exports to Ro- 
mania and Romania’s economic develop- 
ment, the present policy of annual ex- 
tensions has not been conducive to 
either long-term development planning 
in Romania or sustained and rapid 
growth in U.S. exports to that country. 
The Commerce Department has gone on 
record as stating that while the United 
States could and should pursue expand- 
ed East-West trade, its inability to of- 
fer official export credits and nondis- 
criminatory tariff treatment in all 
dealings with Communist countries puts 
the United States at a disadvantage in 
many situations comparec with com- 
petitors of other Western nations. 
Moreover, in announcing last year’s 
MFN extension for Romania, the Na- 
tional Association of Manufacturers 
stated in the January 1978 issue of In- 
ternational Economic Issues, that “the 
year-to-year renewal provision remains 
* * * an impediment to longer term 
corporate planning.” Because of the in- 
dependence shown by Romania and be- 
cause of the expressed interest by many 
parties in this country to seek a long- 
er extension of MFN for Romania, I 
believe that it would be timely for dis- 
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cussions to take place between the ap- 
propriate congressional committees and 
the State Department regarding such a 
proposal. 

This is not to suggest that I am 
abandoning my long-term concern for 
and support of kuman rights through- 
out the world. As the author of a human 
rights amendment to last year's Omni- 
bus Multilateral Institutions Act of 1977 
(which was defeated on the Senate 
floor, because some thought it too 
strict), I am naturally interested in 
questions surrounding Romania’s emi- 
gration policies. However, from the in- 
formation that I have received, it ap- 
pears that Romania is making posi- 
tive efforts to liberalize its emigration 
policies. Certainly when compared with 
the situation before MFN, there have 
been marked improvements. While I 
firmly believe that the emigration is- 
sue should continue to be monitored 
closely to insure that emigration re- 
mains an option for those wanting to 
leave the country, I am convinced that 
it is only within the framework of a 
firm relationship between our two coun- 
tries, of which MFN forms a part, that 
such positive results as we have seen in 
the past few years can be encouraged 
and expanded. 

Mr. President, the successful visit of 
Romanian President Nicolae Ceausescu 
in April brings us closer toward greater 
understanding and cooperation between 
our two countries. I was particularly 
pleased to note in the joint declaration 
signed by the two leaders that both the 
United States and Romania together 
determined among other things “to seek 
ways to put existing nondiscriminatory 
trade relations on a more stable and 
long-term basis * * *.” It is my hope 
that this goal will be actively pursued 
by the Carter administration to the 
benefit of the people of Romania and 
the United States at every possible op- 
portunity.® 


AFGHANISTAN 


@® Mr. GOLDWATER. Mr. President, one 
of the greatest concerns of Iran, partic- 
ularly of their Shah, has always been that 
Afghanistan would come under the con- 
trol of the Soviet Union. This I am afraid 
has already happened and, in my opinion, 
it will not be long until the great fear of 
Iran and what should have been a fear 
of ours, will be accomplished when the 
Soviets merely use Afghanistan as a 
launch pad to go across the western end 
of Pakistan, which is virtually unsettled 
and as barren a desert as I have ever 
seen or flown over. This will give the 
Russians a seaport or more if they want 
them, on the Indian Ocean, and this 
coupled with the occupancy of the Horn 
of Africa by Cuban and Soviet forces, 
plus our unconscionable treatment of 
South Africa will virtually deny the 
Indian Ocean to our forces, and deny 
transport across those waters for the oil 
so badly needed on our east coast and on 
the shores of our Pacific allies. I don’t 
know what it takes to force this country 
of ours to recognize what is going on 
around the world. This step by the Soviets 
could be the most meaningful step they 
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have taken in modern times because it 
will give them what they have always 
sought, access to waters which would 
control the economies of the world. I ask 
that an article written by Mr. John K. 
Cooley of the Christian Science Monitor 
on this subject be printed in the RECORD. 
The article follows: 
|From the Christian Science Monitor, June 
9, 1978] 


IRAN WATCHES AFGHANISTAN FOR SIGN OF 
Soviet Move 


(By John K, Cooley) 


TEHRAN, InAN.—Iran is keeping a watchful 
eye on signs of possible new Soviet expan- 
sion southward at Iran's expense. 

Its foreign policy experts have noted the 
upheaval which produced a pro-Communist 
government in neighboring Afghanistan. 
They also are aware of the threatened un- 
rest in neighboring Pakistan if Gen. Zia ul- 
Hag’s military regime there executes former 
Prime Minister Zulfikar Ali Bhutto. 

When India’s External Affairs Minister 
Atal Bihari Vajpayee conferred here with 
Shah Muhammed Reza Pahlevi and his ad- 
visers recently, both sides were careful to 
avoid any public comment that might irri- 
tate the Soviet Union, the new Aghani rul- 
ers, or General Zia’s Pakistani army officers. 

On Afghanistan, Mr. Vajpayee said events 
there are “strictly an internal matter of that 
country. We as neighbors are affected and 
our only aim should be to ensure that these 
events do not turn back the healthy trend 
toward stability.” 

Iranian Deputy Foreign Minister Manu- 
edehr Belli, in an interview with this re- 
porter, was equally bland and careful in his 
comment that “we are continuing our rela- 
tionship with the new government in 
Kabul.” 

But there are reports that the Pushtu (or 
Pathan) national movement In Afghanistan, 
which claims a large chunk of Pakistani for 
& tribal homeland, and Balcushi nationalists 
based in Afghanistan are again discussing a 
“Greater Baluchistan.” 

Questioned about this, Mr. Zelli warned: 
“Baluchistan is a matter between Iran and 
Pakistan. No other country in our opinion 
could have any interest. This is clear-cut, an 
area inhabited by Baluchis, part in Iran, 
part in Pakistan. No other country has the 
right to talk about this.” 

For years the Iranian Foreign Ministry has 
been in possession of a map, captioned in 
Persian, showing a corridor called “Greater 
Baluchistan,” running in a swath southward 
to the Indian Ocean. Pro-Soviet or Soviet 
sources printed and distributed the map 
about eight years ago as a token of Soviet 
support for the idea. 

Since then, both the Pakistan! and Iranian 
armies have had to deploy considerable force 
against periodic outbreaks of Baluchi tribal 
violence. 

The Baluchistan-Afghan-Pakistan situa- 
tion is far too sensitive here for real public 
discussion, but the government takes it so 
seriously that one adviser of Prime Minister 
Jamshid Amouzegar said: 

“This is like a knife at our jugular vein, 
The shortest cut for the Soviets to the oil 
of the Persian Gulf and the Indian Ocean 
sea lanes is through Iran and Pakistan, but 
we don't plan to allow anyone to start the 
carving process.” 

Since Pakistan's loss of Bangladesh in the 
Indo-Pakistani war of 1971, the Shah him- 
self has frequently repeated that Iran would 
intervene with military force to prevent any 
new breakup of Pakistani territory. 

This is why there is a careful watch here 
for results of the Shah's private messages 
to Pakistan urging mercy for Mr. Bhutto, 
who has appealed his capital sentence for 
complicity in a murder. Similar private ap- 
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peals have been sent by King Khalid or 
Saudi Arabia and other world leaders. 

Iranian analysts believe that there could 
be considerable disruption of Mr. Bhutto's 
native Sind region of Pakistan and possibly 
elsewhere if his life is not spared. Such un- 
rest also could signal or trigger Baluchi or 
other insurgency, especially if the Soviets 
are in a mood to help it along. 

Pakistani’s spokesmen in Islamabad de- 
nied a June 4 report in the Tehran news- 
paper Keyhan International that General 
Zia would spare Mr. Bhutto's life and allow 
him to go into exile if the Shah and King 
Khalid would guarantee Mr. Bhutto's fu- 
ture abstention from Pakistani politics. 

But informed persons here believe that 
such an arrangement, if it could be worked 
out, may be the only way to defuse the 
Bhutto issue as a threat to this region's 
peace.@ 


MEAT IMPORTS 


@ Mr. CULVER. Mr. President, on June 
9, I introduced a resolution expressing 
the Senate’s disapproval of the Presi- 
dent’s intention to suspend meat import 
quotas and allow an additional 200 mil- 
lion pounds of meat to be imported this 
year. At this time my resolution has been 
cosponsored by 19 other Senators from 
both cattle producing and cattle con- 
suming States. 

I believe this broad support reflects a 
general understanding around the 
country that beef producers and beef 
consumers should be allies and not ad- 
versaries. The vast majority of consum- 
ers understand that beef producers must 
make a fair return in order to continue 
producing ample supplies of beef. Pro- 
ducers in turn know that it is in their 
best interest to meet the consumer de- 
mand for beef with a high-quality, rea- 
sonably priced product. 

Last week two Iowa newspapers pub- 
lished editorials which perceptively char- 
acterized the implications of the Presi- 
dent’s recent proposal to suspend meat 
import quotas. I ask that these editorials 
from the Cedar Rapids Gazette and the 
Waterloo Courier be printed in the 
RECORD. 

The editorials follow : 

{From the Cedar Rapids Gazette, June 12, 
1978] 
BEEF-IMPORT BLUNDER 

If President Carter’s grain-support errors 
suggested limited perception of farm issues, 
his decision to raise the beef import quota 
confirms suspicions. 

Before the recent announcement, American 
livestock raisers worked happily to increase 
herds. They knew that vastly higher beef 
prices would make the investment reward- 
ing—for a couple of years anyway. But hav- 
ing read that 200 million more pounds of 
beef will enter the country each year—bring- 
ing imports to 1.5 billion pounds—farmers 
must review the signals: 

No sooner does beef production become 
profitable for recently harried cattlemen 
than the president invites importation of ad- 
ditional animals. Since Carter may be in of- 
fice 644 more years, the beef price outlook 
may not be so rosy after all. 

Might livestock raisers now reduce their 
herd expansion goals? 

That would be a reasonable bet. And if do- 
mestic marketing of beef fails to produce 
supplies sufficient to drop prices, will the 
president feel forced to allow still more beef 
imports? 

That also seems likely, though the spec- 
tacle of a drastic rise in beef imports would 
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be politically damaging—especially if ac- 
companied by dropouts among American 
cattlemen. 

It is true, as chief inflation fighter Strauss 
asserts, that grocery shoppers would appre- 
ciate the predicted five-cent drop per pound 
in the retail price of hamburger. (The reduc- 
tion would come in hamburger because ani- 
mals from Australia and New Zealand gen- 
erally are used for hamburger. Many of the 
mother cows ordinarily turned into ground 
beef now are used for expansion of US. 
herds.) 

But Agriculture Department analysts 
doubt that the import increase will knock 
a nickel from the price of hamburger, A two- 
to three-cent drop is a more probable result, 
they say. 

To give consumers a nearly invisible sav- 
ing, then, the president is clouding the fu- 
ture of cattle raisers. Surely farmers and 
grocery shoppers would fare better if the 
government let increased U.S. production 
answer the consumers’ problems. 


[From the Waterloo Courier, June 14, 1978] 


Beer IMPORT QUOTA HIKE ONLY SYMBOLIC 
BODES FUTURE ILLS 


President Carter's symbolic gesture against 
inflation—and it appears to be only symbolic 
—in raising U.S. beef import quotas could 
boomerang against him and the nation in so 
many ways that one wonders why he took 
that action last week. 

While some experts have said that the 15 
percent increase in beef imports might lower 
consumer prices for beef by 5 or 6 cents a 
pound by next fall, many others expect a 
price drop of only a cent or two. The presi- 
dent's move may be a cruel hoax on con- 
sumers. 

Even assuming Agriculture Secretary Bob 
Bergland is right in accepting the 5 cents per 
pound estimate, that would figure out to only 
about 12 cents in sayings per person a week 
—since Americans consume an average of 
about 24% pounds of beef each a week. 

Now, there may be nothing wrong with 
symbolic gestures if they wreak no harm. 
But President Carter's action on beef im- 
ports threatens serious damage to the U.S. 
cattle industry and perhaps even to the na- 
tion's economy. 

Cattlemen have repeatedly documented 
that only recently has their industry begun 
emerging from a long period—dating back 
to 1978—of relative economic hardship. 

Whether the 15 percent boost in beef im- 
port quotas will significantly depress U.S. 
cattle prices in the short term is debatable. 
The Iowa Cattlemen’s Association at Ames 
doubts it, especially, if cattlemen avoid a 
“stampede” to market their cattle but in- 
stead maintain “orderly” selling. 

But the long-term impact of the presi- 
dent’s action could be damaging indeed if 
U.S. cattlemen see it not only as symbolic 
against inflation but also symbolic against 
their business. 

In other words, cattlemen might believe 
that they will be a continued target of the 
Carter administration's anti-inflation battle. 
They then might decide to cut back on 
future beef production. 

Lower meat production could lead to even 
higher retail prices for consumers in the 
future. 

Further, to use imports as a tool against 
inflation seems like twisted logic since this 
only worsens the U.S. balance of payments 
trade deficit—and that already is viewed as 
a major source of inflation. 

If it is bad to rely so heavily on foreign 
oll, is it better to rely on foreign meat? 

And if President Carter’s action is a sym- 
bolic gesture against inflation, it is also a 
symbolic political slap in the face to a major 
Iowa industry and to Iowa and the nation’s 
family farms—many of which raise cattle. 

This seems particularly ironic since Presi- 
dent Carter received his first major boost in 
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his run for the White House via victories in 
Iowa's political caucuses. 

So all in all, the president's decision to 
boost beef import quotas is almost incom- 
prehensible—to say the least.@ 


HOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978— 
S. 3084 

AMENDMENT NO. 3032 

è Mr. HEINZ. Mr. President, I am 

pleased to join the distinguished Sena- 

tor from New Mexico, Mr. DOMENICI, in 

submitting an amendment to S. 3084, 

the Housing and Community Develop- 

ment Amendments of 1978. 

The Committee on Banking, Housing, 
and Urban Affairs, on which I serve, 
recently reported out S. 3084, a major 
portion of which is focused on measures 
to house, protect, and provide social sery- 
ices for the elderly population residing 
in public housing in this country. Per- 
haps the most significant undertaking to 
assist the elderly is the $165 million, 5- 
year authorization to furnish congregate 
housing services for handicapped elderly 
and nonelderly, temporarily disabled, 
and frail elderly individuals. 

The amendment which we introduce 
today broadens the eligibility for con- 
gregate housing services to include sec- 
tion 202 elderly housing projects. The 
amendment would authorize the Depart- 
ment of Housing and Urban Development 
to enter into 3-year renewable contracts 
with sponsors of section 202 housing 
projects to provide social services for 
temporarily disabled or frail elderly and 
nonelderly handicapped residents. A 
modest additional appropriation of $40 
million over 5 years is authorized. 

As far back as the 1937 Housing Act, 
Congress recognized the need for con- 
gregate housing, and authorized con- 
gregate housing in public housing de- 
velopments. At that time, congregate 
public housing was defined as low-income 
housing in which some or all units lack 
kitchens, and in which central dining 
facilities exist for the preparation of 
meals. The Congress moved again in the 
1970 Housing Act to require the Secre- 
tary of the Department of Housing and 
Urban Development to develop low- 
income congregate housing for nonelderly 
handicapped and frail elderly persons. 
Our colleague from New Jersey, Mr. 
WILLIAMS, upon introduction of the Con- 
gregate Housing Services Act of 1978, 
described the success of this effort after 
8 years thusly— 

... the number of congregate public hous- 
ing projects in the country today can be 
counted on two hands. 


Today we understand and accept the 
fact that the definition of congregate 
housing must be broader if we are to 
provide an opportunity for frail elderly 
and nonelderly handicapped persons to 
live with a maximum degree of independ- 
ence for as long as they are able. There- 
fore a definition of congregate housing 
must include not only common dining 
facilities, but also homemaker services, 
assistance with personal care and groom- 
ing, nutritionally balanced meal serv- 
ices, and other nonmedical services pro- 
vided in a residential setting. This ap- 
proach of combining comprehensive 
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social services with residential shelter is, 
I believe, a far better alternative to in- 
stitutionalization, which is a costly, 
often unnecessary, demoralizing, and 
frightening situation for those who are 
frail, but not ill. 

The Banking, Housing and Urban Af- 
fairs Committee has unanimously en- 
dorsed this approach for the 293,000 
elderly living in public housing. I be- 
lieve it is appropriate and fair that we 
extend the promise of independence with 
dignity to those senior citizens residing 
in section 202 elderly housing projects as 
well. 

Mr. President, in the Commonwealth 
of Pennsylvania, there are 3,643 units of 
section 202 elderly housing, only 11.53 
percent of which are congregate hous- 
ing. Few developments have incorpo- 
rated such services because of the 
construction and renovation costs and 
the concomitant lack of a program to 
fund such costs. In Montgomery County, 
Pennsylvania, for example, consideration 
is being given to using scarce commu- 
nity development resources to renovate 
elderly public housing in order to add 
communal dining facilities. However, 
Officials acknowledge that although the 
need is not limited to public housing, un- 
less section 202 elderly housing is eligi- 
ble for congregate housing services, the 
county will be unable to provide them. 

Whether we consider the relative 
merits of congregate housing through 
examination of the measurable cost— 
$5,500 per patient per year in a nursing 
home as compared with $1,000 per per- 
son at home with congregate housing 
services—or the immeasurable human 
cost of displacement of frail elderly from 
their homes unnecessarily, I believe the 
benefits justify our extending the eligi- 
bility to section 202 elderly housing proj- 
ect residents because it is the right thing 
to do. If congregate housing services are 
a way of allowing elderly people to re- 
main in the community enjoying the in- 
dependence, autonomy, privacy and 
relationships that constitute the very 
essence of meaningful life, we should 
move quickly to support this amend- 
ment and enact this measure into law. 

Mr. President, I respectfully ask my 
colleagues in the Senate to give favor- 
able consideration to this amendment.@ 


HUBBS-SEA WORLD RESEARCH 
INSTITUTE 


è Mr. HAYAKAWA. Mr. President, last 
year, in connection with the extension 
of the Marine Mammal Protection Act 
of 1972, there have been extensive hear - 
ings by the House as well as by the Sen- 
ate. While there was wide disagreement 
among the witnesses as to the best 
methods for the protection of dolphins, 
it was generally agreed that a successful 
solution of the underlying problems re- 
quired improved international coopera- 
tion. The need for such cooperation was 
recently highlighted by the killing of 
more than 1,000 dolphins in the Sea of 
Japan by Japanese fishermen. 

The House of Representatives has been 
duly upset about this incident and a 
House resolution was introduced to ex- 
press its concern. Dr. William E. Evans, 
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the director of the Hubbs-Sea World 
Research, Institute has testified re- 
cently in favor of H. Res, 1065. I believe 
Dr. Evans’ incisive comments deserve the 
attention of my colleagues, and I there- 
fore ask that his statement before the 
House Subcommittee on Asian and Pa- 
cific Affairs be printed in the RECORD. 

The statement follows: 

Thank you, Mr. Chairman, for the oppor- 
tunity to present testimony on H. Res. 1065, 
a resolution expressing the concern of the 
House of Representatives regarding the kill- 
ing of some one thousand dolphins in the 
Sea of Japan by Japanese fishermen on 
February 23 and 24, 1978. 

My name is William E. Evans and I am 
Director of the Hubbs-Sea World Research 
Institute. The Institute is a non-profit re- 
search institute with headquarters in San 
Diego, California. For the Subcommittee’s 
additional information, I am a member of 
the United Nations Advisory Committee on 
Marine Resources Research, Small Cetacean 
and Siernian Working Group and also pres- 
ently a member of the Program and Steer- 
ing Committee, marine mammal project, 
Group V, functioning under the auspices of 
the United States/U.S.S.R. Environmental 
Protection Agreement. I have also partici- 
pated as a member of the U.S. advisory 
group for the joint United States-Japan 
Conference on the Utilization of Marine Re- 
sources, I have lectured in Japan at several 
universities and conducted cooperative re- 
search projects with many Japanese scien- 
tists. In conjunction with this program, the 
Japanese Government is sponsoring a one 
month work/study program for a young 
Japanese scientist from: the Fisheries Fac- 
ulty of the University of Nagasaki to work 
at our Institute on the potential uses of 
underwater sound to reduce the predation 
impact of marine mammals on the catch of 
commercial fishermen. This impact is, by 
the way, an international problem, having 
resulted in a significant loss in income by 
commercial fisheries throughout the world, 
including the United States. 

As the Subcommittee knows, the taking of 
marine mammals for human consumption 
in Japan is not a new practice. It is, in fact, 
centuries old. However, it does appear that 
the events of February 23 and 24 of this year 
did constitute a departure from traditional 
Japanese Oikimi, or “drive fishery” opera- 
tions. It is obvious that this departure from 
custom was provoked by the unknown, car- 
ried out with frustration and the fear that 
the livelihood of the fishermen might be at 
stake. The potential for this type of response 
was recognized by Japanese Fisheries 
scientists as early as 1970. This problem was 
discussed in detail in a scientific paper pub- 
lished in 1972 as a Bulletin of the Far Seas 
Fisheries Research Laboratory, Shimizu, 
Japan. At that time, the loss to Japanese 
fishermen was estimated at several billion 
yen per year and it was recommended that 
“small cetaceans should be studied not only 
for their protection from the exploitation, 
but also to determine their position in the 
food chain of the ocean ecosystem.” 

Encouraging the Government of Japan to 
join in discussions to be held by the Inter- 
national Whaling Commission's Small Ceta- 
cean Subcommittee in June 1978, as is rec- 
ommended by H. Res. 1065, is indeed a good 
idea. It was, in fact, the practice of killing 
small cetaceans that provided the initial im- 
petus for the creation of the Subcommittee 
following the 24th Annual Meeting of the 
International Whaling Commission in 1972. 
At that time, the Scientific Committee of the 
Iwc recommended that members from 
countries engaged in killing small cetaceans 
provide information on their control of these 
operations, and also information relative to 
the catch and incidental kill of its small ceta- 
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ceans. The Scientific Committee further rec- 
ommended that the Subcommittee improve 
data collection of the world catches of these 
animals, and to review species, stock identi- 
fication and other problems. Unfortunately, 
appropriate funds for research which could 
ultimately solve this international problem 
have not been readily availabie. 

Since the highly-publicized events in 
February, our Institute has been in frequent 
contact with Japanese scientists long con~- 
cerned with the growing conflict between 
marine mammals and local fishing interests. 
While they are genuinely sympathetic with 
the plight- of the fishermen at Iki Island and 
elsewhere, they are equally concerned that 
without a major commitment on the part of 
the Japanese Government to promote in- 
tensified research efforts, the problem will 
go unsolved ...to the detriment of the local 
economy, to the detriment of science and to 
the detriment of sound conservation and 
management practices. 

Hopefully the passage of H. Res. 1065 will 
prompt the Japanese Government to reorder 
its marine science priorities in a way that 
will accommodate the very real concerns of 
the diverse community of marine mammal 
interests. If not, perhaps the Congress ought 
to consider its own funding legislation to 
assist our scientists in working cooperatively 
with the Japanese toward a better under- 
standing of a problem plaguing the peoples 
of both countries. 

Thank you. 


ECONOMIC DEVELOPMENT: THE 
SHORT SURE ROAD TO DESEGRE- 
GATION 


@® Mr. GOLDWATER. Mr. President, at 
different times this year I have spoken 
on the foolishness, economic waste, and 
inappropriateness of inflicting embargos 
on other countries, particularly South 
Africa, to attempt to force that country 
to achieve desegregation, and I have 
tried to point out that instead of en- 
couraging the Government to do this by 
making it easier for blacks to be em- 
ployed, it is making it more difficult, be- 
cause jobs disappear. An article recently 
published on this subject entitled “Eco- 
nomic Development: The Short Sure 
Road to Desegregation,” is one that the 
Members of this body and the House 
should read, particularly those who are 
burdened down with the idea that the 
way to get someone to do something is 
to try and force them to do it. Therefore, 
I ask that this article be printed in the 
RECORD. 

The article follows: 

EconoMic DEVELOPMENT: THE SHORT SURE 
Road TO DESEGREGATION 
(By C. W. Borklund) 

Daniel ArapMoi, vice president of Kenya, 
complained recently of a “brain drain” of 
Africans emigrating to the U.S., seeking bet- 
ter working and living conditions than they 
can find in their own native lands, Noted 
Mal Whitfield—for more than 25 years a 
U.S. Information Agency representative in 
Africa (and, because his primary function 
has been organizing athletic programs, one 
of the most highly regarded Americans on 
that continent) — 

“The more traditionally African the per- 
son, the less race means to him, Africans 
are interested in economic development and 
politics.” 

In the late 1950’s and early ‘60's, US. 
blacks moved in massive numbers to the 
big, industrially energetic cities of the North 
not, as is now commonly reported, for the 
“big welfare checks" in most cases. (Those 
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showed only later under President Lyndon 
Johnson's “Great Society” program.) They 
came because they'd heard of the job op- 
portunities—and are now flowing back to the 
South for the same reason. 

Exporting Welfare—Blacks and other non- 
whites have, over the past 30 years or so, 
congregated around the white-built cities of 
Johannesburg, Cape Town, Durban, et al, 
with the same goal, greater growth than all 
of them can ever hope to achieve in their 
native villages. Telling them their life styles, 
education, opportunities are greater in such 
places as Soweto than in other, black- 
African states makes little impression. They 
already know that. 

What angers, and serves as a rich soil for 
radicals fomenting revolution, is what they 
consider the frustrating slowness they've 
suffered, reaching for those economic goals. 
Even in the U.S., the Emancipation Proc- 
lamation in 1863, and 100 years later the 
start of the Civil Rights Movement, have 
helped create a nucleus of well-to-do upper 
and middle-class blacks. 

But, blocked ironically by a variety of 
States welfare and other regulations, a large 
number of race-minority citizens are still 
stymied in a no-growth existence. And, irony 
on top of irony, a number of black African 
nations, under the umbrella of U.S. foreign 
aid programs, also are becoming “welfare” 
States. 

Lacking people trained to operate a mod- 
ern, industrial society, and run in many 
cases by dictators, “these hypocritical 
African States see the U.S. as a giant ‘social 
security’ benefactor who will give just to 
fight the socialist attempts to rule. And the 
reason the OAU (Organization for African 
Unity) won't take a stand against Russia's 
‘colonizing’ of Ethiopia is simple. They've 
put too many skeletons in their own coun- 
tries’ closets. They're afraid of being pub- 
licly accused by them and losing our ‘wel- 
fare’ payments,” claims one American vet- 
eran observer of Africa. 

In short, insists another, “Black African 
ordinary people feel about as much kin- 
ship to the black American civil rights move- 
ment—and to black Americans, for that 
matter—as an apple does to a pineapple. 
The sooner our State Department, especially 
(U.S. Ambassador to the United Nations) 
Andrew Young, and our President smarten 
up about that, the sooner we can start push- 
ing polices that protect U.S. interests over 
there.” 

One such profitable-seeming policy, accord- 
ing to many U.S. industrial experts, would 
be to end that former CIA Director George 
Bush has called “an isolationist policy,” e.g. 
supporting arms embargoes and urging eco- 
nomic ones, and, in fact, doing the reverse: 
urging, at least in southern Africa, U.S. in- 
dustrial investment. 

It is the one major area in all of Africa 
which (a) is vital to U.S. security interests; 
(b) has the people, raw materials, and nu- 
cleus of an education base to move, in rela- 
tively short order, from an underdeveloped 
or “intermediate” (as the World Bank labels 
South Africa) set of countries to developing 
and developed ones. 

Woods Deliberate Error—A clue to just how 
valuable such an economic investment pol- 
icy could be to U.S. diplomatic/political in- 
terests showed up recently in an exchange 
(via long-distance newspaper interviews) 
between escaped, white South African anti- 
government agitator Donald Woods and black 
leaders in South Africa. Claiming that only 
about 1.2 percent of South African blacks are 
affected by multi-national company opera- 
tions and that the high return on invest- 
ment there is possible “in part because of 
low wages paid blacks,” Woods told a House 
International Relationss ubcommittee: 


“All of the new generation of black lead- 
ers favor disinvestment.” 
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Snapped back probably one of the ablest 
of these black leaders, Chief Gatsha Buthel- 
ezi, political leader of five million Zulus, “In 
other words, people like myself who have 
not advocated (sanctions) are not the au- 
thentic or real leaders .. . I am wary of 
adopting futile stances so that I can be 
popular in certain circles at the expenses of 
my people.” 

Retorted Lucy Mvubelo, general secretary 
of South Africa's largest black labor union 
(and last year elected first black vice presi- 
dent of the South African Trade Union 
Council), “I have opposed disinvestment in 
season and out. It can only serve to bring the 
greatest misery to my people.” 

Said Lucas Mangope, prime minister of the 
newly independent Bophuthatswana, “When 
..- churches go all out to put pressure on big 
firms to disengage from South Africa, they 
know perfectly well all they achieve is to 
bring unemployment, hunger and despair 
into thousands of Black homes. They demon- 
strate a total lack of concern, of care, for 
any of us.” 

Similar angry sentiments were fired off by 
Chief Minister of the Ciskel, Lennox Sebe; 
Shangaan’s leader, Professor Hudson Ntsan- 
wisi; South African Indian Council Execu- 
tive Committee Chairman, J, N. Reddy and 
Dr. William Bergins, a leader of the Coloured 
(mixed racially) people in South Africa. Even 
Percy Qoboza (who, in contrast to Woods, had 
achieved some journalistic fame inside South 
Africa before his arrest for, said the Gov- 
ernment, allegedly “inflammatory” writing) 
said, in Time magazine, “To impose economic 
sanctions on South Africa would be to ac- 
knowledge total abandonment of a peaceful 
and negotiated settlement.” 

In spite of all that weight of evidence (un- 
informed possibly the kindest adjective for 
them) leaders of one group or another in the 
U.S. continue to pressure for what amounts 
to a declaration of economic war. Among the 
still festering: The National Council of 
Churches—long a financial backer of radical 
movements in southern Africa—has urged its 
20 constituent churches to withdraw their 
funds from financial institutions that deal 
with South Africa and the businesses there. 

The United Auto Workers has said it is 
pulling its funds out of such banks, and a 
handful of U.S. banks plus at least one 
major investment house have knuckled under 
to the pressure. City councils in several 
States have debated not using equipment, 
such as IBM computers, if the firms have 
divisions in South Africa. 

Iowa Democratic Senator Dick Clark 
claims—in spite of massive evidence to the 
contrary—that investment in South Africa 
is “undermining the fundamental goals and 
objectives of U.S. foreign policy” in southern 
Africa. The House Banking Committee voted 
recently that South Africa be discriminated 
against in loan decisions of the Export-Im- 
port Bank because of its “racial segregation 
policies.” 

Topsy Syndrome—U.S. Embassy officials in 
South Africa “regularly host” lunches and 
other meetings with revolutionary elements 
there, according to South African intelligence 
sources, receiving as a result biased encour- 
agement that caters to that embargo fever. 
And State Department issued a regulation 
last February—without permitting the usu- 
ally allowed public comment—implementing 
the United Nations-passed arms embargo. 

But the language is so wildly worded it 
could apply to shoelaces and toothpaste, in- 
deed anything South African military and 
police forces buy, either for themselves or 
for someone else. Depending on how Com- 
merce Department implements the rule, it 
could amount to the type of economic sanc- 
tion the U.S. has never tried on anyone else 
in recent years, including Cuba right after 
the missile crisis. 

Though such knee-jerk reactions get con- 
siderable publicity in the U.S., the decisions 
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of more carefully reasoning persons are start- 
ing to catch up. Among them: 

The United Auto Workers may choose to 
ignore their dues-paying members in South 
Africa but Henry Ford, for one, has not. 
There for 55 years, Ford Motor Company “in- 
tends to stay,” he said, because “we do more 
re! the people of South Africa by staying 

ere.” 

Bill Norris, head of Control Data, has an- 
swered pressures to pull out with the suc- 
cinct answer that “withdrawal cannot be 
considered because we have a commitment 
to our 150 employees there which neither 
they nor we take lightly. We believe U.S. cor- 
porations must use their influence to be a 
positive force for social change.” 

“The withdrawal of U.S, companies, impo- 
sition of economic sanctions, or other means 
of slowing economic activity In South Af- 
rica," he said to a House Subcommittee on 
International Trade, “would deepen the pov- 
erty of the underprivileged and if carried 
far enough, eventually force an uprising and 
Many millions of people needlessly killed.” 

More than 50 U.S. firms with plants in 
South Africa have endorsed a set of employ- 
ment principles first drawn up by Dr, Leon 
Sullivan of Philadelphia’s Zion Baptist 
Church. The six principles: nonsegregation 
of races in all eating, comfort and work fa- 
cilities; equal and fair employment prac- 
tices; equal pay for comparable work; train- 
ing programs to prepare Blacks and other 
non-whites for supervisory, administrative, 
clerical and technical jobs in substantial 
numbers; more Blacks and other non-whites 
in management and supervisory positions; 
and improvements in employees’ lives out- 
side the work environment. 

Dr. Connie Mulder, South Africa’s Minister 
of Plural Relations and Development—who 
has done a great deal already, since last 
Fall's election of the White Government, to 
brighten race relations in his country—has 
praised the list; also encouraged the other 
270 U.S. firms with plants in South Africa 
to adopt the same code. 

South African industrialists and business- 
men, themselves, have adopted a South Af- 
rican Code of Employment similar to the 
U.S, one—seeking to eliminate discrimina- 
tion in hiring practices as well. 

A London Fleet Street writer, Andrew Al- 
exander, wrote in the Johannesburg Star an 
article originally published in the London 
Daily Mail. It’s thesis: the way to wipe out 
apartheid is to “flood South Africa with cap- 
ital, thus diminishing the white monopoly 
and opening up improved prospects for 
blacks, Indians, coloured people.” 

“Sanctions certainly would not kill your 
country,” British shipping magnate, Sir 
Nichalos Cayzer, told a reporter in Cape 
Town recently. “The British people will be 
the ones to suffer. Sanctions, in fact, would 
be madness.” 

In contrast to that madness,” South Af- 
rica looks like one of the best spots in the 
world for investment. In addition to the op- 
portunities to “do something” about apar- 
theid, the abundant labor force (an esti- 
mated 3 million or so unemployed), the 
strong education and training base (more 
than 22% of the black population in school, 
highest in all Africa, and companies receiv- 
ing tax credits for running on-the-job train- 
ing programs), adequate energy sources and 
lots of undeveloped real estate (especially 
in the Homelands), South Africa is “one of 
the great growth countries of the world,” 
thinks John van Eck, President of Interna- 
tional Investors. 

“It should achieve a growth of about 6% 
a year, which is high by comparison to the 
world's average." Backing that up, South 
Africa Standard Bank Chairman, Dr. Frans 
Cronje pointed out recently in To The Point 


magazine that “dividend and earnings ylelds 
in South Africa are now twice as high as 
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those in the U.S. and well above those in 
Britain.” 

Capital Works—As one example of what 
investment can produce, Allegheny Ludlum 
President Richard Simmons has pointed out 
they went to South Africa in 1974 when a 
world shortage of chromium developed. (The 
only other two sources are Russia and Rho- 
desia.) Chrome is irreplaceable in the manu- 
facture of stainless steel—and a recent Uni- 
versity of California study concluded: 

“The United States is strategically more 
vulnerable to a long-term chromium em- 
bargo than to an embargo of any other nat- 
ural resource, including petroleum.” 

In concert with a South African firm, Alle- 
gheny Ludlum built a facility for making 
ferro chromium from chromium ore—re- 
ceived government assistance both in loans 
from South Africa’s Industrial Development 
Bank and in government setting up a trans- 
portation and utility infrastructure. 

Today, says Simmons, of some 450 em- 
ployees, 330 are blacks and 70 of them high 
school graduates. ‘It’s indicative of the kinds 
of jobs that we are making available.” Added 
he, "I've been going there (to South Africa) 
for many years and I’ve seen dramatic 
changes; the black man's lot continues to 
improve there and when the possibilities of 
a better education and other opportunities 
come along, he too will assimilate and be 
productive in that society.” 

Among the more encouraging statistics: 
non-white purchasing power has increased 
from $919 million in 1970 to $6.7 billion in 
1977. Disposable income of blacks is for- 
cast to exceed $9.3 billion by 1980. Black per 
capita income is forecast to rise 29.5% be- 
tween 1975 and 1980 as against 7.3% for 
whites. 


A 1973 authorization to increase the fac- 
tory-level black Maison committees helped 
produce a drop from 246 strikes in which 
black workers took part in 1973 to 105 strikes 
in 1976. Twenty of 25 categories of statutory 


job reservation were scrapped by the Gov- 
ernment in 1977 and strong pressure is being 
exerted by them on unions and management 
to drop the other five. 

The “pass book” system, designed initially 
in major part to hold down influx of black 
job seekers in already over-crowded factory 
areas, is being abolished. In both black 
“Homelands” and non-white urban com- 
munities, development levels have reached 
the stage where the government is giving 
urban blacks, among others, wide-ranging 
powers to manage their own local community 
affairs. 

Government has taken the first steps to- 
ward compulsory education for blacks, indi- 
cating that, at least, the availability of 
trained teachers, schools, and teaching ma- 
terials is beginning to catch up to non-white 
population explosions—or at least that the 
white government and taxpayer can find the 
money to pay for it. 

With only 5% of the African continent's 
population and 4% of its land area, South 
Africa produces 22% of Africa's total output 
of goods and services, 90% of Africa's steel 
production and ranks fourth in the world in 
mineral production. And to the extent it is 
economically viable, its neighbors are helped, 
too. More than two million migrant workers 
from outside its borders find temporary em- 
ployment in South Africa—which represents 
25% of the GNP (Gross National Product) of 
those countries. 

Since the inception of the Homelands 
policy, designed to reverse Black migration 
to the White man’s already economically 
Overtaxed cities, the per capita income is 
rising with the help of both white expertise 
and white funding; making these areas in- 
creasingly viable—and a source of consider- 
able consternation to dictator-run central 
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African states which, with the same amounts 
of people and natural resources, are nearly 
all on the verge of bankruptcy. 

Summed up more than one white South 
African during a recent Government Execu- 
tive visit, “If you’d asked me five years ago, 
I'd have said this ‘Homelands’ policy won’t 
work. Now, I think if anything short of war 
has a chance, this does.” 

One clue that it is effective: in 1960, 62.4% 
of the nine different Black national peoples 
lived in White-owned areas, 37.6% in. tra- 
ditional tribal homelands. In 1976, 51.3% 
still lived in White areas, 48.7% in traditional 
homelands. 


THE INSIDE STORY FROM NIGERIA 


Since Government Executive began its 
series on South Africa last December, it has 
attracted a considerable amount of inter- 
national Interest. One such reader involve- 
ment is the following letter, sent shortly 
after President Carter’s visit to Nigeria by a 
man who lives and works there. Obviously, 
from his letter, he cannot be identified by 
name, 

“America’s increasingly comic President, 
Carter, during his recent visit to Nigeria and 
discussions with the country’s chief of state, 
Lt. Gen. Obasanjo, displayed his usual ig- 
norance of facts by praising Nigeria as a 
great democracy. His short, carefully-con- 
trolled tour precluded his observing facts of 
life as they actually exist here, among which 
the following are common occurrences: 

“J—Democracy, per se, does not exist, and 
has never existed; the country is run by a 
Military Junta, headed by Lt. General Oba- 
sanjo. It has about as much democratic con- 
tent as Soviet Russia or Hitler’s Germany— 
without the competence of either. 

“2—Nothing can be accomplished, either by 
a black Nigerian or an expat white, without 
the payment of Dash, either In the govern- 
mental or private sector. 

“3—Do you want to send a cable or post a 
letter? Lots of luck! Quite often, you will 
pay your money to the clerk at P&T, and 
happily assume your cable is on its way. Not 
necessarily so; in many instances, the clerk 
will pocket your money and throw your cable 
draft in the waste basket. If you post a letter, 
especially at a hotel, chances are 50-50 that 
one of the hotel clerks will steam off the 
stamps for resale. End of letter. 

“4—Law and order? Virtually nonexistent! 
During recent months, a friend was stopped 
by two armed policemen not far from the 
entrance on the Airport Hotel at Ikeja about 
11:00 P.M. while driving home in his Volks. 
At gun-point he was ordered to give them 20 
Naira (about $30 U.S.); luckily, he had that 
much with him or he would have been ar- 
rested on some trumped-up charge. And, at 
night, expats live in constant fear in their 
residential neighborhoods, as armed gangs— 
often in collusion with district police offi- 
clals—roam, break into, and loot houses, ter- 
rorizing residents, In the harbor area, foreign 
ships are in constant fear of boarding by 
pirates—just a few months ago, a Danish 
ship was boarded, its Captain murdered and 
his daughter molested. Yet, the initial Gov- 
ernment comment was to the effect that the 
Danish crew had mutinied against the ship's 
master! 

“5—-Many expats, having completed their 
business, feel they are safely on the way 
home when going through immigration and 
customs formalities at Murtalla Mohammed 
Airport, Ikeja (Lagos). Perhaps. Perhaps 
not. If they don't pay the proper Dash to 
officials, they may wind up in jail on a bogus 
charge rather than being allowed to board 
the departing aircraft. 

“Wake up, Mr. Carter. Before you call a 
country a “Democracy,” get the facts from 
unbiased, trained observers who have been 
there!"@ 
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TOBACCO RESEARCH BENEFITS 
MANY CROPS 


Mr, HELMS. Mr. President, there is a 
success story in Bladen County, N.C., that 
should be of interest to all of us who 
appreciate the good work being done by 
the Agricultural Extension Service of 
USDA. 

Over the past several years extension 
agents working through the School of 
Agriculture and Life Sciences at North 
Carolina State University have been 
making tremendous strides in biological 
control of pests that plague our tobacco, 
peanut, and soybean crops. In an effort 
to avoid too much dependence upon cost- 
ly and sometimes toxic chemicals used to 
prevent damage to crops, scientists and 
farmers have been working together to 
develop a practical use of stilt bugs to 
prey upon damaging horn worms and 
bud worms. 

The success of this research in North 
Carolina gives promise of even greater 
strides in the future, and demonstrates 
the tremendous importance of applied 
research conducted by our land grant 
universities. 

Additionally this research has been 
made possible by the existence of the 
Oxford Tobacco Production Research 
Station. And while the benefits to tobacco 
farmers will be enormous, it is especially 
interesting to note that peanuts and 
soybeans—both very important sources 
of highly nutritional food—are two other 
commodities that will benefit directly as 
well. 

These research activities have received 
recent attention in the press in North 
Carolina, and I ask unanimous consent 
that there be printed in the RECORD an 
article from the Wilmington, N.C., Morn- 
ing Star of June 7, 1978, entitled “Bugs 
War on Bugs To Advance Cause of 
Farms, Environment.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Bucs War ON BUGS TO ADVANCE CAUSE OF 

Farms, ENVIRONMENT 
(By Leslie Gruber and Dewey Bruce) 

ELIZABETHTOWN.—The battle of “the good 
guys” versus “the bad guys” has come to 
some tobacco fields in Bladen County this 
year. 

The good guys are stilt bugs, the bad guys 
are bud worms and horn worms, long time 
serious pests of tobacco. 

In a pest management control program, 
stilt bugs were spread over test fields. They 
are native, natural predators of the worm 
eggs. 

The combination of environmental prob- 
lems and increased resistance of insects to 
pesticides is turning research emphasis back 
toward improvement of natural controls. 
This directly to the stilt bug experiment in 
Bladen tobacco fields. 

Here, in Bladen County, a pest manage- 
ment control program has been in progress 
for several years, first on tobacco, then on 
tobacco and soybeans. Soon peanuts will 
probably be added to the program, according 
to Extension Chairman Ralph Sasser. 

Field scouts have been used during the 
summer to check fields of cooperating farm- 
ers for pest infestations. On basis of the 
counts farmers were able to determine when 
to treat their fields or if treatment was 
needed. The amount of insecticide and the 
number of field treatments among cooperat- 
ing farmers decreased sharply. 
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The stilt bug program is a cooperative ef- 
fort of the U.S. Department of Agriculture 
research divisions and the state and county 
extension service. Al Baumhover is coordina- 
tor of the program. 

The stilt bugs have been raised in quantity 
at the Oxford Research Station. 

Baumhover said the insect is a native of 
the eastern United States. Its numbers were 
low in the Border Belt area because of sea- 
sonal incompatability with tobacco and 
heavy in secticide applications. The area’s to- 
bacco crop is simply too early for the natural 
spring increase of the stilt bug population 
and the fields are cleaned out too early in the 
fall for a good carry over. 

However, he said the initial application of 
stilt bugs at a rate of 2,000 per acre is show- 
ing good liveability. 

A Bladen County farmer who is participat- 
ing in the program, Edwin Peterson, said he 
had long thought too much insecticide was 
being used and he hopes the new approach 
will help the situation. 

In past years Border Belt farmers in par- 
ticular, because of decreasing numbers of 
beneficial insects and parasites have applied 
chemicals to tobacco in increasing quantities. 
In 1975 farmers felt one adverse effect of the 
chemical infestation when West German 
companies refused to buy tobacco on the belt 
because of residues. 

Efforts have been made to improve pest 
control, partly through stressing inspection 
to determine exactly what is needed and 
when, partly through banning of the use of 
some chemicals by the U.S. Government and 
through a beginning resurgence of study of 
natural predators, diseases and parasites of 
these pests. 

The new stilt bug program is just a week 
old in Bladen County—too young for defini- 
tive results, Billy Dunham, pest management 
control extension agent, said. 

However, Baumhover's first preliminary re- 
port appeared encouraging. 

Baumhover explained the format of the 
Bladen stilt bug testing program. In one 
group of farm flelds stilt bugs were released 
at a rate of 2,000 per acre. In another group 
of 10 fields a bacillus was used to control 
the worms. In the third group of 10 fields 
handled in the conventional manner, farmers 
were to apply whatever chemical they chose. 

The first week’s report showed only three 
out of the 15 fields with stilt bug control 
needed chemical treatment. Half of the fields 
on which the bacillus had been applied 
needed treatment and eight out of the 10 
conventionally managed fields needed pre- 
scribed treatment. 

One week’s result does not provide suf- 
ficient evidence to make a permanent con- 
clusion, Sasser said. One year’s result isn't 
enough, either. The program should be con- 
tinued for at least three years, he explained 
this week to the Bladen County Board of 
Commissioners. 

Concerning value of the experiment, if 
successful, Braxton Edge of Ammon, a to- 
bacco grower and county commissioner, com- 
mented, “if we can cut down on use of in- 
secticides we can sell our tobacco better 
overseas," 

Almost half of the flue-cured tobacco 
grown in the United States is exported, either 
as raw tobacco or in the form of cigarettes. 

Cost of stilt bug application is $6 per 1,000 
bugs, and at present “we have 200,000 surplus 
bugs at Oxford," Baumhover said. 

Theoretically, he noted, one application of 
the bugs should carry through at least one 
season. He noted the stilt bug population 
seemed to be maintaining itself in the test 
fields. 

Sasser noted “we used to spray once a week 
whether our tobacco needed it or not. The 
scouting program has caused many farmers 
to rethink their spraying programs." 

One application of pesticide now costs 
close to $12, Sasser observed, so from an 
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economic standpoint in the field it could 
pay growers to look into the possibilities of 
the new program for the future. 

Baumhover said there is a new emphasis 
on research into natural controls of plant 
pests in face of rising criticism of excessive 
use of chemicals and rising costs of chemi- 
cals. Long-term effects of some of the chemi- 
cals that have been used are appearing harm- 
ful. Insects that once fell before the chemical 
onslaught are showing more resistance to the 
materials. 

He explained the hiatus on research in this 
area from the early 1940s until recent years 
as brought about by invention of powerful 
pesticides in the 1940s. “Everyone thought 
they were the ultimate pest control and re- 
sults were spectacular.” 

He said much work is being done in a num- 
ber of lines including breaking up the pro- 
creation pattern through male sterility or 
spreading of specific female hormones to 
confuse would-be mating insects, develop- 
ment of specific parasites and study of means 
of increasing predators. 

There have been some notable examples of 
successful suppression or eradication of in- 
sect pests, such as the Mediterranean fruit 
fiy in this country, a pest of citrus fruits, and 
the screw worm, a pest of cattle. 

Efforts are now being made to suppress or 
destroy the cotton boll weevil primarily 
through a cotton tillage and management 
program. The program includes use of chem- 
icals, but in the long run may decrease need 
for pesticides and thus may lower cost of 
cotton production. 

Baumhover said the Bladen program will 
be checked carefully through the season with 
the Bladen field scouts carefully taking 
counts in test fields. 

If tests such as the one on tobacco in 
Bladen prove successful, the possibility of a 
balance being achieved between natural and 
chemical pest management offers much to- 
ward lessening environmental problems and 
possibly lessening costs of production. 

“We see no way in which chemical pesti- 
cides can be eliminated, but their use can 
be brought into line with need,” Dr. Baum- 
hover added. 


THE REMARKABLE FAMILY OF JOHN 
W. THOMAS, JR.—FIVE SONS, FIVE 
EAGLE SCOUTS 


Mr. HELMS. Mr. President, yesterday 
was Father’s Day, and it is safe to say 
that most fathers across the country 
were counting their blessings in having 
children and grandchildren whom they 
love, and of whom they are immensely 
proud, 

In fact, I could brag a little bit my- 
self—in the context of Dizzy Dean’s dec- 
laration that “braggin’ ain’t braggin’ if 
you can prove it.” But that is not the 
purpose of these remarks. 

My purpose, Mr. President, is to pay 
my respects to a fine family in North 
Carolina, the family of John W. Thomas, 
Jr., of High Point. 

John is my friend, and he is a splendid 
citizen—as is his lovely wife, Tommie. 
They are folks of character, and it shows 
clearly in the kind of sons they have 
reared. 

It is always risky, Mr. President, to 
declare flatly that someone has set a 
record. But I wonder how many other 
families can claim to have five sons who 
have achieved the rank of Eagle Scout? 

John and Tommie Thomas have 
worked hard to instill in their sons a 
love of God and country. Obviously they 
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have succeeded. The fact that all five of 
their sons have earned the rank of Eagle 
Scout speaks volumes in that regard. 

The first to achieve the rank of Eagle 
Scout was John W. Thomas III. That was 
on August 9, 1965. Next came Michael 
Andrew Thomas—he is known as “Mat” 
Thomas. Mat made it on April 28, 1968. 
The third and fourth sons—Bruce R. 
Thomas and Christopher P. Thomas— 
became Eagle Scouts on the same day, 
May 18, 1971. The fifth son, Stuart C. 
Thomas, achieved the rank of Eagle 
Scout on February 12, 1978. 

Where are these young men now? 

The oldest son, John, was graduated 
from Washington and Lee University in 
1970. After. serving in the Army, he 
earned his M.A. degree in business ad- 
ministration, and is now associated with 
his father’s business in High Point. 

Mat Thomas is a graduate of the Uni- 
versity of North Carolina with a degree 
in international studies. I am very 
proud of the fact that Mat is now work- 
ing in a U.S. Senate campaign in 
my State this year. Having Mat with 
us means a very great deal to me. 

Bruce Thomas was graduated last year 
from Washington and Lee University, 
and has been working to become a certi- 
fied flight instructor. At last report, he 
had completed much of the work, and 
was soon to finish the required flying 
time. 

Chris Thomas has finished Appa- 
lachian State University this year, with 
a degree in accounting. He intends to 
become a certified public accountant. 
During his years at Appalachian State 
University, he was active in the student 
government at that fine institution. 

Stuart Thomas has just completed his 
sophomore year at Woodberry Forest 
School in Virginia, and he can be 
counted upon to follow his older brothers 
into a successful career. 

My friend, John Thomas—the father 
of these fine young men—credits his 
wife, Tommie, for the success of the 
sons. He said proudlv: 

Tommie served as den mother for all five 
of our sons, starting in 1961. 


Both John and Tommie are deeply 
grateful for the Scouting program, and 
the impact it had upon their son’s lives. 
John Thomas say: 

It has meant a great deal to us as a fami- 
ly, drawing us together as a close-knit 
group. 

Even though the young men grew up 
in rather turbulent times, he adds: 

They managed to keep their lives free of 
so many of the bad influences .. . We firmly 
believe that Scouting played a major part 
in this blessing. 


Mr. President, I have only one son, 
and I shall never forget the Sunday 
morning at our church when he became 
an Eagle Scout. John and Tommie 
Thomas experienced this five times. As 
I said at the outset, having five Eagle 
Scouts in one’s family may not be a 
record, but it surely does not happen 
often. 

And it could not happen to a nicer 


family. I am confident that yesterday 
was a splendid Father’s Day for my 


friend, John W. Thomas, Jr. 
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THE DEMOCRATIC NATIONAL COM- 
MITTEE FARM CAUCUS OPPOSES 
THE UNITED KINGDOM TAX 
TREATY 


Mr. CHURCH. Mr. President, the 
Democratic National Committee (DNC) 
Farm Caucus has passed a resolution 
urging the Senate to reserve article 9(4) 
from the pending United Kingdom Tax 
Treaty. It opposes article 9(4) as a prec- 
edent-setting limitation on the States’ 
abilities to tax United Kingdom-con- 
trolled corporations and an inappropri- 
ate way to resolve a Federal-State tax 
dispute. The treaty will cause significant 
losses to the treasuries of various States, 
and benefits only the multinational cor- 
Porations. 

I ask unanimous consent that the text 
of the resolution be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorp, as follows: 

RESOLUTION ADOPTED BY THE DEMOCRATIC 
NATIONAL COMMITTEE FARM Caucus 

Whereas, Article 9(4) of the Tax Conven- 
tion with the United Kingdom of Great 
Britain and Northern Ireland is a precedent- 
setting provision limiting the states’ abilities 
to tax U.K.-controlled corporations, including 
those engaged in agricultural activities; 

Whereas, using a tax treaty to resolve a 
federal-state dispute over the methods states 
use to tax corporations circumvents the nor- 
mal legislative process and constitutes an 
abuse of the treaty process; 

Whereas, the United Kingdom Tax Treaty 
results in significant losses to the treasury of 
the United States and to the treasury of 
various states of the Union while providing 
benefits only to multinational corporations; 

Be it resolved that the Democratic National 
Committee Farm Caucus urges the Senate of 
the United States to reserve Article 9(4) and 
to deny its advice and consent to the United 
Kingdom Tax Treaty. 


TOM BRADBURY OF THE CHAR- 
LOTTE NEWS ON SOLZHENITSYN 


Mr. HELMS, Mr. President, Alexandr 
Solzhenitsyn’s recent speech at Harvard 
has brought forth a stream of bitter 
criticism from much of the news media 
by writers who either could not or would 
not understand what the Russian writer 
was saying. It seemed to many that Solz- 
henitsyn was rejecting the very basis of 
American civilization. Indeed, his critics 
spoke in the harsh terms used by re- 
jected suitors. 

But what critics did not understand 
was that Solzhenitsyn was not rejecting 
America as a whole, but only a narrow 
slice of America over which his critics 
reign triumphant—the America of the 
establishment elite, which dominates so 
much of our Government, our giant cor- 
porations, our universities, and, of 
course, the press. The problem is not that 
Solzhenitsyn is alien to America, but 
that the establishment itself has alien- 
ated itself from the vast bulk of the 
American people, their thinking, and 
their values. 

Not all the media, however, found 
Solzhenitsyn’s ideas so remote. Tom 
Bradbury, who is fast becoming recog- 
nized as one of North Carolina’s most 
perceptive writers, is associate editor of 
the Charlotte News. In a recent editorial 
on the Solzhenitsyn speech, Mr. Brad- 
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bury noted that the picture of America 
seen by Solzhenitsyn is a picture dis- 
torted by the national leadership: 

In truth, we'd say that life in the West is 
finer and stronger than Solzhenitsyn sug- 
gests. In particular, it is finer and stronger 
in this country at the level of ordinary folk, 
whose courage and faith are deeper than 
might be suspected by one who sees only 
their reflection in the national media and 
the national leadership. 

But there is much to recognize in his 
sketch of the West. There is a chilling ring of 
truth in his assessment of the world balance. 
If he is wrong about how many things mostly 
are in this country, he is right about how 
some of them are tending to be. Despite 
affluence, despite undeniable economic and 
social progress, America does continue to 
wrestle with crime, legalism, decadence, and 
purposelessness. 


Mr. President, the fact is that Solz- 
henitsyn is not speaking from an alien 
point of view. He represents a train of 
thought in the West that reaches back to 
Aristotle, Cicero, Augustine, Hooker, 
Pascal, Thomas More, Burke. In our own 
country, he is closer to Patrick Henry, 
John Randolph, John Calhoun, and 
Henry Adams, than to Jefferson and 
Franklin. It is a tradition of thought far 
more ancient than that of the so-called 
enlightment. It is a tradition that built 
up the intellectual capital of our civiliza- 
tion, a capital that has been squandered 
in the past 200 years. 

Mr. Bradbury understands that Solz- 
henitsyn is pointing to a spiritual crisis 
in the West, a crisis that both the Amer- 
ican people and the American leadership 
have to face: 

But the same moral sight that has pierced 
to the heart of the Soviet soul has under- 
stood this about the West: That the malaise 
is not economic nor social nor political, but 
profoundly spiritual. The fundamental ques- 
tions have to do not with energy or infla- 
tion, but with the meaning of life and 
society. ... 

The most telling thing is not that so many 
of the respondents disputed his answers, but 
that they could not hear his questions. 


Mr. President, I ask unanimous con- 
sent that the editorial by Tom Bradbury, 
“A Russian Exile Sees to the Heart of 
the West's Spiritual Crisis,” from the 
Charlotte News, of June 13, 1978, be 
printed in the Record at this point. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

A RUSSIAN EXILE SEES TO THE HEART OF THE 
WEST'S SPIRITUAL CRISIS 


(By Tom Bradbury) 


Alexander Solzhenitsyn is a man as un- 
compromising as the icy winters he loves in 
his native Russia and bis adopted Vermont. 
Years of pounding, imprisonment and ha- 
rassment by the Soviet terror appartus 
served not to weaken him, but to forge in 
him a soul of steel. He is a man from whom 
the impurities and distractions of life have 
been driven, a mind finely honed and di- 
rected to the single purpose of his work. 

That work is to remember and tell the 
truth. It is perilous work, In the Soviet Un- 
ion it brought him imprisonment and, even- 
tually, exile. In the West, it has brought him 
wealth from his writings, but only so long 
as they limited themselves to exposing the 
true nature of the Soviet system. When he 
undertakes to speak the truth about the 
western society in which he is an exile, as he 
did in delivering the commencement address 
at Harvard last week, he can find himself 
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once again a prophet without honor in the 
country of his residence. 

It was a speech as uncompromising as the 
man. He found western society without cour- 
age, cut loose from its spiritual moorings, 
hell-bent on the worship of man and ma- 
terialism, heedless of the relentless march 
of evil in the world. It was a criticism not 
only of the surface of things (“TV stupor, 
- ». intolerable music") but the core of 
things, the turning away from God. It was 
nothing less than a call to repentance. 

If sinners’ were of a mind to repent, 
prophets would not be needed. The response 
from some of Solzhenitsyn’s targets might 
best be described as patronizing. Editor Nor- 
man Cousins explained that Solzhenitsyn 
has not “yet discovered enough about the 
West to be either a pitiless critic or an en- 
thusiastic advocate.’ Solzhenitsyn scored 
western accommodations with communism; 
former Secretary of State Dean Rusk said 
“we have to think about how everybody lives 
on this speck of dust in the universe at the 
same time.” Solzhenitsyn asked if antiwar 
activists hear the moans from Communist 
Indochina; the Rev. William Sloane Coffin 
explained that the terror in Cambodia is es- 
sentially the fault of the United States, 
which gave the Communists the will to fight 
when it struck at North Vietnamese bases 
in Cambodia. And so on. 

That is only natural. It was a wintry blast 
from the prophet at Harvard. Few would vol- 
unteer to accept the full force of such a 
storm. Like the others buffeted by his words, 
those of us in the news media are prepared 
to argue that the landscape is not so bleak as 
he suggests. 

In truth, we'd say that life in the West is 
finer and stronger than Solzhenitsyn sug- 
gests. In particular, it is finer and stronger in 
this country at the level of ordinary folk, 
whose courage and faith are deeper than 
might be suspected by one whu sees only their 
reflection in the national media and the 
national leadership. 

But there is much to recognize in his 
sketch of the West. There is a chilling ring of 
truth in his assessment of the world balance. 
If he is wrong about how things mostly are 
in this country, he is right about how some 
of them are tending to be. Despite affluence, 
despite undeniable economic and social prog- 
ress, America does continue to wrestle with 
crime, legalism, decadence and purposeless- 
ness. 

Solzhenitsyn is Russian to the core; his 
vision for society is fundamentally alien; we 
wouldn't want him to write the new Ameri- 
can Constitution. But the same moral sight 
that has pierced to the heart of the Soviet 
soul has understood this about the West: 
That its malaise is not economic nor social 
nor political, but profoundly spiritual, The 
fundamental questions have to do not with 
energy or inflation, but with the meaning 
of life and society: 

“Is it true that man is above every thing? 
Is there no Superior Spirit above him? Is it 
right that man’s life and society's activities 
have to be determined by material expansion 
in the first place? Is it permissible to pro- 
mote such expansion to the detriment of our 
spiritual integrity?” 

The most telling thing is not that so many 
of the respondents disputed his answers, but 
that they could not hear his questions. 


EXAMINING THE NATURAL GAS 
COMPROMISE 


Mr. HANSEN. Mr. President, staff 
members in the joint House-Senate Con- 
ference on Energy are now drafting leg- 
islative language to embody the “com- 
promise” adopted by a narrow margin by 
the House and Senate conferees. As it is 
possible that this body as a whole will be 
called upon some time this fall to vote 
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on that language, when drafted, I would 
like to bring to the Senate’s attention 
some of the many problems connected 
with that compromise. 

Starting today and over the next few 
days, I and others will present a selection 
of the problems that exist in the com- 
promise. Today, I would like to discuss 
an anlysis request made by the Energy 
Information Administration, at the re- 
quest of Senator Jackson. They analyzed 
the effects of the compromise proposal, 
as well as of the House and Senate bills 
that were submitted to the conference, 

I do not state that the material in this 
analysis is perfect. In fact, I believe that 
the amount of extra production available 
through deregulation under the Senate 
bill is probably understated. The EIA fig- 
ures are certainly well below independ- 
ent estimates made by non-Government 
sources and are even below the recent 
claims made by the administration and 
some of the Senators who favor regula- 
tion, who have newly discovered the ef- 
fectiveness of price incentives. Neverthe- 
less, this EIA analysis is a serious-minded 
effort to analyze the actual effects of 
these proposals. 

Let’s look at some of the conclusions 
that they reached: 

One. Wellhead prices in the Southwest, 
where nearly 90 percent of our gas is 
produced, would be considerably higher 
under the compromise proposal than un- 
der the Senate bill. In the median esti- 
mate, the price would be 23 cents higher 
in 1985, largely because the free market 
pricing under the Senate bill would allow 
the market to clear at a lower level than 
under the compromise. 

Second. The analysis shows the com- 
promise bill providing only 0.2 Tcf more 
natural gas in 1985 than the House bill 
would provide. Since almost every anal- 
ysis has concluded that the House bill 
would have been a complete disaster for 
production, and for the American energy 
picture, this does not speak well for the 
compromise. It is also interesting that 
this conclusion supports Senator BUMP- 
ERS’ assertion in conference committee 
that the compromise would produce no 
new gas, rather than the optimistic esti- 
mates of Secretary Schlesinger and Sen- 
ator Jackson that 1.5-2 Tcf additional 
would be produced. 

Third. Perhaps more interesting, in 
light of the “consumerist” rhetoric used 
in supporting the compromise, the EIA 
analysis finds that the compromise re- 
sults in the smallest increase in price to 
industrial users. On the other hand, 
residential prices increase under the 
compromise while the Senate bill would 
cause them to decrease. After the reams 
of copy alleging that the compromise 
would help homeowners and place all of 
the costs on evil business users, this is a 
most interesting finding. 

Fourth. The report indicates that the 
compromise would reduce oil imports by 
barely 3 percent of current demand, and 
would create less of a reduction of im- 
ports than does the Senate bill. 

The EIA study is very complex, and 
undoubtedly provides some information 
that can be of comfort to all sides, but it 
basically shows that there is little cor- 
relation hetween the claims being made 
for the compromise proposal and the ac- 
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tual effect that proposal will have. This 
is not really surprising, since the claims 
made for the compromise have been ex- 
tremely contradictory. In addition, the 
compromise has been touted as the 
greatest thing since snake oil, curing all 
diseases from baldness to gout. Unfor- 
tunately, as we shall show in this series 
of statements analyzing the compromise, 
these claims have no more substance 
that the usual run of claims made for 
snake oil. 


PETER F. VAIRA'S NOMINATION AS 
U.S. ATTORNEY FOR PHILADELPHIA 


Mr. PERCY. Mr. President, Peter F. 
Vaira, chief of the Justice Department’s 
organized crime strike force in Chicago, 
was nominated by the White House to 
replace David Marston as U.S. Attorney 
for Philadelphia. Although the circum- 
stances of the dismissal of Mr. Marston 
are a cause for concern, I applaud and 
endorse this nomination most heartily. 

With nearly 10 years of experience in 
organized crime matters, Mr. Vaira is 
one of the Justice Department’s most 
knowledgeable and diligent prosecutors. 
In his previous posts he has displayed 
dedication and commitment in the battle 
against crime and corruption. He also 
possesses a deep respect for the law and 
the rights of individuals which will serve 
him well as U.S. attorney. 

Born and educated in the Pittsburgh 
area, Mr. Vaira served for 4 years as an 
attorney in the Navy’s Judge Advocate 
General Corps before joining the Justice 
Department in 1968. He worked with the 
Chicago strike force, obtaining numerous 
convictions in difficult corruption cases. 
In 1972, he became strike force chief in 
Philadelphia when he won the conviction 
of Maurice Osser, a local political figure 
involved in kickback schemes. He then 
became Chicago strike force chief, a posi- 
tion he has held since 1973. 

Under Mr. Vaira’s leadership, the Chi- 
cago strike force has compiled an im- 
pressive record, exploring new ap- 
proaches in criminal investigation and 
prosecution. For example, Mr. Vaira's 
office was the first to file and win a civil 
suits under the racketeer influenced and 
corrupt organizations statute (RICO). 
He also pioneered the so-called “sting 
operation” for apprehending thieves and 
burglars dealing in stolen goods. In that 
operation, investigators set up phony 
fence enterprises through which they are 
able to directly observe and record crim- 
inal activities. Responding to these early 
successes in Chicago, strike forces in 
other major cities have adopted similar 
methods with excellent results. 

In one of Mr. Vaira’s most important 
cases, he recently won the conviction of 
a steward in Teamster Local 714 in Chi- 
cago, who defrauded exhibitors at Mc- 
Cormack Place Exhibition Hall, collect- 
ing large sums of money for work never 
performed. Convicted under provisions of 
the Taft-Hartley Act and the RICO stat- 
ute, that steward was also permanently 
bared—through an injunction under the 
RICO statute—-from any future union 
activity. 

In addition, under Mr. Vaira’s leader- 
ship, the Chicago strike force has 
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launched a successful initiative against 
organized crime and corruption in 
northern Indiana. Already that initia- 
tive has brought about the conviction of 
an East Chicago sanitary district com- 
missioner in a case involving a $2 million 
bribe. 

Last month, Mr. Vaira—along with 
eight other strike force leaders from 
around the country—testified before the 
Permanent Subcommittee on Investiga- 
tions concerning the upsurge in crime 
syndicated influence over labor unions. 
Mr. Vaira gave a frank and startling ac- 
count of labor-management racketeer- 
ing involving Chicago unions. His valu- 
able testimony highlighted a problem to 
which the subcommittee will continue to 
pay close attention. 

In his 1976 election campaign, Presi- 
dent Carter promised that partisan poli- 
tics would not determine who would be 
the Nation's prosecutors and judges. Un- 
fortunately, the removal of David Mar- 
ston revealed that this administration is 
as likely as previous ones to play politics 
with public office. 

In the words of Samuel K. Skinner— 
former U.S. attorney in Chicago—Mr. 
Vaira’s nomination is “a silver lining in 
what otherwise has been a very black 
cloud -that has hung over the Justice 
Department.” The nomination of Mr. 
Vaira reveal a praiseworthy effort by the 
administration to fill the Government's 
top law-enforcement posts with dedi- 
cated, distinguished individuals, 

In sum, Mr. Vaira combines outstand- 
ing leadership qualities and a proven 
record of prosecutorial expertise, It is, 
therefore, my hope, Mr. President, that 
the Senate will speedily confirm Mr. 
Vaira as U.S. attorney in Philadelphia, 
be ae for which he is eminently qual- 


CONGRESS MUST ACT SWIFTLY TO 
PROTECT FREEDOM OF THE 
PRESS AND RIGHT TO PRIVACY 


Mr. PERCY. Mr. President, last week I 
was pleased to join my distinguished col- 
leagues, Senators BAYH and METZENBAUM, 
in cosponsoring S. 3164, the Citizens Pri- 
vacy Protection Amendment of 1978. 

This legislation is urgently needed as a 
result of the recent 5 to 3 Supreme Court 
decision, Zurcher against Stanfor¢ Daily. 
This decision permitted police, armed 
with a warrant, to conduct surprise 
searches of newsrooms for evidence of a 
crime, even though no newsperson is sus- 
pected of any complicity in that crime. 

The idea of policemen rummaging 
around a newsroom—opening drawers, 
rifling files, searching through wastebas- 
kets—is totally contrary to our funda- 
mental belief in a free press. It is an 
image drawn from a police state. 

A reporter’s stock-in-trade is the abil- 
ity to gather information, often from 
confidential sources. If we permit these 
police searches, such sources will soon 
dry up, and with them, the public’s ac- 
cess to information independent of 
government. 

The Zurcher decision is not only a blow 
to freedom of the press, but it is also a 
serious infringement of our right to pri- 
vacy. Clearly, reporters are not the only 
ones threatened by this decision. As Jus- 
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tice John Paul Stevens perceptively 
pointed out in his dissent— 

Just as the witnesses who participate in an 
investigation or a trial far outnumber the 
defendants, the persons who possess evidence 
that may help to identify an offender, or ex- 
plain an aspect of a criminal transaction, far 
outnumber those who have custody of weap- 
ons or plunder. Countless law abiding citi- 
zens—doctors, lawyers, merchants, custom- 
ers, bystanders—may have documents in 
their possession that relate to an ongoing 
criminal investigation. The consequences of 
subjecting this large category of persons to 
unannounced police searches are extremely 
serious, The ex parte warrant procedure en- 
ables the prosecutor to obtain access to priv- 
ileged documents that could not be ex- 
amined if advanced notice gave the custo- 
dian an opportunity to object. The search for 
the documents described in a warrant may 
Involve the inspection of files containing 
other private matter. The dramatic character 
of a sudden search may cause an entirely un- 
Justified injury to the reputation of the per- 
son searched. 


This ruling unlocks the doors of inno- 
cent citizens’ homes and offices for sur- 
prise police searches for evidence. It ren- 
ders almost meaningless the confidenti- 
ality promised by clergymen, doctors, 
psychiatrists, and lawyers. 

For many years, observers have com- 
plained of Supreme Court decisions that 
expanded the rights of the accused. The 
Zurcher decision could be even more mo- 
mentous because it drastically reduces 
the rights of the innocent. Noninvolve- 
ment in a crime grants no privileges; the 
person who is not suspected is equally 
subject to the same police powers as is the 
criminal suspect. 


This is precisely what the fourth 


amendment was meant to protect 
against. As the late Justice Felix Frank- 
furter said: 

It makes all the difference in the world 
whether one recognizes the central fact about 
the Fourth Amendment, namely, that it was 
a safeguard against recurrence of abuses so 
deeply felt by the colonies as to be one of 
the potent causes of the Revolution, or one 
thinks of it as merely a requirement for a 
piece of paper. 


This broadening of police powers and 
the corresponding loosening of fourth 
amendment protections touches the very 
core of the constitutional rights of every 
American. 

It may be that at some future date the 
Supreme Court will reconsider its deci- 
sion. Harvard Law School Prof. Paul 
Freund, an influential scholar and stu- 
dent of our Constitution, has said: 

The Supreme Court of the United States 
owes much of its prestige to its readiness to 
reconsider its own decisions, yielding, as 
Justice Brandeis put it, to the lessons of 
experience and the force of better reasoning. 


I do not believe, however, that we can 
afford to wait for that eventuality. This 
type of search is potentially subject to 
tremendous abuse and must be curbed. 
The time to act is now. 

Justice Byron White, in his majority 
opinion, wrote that nothing in the Con- 
stitution prevents the Congress from 
providing more protection than the Court 
finds embodied in the first and fourth 
amendments. Congress ought to accept 
this “invitation” immediately, and prop- 
erly close the doors to our homes, offices, 
and newsrooms that this decision has left 
wide open. 
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S. 3164 requires Federal, State, and 
local law enforcement officials to forego a 
search warrant and, instead, obtain a 
subpena for the evidence of a crime, 
when that evidence is in the possession 
of someone not suspected of involvement 
in the crime. Unlike a search warrant, a 
subpena will provide prior notice to the 
person affected, eliminate the need for a 
search by permitting the person to pro- 
duce the evidence requested, and allow 
the opportunity for a prior court chal- 
lenge before compliance. 

The measure would still allow police to 
obtain a search warrant if there is prob- 
able cause to believe that the evidence 
would be destroyed, hidden or removed. 
To insure compliance, the bill provides 
that violations would result in civil dam- 
ages, including up to $10,000 in punitive 
damages. 

I know that many of my colleagues are 
distressed by the Zurcher decision. Hear- 
ings should be held in the very near 
future. Swift action is necessary to in- 
sure full protection to our right of 
privacy and the freedom of the press. 

This past Sunday, June 11, 1978, an 
excellent analysis of this decision by 
former counsel to the Senate Watergate 
Committee, Samuel Dash, appeared in 
the Washington Post. I ask unanimous 
consent that “Police Power: An Omi- 
nous Growth” be printed in the Recorp 
along with the text of the Citizen’s Pri- 
vacy Protection Amendment of 1978 at 
the conclusion of my remarks. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 11, 1978] 


POLICE Power: AN OMINOUS GROWTH— 
CONGRESSIONAL ACTION NEEDED To Voro 
Courr RULINGS NARROWING INDIVIDUAL 
RIGHTS 

(By Samuel Dash) 


The Supreme Court's recent ruling endors- 
ing surprise police searches of the innocent 
is part of a broad expansion of police powers 
in the United States and a corresponding ero- 
sion of liberties protected by the Fourth 
Amendment. It deserves to be struck down 
as soon as possible by both the Congress and 
state legislatures. 

One bill on the issue already has been in- 
troduced in the Congress by Democratic Rep. 
Robert F, Drinan of Massachusetts, but it 
would nullify the High Court ruling only so 
far as it threatens the press with police raids 
on its files. Important as the press issue is, 
much more is at stake and much wider reme- 
dies are needed, 

Indeed, the ruling means that police now 
suddenly can search through any innocent 
person's home or office or other property, that 
they can seize whatever they might think 
important to their investigations, that use 
of such property in court cannot be blocked, 
that all this can be done despite the Fourth 
Amendment’s guarantee that “The right of 
the people to be secure in their persons, 
houses, papers, and effects, against unrea- 
sonable searches and seizures, shall not be 
violated...” 

The Supreme Court majority and the Jus- 
tice Department, in its friend-of-the-court 
brief, have told us not to worry, that police 
will not abuse this new power. But the 
Fourth Amendment was written precisely be- 
cause we as a nation worry about government 
abuse of power. We should indeed worry, 
and worry a great deal. 

ANTIWAR DEMONSTRATION 

The facts of the immediate case, Zurcher 

v. Stanford Daily,—a case which easily could 
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and should haye been avoided entirely—are 
straightforward. An antiwar demonstration 
in 1971 at the Stanford University Hospital 
resulted in the injury of a number of police 
officers. The officers themselves were able to 
identify only two of their attackers. Two days 
after the demonstration, The Stanford Daily, 
a student newspaper, published stories and 
photographs on the protest, and police 
thought the photographer might have gotten 
pictures of other demonstrators assailing 
policemen. 

Rather than ask the paper about any such 
photos, rather than ask a prosecutor to issue 
a subpoena specifically for the photos if they 
existed, rather than obtain a court order that 
no such evidence be destroyed, the police ob- 
tained a broader search warrant from a mag- 
istrate and suddenly descended on the news- 
paper's office. After rummaging through files, 
desk drawers and wastebackets, they came up 
emptyhanded, at least so far as the photos 
they had hoped for were concerned. 

From these basic facts, Justice Byron 
White, in his opinion for the five-member 
majority, sweepingly concludes that ‘‘war- 
rants may be issued to search any property, 
whether or not occupied by a third party, at 
which there is probable cause to believe 
that * * * evidence of a crime will be found.” 
that first subpoenaing the potential evidence 
“involves hazards to criminal investiga- 
tions * * * 


Remarkably, his opinion seems to regard 
the Fourth Amendment as intended to pro- 
vide a police tool for searches. The Fourth 
Amendment, fundamental to our existence as 
a nation, is rooted in the outrage of Ameri- 
can colonists over British intrusions into 
their homes, not in a concern for police in- 
vestigations. The late Justice Felix Frank- 
furter perhaps put it best when he stated: 

“It makes all the difference in the world 
whether one recognizes the central fact about 
the Fourth Amendment, namely, that it was 
a safeguard against recurrence of abuses so 
deeply felt by the colonies as to be one of the 
potent causes of the Revolution, or one 
thinks of it as merely a requirement for a 
piece of paper.” 

Justice White leans far toward viewing it 
as “merely a requirement for a piece of 
paper.” 

He concentrates narrowly on the Amend- 
ment’s second clause—“and no warrants 
shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particu- 
larly describing the place to be searched, and 
the person or things to be seized"—and me- 
chanically finds that a valid warrant was 
present in the Stanford Dally case. He de- 
clares that the critical element in a “reason- 
able” search is that there is reasonable 
cause to believe the “things” to be searched 
for might be on the property, not whether it 
is a reasonable intrusion into an innocent 
person's life and work. 

He is far more worried about the expedi- 
ency of law enforcement. He speculates that 
the “seemingly blameless third party * * * 
may not be innocent at all.” He speculates 
that “the delay involved in employing the 
subpoena * * * offering as it does the oppor- 
tunity to litigate its validity, could easily 
result in the disappearance of the 
evidence.* * *” 

But the police did not tell the magistrate 
in the Stanford Daily case that they worried 
about such problems, although ironically, 
they could have. The little-reported fact is 
that The Stanford Daily had announced that 
it would destroy any photographs that might 
aid in the prosecution of the protesters. If 
the police had told the magistrate that a 
subpoena would have been impractical be- 
cause of this policy, a search warrant cer- 
tainly would have been reasonable under the 
Fourth Amendment. In short, a defiant stu- 
dent paper evidently prompted the police to 
overlook a procedural step that could have 
avoided a sweeping High Court ruling affect- 
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ing all of us and further expanding police 
powers. 


1886 SUPREME COURT RULING 


Until 1967, a police search anywhere just 
for evidence of a crime was prohibited as an 
invasion of privacy and of property. This 
standard was based on a long English tradi- 
tion and, in this country, chiefly on an 1886 
Supreme Court ruling. The only things po- 
lice legally could search for were stolen 
goods, contraband and weapons or other in- 
struments of a crime, not “mere evidence.” 

But in 1967, flushed with victory after 
ruling that state court judges must suppress 
illegally seized evidence, liberals on the High 
Court beleived they could bow to new de- 
mands by law enforcement groups that the 
“mere evidence” prohibition be abandoned. 
That year, in Warden v. Hayden, the court 
held that evidence of a crime in itself could 
be a proper target of a search. 

Even then, however, the court clearly was 
not contemplating searches of innocent par- 
ties. Warden v. Hayden had involved police 
pursuit of a fleeing robber into a house, where 
the police found some of his discarded clothes 
in the basement. The court held that the 
clothes could be used by the prosecutor as 
evidence against the defendant for identifi- 
cation puposes. Nothing in the opinion sug- 
gests that the court even thought it might 
be paving the way for police to ignore the 
use of subpoenas in the case of innocent 
parties, to willy-nilly obtain warrants to 
search their homes and offices. 

After searches for “mere evidence” were 
permitted, as Justice John Paul Stevens 
noted in his Stanford Daily dissent, searches 
of innocent parties did become a possibility. 
But in such cases the police could not auto- 
matically conclude that a request for coop- 
eration or a subpoena might imperil the 
suspected evidence. Therefore, as Justice Ste- 
vens stated, determination of probable cause 
for such a search must include a finding that 
a subpoena would be impractical. 

But, in its apparent effort to further ex- 
pand police power, the majority held other- 
wise, unfortunately ignoring what the late 
Justice Tom C. Clark once wrote for the 
court: “We cannot forgive the requirements 
of the Fourth Amendment in the name of 
law enforcement.” 

The majority offers feeble assurances that 
police will not abuse the new search power 
they have been given. According to the court, 
protection for innocent third party is to be 
found in police restraint, the requirements 
for probable cause and the magistrate’s dis- 
cretion to refuse to issue a warrant. 

But the history of police and magistrate 
practices runs the other way. It was police 
abuse of Fourth Amendment rights, despite 
repeated warnings by the court, which led 
the court finally to require the suppression 
of illegally seized evidence in state cases. 
The court repeatedly has held that protection 
of constitutional rights cannot be left to 
the untrammeled discretion of the police. 
This statement is equally applicable to state 
magistrates and lower court judges. 

Even if we could trust the police and the 
magistrates to adhere to the legal require- 
ments of probable cause for search warrants, 
the protection provided by these require- 
ments has become somewhat illusory because 
of recent Supreme Court decisions. 

Most police searches on warrants are based 
On information received from informers. 
Earlier Supreme Court decisions sought to 
assure that the magistrate would independ- 
ently determine probable cause rather than 
depend on police conclusions. The court had 
held that affidavits for a warrant must pro- 
vide facts supporting the reliability of the in- 
former, such as how many times he had 
given information that proved correct, as 
well as facts from the informer supporting 
his statements about the existence and lo- 
cation of the evidence sought. 
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But in later opinions written by Chief 
Justice Warren Burger and Justice William 
Rehnquist, the court held that a tip from a 
first-time informer could be the basis for a 
probable-cause determination. 

This questionable source is made all the 
more perilous by the court's consistent hold- 
ing that the police have a right to conceal 
the identity of informers. While he was on 
the court, Justice William Douglas referred 
to these sources as “faceless informers” and 
warned that we could never be sure they 
actually existed. 

So, the protection of the probable-cause 
requirement amounts to this: A police officer 
tells a magistrate that an unnamed in- 
former told him that while he was in some 
office or home he saw evidence incriminat- 
ing someone else who is not connected with 
the office or home. A warrant is issued and, 
without warning, the innocent party's office 
or home is searched by police. How much is 
left of the Fourth Amendment? 

Both the majority of the court and the 
Department of Justice, in its friend-of-the- 
court brief, tell us not to worry because po- 
lice will rarely use the power given them. 
After all, we are told, police will take the 
easier route and seek voluntary cooperation, 
or a subpoena. As a rule, maybe. But in 
times of conflict, in times of anger, how be- 
nevolently can we hope the police will exer- 
cise this discretion? 

We should indeed worry, particularly since 
the court has now put innocent parties in a 
worse position than criminal suspects. If in- 
criminating evidence is unlawfully taken 
from his home, a criminal suspect has a 
right to prevent the government from using 
that evidence against him by having the 
court suppress it. But the court has ruled in 
other cases that innocent third parties have 
no standing to suppress evidence illegally 
seized from them. This means police have 
less reason to worry about making illegal 
searches of the homes or offices of innocent 
persons than they do in the case of those sus- 
pected of a crime. 

In 18th century England, William Pitt was 
able to say: “The poorest man may in his 
cottage bid definance to all the force of the 
Crown, It may be frail; its roof may shake; 
the wind may blow through it; the storms 
may enter; the rain may enter—but the 
King of England cannot enter; all his forces 
dare not cross the threshold of the ruined 
tenement!" 

Because of the Supreme Court's ruling, we 
are unable to say the same of our homes or 
cars or offices or other property in America 
today. 

Clearly, there is a need not only to worry 
but to press for legislative action. 


MINIMUM STANDARDS SET 


Although the miserly interpretation of the 
Fourth Amendment in the Stanford Daily 
case provides little protection from police 
for innocent parties, the court's interpreta- 
tion of constitutional provisions—narrow or 
broad—sets only minimum standards, Con- 
gress and state legislatures may not be able 
to authorize practices below these standards, 
but they certainly can provide greater pro- 
tection than the Supreme Court found con- 
stitutionally necessary, 

In this case, Congress in federal searches 
and state legislatures in state searches can 
quickly moot the Supreme Court ruling by 
requiring that when police apply for war- 
rants to search homes or offices of innocent 
parties, magistrates must find as part of 
‘probable cause” that a subpoena is imprac- 
tical. Such a provision would protect every- 
one, ordinary citizen, doctor, lawyer, journ- 
alist or whatever. 

Instances of such legislative remedying of 
High Court rulings abound. Recently, for 
one example, numerous state legislatures 
have passed newspaper shield laws after the 
Supreme Court held that the First Amend- 
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ment did not provide a privilege to news- 
paper reporters who refuse to testify under 
subpoena about the identity of their news 
sources. 

The House has pending now, in fact, a 
massive federal penal code revision bill al- 
ready passed by the Senate; there appears 
to be sufficient outrage among the public 
over the Supreme Court ruling in Stanford 
Daily to make it easier to pass a provision 
changing that ruling than many other pro- 
visions of the penal reform bill. Alterna- 
tively, Congress could amend the federal 
rules of criminal procedure, relating to 
searches and seizures, or it could enact spe- 
cial legislation dealing with the specific facts 
of the Standjord Daily case. 

Whatever legislative method is adopted at 
the federal and state levels, there is a critical 
need to overrule the Supreme Court, to pro- 
tect the innocent again from government 
abuse. 


EXPLOITATION AND FRAUD IN 
MAGAZINE SALES 


Mr. PERCY. Mr. President, on June 11 
and 12 the Chicago Tribune printed the 
results of its probe into the magazine 
door-to-door sales industry. Led by in- 
vestigative reporter James Coates, the 
Tribune found that the $50-million-a- 
year industry often exploits its young 
salesmen and defrauds customers. 

The articles describe the following 
scenario: 

One. An operator contracts with a pub- 
lisher to sell subscriptions to the pub- 
lisher’s magazines. 

Two. Other operators, working under 
the first operator, sell the subscriptions 
by recruiting young men and women as 
salesmen. Some operators allegedly use 
deception to lure the youths. 

Three. The youths are transported 
often hundreds of miles away, where they 
become dependent on “crew chiefs.” 

Four. The crew chiefs set demand- 
ing quotas, and to meet them, the youths 
use false sales pitches about earning 
prizes for selling subscriptions. 

Too often, when one of the young 
salesmen refuses to continue to be part 
of a con game, or when his crew chief 
decides it is no longer profitable to pay 
him, the salesman is simply left strand- 
ed—hundreds of miles from home with 
little or no money to get back. 

And customers who have fallen for 
sales pitches about earning points for 
scholarships and prizes, or who have 
simply agreed to buy the magazines to get 
rid of the pushy salesmen, may or may 
not actually receive the magazines they 
order. 

These are serious violations of Federal, 
State, and local laws. I urge law enforce- 
ment authorities to prosecute vigorously 
the fat-cat operators who profit from the 
sham. While many door-to-door sales 
operations are bona fide, those described 
by the Tribune clearly are not. 

Mr. President, I ask unanimous con- 
sent that the Tribune articles be printed 
in full in the Recorp at this point. 

There being no objection, the articles 
were ordered to be printed in the Recorp 
as follows: 

MAGAZINE SALES Crews FAN Our on $50- 
MILLION-A-YEAR HUSTLE 
(By James Coates) 

One morning last month, J. J. Malone 

brought 18 unemployed young men and 
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women from Cleveland’s inner city to Chicago. 
He checked them into a south suburban 
motel and picked up the tab. J. J. Malone 1s 
no benefactor or social worker helping de- 
prived black youths. Malone is a business- 
man—of sorts. He hustles magazines, door to 
door. 

Soon his “crew” would be pounding on the 
doors of homes in predominantly white 
Downers Grove. Nervous residents would peer 
through their blinds at the strange faces and 
promptly call the police. They would com- 
plain about brash sales approaches, and loud 
and abusive language. 

But other residents would buy magazine 
subscriptions from Malone's aggressive sales 
people. That's what keeps Malone in fancy 
cars and expensive suits. 

The closest many of these youths will come 
to sharing Malone’s wealth is to ride in his 
powder blue Lincoln Continental to the Loop 
Greyhound Bus depot as he casts them adrift, 
penniless and scared, after they have failed 
his demands to sell, sell, sell. 

That morning, however, thoughts of failure 
were far away. Malone had gathered his sales- 
men in a meeting room of the Dixie-Governor 
Motel, 175th Street and Dixie Highway, Hazel 
Crest. 

The “kids,” recruited through a newspaper 
want ad, were getting a pep talk. “Sell them 
books!,” urged Malone, “push hard.” Don't 
leave the front room without a sale, “Sell 
them books!” In trade jargon, “books” are 
magazines. 

After two hours of this, Malone's well- 
scrubbed, neatly dressed crew stormed out of 
the motel. Somebody had a radio blaring rock 
music. They piled into two of Malone's four 
station wagons. They clapped their hands and 
chanted, “Sell them books .. . Sell them 
books ... Yeah.” 

A few hours later the switchboards at 
police stations in Lombard and Downers 
Grove lit up as residents began a deluge of 
complaints about the crew’s sales techniques. 

“These kids are loud and obnoxious,” said 
Lt. R. J. Obert of the Downers Grove police. 
“They pound on the door. They won't leave 
once they get inside. They scare our people.” 

Malone's team was one of hundreds—black 
and white alike—who will work the nation’s 
neighborhoods this year. They are the leading 
edge of a vicious and highly-competitive busi- 
ness that has reached millions of households 
in the last three decades. 

Magazine industry sources estimate that 
traveling magazine sales crews gross more 
than $50 million annually in a time-tested 
and sophisticated scheme that produces the 
following: 

Thousands of teen-agers are exploited 
after signing up as salesmen, only to wind 
up virtual slaves to glib and often ruthless 
“crew chiefs” who force them to use dis- 
honest sales tactics, who terrorize poor per- 
formers, and who ultimately abandon most 
recruits with little or no money. 

Homeowners are so harassed that thou- 
sands each year pay obnoxious sellers— 
usually between $10 and $20—just to get 
them out of the house. 

Local police are plagued by mini-crime 
Waves as crews hit town. Complaints range 
from “prowling” and over enthusiastic sales 
approaches to rape and assault. 

A small group of men at the top become 
millionaires by keeping the crews supplied 
with contracts from reputable publishers, 
furnishing order blanks, and acting as a 
buffer against the thousands of consumer 
complaints the strong-arm selling tactics 
generate. 

It is a money making scheme that extends 
from the publishers’ ornate board rooms 
along Park and Madison Avenues in New 
York to the inner-city ghettos. 

Many former salesmen told The Tribune 
in interviews that they were herded from 
city to city by crew chiefs who doled out 
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$5 a day to each one, paid the motel bills, 
and pressured them to use fraudulent sales 
pitches. 

Better Business Bureaus, Chambers of 
Commerce, police, and various government 
consumer agencies report thousands of com- 
plaints about sales tactics and failure to 
receive merchandise. 

The entire operation is as ritualized as a 
ballet or a football game, regardless of the 
players. 

It begins with a newspaper ad. “Attention 
Guys and Gals over 18,’ began the ad J. J. 
Malone used in Cleveland. “Guys and gals 
to travel U.S. major cities [Chicago, Miami, 
Detroit, New York, and Boston] and return 

. no experience necessary. We train you. 
Transportation furnished. Immediate draw- 
ing account for expenses. ... Parents wel- 
comed at interview.” 

It ends for many at the local bus depot 
with a plea to the Travelers Aid People, “I 
just need money to get home.” 

Most of the complaints from both con- 
sumers and sales crews concern a loosely- 
knit group of companies with ties to Michi- 
gan City, Ind., Terre Haute, Ind., Ft. Worth, 
Atlanta, and Orlando, Fla. 

Walter H. Lake Jr. of Michigan City dur- 
ing an interview said he serves as the con- 
tact between the company in New Jersey 
which Malone represents, and the magazine 
publishers. Lake explained that during his 
30 years, in the door-to-door magazine sales 
business he has established contacts with 
publishers from coast to coast. 

Lake formerly did not use middlemen such 
as Malone, he explained, and his company, 
Publishers Continental Sales Corp., 2601 N. 
Michigan Blvd., Michigan City, operated its 
own crews. 

But in 1971 the Federal Trade Commission 
launched a sweeping investigation of Lake, 
several of his suburban Indiana colleagues, 
and other operators around the country. 

The FTC found that Lake had engaged 
in widespread “receptive” business practices 
and exploited the young people hired for his 
crews. The agency charged that the youths 
were required to deliver phony sales talks 
about working for “points” to earn scholar- 
ships, cash prizes, or trips abroad. 

Under threat of stiff fines and extensive 
litigation, Lake signed a “consent decree” 
with the FTC in which he agreed to refrain 
from certain practices—such as allowing his 
employees to mention contests in their sales 
pitches. 

So publishers Continental abandoned its 
practice of directly hiring crews from the 
ranks of the young unemployed. Lake said 
his firm now acts as an intermediary and 
“clears” the business of the crews with his 
publisher contacts. 

Lake denied that he sanctions sales crews’ 
use of the practices condemned by the FTC, 
but he said that operators such as Malone 
are not specifically barred by the FTC from 
doing so. 

“T cannot control what each of these agen- 
cies do,” Lake said. “I can assure you that the 
moment I find they are stepping over the 
line I cut them off. 

James Baumhardt of the Chicago Better 
Business Bureau; Kenan Heise, editor of 
The Tribune's Action Line column; and 
Natalie Allen of WAIT Radio's Call for Action 
heard when somebody “steps over the line.” 

Every year, according to these consumer- 
affairs experts, hundreds of Chicago area 
residents complain about not receiving 
magazines. 

The Council of Better Business Bureau 
(BBB) in Washington estimated it received 
5,000 complaints last year about door-to-door 
magazine salesmen. Ken Orr, a council of- 
ficial, said that for each complaint received 
as many as 10 other persons fail to receive 
magazines. 
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Sixty-one per cent of the complaints 
reaching BBB nationally say the magazines 
never arrived. Another 10 per cent cite the 
salesmen’s behavior, Orr said. 

Actually, The Tribune learned, the com- 
plaints are an integral part of the magazine 
sellers’ scheme. Salesmen are trained to be- 
come such a nuisance that the customer 
often writes a check or hands over a small 
amount of cash just to get them out of the 
living room. 

Nearly all the sales contracts used by 
crews such as Malone's involve a two-pay- 
ment plan, in which the consumer pays half 
the price at the door and agrees to mail the 
remainder to the company. 

Sources close to an FTC investigation said 
records kept by one Texas door-to-door sales 
firm, Mecca Enterprises, Inc., indicate that 
more than 40 per cent of those who sign 
contracts never bother to mail in the second 
payment. 

Joe Edge, Mecca's president, denied the 40 
per cent figure in a telephone interview. 
“It’s not over 10 or 15 percent,” he said. 

Lake first told a reporter that 25 per cent 
of his door-to-door business is not followed 
up by a second payment. Later he estimated 
the figure at 10 per cent. 

In the Mecca case, it was learned, the In- 
ternal Revenue Service has received allega- 
tions that company crews collected roughly 
$1.5 million from subscribers who never re- 
ceived a single magazine because they never 
sent the second payment. 

Another source of complaints, according 
to Lake and several inside sources, is thiev- 
ery by teen-age sellers who pocket money 
and never pass the order on to the crew 
chief. 

“I'll tell you how bad [thievery] can get,” 
said Lake. “We get kids out there who just 
go into business for themselves. They coun- 
terfeit my own [sales] forms and then go 
door to door and just steal all the money 
they are paid.” 

Frequently, sources said, the youth steals 
because he wants more than the $5 or so the 
crew chief hands him each day for food, 
candy, and cigarettes. 

The out-of-pocket allowance i; small. in- 
siders explained, to keep the salesmen de- 
pendent on the crew chief and the job. 

The use of young people to sell magazines 
door to door “evolved” after World War II, 
said Bernard Gallacher, a New York maz- 
azine sales millionaire now in his 70s. 

Gallagher said that shortly after the war, 
Magazines boomed because there was no 
television and publishers found that return- 
ing veterans—especially disabled men—were 
very effective salesmen. 


“WHO's WHO” OF MAGAZINE SALES GAME 
(By James Coates) 


Here are some of the major figures behind 
the door-to-door magazine sales game that 
has plagued American households since the 
end of World War II: 

Walter Lake Jr. of Michigan City, Ind., 
yachtsman and contact man between many 
publishers and the street operators who ac- 
tually knock on doors. 

Joe W. Edge, a Texan in the same business, 
who drives a rare Stutz Bearcat while his 
wife, Joy, favors her Rolls Royce. 

John Suhler, youthful president of CBS 
Publications, Inc., magazine arm of the TV 
network, who works out of a richly-appointed 
suite of offices high above the New York 
theater district. Lake and Edge and several 
others sell Suhler’s magazines. 

Here's how the sales system works: 


Lake operates Publishers Continental Sales 
Corp., 2601 Michigan Blvd., Michigan City. 
He contracts with Suhler and other pub- 
lishers to obtain subscriptions for them. 

The actual subscriptions are sold by other 


operators. Lake in an interview, acknowl- 
edged fronting for seven companies—com- 
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panies that place people in the field to recruit 
young men and women as salesmen, and then 
transport them around the country on sell- 
ing forays. 

Lake has two close business associates, 
Edward and Donald Scott, brothers who oper- 
ate out of Lake's office in Michigan City and 
nearby New Buffalo, Mich. 

The Scotts sell magazines, encyclopedias, 
Bibles, even tapes and records with door-to- 
door crews. Almost all their sales personnel 
are young blacks from northern ghettos and 
the rural South. 

Edward Scott, president of Opportunities 
Service Co., also of 2501 Michigan Blvd., de- 
fended the practice, saying, “We hire kids 
nobody else wants and give them a chance 
to earn a living.” 

The Federal Trade Commission, in a series 
of rulings in the late 1960s and early 1970s, 
found Lake, Scott, and four other companies 
guilty of “deceptive” business practices in 
luring young people into their traveling sales 
operations. 

The FTC charged that they sold magazines 
through fraudulent sales pitches about earn- 
ing points towards scholarships, trips, or 
other prizes. The FTC obtained signed “‘con- 
sent" agreements from Lake, the Scotts, and 
others to refrain from such practices. Nobody 
admitted the charges, they merely promised 
not to engage in them in the future. 

In Ft. Worth Joe and Joy Edge run Mecca 
Enterprises, Inc. Sources told The Tribune 
that an Internal Revenue Service informant 
supplied records showing Mecca sales totaled 
more than $3 million last year. 

Reports from Vineland, N.J., and several 
other cities indicate Mecca crews display 
cards that claim the sellers are earning trips 
or cash prizes. Unlike Lake or Scott, the 
Edges never have been placed under an FTC 
“consent” order. 

Another large operation is run by Robert 
and W. Michael Nace, father and son, in 
Orlando, Fla,, and other cities. They work 
loosely under the corporate name of Pub- 
lishers Certified Service. Michael Nace was 
cited along with Lake and the others by the 
FTC in the early 1970s. Recently he has 
been enjoined by state officials from doing 
business in Ohio and Texas. 

Finally, in Atlanta, Charles Reinhardt 
operates Union Circulation Co., another 
business cited by the FTC. Reinhardt is ap- 
parently the smallest of the big operators. 

Mecca and Lake are the largest. Last year 
Mecca operated about 30 crews, according to 
government sources. Lake “cleared” busi- 
nesses for at least seven companies with 
names such as Capri Circulation and Metro 
Press International. 


Suhler, defended CBS Publications’ use of 
traveling crews. “They are only a fraction 
of our business, less than one half of all the 
outside agencies we hire,” he said, adding 
that CBS relies on the Magazine Publishers 
Association [MPA], a trade group, to regu- 
late field sellers. 

Robert Farley, MPA spokesman, said the 
group operates a “field selling registration” 
service to help publishers keep track of com- 
panies running crews. Only a fraction of the 
companies are registered on the list how- 
ever. Lake is not mentioned at all, nor are 
the Scotts. 

Until 1971, Farley said, the MPA attempted 
to police the magazine sellers with a “cen- 
tral registry” program, which fielded con- 
Sumer complaints and could fine or even 
blacklist a seller. After the FTC began filing 
its complaints, however, MPA disbanded the 
registry and let the government regulate 
the industry, Farley said. 

Since 1975 the FTC has not moved against 
& single door-to-door magazine operation. 
The Tribune has learned, however, that the 
agency is now involved in at least a minor 
investigation of the industry. 

Richard Kelly, FTC executive in charge of 
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allocating funds for investigations, said 
“priorities” make it difficult for the FTC to 
monitor the sales operators. 

In that vacuum, Suhler and other pub- 
lishers say, companies have no choice but to 
allow door-to-door operators to handle their 
magazines. 


MAGAZINE HUSTLES A NUMBERS GAME TRAP 
(By James Coates) 


John Ellison's disastrous career as a door- 
to-door magazine salesman ended one night 
this spring when his “chief” abandoned him 
0.1 a lonely Louisiana road. 

Ellison, 21, was left in the cold and rain, 
as he put it, “to ponder why I wasn’t selling 
good, why I wasn't trying hard enough.” 

Nearly everybody in America with a front 
door has met youths like Ellison, who appear 
unexpectedly with a spiel about selling maga- 
zines to earn “points” in a contest for a trip, 
a scholarship, or cash prizes. 

For more than 30 years, despite efforts of 
the federal government and state and local 
authorities, these young recruits have con- 
tinued to deliver their sales pitches in what 
has become a $50-million-a-year business. 

It is a rough business that has made mil- 
lionaires of a few people at the expense of 
thousands of former salesmen, such as Elli- 
son, and millions of their customers. 

“We figured it all out,” Ellison said of him- 
self and four friends who decided to quit to- 
gether. “The people who buy the magazines 
aren’t the biggest suckers. The people who 
are tricked into selling them are the real 
opes." 

Recalling how he was recruited, Ellison 
said, “I was working for my daddy as a spray 
painter in Bryan, Tex., and saw this ad about 
traveling to far-away cities with all expenses 
paid. We went to this motel and met the guy, 
and he said we would meet lots of girls and 
stay in nice places and our expenses would 
be paid. 


“Daddy didn’t like it, but I wanted to get 
out of Bryan so I signed up.” 

The next morning Ellison was walking the 
streets of a town 300 miles away. During eight 
hours of knocking on doors trying to sell 
magazines, he sold only two subscriptions. 
That night there was a sales meeting that 
began at 9 and lasted until midnight. 

At the meeting unsuccessful salesmen, 
such as Ellison, were mocked by the boss and 
their fellow sellers. 


But it was more than the ridicule that 
forced Ellison to make a nuisance of him- 
self to sell magazines. Every dime he got to 
buy his meals and other personal needs was 
handed to him, one at a time, by the “crew 
chief." 


A former operator in the door-to-door 
magazine sales business explained how the 
system works: “The crew chief becomes 
mother, father, minister, guidance counselor, 
and boss, all wrapped up in a $400 suit and 
a pinky ring. The crew chief makes his kids 
into absolute slaves .. . and he keeps them 
hundreds of miles away from home so they 
have to keep working.” 


As this insider and several other experts 
explained, running a magazine crew has been 
refined over the decades into a rigorous 
formula. 


The source, who is cooperating with a Fed- 
eral Trade Commission investigation, said 
that a typical crew has about 20 persons, 
although some have 40 or more, and each is 
expected to sell four subscriptions a day. The 
average sale amounts to about $25 worth of 
magazines. Usually only slightly more than 
half is collected at the time. 

Ellison’s crew, for instance, should have 
been taking in more than $1,000 a day. From 
this, a typical crew chief will hand each crew 
member 85 a day and pay for the motel 
rooms, usually shared by four. Usually, crew 
chiefs keep all the money collected by the 
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salesmen, except a $3 or $4 “processing and 
handling” fee sent to company headquarters. 

The young salesmen face obvious handi- 
caps—the magazines are not the big names 
such as Readers Digest or Time; and con- 
sumers, wary of ripoffs and assaults, are apt 
to slam the door or call the police. 

Into this climate the young salesman en- 
ters clutching his black book of order forms 
and a “rate card” listing the magazines [such 
titles as Camping Journal, American Girl, 
Humpty Dumpty, and Parents]. 

A Tribune Investigation discovered that 
about 100 crews are roaming around the na- 
tion. Interviews with former salesmen, 
former and current industry executives, con- 
sumer protection officials, and a look at 
training documents still in use, all disclose 
that the operators resort to time-proven 
techniques. 

One manual, for example, lists 27 ways to 
remain inside a prospective customer's living 
room when he tries to get rid of the salesman. 

When a customer is grieving over a death 
in the family and not interested in magazine 
subscriptions, salesmen are told to reply: 
“We've had a death in our family, too, so I 
know how you feel.” 

If the customer says he can’t afford it, the 
response is: “This isn’t the national debt, 
Mrs. Jones; it won’t make you miss any 
meals or put you in the poorhouse, so what 
are your favorites?” 

If the customer asks the salesman to leave 
because he has company, the seller is in- 
structed to reply, “You have cormpany? Good, 
I'll get them to vote for me, too." 

Another pitch sheet advises the young 
salesmen to say “gee” and “swell” a lot, 
and to keep talking. That's the trick, keep 
talking. 

The goal is to keep hounding the customer 
until he or she signs a contract, often just 
to get rid of an obnoxious salesman. 

Naturally, the turnover in salesmen is ex- 
tremely high, often 100 percent a month, an 
industry insider acknowledged. But before 
they muster the nerve to quit, most young 
sellers go through a period where they are 
desperate to bring back some sales to the 
crew chief. 

As Ellison recalled “at the end of the 
day, after we had been on the streets eight 
or nine hours, they would come pick us up 
and take us back to the motel for another 
Sales meeting. Kids who weren't selling 
would be forced to stand up and deliver the 
pitch while we criticized them, 

“The sales meetings went until midnight, 
and then they let us spend an hour with the 
girls in their room. They told us we would 
meet lots of girls, only we were always so 
darn tired it wasn't fun." 

Ellison took another disillusioned seller 
home with him, a youth named John Ronick. 
“John had $900 coming to him, only they 
just gave him $200 and said they would 
mail the rest to him later. He stayed at my 
place for three months and never got a 
cent,” Ellison said. Ronick had worked for 
nine months to earn the money. 

For years Regina Lowe has worked behind 
the Travelers Aid counter at the Loop Grey- 
hound Bus depot helping young people left 
alone in Chicago. 

Mrs. Lowe said she has watched a stream 
of tearful young magazine salesmen, penni- 
less, frightened, and stranded here by their 
fast-talking crew chiefs. 

Lately, she said, young blacks from Cleve- 
land have been “dumped” at the depot. 

The teen-agers all tell the same story, Mrs. 
Lowe said. They show her the newspaper 
ad that recruited them and promised trans- 
portation home. 

Instead, their crew chief loaded them into 
his powder blue Lincoln Continental and 
dropped them at the depot leaving the 
Travelers Aid and the Cook County public 
aid department to pay their expenses home. 

Mrs. Lowe said that the naive Cleveland 
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youths got off easy, far better than the teen- 
age salesmen who stayed in a suburban Niles 
motel a few years ago. 

“These girls told us they [the sales chiefs] 
were pressuring them to be prostitutes as 
well as saleswomen,” Mrs. Lowe said. “And 
tne boys said they were asked to sell drugs.” 

Travelers Aid files report that their crew 
chief, an employe of a now-defunct company, 
forced “pep pills” on the youthful salesmen 
to help them meet the pressures of their 
difficult job. 

Last year allegations of prostitution and 
drug dealing involving traveling sales crews 
prompted an investigation by the Florida 
Department of Law Enforcement. 

Last January, a Ft. Worth woman told po- 
lice that a magazine salesman who claimed 
he was working to earn points for a trip to 
Bermuda, raped her at knife point. In Feb- 
ruary, another magazine salesman was 
charged by Arlington, Tex., police with stab- 
bing a homeowner in a dispute over a sub- 
scription. 

But the young salesmen and women some- 
times are victims of crimes, too. At least two 
young women recruited for the traveling 
sales crews haye been raped by prospective 
customers so far this year—one, a young 
Baltimore woman, was raped in a Detroit 
housing project. by three men after she 
knocked on their door. 

Early last month a 20-year-old Atlanta 
woman knocked on a door in a Maryland sub- 
urb of Washington. The man who answered 
smashed his fist into her face and then 
dragged her into the house and assaulted her, 
according to Prince Georges County police. 

In February in Los Angeles a crew chief 
named Herbert Thompson was beaten to 
death by two of his young salesmen, accord- 
ing to Los Angeles police. 

In Chicago, Mrs. Lowe recalled, a group of 
terrified young magazine salespeople came to 
Travelers Aid for help last year. “They told 
of being chased after people turned their 
dogs on them, and one young fellow said he 
was shot at,” she said. 

But, she added, the most common com- 
plaint is that the sellers didn't receive any 
money when they finally broke with the 
crew. Sellers usually are told that they get 
25 cents of every dollar they collect at the 
front door. 

Interviews with numerous former sales- 
men indicate that by the time the crew 
chief deducts his version of food, travel, 
and lodging costs “advanced” to the sellers, 
few receive anything, 

But many youths do get something they 
never had before—a police record. Ellison 
said he was arrested once and that several of 
his fellow sellers told of being photographed, 
finger-printed, and booked on numerous 
occasions. 

The source now giving inside information 
to the FTC under subpoena said a typical 
crew manager budgets as much as $500 a 
week for fines and making bond. 

“That’s a built-in cost of running a ‘hot 
crew,'” the source said. “Hot crews" operate 
in deliberate defiance of local peddling or- 
dinances, and are told by their bosses to hide 
in backyards and behind hedges if police cars 
pass by. 

“Whatever a crew chief can take in is his 
to keep and every nickel he keeps away from 
@ kid who quits is another nickel in his 
pocket,” said the source. 

Making a profit is a tight proposition even 
for the hustlers who run the crews. Motel 
rooms cost more than 10 years ago, and a 
fleet of station wagons to carry salespeople 
also is expensive. 

“It's a dying business,” said Walter Lake, 
a Michigan City, Ind., businessman who acts 
as liaison between many of the crew chiefs 
and the magazine publishing houses. 

“Costs are killing those guys,” Lake said. 
Magazine industry experts estimate today 


CONGRESSIONAL RECORD — SENATE 


that door-to-door sales are only 40 percent 
of their peak volume, reached in the late 
1960s and early 1970s. 

Robert Nace, another top operator nearing 
the end of his magazine business ¢areer, 
agreed with Lake and added, “In four years 
there won't be any magazine crews. It is im- 
possible to sell magazines strictly following 
the FTC’s rules.” 

Nace predicted that operators skilled in 
assembling crews will begin selling other 
products such as “soap, records, tapes—you 
name it.” 

But dying business or not, door-to-door 
magazine sales continue to be a pressure 
cooker for the unsuspecting young people 
who join crews and a headache for con- 
sumers and law agencies. 


RESOLUTION OF ALASKA BOARDS 
OF FISHERIES AND GAME 


Mr. STEVENS. Mr. President, recently 
I have been notified of the Joint Alaska 
Boards of Fisheries and Game Resolu- 
tion No. 78-2-JB relating to the Alaska 
D-2 land legislation. The Alaska Boards 
of Fisheries and Game find those pro- 
visions of H.R. 39 specifically address- 
ing access to publiz lands, subsistence, 
and land designations unacceptable to 
the State of Alaska. 

As you are well aware, I too believe the 
provisions of H.R. 39 as presently drafted 
would have adverse effects on Alaska. I 
have been asked to place this resolution 
in the record, and I ask unanimous con- 
sent to print in the Record the Alaska 
Boards of Fisheries and Game Resolu- 
tion No. 78-2-JB. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorpD, as follows: 

ALASKA BOARDS OF FISHERIES AND GAME RESO- 

LUTION No. 78-2-JB RELATING TO 17(d) (2) 

LEGISLATION 


Whereas 17(d) (2) legislation (HR 39) has 
passed the House Interior and Insular Affairs 
Committee; and 

Whereas the House Merchant Marine and 
Fisheries Committee is considering this bill; 
and 

Whereas Senator Gravel has drafted pro- 
posed legislation with major titles similar to 
those in HR 39; and 

Whereas the Senate Energy and Natural 
Resources Committee will be preparing for 
mark-up sessions on (d)(2); and 

Whereas 17(d) (2) legislation involves crit- 
ical provisions relative to the State of Alaska 
and states’ abilities to manage state fish and 
wildlife resources. 

Now therefore, the Alaska Boards of Fish- 
eries and Game hereby resolve that the fol- 
lowing provisions of HR 39 as now drafted are 
unacceptable to the State of Alaska: 

1. Access to public lands and waters, in- 
cluding easements; 

2. Fish and wildlife management provi- 
sions including those on subsistence which 
essentially supplant an integrated statewide 
management system with a fragmented sys- 
tem under federal government direction; 

3. Excessive land designations that are 
closed or restrict hunting, fishing, trapping, 
and other recreational pursuits in much of 
the critical acreage of the State. 

Be it further resolved, That the Boards of 
Fisheries and Game hereby direct the De- 
partment of Fish and Game to provide copies 
of this resolution with supporting informa- 
tion to all Fish and Game Advisory Commit- 
tees in Alaska requesting their immediate 
consideration and action in the form of reso- 
lutions to be directed to Alaska’s Governor 
and Congressional representatives. 
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Be it further resolved, That the Boards of 
Fisheries and Game request Governor Ham- 
mond, Senator Stevens, Senator Gravel, and 
Congressman Young to accept no compro- 
mise which in any way infringes upon the 
authority of the State of Alaska to manage 
the fish and wildlife within its boundaries. 

GORDON JENSEN, Chairman, 
Alaska Boards of Fisheries and Game. 
Date: April 7, 1978, Anchorage, Alaska. 
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THE NEED FOR IMPROVED DECI- 
SION PROCESS IN ENERGY R. & D. 


Mr. STEVENS. Mr. President, it has 
been more than 314 years since the Fed- 
eral Government embarked upon an in- 
tensive program of research, develop- 
ment, and demonstration of nonnuclear 
energy technologies. But still, today, one 
of the most important elements of a 
sound R. & D. program is missing—a ra- 
tional system for setting our national 
R. & D. priorities. Without such a system, 
we cannot be assured that the specific 
projects undertaken are the best we can 
do, We may be spending too much on 
energy R. & D. overall; or we may be 
spending too little. We may be spending 
too much on coal technologies relative 
to solar energy; or vice versa. Or we may 
be emphasizing the wrong technologies 
within a program—we may be spending 
our money on a particular set of coal 
technologies when there are others 
which have a greater probability of pro- 
viding a greater national benefit. But we 
don’t know. 

These questions are illustrated by the 
upcoming decision which the Depart- 
ment of Energy—and the Congress in 
the appropriations process—must make 
regarding high Btu coal gasification 
demonstration plants. The Department 
of Energy currently has conceptual and 
process design underway for two differ- 
ent high Btu gasification concepts, with 
a third potential concept under consid- 
eration. Decisions must soon be made on 
whether or not to continue with detailed 
plant engineering and economic assess- 
ment for each of these concepts and 
whether or not to proceed to construc- 
tion of the demonstration. 

DOE has decided to curtail its activi- 
ties in these areas and to place greater 
emphasis on more advanced technol- 
ogies. Congress will have to decide 
whether or not the appropriations will 
match the administration’s intent. 

There is considerable difference of 
opinion as to whether or not DOE has 
taken the correct approach. Those who 
agree with DOE’s plan to reduce spend- 
ing on these particular technologies say 
that proceeding with three similar con- 
cepts will cost us a great deal and will 
not teach us much more than we could 
learn from just one of those concepts. 
But those who favor going ahead with 
all three argue that this route will sig- 
nificantly increase our odds of develop- 
ing a technology that will be commer- 
cially successful. 

There are three items which I wish to 
bring to the attention of the Senate to- 
day which deal with this issue. The first 
is an editorial in Chemical Week in sup- 
port of DOE’s proposed cutbacks. The 
second is a letter in reply to the editorial 
which supports full funding for each of 
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the concepts. And the third item is a re- 
port on recent experimental successes in 
research on the COGAS process, one of 
those concepts currently funded by DOE. 

We lack the rationalized system we 
need to make these decisions. We need 
to be able to rank each energy R. & D. 
proposal in a way which reflects the po- 
tential energy benefits to the Nation, the 
probability of success, and the cost of 
the project. I urge my colleagues to join 
me in seeking the implementation of 
such a system of priorities. 

Mr. President, I ask unanimous con- 
sent that the three items mentioned 
previously be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THINKING SMALL ON COAL Is SMART 
THINKING 


(By Donald P. Burke) 


President Carter's energy program has 
drawn criticism from all sides. But we think 
that in the area of research and development 
at least, the Administration is setting off in 
the right direction. In the budget sent to 
Congress just two weeks ago (CW, Feb. 1, 
p. 16), the President signaled his intention 
to: (1) put more emphasis on federal fund- 
ing of basic research and (2) cut down on 
the funds provided for large-scale demon- 
stration programs. 

The rationale for (1) is straightforward 
enough. Few would question the need for a 
vigorous U.S. effort in fundamental research. 
But schools and nonprofit institutes are 
strapped for funds to do much on their own. 
The Administration cites the lack of near- 
term marketable products or processes as 
the reason private concerns are not spending 
enough, 

The decision to cut back on demonstration 
plants, particularly in energy projects, 
might be more controversial. But we think 
it makes a lot of sense, The Dept, of Energy, 
for example, proposes to phase out solar 
heating demonstration activities for homes 
and commercial buildings. It sees a rapidly 
growing market for such systems, wants to 
encourage it by “incentives such as tax 
credits.” 

We also give the Administration planners 
high marks for the decision to “avoid over- 
investing in multiple demonstrations of 
somewhat similar technologies or technolo- 
gies that promise only marginal improve- 
ments, as in the case of coal gasification.” 


It has long been the feeling here that the 
government has a preoccupation with the 
concept of outsized pilot plants and demon- 
stration units. The Office of Saline Water, 
which has since been dissolved, spent $275 
million during its lifetime. Five demon- 
stration plants were bullt—three vsing dis- 
tillation; one, freezing; one, electrodialysis. 
All have been abandoned. Present overseers 
of the program (in the Office of Water Re- 
search and Technology, Dept. of the Interior) 
feel the demonstration plants “advanced the 
technology.” But we think the price extrav- 
agant, particularly in view of present em- 
phasis on reverse osmosis. 

As it is DOE is working with anything but 
a Spartan budget for big coal conversion 
projects. It is committed to a hefty portion 
of the funding for two liquefaction pilot 
plants totaling over $400 million. If the pro- 
posed solvent refined coal demonstration unit 
is built—as now seems likely—that figure 
could nudge to $1 billion. And DOE wants 
to continue its share of funding for three 
gasification projects calling for $400 million. 

All the projects under consideration repre- 
sent significant technological achievements. 
And admittedly there are some arguments 
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for building big plants. It is necessary, for 
example, to make a product to find out how 
it performs under service conditions. There 
are psychological and political motivations, 
too, that cannot be ignored. But the ap- 
proximately billion and a half dollars now 
being contemplated would seem more than 
ample to answer all arguments. 

Far better, we feel, is to concentrate on 
newer-generation technologies. In liquefac- 
tion, considerable knowledge is being gained 
on methods such as flash hydropyrolysis, 
molten salt liquefaction and the manufac- 
ture of gasoline from methanol or synthesis 
gas. The same is true for projects like cata- 
lytic gasification. These programs are not 
cheap, but they are in the bargain-basement 
category when stacked up against the costs 
of building big plants. None may ever be 
commercial. But they indicate the kind of 
work that could result in big payoffs. 

We agree with the President and DOE Sec- 
retary James Schlesinger of the U.S. energy 
plight. What’s really needed is to buy time. 
And the means for that are available, through 
conservation, strategic storage, more incen- 
tives for domestic exploration, encourage- 
ment and development of methods that 
make coal a more satisfactory fuel (such as 
fluidized-bed combustion). 

In the meantime, we should by all means, 
push ahead with new concepts for coal con- 
version and other new energy ideas. But let's 
keep in mind the great Leo Backeland’s dic- 
tum: Make your blunders on the small scale 
and make your profits on the big scale. 


LETTERS—CHOICE OF THREE 


Donald P. Burke's Viewpoint, “Thinking 
small on coal is smart thinking” (CW, Feb. 
8, p. 5), presents controversial thoughts. 
Backeland's dictum, “Make your blunders 
on the small scale and make your profits on 
the big scale,” is the very reason that we 
must provide demonstration of second-gen- 
eration coal gasification processes. Responsi- 
ble industry will not and cannot risk stock- 
holder money in commercial-scale second- 
generation gasification plants that represent 
scale-up of as much as 80 times from even 
the most successful pilot operation. 

Think of demonstration plants as semi- 
commercial plants, which are a common 
practice to the chemical industry and which 
absorb much of the scale-up risk enroute to 
commercialization. This is the rationale of 
the Dept. of Energy, which has awarded a 
contract to the Illinois Coal Gasification 
Group for design, construction and opera- 
tion of a second-generation demonstration 
coal gasification plant based on the COGAS 
process licensed by COGAS Development Co. 

Government participation in multiple 
demonstration plans minimizes the eco- 
nomic risk to industry when the technical 
risk is greatest, so as to minimize the tech- 
nical risk in further scale-up to commercial- 
scale plant when the economic risk under- 
taken by industry is the greatest. DOE shar- 
ing in the funding of three gasification proj- 
ects could reach more than the $400 million 
you describe—but even this large sum spread 
over 10 years is less than DOE's FY 78 budget 
for fusion and fission nuclear energy proc- 
esses for generating electricity. 

In research and development it is always 
tempting to abandon a good, solidly based 
program because “more promising technology 
is Just around the corner.” But the reality is 
that each gleaming new laboratory-proved 
technology often loses much of its glamor 
as it matures. 

We have today three competing second- 
generation technologies—government sup- 
port for demonstration plants for each will 
permit sound investment decisions to be 
made. The demonstration plants can be con- 
sidered against each other in terms of coal 
feed (coal is heterogenous), cost, scheduling 
and performance; competition among tech- 
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nologies may improve performance of each; 
three demonstrated technologies give both 
industry and the investment community 
choices with which to proceed, 
CARROLL A. HocHwatt, Jr., 
General Manager, 
COGAS Development Co., Princeton, N.J. 
COGAS COMPLETES KEY COAL GASIFICATION 
TESTS 


PRINCETON, N.J.—A test run of more than 
200 hours to show the feasibility of a coal 
gasification process developed by COGAS 
Development Company has been completed 
successfully. 

The long-run test is the latest of 22 tests 
conducted at the COGAS-designed pilot plant 
in Leatherhead, England, which show that 
substantial quantities of domestic, high-BTU 
synthetic natural gas and ofl can be produced 
successfully using the COGAS process. 

Key in the latest test, COGAS General 
Manager Carroll A. Hochwalt, Jr., explained, 
was demonstration of the process flexibility 
and process control. 

“Successful gasification of three different 
types of char made from coal mined in Illi- 
nois, The United Kingdom and West Virginia 
was carried out. The test with the first two 
chars confirmed earlier data that will be 
used to design a proposed demonstration 
plant in southern Illinois and eventually 
other large-scale gasification facilities,” 
Hochwalt said, adding that “a large demon- 
stration plan could be operating by 1983.” 

The continuous-run test marked more than 
1,400 hours of coal char gasification that is 
substantiating data for technology that will 
provide an efficient, economical and envi- 
ronmentally-sound source of synthetic nat- 
ural gas and oil. 


“Coal gasification presents a better way to 
use coal to its maximum,” he said. 

“In effect, the process gives us an addi- 
tional gas supply. Gas is more efficient and 
cleaner than coal and is easily distributed 
through existing pipeline systems,” Hoch- 
walt added. 

Recent tests were conducted under con- 
tract with the Illinois Coal Gasification 
Group and the U.S. Department of Energy, 
which calls for design, construction and op- 
eration of a proposed demonstration plant. 
Should a decision be made to proceed with 
construction, the plant would be built and 
operated through joint funding by the Il- 
nois group and the U.S. Department of En- 
ergy. Total project cost is about $334 million. 

The proposed southern Illinois plant would 
process 2,200 tons of high-sulfur coal a day, 
producing 18 million cubic feet of synthetic 
natural gas which is enough to heat 28,000 
average homes, and also yielding 2,200 bar- 
rels of oil a day. 

Successful operation of the demonstration 
plant is expected to lead to construction of 
commercial facilities. 

The COGAS process is one of the most re- 
cent advances in extracting clean fuels from 
coal. Gas was first made from coal in com- 
mercial quantities in 1807, when it was used 
to light a portion of Pall Mall, a London 
street. 

The COGAS Process was developed in the 
mid-1970s with private funding by COGAS 
partners, Consolidated Gas Supply Corpora- 
tion, FMC Corporation, Panhandle Eastern 
Pipe Line Company and Tennessee Gas Pipe- 
line Company, a division of Tenneco Inc. 

COGAS, licensor of the COGAS Process, 
provides technical support and process de- 
sign recommendations for the demonstraiton 
plant project. á 

Illinois Coal Gasification Group is a part- 
nership of subsidiaries of Northern Illinois 
Gas Company, The Peoples Gas Light and 
Coke Company, Central Illinois Light Com- 
pany, Inc., Central Illinois Public Service 
Company and North Shore Gas Company. 
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US. POSTAL SERVICE 


Mr. STEVENS. Mr. President, in this 
country where new forms of communi- 
cation technology are continuously be- 
ing tested, the U.S. Postal Service re- 
mains a primary channel for distribu- 
tion of information and goods. Within 
its own sphere of influence, the mail has 
not only united our country, but is now 
linking us with all the people of the 
world. The Postal Service has become an 
essential and integral part of our daily 
lives. Despite the recent mail rate in- 
crease, the Service still offers its custom- 
ers the most efficient and economical 
mailing system in the world. 

The rising costs, however, do invite 
reevaluation of how efficiently we actu- 
ally use our postal system. We must also 
look closely at the Postal Service to in- 
sure that it continues to be managed in 
the most efficient and economic manner. 
In the June issue of Kiwanis, Neesa 
Sweet contributes an excellent article 
ientitled “Making the Mail Work for 
You.” Mr. President, I ask unanimous 
consent that this article be inserted in 
the Recorp at the end of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Kiwanis magazine, June-July 

1978] 
MAKING THE MAIL WORK FOR YOu 
(By Neesa Sweet) 

An executive at a large company in New 
Orleans signs a letter and places it in his 
“out” box. A clerk picks it up, takes it to 
the mail room, and from there it is delivered 
to the post office. 

In Cleveland an insurance agent finishes 
his monthly billing. On the way home he 
drops the envelopes in a mail box where they 
are picked up in a matter of minutes, or 
as late as the next morning, and sent on 
their way. 

No matter what the size of your business, 
you use the mail. In today’s fast-paced world, 
speedy and efficient communication is more 
important than ever—and the mail plays a 
central role in getting messages, packages, 
and documents from one place to another. 

But mail service is increasingly expensive, 
making postal efficiency more important 
than ever. Fortunately, you aren't at the 
total mercy of the US Postal Service. Good 
mailing practices begin at home—with you 
and your employees. 

Expert handling of the mail on your end 
can save both money and delivery time, so 
don’t entrust the job to someone who doesn’t 
know the ropes. Larry Jandura, mail room 
manager for Blue Cross/Blue Shield in Chi- 
cago, describes the ideal mail manager as 
innovative and creative, able to grasp the 
latest technology and apply it to the mail 
problems of his company. 

Traditionally, the mail room has been the 
place for transitional employees and begin- 
ners—a stepping stone to other job assign- 
ments. But mail services have become so 
complex that smart mail users are frowning 
on this concept. As Rudy Saleniek, mail room 
manager for the Chicago law firm of Kirkland 
and Ellis, points out, in a law firm there is 
no room for mistakes. That should be true 
of your business as well. 

A well-trained mail clerk can save a large 
company up to $1,500 per month through 
correct postal knowledge. In a small firm, 
just ten thirteen-cent overstampings per day 
can add up to a loss of $325 per year—and 
much more when stamping errors are com- 


pounded by mistakes in classification. A 
smooth and cost-efficient mailing operation 
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requires trained people who consult regu- 
larly with the post office’s customer service 
representatives. And policies need to be set 
and incorporated in a booklet or memo to 
determine, for example, when the mail will 
be used instead of long-distance phone calls 
and to coordinate pickups and deliveries 
with post office dispatch times 

At the giant Exxon office in Houston, Texas, 
where Bryant Burch manages the mail room, 
each clerk makes hundreds of time and 
money decisions each day. They know the 
company manual and postal regulations by 
heart. Several pickups and deliveries are 
made to the post office each day, the ad- 
dresses of all outgoing mail are turned to face 
the same way in the trays, and the accuracy 
of classifications, zip coding, weight, and 
postage is checked. 

One of the best ways to save money, Burch 
has discovered, is to bulk all the mail for 
individual Exxon field offices into large en- 
velopes. This is good advice for any company 
with branch offices or numerous, frequent 
mailings to one address and can save as much 
as two thirds of the cost of individual letters. 

Large firms such as Exxon aren't the only 
ones that need mail rooms, Tom Randolph 
runs a small company in Houston near Exxon. 
Several years ago it became apparent that 
he needed a mail room when secretary after 
secretary did not have enough knowledge of 
standard mailing procedures. Randolph 
worked out a booklet of mailing information 
and set aside an employee and a space for 
mail handling. 

A mail room can be anywhere. All that is 
needed is space, a scale, and a few other 
pieces of equipment. The important thing is 
people who know how to prepare the mail. 

The number-one postal problem, for exam- 
ple, is packages or bundles that fall apart. 
Be sure to put the address inside the wrap- 
ping as well as outside. Use number 10 en- 
velopes instead of nine by twelve envelopes 
whenever possible. Stocking the right en- 
velopes for your needs can mean dollars 
sayed—a quarter of an inch off the envelope 
on large mailings, for example, can make 
quite a difference in total postage. Large 
envelopes may delay your mail if they do not 
fit automatic equipment. 

A major question for all mail rooms is 
what kind of equipment to use. Even the 
smallest mailer needs a scale, and accuracy 
and applicability to your needs are vital. 
Scales are of four basic types: spring, beam, 
pendulum, and electric. Spring scales are the 
simplest and cheapest, but they have a tend- 
ency to weaken and weigh heavy. Beam scales, 
the balancing type, are more accurate but 
are slower. Pendulum scales are the most 
accurate, the fastest, and the most expensive. 
Electric scales use the pendulum principle 
with the added cost of automation. 

As Rudy Saleniek points out, scales are im- 
portant, and you can pay a fortune unnec- 
essarily for the wrong one. So be sure to 
choose one that is accurate, right for your 
needs, and works well. Dirty scales waste 
postage, so clean and check your scales regu- 
larly. Also, scales that are not level do not 
weigh accurately. 

There are advantages to even the smallest 
business in having a postage meter. Your 
mail will be marked and dated when it 
arrives at the post office, thus saving time. 
A free advertising message can be incorpor- 
ated in your postage imprint. It won't be 
necessary to keep stamps of different de- 
nominations, and you'll never have to over- 
pay. The postage meter's register will pro- 
vide an automatic accounting of postage 
used each day. And the drudgery of stamp 
licking will be eliminated, Postage meters 
range from simple, manual machines to elec- 
tronic models. Some seal as well as print, 
some have automatic feed, automatic tape 
dispenser, and other options. The best guide 
is your volume of mail. 
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Of course, your postage meter is only as 
good as its operator, and it is important to 
set the postage correctly for each piece of 
mail. The post office reports that the volume 
of overpaid mail far exceeds underpaid 
mail—money lost to you. 

Underpaid mail, on the other hand, is poor 
public relations when your customers have 
to pay the postage due. Remember that you 
never waste money with a postage meter— 
unused postage can be redeemed at your 
post office. 

Mailing machines can do many things for 
incoming, outgoing, and inter-office mail. 
They can fold, open, staple, insert, apply the 
address, print an ad, and sort. Check with 
your post office’s customer service rep and 
salesmen for the various mailing machine 
companies to determine what you can really 
use. Your yolume, whether you are shipping 
letters or packages, and whether you are mix- 
ing packages for private delivery services 
with US Postal Service packages are all rele- 
vant variables. 

Mailing machines can help with incoming 
mall as well as outgoing mail. Larry Jandura, 
who handles more than 3,000 pieces of mail 
per hour for Blue Cross/Blue Shield, uses a 
machine that opens envelopes and deposits 
mail on a conveyor belt. Larry finds a 47 per- 
cent savings over doing incoming mail by 
hand. 

Once you have your mail room and equip- 
ment set up, your next concern is to be 
sure you are using the correct mailing serv- 
ices for your needs. At a recent postal con- 
ference in Chicago many attendees could not 
answer simple questions about what mail 
classification to use and when, and these 
were people who had been managing mail 
rooms for years! A thorough knowledge of 
the rates, advantages, and disadvantages of 
the four basic classes of US mail is essen- 
tial for every mail room employee. 

The U.S. Postal Service also offers several 
special services that are important to most 
mail users from time to time. Certified mail, 
for example, is the service you want when 
you need to know when—or if—a letter or 
package was received, because it provides the 
sender with a receipt of delivery. If the ma- 
terial you are sending is valuable you will 
want to send it registered which pro- 
vides the same receipt of delivery but also 
permits you to insure the item. Registered 
mail is not handled with regular mail and 
is the only type of mail that is truly “trace- 
able,” because each person who handles it 
must sign for it. 

Roger Peterson, who manages the mail 
room of a mortgage company in Oklahoma 
City, says that in most cases the advantage 
is with certified mail. It travels with the 
first-class mail and doesn’t go through the 
extra handling that registered items do, 
which can mean faster delivery. 

Special delivery mail is delivered directly 
to the addressee by special carrier as soon 
as it arrives at the destination post office. 
This service is desirable under certain cir- 
cumstances, but it can actually delay deliv- 
ery if the addressee is not present when the 
delivery is made. A notice of attempted de- 
livery is left instead, and your important 
communication is returned to the post office 
for eventual pickup by the addressee. 

If your mail must be received the next 
day, express mail is for you. Frequently com- 
peting successfully with private delivery 
services, express mail guarantees next-day 
delivery or your money is refunded. Express 
mail service is available between specified 
major cities and can be used in several ways, 
with options that can be tailored to your 
particular needs. 

If your volume is small, the best bet is to 
take express items to your post office for de- 
livery to addresses. For larger volumes, ar- 
rangements can be made to have express 
mail picked up at your office, or you can take 
it directly to an airport. On the receiving 
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end, express mail can be delivered to ad- 
dressees or to the airport for pickup. Many 
large companies have arranged for door to 
door, door to airport, airport to airport, or 
airport to addressee options on a major scale. 

Rudy Saleniek reports that his company is 
an extensive user of express mail between 
New York, Washington, and other major 
cities, “Proof of delivery can be obtained on 
express mail, and we can deciare value up 
to $50. Last year we sent more than six hun- 
dred pieces all over the country, and only 
three were not received the next day—and 
one of those was not the post office’s fault.” 

The various mail classifications and rates 
can work for you and your company, but 
only if you are familiar with the require- 
ments. Contact your post office’s customer 
service representative to learn about mail- 
ing options and how your company can take 
best advantage of them. The CSR can tell 
you the best times to mail each day and 
otherwise help tailor a program to meet your 
needs. 

Promotional mailings are one of the best 
ways to get your message to customers and 
clients—a message from you in their mail 
boxes is often much more effective than un- 
targeted newspaper or television ads. 

The postal service's bulk mail and permit 
imprint programs are ideally suited to help 
you carry out this task. Permit imprints, pre- 
printed on your envelopes, eliminate both 
stamping and cancelling procedures, thus 
speeding mail both in your mail room and 
at the post office. You must pay in advance 
for the permit and for the specific number 
of pieces you are mailing. Your CSR can 
provide several examples of acceptable in- 
dicia that will work with your company’s 
envelope design. 

Prepaid indicia are used on first-class 
mailings, third-class mailings, and third- 


class bulk mailings. The third-class bulk 
rate, often used f r promotional purposes, is 
a special, nonpreferential rate that lets you 


do much of the sorting by zip code in ex- 
change for a piece rate about half that of 
regular first class. 

In addition to the bulk rate, a first class 
discount is available to large mailers who 
regularly sort their mail by zip codes in ex- 
change for a one cent per piece reduction in 
postage. There is a five-hundred piece min- 
imum on such mailings, which must be 
sorted to the five-digit code. Many mailers 
take advantage of this rate, especially if 
their mailing lists are computerized accord- 
ing to zip codes so that the computer can 
perform most of the work. 

If you aren't computerized in this way, the 
discount isn't always profitable. Larry 
Stromm of CNA insurance points out that 
his firm’s computer program sorts the mail- 
ing list according to other criteria, and zip 
code sorting would require two passes 
through the computer. “This would cost us 
more than the one-cent reduction per 
piece,” he says. A small bank in New Jersey 
sorts mail by hand. “By the time we've paid 
someone $3 an hour to sort the mail, it’s 
just not worth it, the bank's mail room 
manager says. 

You and your CSR can gauge the profit 
margin for your company. The post office 
can also help you work out zip code sorting 
sequences that will best facilitate your 
mail’s delivery and can even break down 
your list into carrier routes so your mail can 
bypass several sorting steps. No matter what 
mailing method you are using, your goal 
should be the least possible handling by the 
post office. This not only means faster serv- 
ice but mail in better condition when it 
arrives. 

It’s a good idea to keep your mailing list 
updated—customers who have moved don’t 
buy if they don’t know what you are selling. 
On mailings with an 883-piece return, the 
business reply envelope preprinted with 
your indicia becomes more economical than 
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enclosing a stamped return envelope. The 
business reply services will cost you $30 per 
year for the permit and twenty-five cents per 
returned piece. 

If an addressee is not likely to reply but 
you want to know his new address, you can 
request an address correction from the post 
office. The postal service will return mail to 
you when an addressee has moved, with a 
notation of the new address, for twenty-five 
cents per correction. Large mailing lists 
should be corrected at least once or twice per 
year. 

Most new postal regulations are required 
because of the increasing use of automation 
in the postal service. Since April 15, for ex- 
ample, there has been a surcharge for odd- 
sized envelopes that don’t fit postal 
machinery. 

Automation can be used in many ways. 
Optical scanning units (OCRs) can now 
actually “read” the printed address on your 
mail. These machines greatly increase han- 
dling speed, so it’s to your advantage to pro- 
duce mail that can be handled by OCRs, To 
ensure that the machine can read your mail, 
don’t use vertical lines on your envelope de- 
sign and be sure that the last two lines of the 
address are used only for the address itself 
and the city, state, and zip code. Account 
numbers and attention lines should be 
printed at the top of the label. When typing 
addresses, use a clean typewriter and change 
ribbons regularly. 

One other factor that the alert business 
mailers keeps in mind is the potential for 
theft in his mail room. Many cases are known 
in which a clerk regularly cashes in postage 
meter strips for lunch or cigarette money or 
adds sums to postal receipts a little at a time. 
A recent scheme in Texas involved a company 
clerk and a postal employee working together, 
setting the postage meter at only half the 
sum paid and splitting the difference. 

A little money per day is seldom missed, 
but over a year the total can add up consider- 
ably. Your first security precaution should 
be to keep accurate records. 

The post office, it seems, is like the 
weather—everyone complains about the serv- 
ice but no one does anything about it. But a 
variety of service options are available, and 
you can make the system work for you in- 
stead of against you. Mail early, we've all 
heard—but mail correctly too. 


PRIVATE FIRMS MUST COME 

THROUGH TO PROVIDE JOBS 
FOR THE YOUNG AND THE 
MINORITIES 


Mr. PROXMIRE. Mr. President, one 
of the most consistently thoughtful eco- 
nomic writers is Thomas Mullaney of the 
New York Times. The Mullaney Sunday 
economic analysis combines good sense, 
a welcome understanding of the com- 
plexities of economic forces, and an 
openness to new ideas, all of which is 
welcome indeed in this period when our 
economic dilemma of stagflation seems 
so difficult to solve. 

Mr. Mullaney’s column in yesterday’s 
New York Times was a case in point. He 
zeroed in on the difficulty we are having 
in providing jobs for teenagers and 
especially black teenagers in spite of a 
year of record job expansion in this 
country. 

Although in the past year we have 
added 4 million jobs—the greatest job ex- 
pansion in the history of the country— 
black unemployment remains at a de- 
pression-high 12.3 percent, with little 
improvement over the year, and black 
teenage unemployment is at an appall- 
ing 38.4 percent. 
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All this is true in spite of a Govern- 
ment program specifically designed to 
overcome unemployment among the 
young and particularly the minority 
young—that is the Comprehensive Un- 
employment Training Act program, 
known as CETA. Has the program been 
big enough? 

Consider: Some 725,000 persons have 
been hired in jobs, and about a million 
and a half have been given training. 

If this program—even with the billions 
it is costing—is not working, what is 
working? And what can we do about it? 

Mr. Mullaney suggests that American 
corporations can and must do more. At 
the present time the business world is 
less involved in job training and crea- 
tion for the hardcore unemployed than 
it was in the late 1960’s. 

Frank Schiff, the chief economist for 
the CED, points out one Government 
policy reason why this is so: 

Less than 10 percent of this year's $11.4 
billion budget for federally assisted employ- 
ment and training programs is directly 
devoted to programs involving private busi- 
ness and only 7 percent of the 2.3 million 
persons who participate in local CETA pro- 
grams are enrolled in on-the-job training, 
an activity primarily involving private 
employers. 


Mr. President, on-the-job training is 
by far the best and most useful training. 
It is much more likely to lead to a 
permanent job. 

If we are to make progress in meeting 
both our unemployment and inflation, 
that is to reduce unemployment while 
holding down inflation, business involve- 
ment—deep, consistent business involve- 
ment—is essential. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Mullaney 
be printed in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STRUCTURAL UNEMPLOYMENT 
(By Thomas E. Mullaney) 

PHILADELPHIA.—On the same day last week 
that one of the nation’s most prominent 
economic-forecasting services here issued a 
fairly optimistic report on the American 
economy, a leading business-research or- 
ganization convened a two-day meeting 
to discuss another crucial economic prob- 
lem—how to find more jobs for vast numbers 
of minorities and other hard-to-employ 
individuals. 

While Government officials and economic 
analysts have been concentrating on infla- 
tion as the No. 1 threat to economic stability, 
structural unemployment among youths, 
blacks, other minorities and the disadvan- 
taged remains a critical problem, those at- 
tending the session were warned. And it’s one 
that could worsen if inflation increases, a 
recession ensues and no meaningful programs 
are pursued to deal with these issues. 

The latest economic data seem to confirm 
the general assessment that the United 
States is concluding a quarter that will rank 
among its best in the last decade from the 
standpoint of growth, production, employ- 
ment and income, even though some dark-~- 
ening clouds loom over the scene. 

Among the favorable developments re- 
ported last week were: the healthy six-tenths 
of 1 percent gain in industrial production for 
May, following an upward-revised advance 
of 1.4 percent in April; the $1.6 billion drop 
in business inventories during April, suggest- 
ing that no pattern of stagnation is in prog- 
ress, the 2.2 percent increase in domestic 
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auto sales during the first 10 days of June 
and the nine-tenths of 1 percent rise in per- 
sonal income in May. 

Somewhat gloomier reports that offset 
those figures: indications that inflationary 
pressures were still rising, with meat and 
food prices up; the increase in the prime 
bank lending rate to 8% percent, growing 
fears of a recession and a credit squeeze 
forced by tighter money conditions, and re- 
sumption of weakness in the stock market. 

The quarterly forecast of the University of 
Pennsylvania’s Wharton School's economet- 
ric model predicts an economic slowdown 
in the second half of this year, continuing 
through 1980; a gradual reduction in unem- 
ployment, and a sustained rate of inflation 
near 7 percent. No recession was envisioned, 
but some other forecasters say that negative 
real growth may appear within the next year 
unless inflation is more effectively handled 
and new economic policy initiatives are un- 
dertaken in Washington. 

Against this mixed background of rising 
concern Over the economic future, some 200 
local businessmen, civic officials, educators 
and labor leaders gathered at midweek at 
the University of Pennsylvania for a two- 
day conference, sponsored by the Commit- 
tee for Economic Development, to determine 
what can be done to improve job opportu- 
nities for youth, minorities, the disadvan- 
taged and the unskilled. It was the first of 
six such meetings to be held in major cities 
around the country this year. 

The program is a follow-up to the com- 
prehensive policy report issued earlier this 
year by the business-economic research 
group of 200 top corporate executives and 
academic leaders that urged a stronger pri- 
vate sector Involvement in training and job 
creation for the hard core unemployed. The 
report detailed studies of some 60 ‘‘success 
stories” around the country where job-crea- 
tion programs are working well. 

The Federal Government has poured more 
than $11 billion this year into a large variety 
of job-creation programs under the Compre- 
hensive Employment Training Act of 1973 
now administered by state and local govern- 
ments. Congress has been asked to extend 
the program, adding a new $400 million plan 
for job-training in the private sector. 

No doubt considerable progress has thus 
been made in putting more minorities and 
disadvantaged persons to work—mostly in 
public-service jJobs—but the C.E.T.A. pro- 
gram has also charged with mismanage- 
ment, fraud and unmet objectives. 

Eyen though some 725,000 persons have 
been hired and double that number has been 
enrolled in training programs under C.E.T.A., 
youth and minority unemployment in the 
country remains large, despite the expansion 
of the economy, an historic peak in the 
number of persons at work, and a dramatic 
decline in the unemployment rate in the last 
three years. 

More than 94 million Americans now hold 
jobs. The unemployment rate has been 
trimmed from 7.9 percent three years ago to 
6.1 percent now. And about 3.5 million new 
jobs were added during the last year. But 
those figures don’t tell the whole story. 
Total black unemployment remains at 12.3 
percent, while teenage joblessness has risen 
to 16.5 percent, a figure boosted by the 38.4 
percent unemployment rate among black 
youths aged 16 to 19. 

If the nation has not been able to make 
enough progress on minority hiring while the 
economy was growing so substantially, asked 
the Rev. Leon H. Sullivan, the black pastor 
who has been a leader in job-training efforts 
for minorities, how can it expect to go for- 
ward in that obligation if the economy now 
begins to decline? 

Mr, Sullivan, a director of the General 
Motors Corporation and the founder of Op- 
portunities Industrialization Centers of 
America, called for a new commitment from 
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business and Government to attack the jobs 
problem, not with Government make-work 
projects but in private industry. It was a 
theme that was stressed repeatedly by a host 
of business, civic and academic participants 
in this week’s conference. 

Ruben F. Mettler, chairman of TRW Inc., 
and head of the National Alliance of Busi- 
nessmen, said there were “compelling rea- 
sons” for businessmen to join more actively 
in this effort, which is expected to win more 
Federal funding soon for private Job-training 
activities. Unemployment among minorities, 
youth and the elderly, he said, “Is a drag on 
the economy, and is inflationary.” Such a 
response from the business community 
would give “added credibility,” he said, to 
the moyement to convince Government to 
control inflation and take other economic 
measures that businessmen advocate. 

At the present time, the business world is 
less involved in job-training and creation for 
the hard-core unemployed than it was in the 
late 1960s, following the urban riots that de- 
stroyed corridors of Washington, D.C., Detroit 
and Watts. Red tape, lack of understanding, 
inadequate training facilities and Govern- 
ment confusion were cited as some of the 
reasons for the diminution of business par- 
ticipation in such programs during the last 
decade. 

In a recent statement, Frank W. Schiff, 
chief economist for the C.E.D., spelled out the 
low level of total private sector involvement 
in special training and employment programs 
for seriously disadvantaged groups: 

“Less than 10 percent of this year’s $11.4 
billion budget for Federally-assisted employ- 
ment and training programs is directly de- 
yoted to programs involving private business, 
and only 7 percent of the 2.3 million persons 
who participate in local C.E.T.A. programs are 
enrolled in on-the-job training, an activity 
primarily involving private employers.” 

He and others believe the time is now “ripe” 
for significantly increased business involve- 
ment in such programs. Among the recom- 
mendations made by the C.E.D. was wider dis- 
semination of information about existing and 
coming private-sector programs that work, 
more concerted interest in them by top cor- 
porate executives of small, as well as large, 
businesses, and better administration of the 
programs. 

Mr. Sullivan asked the business world “for 
your money, your know-how and your com- 
mitment from the board of directors down” 
to solve the problem of finding jobs for the 
hard-core unemployed. 


INTERNATIONAL BANKING ACT OF 
1978 AMENDMENTS 


Mr. PROXMIRE. Mr. President, I am 
today introducing at the request of the 
Federal Reserve, amendments to H.R. 
10899—the International Banking Act of 
1978 passed by the House on April 6, 1978. 
This legislation is pending in the Senate 
Banking Committee. A hearing has been 
scheduled for June 21 and markup on the 
legislation is set for July 26 and 27. This 
schedule refiects an understanding 
reached in this Congress between Sena- 
tor McIntyre, chairman of the Financial 
Institutions Subcommittee of the Senate 
Banking Committee, and myself, and 
Chairman Revss of the House Banking 
Committee, and Chairman St GERMAIN of 
the House Financial Institutions Sub- 
committee, that the Senate Banking 
Committee would give prompt considera- 
tion to international banking legislation 
passed by the House in this Congress. 

Legislation to control foreign bank op- 
erations in the United States is long over- 
due. Foreign banks operating in the 


18145 


United States have a significant impact 
on our economy. At the beginning of 1978 
assets in foreign bank branches here had 
grown to $93 billion, up from $18 billion 
in 1972. Foreign banks operate in our do- 
mestic economy free from the branching 
restrictions which apply to our own 
banks, free from monetary policy con- 
trols of our central bank and without 

Federal deposit insurance. Foreign bank 

operations in the United States have be- 

come of such importance as to demand a 

national Federal policy to control their 

operations. 

H.R. 10899 as modified by the Federal 
Reserve’s amendments will do the job 
that needs to be done. Among the amend- 
ments that the Federal Reserve proposes 
is a restriction on foreign branching 
across State lines as applies to domestic 
banks. I strongly support this provision 
Foreign banks should not be given a com- 
petitive advantage over domestic banks 
in their branching activities. Domestic 
banks operate loan production Offices 
across State lines. If foreign banks are 
enabled to operate agencies across State 
lines—and the Federal Reserve has 
stated that it would have no objection to 
such agencies—competitive equality will 
be achieved between foreign and domes- 
tic banks. This is the prinicpal which I 
will strive to uphold as this legislation 
progresses. 

Mr. President, I request unanimous 
consent that the full text of the Federal 
Reserve's amendments be printed in the 
Recorp following my remarks along with 
letters from Chairman Miller dated June 
1, 1978, and Vice Chairman Gardner 
dated June 15, 1978, explaining the Fed- 
eral Reserve’s amendments. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
June 1, 1978. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Afairs, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: It is a pleasure to re- 
spond to your request for the Board's views 
on H.R, 10899, the International Banking Act 
of 1978 ("IBA") that was passed by the House 
of Representatives on April 6, 1978. 

For several years the Board has supported 
legislation that would establish a system of 
Federal supervision and regulation over. the 
growing United States banking operations of 
foreign banks. The principle that has guided 
these efforts has been one of national treat- 
ment, or, nondiscrimination towards foreign 
banks operating in this country. The Board 
is gratified that the House of Representatives 
again has seriously addressed this issue and 
passed legislation that would subject for- 
eign banks to a degree of Federal supervision 
and regulation. 

In several important areas, however, the 
IBA might be further improved in order to 
implement a system of national treatment 
with respect to foreign bank operations in the 
United States. For example, under section 5 
of the IBA, foreign banks could continue to 
operate and expand their interstate banking 
operations while domestic banks would re- 
main subject to the interstate strictures of 
the McFadden Act and various State statutes. 
The Board believes that the policy of re- 
stricting interstate banking (and particular- 
ly the McFadden Act) deserves review by the 
Congress and the Board is prepared to assist 
in that endeavor. In the meantime, however, 
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to allow foreign banks to establish branches 
and agencies in several States is inconsistent 
with the goal of national treatment and 
affords a distinct competititve advantage to 
foreign banks. To eliminate this imbalance, 
the Board believes that foreign banks should 
be subject to interstate banking restrictions 
comparable to those applicable to our do- 
mestic institutions. 

As to supervision, in its present form, the 
IBA does not provide for Federal examina- 
tion of U.S. offices of foreign banks. However, 
the assets and condition of a bank with oper- 
ations in several States cannot be success- 
fully analyzed by the banking authority of 
one particular State. In order to provide for 
adequate supervision, a central examining 
authority is essential. The Federal Reserve's 
experience as a bank regulator and its par- 
ticular expertise in the area of international 
banking and finance make it uniquely suited 
to this task. 

Although the treatment of the interstate 
banking and examination issues in the IBA 
are important deficiencies, the Board recog- 
nizes that the IBA contains many worth- 
while provisions. For the first time, the 
United States operations of major foreign 
banks would be subject to Federal monetary 
controls; non-United States citizens would 
be permitted to acquire a majority of the 
shares of Edge Corporations and to serve on 
their boards of directors; foreign banks oper- 
ating in the United States would be subject 
to the provisions of the Bank Holding Com- 
pany Act and, in particular, the Act’s non- 
banking prohibitions. These objectives have 
been consistently supported by the Board. 

While it supports these provisions, the 
Board believes that the IBA should be im- 
proved in several respects. The Board urges 
that the Committee consider the following 
issues in its deliberations on the IBA: 


FEDERAL BRANCHES AND AGENCIES (§ 4) 


Federal branches and agencies would only 
be permitted in a State in which the foreign 
bank does not operate a State branch or 
agency and which does not by law prohibit 
the establishment of branches and agencies 
of foreign banks. In effect, this provision 
permits States to veto the establishment of 
federally-sanctioned banking offices. This re- 
sult is a clear departure from the dual bank- 
ing system. The Board recommends that 
States be afforded a consultative role on the 
establishment of Federal branches and agen- 
cles but that the States not be placed in a 
position of vetoing such offices. 


INTERSTATE BANKING (§ 5) 


The IBA would perpetuate the present sys- 
tem which permits foreign banks to have 
banking facilities in several States, a privi- 
lege not currently afforded domestic institu- 
tions. This incongruous situation is pointed 
up by the recently announced proposals by 
large foreign banks to acquire controlling 
interests in two large domestic banks. In 
each instance, the foreign bank already has 
banking operations in States other than the 
State in which the domestic bank to be ac- 
quired is located. Furthermore, even after 
the acquisition, the new parent foreign bank 
would be at liberty to establish additional 
banking Offices in various States. In effect, 
by simply changing ownership, a major 
domestic banking institution would become 
part of a banking organization with multi- 
State facilities. 

As previously mentioned, the Board be- 
lieves that, until such time as the McFadden 
Act is reviewed by the Congress, foreign 
banks should be subject to the same general 
restrictions on their interstate banking 
operations as apply to domestic institutions. 
The Board, therefore, recommends that sec- 
tion 5 be amended to make Federal branches 
and agencies subject to the branching re- 
strictions of the McFadden Act and to make 
State branches subject to the same restric- 


CONGRESSIONAL RECORD — SENATE 


tions that State laws impose on domestic 
State banks, Any future changes in the Mc- 
Fadden Act would then apply automatically 
to foreign banks with Federal branches or 
agencies as well as to domestic banks. In 
the interim, foreign banks would be able to 
take advantage of any reciprocal branching 
statutes enacted by the States. 

The Board believes that a reasonable com- 
promise would be to exempt newly-estab- 
lished agencies from interstate restrictions so 
long as the agencies limit their operations to 
internationally-related activities as are per- 
missible for Edge Corporations in the United 
States. Currently, an Edge Corporation may 
be established outside of the home State of 
its parent bank. Permitting agencies of for- 
eign banks to operate on an interstate basis 
while limiting their activities to those per- 
missible for Edge Corporations would enable 
foreign banks that do not choose to estab- 
lish their own Edge Corporations (see § 3 of 
the IBA) to compete directly on an equal 
footing with U.S. institutions engaged in in- 
ternational banking and finance. 


FEDERAL DEPOSIT INSURANCE (§ 6) 


Section 6 would require Federal deposit 
insurance for @ branch of a foreign bank 
where the law of the State in which the 
branch is located requires such insurance 
for State-chartered banks. While the great 
majority of States require deposit insurance 
for State-chartered banks, §6 would leave 
the question of whether to require insurance 
up to the individual States. The Board be- 
lieves that Federal deposit insurance should, 
as a matter of Federal law, be mandatory 
for branches of foreign banks in the United 
States. The Board also believes that deposits 
at such branches whether or not held by U.S. 
citizens and residents should be covered con- 
sistent with current practice and with the 
principle of nondiscrimination. 

FEDERAL RESERVE AUTHORITY (§ 7) 


(a) Although the IBA would subject 
branches, agencies and commercial lending 
companies of large foreign banks to mone- 
tary controls, it would not subject their 
State-chartered subsidiary banks to the 
same controls. The appropriate test for im- 
position of monetary controls is the capa- 
bility of the parent institution to compete 
and participate in major money and credit 
markets and not the organizational form of 
operation. Since U.S. banks owned by large 
foreign banks generally do participate in 
major money and credit markets, they should 
be subject to monetary controls. Further- 
more, subjecting branches and agencies, but 
not subsidiary banks, to monetary controls 
creates the situation whereby a major bank 
could shift its activities to an existing or 
newly-established subsidiary bank to avoid 
domestic Federal Reserve reserve require- 
ments. The Board, therefore, recommends 
that § 7 be amended to permit imposition of 
Federal Reserve monetary controls on all U.S. 
operations of large foreign banks. 

(b) Section 7 provides that the Board may 
request from State banking authorities cop- 
ies of their examination reports of U.S. 
offices of foreign banks. The Board, however, 
is given no independent authority to ex- 
amine the accounts, books and affairs of 
such offices. It is important that the Board 
be given examination authority with respect 
to the U.S. offices of foreign banks. Without 
search authority the Board would be ill- 
equipped to discover and deal with unsafe 
or unsound banking practices as it is charged 
to do by §11 of the IBA. It would also be 
hampered in dealing with foreign bank offices 
that are granted access to System credit by 
§ 7 of the IBA. More importantly, however, 
vesting the Board with examination su- 
thority would provide the only means of co- 
ordinated supervision of foreign banks’ in- 
terstate banking operations currently subject 
to the jurisdiction of several banking 
authorities. 
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GUIDELINES (§ 9) 


The Board does not believe that detailed 
guidelines are necessary to assist State or 
Federal supervisory authorities in acting on 
applications by foreign banks. The provisions 
of §9 calling for consultation among bank 
regulatory authorities, the Secretaries of 
State and Treasury appear to be adequate to 
ensure that important foreign policy issues 
are considered. 

In conclusion, the Board's view that the 
regulation of foreign bank operations in the 
United States is an appropriate matter of 
Federal concern has been strengthened by 
developments of recent years. The IBA and 
the Board's proposed amendments would ad- 
dress that concern by subjecting the United 
States offices of foreign banks to Federal 
statutory and regulatory requirements. Leg- 
islative language accomplishing the above 
recommendations and some more technical 
amendments to the IBA are being prepared 
by the Board’s staff and will be furnished 
shortly. The Board earnestly hopes that the 
Committee will act favorably and expedi- 
tiously on the Board's recommendations and 
on the IBA. 

Sincerely, 


WASHINGTON, D.C., 
June 15, 1978. 
Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Washing- 
ton, D.C. 


Dear Mr, CHAIRMAN: Enclosed for your con- 
sideration are proposed amendments to H.R. 
10899—the International Banking Act of 1978 
(“IBA”). Chairman Miller's letter to you of 
June 1, 1978, pointed out several important 
areas in which the IBA may be improved. The 
enclosed staff memorandum would imple- 
ment the Board's recommendations with re- 
spect to Federal branches and agencies 
(amendment 5); interstate banking (amend- 
ments 14 and 15); Federal deposit insurance 
(amendments 16, 17 and 37-48); Federal Re- 
serve authority (amendments 31 and 32); 
Federal guidelines for foreign bank entry to 
the U.S. (amendments 60-66). The staff 
memorandum also proposes several conform- 
ing and technical amendments that would 
improve the IBA. 

I would like to call your attention to section 
5 of the IBA dealing with interstate bank- 
ing prohibitions. The Board has proposed 
that foreign banks with offices in the U.S. be 
subject to interstate banking prohibitions in 
the same manner as domestic banking orga- 
nizations with the exception that foreign 
banks be permitted to operate agencies in 
more than one State so long as the agencies 
restrict their activities to international bank- 
ing or finance such as is permissible for Edge 
Corporations in the U.S. The Board's proposal 
is designed to enable foreign and domestic 
institutions to compete on an equal footing. 
It has been argued, however, that foreign 
banks with offices in several States do not 
have a competitive advantage over U.S. bank- 
ing organizations in that U.S. banking orga- 
nizations are permitted to engage in domestic 
business through loan production offices and 
nonbanking subsidiaries outside of their 
home States. While not persuaded by this 
argument, the Board would not object if 
agencies and commercial lending company 
subsidiaries of foreign banks were permitted 
by the IBA to operate in more than one State 
without necessarily restricting their activi- 
ties to international banking or finance. 

I would like to again express the hope that 
the Committee will favorably consider these 
amendments and act expeditiously on the 
IBA. The Federal Reserve is, of course, ready 
to provide any further assistance on this pro- 
posal that may be necessary. 

Sincerely, 
STEPHEN S. GARDNER. 
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PROPOSED AMENDMENTS TO H.R. 10899, THE 
INTERNATIONAL BANKING ACT oF 1978 


1. Page 4, line 18, insert the following new 
section “(b)”: 

“(b) The first sentence of the sixth para- 
graph of section 25(a) of the Federal Reserve 
Act (12 U.S.C. 615(a)) is amended by striking 
“in no event” and inserting “except with the 
approval of the Board of Governors of the 
Federal Reserve System not”; and the second 
proviso of the first sentence of the twelfth 
paragraph of section 25(a) of the Federal 
Reserve Act (12 U.S.C. 618) is amended by 
inserting “, except with the approval of the 
Board of Governors of the Federal Reserve 
System” after “That”. 

Explanation; Edge Corporations are pro- 
hibited by paragraphs 6 and 12 of section 
25(a) of the Federal Reserve Act from issuing 
debentures, bonds, and promissory notes in 
an aggregate amount exceeding ten times 
their capital stock and surplus, This amend- 
ment would afford Edge Corporations an 
added degree of flexibility in their operations 
by permitting this limit to be exceeded with 
the approval of the Board of Governors of 
the Federal Reserve System. 

2. Page 4, line 18, insert the following new 
section “(c)”: 

“(c) The last sentence of the sixth para- 
graph of section 25(a) of the Federal Reserve 
Act is amended by inserting a period after 
“prescribe” and striking ‘but in no event less 
than ten per centum of its deposits’”’. 

3. Page 4, line 19, strike “b” and insert 
“a”, 

Explanation: The Edge Act currently re- 
quires that Edge Corporations maintain re- 
serves on deposits received in the United 
States in such amounts as the Board may 
prescribe, but in no event less than 10 per 
centum of their deposits. The Board requires 
Edge Corporations to maintain the same re- 
serves as member banks, subject to this 
statutory minimum, Pursuant to section 7 of 
the IBA, branches and agencies of large for- 
eign banks would be subject to reserve re- 
quirements. To assure competitive equality 
between branches and agencies of foreign 
banks on the one hand and Edge Corporations 
and member banks on the other, it is recom- 
mended that the minimum statutory reserve 
requirement for Edge Corporations be elim- 
inated so that all of these organizations may 
be subject to similar requirements. 

4. Page 5, strike lines 19 through 24, and 
insert in Meu thereof the following: 

“section. For the purposes of the preced- 
ing sentence of this paragraph, the terms 
‘controls’ and ‘controlling interest’ shall be 
construed consistently with the definition of 
‘control’ in section 2 of the Bank Holding 
Company Act of 1956, and the term ‘foreign 
bank’ shall have the meaning assigned to it 
in section 1(a) (7) of the International Bank- 
ing Act of 1978.” 

Explanation: This amendment corrects cer- 
tain typographical érrors. 

5. Page 6, line 6, strike “(1)” and line 7, 
insert a period after “law” and strike the 
remainder of that line and lines 8 and 9. 

Explanation: Under the present section 4 
(&) (2) of the IBA, a foreign bank cannot 
establish a Federal branch or agency in any 
State where a foreign bank is ‘“‘prohibited by 
State law” from establishing a branch or 
agency. The Board has recommended that 
the States not be given a right to veto foreign 
bank entry through a Federal branch or 
agency. Such veto power by the States would 
not be consistent with the treatment of other 
federally sanctioned banking organizations 
i.e., national banks and Edge Corporations. 
Vesting such authority in the States would, 
therefor, be a substantial departure from the 
dual banking system. 

6. Page 7, line 6, strike the words “parent” 
and insert in lieu thereof the words foreign”. 

7. Page 7, line 7. strike accounts of” and in- 
sert in lieu thereof business transacted by”. 
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Explanation: Substituting “foreign” for 
“parent” bank conforms to other sections of 
the Act. The phrase “business transacted by” 
more accurately reflects the limitations based 
on capital and surplus than does “accounts.” 

8. Page 8, line 15, strike “or”, 

9. Page 8, line 16, strike “agency”. 

10. Page 9, line 1, strike “or agency”. 

11. Page 9, line 8, strike “or agency”. 

12. Page 9, line 12, strike "or agency”. 

13, Page 9, line 23, strike or agency”. 

Explanation: Amendments 8-13 would re- 
move the requirement of a capital equiva- 
lency deposit for Federal agencies. Foreign 
bank agencies are generally not required to 
maintain capital equivalency deposits under 
State laws because ot their inability to accept 
deposits from the general public. Imposition 
of such a requirement on Federal agencies 
could put them at a competitive disadvan- 
tage. 

14. Page 14, strike lines 2 through 15 and 
insert in lieu thereof the following: 

SEC. 5. (a) Except as provided by subsection 
(b), (1) no foreign bank may directly or in- 
directly operate a Federal branch or agency 
outside its home State unless the State is one 
in which it could operate a branch or agency 
if it were a national bank located in its home 
State; (2) no foreign bank may directly or 
indirectly operate a State branch outside its 
home State unless (A) the statute laws of 
the State in which such branch is to be lo- 
cated specifically authorize a State bank or- 
ganized under the laws of such foreign bank's 
home State to establish or operate such 
branch, by language to that effect and not 
merely by implication, and (B) the State 
branch is approved by the bank regulatory 
authority of the State in which such branch 
is to be located; (3) no foreign bank may 
operate a State agency outside its home 
State unless (A) the State agency is approved 
by the bank regulatory authority of the State 
in which such agency is to be located, and 
(B) the State agency limits its activities to 
those permissible for a corporation organized 
under section 25(a) of the Federal Reserve 
Act; (4) no foreign bank or company of 
which it is a subsidiary may directly or in- 
directly acquire any voting shares of, inter- 
est in or substantially all of the assets of a 
commercial lending company located outside 
of its home State unless (A) the acquisition 
is approved by the bank regulatory authority 
of the State in which such commercial lend- 
ing company is to be located, and (B) the 
commercial lending company limits its activi- 
ties to those permissible for a corporation or- 
ganized under section 25(a) of the Federal 
Reserve Act; and (5) no foreign bank may 
directly or indirectly acquire any voting 
shares of, interest in or substantially all of 
the assets of a bank located outside of its 
home State unless such acquisition would 
be permissible under section 3 of the Bank 
Holding Company Act of 1956 if the foreign 
bank were a bank holding company the op- 
erations of whose banking subsidiaries were 
principally conducted in the foreign bank’s 
home State.” 

(b) Unless its authority to do so is law- 
fully revoked otherwise than pursuant to 
this section, a foreign bank may continue to 
operate, outside its home State, any branch, 
agency, or commercial lending company sub- 
sidiary, or bank subsidiary whose operation 
was lawfully commenced, or whose establish- 
ment had been approved by the appropriate 
State authority, prior to May 23, 1977." 

Explanation: This amendment would im- 
pose interstate restrictions on the establish- 
ment of offices of foreign banks in the U.S. 
The standards of the McFadden Act would 
be applied to Federal branches and agencies 
while the permissibility of State branches 
of foreign banks outside of the foreign bank’s 
home State would be left to State law. This 
will enable foreign banks to take advantage 
of any reciprocal State branching statutes 
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that may be enacted. State agencies and 
commercial lending companies outside of 
the foreign bank’s home State would be 
permitted so long as they limit their activi- 
ties to international or foreign banking such 
as is permissible for Edge Corporations in 
the U.S. Offices established before May 23, 
1977, the date of introduction of this legis- 
lation in the House of Representatives, 
would be grandfathered. 

The Board believes that imposing inter- 
state banking restrictions on foreign banks 
is consistent with the principle of national 
treatment. Nevertheless, the Board is cogni- 
zant of the argument that U.S. banking or- 
ganizations operate on a multistate basis 
through loan production offices and non- 
banking subsidiaries and that foreign banks 
do not have a competitive advantage as a 
result of their ability to establish offices in 
more than one State. While not persuaded by 
that argument, the Board would not object 
if State agencies and commercial lending 
company subsidiaries of foreign banks were 
exempted from the interstate banking pro- 
hibitions without being required to limit 
their activities to international banking or 
finance. 

15. Page 14, strike lines 16 through 23 and 
page 15, strike lines 1 through 7 and insert 
in lieu thereof the following: 

“(c) For the purposes of this section, the ` 
home State of a foreign bank that has 
branches, agencies, subsidiary commercial 
lending companies, or subsidiary banks, or 
any combination thereof, in more than one 
State, is whichever of such States is so de- 
termined by election of the foreign bank, 
or, in default of such election, by the 
Board.” 

Explanation: Because agencies and com- 
mercial lending companies perform many of 
the same banking functions as branches and 
subsidiary banks, they are of comparable 
signifiance in determining a foreign bank's 
home State. The fairest and the simplest 
method for determining a foreign bank's 
home state would be to allow the foreign 
bank to choose from among the States in 
which it has an office on the date of enact- 
ment, regardless of the form of organization. 

16, Page 16, line 11, strike “in which the 
deposits of a bank organized and existing.” 

17. Page 16, strike line 12. 

Explanation: These amendments would re- 
quire that all branches of foreign banks be 
federally insured regardless of whether such 
insurance is required as a matter of State 
law for State chartered banks. 

18. Page 16, strike line 25, 

19. Page 17, strike lines 1 through 24. 

20. Page 18, strike lines 1 and 2, renumber 
remaining section 6(c) accordingly. 

Explanation: The stricken language would 
limit insured deposits to deposits payable in 
the U.S; to (1) a citizen or resident of the 
U.S. (2) firms created under U.S. or State law 
having their principal place of business in 
the U.S. or (3) individuals or firms which 
the Board of Directors of the FDIC deter- 
mines to have such business or financial re- _ 
lationships in the U.S. to make the insurance 
of their deposits consistent with the pur- 
poses of the Federal Deposit Insurance Act. 
The Board of Directors of the FDIC would 
also be authorized to prescribe any additional 
criteria for insurance coverage. 

Federal deposit insurance is not custom- 
arily limited to U.S. citizens or residents. It 
is the Board’s judgment that deposits in in- 
sured branches of foreign banks should be 
covered in the same manner and to the same 
extent as deposits at domestic institutions. 
Should the Board of Directors deem it neces- 
sary to establish separate classifications of 
deposits at such branches, it appears that 
section 3(m) of the Federal Deposit Insur- 
ance Act affords adequate legal authority to 
do so. ; 

21. Page 18, line 8, insert “or agency” 
after “branch”. 
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22. Page 18, strike lines 13 through 16 and 
insert in lieu thereof the following: 

“*(B) in the case of a State branch, agency 
or commercial lending company controlled 
by one or more foreign banks or by one or 
more foreign companies that control a for- 
eign bank, and’” 

23. Page 18, line 19, strike “or a foreign 
bank having an insured,” and insert a period 
after “bank”. 

24. Page 18, strike line 20. 

Explanation: The proposed amendment 
would establish the Federal Reserve rather 
than the FDIC as the “appropriate Federal 
banking agency” for foreign banks and their 
State branches, agencies and commercial 
lending company subsidiaries. Since section 
7 provides that reserves shall be maintained 
on deposit liabilities of these facilities as if 
they were member banks, it is logical that 
the Federal Reserve assume general supervi- 
sory responsibilities. Moreover, this change 
is consistent with section 11 of the IBA and 
would minimize the undesirable situation 
where more than one Federal agency would 
be designated as the appropriate Federal 
banking agency for an institution. 

25. Page 22, strike lines 15 through 24. 

26. Page 23, strike lines 1 through 10, re- 
number remaining section 6(c) accordingly, 

Explanation: These amendments would de- 
lete the requirements that foreign banks with 
insured branches submit reports of condi- 
tion to the FDIC. Section 7(c)(2) of the 
IBA requires branches, agencies and com- 
mercial lending companies of foreign banks 
to submit reports of condition to the Board 
to the same extent and in the same manner 
as if the branches, agencies, or commercial 
lending companies were State member banks. 
Requiring foreign banks with insured 
branches to submit reports of condition to 
the FDIC would be duplicative. Moreover, 
pursuant to section 7(a) (2) of the Federal 
Deposit Insurance Act, the FDIC would have 
access to reports of condition submitted to 
the Board or the Comptroller. 

27. Page 24, line 3, strike “of Directors” and 
insert “of Governors of the Federal Reserve 
System”. 

28. Page 24, lines 8 and 9, strike “in effect 
at the time such bank makes its application 
under section 5(b) of this Act,”. 

29. Page 24, lines 10 and 11, strike “, but 
the Board of Directors." Insert a period after 
“country” and insert “The Board of Direc- 
tors in acting on applications by foreign 
banks under section 5(b) of this Act”. 

Explanation: These amendments conform 
to proposed amendments designating the 
Board as the appropriate banking agency 
for foreign banks and their branches, agen- 
cles and commercial lending company sub- 
sidiaries. 

30. Page 25, add the following new sub- 
section after section 6(c) (14) and renumber 
section 6(c) accordingly: 

“(15) The second and third sentences of 
section 8(a) are amended by inserting ‘or 
Federal branch of a foreign bank’ after ‘or 
a district bank,’; by inserting ‘or State branch 
of a foreign bank’ after ‘State bank,’; and by 
inserting ‘or insured foreign bank,’ after 
‘State member bank,’" in each sentence. 

Explanation: This amendment conforms 
the procedures for termination of deposit in- 
surance to the fact that insured branches 
may be subject to various bank supervisory 
agencies. 

31. Page 27, strike lines 19 through 25, and 
insert fn lieu thereof: 


“(16) The second sentence of section 10(b) 
is amended by inserting ‘or insured branch 
of a foreign bank’ after ‘State member 
bank’ "’. 

32. Page 28, strike lines 1 through 6. 

Explanztion: One of the Board's major pro- 
posed amendments is that the Federal Re- 
serve should have examination authority 
with respect to U.S. offices of foreign banks. 


CONGRESSIONAL RECORD — SENATE 


These amendments and amendments to sec- 
tion 7(c)(2) of the IBA would authorize 
the Board to examine branches, agencies and 
commercial lending companies of foreign 
banks. The FDIC would be authorized to con- 
duct special examinations of insured foreign 
bank branches for insurance purposes and, 
pursuant to section 7(a)(2) of the Federal 
Deposit Insurance Act, would have access 
to the reports of examination made by the 
Federal Reserve. Because examination would 
be required as a matter of Federal law, the 
Board does not believe that a commitment 
by the forelgn bank to permit examination is 
necessary as a condition to Insurance. 

33. Page 29, added the following new sub- 
section after section 6(c) (26)°and renumber 
section 6(c) accordingly: 

(26) Section 18(c) is amended by adding 
“or an insured branch of a foreign bank” 
after “(except a district bank)” in section 
18(c) (2) (B). 

Explanation: This amendment would des- 
ignate the Board as the “responsible agency” 
in the event of a merger, acquisition of assets 
or assumption of liability to pay deposits of 
an insured bank by an insured branch of a 
foreign bank. 

34. Page 30, strike lines 3 through 5 and 
renumber section 6(c) accordingly. 

Explanation: This amendment conforms to 
section 7(a)(1)(B) of the IBA which au- 
thorizes the Board to make provisions of sec- 
tion 19 of the Federal Reserve Act (includ- 
ing provisions regarding interest on deposits) 
applicable to branches, agencies and com- 
mercial lending companies of foreign banks. 

35. Page 30, line 10, insert a period after 
“thereof” and strike the remainder of the 
line. 

36. Page 30, strike lines 11 through 18. 

Explanation: Foreign banks with insured 
branches (but not foreign banks with U.S. 
agencies) would apparently be subject to 
section 23A of the Federal Reserve Act by 
virtue of section 18(j) of the Federal De- 
posit Insurance Act. The proposed amend- 
ment would exempt foreign banks with in- 
sured branches from section 23A of the 
Federal Reserve Act. 

Section 23A of the Federal Reserve Act 
sets restrictions as to amount and required 
collateral for loans to affiliates of member 
banks. The objective of the statute is to pre- 
vent misuse of a bank’s resources stemming 
from large-scale “non-arm’s-length” transac- 
tions. The complexities of interpreting sec- 
tion 23A, however, have created problems for 
the Board in enforcing the statute's provi- 
sions. These problems were described in a 
memorandum attached to the Board's letter 
of March 7, 1978, addressed to Chairman 
Proxmire. One problem in particular involves 
the question of the treatment to be afforded 
transactions among bank subsidiaries of the 
same holding company parent i.e. should 
sister banks be treated as the equivalent of a 
branching system or as separate corporate 
entities? The problems associated with en- 
forcing section 23A with respect to domestic 
institutions would be even more complicated 
if applied to the interstate network of 
branches, agencies, and subsidiary banks op- 
erated by foreign banks. 

Section 7(d) of the International Banking 
Act directs the Board to report to the Con- 
gress within two years its recommendations 
as to requirements “such as loans to affili- 
ates” which should be imposed on foreign 
banks. It would be unwise to subject only 
one part of foreign bank operations in the 
United States to section 23A requirements. 
The better course would be for the Board 
to analyze the issue and, based on that anal- 
ysis, submit recommendations as directed in 
section 7(d) of the IBA. 

37. Page 32, line 3, insert the word “bank 
or” after “any”. 


38. Page 32, line 19, insert “bank or" after 
ua, 
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39. Page 33, line 13, insert “bank or” after 
“any”. 

“bank,” after 

41. Page 33, line 19, insert 
“agency,”’. 

42. Page 33, line 22, insert 
“agency,”. 

43. Page 33, line 23, insert 
“agency,”. 

44. Page 34, line 2, strike the word "and" 
and insert “, and ‘bank’ " after “ ‘commercial 
lending company’ ”. 

Ezrplanation: These amendments would 
authorize the Board to make reserve and 
interest rate requirements applicable to U.S. 
subsidiary banks of foreign banks. Other 
provisions of section 7 of the TBA are also 
made applicable to subsidiary banks. As the 
Board has stated previously, Federal mone- 
tary controls should apply to all operations 
of a foreign bank in the U.S. without regard 
to the organizational form or forms that the 
foreign bank chooses for its operations, 

45. Page 34, strike lines § through 14. 

46. Page 34 line 15, strike “(2)” and insert 
“(c)” before “Each”. 

47. Page 34, line 19, strike “paragraph 20 
and the provisions requiring the” and insert 
in leu thereof the following: 

“(1) paragraphs 7, 8, and 20 and the re- 
porting requirements of paragraphs 6 of sec- 
tion 9 of the Federal Reserve Act (12 U.S.C. 
325, 326, 335 and 324); (2) subparagraph (a) 
of section 11 of the Federal Reserve Act (12 
U.S.C. 248(a)); and (3) paragraph 5 of sec- 
tion 21 of the Federal Reserve Act (12 U.S.C. 
483), to the” 

48. Page 34, strike lines 20 and 21. 

Explanation: An essential element of a 
Federal system of regulation and supervision 
of the U.S. operations of foreign banks is 
central examination authority. Such author- 
ity is necessary in order to carry out the 
various provisions of the IBA and to ensure 
the safety and soundness of the United 
States banking operations of foreign banks. 
Furthermore, examination authority is 
needed if the Federal Reserve is to adequately 
inform itself in the process of making the 
discount window available to U.S. offices of 
foreign banks. 

49. Page 35, lines 4, insert the following 
new subsection: 

“(d) Unless the Board determines that 
adequate provision exists under the laws of 
the State in which each agency or branch of 
a foreign bank is established or operating 
pursuant to State law, each foreign bank 
shall hold in each State in which it has a 
State branch or agency the same amount and 
types of assets that would be required of a 
Federal branch or agency in that State pur- 
suant to section 4(g) (4) of the International 
Banking Act of 1978.” 

50. Page 35, line 5, strike “‘d)"’ and insert 
“(e)”. 

Explanation: It is recommended in new 
section 7(d) that the domestic asset require- 
ments for Federal branches and agencies 
(section 4(g)(4)) also be applied equally to 
all State branches and agencies. If State law 
contains an adequate provision to protect 
domestic depositors and creditors there 
would be no additional requirement. 

51. Page 35, line 14, strike “banks covered 
by”, strike lines 15 and 16, and insert in 
lieu thereof “foreign banks in order to carry 
out the purposes of this Act.” 

Explanation: The proposed amendment 
makes clear that the matters on which the 
Board is required to report in two years 
may involve issues of a general supervisory 
nature and issues of competitive equality in 
addition to issues involving the safety and 
soundness of banking operations. 

52. Page 36, line 7, strike “After” and in- 
sert in lieu thereof “Until”. 

53. Page 36, line 7, strike the word “no” 
and insert in lieu thereof “a”. 


“bank,” after 


“bank,” after 


“bank,” after 
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54. Page 36, line 14, insert a period after 
“date” and strike “unless author-"’. 

55. Page 36, strike lines 15 to 17, 

Explanation: Because subsection (b) is an 
exception to a prohibition, it should be 
phrased in the affirmative. 

56. Page 36, line 18, strike “notwithstand- 
ing the pro-". 

57. Page 36, line 19, strike “hibitions of 
subsection (b) of this section,”’. 

Explanation: The prohibitions arise as a 
result of §4(a) of the Bank Holding Com- 
pany Act being made applicable to foreign 
banks by subsection (a). 

58. Page 37, line 3, insert a semicolon after 
“acquisition)"’ and strike “and may retain”. 

Page 37, strike lines 4 through 11. 

Page 37, line 12, strike “Company Act of 
1956;"". 

Explanation: Section 8(c) of the IBA per- 
manently grandfathers foreign banks’ non- 
banking interests commenced prior to luay 
23, 1977. According to section 8(c), a foreign 
bank or other company subject to the IBA 
on the date of enactment (a) may continue 
to engage in nonbanking activities in the 
U.S. in which directly or through an afili- 
ate it was lawfully engaged on the grand- 
father date and (b) may retain direct or 
indirect ownership or control of any voting 
shares of any nonbanking company that it 
owned, controlled or held with power to vote 
on the grandfather date so long as the com- 
pany whose shares are held does not engage 
in any activities other than those permis- 
sible under the grandfather clause or other 
exception to section 4 of the Bank Holding 
Company Act. For purposes of the grand- 
fathering subsection, “affiliate” means any 
company more than five per cent of whose 
voting shares are held by a foreign bank or 
company, 

Section 4(c) (6) of the Bank Holding Com- 
pany Act permits the acquisition by a bank 
holding company of up to five per cent of 


the voting shares of any company. As de- 
scribed in “(a)” above, interests of five per 
cent or more of the voting shares of non- 
banking companies i.e. affiliates, held prior 
to May 23, 1977, would be grandfathered. It 


appears, therefore, that the grandfather 
clause described in "(b)" above with respect 
to retention of voting shares is redundant 
and may be struck. In order to retain its 
grandfathered activities, whether engaged in 
directly or through an affiliate, the foreign 
bank or company would have to restrict its 
activities in the U.S. to those engaged in 
prior to the grandfather date. 

59. Page 40, strike lines 8 throuh 14. 

Explanation: The principal purpose of the 
definitional subsection was to prevent large 
U.S. banking organizations with significant 
foreign banking operations from being able 
to use the exemption of §2(h) of the Bank 
Holding Company Act. In its present form, 
however, the subsection would have the un- 
intended result of denying eligibility for 
§ 2(h) exemption to a foreign bank that op- 
erates through branches outside the U.S. but 
operates in the U.S. through a subsidiary 
bank. In that case, even though the bank- 
ing business conducted by the foreign bank’s 
branches may be greater than that of its 
U.S. subsidiary, the U.S. subsidiary bank 
would technically be its “principal banking 
subsidiary” and the foreign bank would not 
be considered to be principally engaged in the 
banking business otuside the U.S. The Board 
believes that its authority under §5(b) of 
the Bank Holding Company Act to issue reg- 
ulations and orders to carry out the purposes 
of the Act and to prevent evasions thereof, is 
sufficient to prevent any U.S. banking orga- 
nization from availing itself of the § 2(h) 
exemption. It is not expected that the ques- 
tion of what is a domestic office for purposes 


of § 2(h) will present a problem in adminis- 
tering that section. 
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60. Page 40, strike iine 15 and insert in 
lieu thereof “STATEMENT OF POLICY AND 
INTERAGENCY CONSULTATION CONCERN- 
ING FOREIGN BANK OPERATIONS”. 

61. Page 40, lines 16 and 17, strike, “The 
Secretary of the Treasury in issuing guide- 
lines under this section, and the” and in- 
sert in lieu thereof “The”. 

62. Page 41, line 2, strike“, but" and insert 
a period after “institutions”. 

63. Page 41, strike lines 3-18. 

64. Page 41, line 19, strike “(c)” and in- 
sert “(b)". 

65. Page 42, line 4, strike “(d)” and insert 
“(c)”, Hne 13, strike “(e)” and insert “(d)”. 

66. Page 43, line 3, strike “(f)” and insert 
“(e)”. 

Explanation: These amendments would 
eliminate the requirement for detailed Fed- 
eral guidelines for foreign bank entry into 
the U.S. The statement of national policy 
contained in section 9 and the requirement 
for interagency consultation, including con- 
sultation with the Departments of State and 
Treasury, will ensure that important national 
issues are considered, 

67. Page 42, line 2, strike “He” and insert 
“Except in the case of an emergency or to 
prevent the probable failure of a bank, he”. 

68. Page 42, line 11, insert “, except in the 
case of an emergency or to prevent the prob- 
able failure of a bank,” after the word “and”, 

69. Page 42, line 24, insert“, except in the 
case of an emergency or to prevent the prob- 
able failure of a bank," after the second 
word “and”. 

Explanation: These amendments would 
eliminate the necessity of a 30-day waiting 
period in case of emergency or failing bank 
takeovers. 


JUNE 16—A DAY TO REMEMBER THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, this 
past Friday was June 16, not a date most 
of us remember. Friday was not a na- 
tional holiday, an international day of 
mourning, or the date of an important 
battle. 

It was on June 16, 1949 that Harry S. 
Truman transmitted a copy of the Gen- 
ocide Convention to the Senate for its 
advice and consent. President Truman 
supported ratification of the treaty be- 
cause he believed it would establish the 
moral leadership of this country in an 
area of international concern. 

Twenty-nine years have passed since 
then. Not only have we failed to provide 
leadership in declaring genocide an in- 
ternational crime, but we have still failed 
to ratify this treaty. In fact, 82 nations 
have approved the treaty while we have 
not. 

President Truman would be shocked if 
he were alive today, to hear that this 
treaty is still pending before this cham- 
ber. For Truman, and the six Presidents 
who followed him, the treaty clearly 
represented a contribution to world 
peace, a statement for human rights, and 
a condemnation of mass murder. 

Today it means more. Our refusal to 
support the treaty signifies moral hypoc- 
risy on the part of this Nation. Pro- 
longed debate over this document illus- 
trates indecision and the inability to de- 
fine our responsibilities at home and 
abroad. It has been a constant source of 
embarrassment, 

Over the last 29 years, the world has 
witnessed countless atrocities. Millions 
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have been victims of genocide—the 
Kurdish people in Iraq, the Bengalis in 
East Pakistan, the Hutus in Burundi, the 
Ibos in Nigeria, and many peoples of the 
world today: 

It is impossible to estimate how many 
lives might have been spared had we rat- 
ified the treaty in 1949. We will never 
know how much suffering we would have 
been able to relieve had we stood firmly 
behind the Genocide Convention 29 years 
ago. But, for every year that we wait, the 
list of genocidal crimes only grows 
longer, 


Mr. President, I ask unanimous consent 
that a copy of President Truman’s state- 
ment to the Senate 29 years ago today 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

INTERNATIONAL CONVENTION ON THE PRE- 

VENTION AND PUNISHMENT OF THE CRIME 

OF GENOCIDE 


Message from the President of the United 
States transmitting a certified copy of the 
convention on the prevention and punish- 
ment of the crime of genocide, adopted 
unanimously by the General Assembly of 
of the United Nations in Paris on Decem- 
ber 9, 1948, and signed on behalf of the 
United States on December 11, 1948 


June 16, 1949—Convention was read the first 
time and the injunction of secrecy was 
removed therefrom. The convention, the 
President’s message of transmittal, and 
the report by the Acting Secretary of 
State were referred to the Committee on 
Foreign Relations and ordered to be 
printed for the use of the Senate 


THE WHITE HOUSE, June 16, 1949. 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I 
transmit herewith a certified copy of the 
convention on the prevention and punish- 
ment of the crime of genocide, adopted 
unanimously by the General Assembly of the 
United Nations in Paris on December 9, 1948, 
and signed on behalf of the United States on 
December 11, 1948. 

The character of the convention is ex- 
plained in the enclosed report of the Acting 
Secretary of State. I endorse the recommen- 
dations of the Acting Secretary of State in 
his report and urge that the Senate advise 
and consent to my ratification of this con- 
vention. 

In my letter of February 5, 1947, transmit- 
ting to the Congress my first annual report 
on the activities of the United Nations and 
the participation of the United States 
therein, I pointed out that one of the im- 
portant achievements of the General Assem- 
bly's first session was the agreement of the 
members of the United Nations that geno- 
cide constitutes a crime under international 
law. I also emphasized that America has 
long been a symbol of freedom and demo- 
cratic progress to peoples less favored than 
we have been and that we must maintain 
their belief in us by our policies and our 
acts. 

By the leading part the United States has 
taken in the United Nations in producing 
an effective international legal instrument 
outlawing the world-shocking crime of gen- 
ecide, we have established before the world 
our firm and clear policy toward that crime. 
By giving its advice and consent to my rati- 
fication of this convention, which I urge, the 
Senate of the United States will demon- 
strate that the United States is prepared 
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to take effective action on its part to con- 
tribute to the establishment of principles of 
law and justice. 

Harry S. TRUMAN. 


Mr. JAVITS. Mr. President, will the 
Senator yield to me at this point? I am 
so full of admiration for the Senator 
from Wisconsin. I said in a speech in 
New York the other day that the Sena- 
tor from Wisconsin is so deeply con- 
vinced of the morality, let alone the pro- 
priety in international affairs, of the 
Genocide Treaty that he does not ad- 
dress it every week or every month but 
every day. 

I must again, now that I am in the 
Chamber, express my admiration for the 
Senator. 

Mr. PROXMIRE. Mr. President, I 
want to thank my good friend from New 
York, who is not only a staunch support- 
er of the Genocide Treaty but he has 
worked so hard for so many years as a 
member of the Foreign Relations Com- 
mittee, sitting in the critical position to 
move it ahead, and I think if we ever 
get this adopted, and I hope and pray we 
will, that he will deserve a great deal of 
the credit for doing so. 


GAO REPORT ON LOCKHEED STEEL 
PURCHASE 


Mr. PROXMIRE. Mr. President, last 
year the Chairman of the Renegotiation 
Board alleged that a large amount of 
steel purchased by the Lockheed Corp., 
was unaccounted for although it had 
been billed to the Government as part 
of the costs of constructing a number 
of Navy vessels. The allegation by the 
Renegotiation Board was denied by the 
Lockheed Corp. 

I asked the General Accounting Office 
to investigate the charge and resolve the 
dispute. GAO has concluded its inquiry 
and finds that the allegation by the Re- 
negotiation Board was unfounded. GAO 
believes the Board’s miscalculation was 
based on an erroneous assumption that 
increased costs of the Navy ship program 
was due to increased steel usage. 

GAO also found that Lockheed could 
not account for all of the steel purchased 
and charged to the Navy shipbuilding 
accounts. GAO points out that the Navy 
did not require Lockheed to keep such 
accounts. However, the failure to keep 
accurate detailed accounts of steel pur- 
chases on Navy ship contracts seems to 
me a questionable practice. 

I request unanimous consent that the 
GAO June 8, 1978, letter response to my 
request for an inquiry into this matter 
be inserted in the Recorp at the close 
of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C. June 8, 1978. 
Hon. WILLIAM PROXMIRE, 
Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate. 

Dear Mr. CHAIRMAN: In response to your 
August 8, 1977, request, we reviewed the 
Renegotiation Board’s allegation that 117 
million pounds of steel was unaccounted for 
and had been billed or was claimed to have 
been used for seven amphibious transport 
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docks (LPDs) constructed by Lockheed 
Shipbuilding and Construction Company, 
Seattle, Washington. Lockheed, on the 
other hand, states that all steel is accounted 
for and that there is, therefore, no basis for 
the Board’s claim. Our review included 
examinations of appropriate records and dis- 
cussions with officials at Lockheed Ship- 
building and Construction Company, the 
Lockheed Corporation, the Department of 
the Navy, the Renegotiation Board, the De- 
fense Contract Audit Agency, Arthur Young 
and Company, and the Shipbuilders Council 
of America. 

We conclude that the allegation by the 
Chairman of the Renegotiation Board is un- 
founded. The Board estimated that Lock- 
heed had charged $18.1 million for 208 mil- 
lion pounds of steel for the LPD program. 
Our review, a Lockheed internal audit, and 
an independent accounting firm study, in- 
dicate that Lockheed spent about $10.8 mil- 
lion for about 134 million pounds of steel. 
We have concluded that the primary reasons 
for the Board's miscalculation was an erro- 
neous assumption that increased costs of 
the LPD program were due to increased steel 
usage. 

Although Lockheed could not account for 
all of the steel purchased to the LPD cost 
accounts, this was not a contractual require- 
ment. Since the contracts were competitive, 
firm fixed priced, the Navy did not require, 
and Lockheed did not keep, records showing 
how the steel was used. In addition, the 
amount of steel actually used did not affect 
the cost to the Government since the con- 
tract was firm fixed priced. 

Our findings have been discussed with 
Navy, Lockheed, and Renegotiation Board 
Officials. Renegotiation Board officials stated 
that their concern in raising this issue was 
whether renegotiable business data was im- 
properly reported to the Board since profits 
would be reduced by overstated costs charged 
to the LPD contract. Navy and Lockheed offi- 
cials concurred in our findings. 

We regret that obtaining access to the work 
of the Federal Bureau of Investigation at 
Lockheed delayed our response to you. We 
trust the information provided is responsive 
to your needs. 

We will contact your office at a later date 
to arrange for the release of the report. 

Sincerely yours, 
R. F, KELLER, 
Acting Comptroller General 
of the United States. 


HOW CARTER CAN STOP INFLATION 


Mr. PROXMIRE. Mr. President, Leon- 
ard Silk of the New York Times is as 
practical an economic observer and as 
astute an analyst as this country 
possesses. 

Yesterday an article by Silk appeared 
in the New York Times Magazine sec- 
tion entitled “How Carter Can Stop 
Inflation.” 

Because I hope as many of my col- 
leagues as possible will read it, I am 
calling it to the attention of Congress 
today. 

Mr. Silk spells out how serious and 
dangerous the inflation problem has be- 
come. He discusses the various proposals 
to meet the problem and the immensely 
difficult problems each of them imposes, 
and then he concludes with a solution. 

His solution is for the country to try 
the tax-based incomes policies that have 
been suggested by Gov. Henry Wal- 
lich of the Federal Reserve and Dr. 
Arthur Okun of Brookings. 

Silk’s support for TIP is probably the 
most significant the proposals have had. 
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TIP would work by providing a tax 
incentive for holding down wages and 
prices. We have just recently had hear- 
ings before our Senate Banking Commit- 
tee on inflation and on TIP. The pro- 
posal has the serious weakness of all 
systems that would do anything about 
inflation, that is, it is vigorously opposed 
by management and labor, and it is 
called a gimmick that does not go to the 
heart of the problem by many others in- 
cluding some members of our committee. 

On the other hand, it has the advan- 
tage of being the only—literally the 
only—show in town. There just is not any 
other proposal that has a prayer of being 
enacted and has any chance of doing 
anything significant to retard inflation. 

TIP has the virtue of aiming at the 
heart of inflation, that is, wage increases 
that exceed productivity increases—in a 
word, wage costs. It provides not rhetoric, 
not Government-mandated price or wage 
fixing, but a fixed, easily determined, 
tax benefit that can tell a labor union 
or business executives engaged in mak- 
ing a pricing decision, precisely how 
much they have to gain if they hold down 
wages and hold down prices. 

How about the cost to the Federal Gov- 
ernment of providing this kind of tax 
cut? Okun gave the committee a very 
practical answer: The Congress and the 
President are intent on cutting taxes 
anyway this year—probably by $20 bil- 
lion; why not use some of that tax cut, 
maybe even most of it, for the most use- 
ful present economic purpose? And that, 
of course, would be to retard inflation. 
And this is what TIP would do. 

Mr. President, I have asked the authors 
of TIP to draft their proposal into leg- 
islative form, so it can be introduced, 
so we can have hearings on it, and deter- 
mine whether or not to act on it. 

The Senate and House may say no to 
this, and they may say no rather em- 
phatically. Right now I think that is 
just what they would do. On the other 
hand, this is a practical, available way 
to fight inflation, without provoking a 
recession. It could work. So why not 
consider it? 

I ask unanimous consent that the 
Leonard Silk article from the New York 
Times be printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times Magazine, June 
18, 1978] 
How Carrer Can STOP INFLATION 
(By Leonard Silk) 

Inflation begins as a social good, not as 
an evil. Take what happened during the 
French Revolution. It started out as a sim- 
ple, Spartan reaction -to the extravagant, 
lascivious, pleasure-loving habits of the 
aristocrats. But, because it frightened 
businessmen and drove capital out of the 
country, commerce and trade stagnated. To 
cure the stagnation, the Revolutionary Gov- 
ernment printed paper money, the so-called 
assignats, issued against the security of the 
vast public lands confiscated from the 
church and the emigrant noblemen. At first 
the assignats got the country humming again 
and revived employment. But the initial suc- 
cess created demands for more. As more and 
more assignats rolled off the printing presses, 
prices soared and a new disease infected the 
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French character. Speculation and gambling 
became epidemic; some gamblers rushed to 
the stock market, others to the roulette 
wheel. Workers loafed; productivity lagged. 
Businessmen, looking for the big kill, 
stopped going after small gains by investing 
in plant and equipment or making step-by- 
step technical improvements. Corruption 
spread to government; the public grew cyni- 
cal about politicians who enriched them- 
selves while mouthing the rhetoric of popu- 
lar reform. 

Is the American character feeling the ef- 
fects of the same deceptive potion, suffering 
from the same runaway disease? Inflation, 
brought on in large measure by well-inten- 
tioned governmental action designed to pro- 
mote the public good, is now rampant: 30- 
cent candy bars, 50-cent shoe shines, $4 
movie tickets, electric bills outrunning the 
cost of the old mortgage payments, three- 
bedroom houses going for $100,000; the price 
of beef jumping 6.6 percent in one month. 
Wall Street trading 50 million shares in a 
day; gambling casinos spreading from Las 
Vegas to Atlantic City, and, to complete a 
circle, gambling-company stocks booming on 
Wall Street. Money is flowing out of the 
country to pay oil bills, and flowing back 
in to bid up farm land in Iowa, California, 
South Carolina—and buy banks in New York, 
Atlanta, Washington. The national debt is 
growing, the value of the dollar eroding, and 
the nation is running faster and faster to 
stay in the same place. è 

So now the Carter Administration boldly 
proclaims that something must be done. It 
appoints a new inflation fighter, Robert S. 
Strauss, who says: “Obviously, we can’t live 
with 6.6 percent increases every month.” It 
declares inflation the nation’s No. 1 prob- 
lem, and it sets forth a “deceleration strat- 
egy” to clear up the trouble by enlisting the 
“voluntary cooperation” of business and 
labor. 

That something must be done is correct. 
The question is whether what is being tried, 
or is likely to be tried, will work, or whether 
we must, inevitably, prepare ourselves for 
the emergence of some kind of 20th-century 
American Napoleon, or, at least, for the 
shock of another Great Depression Or, in- 
deed, whether anything reasonably, accept- 
able to the many conflicting interests in this 
country has any chance of working. 

To begin with, the very term “No. 1 prob- 
lem" is a political cliché, implying, as an 
older cliché had it, that a solution is just 
around the corner. More accurately, one has 
to say that the country is in a broad, com- 
plicated economic mess. The name of the 
problem is not inflation; rather, it is infla- 
tion and unemployment—in an increasingly 
interconnected and complicated framework 
of world trade, limited world resources, en- 
dangered environment and important shifts 
in global power. To treat it in a vacuum is 
to guarantee failure. 

In his early days in the White House, 
Jimmy Carter didn't greatly pretend to treat 
it in any serious way at all. He proclaimed 
national unemployment as the chief prob- 
lem, but in actuality neither inflation nor 
unemployment seemed to be his true con- 
cern. This President's resistance to involve- 
ment in grand national economic policy 
(macroeconomics) has gone even below the 
grand national average of past Presidents. 
Rather, Mr. Carter’s concern was energy, 
the moral equivalent of war. Or perhaps the 
reorganization of the Government. Or for- 
eign policy and morality. Or politics. In any 
event, it was certainly not macroeconomics. 

With the help of Congress, Jimmy Carter 
has, in fact, needlessly exacerbated infia- 
tion. The momentum of rising prices has 
been accelerated during his Administration 
by a whole series of Governmental actions: 
the removing of larger portions of farm 
acreage from production, to increase farm 
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income; the forming of “orderly marketing 
agreements’—for instance, cutting the 
shipment of price-competitive Japanese 
goods to the United States; providing “trig- 
ger” prices to protect American steel and 
taking other protectionist measures to re- 
duce competition from abroad and help 
raise prices here; benignly neglecting the 
dollar (or, as the Europeans charge, the 
“maHgn,” deliberate efforts to talk the dol- 
lar down), pushing up both import costs 
and the prices of competing American goods; 
increasing, the minimum wage, which not 
only pushed up labor costs and hence prices 
but which also helped to shut those at the 
bottom—such as blacks and inner-city 
youth—out of jobs, thereby worsening both 
inflation and unemployment. While unem- 
ployment has been brought down from 8 to 
6 percent—still high by postwar standards— 
the jobless rate remains at 12 percent for all 
blacks, 17 percent for teen-agers in the la- 
bor force and almost 40 percent for minority 
youth in the central cities. 

On both the jobs and inflation fronts, 
there have been other self-inflicted wounds, 
as Arthur Okun, President Johnson's eco- 
nomic adviser, calls them: Higher payroll 
taxes for social insurance, which feeds di- 
rectly into inflation and reduces employ- 
ment; a federally promoted inflationary set- 
tlement to end the coal strike. And there 
were sins of omission—particularly Mr. 
Carter's abandonment right after the elec- 
tion of his campaign support of some sort 
of “incomes policy,” including prenotifica- 
tion by business and labor of major wage and 
price actions. 

The rate of rise in consumer prices accel- 
erated from 4.8 percent in 1976 to 6.8 per- 
cent in 1977. 

So countervailing pressure mounted on the 
President to put together a firmer and clearer 
anti-inflation policy, and, in his Economic 
Report in January, a vague guideline was set 
forth for business and labor: “Every effort 
should be made to reduce the rate of wage 
and price increase in 1978 to below the aver- 
age rate of the past two years.” This rate of 
deceleration was not expected by the Admin- 
istration to be uniform; different industries 
were in different situations with respect to 
location, structure, profits, costs, etc. Yet in- 
dustry and labor would be asked to cooper- 
ate with the Administration because, “if a 
program for deceleration of inflation is to 
succeed, it will require strong efforts and 
cooperation at the level of individual indus- 
tries, Thus, early discussion between Govern- 
ment and individual industry and labor 
groups with respect to specific inflation prob- 
lems would be an important part of the de- 
celeration effort.” 

This seemingly urgent pronunciamento was 
then permitted to slip into apparent noth- 
ingnezs. Worse, it was replaced by three of 
the Administration’s more important infla- 
tionary measures: the set-aside acreage pro- 
gram for farmers, the trigger-price system for 
steel and the inflationary settlement for the 
coal miners. There were strong political pres- 
sures on the President, admittedly, for all of 
these actions. But anti-inflation forces are 
not without political weight, and these gath- 
ered strength in the first quarter of 1978 as 
consumer prices, which had been assumed to 
have reached an inflationary plateau of about 
6 percent, roared up at a 9.3 percent annual 
rate. Consumers moaned, and the President 
fell lower in the polls. 

On April 11, after more than a year lost in 
dithering about inflation, Jimmy Carter be- 
gan to take concrete action. He announced 
that he would take the dramatic step of put- 
ting a 5.5 percent “cap’ on the pay raise of 
Federal white-collar employees, due next Oc- 
tober, That would be about 1 percentage 
point less than assumed in his January 
budget. And he would freeze the salaries of 
executive-level Federal employees. Thus Gov- 
ernment would set an example for private 
industry. 
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But that was only the beginning. The 
President would reduce regulations that im- 
posed “unnecessary costs” on private busi- 
ness; he would look for ways to let more 
timber be cut on Federal lands; he would 
urge Congress to hold down hospital costs 
and deregulate the airlines. Most important, 
he made the Robert Strauss appointment. 
Mr. Strauss, you'll remember, was the fellow 
who, as the President’s special trade nego- 
tiator, had provided the steel industry with 
the inflationary self-protection and who also 
settled the coal strike at a wage cost of about 
40 percent over three years. Making him the 
No. 1 inflation fighter was a move that dis- 
comforted the Administration’s No, 1 eco- 
nomic spokesman, Secretary of the Treasury 
Michael Blumenthal, but Strauss began im- 
mediately to apply his talents of friendly 
persuasion, learned in Texas politics in as- 
sociation with former Gov. John B. Connally. 

Corporate executives, the leaders of Gen- 
eral Motors, Ford, A.T. & T. and others, re- 
cently indicated that they would hold execu- 
tive pay increases to about 5 percent. But 
not all companies thought they could do so, 
and George Meany, president of the A.F.L.— 
C.I.O., and other labor leaders were even less 
obliging; in fact, they were downright resist- 
ant to cutting their wage demands to fit the 
President’s guidelines of smaller increases 
than in the past two years. “The thing to 
remember," said Albert Zack, a labor spokes- 
man, “is that Jimmy Carter isn’t labor's 
President, and we aren't his labor move- 
ment.” 

Mr. Carter has begun, also, to turn his 
budget policy around from stimulus to re- 
straint. He trimmed his proposed $25 billion 
tax cut to $20 billion, and delayed it until 
the start of 1979; this would shave the 
budget deficit originally planned for fiscal 
1979 of $60 billion by about $10 billion. And 
the President is promising severe spending 
cutbacks for fiscal 1980 no matter what the 
resistance of pressure groups: “I’m perfectly 
willing,” he said combatively, “to meet any 
special interest group, no matter how be- 
nevolent, and hold my own in spite of the 
political consequences. And that includes 
business. It includes labor. It includes edu- 
cation. It includes transportation. It in- 
cludes farmers. It includes all those groups 
who are very sincere and very good Ameri- 
cans but who have to recognize that this 
year at least, and perhaps next year as well, 
we have got to constrain inflation, and I’m 
willing to take the political heat to do it.” 

Will the President do what he says? Will 
the squeaky wheels stop getting the grease? 
On the record of the first year, skepticism 
persists. The President has simply not shown 
himself to be a determined and resourceful 
fighter against persistent opponents to his 
economic policy, whatever tentative policy 
that has been with regard to inflation. 

This was particularly true in the always 
tricky area of monetary matters, where the 
Federal Reserve Board has a measure of in- 
dependence “within the Government but not 
from the Government,” as the late Allan 
Sproul, president of the New York Federal 
Reserve Bank, used to say, but where the 
President of the United States usually can 
get the monetary policy he wants, if he knows 
what he wants. But chairman Arthur F. 
Burns of the Fed did just as he pleased with 
monetary policy, unscathed, and was openly 
contemptuous of the Carter Administration’s 
economic policy, As James Tobin of Yale, a 
member of the Council of Economic Advisers 
under President Kennedy said of Dr. Burns: 
“His monetary policy was inconsistent with 
the Administration’s overall strategy and 
objectives; and he sniped at nearly every 
other aspect of Administration policy. Ad- 
ministration spokesmen not only refrained 
from the slightest challenge to the Fed on 
monetary policy, they also suffered Burns's 
extracurricular attacks in silence. The Presi- 
dent pretended, even when finally replacing 
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Burns at the Fed, that there was never any 
policy conflict at all. Every informed observer 
knew he was either disingenuous or confused 
or both.” 

Whether Dr. Burns's successor, G. William 
Miller, former chairman of Textron, Inc., will 
have as easy a run during the remainder of 
the Carter Administration as Dr. Burns had 
in the first year remains to be seen. Mr. Miller 
did score a quick victory in getting President 
Carter to trim his tax-cut proposal. The 
switch at the White House came so suddenly 
that a Cabinet officer, Secretary of Commerce 
Juanita Kreps, was not even informed. On 
the very day she was telling a group of North 
Carolina bankers that “this is no time to 
wame on a major tax cut,” the White House 
was announcing that the President was doing 
just that. 

But even if Mr. Carter becomes a more 
consistent, stronger and smarter maker of 
economic policy, could he do the job where 
so many Presidents have failed? 


A review of the record since the Kennedy 
Administration suggests that Presidents are 
bound to err on one side or the other—by 
focusing too much on inflation, or too much 
on unemployment; by being too stimulative 
enough; being too willing to resort to con- 
trols or too noninterventionist. If Jimmy 
Carter wobbled, Gerald Ford was steadily 
hands off, and Richard Nixon leaped from 
one extreme to another. Lyndon Johnson, in 
his first major venture as President, swiftly 
pushed a tax cut through in early 1964. Con- 
gress had resisted because the Federal budget 
was deep in deficit. Mr. Johnson and his Key- 
nesian economists persuaded Congress that 
the tax cut would not widen but would close 
the budget gap, by lifting the economy—and 
tax revenues—higher, 

Congress, cajoled and massaged into line 
by L.B.J., went along in some baffiement, 
but the miracle worked: National output 
surged; unemployment declined and the 


budget gap narrowed, almost closed. In fiscal 
1965, the Federal deficit got down to $1.6 


billion 
lion). 

By the end of 1965, the jobless rate was 
down to 4 percent—the rate that Walter 
Heller, President Kennedy’s economic ad- 
viser, had first called the “full employment 
target.” But, whatever you called it, at that 
point, as the economy kevt expanding, prices 
began to climb. The President's economic 
advisers, worrying about the buildup in 
Vietnam, began to call for a tax increase to 
restrain demand and check inflation. Now 
L.B.J. would not yield, and he silenced them. 
He wanted to avoid a raucous debate in 
Congress over Vietnam, and he did not 
want to give Conerers an excuse for cut- 
ting his Great Society social programs. But 
his “guns and butter” approach failed. By 
1968, the Administration was battling to 
prevent the complete collapse of its 
economic policy, as well as its Vietnam 
policy. President Johnson had coerced his 
economists, made them swallow his guns- 
and-butter, when they knew the economy 
needed “symmetrical” Keynesian fiscal re- 
straint. 


At every stage, the economists can say 
that we might have done better if it were 
not for the politicians. But politics domi- 
nates economics in America’s mixed economy 
and democratic political system. Where 
John Maynard Keynes said that politicians 
are slaves of some defunct economist, it 
is closer to the truth to say that most 
economists are slaves of some politician, 
soon to be defunct. Like Mr. Johnson, 
President Nixon also coerced his economists, 
made them accept rapid growth of the 
money suvvly and price-and-wace controls 
while swallowing the Milton Friedmanian 
steady-growth-of-the-money-supply doc- 
trine and libertarian noncontro)s philos- 
ophy. They knew that the President was 


(this year it is close to $60 bil- 
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simply hellbent for a landslide electoral vic- 
tory. President Ford, in a sense, was the 
exception, and he probably sacrificed his 
Presidency to the steady-as-you-go-slow 
policy in which he and his closest economic 
advisor, Alan Greenspan, so ardently be- 
lieved. President Carter has been political in 
his economics to a fare-thee-well, and, 
ironically, his farewell to the White House 
could happen sooner rather than later for 
just that reason. Gerald Ford was damned 
for not being political, in this sense, and 
Jimmy Carter may be damned for being too 
political. 

Not only the last decade and a half but 
the last century and a half give cold response 
to the question of whether any President can 
end inflation and unemployment—that is, 
deal with stagflation, as it's become known— 
against an increasingly complex global 
background and within a system that is 
still essentially capitalist and free. Waves of 
boom and inflation have historically been 
followed by waves of depression and unem- 
ployment. Price stability and full employ- 
ment have scarcely ever coexisted, except for 
brief periods. The so-called Phillips curve, 
laid out by A. W. Phillips, a British econo- 
mist, tracing the trade-offs between unem- 
ployment and inflation, is thought of as a 
recent discovery, but the phenomenon it 
describes has been familiar through capital- 
ist history. Selig Perlman, a great historian 
of the American labor movement, spelled out 
the social reality behind the Phillips curve 
half a century ago: 

“When prices rose and margins of em- 
ployers’ profits were on the increase, the de- 
mand for labor increased and accordingly 
also labor's strength as a bargainer; at the 
same time, labor was compelled to organize 
to meet a rising cost of living. At such times 
trade unionism monopolized the arena, won 
Strikes, increased membership, and forced 
‘cure-alls’ and politics into the background. 
When, however, prices fell and margins of 
profit contracted, labor's bargaining 
strength waned, strikes were lost, trade 
unions faced the dunger of extinction, and 
‘cure-alls’ and politics received their day in 
court. Labor would turn to government and 
politics only as a last resort, when it had 
lost confidence in Its ability to hold its own 
in industry. This phenomenon, noticeable 
also in other countries, came out with par- 
ticular clearness in America.” 


George Meany and the American labor 
movement have ample confidence today in 
their ability to hold their own in the eco- 
nomic arena, and they care little about the 
politics of Jimmy Carter or any other poli- 
tician. Paradoxically, in ending the threat 
of a massive depression that would break the 
confidence of labor—or other pressure 
groups—and restrain their money demands, 
modern governments, willing to use Keyne- 
sian policy to spur the economy to high levels 
of employment, have undermined their own 
political power over the pressure groups. 

It is therefore the Keyenesian revolution 
that has created the problem of chronic in- 
flation, since no downturn is likely to be deep 
enough, long enough, or catastrophic enough 
(as depressions were in the past) to turn 
inflations into deflations and thereby keep 
long-term price trends relatively stable. 

It would be madness to bemoan the pas- 
Sage of the good old days of Depression, with 
their freight of human suffering and their 
common resolution in wars. Yet the new age 
of chronic inflation brings painful prob- 
lems in its wake, including the need to keep 
the economy under a measure of fiscal and 
monetary pressure, lest the inflation get out 
of hand. The number of possible cures is not 
infinite. Otto Eckstein, president of Data Re- 
sources Inc. a leading economic research 
firm, has laid out some of the alternatives: 

Three to four years of rigid price and wage 
controls: This system might end inflation- 
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ary expectations—if it remained intact and 
no new disasters like a renewed world oil 
crisis, occurred. But long-lasting price-and- 
wage controls are probably unworkable over 
time except under wartime circumstances; 
political forces, including business, labor 
and agriculture, are powerfully against 
them. 

Five-to-seven years of unemployment: 
Date Resources calculates that it would take 
that long with unemployment at 8 percent 
to bring the inflation rate below 3 percent. 
A deliberately induced long depression of 
that sort is also politically out of the ques- 
tion; even Gerald Ford’s much milder ver- 
sion was rejected at the ballot box. 

Nibbling policies: chew fractions of deci- 
mal point off the price index by a long list 
of measures to reduce Government subsidies 
and regulations; make private markets more 
competitive; free up labor markets; raise 
productivity; dip into stockpiles; reduce the 
minimum wage, etc. Some of this can be 
done; some of it will be done. But it's all 
politically difficult. And it barely keeps the 
dust down as new political demands for gov- 
ernment help or regulation develop. 

Spurs to investment: Tax breaks and in- 
vestment tax credits may cause business to 
invest more in more efficient equinoment, 
raise productivity, and thereby check infla- 
tion as well as stimulate output. Some of 
this, too, will be tried, but in the short run 
More investment may add to inflationary 
pressure—and it may make the system less 
stable, as rates of inflation swing up and 
down. 

Spurs to employment: Public jobs pro- 
grams, Manvower training programs, incen- 
tives to encourage private hiring are means 
of targeting Government outlays on the 
groups hardest to employ; this helps to re- 
duce the unemployment component of stag- 
flation. Whether it reduces the inflation 
component is dubious; it may exacerbate It. 
But the job programs are desirable in their 
own right, as long as stagflation persists, 

Incomes policies: A fundamental change 
in the tax system to provide incentives and 
disincentives to business, labor and other 
groups to hold their prices and wages down. 
Proponents believe that such tax-based anti- 
inflation policies can be incorporated into 
the system and still leave decision makers 
freo to make their choices. Opponents be- 
lieve that the policies will be horrendously 
complicated, difficult to administer and only 
constitute a new form of controls. 

For the moment, those appear to be the 
only real choices. And the President still 
struggles to make up his mind about which 
on? or which combination to try. 

My own view is that the first requirement 
of 2 long-term program is an effective in- 
comes policy. This has to involve more than 
jawboning, arm twisting and appeals to 
patriotism, whether overstated or under- 
stated, Most of all, it will require a legis- 
lated reform of the tax system to induce 
noninflationary behavior by both business 
and labor, 

Such a tax-based incomes policy should 
focus on the largest 2,000 companies, which 
account for about 85 percent of total busi- 
ness output in the United States. These 
large companies are the pattern setters for 
the rest of the country. By sharpening the 
focus of an incomes policy, we can avoid an 
administrative jungle. But the sort of policy 
proposed by such economists as Henry 
Wallich of the Federal Reserve Board, Prof. 
Sidney Weintraub of the University of Penn- 
syivania and Arthur Okun, now of the 
Prookings Institution, should not be re- 
garded as price-and-wage control, Because 
we do need a system that will permit prices 
and wages to play their proper role in allo- 
cating resoure?s to their best and most ef- 
ficient uses. No incomes policy can be ex- 
pected to work flawlessly and untouched by 
human hands. However, even an imperfect 
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system can be better than no restraints at 
all, or than a clumsy and rigid system of 
controls. 

A tax-based incomes policy holds out the 
hope of minimizing government interfer- 
ence, much as investment tax credits en- 
courage business to spend money on new 
plant and equipment without requiring gov- 
ernment planners to control just how much 
money corporations should spend and on 
what. Nor need the policy be unfair to 
either labor or business. From the stand- 
point of labor, and the nation as a whole, 
gains in living standards can be achieved 
only from increases in productivity. Inflation 
is both damaging to economic performance 
and an unfair way of shifting real income 
from the powerless to the powerful groups 
of society. 

Therefore, a noninflationary incomes 
policy will require that wage gains be held 
to the rate of growth of national produc- 
tivity, Admittedly, given the momentum of 
existing inflation, getting back to a produc- 
tivity guideline will take time. In the year 
or two ahead, a wage guideline might begin 
at 5 percent, and then come down by 1 
percentage point a year until the guideline 
reaches 3 percent per annum, That would in- 
sure a reasonable price stability. To get 
there, the largest business corporations 
be provided with a tax incentive leading 
them to make wage settlements at the guide- 
line level, or with disincentives not to settle 
above that level. The deterrence should in- 
crease as the rate of wage settlements above 
the guidelines rises. 


There are different ways of providing tax 
incentives or disincentives—for instance, by 
disallowing corporate income-tax deductions 
for any excess wage increases or by raising 
the corporation income tax. Or, as Arthur 
Okun has proposed, businesses and labor 
could be offered tax deductions for avoid- 
ing excess wage and price increases. 


Keeping down the rate of nominal wage 
gains should not result in real sacrifices for 
labor, but should only arrest the rate of rise 
in prices. Wages and other compensation of 
labor constitute about 75 percent of gross 
national product and are the main factor in 
prices. A tax-based incomes policy that held 
wage gains roughly to productivity guide- 
lines would end the wage-price spiral. It 
would not result in an explosion of profits, 
but it would prevent profits from being fur- 
ther eroded, thereby suppressing investment, 
national economic growth and the creation 
of more jobs, as has happened during the 
years of inflation. 

Obviously, a tax-based incomes policy can- 
not work if it is accompanied by an overly 
stimulative fiscal and monetary policy, At 
the same time, however, an effective in- 
comes policy would obviate the need for 
lurches aimed at stopping inflation, which 
have their main impact on the job market 
and worsen unemployment. Both fiscal and 
monetary policy should be designed, like the 
incomes policy, to be consistent with the 
long-term growth of national productivity. 
To deal with concentrated unemployment 
among minorities, young people, women or 
people in particularly depressed regions or 
central cities, the Government needs to 
target its job programs. It would be better 
if this targeting were done more toward the 
private sector, with Government and civic 
groups working in close collaboration with 
private business organizations at both the 
national and local levels. 


This spring, the consumer-price rise hit the 
double-digit level—in effect, shouting out the 
pressing national need for sound economic 
policy, Shouting out just as loudly were tax- 
payers in revolt in California and elsewhere, 
slashing local-government property taxes, 
school assessments and bond issues, and the 
White House is feeling the pressure now from 
the voters directly. If it is going to adopt a 
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sound economic policy, one that will be ef- 
fective and enduring, the Government must 
be consistent and even-handed in its ap- 
proach to all groups in the society. It loses 
all credibility when it makes politically ex- 
pedient exceptions for powerful groups. This 
will apply not only on. the wage-and-price 
front but also in appropriations in the na- 
tional budget and tax cuts or “tax expend- 
itures’—that is, special breaks to interest 
groups that cost other taxpayers more money 
or drive the Federal budget into deeper 
deficit. 

Fiscal discipline will be essential not only 
to prevent unnesded and counterproductive 
budget deficits but also to make room both 
in the budget and in the national economy 
for the use of scarce resources to deal with 
the most urgent national problems, such as 
energy, urban rebuilding, education and 
health, When observed from day to day, in- 
flation Jooks like a series of accidents—an 
unexpected jump in food prices, a steel strike 
or @ coal strike, a drop in the dollar. But 
such episodic “accidents reflect the underly- 
ing erosion of national will and purpose 
that threatens the dissolution of society into 
a game of threat and bluff among pressure 
groups. These continuously raise the ante of 
group against group. But the game is ruinous 
for the powerless, the poor, the unemployed, 
the ill, the aged and, in the end, for the whole 
society. This inflationary squeeze must now 
be ended. Presidential leadership, Congres- 
sional discipline and a change of the rules of 
the economic game will all be needed if the 
American system is to be moved away from 
the course on which it has been stuck 
through a dozen years of economic mis- 
management. 


OPENING OF A NEW COMMUTER 
RAIL STOP AT HARMON COVE, N.J. 


Mr. WILLIAMS. Mr. President, this 
morning Hartz Mountain Industries, Inc., 
held a ribbon-cutting ceremony to mark 
the opening of a new commuter rail stop 
at Harmon Cove, N.J. Harmon Cove is 
part of a major development in the New 
Jersey meadowlands consisting of com- 
mercial and residential properties. 

These meadowlands are familiar to all 
of those who travel through northern 
New Jersey, but for centuries the land 
had been unusable. Now, through the 
vision, industry and initiative of Hartz 
Mountain, these meadowlands are being 
developed for the benefit of our entire 
State. 

I certainly commend Hartz Mountain 
Industries, particularly Leonard Stern, 
chairman of the board; Eugene Heller, 
president; and James Van Blarcom, vice 
president for residential development, for 
their foresight and leadership in making 
this entire project a reality. Too often, we 
have seen unplanned development which 
has left people totally at the mercy of 
cars and highways. Hartz Mountain, Mr. 
Stern, Mr. Heller, and Mr. Van Blarcom 
and their associates wisely saw that this 
magnificent project could best be served 
by mass transit. 

Today's opening was only the second 
rail stop opening in New Jersey in over 
three decades. Thus this most innovative 
effort by a private company is fully de- 
serving of our total praise and 
appreciation. 

My only regret is that my duties here 
prevented me from being present at the 
opening this morning. However, I would 
like all of my colleagues to know of this 
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event which is of great significance not 
only for New Jersey, but also for everyone 
who recognizes the importance of mass 
transit. 

Therefore, Mr. President, I ask unani- 
mous consent that the remarks I planned 
to make at Harmon Cove be printed at 
this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 


REMARKS BY SENATOR HARRISON A. 
WILLIAMS, JR. 


Good morning. 

It’s a pleasure to be here with so many 
good friends to celebrate the opening of a 
new commuter rail stop. 

I am sure all of you share with me the 
hope that this historic event is a harbinger 
of many more new initiatives in public 
transit. 

We have all heard by now that this is only 
the second rail stop opening in New Jersey 
in over three decades. 

During the same period, over 100 stops 
were closed. 

This unfortunate trend paralleled a na- 
tionwide decline in public transit services 
and ridership. 

The combination of cheap and plentiful 
fuel, massive expenditures for highways, and 
the American love affair with the automobile 
dealt a near-fatal blow to our nation’s mass 
transit system. 

It also had insidious effects on our cities, 
our environment and our lifestyles. 

Fortunately, we realized the folly of al- 
lowing our transit network to fall into ruins 
before it was too late. 

In 1964, the Federal government began for 
the first time to invest In the future of pub- 
lic transportation. 

Through the joint efforts of federal, state 
and local governments, mass transit is 
making a comeback. 

Recent surveys show that the public 
strongly supports these efforts and favors 
further upgrading of transit services. 

Now Hartz Mountain has demonstrated 
that private industry can also play an im- 
portant role in meeting public transporta- 
tion needs. 

The new rail stop shelter with free shuttle 
bus access and convenient parking will serve 
the residents and workers already located in 
Harmon Cove, and will help attract new 
commercial and residential occupants. 

But more than that, with the help of the 
Hackensack Meadowlands Development Com- 
mission, the New Jersey Department of 
Transportation and ConRall, Hartz has con- 
tributed to an environmentally-sound, 
energy-efficient transportation system for 
the entire region. 

What we see today is a fine example of 
corporate responsibility, of comprehensive 
planning and of close cooperation between 
the public and private sectors. 

It is an example for the Nation to follow. 

I am delighted to report that the Congress 
is currently taking action to further assist 
commuters here at Harmon Cove, through- 
out New Jersey and the Nation. 

The Senate Banking Committee has 
recently approved legislation which I initi- 
ated to give a greater share of federal transit 
dollars to New Jersey and other urbanized, 
transit-dependent areas. 

Substantially increased funding for New 
Jersey, both for operating subsidies and 
capital projects, could mean more trains 
for this line and better rail access into New 
York. 

The bill will also help to streamline the 
administrative process and provide better 
coordination with other surface transporta- 
tion programs. 

I have also sponsored legislation specifi- 
cally designed to assure the continuation 
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and allow the expansion of New Jersey's 
commuter rail services. 

This bill, which I hope to incorporate in 
upcoming amendments to the ConRail legis- 
lation, would guarantee that future ConRail 
contracts for former Erie Lackawanna lines 
are in the best interests of the commuting 
public, 

In addition, it would require ConRail to 
provide additional or modified commuter 
service at the request of the State. 

This legislation will help the New Jersey 
Department of Transportation to meet the 
demand for more and improved rail service, 
as more people are attracted by the many 
benefits this region has to offer. 

It will take an the support and coopera- 
tion of all levels of Government, private 
industry and the public to bring our transit 
system to its full potential. 

Today’s ceremony marks an important 
step in that direction. 


QUORUM CALL 


Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SaRBANES) . The clerk wili call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PRINTING REVISED 
BROCHURE AS A SENATE DOCU- 
MENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that a 
brochure, 16 pages in length, entitled 
“The Term of a Senator, When Does it 
Begin and End?”, as revised, be printed 
as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SOLAR ENERGY AND ENERGY CON- 
SERVATION LOAN PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 11713. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
11713) entitled “An Act to create a solar 
energy and energy conservation loan pro- 
gram within the Small Business Adminis- 
tration, and for other purposes”, with the 
following amendments: 

Page 2, line 2, of the Senate engrossed 
amendment, strike out “architecturally de- 
sign” and insert “desizn architecturally”. 

Page 3, strike out lines 6 and 7 of the Sen- 
ate engrossed amendment and insert ‘Pro- 
ceeds of loans under this subsection shall 
not be used primarily for research and devel- 
opment.” 

Page 4, line 15, of the Senate engrossed 
amendment, strike out “concern” and insert 
“concern: Provided further, That such 
status need not be as sound as that required 
for loans under subsection (a) of this sec- 
tion."’. 

Page 5, strike out line 3 of the Senate 
engrossed amendment and insert “ “days 
after the date of enactment of this sub- 
section.", 
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“(9) It is the intent of Congress that the 
paperwork burden and regulatory impact on 
applicants under this subsection shall be 
minimized, and that to the maximum extent 
practicable, the Administrator may rely 
upon consultation with the Department of 
Energy and other agencies, upon paid con- 
sultants, and upon voluntary public sub- 
missions of information to obtain mar- 
ket data, industry sales projections, energy 
savings, and other economic information 
needed to carry out the provisions of section 
7(1) (1) (D) and (E). Nothing in this sub- 
section shall ke construed as precludir:; the 
Administrator from usin? any of his lawful 
powers to obtain information from 
applicants.” 

Pace 5, line 24, of the Senate engrossed 
amendment, strike out “(a)”. 

Page 6, strike out lines 6 through 15 of 
the Senate engrossed ameniment and insert 
“$45,000,000 in guaranteed loans.".". 

Pave 6, strike out lines 16 and 17 of the 
Senate engrossed amendment and insert: 

Sec. 6. Section 10(b) of the Small Busi- 
ness Act (15 U.S.C. 639(b)) is amended by 
adding the following: “Such report shall 
contain the number and amount 

Pace 6, line 25, of the Senate engrossed 
amendment, strike out “report.” and insert 
“report.” ". 

Pere 7, strike out lines 1 throuvh 14 of 
the Senate engrossed amendment and 
insert: 

Sec. 7. Section 20(f) of the Small Business 
Act (15 U.S.C. 649(f)) is amended by strik- 
ine the first sentence and inserting in lieu 
thereof: “There are authorized to be ap- 
propriated to the Administration for fiscal 
year 1979 $1,601,750,000 to carry out the pro- 
grams referred to in subsection (e), para- 
graphs (1) through (10).” 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
jn the Recorp at this point a statement 
by the Senator from New Hampshire 


(Mr. McINtTyrE) explaining one of the 
House amendments. 


There being no objection. the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

STATEMENT BY Mr. MCINTYRE 

The purpose of this statement is to clarify 
those limited circumstances in which firms 
may use some of the proceeds of loans under 
this program to complete research and de- 
velopment or continue research and develop- 
ment on products that are going to market 
or being marketed. It is my understanding 
that the House, in making its amendment on 
this subject, concurs generally with the 
principles stated below. 

LIMITATION ON RESEARCH AND DEVELOPMENT 


The purpose of this loan program is to 
provide small firms with the capital to 
manufacture and market new energy con- 
servation and renewable energy products and 
services, It is the intent of the Senate, there- 
fore, that a firm will have completed most, 
if not all, research and development before 
obtaining a loan, and that the proceeds of 
such loans not be used to support extensive 
research and development efforts. When a 
small renewable energy or energy conserva- 
tion firm needs funds primarily to support 
research and development, it is appropriate 
that the firm turn to the U.S. Department of 
Energy, which has substantial grant pro- 
grams to aid small and large firms in de- 
veloping these products and services. The 
SBA should prepare its loan officers to co- 
ordinate with the U.S. Department of Energy 
to assist small businesses in those cases in 
which research and development are the 
primary purpose for which funding is 
needed. 

This limitation on the use of loan pro- 
ceeds for research and development is fur- 
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ther reinforced by the fact that Section 18 
of the Small Business Act prohibits SBA 
from duplicating the work or activity of any 
other department or agency (except services 
to those engaged in agricultural industries). 
As a purely practical matter, however, in 
some instances a firm may need a small 
amount of funds to complete development of 
& product or service in order to move ahead 
successfully with manufacturing or market- 
ing under a business plan. In other in- 
stances, good business judgment may indi- 
cate that additional development or im- 
provement is warranted for a product which 
is already on the market. The Committee 
finds that it makes better policy sense to 
allow some portion of the proceeds of a loan 
to be used for research in such instances 
than to put the firm through two concur- 
rent application processes. 

Congress cannot, in advance, specify pre- 
cisely an appropriate limit or limits on the 
use of loan proceeds for research and de- 
velopment within individual loan applica- 
tions. The paramount issues in these cases 
are (1) whether the amount requested for 
research and development is large enough 
that public policy would be better served by 
having the client apply for a research grant 
at the Department of Energy, and (2) 
whether a firm's research/development plan 
and timetable are integral parts of a busi- 
ness plan that provides reasonable assur- 
ance of repayment under the terms of Sec- 
tion 7(1) (7) of the bill. 

It is evident to the Committee that this 
issue will require threshold judgments by 
the SBA. Rather than leave such judgments 
to individual loan officers, the SBA may 
wish to solicit public comment and issue 
a regulation or a guideline concerning the 
use of loan proceeds for research and de- 
velopment under this bill. As the SBA gains 
exverience under the program, such regu- 
lations or guidelines could be amended as 
necessary to meet the purposes of the bill. 


Mr. ROBERT C. BYRD. In behalf of 
Senator McINTyRE, I move that the Sen- 
ate concur in the House amendments. 

The motion was agreed to. 


BUDGET ACT WAIVERS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Senate Resolution 467. This is the budget 
waiver for S. 3151, the Department of 
Justice and related agencies authoriza- 
tion bill. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The resolution (S. Res. 467) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 3151, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions cf section 402(a) of that Act are 
waived with respect to the consideration of 
S. 3151, a bill to authorize appropriations 
for the Department of Justice and related 
agencies for fiscal year 1979 and for other 
purposes. 

Such waiver is necessary to permit con- 
sideration of S. 3151, the bill authorizing 
appropriations to be made for the Depart- 
ment of Justice for fiscal year 1979. Enact- 
ment of that bill is required by section 204 
of Public Law 94-503 which required specific 
authorizing legislation for the Department 
of Justice commencing with fiscal year 1979. 

Even though committee hearings were 
commenced on March 22, 1978, final action 
by the Committee on the Judiciary on 
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S. 3151 was inadvertently delayed by the press 
of business both within the committee and 
within the Senate. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 470, the Budget Act waiver to S. 
2937, to amend the Speedy Trial Act of 
1974 to provide further authorizations 
for pretrial services agencies. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The resolution (S. Res. 470) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2937, a bill to amend 
the Speedy Trial Act of 1974 to provide 
further authorization for appropriations 
for pretrial services agencies, was con- 
sidered and agreed to, as follows: 

Resolved, That, pursuant to section 402 
(c) of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the considera- 
tion of S. 2937, a bill to authorize appro- 
priations for fiscal year 1979 in the amount 
of $5,000,000 for pretrial services agencies. 

Such waiver is necessary in order to insure 
that the pretrial services agencies will be 
able to carry out its statutory duties during 
the fiscal year 1979, on the last day of which 
its final report is due. The authorization in- 
volved is sufficiently small that its consider- 
ation will not significantly affect the con- 
gressional budget. Further, the authoriza- 
tion was of a kind under consideration and 
contemplated in the congressional budget 
for fiscal year 1979. Because the Committee 
on the Judiciary (1) was engaged In sub- 
stantial efforts to report out a nomination 
and (2) was conducting the initial Depart- 
ment of Justice authorization of appropri- 
ations hearings which were inadvertently de- 
layed by the press of business both within 
the committee and within the Senate, the 
committee was prevented from giving timely 
attention to the authorization of appropria- 
tions for the pretrial services agencies. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
to. : 


CONSIDERATION OF CERTAIN 
MEASURES OF THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order Nos. 835, 836, 853, and 870. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL ANNUITY RIGHTS 


The Senate proceeded to consider the 
bill (H.R. 3447) to amend chapter 83 of 
title 5, United States Code, to grant an 
annuitant the right to elect within 1 
year after remarriage whether such 
annuitant’s new spouse shall be entitled, 
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if otherwise qualified, to a survivor an- 
nity, and to eliminate the annuity re- 
duction made by an unmarried annuitant 
to provide a survivor annuity to an in- 
dividual having an insurable interest in 
cases where such individual predeceases 
the annuitant, which had been reported 
from the Committee on Governmental 
Affairs with an amendment on page 3, 
line 14, to strike “1977” and insert 
“1978”. 

The amendment was agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-904), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 3447 is twofold: 

First, it would amend section 8339(J) of 
title 5, U.S.C., in order to allow an annuitant, 
whose spouse has predeceased him, upon re- 
marriage to have 1 year in which to make an 
election to take a reduced annuity !n crder to 
provide for his second spouse. 

Second, it will correct an vnintended in- 
equity in the Civil Service Retirement sys- 
tem established by Public Law 93-474, by 
extending to the single Federal civil serv- 
ice annuitant the same benefit that a mar- 
ried annuitant now has, with regard to hav- 
ing his or her full annuity restored to them 
upon the death cf an individual whom the 
single retiree has provided a survivor annuity 
for. 

BACKGROUND 
Survivor annuity election upon remarriage 

Under the provisions of title 5, United 
States Code, relating to civil service retire- 
ment, the annuity of a married employee 
retiring under those provisions automati- 
cally is reduced by 2% percent of the first 
$3,600 of such annuity and by 10 percent of 
any amount in excess of $3,600, unless the 
employee notifies the Civil Service Commis- 
sion at the time of retirement that he does 
not wish to provide an annuity for any 
spouse surviving him. Unless the employee 
designates a smaller portion of his annuity 
as the basis for computing the survivor an- 
nuity, the survivor annuity is 55 percent of 
the employee's annuity. Thus, an employee 
who retires on an annuity of $10,000 may 
provide for his surviving spouse to receive 
an annuity of $5,500, and the reduction in 
his annuity to pay for the spouse’s annuity 
will amount to $708 a year. 

If the spouse who was designated to re- 
ceive a survivor annuity predeceases the re- 
tired employee, or if the marriage otherwise 
terminates, the retired employee's annuity 
is automatically restored to the full amount 
which he would have received had he not 
accepted a reduced annuity in order to pro- 
vide a survivor annuity. If the retired em- 
ployee marries again, his annuity is once 
again reduced, automatically, and bis subse- 
quent spouse is automatically entitled to a 
survivor annuity. 

The difficulty with the existing law is that 
although the retiring employee has the right 
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to elect a survivor annuity at the time of his 
retirement (or at the time his annuity com- 
mences if he is entitled to a deferred an- 
nuity), he does not have that right of 
election if he remarries after the death of 
the spouse to whom he was married at the 
time of retirement. Regardless of the eco- 
nomic circumstances which may exist at the 
time of his subsequent marriage, the oppor- 
tunity to elect to receive a full annuity, or 
to accept a reduced annuity with survivor- 
ship benefits, is precluded under existing 
law. 

The first section of H.R. 3447 would amend 
the provisions of title 5, United States Code, 
relating to survivor annuities, to eliminate 
the automatic restoration of the annuity re- 
duction and allow the annuitant to decide 
upon each subsequent remarriage whether 
to provide a surviving spouse benefit. If the 
annuitant determines that he does not wish 
to provide a survivor annuity, he would con- 
tinue to receive the full amount of his an- 
nuity. In order to designate that a 
subsequent spouse be entitled to a survivor 
annuity, the annuitant must notify the 
Civil Service Commission in writing within 
1 year after the date of his remarriage. 


REINSTATEMENT OF CIVIL SERVICE 
RETIREMENT SURVIVOR ANNUI- 
TIES 


The Senate proceeded to consider the 
bill (H.R. 3755) to provide for the rein- 
statement of civil service retirement sur- 
vivor annuities for certain widows and 
widowers whose remarriages occurred 
before July 18, 1966, and for other pur- 
poses, which had been reported from 
the Committee on Governmental Affairs 
with an amendment on page 3, line 13, to 
strike “1977” and insert “1978”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed, 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-905), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The primary purpcse of H.R. 3755 is to 
provide for the restoration of civil service 
survivor annuities to certain surviving 
spouses whose annuities were terminated be- 
cause of remarriage prior to July 18, 1966. 

BACKGROUND 

Prior to the enactment of Public Law 89— 
504, approved July 18, 1966, the annuity of a 
surviving spouse automatically terminated 
upon remarriage of the surviving spouse re- 
gardiess of the spouse's age at the time of 
the remarriage. Public Law 89-504, as 
amended by Public Law 91-93 (October 20, 
1969), modified the survivor annuity provi- 
sions to permit continued payment of an- 
nuities to survivors who remarried after 
attaining age 60. This law also provided that 


in the event of a remarriage by a surviving 
spouse prior to reaching age 60, the annuity 
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would terminate but would be restored upon 
subsequent dissolution of the remarriage. 
These changes in the survivor annuity pro- 
visions were applicable only to surviving 
spouses who remarried on or after July 18, 
1966. Those who remarried before that date 
continued to be ineligible for survivor an- 
nuity benefits. 

In addition, the survivor annuity provi- 
sions of Public Law 89-504, as amended by 
Public Law 91-93, applied only to the sur- 
viving spouses of employees, Public Law 91- 
658, approved January 8, 1971, extended 
similar treatment to the surviving spouses 
of Members of Congress who died on or after 
January 8, 1971. 

In approving the July 18, 1966, amend- 
ments to the survivor annuity provisions 
(Public Law 89-504) the Congress recognized 
certain generalities with respect to the eco- 
nomic status of survivor annuitants. Gen- 
erally, an individual who is 60 years of age 
or older will find it extremely difficult to 
obtain gainful employment to offset the loss 
of income as a result of termination of an 
annuity because of remarriage. In addition, 
the new spouse of the survivor, annuitant 
normally will be similarly advanced in years, 
in many cases retired or approaching retire- 
ment with reduced income, and equally un- 
able to provide for a new dependent. Thus, 
the Congress concluded that continuation of 
annuity benefits in the case of a survivor 
who remarried after attaining age 60 was 
fully warranted. 

In the case of a surviving spouse who re- 
marries prior to age 60, the Congress recog- 
nized merit in the proposition that the ter- 
mination of such remarriage should revive 
the original annuity benefit, subject to an 
election of benefits in the event the survivor 
is entitled to a survivor benefit under the 
civil service retirement system or another 
retirement system for Government employees 
by reason of the remarriage. The loss of sup- 
port again comes into play in such cases and 
should be relieved. 


Obviously, these considerations which 
served to justify the action of the Congress 
in 1966 with respect to surviving spouses who 
have remarried are equally applicable to all 
surviving spouse regardless of the dates of 
their marriages. However, since the general 
policy of the committee has been to refrain 
from approving liberalizations in retirement 
benefits that would have retroactive appli- 
cation, the committee and the Congress 
limited application of the surviving spouse 
amendments to those who remarried on or 
after the effective date of those amendments. 

On the basis of the testimony received 
during the hearings on this legislation, the 
committee now believes that it was wrong to 
deny similar relief to those surviving spouses 
who lost their annuities because they remar- 
ried prior to the effective date of the 1966 
amendments. Clearly, the needs of these 
individuals are no less then those of sur- 
viving spouses who remarried after such ef- 
fective date. 

H.R. 3755 will finally eliminate the in- 
equity created by Public Law 89-504 by pro- 
viding for the restoration of annuities to 
surviving spouses of emplovees who re- 
married prior to July 18, 1966, and to sur- 
viving spouses of Members who died prior 
to January 8, 1971. Annuities of surviving 
spouses who remarried after reaching age 60 
will be restored on the effective date of the 
bill. Annuities of snouses who remarried 
prior to age 60 will be restored on the effec- 
tive date of the bill or on the first day of 
the month following the date the remarriage 
is dissolved, whichever date is later. 

The committee urges quick approval of 
this legislation in view of the fact that the 
beneficiaries of this legislation—approxi- 
mately 3,200—are continuously diminishing 
in number, H 
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PRETRIAL SERVICES AGENCIES 


The bill (S. 2937) to amend the Speedy 
Trial Act of 1974 to provide further au- 
thorization for appropriation for pre- 
trial services agencies, was considered, 
ordered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 203 of the Speedy Trial Act of 1974 is 
amended by striking out the period at the 
end thereof and inserting in lieu thereof the 
following: “; and for the fiscal year ending 
September 30, 1979, to remain available until 
expended, the sum of $5,000,000.”, 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor an excerpt from the report 
(No. 95-917), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S. 2937 would amend the Speedy Trial Act 
of 1974 to provide continued short-term au- 
thorization for appropriations for pretrial 
services agencies through their 4-year dem- 
onstration program, September 30, 1979. In 
addition, it would provide the necessary 
funding for completion of the final report to 
Congress of the Administration Office of the 
United States Courts on the operation of the 
pretrial services agencies and recommenda- 
tions concerning the future of the program, 
as mandated by Congress, in the Speedy Trial 
Act of 1974, and due by September 30, 1979. 


BACKGROUND 


Title Il of the Speedy Trial Act of 1974, 
Public Law 93-619, authorized the Director of 
the Administrative Office of the U.S. Courts 
to establish, on a 4-year demonstration basis, 
10 pretrial services agencies In representative 
judicial districts. These districts, central 
California, northern Georgia, northern Illi- 
nois, Maryland, eastern Michigan, western 
Missouri, eastern New York, southern New 
York, eastern Pennsylvania, and northern 
Texas were selected in accordance with the 
criteria set forth in the statute. 


The second title of the Speedy Trial Act is 
designed to improve the efficiency and deter- 
rent of the criminal justice system. More spe- 
cifically it is designed to reduce the likeli- 
hood that defendants released prior to trial 
will commit a subsequent crime before trial 
commences. When Congress passed the 
Speedy Trial Act.it was of the view that more 
careful selection of pretrial release options 
for defendants would reduce pretrial crime. 
Congress further attempted to alleviate the 
fugitive problem by providing 10 Federal dis- 
tricts on a demonstration basis with sufficient 
resources to both conduct hail interviews and 
supervise conditions of release. This approach 
was applauded by nearly everyone who testi- 
fied or commented on it during hearings held 
by the Senate Constitutional Rights Subcom- 
mittee prior to enactment of the Speedy Trial 
Act. 

Pretrial service agencies perform two basic 
functions: First, the compilation and verifi- 
cation of background information on persons 
charged with the violation of Federal crim- 
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inal law for the use of the district judge ora 
U.S. magistrate in setting bail and, second, 
the supervision of persons released from pre- 
trial custody including the provision of coun- 
seling and other pretrial services. The stated 
objectives of the Act are to reduce pretrial 
detention and pretrial recidivism. 

The funds provided by the Congress in the 
araount of $10 million for the operation of 
pretrial services agencies were made available 
in fiscal year 1975 to remain available until 
expended. The legislative history of the act 
indicated that as much as $1 million each 
year could be spent for the operation of each 
of the 10 pretrial services agencies and that 
Congress intended to monitor the operation 
of these agencies to determine whether addi- 
tional authorizations for appropriations 
would be required. Through careful manage- 
ment the initial appropriation of $10 million 
will provide for the operation of the program 
through December of 1978. However, the final 
report of the Administrative Office of the U.S. 
Courts on the operation of the pretrial serv- 
ices agencies and recommendations concern- 
ing the future of the program is not due 
until September 1979. Sufficient funding is 
needed to insure the continuation of this 
program until the Congress has had ample 
time to consider the final report and deter- 
mine the future of the program. 

The 10 pretrial services agencies have been 
in'operation for 27 months. In fulfillment of 
their responsibilities these agencies have in- 
terviewed more than 20,000 accused persons 
and provided information to judicial officers 
to assist them in their release decisions, have 
supervised more than 11,000 persons released 
to their supervision, and have provided serv- 
ices to persons released pretrial including 
counseling and assistance in securing em- 
ployment, medical, legal, or social services, In 
certain situations specialized agencies such as 
drug treatment programs, provided the neces- 
sary pretrial services. 

The Speedy Trial Act requires extensive 
data collection designed to satisfy the re- 
quirements for annual reports and a final, 
comprehensive report concerning the admin- 
istration and operation of the pretrial serv- 
ices agencies by the director of the Adminis- 
trative Office of the U.S. Courts, including the 
views and recommendations of the adminis- 
trative office at the end of the 4-year demon- 
stration program. Preliminary results of the 
administrative office noted that over 12,000 of 
the 20,000 persons interviewed have reached 
final disposition and the data from these 
cases is now available for analysis. 

It is projected that more than 30,000 Fed- 
eral offenders will have gone through the pre- 
trial services program by the conclusion of 
the demonstration phase of the program in 
September 1979. It is anticipated that this 
data will provide, along with other informa- 
tion, a substantial basis for the evaluation of 
the program and its impact on the criminal 
justice system, 

COST OF LEGISLATION 

Pursuant to section 252(a) of the Legisla- 
tive Reorganization Act of 1970 (Public Law 
91-510), the committee estimates the cost 
that would be incurred in carrying out this 
legislation is as follows: 

For fiscal year 1979: $5 million, to remain 
available until expended, 


COUNTERING INTERNATIONAL 
TERRORISM 


The Senate proceeded to consider the 
concurrent resolution (S. Con. Res. 72) 
countering terrorism, which had been 
revorted from the Committee on Foreign 
Relations with amendments as follows: 

On page 3, line 1, strike “(5)” and insert 
"(6)"; 
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On page 3, line 15, strike “in committing 
acts of terrorism”; 

The amendments were agreed to. 

The concurrent resolution was agreed to. 

The preamble was agreed to. 


The concurrent resolution, with its 
preamble, reads as follows: 


Whereas a series of unprovoked terrorist 
attacks have been conducted ag:inst citizens 
of Israel, Egypt, and Jordan since President 
Sadat’s trip to Jerusalem last November; 

Whereas the attacks have resulted in the 
loss of life and the wounding of civilians, in- 
cluding several Jordanian citizens living on 
the West Bank, the editor of the Egyptian 
newspaper Al Ahram on February 18, 1978, 
and men, women, and children who were 
trapped in a burning bus or deliberately shot 
during the attack in Israel March 11, 1978; 

Whereas the Palestine Liberation Orga- 
nization has publicly accepted responsibility 
for the March 11 attack: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) such acts of terrorism are strongly con- 
demned and are obstacles to peace in the 
Middle East and thus are against the national 
interest of the United States; 

(2) the Congress extends its condolences 
and deep sympathy to those wounded and the 
families of those killed in the terrorist 
attacks; 

(3) the President should direct the execu- 
tive branch to intensify its efforts to counter 
international terrorism including use of 
diplomatic, economic, and security measures 
taken unilaterally or in cooperation with 
other nations to terminate assistance re- 
ceived by (a) organizations, groups, or indi- 
viduals which commit or attempt to commit 
acts of terrorism and (b) governments which 
provide any assistance to organizations, 
groups, and individuals which conspire to 
commit or actually commit terrorism; 

(4) the President should report to Con- 
gress within thirty days after the adoption 
of this resolution with respect to action the 
executive branch has taken to implement 
existing laws regarding terrorism, including 
section 3(8) of the Export Administration 
Act of 1969, as amended and section 18 of the 
International Security Assistance Act of 1977 
in regard to countries cited under (6) which 
provide assistance to the Palestine Libera- 
tion Organization and other groups involved 
in terrorist activities; 

(5) the President should report to Con- 
gress within thirty days on the nature and 
extent of the activities of the Palestine Lib- 
eration Organization office in New York; and 

(6) the President should report to the 
Senate Foreign Relations Committee and the 
House of Representatives International Rela- 
tions Committee within thirty days the 
names of nations which provide to the Pales- 
tine Liberation Organization and its constit- 
uent groups financial assistance, training, 
weapons, sanctuary, bases, escape routes, 
transportation assistance and documents, 
and other forms of assistance. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the report 
(No. 95-936), explaining the purposes of 
the measure. 

There being no objection, the excerpt 


was ordered to be printed in the Recorp, 
as follows: 
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talks between Egyptian and Israeli officials 


PURPOSE 


The purpose of Senate Concurrent Resolu- 
tion 72 is to express the sense of the Congress 
that acts of international terrorism are to be 
condemned as obstacles to peace in the Mid- 
dle East and against the national interest of 
the United States. Senate Concurrent Reso- 
lution 72 recommends that the President 
should direct the executive branch to inten- 
sify efforts to counter international terror- 
ism, including use of diplomatic, economic, 
and security measures taken unilaterally or 
in cooperation with other nations to termi- 
nate assistance received by (a) organizations, 
groups, or individuals which commit or at- 
tempt to commit acts of terrorism; and (b) 
governments which provide any assistance to 
organizations, groups, and individuals which 
conspire to commit or actually commit ter- 
rorism. The resolution also requests reports 
from the President on the implementation of 
existing statutes designed to combat inter- 
national terrorism. 


BACKGROUND 


International terrorism continues to be an 
increasingly difficult problem for the world— 
not only because of the harm caused to indi- 
vidual victims but because of the impact 
on nations and relations between them. The 
terrorism problem is a continuing one, de- 
spite such efforts as tightening airport se- 
curity and increased cooperation between 
some nations in the intelligence and security 
areas, Figures compiled by the Central Intel- 
ligence Agency indicated that between 1968 
and 1976, there were more than 1,150 acts 
of international terrorism, claiming about 
800 lives. A later set of figures covering the 
period between 1970 and November 1, 1977, 
listed 1,775 incidents with the loss of 996 
lives. 

In major incidents since then, Youssed el 
Sebai, the editor of Al Ahram and a Close as- 
sociate of President Sadat, was assassinated 
in Nicosia, Cyprus, on February 18, 1978. 
The Palestinian terrorists also took hostages, 
and in a rescue attempt the next day, 15 
Ezyptian commandoes were killed in Nicosia 
Airport. 

On March 11, a group of eight terrorists 
landed by rubber boat on the Israeli coast 
north of Tel Aviv, killed an American woman 
near the landing spot, commandeered a bus, 
and, in the ensuing chase, blew up the bus. 
Thirty-four civilians, including women and 
children, were killed in the attack, the high- 
est death toll of a terrorist attack inside Is- 
rael. According to reports from investigators 
after the attack, the terrorists intended to 
seize a hotel and foreign tourists. The terror- 
ists were extremely well armed with Soviet- 
type weapons, grenades, RPG-7's, and ma- 
chinezuns. Al Fatah, the military arm of the 
PLO, publicly said it had conducted the op- 
eration. Harold Saunders, the Assistant Sec- 
retary of State for Near Eastern and South 
Asian Affairs, told the committee on March 
17 that the operational preparations for the 
attack must have been "very detailed and 
very precise and long planned.” 

These incidents were only two of a series in 
the pattern of stepped-up terrorist attacks 
following President Sadat’s trip to Jerusalem 
last November and indicate an effort to use 
terrorism to undermine the peace process. 

In the wake of President Sadat’s visit to 
Jerusalem and the attempt to foster peace 
talks, threats and attacks were made against 
some West Bank Arabs with a reputation 
as moderates. Telephone threats originating 
in the United States were made against some 
leading West Bank political personalities, 
according to reliable sources. Several of 
them were killed. In addition, bomb explo- 
sions took place on buses and in the market 
area of the old city of Jerusalem. 

In Egypt, according to that country’s 
media, officials also discovered an attempt to 
launch a terrorist attack against the peace 
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at the Mena House Hotel on the outskirts of 
Cairo. 

The campaign also extended to Western 
Europe. A bomb was found at the Egyptian 
Embassy, in Bonn, fortunately before it ex- 
ploded. However, there was an explosion in 
London attributed to the Middle East situa- 
tion and, in another London incident, a 
prominent Palestinian with a reputation as 
a relative moderate was murdered. 

Terrorist groups have obtained considera- 
ble amounts of money, weapons, and exper- 
tise. Some resources have been obtained 
through their own activities, such as 
through thefts of weapons and the collec- 
tion of millions of dollars in ransom and 
payoffs from kidnapings and aircraft hijack- 
ings. However, the problem is enhanced 
because of the assistance and cooperation 
received from various national governments. 
Libya, Iraq, and South Yemen have been 
named by the State Department as contri- 
buting countries. Intelligence officials have 
said, however, that other countries, to a 
lesser extent, have supplied assistance of 
various types. 

As originally introduced, section 6 of Sen- 
ate Concurrent Resolution 72 provided that 
the President should report to Congress the 
names of nations “which provide to the Pal- 
estine* Liberation Organization and its con- 
stituent groups financial assistance, train- 
ing, weapons, sanctuary, bases, escape routes, 
transportation assistance and documents, 
and other forms of assistance in committing 
acts of terrorism.” Because of the difficulties 
in ascertaining the end use of the specific 
assistance given by a national government, 
Senator Case, one of the original cosponsors 
of Senate Concurrent Resolution 72, moved 
to modify the resolution in committee to 
delete the final five words. The amendment 
was adopted. Thus, the reporting provision 
does not require the State Department to 
attempt to determine whether assistance was 
actually used “in committing acts of ter- 
rorism.” 

Also in its discussions, ,committee mem- 
bers raised with executive branch witnesses, 
the matter of whether existing laws are 
being fully utilized. A classified list of some 
of the actions taken by the executive 
branch was furnished to the committee. The 
resolution calls for the President to report 
to Congress action taken under existing 
laws, including section 3(8) of the Export 
Administration Act of 1969, as amended, 
and section 18 of the International Security 
Assistance Act of 1977 in regard to countries 
cited under section 6 of Senate Concurrent 
Resolution 72 as providing assistance to the 
PLO and other groups involved in terrorist 
activities. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr, President, 
at this point in the Recorp, may I say 
that a vote will occur on Thursday at 
about 3 o’clock on the motion to invoke 
cloture on the pending so-called labor 
reform bill. 

I know that Senators will want to ar- 
range their schedule to be present to vote 
on that cloture motion. It will be a 20- 
minute rollcall vote. As I say, it will be- 
gin at around 3 o'clock p.m. 

There is no way of indicating precise- 
ly to the minute as to when the vote will 
occur. But under the order that has pre- 
viously been entered, three Senators will 
be recognized, each for not to exceed 10 
minutes, immediately after the prayer. 


They are Messrs, STEVENS, JAVITs, and 
DURKIN,. 
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Whereupon, the 1 hour under the clo- 
ture rule will immediately begin run- 
ning. It would be equally divided between 
the proponents and the opponents, and 
at the conclusion of that 1 hour the 
vote would occur on the motion to in- 
voke with no quorum call being in order 
prior thereto. 

So, as I see it, the vote would occur at 
around 3 o’clock p.m. 

Now, in order that Senators may count 
on that vote occurring at around 3 o’clock 
p.m., I would object to the yielding back 
of any of the time under any one of the 
three orders. 

I can do that, can I not, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The Sen- 
ator has the right to do so at that time. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 
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So this would assure Senators then 
that the vote would occur at around 3 
o'clock p.m. on Thursday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL THURSDAY, JUNE 22, 
1978, AT 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
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until the hour of 1:30 p.m. on Thursday, 
next. 

The motion was agreed to; and at 6:55 
p.m., the Senate recessed until Thurs- 
day, June 22, 1978, at 1:30 p.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate June 19, 1978: 
DEPARTMENT OF JUSTICE 

Peter F. Vaira, Jr., of Illinois, to be United 
States Attorney for the Eastern District of 
Pennsylvania for the term of four years. 

Russell T. Baker, Jr., of Maryland, to be 
United States Attorney for the District of 
Maryland for the term of four years. 

(The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


HOUSE OF REPRESENTATIVES—Monday, June 19, 1978 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Wait on the Lord, be of good courage: 
and he shall strengthen thine heart: 
wait, I say, on the Lord.—Psalms 27:14. 

Eterna! God, our Father, we invoke 
Thy blessing upon us and upon cur coun- 
try as we begin the work of this week. 
Enlighten these leaders of our people 
with wisdom, sustain them with power 
and give them strength to do their work 
with good will for the highest good of 
our Republic: May peace and love dwell 
in the hearts of our people and may our 
faith in Thee exalt our Nation in right- 
eousness and truth. 

We thank Thee for the life and spirit 
of our beloved Member, CLIFFORD R. 
ALLEN, who has gone home to live with 
Thee. We are grateful for his service to 
our country and may we remember him 
as one who would do justly, love mercy, 
and work humbly with Thee. Bless his 
wife and children with the comfort of 
Thy presence and the strength of Thy 
Spirit. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar Day. The Clerk will call the first 
bill on the Consent Calendar. 


DECLARING THAT THE UNITED 
STATES HOLDS IN TRUST FOR 
THE PUEBLO OF SANTA ANA CER- 
TAIN PUBLIC DOMAIN LANDS 


The Clerk called the bill (H.R. 3924) 
to declare that the United States holds 


in trust for the Pueblo of Santa Ana cer- 
tain public domain lands. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill, H.R. 
3924, be stricken from the Consent 
Calendar. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 


DECLARING THAT THE UNITED 
STATES HOLDS IN TRUST FOR 
THE PUEBLO OF ZIA CERTAIN 
PUBLIC DOMAIN LANDS 


The Clerk called the bill (H.R. 10240) 
to declare that the United States holds 
in trust for the Pueblo of Zia certain 
public domain lands. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Ms. MIKULSKI. Mr. Speaker, I ask 
unanimous consent that the bill, H.R. 
10240, be stricken from the Consent Cal- 
endar. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Maryland? 

There was no objection. 


AUTHORIZING THE VA TO FURNISH 
MEMORIAL MARKERS TO COM- 
MEMORATE CERTAIN DECEASED 
VETERANS 


The Clerk called the bill (H.R. 12257) 
to amend title 38, United States Code, to 
authorize the Administrator of Veterans’ 
Affairs to furnish cemetery memorial 
headstones or markers to commemorate 
veterans who die after being honorably 
discharged and whose remains are not 
recovered or identified. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 12257 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 


906(b) of title 38, United States Code, is 
amended to read as follows: 

“(b) The Administrator shall furnish, 
when requested, an appropriate memorial 
headstone or marker to commemorate any 
veteran whose remains have not been recov- 
ered or identified or were buried at sea, for 
placement by the applicant in a national 
cemetery area reserved for such purposes un- 
der the provisions of section 1003 of this title 
or in any private or local cemetery.”. 

Sec. 2. The amendment made by the first 
section of this Act shall take effect October 1, 
1978. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


TO PAY TRIBUTE TO MEMBERS OF 
THE U.S. ARMED FORCES WHO 
SERVED HONORABLY IN SOUTH- 
EAST ASIA DURING THE VIETNAM 
CONFLICT 


The Clerk called the bill (H.R. 12261) 
to pay tribute to those members of the 
U.S. Armed Forces who served honor- 
ably in Southeast Asia during the Viet- 
nam conflict. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania. 

There was no objection. 


NAMING OF THE PROPOSED NEW 
VETERANS’ ADMINISTRATION 
HOSPITAL AT LITTLE ROCK, ARK., 
FOR JOHN L. McCLELLAN 


The Clerk called the bill (H.R. 10287) 


to designate the proposed new Veterans’ 
Administration hospital in Little Rock, 
Ark., as the “John L. McClellan Memo- 
rial Veterans’ Hospital,” and for other 
purposes. 


The SPEAKER. Is there objection to 
the present consideration of the bill? 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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Mr. HAMMERSCHMIDT. Mr. Speak- 
er, reserving the right to object, I do not 
plan to object, but I want to call atten- 
tion of all the Members of the House to 
this bill. 

Mr. Speaker, I am highly privileged to 
have this opportunity to speak in strong 
support of the legislation I have cospon- 
sored to designate the new replacement 
hospital at Little Rock, Ark., as the “John 
L. McClellan Memorial Veterans’ Hos- 
pital.” 

This measure has been cosponsored by 
the entire Arkansas delegation in this 
body. It was reported unanimously by 
the Committee on Veterans’ Affairs. A 
similar but less comprehensive measure 
has already passed the other body. 

No individual is more deserving of the 
honor of having this hospital named for 
him than is the late Senator McClellan, 
for it was his efforts, as chairman of the 
Committee on Appropriations in the Sen- 
ate that played a major role in insuring 
adequate funds for its construction. 

During his entire public service career, 
Senator McClellan maintained a deep 
and effective interest in perfecting a 
sound structure of veterans’ benefits. It 
is entirely appropriate that the new 
facility be named in his honor. 

Mr. Speaker, Senator McClellan’s pub- 
lic service career was a multifaceted one. 
This distinguished lawyer, soldier, states- 
man, and legislator will be remembered 
forever for his many accomplishments 
in other fields. The McClellan-Kerr 
Arkansas River navigation system is a 
monumented example of his leadership 
in opening the gates of unlimited oppor- 
tunity and progress in Arkansas and the 
Southwest. 

Numerous multipurpose dams, lakes, 
drainage, bank stabilization, and flood 
control projects, wildlife habitats, forest 
preserves, and recreational facilities 
bear his stamp of endeavor and achieve- 
ment. 

From 1972 until his untimely death on 
November 28, 1977, he was chairman of 
the Senate Committee on Appropriations. 
For 22 years, the Senator was chairman 
of the Committee on Government Opera- 
tions. He was the ranking majority mem- 
ber of the Governmental Affairs Com- 
mittee and the Judiciary Committee. He 
served as chairman of the Senate Perma- 
nent Subcommittee on Investigations for 
od Aida from January 1955 to January 
1973. 

Senator McClellan was admitted to the 
Arkansas Bar in 1913 at the age of 17 to 
become the youngest lawyer in the United 
States. 

He practiced with his father in Sheri- 
dan until August 17, 1917, when he joined 
the U.S. Army. He served as a first lieu- 
tenant in the aviation section of the 
Signal Corps. Upon his discharge in Feb- 
ruary 1919, he opened a law office in Mal- 
vern, Ark. 

He began his long political career in 
1920 when he was chosen city attorney 
of Malvern, a post he held until 1926 
when he was elected prosecuting attorney 
for the three-county Seventh Judicial 
District of Arkansas, serving for 4 years. 
This was followed by two terms—1935- 
38—in the U.S. House of Representatives 
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from the Sixth Congressional District of 
Arkansas, and almost six terms in the 
U.S. Senate. 

Mr. Speaker, this remarkable public 
servant is deserving of the honor this bill 
will bestow upon him. I urge that it be 
passed. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 10287 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
proposed new Veterans’ Administration hos- 
pital in Little Rock, Arkansas, shall here- 
after be known and designated as the “John 
L. McClellan Memorial Veterans’ Hospital’. 
Any reference to such hospital in any law, 
regulation, document, record, or other paper 
of the United States shall be deemed a refer- 
ence to it as the John L. McClellan Memorial 
Hospital. 

Sec. 2. The Administrator of Veterans’ Af- 
fairs is authorized to provide such memorial 
at the above-named hospital as he may deem 
suitable to preserve the remembrance of the 
late John L. McClellan. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate bill 
(S. 2351) to name the new Veterans’ 
Administration hospital in Little Rock, 
Ark., the John L. McClellan Hospital. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 2351 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Veterans’ Administration replacement hos- 
pital to be constructed adjacent to the Uni- 
versity of Arkansas Medical Center in Little 
Rock, Arkansas, for which funds have here- 
tofore been appropriated by the Congress, is 
hereby designated as the “John L. McClellan 
Hospital”. Any reference in any law, regula- 
tion, document, record, map, or other paper 
of the United States to such building shall 
be considered to be a reference to the John 
L. McClellan Hospital. 

MOTION OFFERED BY MR. ROBERTS 


Mr. ROBERTS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. ROBERTS moves to strike out all after 
the enacting clause of the Senate bill, S. 
2351, and to insert in lieu thereof the provi- 


Sions of the bill, H.R. 10287, as passed by the 
House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to designate the proposed new 


Veterans’ Administration hospital in 
Little Rock, Arkansas, as the ‘John L. 
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McClellan Memorial Veterans’ Hospital’, 
and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 10287) was 
laid on the table. 


PROVIDING FOR CONVEYANCE OF 
CERTAIN LANDS IN WENATCHEE 
NATIONAL FOREST, WASH. 


The Clerk called the Senate bill (S. 
2033) to provide for conveyance of cer- 
tain lands in the Wenatchee National 
Forest, Wash., by the Secretary of Agri- 
culture. 

The SPEAKER. Is there objection to 
the present consideration of the Senate 
bill? 

Mr. McKAY. Mr. Speaker, I ask unan- 
imous consent that the Senate bill (S. 
2023) be stricken from the Consent Cal- 
endar, and that it shall be in order for 
the bill to be considered on the next 
House business day. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

The SPEAKER. This conc.udes the call 
of the eligible bills on the Consent 
Calendar. 


APPOINTMENT OF CONFEREES ON 
H.R. 8149, CUSTOMS PROCEDURAL 
REFORM ACT OF 1977 


Mr. ULLMAN. Mr Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 8149) to provide 
customs procedural reform, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments and request a conference with the 
Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? The Chair hears none, and ap- 
points the following conferees: Messrs. 
ULLMAN, VANIK, GIBBONS, ROSTENKOWSKI, 
Jones of Oklahoma, STEIGER, and 
FRENZEL. 


EARTHQUAKES AND REACTORS 


(Mr. PRICE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 
© Mr. PRICE. Mr. Speaker, we have all 
read much of the terrible devastation 
caused by the June 12 earthquake in 
Japan. This was the largest earthquake 
experienced in Japan since the 1968 
earthquake which also caused so much 
devastation. The 1988 earthquake reg- 
istered 7.9 on the Richter scale of earth- 
quake intensity and the June 12 reg- 
istered 7.5. 

In addition to the human misery 
which resulted from the quake, news re- 
ports also accented the concern over the 
damage caused by the rupture of petro- 
leum storage tanks. The reports de- 
scribed tank failures which occurred 
from the shock waves, although the 
tanks were supposedly designed to re- 
sist earthquake forces greater than 
those to which they were exposed. There 
is a general concern about this failure 


18160 


since a large number of such tanks have 
been constructed throughout Japan to 
store petroleum supplies. Many of these 
tanks are apparently located near 
streams and high concentrations of 
population. 

Having some firsthand knowledge of 
nuclear power installations in Japan, I 
had an interest in how they performed 
during this seismic disturbance. I was 
particularly interested in finding out how 
the reactors at the Fukishima nuclear 
power station performed since they are 
located within 100 miles of the offshore 
epicenter of the June 12 quake. I once 
had the opportunity of visiting this sta- 
tion which is one of the most modern 
large nuclear power stations located on 
an ocean site. This station is designed 
to resist the high earthquake loadings 
and tsunami waves expected in Japan. 

Today I obtained preliminary infor- 
mation on the performance of the reac- 
tors. I was told that the four reactors 
which have been placed in commercial 
operation at the: site continued normal 
operation during the quake. Further- 
more, according to the report I have re- 
ceived, none of the reactors at the station 
sustained damage. 

I am sure these results are a source of 
great comfort to the citizens of Japan. 
This experience should also be a source 
of great pride and satisfaction to the 
engineers of Japan and the United 
States, who contributed directly to the 
design of the station.© 


THE LATE HONORABLE CLIFFORD 
ALLEN OF TENNESSEE 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute). 

Mr. JONES of Tennessee. Mr. Speak- 
er, I rise today to express my sorrow at 
the passing of our colleague CLIFFORD 
ALLEN of Tennessee’s Fifth Congressional 
District. Mr. ALLEN had served in this 
body for only 3 years, but he had made 
his mark as a Member who brought en- 
ergy, enthusiasm, and a special expertise 
to every issue he became involved in, and 
the number of those issues were many. 

Mr. ALLEN passed away Sunday, June 
18, after being hospitalized for 3 weeks 
after suffering a heart attack. We, in 
the Tennessee delegation, were all pray- 
ing for his recovery and his quick return 
to the deliberations of this body. Unfor- 
tunately, complications surrounding the 
initial heart attack took his life. 

I personally knew CLIFFORD for many 
years, dating back to his service in the 
Tennessee Senate during the late 1940’s. 
He has been known throughout his pub- 
lic service career as a formidable oppo- 
nent and a valuable supporter. CLIFFORD 
ALLEN devoted his life to public service. 
In addition to three terms in the Ten- 
nessee Senate, he also served as the tax 
assessor for the metropolitan govern- 
ment of Nashville and Davidson County 
for 15 years prior to being elected to this 
body to fill the vacancy left when our 
former colleague Dick Fulton was elected 
mayor of Nashville. 

I want to take this opportunity to ex- 
press my deepest sympathy to the mem- 
bers of the Allen family. I know they 
shall miss him greatly. The Members of 
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this body shall miss the presence of Mr. 
ALLEN in this Chamber. His total dedica- 
tion to serving his constituents and this 
Nation was unswerving, and it shall cer- 
tainly be missed. His involvement in de- 
bate on major issues we have discussed 
during the past 3 years will also be 
missed. 

CLIFFORD ALLEN was an achiever and 
a man who welcomed the heavy burdens 
of public office. I know he shall be re- 
membered among his colleagues and 
among all Tennesseans as a man of great 
stature and accomplishment. 

His funeral will be Tuesday, June 20, 
1978, at 2:30 (CDST), at Pelle Meade 
United Methodist Church in Nashville, 
Tenn. 

Mr. PERKINS. Mr. Speaker, will the 
distinguished gentleman from Tennessee 
yield? 

Mr. JONES of Tennessee. I yield to my 
good friend, the gentleman from Ken- 
tucky. 

Mr. PERKINS. I thank the gentleman 
for yielding. 

Mr. Speaker, CLIFFORD ALLEN had not 
been a Member of this House for a long 
period of time—indeed, he was with us 
for less than 3 years. 

But I cannot remember any Member 
who has been here for so short a period 
who has won so many friends or has im- 
pressed so many Members by his integ- 
rity, his decency, and his diligence. 

Tennessee has produced many distin- 
guished sons and daughters who have 
served honorably and well in this Cham- 
ber. CLIFFORD ALLEN fit naturally into 
that tradition. 

He was a ouiet man, an agreeable man, 
and a peacemaker by inclination. But 
CLIFFORD ALLEN was also a scrapper. 
When he saw something that offended 
his sense of fairness and honesty, his op- 
position was immediate and it was tena- 
cious. No target was too big or too po- 
litically powerful for him to take on if he 
thought it was in the wrong. 

We shall miss CLIFFORD, the courteous, 
attentive Tennessean, usually on the 
front bench of the House. He was a good 
friend and a good legislator. 

Tennessee and the Congress are the 
richer for his being here, but the sadder 
and poorer at his passing, 

Mr. JONES of Tennessee. Mr. Speaker, 
I thank the distinguished gentleman 
from Kentucky (Mr. PERKINS) for his 
remarks. 

Mr. QUILLEN. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Tennessee. I yield to the 
distinguished gentleman (Mr. QUILLEN), 
the dean of the Tennessee delegation. 

Mr. QUILLEN. I thank the gentleman 
for yielding. 

Mr, Speaker, I, too, would like to 
pay tribute to the memory of our good 
friend and colleague, the Honorable 
CLIFFORD ALLEN. 

We who knew him in the House of 
Representatives and the State of Ten- 
nessee know we have lost a fine man, and 
a fine public servant. 

I first came to know CLIFFORD ALLEN 
in the Tennessee Legislature, where he 
served three terms in the State senate, 
showing then the concern for his con- 
stituents for which we remember him 
here so well. 
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CLIFFORD ALLEN served ably and well 
in his positions on the Veterans’ Affairs 
Committee and the Committee on Bank- 
ing, Finance and Urban Affairs. At 
all times, he could be depended upon to 
aid not only his own constituents, but to 
assist those of us representing other 
districts as well, should the need arise. 

His interest in the needs of his con- 
stituents for economical utility service 
showed foresight and concern for a prob- 
lem that is universal in this country to- 
day. 

CLIFFORD ALLEN served in all levels 
of government—locally in Nashville and 
Davidson County—in the State capitol— 
and finally, here in Washington. 

No finer tribute can be paid to him 
than to say that he gave his very best at 
each step along the way. 

I extend my deepest sympathy to the 
Allen family, and to the people of Ten- 
nessee’s fifth district whom he served so 
well. 

Mr. JONES of Tennessee. Mr. Speaker, 
I thank my good friend, the gentleman 
from Tennessee (Mr. QUILLEN), for his 
remarks. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Tennessee. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Speaker. I, too, would like to say 
a word about the passing of our colleague 
whom we all mourn so much. CLIFFORD 
ALLEN and I worked together on the 
Committee on Banking, Finance and 
Urban Affairs and he was certainly one 
of the most dependable and most 
thoughtful members. But it was not just 
his work on that committee for which we 
all remember him. We remember espe- 
cially his kindness, his understanding of 
human problems, beyond the capacity of 
most of us to match. One could always 
count on Mr. ALLEN for that response 
that came from the heart and reached 
out to others less fortunate. That is what 
we remember him for, I think—that 
wonderful gift, and the courtesy he ex- 
tended to all of us, the kindness ‘and the 
goodwill and the deep understanding of 
human problems. 

Mr. Speaker, I think his family must 
receive the comfort of knowing that we 
all mourn him here, as they do in Ten- 
nessee. 

Mr. JONES of Tennessee. Mr. Speaker, 
I thank my good friend, the gentlewoman 
from New Jersey, for her kind remarks. 

Mr. GORE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. JONES of Tennessee. I yield to the 
distinguished gentleman from Tennessee. 

Mr. GORE. I thank my colleague for 
yielding. 

Mr. Speaker, Tennessee and the Nation 
have suffered a great loss at the death of 
Congressman CLIFFORD ALLEN. This 
House has lost a very valuable man. 

Mr. Speaker, Congressman ALLEN was 
always a courageous and vigorous cham- 
pion of the interests of the people 
throughout his political career. As a local 
public official in Nashville and as a Mem- 
ber of this House he never shunned con- 
troversy; he never ducked an issue, He 
always stood firm for what he thought 
was right. 
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I should add, Mr. Speaker, if I may, 
that I have suffered a deep personal loss, 
as well, in his passing. I knew and re- 
spected CLIFFORD ALLEN as a friend, as a 
close friend, long before either one of us 
served in this House. 

I came to respect him even more dur- 
ing his service here. I will miss his advice, 
his counsel, and his friendship more than 
words can express. 

Mr. Speaker, I want to express my 
sympathy to all the members of his 
family and all others who were close to 
CLIFFORD. He was truly an extraordinary 
man. 

Again, Mr. Speaker, I thank my col- 
league for yielding. 

Mr. JONES of Tennessee. Mr. Speaker. 
I thank my good friend, the gentleman 
from Tennessee (Mr. Gore). 

Mrs. LLOYD of Tennessee. Mr. Speak- 
er, will the gentleman yield? 

Mr. JONES of Tennessee. I yield to the 
gentlewoman from Tennessee, a member 
of our delegation. 

Mrs. LLOYD of Tennessee. Mr. 
Speaker, I thank my colleague for yield- 
ing. 

The Honorable CLIFFORD ALLEN has 
gone from us, but I know that we will 
miss his presence, his counsel, his wis- 
dom, his stature and his friendship. Yet, 
we feel that his spirit will remain with 
us as a very brave, a very courageous 
man who always worked steadfastly for 
the principles in which he believed. 

CLIFFORD ALLEN was elected to the 
House of Representatives after having 
served the State of Tennessee capably 
and faithfully. The people of the Fifth 
District of Tennessee then decided to 
send him to Washington to represent 
their interests in the Congress and that 
decision proved to be well founded based 
on his performance here. CLIFFORD AL- 
LEN’s finest hours were the times he 
spent here in the House of Representa- 
tives sitting in the front row and listen- 
ing to the debates while regularly con- 
tributing to the business on the House 
floor. During the short time he served in 
this body, he stood out as one of the most 
conscientious and forthright Members 
the House of Representatives has seen. 
His joy at being a Member of Congress 
was always evident, and I know that we 
will always be deeply grateful for his 
having served with us during the time 
that he did. 

Mr. JONES of Tennessee. Mr. Speaker, 

I thank the gentlewoman from Ten- 
nessee very much. 
è Mr. NATCHER. Mr. Speaker, the tre- 
mendous personal grief of Members of 
Congress over the death of one of its 
most distinguished Members is only 
equaled by their realization of the tre- 
mendous loss felt by those who recog- 
nized CLIFFORD R. ALLEN as the dedicated 
and competent Representative he was. 
He was my friend and had established 
himself as one of the outstanding Mem- 
bers of the House. 

As a member of the Committee on 
Banking, Finance and Urban Affairs, he 
wielded tremendous influence. His 
grasp of his job and his wise conduct of 
the affairs of his committee were quali- 
ties to provoke the admiration and re- 
spect of everyone. His name will be 
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known in all time to come at home and 
throughout this country for his monu- 
mental works in behalf of the small 
businessman and the people he repre- 
sented in his district in Tennessee. 
Throughout all of his mature years, re- 
gardless of all of his other achievements, 
and they were many, he preferred to be 
identified simply as a Tennessean and a 
citizen of the United States of America. 
He believed in this country and was 
quick to answer any criticism which he 
did not consider valid. 

CLIFFORD ALLEN’S concept of public 
trust was without parallel and never did 
he hesitate to speak out against any 
proposal which he felt was not sound and 
not to the best interest of our people. 
Words are inadequate to fully appraise 
his tremendous capacity for loyalty and 
love of his country. In every position he 
held, either private or public, he 
achieved distinction. His service in all of 
his assignments was marked by a high 
sense of conscience and duty. 

I have lost a true friend and this coun- 
try has lost a great statesman. To his 
lovely wife and family, I extend my 
deepest sympathy in their bereavement.@ 
@ Mr. WHITTEN. Mr. Speaker, I join 
with my colleagues in expressing my sor- 
row at the untimely passing of the Hon- 
orable CLIFFORD ALLEN of Tennessee. 

We have lost a valuable Member and 
I have lost a personal friend. CLIFF 
ALLEN’s service in the Congress was not 
a lengthy one, but it certainly was an 
active one. From the time of his elec- 
tion, he was an active Member. His 
wealth of knowledge gained in his home 
State made his views of interest and ben- 
efit to his district, the Congress, and the 
country. 

In his relatively short service here he 
leaves a record of candor, of energy, and 
of accomplishment. We all shall miss 
him and his contribution to us all. 

To his loved ones, we extend our deep- 
est sympathy.@ 
© Mr. ROBERTS. Mr. Speaker, it was 
with profound regret and a deep sense 
of personal loss that I learned of the 
death of Representative CLIFFORD R. 
ALLEN of Tennessee. He served with dis- 
tinction on the House Veterans’ Affairs 
Committee and, as its chairman, I will 
miss his support and counsel. 

Searching through my memories of 
this fine man for words that best delin- 
eate his qualities, I find “gentleman” and 
“patriot” recurring most frequently. 
Those he represented should be aware 
that wherever CLIFFORD ALLEN walked 
along the Capitol corridors he was greet- 
ed with respect and affection. The influ- 
ential and powerful were one to him 
with the young page or elevator operator. 
He was a true gentleman whose qualities 
shone through the trappings of his posi- 
tion. 

His accomplishments were too many 
for me to rehearse here, Mr. Speaker. He 
was a successful attorney with a thriving 
practice, but he did not let that stand 
in the way of public service. Mr. ALLEN 
devoted himself to city, county, and 
State offices before the people of Ten- 
nessee’s Fifth District sent him here to 
represent them in Congress. 

He was a member of the Banking, 
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Finance and Urban Affairs Committee 
as well as the Committee on Veterans’ 
Affairs. He worked diligently up to the 
time of his heart attack late last month. 


I called him a patriot. Mr. Speaker, the 
scene I will hold in my mind of my friend 
and colleague CLIFFORD ALLEN occurred 
late in the evening of May 3, 1978. Con- 
gress was still in session trying to com- 
plete work on a budget measure that 
would affect the veterans of America. 

Mr. ALLEN had remained for the de- 
bate, although we know now he should 
have had more concern for the state of 
his own health. At a crucial point he 
stood up on the floor of the House and 
in a ringing voice said: 

I appreciate how many Members of this 
body are concerned about deficit spend- 
ing * * * but I do not want to see our 
budget balanced at the expense of the wid- 
ows and orphans of our young men and 
women who laid down their lives on the 
battlefield in defense of their country. 


We all know the House voted over- 
whelmingly in favor of the issue Mr. 
ALLEN was supporting. 

With the passing of CLIFFORD ALLEN, 

Mr. Speaker, we have lost a friend, the 
veterans of this Nation and their sur- 
vivors have lost a champion, and the 
citizens of his Tennessee district have 
lost a Representative who was a credit 
to them and to the U.S. House of Repre- 
sentatives.@ 
@ Mr. ANDERSON of California. Mr. 
Speaker, all Members of the House, and 
the Nation, suffered a deep loss yester- 
day. The Nation lost a treasured re- 
source; a true stateman. For this alone, 
our mourning is great. But all who knew 
CLIFFORD ALLEN personally suffer an even 
deeper loss. 

Of course, his friends were many. Be- 
cause like a Nashvillian before him, 
Andrew Jackson, he considered the peo- 
ple, those who some would call “the 
common people,” among his friends. It 
showed in his record of public service. A 
tax assessor is not usually a popular 
Official. But CLIFF was the exception. He 
used his position to fight for the people, 
and against powerful special interests. 
The people appreciated him for that, and 
elected him to Congress; then reelected 
him with over 90 percent of the vote. 
That is a lot of friends. 

And it is a tribute to Mr. ALLEN that 
all of us here in this Chamber can also 
be included among his friends. He was 
here less than 3 years, but the mark he 
leaves will be with us forever. That is 
because he was a real friend, and a true 
man of conscience. When confronted 
with a difficult vote, CLIFF was always 
there. His voting record may not always 
have been popular with some of the con- 
servative voters in Nashville, but it was 
an indication of the man that his popu- 
larity transcended individual issues. It 
was a popularity based on deep respect. 
Tennesseans viewed CLIFF as a leader, 
and recognized that a leader will not 
always echo the voices of others, but 
must sometimes tread new or unpopular 
ground. So if he voted, for example, in 
favor of common situs picketing, the 
people back home understood. They 
understood his integrity, and they knew 
the meaning of his dedication. And they 
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know they have lost a leader—and a 
friend. 

We know that, too. 

My wife Lee joins me in offering our 

most sincere condolences to Mr. ALLEN’s 
family; his wife Nancy, and their chil- 
dren Suzanne, Nancy, Robert, and 
Patricia.@ 
@ Mr. TEAGUE. Mr. Speaker, this is a 
sad occasion. The flags now fly at half- 
staff around our public buildings in ob- 
servance of the passing of Representative 
CLIFFORD ALLEN of Tennessee. He loved 
the flag and the Nation it stands for. 
There is a touching symbolism in the 
fact that the Stars and Stripes them- 
selves seem to mourn his death. 

Working with him on the House Vet- 
erans’ Affairs Committee, I learned to 
respect his staunch dedication to those 
who had served their Nation in uniform. 
He believed that since they had stood up 
for all of us when they were asked to 
do so, then Congress should stand up 
for them. He was diligent in watching 
out for the taxpayer’s dollar—no one 
ever called him a profligate spender— 
but he did not believe in economy at the 
expense of the veteran, his widow and 
orphan, was economy at all. He believed 
it was a violation of a sacred trust. 

Although he was a man of unshakable 
beliefs and strong character, CLIFFORD 
ALLEN was a gentle and considerate per- 
son. When he disagreed, he did so on 
the issue. His cordiality made him wel- 
come in any company and his contribu- 
tions to the legislative process in com- 
mittee and here on the floor of the House, 
although forceful, were invariably rea- 
soned and fair minded. 

The people of the Fifth District of 
Tennessee will miss him as a strong 
representative of their interests in Con- 
gress. America will miss him as an out- 
spoken and unashamed patriot. We here 
in Congress, Mr. Speaker, will miss CLIF- 
FORD ALLEN as a man who reflected honor 
upon all of us who serve here because of 
his fine character and splendid achieve- 
ments.® 


@ Mr. BEARD of Rhode Island. Mr. 
Speaker, I was very shocked ^o learn of 
the death of our dear friend and col- 
league, CLIFFORD ALLEN, of Tennessee. 

During my years in the House, I came 
to know him as a wise, articulate, and 
prudent spokesman for the people of his 
district. He was friendly, courteous and 
gentlemanly in the conduct of his con- 
gressional affairs. 

Mr. Speaker, many times I enjoyed his 
company en route to the House floor from 
our offices in the Cannon Building. From 
the time that I knew him, I learned from 
his anecdotes and comments on the 
quality of our national affairs. I know 
that all Members share in my grief at 
his departure and appreciate the bene- 
fit of his services here in the Congress.@ 


GENERAL LEAVE 

Mr. JONES of Tennessee. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to extend their remarks on the life, 
character, and public service of the late 
Honorable CLIFFORD ALLEN. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Tennessee? 
There was no objection. 


BUDGET PERSPECTIVE STATEMENT 
OF HONORABLE PAUL SIMON ON 
H.R. 10173, THE VETERANS’ AND 
SURVIVORS’ PENSION IMPROVE- 
MENT ACT OF 1978; H.R. 11886, THE 
VETERANS’ DISABILITY COMPEN- 
SATION AND SURVIVOR ACT OF 
1978; AND H.R. 11888, INCREASED 
COMPENSATION FOR VETERANS 
RATED 40 PERCENT DISABLED 


(Mr. SIMON asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIMON. Mr. Speaker, I wish to in- 
form my colleagues as to how the three 
veterans bills on suspension today com- 
pare to assumptions in the first budget 
resolution for fiscal year 1979. These bills 
are the following: 

H.R. 10173, the Veterans’ and Surviv- 
ors’ Pension Improvement Act of 1978; 

H.R. 11886, the Veterans’ Disability 
Compensation and Survivor Act of 1978; 
and. 

H.R. 11888, increased compensation for 
veterans rated 40 percent disabled. 

These three bills are entitlements for 
which appropriations are mandatory. 

The Veterans’ Affairs Committee was 
allocated $1.417 billion in new entitle- 
ment authority. These three bills con- 
sume $1.226 billion of the total, leaving 
$190 million for subsequent bills. These 
three bills are, therefore, within the tar- 
gets assumed in the first budget resolu- 
tion. 

I would like to insert a copy of the 
House Budget Committee's early warning 
reports which provide greater detail re- 
garding congressional budget scorekeep- 
ing for these bills. 

Because there is some controversy sur- 
rounding H.R. 10173, the veterans’ pen- 
sion bill, I want to make a few comments 
on this bill. This bill will require outlays 
of $853 million in fiscal year 1979. Efforts 
are being made to defeat this bill in order 
to seek a rule under which the bill could 
be amended to add provisions for World 
War I veterans. I do not wish to speak 
to the merits of special provisions for 
World War I veterans. However, I am 
compelled to point out the budget impli- 
cations of striking the provisions in the 
bill relating to veterans over age 80 and 
inserting the provisions of H.R. 9000. 

H.R. 10173 provides a bonus of about 
$800 annually for veterans pensioners 
over age 80. H.R. 9000 provides a pay- 
ment of $150 monthly to those World 
War I veterans and eligible survivors 
with total incomes below $15,000 a year. 

If the committee bill were amended to 
strike the $800 bonus and insert the pro- 
visions of H.R. 9000, costs would jump to 
$2.3 billion in fiscal year 1979, which is 
more than $900 million above amounts in 
the resolution for all veterans entitle- 
ment bills, including bills to improve 
benefits for service-disabled veterans 
and Vietnam-era veterans. Members 
should know that such a course would 
have very serious implications for the 
budget and could substantially increase 
the deficit projected for fiscal year 
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1979—by as much as $1.5 billion if other 
veterans bills contemplated by the Vet- 
erans’ Affairs Committee are also 
adopted. 


e ioue 


THE “SECRET PLAN” TO CIRCUM- 
VENT HOUSE DISCLOSURE RULES 


(Mr. PREYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PREYER. Mr. Speaker, within the 
past 2 weeks some congressional em- 
ployees have received a letter from two 
Washington, D.C., stockbrokers, suggest- 
ing that they had a “secret plan” to cir- 
cumvent the new House disclosure rules. 
Since that time a number of Members 
and employees of the House have con- 
tacted me and the Select Committee on 
Etnics to complain about the intent of 
the letter; and to inquire about its 
validity. 

Let me assure everyone concerned 
that, after inquiring into this matter, it 
turns out that the proposed plan to cir- 
cumvent disclosure would do nothing of 
the sort. In fact, the letter is nothing 
more than a misrepresentation of facts 
and a blatant attempt to exploit Hill 
employees. My guess is that most con- 
gressional staff recognized it as such. 

House rule XLIV requires that hold- 
ings valued at more than $1,000 in a 
trade or business or for investment pur- 
poses or the production of income should 
be disclosed. The plan that the stock- 
brokers had in mind was to have indi- 
viduals finance certain projects under- 
taken by insurance companies, but to 
characterize their holdings as other than 
investments. While House rules do not 
require disclosure of cash value of life 
insurance policies, or equity in a civil 
service retirement system, it is clear that 
the plan proposed by the stockbrokers 
would be considered an investment, and 
therefore, subject to dsclosure. 

The stockbrokers have been informed 
that their letter misrepresents the re- 
quirements of House rule XLIV and is 
incorrect regarding their ability to cir- 
cumvent its intent. Consequently, we 
have been assured that any potential 
clients will be informed of the “mis- 
understanding,” and that, additionally, 
no further solicitation of this sort will 
be made. 


HUD-INDEPENDENT AGENCIES AP- 
PROPRIATIONS FOR FISCAL YEAR 
1979 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 1226 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1226 

Resolved, That during the consideration of 
the bill (H.R. 12936) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes, all 
points of order against the following provi- 
sions in said bill for failure to comply with 
the provisions of clauses 2 and 6, rule XXI 
are hereby waived: beginning on page 2, lines 
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5 through 25; beginning on page 3, line 14 
through page 4, line 23; beginning on page 7, 
line 6 through page 8, line 7; beginning on 
page 8, line 22 through page 9, line 6; be- 
ginning on page 11, lines 10 through 20; be- 
ginning on page 12, lines 9 through 20; be- 
ginning on page 14, lines 13 through 22; be- 
ginning on page 15, line 20 through page 18, 
line 2; beginning on page 18, line 9 through 
page 21, line 14; and beginning on page 25, 
line 14 through page 26, line 18. 

The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is recog- 
nized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gentle- 
man from Tennessee (Mr. QUILLEN), 
pending which I yield myself such time 
as I may consume. 

Mr, Speaker, the resolution (H. Res. 
1226) waives certain points of order dur- 
ing the consideration of the bill (H.R. 
12936) making appropriations for the 
Department of Housing and Urban De- 
velopment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1979, and for other 
purposes. 

The rule waives points of order against 
designated provisions for failure to com- 
ply with clauses 2 and 6 of rule XXI. 
Clause 2 prohibits any appropriation 
which had not been authorized. All au- 
thorizing legislation, at least, has been 
reported. The subcommittee chaired by 
the gentleman from Massachusetts (Mr. 
Botanpd) has worked scrupulously with 
the authorizing committees and I under- 
stand that there are no serious areas of 
disagreement. 

Clause 6 prohibits provisions reappro- 
priating unexpended balances of prior 
appropriations. This provision of the 
rules was adopted in the Legislative Re- 
organization Act of 1946 to deal with a 
budgetary control problem adequately 
addressed since by the Congressional 
Budget Act of 1974. And it is simply im- 
possible for the Committee on Appropria- 
tions to deal with revolving funds except 
by violating the rule. As a result, al- 
though not routine, the waiver is not re- 
garded as controversial. 

Mr. Speaker, I anticipate that a num- 
ber of issues will be addressed by amend- 
ment, but I am aware of no opposition to 
the rule. It simply provides for the fair, 
orderly, and timely consideration of this 
vital funding bill and I urge the adoption 
of the resolution. 

Mr. Speaker, for the Recor I would 
insert the request by the Committee on 
Appropriations for a rule. The letter pro- 
vides a complete accounting of the status 
of all authorizing legislation which serves 
as the basis of the waivers: 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., June 5, 1978. 
Hon. JAMES J. DELANEY, 
Chairman, Committee on Rules, House of 
Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: The Committee on 
Appropriations has reported the Department 
of Housing and Urban Development-Inde- 
pendent Agencies avpvropriation bill for fiscal 
year 1979 (H.R. 12936). It is scheduled to be 
considered by the House the week of June 12. 

The bill includes appropriations for a num- 
ber of programs for which authorizing legisla- 
tion has not yet been enacted. In view of the 
requirements of the Congressional Budget 
Act and in the interest of orderly legislative 
procedure, we request a hearing on a rule 
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waiving all points of order under Clause 2 of 
Rule XXI in the following areas: 

(1) Department of Housing and Urban 
Development: The appropriating paragraphs 
entitled “Annual contributions for assisted 
housing”, “Payments for operation of low- 
income housing projects”, “Troubled projects 
operating subsidy", ‘Comprehensive planning 
grants”, “Rehabilitation loan fund", “Urban 
homesteading", "Flood insurance”, and “Re- 
search and technology” lack sufficient au- 
thorizing legislation. The necessary author- 
ization for these appropriating paragraphs is 
contained in H.R. 12433 which was reported 
from the Committee on Banking, Finance and 
Urban Affairs on May 15. 

Also, the Committee respectfully requests 
that the paragraph entitled “Housing for the 
elderly or handicapped fund" be included in 
the rule. A provision in the paragraph re- 
quires that the receipts and disbursements 
of this program continue to be included in 
the Budget of the United States Govern- 
ment. That provision was carried in last 
year's Act but is not authorized. 

(2) Consumer Product Safety Commission: 
The necessary authorization for the appro- 
priating paragraph entitled ‘Salaries and ex- 
penses” is contained in H.R. 12442 which was 
reported from the Committee on Interstate 
and Foreign Commerce on May 15. 

(3) Environmental Protection Agency: 'The 
appropriating paragraphs entitled "Agency 
and regional management", “Research and 
development”, “Abatement and control", 
and “Enforcement” require additional au- 
thorizing legislation. The authorizations for 
these paragraphs are contained in H.R. 10661, 
H.R. 11302, H.R. 12140, H.R. 12441, H.R. 12647 
and S, 1678. H.R. 10661 was reported from the 
Committees on Science and Technology and 
Merchant Marine and Fisheries on May 12 
and May 15, respectively. H.R. 11302 has 
passed both Houses. H.R. 12140 is scheduled 
for consideration in the House today. H.R. 
12441 and H.R. 12647 were reported from the 
Committee on Interstate and Foreign Com- 
merce on May 15. S. 1678 is in conference. 

(4) Council on Environmental Quality and 
Office of Environmental Quality: The neces- 
sary additional authorization for the appro- 
priating paragraph entitled “Council on En- 
vironmental Quality and Office of Environ- 
mental Quality” is contained in H.R. 10884 
which has passed both Houses. 

(5) National Aeronautics and Space Ad- 
ministration: The necessary authorization 
for the three appropriating paragraphs under 
this agency is contained in H.R. 11401 which 
has passed both Houses and is pending con- 
ference. 

(6) National Institute of Building Sciences: 
The necessary authorization for the appro- 
priating paragraph entitled ‘Salaries and ex- 
penses” is contained in H.R. 12433 which was 
reported from the Committee on Banking, 
Finance and Urban Affairs on May 15. 

(7) National Science Foundation: The 
necessary authorization for the three appro- 
priating paragraphs under this agency is con- 
tained in H.R. 11400 which passed the House 
on April 18. 

In addition we respectfully request the 
rule to include a waiver of all points of order 
under Clause 6 of Rule XXI for the following 
appropriating paragraphs: “Annual contri- 
butions for assisted housing”, “Housing for 
the elderly or handicapped fund”, “Rehabili- 
tation loan fund”, and “Construction, major 
projects”. This waiver is necessary to con- 
tinue the availability of funds provided in 
prior appropriations and to negate special 
limitations carried in previous appropriation 
acts. 

We greatly appreciate your continued co- 
operation. 

Sincerely, 
GEORGE MAHON, 
Chairman. 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, the able gentleman from 
Massachusetts (Mr. Moaktey) has de- 
scribed the provisions of the rule. 

Mr. Speaker, I urge the adoption of the 
rule so that we can get down to the 
business of passing the Department of 
Housing and Urban Development and in- 
dependent agencies appropriation bill 
for 1979. 

Mr. Speaker, I have no requests for 
time, and I urge passage of the resolution. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. BOLAND, Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12936) making appro- 
priations for the Department of Hous- 
ing and Urban Development, and for 
sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1979, and for other purposes; and pend- 
ing that motion I ask unanimous con- 
sent that general debate be limited to 
not to exceed 112 hours, the time to be 
equally divided and controlled by the 
gentleman from Pennsylvania (Mr. 
COUGHLIN) and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts. 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CRANE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 347, nays 4, 
not voting 82, as follows: 


| Roll No. 469] 
YEAS—347 


Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonior 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfie'd 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, F a. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
N. Dak. 
Annunzio 
Appiegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baidus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Belienson 
Benjamin 
Bennett 
Bevill 


Cavanaugh 
Cederberg 
Chappell 
Clausen. 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cornwell 
Coughlin 
Crane 
D'Amours 
Danie!, Dan 
Daniel, R. W. 
Davis 
de la Garza 
De'aney 
Dellums 
Derwinski 
Devine 
Dickinson 
Dicks 
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Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla 
Ellberg 
Emery 
English 
Erienborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Filippo 
Flood 
Florio 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Ketchum 


Lloyd, Calif. 
Mitchell, Md. 


Keys 
Mikulski 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 

Le Fante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Loyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli! 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohto 
Mineta 
Minish 


Mitchell, N.Y. 


Moakley 
Molloban 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, Til. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
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Regula 
Reuss 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Satterfield 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Stange‘and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Udall 
Uliman 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Wa!sh 
Waxman 


Myers, Michael Weaver 


Natcher 
Neal 
Nedzi 
Nichols 
No’an 
O'Brien 
Oberstar 
Obey 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 


NAYS—4 
Quayle 


Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Winn 
Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 


Wilson, Bob 


NOT VOTING—82 


Addabbo 
Andrews, N.C. 
Beard, Tenn, 
Biaggi 

Blouin 
Bonker 
Bowen 


Burton, John 
Caputo 
Chisholm 
Conyers 
Corman 
Cornell 
Cotter 


Cunningham 
Danielson 
Dent 

Derrick 
Diggs 

Dingell 
Early 


Eckhardt 
Fary 
Flowers 
Flynt 
Ford, Tenn. 
Frey 
Gammage 
Garcia 
Giaimo 
Gonzalez 
Gradison 
Gudger 
Hansen 
Harris 
Huckaby 
Jenkins 
Jones, Okla. 
Kemp 
Leggett 
Livingston 
McCloskey 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12936, with 
Mr. Levitas in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Massachusetts (Mr. BoLanD) will be 
recognized for 45 minutes, and the gen- 
tleman from Pennsylvania (Mr. COUGH- 
LIN) will be recognized for 45 minutes. 

The, Chair now recognizes the gentle- 
man from Massachusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Chairman, I yield 
myself 13 minutes. 

Mr. Chairman, I know the Members of 
the Committee want to be able to com- 
plete this bill, H.R. 12936, as expeditious- 
ly as possible and we are going to assist 
the membership in realizing that goal. 

First of all, I want to report that we 
bring this bill to the floor with perhaps 
as little controversy as I have ever expe- 
rienced in the years I have chaired this 
particular subcommittee. There is no 
controversy. Everybody is in favor of the 
report as we bring it to the floor and 
practically all members of the committee 
understand it, in conversations with 
them, and have no objection to the dol- 
lar figures we have and for the very 
many activities we have included in this 
bill: so it is conceivable, Mr. Chairman, 
that we can complete the general debate 
on this bill within the time frame of 12 
hours, or perhaps less than that, and we 
can get to the amendment stage and 
complete the amendments within a rela- 
tively short period of time. 

Mr. Chairman, we want to be able to 
complete this bill today and to help 
facilitate as expeditious consideration as 
possible, I would appreciate it if the 
Members would permit me and the 
ranking Republican, the gentleman from 
Pennsylvania, to complete our opening 
statements before we move to questions 
that may develop as a result of the bill 
itself. 

Mr. Chairman, we bring to the floor 
of the committee today the HUD-inde- 
pendent agencies appropriation bill for 
1979. The bill provides funding for 17 
independent agencies and the Depart- 
ment of Housing and Urban Develop- 
ment. 


Rosenthal 
Runnels 
Ruppe 
Santini 
Sarasin 
Sawyer 
Scheuer 
Shipley 
Solarz 
Staggers 
Teague 
Teongas 
Tucker 

Van Deerlin 
Vander Jagt 
Wampler 
Watkins 
Wilson, Tex. 
Zeferetti 


McCormack 
McKinney 
Mann 
Mathis 
Milford 
Moffett 
Moss 

Nix 
Nowak 
Oakar 
Ottinger 
Patten 
Pike 
Poage 
Pressler 
Quie 
Rahall 
Rhodes 
Richmond 
Rodino 
Rose 
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The recommendations contained in 
the bill were reached only after a long 
period of hearings and serious delibera- 
tions. We have not provided everything 
that everyone would like. To do that 
would be to forsake the trust placed in 
us by the taxpayers of this country. It 
is instructive and interesting to note 
that witnesses appearing before the sub- 
committee representing a broad spec- 
trum of interest groups, appealed for 
more than $3.5 billion of appropriations 
above the budget request for the pro- 
grams contained in this bill. 

That dramatically illustrates the 
budget priority dilemma that both this 
subcommittee and the Congress face. 

In summary, the committee recom- 
mends a total of $68.2 billion in new 
budget authority for the Department of 
Housing and Urban Development and 17 
independent agencies. That represents a 
decrease of $1.3 billion below the budget 
estimate. But I should point out that 
one billion of the $1.3 billion is directly 
attributable to a paper reduction made 
under the Government National Mort- 
gage Association. So, on the basis of di- 
rect appropriations, we have reduced 
the bill about $308 million. 

Let me turn now and discuss the indi- 
vidual programs in the bill—beginning 
with the Department of Housing and 
Urban Development. 

For HUD we have made very few 
changes from the proposed budget re- 
quests. This year the Secretary urged 
the committee to drop all “set-asides” 
that we have previously carried in the 
bill. For example, in recent years we 
have earmarked a specific amount of 
contract authority for public housing 
construction. The Secretary contended 
that this curtailed the Department’s 
flexibility and that the set-asides caused 
management problems in connection 
with the section 8 program. 

So we have not included any set- 
asides. We have provided the budget es- 
timate of $1,334,950,000 in annual con- 
tract authority and $24,650,950,000 of 
budget authority to support approxi- 
mately 400,000 additional rental units 
for low income households in 1979. 


However, in going along with the Sec- 
retary and not providing additional 
funds for public housing construction, 
the committee again has raised the ques- 
tion of section 8 program costs. We 
asked the Library of Congress to prepare 
a cost comparison analysis of section 8 
new construction with conventional pub- 
lic housing. The analysis indicates the 
conventional public housing is about 8 
percent less costly than a privately de- 
veloped section 8 unit. Now I know that 
that figure is disputed by the Depart- 
ment and, in fact, some of those differ- 
ences appear in the additional views ac- 
companying the subcommittee’s report. 

But the point is that both programs 
are costly and other factors must be 
weighed in determining where to put 
limited housing dollars. 

We need to consider what the long- 
range outlook for the quality and dura- 
bility of construction is—we need to con- 
sider who will own the property and what 
the value of the asset will be when the 
debt is paid off—and we need to de- 
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termine who benefits from the subsidized 
housing programs. This last point is very 
important. Why? Because the bulk of 
section 8 construction approved since 
the program started has been reserved 
for the elderly. Only one-third of new 
section 8 units have been designed for 
families. That means that to date the 
section 8 program has not been an im- 
portant factor in meeting the housing 
needs of low- and moderate-income 
families. 

When these considerations are taken 
together, it suggests that the conven- 
tional public housing program is work- 
able and a potentially less expensive al- 
ternative to section 8 private construc- 
tion. Last year, the committee recognized 
this fact by shifting 25,000 units from 
section 8 new construction to public 
housing construction. We did not do that 
this year because we wanted to comply 
with the Secretary’s desire to do away 
with all set-asides. But if the cost differ- 
ences between section 8 and public hous- 
ing continue to widen and public hous- 
ing appears to be the only way we can 
provide safe, sanitary, and decent hous- 
ing for low-income large families—then 
I believe the committee should take a 
look at this question in 1980. 

In other HUD program areas we have 
provided $800 million for the section 202 
elderly and handicapped program. This 
will support about 25,000 additional 
housing units in 1979. 

We-have provided the $74 million re- 
quested for troubled projects operating 
Subsidies. This is a new program, that in 
the simplest terms is designed to keep 
subsidized housing projects afloat. Op- 
erating costs have been increasing at a 
faster rate than rental income. Of course, 
one could make the argument—why pro- 
vide this operating subsidy if HUD has 
picked up the mortgage and already 
owns the property? 

The point is that we are trying to pro- 
vide some support for these very low in- 
come housing projects. If we do not, they 
will only contribute to neighborhood de- 
cline. Also, providing a small amount at 
this time can save hundreds of millions 
of dollars in mortgage foreclosure pay- 
ments that the Federal Government must 
stand behind. 

Having said that I recognize that this 
could open the door to a new and poten- 
tially increasing subsidy each year. That 
is a danger—but it is one that I want to 
assure you we will closely monitor. 

Under the community development 
block grant program, we have provided 
the full budget estimate of $3,750 mil- 
lion—but we have also limited expendi- 
tures under the program for “adminis- 
trative costs” to 20 percent of the recipi- 
ents annual grant. Basically, this action 
was taken in response to a recommenda- 
tion made in the committee’s investiga- 
tive report on nonprogram block grant 
activities. We found, for example, that 
in Washington, D.C. 34 percent of all 
community development funds were be- 
ing used for nonprogram costs—in other 
words for planning and administration. 
The investigative staff found similarly 
high figures in Detroit, Milwaukee, Buf- 
falo, Los Angeles, and Houston. 

The subcommittee does not believe it 
was the intent of Congress to have 25 to 
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30 percent of a city’s annual community 
development grant expended for nonpro- 
gram costs. That is the reason for the 
20-percent limitation and it is one that 
is both constructive and necessary. 

Under the rehabilitation loan fund, we 
are recommending $245 million in 1979. 
That includes a $150 million budget 
amendment requested as part of the 
President's new urban policy program. 
This amount, when added to an esti- 
mated $30 million in loan repayments, 
will provide a $275 million program level 
in the coming fiscal year. This is more 
than a threefold increase above the 1978 
program level of $80 million and will as- 
sist approximately 22,000 units. 

Turning to the Veterans’ Administra- 
tion, the committee recommends a total 
of $18,460,515,000 in new budget author- 
ity for veterans programs in fiscal year 
1979. I should point out, however, that 
this includes no funds for anticipated 
increases and cost-of-living payments 
under the compensation and pensions 
account. When those are finally enacted, 
we expect the amount for veterans bene- 
fits will be at least $800 million to $1 
billion higher than is recommended at 
this time. 

The funds in this bill will provide bene- 
fits and services to 29,800,000 veterans, 
to 62,100,000 members of their families, 
and to 3,800,000 survivors of deceased 
veterans. More than 95,700,000 people 
comprising about 44 percent of the total 
population of the United States are po- 
tential recipients of benefits provided 
through the Veterans’ Administration by 
the Federal Government. 

In addition, the bill includes more than 
$5,362 million to continue the operation 
of the largest health care system in the 
country. The VA operates 172 hospitals, 
16 domiciliaries, 92 nursing homes and 
numerous other facilities. The commit- 
tee is recommending an increase above 
the budget of $82,919,000 for medical 
care. We have recommended an increase 
of nearly $15 million for medical and 
prosthetic research. We have recom- 
mended an increase of $53 million and 10 
construction projects above the budget. 
In total, we are providing an additional 
$170 million for Veterans health care 
treatment in 1979. 

With respect to some of the other 
agencies in this bill, for the National 
Aeronautics and Space Administration 
we are recommending a total of $4,333 
million to carry out the Nation’s space 
program. This is $37,700,000 below the 
budget request and about $316 million 
above the amount appropriated in the 
current fiscal year. 

The subcommittee has recommended 
various increases and decreases in the 
bill. They are outlined in the report on 
pages 34, 35 and 36. In short, we have 
added an additional $4 million for long 
lead hardware to support an optional— 
and I want to stress the word optional— 
fifth Shuttle Orbiter. We have also added 
funding for a stereosat camera to provide 
high resolution coverage of the Earth for 
mineral, petroluem and natural gas ex- 
ploration. We have increased advanced 
programs by $7 million—including $2 
million for development of a 25 kilowatt 
power module to support longer duration 
Shuttle flights. And we have added $3 
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raillion for continued work on a solar 
satellite power generating system and $7 
million for aeronautical research: 

The National Science Foundation 
asked for $934 million in 1979. We have 
reduced that by $40,100,000 to $893,900,- 
000. The largest part of that reduction 
($18,900,000) is targeted to the applied 
science area. This is an activity that we 
felt was weak under the old RANN pro- 
gram (Research Applied to National 
Needs) and, although it has been reorga- 
nized, we still believe that a number of 
these programs, such as earthquake re- 
search, cannot justify the funding levels 
requested. The amount provided for 
basic research is about 5.2 percent above 
fiscal year 1978—representing an in- 
crease of $23,200,000. That is sufficient to 
maintain a constant dollar level and a 
very active grant program in 1979. 

For the programs of the Environ- 
mental Protection Agency, the budget 
request was $1,175,360,000. The subcom- 
mittee recommended essentially that 
funding level for 1979—but with a num- 
ber of “puts and takes”—particularly in 
the research and abatement and control 
accounts. 

In addition, $4.5 billion was requested 
for the consruction grants program. 
The committee reduced that by $300 mil- 
lion and made some specific recommen- 
dations and directions that are discussed 
at length in the report. In short, how- 
ever, we believe that the EPA needs to 
take a close, hard look at any construc- 
tion grant project proposing advanced 
waste water treatment. Information has 
been received by the committee, both 
through private consultant reports and 
other sources—which suggest that ad- 
vance treatment is often totally un- 
necessary or ineffectual. The potential 
for wasting literally billions of dollars in 
this area is real. We believe that the ac- 
tion of the subcommittee and the com- 
mittee was essential—and we hope that 
EPA will get the message, 

Finally, the bill also includes $6.8 bil- 
lion for the entitlement requirements of 
the general revenue sharing program; 
$40 million for the Consumer Product 
Safety Commission; $7 million for. the 
Selective Service System, $2 million for 
the National Commission on Air Quality; 
$3 million for the Council on Environ- 
mental Quality; and $2.5 million for the 
Office of Science and Technology Policy. 

Mr. Chairman, there will be a number 
of amendments which will be offered by 
Members when we begin reading the bill, 
and we will discuss certain programs in 
greater detail when considering those 
amendments. 

Mr. GIBBONS, Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Florida, 

Mr. GIBBONS. I thank the gentleman 
from Massachusetts for yielding. 

Mr. Chairman, I have a great deal of 
respect for the gentleman from Massa- 
chusetts (Mr. Botanp) and for his sub- 
committee. The only reason I ask this 
question is that I heard about all of this 
being way under the budget—and I am 
sure that it is—but I just want to know 
what the track record of the gentleman's 
subcommittee is. I know a lot of subcom- 
mittees come in here with budgets that 
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are under the request of the President, 
but they come back for supplementals. 

Mr. Chairman, I do not want to em- 
barrass the gentleman from Massachu- 
setts. I ask this of all of the chairmen of 
subcommittees as they come up. Does the 
gentleman remember what has been the 
record of his subcommittee on 
supplementals? 

Mr. BOLAND. I think the record of 
this subcommittee in reference to supple- 
ments has been very good. The only prob- 
lem we have, as the gentleman from 
Florida so well knows, is with entitle- 
ment programs, particularly, compensa- 
tion and pensions and readjustment 
benefits programs in the Veterans’ 
Administration. 

Mr. GIBBONS. Yes, sir, I am aware 
of that. 

Mr. BOLAND. As a matter of fact, two 
or three of the bills scheduled under sus- 
pension will address themselves to those 
particular programs. Those bills would 
add hundreds of millions of dollars to the 
entitlement programs of the Veterans’ 
Administration. If those bills are enacted, 
we will have to make available additional 
funds for those entitlement programs. 

Mr. GIBBONS. I thank the gentleman 
for his very fine and very thorough 
answer. 

Mr. Chairman, I only ask this question 
because I realize we have a budget on our 
hands. And when the gentleman points 
out that the entitlement programs begin 
to eat up the projections right now, we 
have to be particularly aware of what 
those entitlement programs do. 

I appreciate the gentleman's answer, 
but I intend to bear down on this subject. 

Mr. BROWN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from California. 

Mr. BROWN of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I want to just pay my 
own compliments to the distinguished 
chairman of the subcommittee for his 
work in putting together this multibil- 
lion dollar bill involving 70 or so billion 
dollars. He did indicate that there 
would be certain amendments, and I 
have a couple of those amendments. But 
I wanted to point out that, in compari- 
son with the scope of the bill and the 
painstaking detail with which it has been 
crafted, my amendments and many oth- 
ers that I know of are really quite minor, 
in contemplating the entire structure of 
the bill. As a matter of fact, I think the 
amendments which I will provose should 
have a net effect of probably less than 
$10 million, and in no case go above the 
President’s budget. I wanted to cite this 
example of how well the gentleman has 
done his job. 

Mr. BOLAND. I thank the gentleman 
from California for his remarks. 

Mr. Chairman, this Member, and I am 
sure members of the subcommittee, rec- 
ognizes the amount of time that the 
gentleman’s own subcommittee of the 
Committee on Science and Technology 
devotes to oversight on research and de- 
velopment. 

He chairs the important Subcommit- 
tee on Environment and the Atmosphere, 
and I know he is careful in how he au- 
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thorizes funds under 
function. 

Mr. Chairman, we will be very inter- 
ested in listening to his arguments when 
we get to the amendment stage. 

Mr, Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from Oregon (Mr, AuCoIN). 

Mr. AUCOIN. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. I support 
the bill, and I rise in support of the 
amendment that is to be offered by the 
gentleman from California (Mr. 
Brown). 

When we talk about the R. & D. func- 
tion of the EPA, we are not talking about 
some ivory tower research that has little 
practical relevance. This is live research 
providing data and information that is 
fundamental to our ability to evaluate 
our environmental quality, implement 
sound policy, and predict and prepare 
for future environmental trends. We 
hear a lot about half-baked Federal reg- 
ulations today, Mr. Chairman, and I 
have found the criticisms often well 
founded. And it is no coincidence that 
usually where I have found such regu- 
latory problems exist the technical data 
base is thin. 

I know the House Appropriations Com- 
mittee added $3.9 million for environ- 
mental R. & D. above the Agency’s re- 
quest. But what concerns me is that this 
increase is achieved by the addition of 
$17.9 million for various items not con- 
tained in the budget request, and the 
deletion of items totaling $14 million 
that had been originally included in the 
budget. 

Mr. Chairman, I am concerned that 
these cuts will fall exactly on those parts 
of the EPA research program where we 
need more information, not less. Antic- 
ipatory research is proposed to be re- 
duced by $8 million, affecting specific re- 
search programs concerned with acid 
rain, cancer, research centers and inno- 
vative research. I believe this sort of in- 
vestment in forward-looking research 
should be one of our highest priorities. 

Monitoring and technical support is 
to be reduced by $4 million. Yet, moni- 
toring is no less important than future 
research. It is data provided from this 
research area that tells us how effective 
our actions have been, whether we have 
been too ambitious, or too lax with the 
standards we propose. 

Two million dollars are to be taken 
from extramural research activities, $1 
million of which is specified to be taken 
from the air-ecology research program. 
The data provided by the air-ecology 
program is vitally important to Federal 
and State governments in setting air- 
quality standards and for their periodic 
revision as called for by the Clean Air 
Act. In this light, it is interesting, Mr. 
Chairman, that during consideration of 
amendments to the Clean Air Act in 
1976, Congress was relying, for the most 
pert on data that did not extend beyond 

973. 

Mr. Chairman, at a time when various 
EPA regulations and standards are being 
questioned for their cost effectiveness 
and inflationary impact—and rightly so, 
as with any agency—it is essential that 
we have the best available data on which 
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to base its revisions. The nature of R. & D. 
is that the few millions that we might 
save by cutting it now, could cost billions 
of dollars of costs in the future. 

In urging Members to support these 
two amendments offered by the gentle- 
man from California (Mr. Brown), I 
would emphasize that the restoration of 
the $14 million for these three programs 
and the addition of $6 million for re- 
search into the reuse of wastewater, 
would not require exceeding the total 
amount of money included in the Appro- 
priations Committee recommendation. 
Taken together, these two amendments 
have the effect of transferring a modest 
cut of $20 million from the construction 
grants program, which would still have 
$4.18 billion, to research and develop- 
ment. I believe such a transfer makes 
good sense and would urge Members 
support for these amendments. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, after months of very 
diligent work by the members and the 
staff of the subcommittee, I think that 
we should bring to the Members some- 
thing exciting, complete with fireworks; 
but, in fact, we are not. We are just 
bringing the Members a good bill. 

The chairman, as always, has been ex- 
traordinarily fair and very diligent in 
working with this bill. It is basically a 
very good bill. It does provide some $68 
billion in new budget authority, but is 
$6 billion below the equivalent amounts 
appropriated last year. 

Mr. Chairman, the minority views 
contained in the committee report indi- 
cate a difference in emphasis rather than 
a difference in substance. 

In connection with housing, the mi- 
nority has two major concerns. One is 
that somehow, sometime, we have to get 
a handle on what kind of housing target 
we have for our Nation. HUD estimates 
that 14.8 million households within the 
low- and moderate-income population 
need housing assistance. Excessive rent 
is defined as taking more than 25 percent 
of one’s income for rental. There are 9.7 
million households in this category. Four 
million people live in substandard hous- 
ing, and for this group alone it would 
take 10 years, building at a rate of 400,- 
000 per year, to provide adequate shelter. 

Therefore, Mr. Chairman, we really 
have not done the proper job of deter- 
mining the target, the goal, the limits 
which we should have on housing 
programs. 

Second, we have been critical of the 
Department of Housing and Urban De- 
velopment for plaving a numbers game 
with us at times. Paper reservations, as 
such, do not necessarily mean housing 
starts. We have, too often, seen paper 
reservations instead of housing starts. 

Mr. Chairman, in the section 202 pro- 
gram, for example, there were 55,000 res- 
ervations, but only 6,600 actual starts 
last year. 

We would also, in the area of housing, 
call attention to the troubled projects 
program. This is a new operating subsidy 
which could have great growth potential. 
It could match the recent growth of pub- 
lic housing subsidies. 

Mr. Chairman, what we need is better 
management, not more subsidies. 
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In the area of community develop- 
ment, the minority is concerned that the 
urban development action grant pro- 
gram has been emphasizing large com- 
mercial developments rather than hous- 
ing and community development itself. 

In terms of personnel, the subcom- 
mittee cut 115 community development 
positions. This action can only eliminate 
more paperwork and more redtape. 

With respect to the Consumer Pro- 
ducts Safety Commission, the minority 
has expressed the concern that the 
standards which have been promulgated 
have been few, and the ones that have 
been promulgated have been struck down 
by the courts. 

Mr. Chairman, this Agency comes up 
for reauthorization, soon. We have held 
appropriations at basically the fiscal year 
1978 level until Congress may decide, on 
the authorization, what to do with this 
Agency. 

In connection with the Environmental 
Protection Agency, the minority has ex- 
pressed its concern that too often the 
Agency, in setting standards, is flying by 
the seat of its pants and not providing 
adequate research and development be- 
fore promulgating standards. It is a case 
of standards first and research after- 
ward, instead of the other way around. 

In particular, we saw during the course 
of the committee hearings that the ad- 
vanced wastewater treatment program 
underwater pollution control is a total 
disaster; the committee report indicates 
that perhaps we should hold off on all 
tertiary treatment until we have com- 
plied with our secondary requirements 
throughout the Nation. 

In the NASA budget, we have pro- 
vided $4 million for leadtime hardware 
for an optional fifth orbiter. This is not 
a commitment to ultimtely support fund- 
ing, but is intended to keep the project 
going for another year. 

We have also provided $4 million for 
Stereosat to provide high resolution 
stereoscopic coverage of the Earth for 
mineral, petroleum, and natural gas ex- 
ploration. 

For the National Science Foundation, 
the subcommittee has reduced the 
amounts for the social science and the 
so-called old RANN program, because it 
is difficult to evaluate the real benefit 
that some of these programs have to the 
Nation. 

In the veterans portion of the bill, the 
Camden, N.J., Veterans’ Hospital has 
been included. Funding has also been 
provided for a new hospital at Portland, 
Oreg., in an amount sufficient to build 
it at the Emanuel Hospital site, although 
the Veterans’ Administration will make 
the final decision on site selection. 

Mr. Chairman, in my judgment this 
is a good bill we are bringing before the 
comimttee. I will have one minor amend- 
ment at a later time, but I think that 
basically the bill is an adequate one. I 
compliment the chairman, the majority 
and minority members, and the staffs, 
on their work. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. BOLAND. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Colorado (Mrs. 
SCHROEDER). 
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Mrs. SCHROEDER. Mr. Chairman, 
basically I just want to engage in a col- 
loquy with the chairman of the subcom- 
mittee, and also to commend him on the 
very fine work he has done on this bill. 

My question is about the $8 million 
in the bill that we are talking about for 
this water reuse research. Did the com- 
mittee intend to make this money also 
available for potable reuse programs? I 
want to be sure potable projects would 
be funded under this program. 

Mr. BOLAND. Will the gentlewoman 
yield? 

Mrs. SCHROEDER. I will be delighted 
to yield. 

Mr. BOLAND. Let me say that in mark- 
ing up this bill, the committee recom- 
mended an additional $8 million above 
the budget for agricultural water reuse 
research. The subcommittee considered 
including potable water research as an 
eligible activity within the $8 million, 
but limited the funds only to research 
involving agricultural water reuse. We 
took this action because we have re- 
ceived testimony from EPA indicating 
that it is not able to develop standards 
for potability. That problem has now 
keen solved. In the past week, I received 
correspondence from the Acting Admin- 
istrator of EPA suggesting that the 
Agency was ready to proceed with an 
expanded potable research program. 

In view of that, I want to make it clear 
that I believe the $8 million add-on 
should be available for both potable and 
agricultural water reuse research. EPA 
is now ready to proceed, and adding 
potable as an eligible activity is also in 
agreement with the $25 million author- 
ized for this particular fiscal year. 

Mrs. SCHROEDER. I thank the gen- 
tleman from Massachusetts, and I ap- 
rreciate his saying, then, that it was not 
meant to be exclusive; that potable and 
agricultural reuse should ke considered 
equally. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. Mr. Chair- 
man, I would like to point out to the 
gentlewoman that in the legislation au- 
thorizing the EPA research and develop- 
ment for fiscal year 1978, under which 
this program is moving forward, an 
amendment was added on the floor to 
provide $25 million for this program. It 
was basically for potable reuse originally. 
In this year’s fiscal year 1979 EPA re- 
search and development authorization 
bill which has passed the House, we have 
changed the language slightly to include 
both potable water and agricultural re- 
use, so that as the chairman has pointed 
out, particularly as soon as the new au- 
thorization act is signed into law, it will 
clearly include both the agricultural 
reuse and the potable use. 

I might add also that in the amend- 
ment I propose to offer a little bit later 
on, I will propose to add an additional 
$6 million to the $8 million which the 
committee has authorized in order to 
expand this program. 

What I was fearful of is that the 
amount of money, the $8 million would 
allow for very few projects, and there 
are many worthy projects that need to 
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be considered as demonstrations in this 
particular type of activity. 

Mrs. SCHROEDER. I thank the gen- 
tleman from California. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Florida (Mr, Youns). 

Mr. YOUNG of Florida. Mr. Chairman, 
I rise in support of the bill and to pay a 
really strong compliment to the chair- 
man of the subcommittee, the gentleman 
from Massachusetts (Mr, Botanp), who 
has done a tremendous job, along with 
the members of his staff, and the rank- 
ing minority member, the gentleman 
from Pennsylvania, Mr. Larry COUGH- 
LIN, and the members of his staff. There 
has been a really exceptional effort on 
the part of all the members of the sub- 
committee. 

As Chairman Boranp has said, it is a 
good bill. There may be something here 
and there that one may not be particu- 
larly impressed with, but all in all it is 
a good piece of legislation. 

Now I would like to step out of charac- 
ter a little bit and say that I will offer 
an amendment later that will actually 
increase the amount of spending. I pro- 
pose to offer an amendment to increase 
the section 202 housing program, that is 
the program that provides housing for 
senior Americans, by $100 million. The 
reason I do this is the bill would provide 
today $800 million for that purpose, but 
$50 million is set aside for handicapped 
persons. Of course I support that. I am 
all for it, but when we take the $50 mil- 
lion out of the $800 million, it leaves only 
$750 million, which is the same as last 
year. There is not even an increase in 
here for inflation. 

Last year’s amount did not come close 
to getting job done. This is a program, 
out of all the programs that we support 
and fund and pay for in this Congress, 
here is one of the few programs where 
there is definitely an established and 
identified need. The White House Con- 
ference on Aging determined we need 
120,000 units of 202 housing for senior 
citizens per year. 

Even with this $100 million increase, 
we will not get that job done. This $100 
million will accelerate that program. I 
suggest if we look at every program we 
appropriate money for in this Congress, 
we will find this is one where we do not 
have any allegations of fraud, where we 
do not have any allegations of misman- 
agement, and where we do not have 
speculators making large windfall prof- 
its. 


This is a good program. It provides a 
service that is really needed and it pro- 
vides it for those people who are due 
some recognition from their Govern- 
ment, the senior citizens who have done 
sO much in the building of America, 
the America that we enjoy today. 

When we get into the amendment 
process I will provide a few more 
specific details, but I wanted to let the 
Members be aware that I do support 
the bill and I think it will be an even 
better bill with this $100 million I would 
add to it. I would close by saying that, 
as Chairman Boran said, this bill is be- 
low the budget, and with this amend- 
ment successfully offered to the bill and 


18168 


hopefully adopted this bill will still be 
below the budget. 

Mr. BOLAND. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
EDGAR). 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman from Massachusetts for 
yielding. 

Mr. Chairman, I want to commend the 
committee on its efforts to provide funds 
for EPA’s hazardous and solid waste 
programs. I am disappointed that the 
appropriation levels provided in the bill 
before us today fall short of the levels 
authorized, especially in light of the 
critical need in many of our congres- 
sional districts for local funds to imple- 
ment sound solid waste management 
programs. But I understand the need to 
show fiscal constraint in the budget 
process, 

I would like to pose several questions 
to the chairman in order to clarify the 
intent of the committee in providing $15 
million for grants for facility planning 
and feasibility studies for solid waste 
management and resource recovery fa- 
cilities. 


Am I correct that this $15 million was 
proposed by the President as part of 
the administration’s urban 
program? 

BOLAND. The gentleman is 


initiatives 


Mr. 
correct. 

Mr. EDGAR. And is it the committee's 
intent that these funds not be strictly 
limited to urban areas but that they may 
be made available to less-populated 
suburban communities, like Delaware 
County, in Pennsylvania, if these com- 
munities can demonstrate sufficient need 
and capability to utilize resource as a 
means of dealing with a solid waste 
problem? 

Mr. BOLAND. Again, the gentleman 
is correct. I refer him to the report lan- 
guage on page 28 to that effect. 

Mr. EDGAR. Finally, although the 
House report mentions only that this 
$15 million be used for “facility planning 
and feasibility studies for solid waste 
management and resource recovery,” am 
I correct in assuming that the committee 
intends that this money can also be used 
for the other purposes related to resource 
recovery planning as described in section 
4)08(a)(2)(A) of the Resource Con- 
servation and Recovery Act (Public Law 
94-580) ? 

Mr. BOLAND. Once again, the gentle- 
man is quite correct. 

Mr. EDGAR. I thank the gentleman 
for that clarification. 

I am pleased with the President’s ac- 
tion in requesting $15 million in his 
urban initiative program for grants to 
15 to 30 cities and urban counties for 
preliminary studies for resource recoy- 
ery facilities. Including resource recoy- 
ery in his urban program gives national 
attention to the fact that resource recov- 
ery is one approach to the Nation’s solid 
waste disposal problem whose time has 
come, As my colleagues know, resource 
recovery systems are able to process 
trash by recovering materials such as 
metal and glass and then converting 
much of the remaining portion into some 
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form of usable energy. Resource recov- 
ery systems have tremendous potential 
to assist us in meeting a portion of our 
energy needs while reducing our depend- 
ence on landfills. Of course, these systems 
are not without their risks and problems, 
but these problems are to be expected 
from a relatively new technology. Many 
of the problems will be resolved as more 
facilities come on line. It is important, 
therefore, that the push toward resource 
recovery begin now so that these prob- 
lems can be worked out before our na- 
tional waste disposal problem becomes 
any more critical. 

I hope that inclusion of funds in the 
urban plan for resource recovery facility 
planning will not divert attention from 
the fact that smaller communities and 
rural communities, which often may not 
view resource recovery as a satisfactory 
solution to their solid waste problems, 
are also facing tremendous financial 
problems in trying to develop and imple- 
ment more acceptable waste disposal 
programs. In many cases, smaller com- 
munities have a more pressing need for 
planning and implementation funds 
than do larger communities. 

Despite the fact that the Environ- 
mental Protection Agency and State gov- 
ernments are making every effort to com- 
ply with the intent of the 1976 Resource 
Conservation and Recovery Act, the 
principal piece of legislation regulating 
hazardous and solid waste disposal, 
progress in implementing the act has 
been slow, largely due to a failure to 
commit sufficient Federal funds to the 
program. I readily admit to the fact that 
there are many other important environ- 
mental programs besides hazardous and 
solid waste management that need 
funds. However, the Resource Conserva- 
tion and Recovery Act represented the 
Congress intent to give long-needed at- 
tention to a neglected stepchild of en- 
vironmental protection: land pollution. 
Air and water pollution control efforts 
have cost our Nation much money mainly 
because we came to the problem late in 
the game. By tackling the solid waste 
problem relatively early on, it was our 
aim to be ahead of the problem and to 
save dollars in correcting or avoiding 
pollution by hazardous waste and solid 
waste. However, by falling short in pro- 
viding funds, we have defeated our aim 
of trying to keep somewhat ahead of the 
problem. What started out as an ambi- 
tious, innovative environmental program 
may turn out to be simply a regulatory 
nightmare if we do not continue to push 
for more funds in this area. 

The House Appropriations Committee 
has recommended that $25 million over 
and above the President's budget re- 
quest be provided to the Environmental 
Protection Agency to be allocated by 
EPA on a priority basis for transporta- 
tion and air quality maintenance plan- 
ning under section 175 of the Clean Air 
Act Amendments and for State solid 
waste planning under section 4008 (a) (1) 
of the Resource Conservation and Re- 
covery Act. Although it is likely that 
there will be considerable pressure on 
EPA to devote a large share of these 
funds to clean air programs, I hope that 
a substantial portion will be earmarked 
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for State solid waste planning grants, 
provided, of course, that this provision 
remains intact through conference ac- 
tion. This money will enable States to 
continue in their efforts to develop and 
improve their State solid waste manage- 
ment plans so that they are consistent 
with the guidelines of the Resource Con- 
servation and Recovery Act. The States 
are not asking for large Federal hand- 
outs—they only want an indication that 
the Federal Government still views the 
waste management program with the 
same seriousness that was expressed at 
the time the act was enacted. Most 
States are already spending far larger 
amounts of money for solid waste plan- 
ning than they can ever expect to re- 
ceive from the Federal Government. 
Thank you, Mr. Chairman. 

Mr. BOLAND. Mr. Chairman, I yield 
such time as-he may consume to the 
gentleman from New York (Mr. AMBRO). 

Mr. AMBRO. Mr. Chairman, I thank 
the gentleman very much for yielding 
me this time. I too would like to add my 
voice to the other Members in commend- 
ing the chairman, the gentleman from 
Massachusetts, Mr. Botanp, and the 
members of the subcommittee for the 
great work that subcommittee has done 
on this legislation in general and more 
specifically to express my appreciation 
for recognizing the necessity for a sepa- 
rate national ground water research 
program by including $1.4 million in 
the EPA research and development bud- 
get strictly for this purpose. 

If I am correct, Mr. Chairman, $1.1 
million of the $1.4 million is devoted spe- 
cifically for the Garber-Wellington aoui- 
fer in Oklahoma research and develop- 
ment. That is a worthy purpose. The re- 
port indicates that $300,000 will be uti- 
lized or earmarked for other ground- 
water research, the effect of which is very 
important and one of these areas is in a 
municipality in my district which lost 57 
percent of its drinking water supply due 
to well closings through industrial or- 
ganic contamination. It just occurred to 
me, Mr. Chairman, that research and de- 
velopment in this very vital area is 
something that each of us must be con- 
cerned about. I wanted to ask the chair- 
man a question. Of the $300,000 that 
was set aside for groundwater research 
for other projects, could this be utilized 
for a city such as Glen Cove, which has 
this severe problem and is a microcosm of 
many areas in the United States that 
may well have difficulty with these kinds 
of problems? 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. AMBRO. I am happy to yield to 
the distinguished gentleman. 

Mr. BOLAND, The gentleman is cor- 
rect. The report accompanying the au- 
thorization specifically targets these 
funds to be channeled through the EPA 
laboratory in Ada, Okla. The $300,- 
090, in addition to the add-on of $1,100,- 
090, should provide EPA an opportunity 
to do some constructive and useful water 
research in Glen Cove and similar com- 
munities. I want to compliment the gen- 
tleman from New York, Mr. Amsro, for 
calling this to our attention. As he indi- 
cated, Glen Cove was one of the first 
communities in the country which ex- 
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perienced a severe loss of water supply 
because toxic solvents were discovered in 
the water reservoir. The gentleman 
brought this to the attention of the legis- 
lative committee and to our committee 
and the $300,000 earmarked in this bill 
will help to solve some of the problems 
communities like Glen Cove are experi- 
encing. I congratulate the gentleman 
from New York for his activity in this 
area. 

Mr. COUGHLIN. Mr. Chairman, I yield 
5 minutes to the gentleman from Indiana 
(Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, later this 
afternoon, I plan to offer an amendment 
to the Selective Service System portion 
of this measure. My amendment will in- 
crease the funding for the fiscal year 
1979 from the committee’s $7,045,000 to 
$9,500,000 which is the amount recom- 
mended in the President’s budget. 

When the amendment is offered, I plan 
to go into detail on just exactly what the 
additional money will do. I will limit my 
statement at this time to my reasoning 
for offering this amendment and give 
some of the background surrounding the 
need to increase the funding for the Se- 
lective Service System. 

In December 1976, the Selective Serv- 
ice System was substantially geared down 
and placed in what is known as “Deep 
Standby.” In deep standby, the Selective 
Service does not register anyone until 
after mobilization day (or M-Day, as if 
is known). All operational functions have 
ceased and the organization is now com- 
prised only of a minimum staff which 
maintains detailed plans on how to per- 
form registration and how to reassemble 
State headquarters plus local and appeal 
board structures in time of mobilization. 
Of course, not until these functions have 
been accomplished can actual registra- 
tion and selection begin. 

In 1976, the manpower requirements 
for the Selective Service was to deliver 
the first inductees at M+110 days with 
delivery of 100,000 inductees at M+150 
days. That continues to be the maximum 
capability of the System. However, in 
1977, DOD reviewed these standards and 
determined that they were inadequate 
to meet our needs in case of a sudden 
conventional conflict of any major scale. 
Therefore, DOD through Assistant Sec- 
retary of Defense White informed the 
Selective Service of new manpower mo- 
bilization requirements. These new re- 
quirements are to have first deliveries of 
registrants for induction at M+40 days, 
to have 100,000 inductions by M+60 days, 
and to have 650,000 by M+180 days. 
These requirements are significantly 
higher and have therefore made it im- 
rossible for the Selective Service Sys- 
tem to meet its objective without some 
increase in funding. 

I realize that many of my colleagues 
may wonder why DOD feels it neces- 
sary to have these higher manpower 
requirements. When the System was 
placed in deep standby, it was thought 
that the Reserve, National Guard, and 
the IRR (Individual Ready Reserve) 
units could augment our active military 
personnel until such time that the Se- 
lective Service could be reactivated. 
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However, recent figures show that se- 
rious shortages in these units exist. Fur- 
thermore, their efficiency and combat 
readiness at any particular moment are 
highly questionable. The reasons behind 
these shortages while important, need 
not be discussed at this point. Suffice 
it to say that in case of a major war 
in which we need to supply and resupply 
our military troops with substantial 
numbers of personnel, we would simply 
be unable to do so at the present time. 

Of course, one of the major arguments 
against spending any money for the 
Selective Service System is that no war 
involving thousands of American troops 
would last very long before going nuclear. 
However, I find that argument extremely 
dangerous. If we continue to base our 
decisions on that assumption, it may well 
become self-fulfilling. Unless the U.S. 
military is capable of fighting a conven- 
tional war adequately, we will be left 
with only two choices: either we lose, or 
we go nuclear. Neither of these alterna- 
tives are very appealing. It is, therefore, 
vital that we maintain at least a mini- 
mum capability to fight a prolonged con- 
ventional war. In order to do that, we 
must have a Selective Service System 
capable of meeting its manpower mobili- 
zation requirements. 

I am not alone in suggesting an in- 
crease in the Selective Service funding 
level. In its report on H.R. 10929, the 
DOD authorization bill, the House Armed 
Services Committee stated— 

On reviewing the state of our reserve forces 
and the manpower mobilization potential, it 
became obvious that the Selective Service 
System cannot meet manpower mobilization 
requirements in an acceptable time frame. 
To overcome that deficiency, Selective Serv- 
ice must be extracted from its present deep 
standby status with a return to registration 
and classification. 


The Armed Services Committee plans 
to continue studying this matter and has 
in fact requested the Office of the Assist- 
ant Secretary of Defense for Manpower, 
Reserve Affairs, and Logistics to conduct 
a study of the state of military mobiliza- 
tion plans in order to identify deficiencies 
and to report the results of the study to 
the Congress by January 30, 1979. 

The Senate Armed Services Committee 
also commented on the Selective Service 
in its fiscal year 1979 authorization re- 
port when it stated— 

Given the strain necessary to attract the 
current numbers of recruits, and the large 
incremental cost of increasing force levels, it 
should be clear that the All-Volunteer Force 
is a peacetime concept that is not now pro- 
viding sufficient numbers of reserve per- 
sonnel and would be hard pressed to pro- 
vide additional numbers of active recruits 
should the national security require an ex- 
pansion of current active force levels. The 
current inactive Selective Service System 
could not begin to provide draftees in limited 
numbers for initial assignment until 7 
months after mobilization—a period so long 
as to raise serious questions about our capa- 
bilities for an intense war with limited warn- 
ing. 

On May 18 of this year, Senator Sam 
Nunn, chairman of the Senate’s Sub- 
committee on Manpower and Personnel 
of the Armed Services Committee wrote 
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to Senator WILLIAM PROXxMIRE, chairman 
of the Subcommittee on HUD-Inde- 
pendent Agencies, Committee on Appro- 
priations, and stated, in part: 

The Selective Service would now be unable 
to meet the stated Department of Defense 
requirements for manpower in a timely way 
in case of mobilization. Witnesses before our 
Subcommittee strongly supported the in- 
crease requested in the budget from $63 
million in fiscal year 1978 to $9.5 million in 
fiscal year 1979 for the Selective Service. Ac- 
cording to Defense witnesses, this budget in- 
crease will make a significant difference in 
the ability of the Selective Service to meet 
mobilization requirements. 


Assistant Secretary of Defense White 
perhaps capsulized it best in a memoran- 
dum to the Acting Director of the Selec- 
tive Service System when he stated that: 

It is obvious that a system that does not 
deliver the first 100,000 inductees until 
M-+-150 days is not acceptable. 


The current shortage of Reserve, Na- 
tional Guard, and IRR personnel is a 
major concern of DOD at the present 
time. Efforts are being made now to im- 
prove upon that situation. However, it is 
obvious to anyone who takes the time to 
fully review the facts that unless we 
have a Selective Service capable of meet- 
ing the new manpower requirements 
established by DOD last year (which I 
outlined earlier), our options in case of a 
sudden major war will be severely 
limited. 

When I offer my amendment, I hope 
that this body will agree that we cannot 
afford to do without the additional flexi- 
bility a better equipped Selective Service 
will provide. I, therefore, urge my col- 
leagues to join with me in supporting the 
President’s recommended level of $9.5 
million. 

Mr. BOLAND. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BEDELL), 

Mr. BEDELL. Mr. Chairman, one of 
the agencies that we are funding today 
in the fiscal year 1979 HUD-independ- 
ent agencies appropriations bill is the 
Office of Revenue Sharing. I thus think 
it is important that the House be made 
aware of the fact that some of us do not 
believe this Office is doing the best job 
it could to distribute revenue-sharing 
moneys accurately and equitably. 

During the past year, a number of us 
who represent rural areas have received 
many complaints from local officials 
pointing out that their general revenue- 
sharing funds are being computed incor- 
rectly, resulting in reduced payments for 
their communities. My research into 
such complaints has revealed some dis- 
turbing facts. In the majority of cases, I 
discovered that the per capita income of 
these communities, which is one of the 
key factors used in determining their 
revenue sharing entitlement, had been 
overestimated by the Federal Govern- 
ment. This computation error, made by 
the Federal Government, was directly 
responsible for the reduction in pay- 
ments to local governments. 

Congressman GRAssLEY, myself, and 
other Members have been trying to re- 
solve this problem so that local govern- 
ments are treated fairly. Unfortunately, 
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the Office of Revenue Sharing response 
to our efforts has been uncooperative 
and obstructive. 


The GAO has looked into this matter 
and their study stated that— 

The reliability of the estimate (of per 
capita income) for small local governments 
is questionable because of possible errors in 
the base data and limitation on the infor- 
mation used to update the base data. 


In other words, the GAO concluded 
that the whole idea of using per capita 
income as a factor in determining the 
allocation for small units of government 
is not reliable. 


What most people do not realize is that 
this unreliable data is being used to com- 
pute the allocations for most units of 
Government. The Office of Revenue 
Sharing informed me that 90 percent of 
the 39,000 units of State and local gen- 
eral purpose government are small 
units—that is, with populations of less 
than 2,500. Thirty-four percent have 
populations of under 500 persons. 

Even the Bureau of the Census, which 
supplies data to the Office of Revenue 
Sharing, admits that there is a problem 
in the computation process, and it has 
recommended some changes. For exam- 
ple, the Census Bureau is altering the 
procedure whereby a small town can 
challenge the Federal Government’s es- 
timate of per capita income. I also un- 
derstand that the Census Bureau is plan- 
ning some changes in the methodology 
for computing entitlements. 

These appear to be positive changes. 
However, alone they are not sufficient to 
restore equity for small communities. Mr. 
Roger Herriot, the Census Bureau official 
responsible for the per capita income 
methodology, has expressed this view. 
And the GAO has stated that even with 
more accurate data the error rate in 
computing entitlements could run as 
high as 79 percent in communities under 
500. 

Under existing law, the Office of Reve- 
nue Sharing has the option of abandon- 
ing the current svstem of basing alloca- 
tions on per capita income and utilizing 
population figures alone. Congress wrote 
this option into law in recognition of the 
fact that there might be problems with 
the per capita income procedure when 
determining entitlements for small 
towns. The law states that for communi- 
ties with populations of 500 or less, which 
comprise one-third of all governmental 
units in the United States, the Office of 
Revenue Sharing can use population as 
the basic factor for computing alloca- 
tions. 

Even with this option at its disposal, 
the Office of Revenue Sharing, speaking 
through the Department of the Treasury, 
has elected to do nothing about the prob- 
lem of inequitable allotments to small 
communities. In a letter to Represent- 
ative Grasstey, they state that, 

After a thorough analysis of the comments 
and conclusions contained in the GAO report 
which you provided, we have elected to adopt 
no changes in our present policy of using the 
per capita income for places of less than 
500 population. 
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In my view, this attitude is unaccept- 
able. 

Mr. Chairman, I believe that the Office 
of Revenue Sharing’s position on this 
issue is untenable. It is contrary to the 
intent of Congress and a. disservice 
to the residents of small communities all 
across our country. The facts clearly 
show that the present system of comput- 
ing entitlements for small towns does not 
work well. I believe that it is the respon- 
sibility of the Office of Revenue Sharing 
to look for more equitable ways of com- 
puting allocations for smaller units of 
Government. They are evidently unwill- 
ing to do so. I thus believe that it is time 
for the Congress to take steps to correct 
this situation. I hope that the appropri- 
ate congressional committees will take 
prompt action to resolve this problem, 
and I will certainly work with them to 
accomplish this end. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I rise 
for the purpose of asking questions of the 
sub-ommittee, but also to point out to 
the entire membership the fact that this 
budget allows a 1,200 increase in the 
number of employees at HUD. I ask from 
this standpoint: from page 7 of the 
budget in brief booklet that we get at 
the first of each calendar year, I see that 
HUD requested 1,400 additional employ- 
ees. That is a larger percentage increase 
than any other Department listed on this 
page of the budget booklet. The subcom- 
mittee recommended that 1,200 of the 
1,400 employees requested be funded. 
How does this ratio of slots a-tually 
funded to requests compare to committee 
action for other departments? Regard- 
less, I think it is significant that this 
budget request is a higher percentage 
than that asked for or received by any 
other agency of Government. 


Now, within this request there were 
883 field positions requested for housing 
programs in HUD and 413 positions re- 
quested by the community planning and 
development part of the HUD program. 

Now, I think we need to know how 
many of these 1,200 employees that were 
finally funded are going to go for each 
one of these programs and how HUD jus- 
tifies suth substantial increases. 

Then on one other point in regard to 
employment increases, some of the 413 
positions in the community planning and 
development part of HUD were the result 
of what HUD refers to as “management 
initiatives.” 

Mr. Chairman, it seems to me that if 
we have so-called management initia- 
tives, there would be some streamlining 
of operation and hopefully some reduc- 
tion in personnel. 

Then, in another area, I would specif- 
ically ask whether or not there are 42 
new employees justified in carrying out 
the workload of the fair housing and 
equal opportunity program. In regard to 
this program, I ask the question specifi- 
cally because I have had some bad expe- 
rience in relation to how that program 
is carried out by HUD. 
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The bottom line of the time that I have 
taken here is just to ask why so many 
new positions are needed all at once. 

Can they be worked into the program 
in an efficient manner if in fact they are 
justified? And then I would ask, is it 
not possible, with such a large increase, 
that we may have people simply sitting 
around with nothing to do, especially if 
the positions aren’t filled gradually? 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman vield? 

Mr. GRASSLEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, page 
16 of the report indicates that the sub- 
committee substantially reduced the re- 
quest of HUD for increased positions. If 
one would check with contractors, bank- 
ers, and others in the building and hous- 
ing industry, one would find out that they 
very definitely support increased person- 
nel in the processing of applications. 
There has been a great backup in this 
area and it is very difficult to get proc- 
essed applications through. So, there is 
much support for increased positions in 
that area. 

However, very importantly, I think, the 
subcommittee substantially reduced the 
number of personnel for the community 
planning and development programs. 
Those programs, in our judgment, are 
supposed to be flexible and must not be- 
come a categorical grant program. The 
local community is supposed to decide 
what it wants, and this should not take 
a lot of paperwork to process. We very 
definitely felt a reduction was in order in 
the requested personnel who would par- 
ticipate in the monitoring of those pro- 
grams. Monitoring means more paper- 
work, no matter how you go about it. 

So we said that is an area which de- 
serves attention, and we cut them back 
by 115 positions in their request. 

Mr. GRASSLEY. Mr. Chairman, cai 
the gentleman speak to the point were 42 
new positions authorized for the fair 
housing and eaual opportunity program? 

Mr. COUGHLIN. That is correct. 

Mr. GRASSLEY. They were author- 
ized and thev will be funded? 

Mr. COUGHLIN. There are 42 addi- 
tional positions funded in that program. 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman from Pennsylvania 
(Mr. COUGHLIN). 

Mr. BOLAND. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from Missouri (Mr. VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I will 
not take a great deal of the Members’ 
time. I, too, commend the committee 
for the work it has done on this legisla- 
tion. 

It is not the work of the committee 
that concerns me here, but it is the fact, 
Mr. Chairman, that we have in this bill 
a program that deals with appropria- 
tions which are not authorized. That 
concerns me a great deal. 

Later on this afternoon I plan to offer 
an amendment as to that program, and 
that is as to the Federal Insecticide, 
Fungicide and Rodenticide Act. = 

As a freshman Member of Congress 
and one who serves on the authorizing 


June 19, 1978 


committee, I was greatly concerned last 
year when one of the first things I found 
in that committee was that the appro- 
priations for this program expired in 
March of 1977. Thereafter legislation 
was introduced to extend it for the bal- 
ance of that current year, and then that 
legislation was amended to include over- 
all corrections needed in the program. 
This was all done last year, and it is still 
in conference. 

It greatly concerns me that perhaps 
the same thing will occur again, and that 
we will appropriate even though the ap- 
propriations are not authorized. 

The last authorization provides that 
the appropriations would expire on 
March 31, 1977. No authorizations for 
appropriations have been provided since 
that time. 

This concerns me for two reasons: 
First, that we are not authorizing and 
yet appropriating and continuing to per- 
mit the program to function without any 
authorization, and, second, I feel that 
the necessary changes should be made in 
the program, and that it should be done 
this year and not in the following year. 

For that reason I plan to offer the 
amendment that will prohibit the use of 
these funds for this program unless ap- 
propriations are authorized by law. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York (Mr. GREEN). 

Mr. GREEN. Mr. Chairman, I would 
like to address certain of the housing 
elements in this apprcpriation bill. 
Basically, the bill follows the President’s 
program as enunciated, first, in his budg- 
et message, and, most recently, in his 
March 27 urban message. That is, the 
bill provides for a very substantial in- 
crease in the funding in the section 312 
rehabilitation loan program, but it holds 
the line on the section 8 program. In- 
deed, as the committee itself notes in its 
report, the actual result is a reduction in 
the number of section 8 units that will 
be produced as a result of the inflation 
factor. The section 312 program is one 
which has worked very well for single 
family and small homes, and I have no 
quarrel with the action of the commit- 
tee in following the recommendation. of 
the President in that respect, even 
though the section 312 program has not 
been effective in rehabilitating multi- 
family housing. 

I agree with the President’s urban 
message that economic development is 
the No. 1 priority in terms of addressing 
the problems of our cities. Nonetheless, I 
am disturbed that the President’s urban 
message and, as a result, this bill, con- 
tain nothing new in the way of housing 
initiatives for those communities where 
there is a substantial stock of multifam- 
ily housing. I do not think we can have 
an effective urban program with such a 
modest housing element as the Presi- 
dent’s March 27 message contained. I am 
hopeful that the Congress, as it reviews 
the President’s urban program in the 
months that He ahead, will address the 
housing issue, as the distinguished rank- 
ing minority Member suggested in his 
remarks. It is an area that needs atten- 
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tion. It was sloughed over much too 
lightly by the President. I think it is up to 
us to look at it more closely. It is time 
that the Nation had a housing policy 
once again. 

Mr. BOLAND. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from Arkansas (Mr. ALEX- 
ANDER), who is a member of the commit- 
tee. 
@ Mr. ALEXANDER, Mr. Chairman, I 
want to take this opportunity today to 
again express my concern about a trend 
with many executive branch policymak- 
ers which I believe runs counter to the 
best interests of our people and our Na- 
tion. I refer to their overriding preoccu- 
pation with solving problems of troubled 
cities with populations of more than 
50,000, particularly those in the north- 
central and northeastern part of the 
country. This is an attitude that seems 
to blind them or make them callous to- 
ward the needs of distressed areas with 
populations of less than 50,000. 

This is a preoccupation that is pro- 
moting increasing regional divisiveness 
and resentment. It is a trend that per- 
sists despite numerous expressions of 
congressional intent that Federal aid 
should be available to distressed areas 
wherever they may be or whatever their 
size. It is an attitude that I believe will 
bear a bitter social, political and eco- 
nomic harvest in the not too distant 
future. 

My record as a member of this body 
bears clear evidence of my concern for 
and willingness to support programs to 
benefit our Nation’s largest cities. It is, 
at the same time, a record that re- 
peatedly states my belief that places un- 
der 50,000 have a right to expect and de- 
mand fair and equitable treatment of 
their problems. 

The human settlement trends in our 
Nation during the past 8 years make 
clear the preference of our people for 
living in smaller cities and communities. 
The share of the population in places 
with populations of less than 50,000 has 
risen so that the U.S. Bureau of the Cen- 
sus now estimates 6.6 out of every 10 
persons make their homes in these kinds 
of cities and communities. That is an in- 
crease from 5.5 since 1970. 

There is clear evidence that many 
smaller cities and communities of our 
Nation need the same range of assistance 
from our Federal Government that our 
largest cities do. 

Despite the evidence before us too 
many departments and agencies of the 
executive branch discriminate against 
the smaller cities and communities when 
preparing budget requests, writing pro- 
gram regulations, and proposing legisla- 
tion. Some go even further and make 
proposals that not only penalize the 
smaller cities and communities for their 
size but penalize most all cities and com- 
munities for being located in the wrong 
geographic region or for being younger 
than other cities and communities. 

There are batches of regulations and 
policies aimed at repopulating declining 
major cities. The outmoded and fallaci- 
ous theory that “bigger is better” seems 
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still to cloud the minds of too many of 
our policymakers. 

I do not mean to say that we ought to 
encourage population outflow from our 
biggest cities. Ido mean to say that when 
executive branch policymakers say they 
are developing policy that will give a 
healthy choice of living place to our peo- 
ple they have a moral, social, political, 
and economic responsibility to do just 
that: not to develop policies that restrict 
the choice to which of the biggest cities 
to choose. 

I have long been convinced that the 
Department of Housing and Urban De- 
velopment is one of the worst offenders 
in promoting policies restricting human 
settlement choices. I was deeply disap- 
pointed that this trend appears to be 
gaining a foothold in other departments 
and agencies this year, under pressure of 
the administration's new “urban policy.” 

But, our subcommittee hearings on 
HUD’s budget proposals did nothing to 
shake my belief that the policymakers 
down there remain wedded to their belief 
that the “urban” in their department’s 
name refers only to the biggest of the 
big cities. 

Close questioning of HUD officials’ in- 
terpretation of their responsibilities and 
objectives under the Housing and Com- 
munity Development Act of 1977 con- 
firmed this. Intense probing of their 
understanding of their duties and goals 
under the “urban policy” underscored 
this. Discovery of the manner in which 
they had allocated some of the funds 
Congress appropriated for their use in 
this current fiscal year gave new evidence 
of this. 

During our hearings this winter and 
spring, a number of the members of the 
subcommittee attempted to help HUD 
gain a better understanding of its re- 
sponsibilities to places with populations 
of less than 50,000. 

In our report on the appropriations 
bill before us today our committee has 
tried to achieve the same objective by 
telling the Department it expects HUD 
to “give ample consideration to cities of 
all sizes in administering the urban de- 
velopment action grants program.” We 
have also demonstrated our concern for 
this in allocating 20 percent of the 
comprehensive planning grant money we 
have recommended to the use of non- 
metropolitan areawide planning organi- 
zations. à 

It is to be hoped that the executive 

branch, and particularly HUD, reads our 
message correctly and acts promptly to 
carry it out.e@ 
@ Mr. FRENZEL. Mr. Chairman, H.R. 
12936 is apparently under the budget, 
and a reduction from last year’s spend- 
ing, but appe3rances are deceiving. It is 
not possible to evaluate completely the 
unspent carrycver from last vear. or 
to predict supplement appropriations 
later in the year. Nevertheless, the bill 
looks too expensive. 

Overall, this bill suffers from the same 
disease that afflicted the budget, and the 
various other appropriations bills. It 
simply represents spending as usual. 
Most component programs are sharply 
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increased from last year, Counting carry- 
overs, and unauthorized items pending, 
it looks like about a 10-percent increase. 

The people of this country have indi- 
cated they do not want spending as 
usual. They expect the Congress to begin 
cutting back. There is no cutting back 
in this bill. 

The failure of the Brown amendment 
was a good case in point. He sought to 
reduce a program which had been in- 
creased 30 percent last year, and is to be 
given another 30-percent increase this 
year. It is an BPA enforcement program 
in which there is no focus and in which 
no priorities have been set. With con- 
tinuing 30-percent increases, you can 
bet that there never will be any priori- 
ties. 

But the House rejected this sensible 
attempt to keep the increase this year 
year to 7 percent, twice the growth in 
GNP. That is spending as usual, and so 
is H.R. 12936. I shall vote against it.e 
@ Mrs, COLLINS of Illinois. Mr. Chair- 
man, I rise in support of H.R. 12936, De- 
partment of Housing and Urban Develop- 
ment and Independent Agencies Appro- 
priations for fiscal year 1979, but not 
without certain reservations concerning 
unwarranted cutbacks in low-income 
housing. 

“Housing,” to quote Secretary Patricia 
Harris, is a fundamental, essential, and 
basic human right, equivalent to food 
and clothing on the national scale of 
human needs; it is the foundation of the 
family, and the family is the basic unit of 
society. It is from this perspective, and 
as chairwoman of the Government Oper- 
ations Subcommittee on Manpower and 
Housing, that I evaluate this legislation 
to fund the Department of Housing and 
Urban Development and other related 
agencies for the forthcoming fiscal year. 

HUD was established by Congress in 
1965 as a response to the phenomenon of 
rapid urbanization, as a recognition of 
our society’s obligation to provide decent 
housing for all Americans and to enhance 
the capability of local governments to re- 
juvenate their communities. 

One of the key programs administered 
by HUD is the section 8 rental assistance 
programs, a rent subsidy for lower 
income families to help them afford de- 
cent housing in the private sector. Under 
section 8, HUD makes up the difference 
between what a lower income household 
can afford and the fair market rent for 
an adequate housing unit. Housing thus 
subsidized by HUD must meet certain 
standards of safety and sanitation, and 
rents for these units must fall within the 
range of fair market rents as determined 
by HUD. 

During hearings before the Appropria- 
tions Subcommittee, HUD testified that 
approximately 14.8 million households 
are in need of such housing assistance. 
Given the need for this program in an 
increasingly tight rental market, and 
given the fact that the Appropriations 
Committee has itself recommended a 
staff increase of 1,200 positions for the 
purpose of monitoring housing program 
implementation, particularly section 8, 
I do not see how one can justify at this 
time the committee’s $6.8 billion reduc- 
tion in contract authority for this 
program. 
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For section 8 new construction the 
legislation before us reserves only 110,- 
000 units as compared with 105,010 in 
fiscal year 1978 and for existing units 
reserves only 164,000 as compared with 
152,810 in fiscal year 1978. Only the cate- 
gory of substantial rehabilitation will 
benefit from a significant upward adjust- 
ment, from 56,050 units in fiscal year 
1978 to 70,000 for fiscal year 1979. Where 
is our commitment to meeting the hous- 
ing needs of low- and moderate-income 
families? 

Likewise I strongly oppose the amend- 
ment offered by Representative MILLER 
of Ohio that would cut the HUD fiscal 
year 1979 appropriation by 2 percent. 

On the other hand, I am pleased to see 
that certain programs that have long 
suffered from neglect on the part of the 
Federal Government are finally begin- 
ning to receive the recognition and sup- 
port that they deserve. I am referring 
particularly to housing counseling for 
which the committee has recommended 
an ap»rovriation of $10 million for fiscal 
year 1979 as compared with $5 million 
for fiscal year 1978. Proper counseling 
is one of the most important services 
that can be provided to the prospective 
homeowner who is about to make the 
most important financial investment of 
a lifetime. The committee’s recommen- 
dation will enable HUD to increase the 
number of HUD-approved agencies pro- 
viding counseling to an estimated 26,300 
clients. 

I am also favorably impressed by the 
committee's decision to recommend $20 
million in appropriations for a separate 
Urban Homesteading program under 
which vacant HUD-held properties are 
transferred first to local governments 
and eventually to individuals or families 
for a nominal fee. The homesteader is 
then required to make repairs in order 
to bring the property up to minimum 
health and safety standards, to be deter- 
mined by HUD, and then to occupy the 
property for 3 years, after which the 
occupant receives full title to the prop- 
erty. This approach, which has so far 
been demonstrated successfully in 40 
cities, including Chicago, may someday 
provide, with HUD’s support, a vital 
tool in the revitalization of urban neigh- 
borhoods. 

It is because of forward-looking pro- 
grams such as these and many others 
that deserve mention—including com- 
munity and urban development. action 
grants, housing for the elderly and for 
the handicapped, to name but a few— 
that I urge my colleagues to join me in 
support of H.R. 12936. 

@ Mr. DRINAN. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Indiana. 

Ever since June 30, 1973, when the 
authority of the Selective Service to in- 
duct young Americans into the armed 
services terminated, we have been work- 
ing to keep the budget of the Selective 
Service within the range justified by its 
sharply limited functions. The chairman 
of the subcommittee, my distinguished 
colleague from Massachusetts, has taken 
the lead in preventing a very familiar 
Washington phenomenon: a bureauc- 
racy holding on to its traditional fund- 
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ing level long after its reduced role has 
made that level excessive. 

My colleague from Wisconsin (Mr. 
STEIGER), joined with me in the initial 
effort to pare down the budget of the 
Selective Service System to reflect its 
limited duties. This bipartisan effort 
ultimately prevailed in 1976, with the 
reduction of the Service's budget to $6.8 
million, which placed the Selective Sery- 
ice in the “deep standby” status appro- 
priate in light of the removal of the draft 
and registration. 

The $7 million allocated by the sub- 
committee to the Selective Service in the 
coming fiscal year continues the realistic 
approach to the funding of this agency. 

What, then, is the justification for the 
amendment, which adds $2.5 million to 
the budget of this agency. It is suggested 
that the October 1977 revision of the De- 
partment of Defense estimate of man- 
power requirements justifies this in- 
crease, This simply is not so. The Penta- 
gon revised its requirements to include 
first delivery of inductees in 30, rather 
than 110 days. Given the normal train- 
ing time required for new soldiers, this 
estimate seems open to serious question. 
It cannot be taken at face value. And, 
as pointed out by the committee in its 
report, it is very doubtful that the 30- 
day target figure could be achieved by 
the Selective Service without some form 
of registration, a fundamental change 
not envisioned now or in the future. 


So what would an additional $2.5 mil- 
lion accomplish? Nothing, in terms of the 
Department of Defense manpower re- 
quirements, as this incremental addition 
to the budget would not, in the absence 
of much more expensive registration ap- 
paratus, permit the delivery of inductees 
in 30 days. It is estimated that at least 
$18 million would be needed to approach 
that goal. 

An increase in the budget of the Se- 
lective Service is especially inappropriate 
at the present time, when the President's 
reorganization project is in the process 
of conducting a major analysis of the 
Selective Service System. Surely we 
should not depart from the standard 
which has served us well since 1976 prior 
to the release of that study and congres- 
sional consideration of its findings. These 
results are not expected until autumn, 
1978. 

In conclusion, Mr. Chairman, I would 
like to commend once again the chair- 
man and the members of the subcom- 
mittee for their careful analysis of the 
actual budgetary requirements of the Se- 
lective Service Svstem and their recom- 
mendation that this Congress not waste 
the taxpayers” dollars to pay for func- 
tions which no longer exist.@ 


® Mrs. BOGGS. Mr. Chairman, as a 
member of the HUD-Indevendent Agen- 
cies Subcommittee, I would like to com- 
mend our able chairman, the Honorable 
Epwarp Bo.anp, and our ranking Re- 
publican member, Mr. COUGHLIN, for ex- 
ceptionally fine management of the fis- 
cal year 1979 appropriations bill. All 
of the members of the subcommittee and 
all of the members of the staffs should 
also be commended for their diligence 
and interest and effective leadership. 
Without question, the challenge of our 
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times is fiscal responsibility, and despite 
the broad scope of jurisdiction—cover- 
ing the Department of Housing and 
Urban Development and 17 independent 
agencies—the subcommittee has deftly 
chiseled and molded the 1979 budget toa 
figure $6 billion below the 1978 bill and 
$1.3 billion under budget estimates for 
1979 while maintaining sound and re- 
sponsible policy. We have continued to 
meet our obligations—our veterans, our 
housing needs, our environmental con- 
cerns, and many others. In addition, we 
are continuing to support the type of ad- 
vanced technology and science that will 
lead to an increase in productivity. I 
particularly commend the subcommittee 
for its foresight in providing an addi- 
tional $4 million for long-lead items 
which will hold open our option for the 
development of a potentially critical 
fifth Shuttle orbiter. 

Where cuts were feasible—they were 

made. Where increases were called for— 
they were provided. The result is bal- 
anced, fair, and an exercise in fiscal 
leadership by the chairman, the staff, 
and the members.@ 
@ Mr. GILMAN. Mr. Chairman, I would 
like to take this opportunity to express 
my support for an amendment offered 
by the gentleman from Florida (Mr. 
Younc), appropriating an additional 
$100 million for increased senior citizen 
housing under section 202 of the housing 
and urban development program. 

We are aware of the crucial need for 
expanded opportunities for our senior 
citizens in all facets of present-day 
American life. Our Nation is becoming 


more responsive to the needs of our older 
Americans, and to provide them with 


new opportunities for sorely needed 
housing is essential—our older citizens 
are deserving of such basic opportuni- 
ties. This housing appropriations pro- 
posal increase will help satisfy some of 
life’s basic necessities for our older 
Americans. 


One hundred million dollars in senior 
citizen housing represents a renewed 
commitment to our older Americans. 
Home care for our elderly has received 
considerable recent attention as a wor- 
thy goal. By providing assistance for 
independent living arrangements for the 
elderly, we can arrive at this goal more 
readily. 

I encourage my colleagues to support 
this amendment to allocate to our older 
Americans additional funds for hous- 
ing—a basic right for all Americans.@ 
@ Mr. HARKIN. Mr. Chairman, I would 
like to commend the Committee on Ap- 
propriations for bringing this bill to the 
floor. I support the bill: in most respects 
I believe it makes effective use of Fed- 
eral funds. There is one regard in which 
I believe, however. that the Appropria- 
tions Committee has been overzealous 
in cutting the President’s budget. Too 
much has been cut from the support of 
research. particularly in the National 
Science Foundation’s budget. 

The research support of today leads 
to the material well-being of tomorrow. 
This Nation can no more afford to reduce 
its research investment than a profit- 
making company can afford to reduce 
capital investment. This is why I feel so 
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strongly that the National Science Foun- 
dation budget should not have been cut 
so far. The cut amounted to $40 million. 

President Carter has the same view of 
research as I do. Last Friday he sent a 
letter to key members of the Appropria- 
tions Committees in the House and in 
the Senate. I would like to quote from 
the President's letter: 

I believe ... support for basic research 
by the Federal government is essential 
for the discoveries and technological innova- 
tions fundamental to our economic well-be- 
ing and to our national security. 

As the Congress considers final funding 
levels for R&D programs, I want to empha- 
size that even relatively small reductions in 
key agencies—such as the National Science 
Foundation— ... would defeat our objec- 
tive. 


That is what the President had to say. 
Mr. Chairman, I was unhappy in read- 
ing the report on this bill to see that 
the Committee on Appropriations made 
some of its cuts into the NSF budget for 
reasons that I believe do not hold water. 
In particular the report cites instances 
of purported overlap of work supported 
by NSF with work supported by other 
Federal agencies, both in earthquake re- 
search and economics. The Subcommit- 
tee on Science, Research and Technol- 
ogy, of which Iam a member, is legisla- 
tively responsible for both NSF and the 
Earthquake Hazards Reduction Act. The 
subcommittee held several days of hear- 
ings before reporting the Earthquake 

Hazards Reduction Act. 

Those hearings showed that there was 
no duplication of effort between NSF and 
any other Federal agency. In the area 
of economics the subcommittee checked 
with the Council of Economic Advisers. 
The adviser whom the subcommittee 
contacted was previously aware of the 
appropriations report’s contention that 
there was duplication between NSF and 
other agencies and was, in his words 
“flabbergasted and disturbed” by the 
allegation. He said he believed the Ap- 
propriations Committee had been only 
partially informed. The Foundation has 
provided the subcommittee with a re- 
buttal of the allegation of overlan in the 
field of economics, and I will submit it 
for the RECORD., 

In summary, Mr. Chairman, I support 
this bill, but I am greatly disappointed 
by the large cuts in research, particu- 
larly research supported by the National 
Science Foundation. 

The rebuttal follows: 

REBUTTAL TO THE ALLEGATION THAT THE NSP 
ECONOMICS PROGRAM DUPLICATES THE WORK 
OF OTHER AGENCIES 
The House Appropriations Committee Re- 

port on NSF's FY 1979 budget request ar- 

gued that NSF's suvport of basic research 
in economics was similar to efforts of the 

Bureau of Labor Statistics in the Department 

of Labor and the Bureau of Economic Anal- 

ysis in the Department of Commerce. We 
disagree with this assertion. 

In its report on the NSF justification of 
the fiscal year 1979 budget. the House com- 
mittee expressed concern that some research 
support has encroached on the resvonsibil- 
ities of other agencies. In the field of econom- 
ies, it noted that “, .. NSF-sponsored studies 
of national income, price level, and employ- 
ment are similar to efforts at the Bureaus of 


Labor Statistics. Studies of the effects of mar- 
ket structure on the stability of the economy 
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and the distribution of its proceeds,” the re- 
port continues, “bear a close similarity to the 
studies at the Bureau of Economic Analysis 
of the Department of Commerce.” It con- 
cludes, “. . . it is difficult to believe that 
these NSF projects are basic research efforts 
whose primary value is in advancing the dis- 
cipline, of economics,” 

The most important problems facing both 
economics as a scientific discipline and goy- 
ernment agencies as actors on the economic 
scene are indeed similar. But the particular 
concerns voiced by the committee arise from 
a misunderstanding of the relation of the 
macroeconomic research supported by NSF 
and mission agency work on these same prob- 
lems. While the two endeavors share a com- 
mon focus on such pressing issues as infia- 
tion and unemployment, the studies funded 
by NSF proceed at fundamental level which 
emphasize the development and testing of 
new concepts and the resolution of con- 
tending theories. The in-house investigations 
and small external research programs con- 
ducted by other government departments are 
in general applied, have specific goals, 
shorter time horizons, and are oriented to- 
ward arriving at prescriptions for immediate 
action. 

It is important to be alert to possible du- 
plications of research efforts, particularly 
in view of the limited funding available for 
basic research, Close liaison is maintained 
with government economists to minimize 
redundancy and to assist in locating the most 
eppropriate source of support for primary 
research opportunities. The field of econom- 
ics is characterized by reciprocal relations 
and interaction between academic re- 
searchers and mission agencies in which the 
NSF programs play a unique facilitating and 
non-duplicative role. Such agencies as the 
Departments of Labor and Commerce, the 
Council of Economic Advisors, and the Con- 
gressional Budget Office essentially are con- 
sumers of the output of NSF Economics 
Program research grants. The constant proc- 
ess of improving the government’s forecast- 
ing and policy models is dependent on funda- 
mental studies which are conducted, for 
the most part, at universities. In turn, aca- 
demic researchers depend to a considerable 
degree on the data sets and regular economic 
Statistical serles generated by government 
agencies. 

The work of Joel Popkin of the National 
Bureau of Economic Research, recently writ- 
ten up in Business Week, illustrates the 
progression from NSF-supported basic re- 
search to application. Popkin’s basic studies 
on modelling wages and prices were sup- 
ported by the Division of Social Sciences 
from 1974 to 1977. His related applied work, 
derived from the models and data developed 
from the basic research, more recently was 
supported by NSF's RANN (ASRA) Direc- 
torate (1977-78); his further work on appli- 
cations is supported currently by the Council 
of Wage and Price Stability because of its 
direct relevance to the mission concerns of 
that Council. The basic research phase sup- 
ported first by the Economics Program con- 
tributed to the development of economic 
theory and method and also made possible 
current utilization of some of these ideas. 
This follows a major tradition in economics: 
GNP was developed by economists at the 
National Bureau of Economic Research in the 
twenties (with non-federal funds) and, 
when its utility became obvious, was adopted 
by the government as a continuing series. 

The macroeconomic models currently used 
in the Department of Commerce provide a 
further illustration. These models are direct 
descendants of the SSRC-Brooking model 
whose experimental development and testing 
was done under the sponsorship of the basic 
research program at NSF beginning in the 
early 1960’s. Related basic work on econo- 
metric methodology continues to the present 
day with accompanying valuable spill-overs 
to the so-called ‘live’ econometric models 
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that are in active use in various government 
units. A series of seminars on Econometrics 
and Mathematical Economics, begun in 1970 
with NSF support, have played an important 
role both in the development of theory and 
in the dissemination of results to economic 
analysts. Of special interest is the continuing 
seminar on “Comparison of Econometric 
Models,” in which government and academic 
model-builders take part. Early work of the 
seminar concentrated on comparison of 
model accuracy. More recently, the focus is on 
optimal control solutions and simulations 
as a basis for contrasting macroeconomic 
models. Among the regular participants in 
this seminar series are Albert Hirsch and 
Bruce Grimm of the Bureau of Economic 
Analysis of the Department of Commerce, 
R. Jeffrev Green of the Council of Economic 
Advisors, and Carl Palash of the Federal 
Reserve. 

There is thus a close interdependence be- 
tween the two types of activity, and govern- 
ment and university economists interact fre- 
quently, but their efforts are by no means the 
same. 

Approximately one-half of the $5.4 million 

increase requested for the Social Sciences 
budget for FY 1979 is targeted at research 
in economics. It is our belief that this basic 
work should be augmented, not cut back. 
Both the advancement of basic knowledge 
and the development of more effective eco- 
nomic policies are at stake.@ 
@ Mr. AMBRO. Mr. Chairman, I rise to 
commend the committee and in particu- 
lar the subcommittee chairman, my col- 
league from Massachusetts (Mr. BOLAND) 
for these most prudent and compassion- 
ate appropriations. 

When this Congress turns its attention 
and energies to controlling Federal ex- 
penditures, it must exercise caution in 
its zeal to reduce outlays so that our Gov- 
ernment keeps faith with prior commit- 
ments made to our veterans. When our 
armed services drafted or accepted, 
whichever the case may have been, men 
and women into the military, we made 
certain promises and entered into cer- 
tain stated and implied agreements. 

One of those agreements was to pro- 
vide eligible veterans with medical care 
at facilities operated by the Veterans’ 
Administration. The effect of the original 
fiscal 1979 budget proposed for the Vet- 
erans’ Administration would have vio- 
lated that agreement for more than 
400,000 former servicemen living on Long 
Island, N.Y. 

By cutting the medical research pro- 
gram at the Northport’s Long Island 
Veterans Hospital, which is in my con- 
gressional district and which is the only 
VA hospital serving Long Island’s almost 
3 million peovle, that hospital's affilia- 
tion with a local medical school would 
have ended and the resulting loss of pro- 
fessional staff would have forced the 
termination of most medical care for 
Long Island veterans. In restoring the 
VA research program to anticipated 
funding for fiscal 1979, the committee 
has shown great concern and respect for 
prior agreements between our Govern- 
ment and our veterans. 

On behalf of the Northport Hospital 
and Long Island’s 400,000 veterans, I once 
again thank the committee and Chair- 
man Botanp for this decision.@ 

@ Mr. MICHEL. Mr. Chairman, we have 
heard a lot of rhetoric during the past 
couple of weeks over how concerned the 
public is, and rightly so, over the exces- 
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sive size and cost of Government. Per- 
haps the two appropriations bills which 
most embody the expanding and uncon- 
trollable nature of Government at the 
Federal level are the Labor-HEW bill, 
which we made some important im- 
provements in a few days ago, and the 
HUD-independent agencies bill, which 
we are currently considering. 

On the surface, this HUD bill appears 
to be under last year’s level, but that is 
somewhat misleading because of carry- 
over funding and the fluctuating con- 
tract authority programs. Ccnsequently, 
perhaps the best way to compare this 
year with last year is to look at the num- 
ber of positions funded. 

You will not find a table showing these 
figures in the committee report—the re- 
port conveniently avoids presenting the 
overall picture. The facts are, however, 
that this bill would increase Federal em- 
ployment by a substantial 6,000 positions 
over last year. 

Obviously this represents no effort 
whatsoever to hold the line, but instead 
reflects a continuing commitment to an 
ever-expending bureaucracy and a much 
more expensive Government apparatus. 

We recently saw President Carter try 
to scramble on board the bandwagon in 
an effort to associate himself with the 
public concern over excessive Govern- 
ment, but that posture was obviously as 
phony as a wooden nickel. The fact is 
that the President himself proposed an 
increase of 2,500 positions, and of course, 
his colleagues in Congress must go him 
one better and double the increase. 

Something also needs to be said about 
the direction the Department of Housing 
and Urban Development is taking. When 
President Carter campaigned for office, 
he promised a more responsive and less 
oppressive bureaucracy. Once elected, 
however, he threw this promise to the 
winds and has fostered a Department of 
Housing and Urban Development that 
is now rivaling HEW for its dictatorial 
nature. 

The community development program 
was established as a block grant pro- 
gram, with decisionmaking left in the 
hands of local communities, but the De- 
partment has now undertaken through 
regulation and administrative action to 
turn the program into a categorical en- 
deavor with the specifics dictated by the 
Federal bureaucracy. 

Perhaps the most graphic example of 
this is right over here in Fairfax County, 
where HUD is trying to tell the county 
not only that it must have public hous- 
ing, but even where such housing is to 
be located. Such a dictatorial attitude 
represents oppressive government at its 
worst. 

The administration requested 413 new 
positions for the community develop- 
ment program so that the Department 
could increase its monitoring of the pro- 
gram. That, of course, represents a cover 
for increased dictation, and I am glad to 
see that the committee did reduce the 
request by 115. That, however, still 
leaves too many additional people avail- 
able to engage in mischief. 

I note that the committee in its re- 


port was critical of the Department for 
not providing clear definitions of what 
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constitutes nonprogram costs under this 
program, and also for instituting regula- 
tions imposing “extensive and costly 
additional citizen participation require- 
ments on recipient cities." I hope the 
committee will hold the Department’s 
feet to the fire in seeking correction of 
these shortcomings. 

The housing programs contained in 
the bill also merit some discussion. I 
wonder how many of you are aware that 
a family of four earning $18,000 a year 
in the Washington, D.C. area is eligible 
for subsidized housing. It is simply 
ridiculous that we should have regula- 
tions establishing income limits that 
generous. This is one of the reasons why 
the cost of Government is skyrocketing 
out of sight, and why the people are 
rebelling. 

We simply cannot afford to subsidize 
the housing of half of our population, 
just as we cannot afford to provide the 
massive increase in welfare benefits 
President Carter has proposed or the 
major increase in health care subsidies 
he is contemplating. We have to draw 
the line someplace and say “no,” and 
right now the line in the housing arena 
is way too high. 

There is another program being 
funded for the first time in this bill, en- 
titled “Troubled Projects Operating 
Subsidy,” in which the subsidized are 
being further subsidized. One subsidy 
will apparently be piled on top of an- 
other. Even the committee expresses 
concern over the dangers of launching 
this new program when it states in the 
report: 

The Committee is concerned that the De- 
partment may be embarking on a new op- 
erating subsidy program with a growth po- 
tential for HUD-insured or HUD-held sub- 
sidized mortgages that could match or 
exceed the recent growth in public housing 
operating subsidies. 


And yet, despite this concern, the bill 
contains the full amount requested for 
this dubious new venture and it does not 
make good sense.@ 
® Mr. CEDERBERG. Mr. Chairman, the 
bill H.R. 12936, the Department of Hous- 
ing and Urban Development-independ- 
ent agencies appropriation bill for fiscal 
year 1979, would provide $68.2 billion 
in new budget obligational authority. 
This is a reduction of $1.3 billion below 
President Carter’s budget request, and 
$6.1 billion below what has been appro- 
priated for the current fiscal year. I 
must point out however that the Presi- 
dent’s budget and the bill anticipate an 
expected carryover into fiscal year 1979 
of $6.4 billion in budget authority for 
the subsidized housing programs. The 
committee has also deferred considera- 
tion of the budget request of $1 billion 
for antirecession financial assistance for 
a later supplemental. For these reasons, 
the table in the committee report which 
shows this bill to be below the current 
fiscal year and the President's budget 
request is misleading. 

It is important to note the effect that 
new budget authority in this bill will 
have on the impact on the Federal deficit 
in future fiscal years. The outlay figures 
over the next 5 years as estimated by 
CBO are: $29.3 billion for fiscal year 
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1979; $7.8 billion for fiscal year 1980, $3.5 
billion for fiscal year 1981, $2.3 billion for 
fiscal year 1982, $1.7 billion for fiscal year 
1983 and $23.6 billion for future years 
largely as a result of HUD’s housing 
programs. 

The bill provides the President’s re- 
quest for $1.3 billion in new contract au- 
thority along with $24.7 in new budget 
authority for subsidized housing. These 
funds, together with the expected $6.4 
billion budget authority carryover men- 
tioned earlier are intended to support an 
additional 400,000 subsidized housing 
units. I would like to call to my col- 
leagues’ attention the additional views 
concerning subsidized housing which 
were attached to the committee report 
on H.R. 12936 and were signed by myself 
and all of the minority members on the 
HUD subcommittee. We feel that the 
time has come for HUD to play its part 
as a spokesman for housing by attacking 
the real enemies like inflation and defi- 
cit spending rather than continuing to 
just request an additional 400,000 units 
year after year. 

I also wish to call my colleagues’ atten- 
tion to the recent Appropriations Com- 
mittee surveys and investigations staff 
report on the HUD section 8 allocation 
and reservation procedures. This study 
is discussed in the committee report. 
There is clearly a need to improve at 
HUD the reservation system and to 
streamline the processing procedures re- 
quired in progressing from a project pro- 
posal to execution of a section 8 assist- 
ance contract. 

The bill provides $3.75 billion for com- 
munity development grants. This pro- 
gram was created by title I of the Hous- 
ing and Community Development Act of 
1974 and provides assistance to units of 
general local government and States for 
funding of local community development 
activities. 

The bill provides the budget request 
for $400 million for urban development 
action grants. This program is designed 
to assist severely distressed cities and 
countries that pledge to revitalize and 
conserve viable residential neighborhoods 
or stimulate commercial and industrial 
development. I am pleased that the com- 
mittee has again included in its report, 
language which recognizes that smaller 
communities suffer from many of the 
same urban problems as larger cities and 
therefore the committee expects HUD to 
give ample consideration to cities of all 
sizes in administering this program. 

The bill also approves the full budget 
request for $6.9 billion for general reve- 
nue sharing. At present, more than 36,- 
000 units of general purpose government 
are eligible to receive revenue sharing 
funds. 

The bill provides $5.4 billion for the 
Environmental Protection Agency. I am 
pleased that the committee has recom- 
mended that EPA do a complete study 
of its research and development effort 
to determine how it can be made more 
responsive and effective in the develop- 
ment of realistic standards. This it seems 
to me is all the more critical in light 
of the recognized need for EPA to seek 
an appropriate balance among other na- 
tional goals such as employment and 
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energy efficiency as it performs its task 
of regulating and preventing environ- 
mental pollution. 

I am pleased that the bill provides $2 
million for the National Commission on 
Air Quality. Congress specifically estab- 
lished this Commission to study alterna- 
tive methods of carrying out the pur- 
poses of the Clean Air Act; and the 
economic, technological, and environ- 
mental consequences of achieving or not 
achieving them. I wrote the President on 
March 17 urging him to appoint the 
public members to this important Com- 
mission. Not long after the seven mem- 
bers were named. In light of the critical 
nature of the work to be done by this 
Commission, I hope that an official an- 
nouncement of the appointment of the 
last two public members will be made 
soon. 

The bill provides $18.5 billion for the 
Veterans’ Administration. This repre- 
sents an increase of $125 million over 
the President’s budget request. The ma- 
jor areas of increase are: First, medical 
care $83 million; second, medical and 
prosthetic research $15 million; third, 
major construction projects $53 million; 
and fourth, grants for construction of 
State extended care facilities $10 mil- 
lion. The committee has kept open 60 
percent of the hospital beds proposed to 
be closed by the administration. Infor- 
mation supplied by the VA indicated 
that 40 percent of the proposed 3,132 
bed reduction would be lost notwith- 
standing any increase in funding. This 
loss results from patient privacy and fire 
and safety requirements, ward renova- 
tions for such things as intensive care 
units, and over capacity. 

Finally, the bill provides for over 6,- 
000 additional permanent positions at 
VA, HUD, and EPA. My colleagues are 
well aware that the ever increasing 
number of authorized rermanent posi- 
tions in the executive branch is a matter 
which concerns me a great deal. I find 
it incredible that this administration 
which campaigned against the bureau- 
cratic mess in Washington is currently 
moving toward more Federal bureau- 
cratic control over programs with quan- 
tum jumps in personnel such as these.@ 
@ Mr. ROYBAL. Mr. Chairman, today 
we are considering H.R. 12936, a bill 
which contains appropriations for the 
Cepartment of Housing and Urban De- 
velopment (HUD) for fiscal year 1979. 


As chairman of the Subcommittee on 
Housing and Consumer Interests of the 
Select Committee on Aging, I have been 
extensively involved in identifying the 
needs and seeking solutions to the many 
problems encountered by senior citizens 
in locating decent, safe, and affordable 
housing. Therefore, I would like to take 
this opportunity to bring to the attention 
of my colleagues a potential problem, im- 
pacting on the elderly, that may develop 
because the House is considering an ap- 
propriations bill for HUD before it ap- 
proves H.R. 12433, the Housing and Com- 
munity Development Amendments of 
1978. Title V of the latter is entitled the 
Pr at ig Housing Services Act of 
1978.” 

This provision authorizes $80 million 
over the next 3 years for the Secretary 
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of HUD to provide contract authority for 
the provision of congregate services in 
public and section 202 housing for the 
elderly. Unfortunately, H.R. 12936 con- 
tains no appropriation for this program. 
This issue was the topic of a conversation 
between subcommittee staff and staff of 
the HUD-Independent Agencies Appro- 
priations Subcommittee. Assurance was 
given that the lack of authorization is 
the only reason why there are no funds 
in this appropriations bill for congregate 
services for elderly housing. 

Thus, I wish to caution my colleagues 
that the absence of an appropriation for 
title V of the Housing and Community 
Development Amendments of 1978 
should not prejudice them against the 
merits of this worthwhile program which, 
I believe, could have a substantial impact 
on the quality of life of many elderly 
persons. 

My subcommittee has devoted consid- 
erable energy to examining the housing 
needs of the elderly and to exploring al- 
ternatives designed to modify and em- 
bellish the conventional solution to this 
country’s housing problems—bricks and 
mortar. For those elderly persons who 
cannot maintain their complete inde- 
pendence, a nursing home may be the 
only alternative. 

There is no doubt in my mind that this 
approach has proved inadequate to meet 
the housing requirements of older per- 
sons, Instead, we must adopt a different 
perspective that acknowledges the spe- 
cial problems accompanying advancing 
age. From our study, we have learned 
that the ideal environment for a large 
segment of our elderly population is apt 
to be one that permits them a substantial 
degree of independence, while at the 
same time facilitating access to nutri- 
tional, health, housekeeping, transporta- 
tion, social, and other supportive services. 

I strongly supported the inclusions of 
title V in the Housing and Community 
Development Act Amendments of 1978. 
This program promises to redirect the 
current focus of our national policy away 
from institutionalization of the frail 
elderly toward a viable alternative—con- 
gregate housing. As I see it, there are two 
compelling reasons for enacting into law 
such legislation: First, promoting the 
happiness and well-being of those elderly 
persons now confined to institutions for 
lack of financing for congregate services 
in elderly housing; and second, the cost 
effectiveness of using Federal funds for 
providing such services instead of sup- 
porting the more expensive alternative of 
institutionalization. 

At present, there are few housing 
choices for elderly persons aside from in- 
dependent living arrangements or in- 
stitutionalization. The availability of 
congregate housing would solve the di- 
lemma faced by many senior citizens by 
providing an attractive, relatively inex- 
pensive alternative urgently needed to 
fill in the current void in the spectrum of 
elderly housing. Therefore, I am hope- 
ful that Congress will acknowledge the 
importance of implementing such a pro- 
gram as expeditiously as possible by ap- 
propriating funds for title V of the Hous- 
ing and Community Development 
Amendments of 1978 for this coming 
fiscal year.® 
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Mr. FISHER. Mr. Chairman, I am 
making these remarks on behalf of 
Chairman Grarmo of the Budget Com- 
mittee, as well as myself. 

Mr. Chairman, the purpose of my re- 
marks is to provide a budget perspective 
for the House as it considers H.R. 12936, 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment and certain independent agencies, 
including the Veterans’ Administration. 

Before I go further, Mr, Chairman, I 
would like to take a moment to com- 
mend the chairman of the HUD sub- 
committee, the gentleman from Massa- 
chusetts, Mr. Bouanp, for the hard work 
which he and members of His commit- 
tee have done on this bill. The bill is 
7 percent below the fiscal year 1979 first 
budget resolution spending targets for 
this subcommittee. Moreover, this sub- 
committee would be more than a billion 
dollars below its target after all the 
remaining appropriations are enacted 
that were anticipated by the first budget 
resolution. This is a real cut, represent- 
ing-—-among other things—careful anal- 
ysis and selective reductions in the nat- 
ural resources and veterans’ functional 
area. As a member of the Budget Com- 
mittee, I can well appreciate the effort 
that was required to reach this level. 

Additional appropirations which are 
provided for in the budget resolultion 
but not yet authorized, as well as an- 
ticipated increases in certain entitle- 
ment programs for veterans, may be re- 
quired later in the year. However, the 
amounts of budget authority and outlays 
remaining within the committee subdivi- 
sion after enactment of this bill will be 
sufficient to cover these anticipated re- 
quirements. 

I would like to insert a copy of the 
House Budget Committee’s early warn- 
ing report on H.R. 12936, which provides 
greater detail regarding the specific 
amounts in the bill. 

H.R. 12936—HUD-INDEPENDENT 
APPROPRIATION, 1979 (H. REPT. 

Committee; Appropriations. 

Bill Manager: Mr. Boland (Mass.). 

Ranking Minority Member: Mr. Coughlin 
(Penn.). 

Bill Type: Appropriation. 

Scheduled: Thursday, June 15, 1978. 


I. SPENDING ACTION COMPARED TO TARGET 


This bill provides $68,209 million in budget 
authority and $29,326 million in outlays. 
These amounts plus amounts previously en- 
acted or those passed by the House are under 
the subcommittee by $4,936 million in budget 
authority and $3,051 million in outlays. 


[In millions of dollars} 


AGENCIES 
95-1255) 


Budget 
authority Outlays 
Committee subdivision 

target (by subcommit- 

tee) 
Less: Amount in reported 
bill 

Previously enacted or 

passed House 
Spending action 
pared to target: 


73,145 48,836 


—68,209 —29, 326 


—16, 459 


8, 051 


Under target 4,936 


Il. PROJECTION 


The committee subdivision would not be 
exceeded upon enactment of additional 
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amounts assumed in the first budget resolu- 
tion but not yet considered. 


[In millions of dollars] 


Budget 
authority 


Outlays 


Amount remaining within 
subcommittee target. 
Less: Amounts assumed 
in the resolution, but 
not yet considered 
Assuming no changes 
from remaining budg- 
et resolution assump- 
tions: 
Over subcommittee tar- 


4,936 3, 051 


—8,879 —3, 035 


Explanation of projection 


Additional budget authority, not yet con- 
sidered by the Appropriations Committee, is 
assumed in the budget resolution in the fol- 
lowing functions: 

In millions 
270: 
370: 
450: 


Energy 
Commerce and housing credit... 
Community and regional devel- 
opment 
700: Veterans’ benefits and services... 2, 269 
850: General purpose fiscal assistance. 1, 040 
This bill would be under the Committee 
target if all the above items were enacted. 
III. PERSPECTIVE ON FUNCTION TOTALS 
This bill affects fourteen functions. Com- 
parisons between the Appropriations Com- 
mittee subdivisions and the reported bill are 
shown in the following table as provided by 
budget authority. 


{In millions of dollars] 


Commit- 
tee sub- 
division 


Amount 
in bill 


: National defense 

: General science, space, 
and technology.--- 

; Energy 

: Natural resources and 
environment 

: Commerce and hous- 
ing credit 

: Transportation 

: Community and 
gional development. 

: Education, training, 
employment, 
social services 

: Health 

; Income security 

: Veterans’ benefits and 
services 

: Administration of jus- 


: General government.. 
; General purpose fiscal 
assistance 


No function total would be exceeded as a 
result of enactment of this bill. 
IV. COMPARISON WITH THE PRESIDENT’S BUDGET 

The reported bill is $1,309 million below 
the budget request of $69,518 million. 

V. AMENDMENTS 

An amendment may be offered to increase 
research and development funding for the 
Environmental Protection Agency by $20 
million. 
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@ Mr. ROBERTS. Mr. Chairman, I wish 
to congratulate the chairman of the 
Subcommittee on HUD-Independent 
Agencies of the Appropriations Commit- 
tee, the Honorable Epwarp BOLAND. of 
Massachusetts, for his outstanding lead- 
ership in bringing this bill to the floor. 
The entire subcommittee has performed 
a great job, but it is through EDDIE 
Botanp’s leadership that the complexi- 
ties of appropriating funds to 1 de- 
partment and 17 independent agencies 
and offices are resolved promptly and 
equitably for all concerned. The entire 
House is indebted to him for his tire- 
less efforts in bringing this bill before us 
today. 

I am especially pleased with the in- 
creased funding levels for our veterans’ 
medical facilities and health care pro- 
grams. The Avpropriations Committee 
is recommending increases of $82,919,- 
000 for medical care; $14,940,000 for 
medical and prosthetic research; $53,- 
035,000 for major construction projects; 
and $10,000,000 for grants for construc- 
tion of State extended-care facilities. 

In discussions with the distinguished 
chairman of the Subcommittee on HUD- 
Independent Agencies of the Appropri- 
ations Committee, it was clearly estab- 
lished that the $4,375,000 for staffing 
new medical facilities would be used for 
the sole purpose of fully activating the 
Jerry L. Pettis Memorial VA Hospital in 
Loma. Linda, Calif. 

Also, for the record, I have received 
a letter from the Administrator of Vet- 
erans’ Affairs confirming that the VA 
will activate all of the 500 beds con- 
structed in this hospital, including the 
60 nursing home care beds and 440 gen- 
eral medical, surgical, and psychiatric 
beds in fiscal year 1979. 

Mr. Chairman, I again wish to thank 
the gentleman from Massachusetts and 
express my appreciation to him for his 
great work.@ 

Mr. COUGHLIN. Mr. Chairman, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. BOLAND. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. All time has ex- 
pired. 

The Clerk will read. 

The Clerk read as follows: 


TITLE I. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


HousING PROGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED 
HOUSING 


The amount of contracts for annual] con- 
tributions, not otherwise provided for, as 
authorized by section 5 of the United States 
Housing Act of 1937, as amended (42 U.S.C, 
1437c), and heretofore approved in annual 
appropriations acts, is increased by $1,334,- 
950,000 of which not more than $37,500,000 
shall be for the modernization of existing 
low-income housing projects: Provided, 
That budget authority obligated under such 
contracts shall be increased above amounts 
heretofore provided in annual appropria- 
tions acts by $24,650,950,000: Provided fur- 
ther, That any balances of authorities re- 
maining at the end of fiscal year 1978 shall 
be added to and merged with the authority 
provided herein and made subject only to 
terms and conditions of law applicable to 
authorizations becoming available in fiscal 
year 1979 except that unutilized balances of 
set-asides contained in previous appropria- 
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tions acts to assist in financing the develop- 
ment or acquisition of low-income housing 
projects to be owned by public housing agen- 
cies other than under section 8 of the above 
Act shall remain in effect during fiscal year 
1979. 


AMENDMENT OFFERED BY MR. COUGHLIN 


Mr. COUGHLIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CoucHLIN: On 
page 2 strike from “except” in line 20 through 
“1979” in line 25. 


Mr. COUGHLIN. Mr. Chairman, this 
amendment is very simple. It would elim- 
inate the set-asides in the fiscal year 
1978 carryover funding for all housing. 
The set-asides currently exist between 
public housing and section 8 housing. 

Mr. Chairman, time and time again we 
have tried, in the course of our hearings 
and in the course of our debate here, to 
emphasize to the Department of Housing 
and Urban Development that we are not 
trying to force housing on a community 
in a way that is unsatisfactory to that 
community. And yet time and time again 
HUD attempts to do exactly that. 

An illustration of this came to my at- 
tention recently, and that is the reason 
for this amendment. The section 8 al- 
locations of housing have, essentially, 
expired from this year’s funding. There 
are, however, still funds available for 
public housing. 

Therefore, the Department of Hous- 
ing and Urban Development is going to 
some communities which have housing 
assistance plans which designate that 
family housing be under section 8, and 
they are saying, “No, instead of section 
8 housing on your housing assistance 
plan, you will have to take public hous- 
ing.” 

Mr. Chairman, that is not for what 
the plan calls. Communities would just 
as soon wait until next year; but HUD 
says, “No. We have the money. You have 
to take it. You have to have this hous- 
ing because we have the money to pro- 
vide housing, but only under public 
housing.” 

Mr. Chairman, I do not think that was 
the intent of the Congress. The intent 
of the Congress was to give the commu- 
nity the flexibility, under the programs 
that we have, to decide the kind of pro- 
gram they want to use so long as it 
complies with the housing assistance 
plans when these housing assistance 
plans are approved. 

Therefore, Mr. Chairman, all this 
amendment is doing is eliminating from 
the carryover funds the set-aside between 
public housing and section 8 housing so 
that communities can implement their 
plans in ways they see fit. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. First of all, Mr. Chair- 
man, I want to commend the gentleman 
from Pennsylvania (Mr. COUGHLIN) for 
the great amount of time he has spent 
in the subcommittee. I know of no other 
Member of the Congress on the minority 
side who has spent so much time in this 
subcommittee or in any subcommittee 
as has the gentleman from Pennsylvania. 
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He participates each day in all of the 
activities involving this huge bill. 

Mr. Chairman, I want to understand 
the import of this particular amendment. 
As the gentleman from Pennsylvania well 
knows, I am an advocate of public hous- 
ing and have been an advocate ever 
since I came to Congress. In any event, 
I can understand the reasoning which 
the gentleman offers for this particular 
amendment. As I understand it, what he 
seeks to do is override the effect of the 
set-asides in the 1978 act. 

In the 1979 bill we do away with the 
set-asides. There are no set-asides for 
public housing because the Department 
of Housing and Urban Development, and 
particularly the Secretary for the De- 
partment, indicated that set-asides pre- 
sented a very difficult administrative 
problem. Therefore, it was her desire 
that the committee not restrict the De- 
partment with reference to the adminis- 
tration of the housing programs by 
establishing set-asides for fiscal year 
1979. We agreed to that suggestion and 
indicated that we would go along with 
the fiscal year 1979 numbers. 

I must say, Mr. Chairman, that I did 
it rather reluctantly because I have a 
feeling that public housing is perhaps the 
best housing for those who are in the 
very low-income groups. I have had that 
feeling for many vears. I think perhaps 
the history of the housing programs over 
the past years has justified my position. 

In any event, since the 1979 bill does 
not continue the set-asides, I reluctantly 
accept the gentleman’s amendment. 

Mr. COUGHLIN. I thank the Chair- 
man. 

Mr. BOLAND. If I may continue, Mr. 
Chairman, let me say to my good friend, 
the gentleman from Pennsylvania, that 
this may not be my position on the fiscal 
year 1980 budget. I am not sure that I 
would agree with it then. However, be- 
cause of the circumstances, and because 
I think it presents some problems in the 
gentleman’s area which may also develop 
in some other areas, I am willing to re- 
luctantly accept this amendment today. 

Mr. COUGHLIN. I thank the distin- 
guished Chairman for accepting this 
amendment. I understand his position, 
and I am sure that he understands that 
this amendment merely applies to the 
carryover of funds from fiscal year 1978 
into fiscal vear 1979. 

Mr. BOLAND. Mr. Chairman, I thank 
the gent)eman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. CouGHLIN). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HOUSING FOR THE ELDERLY OR HANDICAPPED 
FUND 

The limitation on the aggregate loans 
that may be made under section 202 of the 
Housing Act of 1959, as amended (12 US.C. 
1701q), from the fund authorized by sub- 
section (a) (4) of such section, is increased 
by $800,000,000, tovether with any portion of 
loan limitation established for fiscal years 
beginning after June 30, 1975. which was 
not administratively committed or which 
becomes uncommitted, in accordance with 
paragraph (C) of such subsection, which 


funds shall be available only to qualified 
nonprofit sponsors for the purpose of pro- 
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viding 100 per centum loans for the develop- 
ment of housing for the elderly or handi- 
capped, with any cash equity or other fi- 
nancial commitments imposed as a condi- 
tion of loan approval to be returned to the 
sponsor if sustaining occupancy is achieved 
in & reasonable period of time: Provided, 
That the full amount shall b? available for 
permanent financing (including construc- 
ticn financing) for housing projects for the 
elderly or handicapped: Provided further, 
That the Secretary may borrow from the 
Secretary of the Treasury in such amounts 
as are necessary to provide the loans author- 
ized herein: Provided further, That, not- 
withstanding any other provision of law, the 
receipts and disbursements of the aforesaid 
fund shall be included in the totals of the 
Budget of the United States Government. 

AMENDMENT OFFERED BY MR. 

FLORIDA 


Mr. YOUNG of Florida. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Florida: On page 3, line 18: 

Strike ‘$800,000,000" and insert in lieu 
thereof “$900,000,000". 


Mr. YOUNG of Florida. Mr. Chairman, 
this is the amendment I spoke to earlier 
during the period of general debate. I 
have an idea that the chairman of our 
subcommittee will not accept this 
amendment. I want the Members to un- 
derstand that he is a very strong sup- 
porter of this section 202 housing pro- 
gram, and merely because he does not 
support this amendment should not 
make anyone think otherwise He is a 
strong supporter of housing for the 
elderly. The difference we are going to 
have today is on whether or not this 
$100 million should be added. 

I told the Members earlier specifically 
why I wanted to add this extra $109 mil- 
lion. Briefiy, under the way IIUD is op- 
erating the housing programs, the non- 
202 housing programs are aimed at fam- 
ily housing as opposed to senior housing. 
Section 202 becomes the basic vehicle for 
senior citizen housing. I want to tell the 
Members something about the program. 
I mentioned earlier that there is no 
fraud in this program. Once the program 
gets out of HUD and into the field there 
is no inefficiency, no mismanagement, 
no waste, and there are no speculators 
making large windfall profits. 

Let me tell the Members something 
else this program does. It provides hous- 
ing for elderly people. For those Mem- 
bers who represent constituencies of 
large numbers of elderly people, they 
know that there are many problems as- 
sociated with growing old. One is that 
often you grow old all by yourself. You 
are all alone. Your kids are gone or you 
do not have any kids, or your husband 
is gone, or your wife is gone, and you are 
all by yourself. Older people know what 
it means to be alone. Members of Con- 
gress have a difficult time finding any 
time to be alone, but can they imagine 
what it is like to be elderly and not know 
for sure if your social security check is 
going to last until the end of the month? 
Do you know what it means to sit there 
in a home and wonder if that noise out- 
side is somebody trying to break in? 
You have no friends, no relatives to call. 
That is what growing old is for those 
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people who have no one to call on for 
aid. 

Section 202 housing speaks to the 
problems of those people. It allows older 
Americans to come together, to live in 
dignity, to live in nice housing, to live 
in an area where they can meet other 
friends because they are together in a 
202 housing complex. If they are ill or be- 
come sick, they can contact someone 
nearby for help. If they are concerned 
about security, these projects are secure. 
They are good programs. 

I just suggest to the Members that the 
need that has already been established 
of 120,000 units per year is not going to 
be really addressed by this bill even with 
this amendment, but it is certainly going 
to be addressed far more than it is with- 
out my amendment. 

I just hope we can remember those el- 
derly people who need senior citizens 
housing programs. In most parts of the 
country there are long lines on waiting 
lists seeking housing in a 202 unit. If 
there is anything an elderly person does 
not have a lot of, it is time to wait to get 
on the list to get into the senior citizens 
housing program, Remember that these 
older people are the very ones who 
ushered this Nation of ours into our great 
industrial revolution; the ones who built 
the schools and the highways and the 
hospitals and the industry which you 
and I enjoy. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 


thank my colleague for yielding to me. I 


would like to associate myself most 
warmly with his remarks, I do not know 
if I am going to be able to vote for this 
bill if it is way over the budget, but 
what the gentleman is saying is what 
needs to be said, and I compliment him 
for it. 

Mr. YOUNG of Florida. I thank the 
gentlewoman for her remarks and will 
respond that even with this amendment, 
this bill will be below the budget. 

Mr. HILLIS, Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Indiana. 

Mr. HILLIS. Mr. Chairman, I too rise 
in support of this amendment. I associate 
tayself with the remarks of the gentle- 
man from Florida. That is exactly the 
point I wanted to make, that even with 
the addition of this amendment, the bill 
will be below the budget, which is com- 
mendable. 

Mr. Chairman, I would like to say that 
I once served as part of a grouv admin- 
istering a similar program, and during 
that time we built an elderly high rise 
project. I remember it was one of the 
finest accomplishments in the entire 
community and the people were standing 
in lire for it. The only problem we had 
was that we did not have enough units. 

We do not have enough housing for the 
elderly, and those are the elderly people 
who prepared for their retirement in the 
forties and fifties and sixties and their 
incomes did not kee)‘ pace with infia- 
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tion for the seventies. That is one of the 
reasons why we need this type of housing. 

Mr. YOUNG of Florida. I would agree 
with the remarks of the gentleman from 
Indiana. This is one Federal program 
which really works. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, one Member of the 
Congress that I do not like to oppose is 
the distinguished gentleman from Flor- 
ida (Mr. Younc). He serves as the rank- 
ing minority member of the Foreign Op- 
erations Subcommittee of the Committee 
on Appropriations, and serves with great 
diligence and great ability. He serves also 
as a member of this subcommittee and he 
effectively participates in the work of 
the subcommittee. I have always wel- 
comed the advice and services he has 
given this committee. I would also say the 
manner in which he greets the witnesses 
before our committee should be an exam- 
ple to all of us. He is very conscientious 
in performing his duties not only on the 
Foreign Operations Subcommittee as the 
ranking minority member, but also the 
responsibilities and duties he has on this 
subcommittee. That is why it puts me in 
a difficult position to oppose him. 

But I can understand the gentleman's 
concern. He probably has more elderly 
people in his district than any other 
Member of the Congress. He represents 
St. Petersburg, Fla. A number of my for- 
mer constituents now live there. I know 
the gentleman from Florida (BILL 
Younc) is constantly visiting housing 
projects for the elderly in his area and 
talking to the people. He recognizes what 
their problems are. I can understand his 
concern. 

But I am troubled with the amend- 
ment. He has stated, and he has stated 
correctly, that the committee has been 
perhaps as generous in its treatment of 
housing for the elderly as any committee 
in Congress outside of the authorizing 
committee itself—that is the Committee 
on Banking, Finance and Urban Affairs. 

When the section 202 program came 
into being some years ago this committee 
funded it. It has been one of the best 
programs providing housing for the el- 
derly that the Federal Government has 
ever developed. Under the old section 202 
program, a substantial number of units 
for elderly persons throughout the 
United States were constructed. That 
program has been changed, and now the 
subsidy to nonrrofit sponsors represents 
the difference between the Treasury rate 
and the market rate. 

This committee recommends $800 mil- 
lion for housing for the elderly and 
handicapped in fiscal year 1979, and $50 
million of that is targeted for the non- 
elderly handicapped. That amount will 
build 25,000 units throughout the United 
States. 

My problem is that in all section 202 
projects, every single unit is piggybacked 
with a section 8 subsidy. All of the non- 
profit sponsors that file applications un- 
der this program receive an allocation of 
section 8 units if their application is 
approved. 
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Of all section 8 new construction and 
major rehabilitation, over 61 percent— 
61 percent—of those allocations of sec- 
tion 8 units have been devoted to the 
elderly. 

So, in my judgment, we are short- 
changing—and I repeat—we are short- 
changing family units under the section 
8 program. I do not think that is fair. 
This is not the only program under 
which housing for the elderly is built. 
There are other programs involved in 
housing for the elderly. But this program 
appeals to most of them because every 
single unit in this section 202 program is 
allocated a section 8 subsidy. 

That takes away from units available 
for families, families with two, three, 
four or five individuals. This impacts on 
the family units. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. BOLAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLAND. Mr. Chairman, as I 
indicated before, this is not the only pro- 
gram where housing for the elderly and 
for the handicapped is engaged in. So, 
Mr. Chairman, on the basis of fairness 
and equality to others needing safe and 
sanitarv housing, I think this amend- 
ment should be rejected. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the last word, and I rise 
in ovposition to the amendment. 

Mr. Chairman. it is with great reluc- 
tance, indeed. that I rise in ovrosition to 
this amendment. It is particularly diffi- 
cult for me to oppose the amendment 
offered by my very good friend and col- 
league the gentleman from Florida (Mr. 
Yotnc) who is a member of the subcom- 
mittee. It is also very difficult for me, 
an‘ of course for all of us, to oppose any 
amendment that relates to housing for 
the elderly. 

The distinguished chairman of the 
subcommittee, the gentleman from Mas- 
sachusetts (Mr. BoLanp) has made most 
of the arguments for ovposing this 
amendment so I will be very brief. 

This bill already does contain $800 
million in Joans to nonvrofit sronsors for 
the construction of rental housing under 
section 202 housing for the elderly. This 
should result in avproximately 25,000 
additional housing units. 

Let me voint out, as I pointed out in 
my remarks during the general debate, 
that it is very doubtful, even if this 
amendment is avproved, that the in- 
creased funding can even be svent. We 
showed during general debate that of the 
55,000 reservations last year under sec- 
tion 202, only 6,600 are under construc- 
tion. So what this amendment really 
becomes is a dillusion to the older peonvle, 
deluding them into thinking there will be 
additional units. However, there prob- 
ably will not be additional units because 
we now have the vaverwork problem in 
that program as it is. 

Let me also point out that the section 
202 program is not the only program 
that assists the elderly. HUD indicates 
that as of May 1978 about 42 rercent of 
the housing assistance under the section 
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8 program goes to elderly people. Forty- 
one percent—the State and local govern- 
ments have supplied that figure—of those 
eligible for the section 8 program are 
elderly. So it is not only section 202 pro- 
gram funds which go to assist the elderly 
but it is section 8, and since section 8 
piggy-backs the section 202, the addi- 
tional $100 million would require 3,125 
less section 8 units to be built and of this, 
about half would go for the elderly. In 
one very real sense it would ke a reduc- 
tion in housing for the elderly and at the 
same time it would ke providing for some 
additional housing that could not be 
built and would probably result in paper 
reservations which would limit the 
amount of the allocations. It would seem 
to me that to allocate 75 percent of pub- 
lic housing to the elderly would be a 
better way to do it. However, this in- 
crease is not the way to provide addi- 
tional housing for the elderly in my 
judgment and I onpose the amendment. 

Mr. PEPPER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment and commend the distin- 
guished gentleman from Florida (Mr. 
Younc) my eminent colleague to whom 
we will always be indebted for being the 
original author of the resolution creating 
the Committee on Aging, of which I 
have been privileged to be a member and 
now the chairman. I think the gentleman 
from Florida is offering this House an 
opportunity to meet a compelling need 
for the elderly people of this country. 
We all know that this amendment re- 
lates not to the people who live in public 
housing, not to the 16 percent of the el- 
derly who live below the poverty level, 
nor to the affuent who can get ordinary 
housing financing under FHA. These are 
people who are in the low-income bracket 
above the poverty level and below the 
level of affluence. These are the people 
who need help. 

I know it is said that this bill makes 
provision for 23,000 units, but I have be- 
fore me the figure that in Los Angeles 
alone there is a need of 99,000 low-income 
elderly people for this kind of housing. 

The White House Conference on the 
Aging in 1971 recommended that there 
be 120,000 units of this character pro- 
vided every year for the elderly people 
of the country who are in these brackets. 

Mr. Chairman, this is not an inflation 
proposal. This is not throwing money 
into the wind. This is putting people to 
work, building something that would be 
an asset to millions of American people. 
It puts money into the channels of pri- 
vate trade, builders, workers of all kinds, 
insurance, all of the other ingredients 
that go into a housing program. All we 
are asking and all this amendment 
proposes is 100 million additional dol- 
lars to be appropriated in this bill. 
The bill would still be $1.2 billion be- 
low the President’s budget estimate. We 
are not proposing to transcend the lim- 
its of reasonableness or rationality, but 
we are proposing to help the economy 
of this country grow in a sound and sub- 
stantial and constructive way and at 
the same time afford the blessing of a 
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home to so many thousands of needy el- 
derly people. 

Mr. Chairman, I am pleased to express 
my support for the amendment offered 
by the able gentleman from Florida (Mr. 
Younc), to increase the funding for sec- 
tion 202 housing by $100 million in the 
coming fiscal year. 

Section 202, as the Members of the 
House well know, provides loans to pri- 
vate, nonprofit sponsors, for the con- 
struction or rehabilitation of housing 
units for the elderly and handicapped 
who have incomes slightly above the 
limits for normal public housing, but 
well below that needed to assure them 
decent shelter. 

As chairman of the Select Committee 
on Aging, I have been in a position to 
observe fairly closely the growing need 
for assisted housing for older persons. 
Just in the period since I first assumed 
the chairmanship in January 1977, the 
number of Americans eligible for this 
housing program has grown by almost 
three-quarters of a million people. Yet 
the administration’s request, which is 
reflected in the bill before us, would ac- 
tually reduce the number of units that 
could be contracted for in 1979. 

At a hearing bcfore the Aging Com- 
mittee in March, we addressed the ade- 
quacy of the administration’s budget for 
older persons in the area of housing, 
among others. Let me share with my 
colleagues one illustration of the inade- 
quacy of the allocation for section 202 
housing. 

The authority in the bill would fund 
23,600 units for low-income elderly, 
spread across the Nation. In Los An- 
geles, Calif., alone, there are 99,000 low- 
income elderly people in need of hous- 
ing. The Los Angeles office of HUD 
stopped accepting applications from po- 
tential tenants in May 1977—at that 
point there were five applicants for every 
available unit. 

That is one illustration of why the 
1971 White House Conference on Aging 
recommended that 120,000 units of as- 
sisted housing be produced each year for 
the elderly. 

I do not pretend, Mr. Chairman, that 
the 3,000 or so extra units to be funded 
under the pending amendment would be 
adequate to meet this staggering need. 
But it would mark the commitment of 
the House of Representatives to address 
this rapidly growing need in a responsi- 
ble way. 

Mr. Chairman, I urge the passage of 
the amendment. 

Mr. BURKE of Florida. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I live in an area where 
there are a great many senior citizens, 
and certainly I am interested in their 
problems. I therefore rise in support of 
the amendment offered by my colleague, 
the gentleman from Florida, Mr. YOUNG. 
I also join in the remarks made by my 
colleague, the gentleman also from 
Florida, Mr. Pepper. However, I would 
join in their remarks and vote for the 
Young amendment whether I had a dif- 
ferent area with few senior citizens or 
not. 
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It seems incredible to me when we 
talk about what we are going to do for 
the senior citizens, when we overlook the 
inflationary problems that they face 
even when we set up the few housing 
units that the committee has set up. The 
recommendation of the committee for 
1978 really reduces the amount of com- 
mitment of last year for the units to be 
built under section 202. I think that as 
the gentleman from Florida, Mr. PEPPER, 
this is not only a matter of senior citi- 
zens; it is a matter to assist our own 
economy by assisting not only the senior 
citizens but by giving the country a 
viable approach to some of the unem- 
ployment problems we have in our coun- 
try. The building of additional units will 
create additional work and help the un- 
employment problem. So it is for this 
reason I am glad not only to associate 
myself with the remarks made by the 
gentleman from Florida, Mr. PEPPER, but 
also the remarks made by my dis- 
tinguished colleague, the gentleman 
from Florida, Mr. Younc, when he intro- 
duced his amendment. I am pleased to 
have the opportunity of supporting the 
Young amendment, and I hope the other 
Members on the House floor will see the 
wisdom of joining in passing this 
amendment. 

I urge its passage. 

The CHAIRMAN The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Youns). 

The question was taken; and on a 
division (demanded by Mr. Younc of 
Florida) there were—ayes 13, noes 25. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, fur- 
ther proceedings under the call shall be 
considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from Florida (Mr. Young) 
for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk continued the reading of 
the bill. 

Mr. BOLAND (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title I be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Massachusetts? 
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There was no objection. 

The CHAIRMAN. Are there any points 
of order against title I? 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time to offer 
a point of criticism with respect to one 
portion of this bill. 

On page 25 of the bill, undr “Con- 
struction, Major Projects,” for he Vet- 
erans’ Administration there is provided 
$348,890,000 for 1979. Incluced, as set 
forth on page 49 of the report, is a pro- 
vision that $130,241,000 be appropriated 
to build a new hospital adjacent to the 
Emanuel Hospital in Portland, Oreg. 

Mr. Chairman, I want to pay my sin- 
cere respects to the committee, to the 
gentleman from Massachusetts (Mr. 
Boran), the committee chairman, and 
to the excellent staff for the considerable 
effort they have put forth in attempting 
to resolve the problem of locating sites 
for Veterans’ Administration hospital fa- 
cilities in the Portland-Vancouver area. 
I particularly commend them for their 
recognition of the fact that a facility to 
be built in the Portland area would best 
be built at the Emanuel site. 

However, the bill and the report clearly 
contemplate abandoning the excellent 
Veterans’ Administration hospital now in 
operation in Vancouver, Wash. This is 
the Barnes Hospital, which has been in 
service sinze the 1940’s and which is 
known throughout the Pacific Northwest 
as one of the outstanding facilties for 
veterans, not only because of its friendly, 
open, spacious atmosphere, but because 
of the consideration and support it re- 
ceives from the community and the many 
volunteer groups in Clark County. As I 
understand it, there is no Veterans’ Ad- 
ministration hospital in the country 
which receives more community support, 
more hours of volunteer work, or has a 
higher esprit de corps than Barnes Hos- 
pital. Veterans from throughout the re- 
gion come to Barnes because they like to 
be there if they have to go to a hospital, 
and because they feel emotionally se- 
cure there. 

Mr. Chairman, this bill and this report 
contemplate closing Barnes. The bill does 
not say so, but by its silence with respect 
to Barnes and by calling for 738 beds for 
the Emanuel site and for 120 beds for the 
adjacent nursing facilities, it clearly in- 
dicates the subcommittee position is that 
the Barnes facility should be closed. 

Mr. Chairman, I shall make no attempt 
today to amend this bill. The gentleman 
from Oregon (Mr. Duncan) and I have 
worked many months in attempting to 
work out a program whereby two facili- 
ties might be funded, one in Oregon and 
one in Washington, believing that they 
would be more efficient, more attractive, 
less expensive, and would provide better 
service for the veterans. 

Unfortunately, Mr. Chairman, the 
subcommittee and the staff have con- 
cluded otherwise. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Oregon. 


Mr. DUNCAN of Oregon. Mr. Chair- 
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man, I would like to say personally, as 
the gentleman knows, we are agreed as 
to the siting and services that ought to 
be offered at the institutions in the Port- 
land, Oreg., area, which includes Van- 
couver. 

I do particularly want to join with the 
gentleman fiom Washington (Mr. Mc- 
Cormack) in the sentiments he expressed 
with respect to the committee’s work. I 
want to add to them, if I may, that I 
know personally, as the gentleman does, 
how very, very difficult this political is- 
sue is locally. I know that it has only 
been slightly less difficult here in the 
Nation’s Capital. 

Mr. Chairman, even though the com- 
mittee did not go the way the gentleman 
from Washington (Mr. McCormack) and 
I thought they ought to go, I want to add 
my words of praise to the gentleman’s 
for the committee chairman, for the 
committee members, and for the staff for 
doing well, if not perfectly, with a very 
difficult situation. 

Mr. McCORMACK. Mr. Chairman, I 
want to thank the gentleman from Ore- 
gon (Mr. DUNCAN). 

I should observe that the political dif- 
ficulties do not apply to whether or not 
Barnes should continue in operation. We 
should, I believe, have a facility at 
Emanuel, and one at Barnes. As far as 
I know, there has been no difference of 
opinion as to whether or not the facility 
at Barnes should be continued among 
those persons debating a site location in 
Oregon. 

Once again, Mr. Chairman, I have 
great respect for the committee and the 
staff. They are certainly sincere, and 
have worked diligently. 

Mr. Chairman, I believe that any policy 
to abandon the facility at Barnes will 
mean that the veterans in the region are 
the losers. It is they who will be hurt. 

I should be less than candid if I did 
not observe that we have also been work- 
ing on this matter among key Members 
of the other body. I hope their version 
of the bill will provide protection for the 
facility at Barnes, and I hope that the 
House subcommittee, when it goes to 
conference, will recognize the validity of 
the arguments I have made in support 
of continuing the operation of the Barnes 
VA hospital in Vancouver. Thank you. 

Mr. ADDABBO. Mr. Chairman, I move 
to strike the requisite number of words. 

I take this time to ask the chairman 
of the subcommittee a question relative 
to a part of the committee report with 
regard to the $4 million for long-lead- 
time to support an optional fifth orbiter. 

Does the chairman of the subcommit- 
tee agree with me that the fifth orbiter 
would cost about $700 to $800 million? 

Mr. BOLAND. Yes, that is correct. 
That is what the total cost of the fifth 
orbiter might be. 

Mr. ADDABBO. Now, if this $4 mil- 
lion is approved, will this expenditure in 
fiscal year 1979 be used in fiscal year 
1980 to justify continuation of the pro- 
gram to build a fifth orbiter on the basis 
that we have already spent $4 million, or 
will that orbiter be stopped if there is 
found to be no need for a fifth orbiter? 
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Mr. BOLAND. In response to the gen- 
tleman’s question, I would say that the 
funding would be stopped if there was no 
need for the fifth orbiter. As the gentle- 
man has indicated, I direct his attention 
to page 34 of the report, wherein it 
states: 

An increase of $4 million for long-lead 


hardware to support an optional fifth or- 
biter. 


That is long-lead hardware, so that if 
we do not go ahead with the fifth orbiter 
that hardware could be used as spare 
parts for other orbiters currently author- 
ized for production. 

I further direct the gentleman’s at- 
tention to these words: 

Those funds do not represent a commit- 
ment on the part of the Committee to ulti- 
mately support funding for such a vehicle. 


So, I think the response to the gentle- 
man’s question is that the $4 million 
which we provide in this bill for long- 
lead hardware does not guarantee, nor 
will it euarantee, the production of such 
an orbiter. 

Mr. ADDABBO. I thank the gentle- 
man for his reaffirmation, and look for- 
ward to future joint hearings. 

The CHAIRMAN. Are there further 
amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 

RESEARCH AND DEVELOPMENT 

For research and development activities, 
$328.028,000, to remain available until Sep- 
tember 30, 1980. 

AMENDMENTS OFFERED BY MR. 
CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of 
California: On page 12, line 14, strike “$328,- 
028,000" and insert in place thereof 
“$348,028,000" 


Mr. BROWN of California. Mr. Chair- 
man, I ask unanimous consent that a 
second amendment on page 13 be re- 
ported by the Clerk, and that the two 
amendments be considered en bloc. 

The CHAIRMAN. The Clerk will re- 
port the second amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Brown of 
California: On page 13, line 4, strike $4,200,- 
000,000” and insert in place thereof 
“$4,180,000,000" 


The CHAIRMAN. Is there objection to 
the reouest of the gentleman from 
California? 

There was no objection. 

Mr. BROWN of California. Mr. Chair- 
man, let me explain in the simplest pos- 
sible terms what I am seeking to do with 
this amendment, which I very briefly 
referred to during the general debate. 

It was the wisdom of the subcommit- 
tee and of the full Committee on Appro- 
priations in their consideration of the 
Environmental Protection Agency re- 
search and development budget that 
they would cut a number of items below 
the amount requested in the President's 
budget. They made to some degree off- 
setting increases, in other areas, which I 
commend them for, but the net result 
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was an extremely modest 2 percent in- 
crease in the research and development 
budget of the agency. 

When I brought the authorization 
legislation to the floor some weeks ago, I 
pointed out the fact that for the Envi- 
ronmental Protection Agency as a whole 
the President had requested a 12-percent 
increase in budget for fiscal year 1979, 
but for the research and development 
portion an almost miniscule 1 percent 
increase over the budget for fiscal year 
1978. 

It was the feeling of the authorizing 
committee that in light of the many 
problems which face our environmental 
regulatory program and our environ- 
mental construction program, that this 
did not represent a proper level for the 
research and development program. The 
House agreed with the committee’s rec- 
ommendation by a substantial vote and 
increased the amounts in the authoriza- 
tion bill above what the administration 
had requested. So I do not want to nit- 
pick with what I consider to be an ex- 
ceptionally good bill by the Appropria- 
tions Committee. 

Let me explain why I submit this 
amendment to add $20 million to restore 
some of these cuts below the budget. I 
have a copy of a letter directed to the 
gentleman from Massachusetts, Chair- 
man Bo.tanp, from President Carter, ex- 
pressing his strong concern over the 
health of basic research in this year’s 
budget. Further, the President repeats 
his request that these initiatives in basic 
research contained in his budget not be 
cut, even in areas which are relatively 
small. As the President indicates in his 
letter, even small cuts would have the ef- 
fect of impacting new research initia- 
tives which could have much greater 
consequences in the long run. 

So in accordance with the President’s 
communication to the gentleman from 
Massachusetts, Chairman Botanp—the 
President sent similar letters to other 
members of the Appropriations Commit- 
tees in both the House and the Senate— 
and in accordance with a followup letter 
from the agency to the gentleman from 
Wisconsin, Senator PROXMIRE, request- 
ing specifically the restoration of these 
items which had been cut by the House 
Appropriations Committee, I am offering 
this $20 million amendment. These funds 
would restore $14 million in cuts and add 
$6 million to a waste water reuse pro- 
gram which the House had authorized at 
a level of $25 million and which the Ap- 
propriations Committee recommended at 
only $8 million. 


We feel that these increases are abso- 


lutely essential to continue the momen- 
tum in these programs, and = am taking 
the liberty of offering these amend- 
ments, because they are so essential. 

What I have done with my second 
amendment, which I will ask to be con- 
sidered en bloc, with the first is to cut 
$20 million from the construction grants 
program, so that in effect this is a no- 
net-cost amendment. 

Therefore, the two amendments taken 
together do not increase the recommen- 
dation of the Committee on Appropri- 
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ations and it does bring certain items up 
to the President's budget. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Brown of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of California. Mr. Chair- 
man, I have tried to be as conservative 
as possible in doing this, because I recog- 
nize it is not the mood of the House of 
Representatives to go beyond the Presi- 
dent’s budget or to go beyond the recom- 
mendations of the Committee on Appro- 
priations and this amendment does not 
do that. It balances out a cut with an 
increase and it brings certain items up 
to the level of the President’s budget. 

May I say that the best arguments for 
the need for this amendment and for the 
basic research it would fund are con- 
tained in the report of the Appropria- 
tions Committee where they point out 
repeatedly in discussing the $4.5 billion 
grant program that “we do not yet have 
the basic data to determine if we are 
wisely spending this four and a half bil- 
lion dollar program,” which the Ap- 
propriations Committee, in its wisdom, 
did cut to $4.2 billion. My amendment 
would cut this billion dollar program by 
another miniscule cut to $4.18 billion. In 
this respect I could cite language on page 
30 of the Appropriations Committee re- 
port which says that serious questions 
have been raised concerning the effec- 
tiveness of the wastewater treatment 
program. They refer to the study made 
by the U.S. Geological Survey of the 
Willamette River Basin in which it is 
pointed out that the data collected be- 
fore the U.S. Geological Survey study 
were not suitable to provide the informa- 
tion necessary to evaluate the potential 
requirement for advanced wastewater 
treatment facilities. Then the Appropria- 
tions Committee report refers to the 
studies of the GAO and the Vertex re- 
rort which also point out weaknesses in 
the wastewater treatment program. And 
these, of course, are the findings of my 
own subcommittee which deals with EPA 
research and development, that says we 
do not have the data base to undergird 
many of the regulatory programs and we 
feel that this is not a wise time to be cut- 
ting below the very minimum program 
that the President recommended. 

With that, Mr. Chairman, I ask for 
a favorable vote on the amendments. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to th amendments offered by 
the gentleman from California (Mr. 
Brown). 

Mr. Chairman, I rise to oppose these 
amendments reluctantly because, as in- 
dicated in the general debate. the distin- 
guished gentleman from California (Mr. 
Brown) is the chairman of the Subcom- 
mittee on Environment and the Atmos- 
phere of the Committee on Science and 
Technology and has spent considerable 
time on this particular area. 

What the amendments would do is in- 
crease the account for research and de- 
velopment on page 12 of the bill by $20 
million and offset that by a $20 million 
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reduction in the construction grants 
program on page 13 of the bill. 

The construction grants program had 
a budget request for fiscal year 1979 of 
$4,500 million. We held extensive hear- 
ings on that particuiar program and de- 
cided that it should be cut by $300 mil- 
lion, with the reduction targeted to ad- 
vanced wastewater treatment. We cite 
chapter and verse from a General Ac- 
counting Office report, a U.S. Geological 
Survey report and a report contracted by 
the EPA to examine advanced waste- 
water treatment. 

I do not have to tell the Members of 
the House that the construction grants 
program is the largest public works pro- 
gram in the history of our Nation and 
perhaps in the history of the world. The 
first significant funding was $18 billion 
in Public Law 92-500. Not including the 
amount is this bill as additional $6 billion 
has been provided. The Clean Water Act 
of 1977 authorized funds for the con- 
struction grant program for another 5 
years. The ultimate Federal cost may be 
between $60 to $90 billion for the con- 
struction grant program. It deserves to 
be very closely examined and that is ex- 
actly what we are doing. 

I object to the manner in which the 
gentleman from California (Mr. Brown) 
submits the amendments, because the 
construction grants program is not a 
smorgasbord from which you can pick 
items you want to add to other EPA pro- 
grams. That is exactly what the gentle- 
man is doing. He proposes taking an 
additional $20 million from the construc- 
tion grants program and adding it to 
research and development. 

It sounds great. Look at the construc- 
tion grants program. There are problems 
with it, so it is easy to say, if the com- 
mittee can cut it $300 million, what is 
another $20 million? What is another $40 
million? What is another $100 million? 
Mr. Chairman, if the gentleman’s method 
is approved, it will undoubtedly encour- 
age similar actions. 

I can understand the gentleman's con- 
cern, but I also want to point out with 
reference to the amendment itself we do 
provide $328,028,000 for research and de- 
velopment for fiscal year 1979. I would 
like to tell the members of the committee 
that in addition to the $328 million which 
we are recommending for fiscal year 
1979, we have provided $316 million in 
1978. That is a lot of money for research 
in this area. The regular 1978 appropria- 
tion bill contained $272,547,000 for EPA’s 
research and development activities. In 
the first supplemental bill we tacked an- 
other $44,200,000 on top of that. The 1979 
request built that $44,200,000 into the 
base, so that means that the jump from 
1978 to 1979 was not 1 percent, as the 
gentleman from California indicates; it 
is roughly 20 percent. 

I think, Mr. Chairman, that this sub- 
committee has supplied sufficient funds 
for research in 1979. No one quarrels with 
the research and development effort of 
the EPA, and no one quarrels with the 
arguments advanced by the gentleman 
from California. The only question con- 


cerns the proper level of funding. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Brown of Cali- 
fornia, and by unanimous consent, Mr. 
BotanD was allowed to proceed for 2 
additional minutes.) 

Mr. BOLAND. So it is the judgment of 
this subcommittee, backed up by the 
Members who heard the evidence from 
the EPA or read the testimony, that the 
$328,028,000 provided for fiscal year 1979 
is sufficient to carry on research and 
development by EPA in fiscal year 1979. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. BOLAND. I am delighted to yield 
to the gentleman from California. 

Mr. BROWN of California. I thank the 
gentleman for yielding. 

Just to clarify the point that the gen- 
tleman from Massachusetts made, be- 
cause I want the House to make its best 
judgment on this, the subcommittee rec- 
ommends $328 million for fiscal year 1979. 

Mr. BOLAND. That is true. 

Mr. BROWN of California. And the 
total figure, including the supplemental 
for 1978, was $321 million; is that 
correct? 

Mr. BOLAND. That is approximately 
correct, including pending supplementals. 

Mr. BROWN of California. In other 
words, the subcommittee is recommend- 
a $7 million or 2-percent increase in 1979 
over 1978? 

Mr. BOLAND. That is true, but it bears 
repeating that in 1978 the appropriation 
bill was $272 million, and we added $44 
million in the supplemental. 

Mr. BROWN of California. Will the 


gentleman clarify that that supplemen- 
tal, the authorizing legislation, passed by 
the House was necessitated? 

Mr. BOLAND. That is true. 


Mr. BROWN of California. I just 
wanted to clarify those points. 

Mr. JOHNSON of Colorado, Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise to speak in favor 
of the amendments. 

Mr. Chairman, it is with trepidation 
that any of us will offer amendments to 
this particular appropriations subcom- 
mittee’s bill because the gentleman from 
Massachusetts (Mr. BOLAND) is renowned 
for his subcommittee’s diligence. I see 
the members sitting here. When the 
gentleman from Florida (Mr. Youna) 
offered the amendment to increase the 
bill $100 million, a very popular amend- 
ment, the full committee stood by the 
committee of the gentleman from Mas- 
sachusetts (Mr. Botanp) and his posi- 
tion. I agreed with him then. 

The only reason I am taking on this 
particular burden at this time is because 
the gentleman from California has of- 
fered an amendment which I think is re- 
flective of the will of the House which 
has been expressed over the last couple of 
years, and the subcommittee has tried to 
reflect the will of the House as it has been 
reflected over the last couple of years. 

I want to talk specifically about the $6 
million program to be included in the 
proposal of the gentleman from Cali- 
fornia to shift funds out of construction 
into R. & D. that -elates to municipal 
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waste water programs. Not too long ago 
a water expert in Denver gave a bad 
news, good news story. He said: 

The bad news is we are going to be drink- 
ing the municipal waste water before much 
longer. The good news is that there is isn’t 
much of it. 


That is the kind of situation we are in 
out in the Western dry regions of this 
country. It is true not only in Colorado, 
but it is true in California and on the 
east coast. 

I appreciate the efforts of the com- 
mittee in their work on the agricultural 
recycling and municipal waste water pro- 
grams; but I do not think they have gone 
as far as they might have. 

Let me just remind the committee that 
last year the full House took a position 
saying that the EPA should spend up to 
$25 million in the area of waste water 
studies and EPA has refused, despite the 
clear directives from the committee and 
the legislative history that we established 
on the floor in debate that tried to em- 
phasize the clear will of the Congress. 

Recently, and the gentleman referred 
to this in his remarks in full debate, I 
got a letter where they announced a 5- 
year, $4 million municipal waste water 
recycling program. That is just a bare 
beginning. The excuses for not going into 
it further were that they did not have 
any evidence, they did not have anything 
to go on. Of course, that is the function 
of a research program; to figure out 
how to actually go ahead and do some- 
thing that would be appropriate. 

So their refusai in the past, I think, 
has not been on the basis of the reason- 
ing that they gave us. I think there was 
a fight, I know there was a fight down 
at EPA; some wanted this program and 
some did not and they have not been able 
to resolve it internally. 

Now they are evidently taking the first 
step, but it is a small step. On page 26 
of the committee report they have recog- 
nized the need to begin a program for 
recycling agricultural water supplies. 
That is a worthwhile program. I com- 
mend the committee for it and I thank 
them for it. 

I realize that now I am asking the 
other Members of the House to support 
a program in the face of the committee 
rejection of the program, but I believe 
that it is justified. I believe that the com- 
mittee report emphasizes the need both 
for the agricultural recycling project 
and for the potable demonstration proj- 
ects and if we do not get the additional 
$6 million over into this fund, neither 
one of them will be funded adequately 
and we are only talking about $14 mil- 
lion total. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Colorado. 

Mr. WIRTH. Mr. Chairman, I think 
the gentleman correctly points out the 
need for looking at a great variety of 
innovative approaches. In fact, it is my 
understanding that even the relevant ap- 
propriations subcommittee found that 
there was clearly not enough innovation 
going on, particularly in the area of 
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waste water, and the $6 million the 
gentleman is speaking about, plus an- 
other $1 million for other innovative 
technological approaches are included in 
the recommendation of the gentleman 
from California (Mr. Brown). I think 
they are very consistent with the argu- 
ments made by the Subcommittee on 
Appropriations itself, in looking at how 
the Government was dealing with this 
very, very large grant program. 

So I want to associate myself with the 
gentleman from Colorado (Mr. JOHN- 
son) and also suggest the gentleman's 
comments are reflected by the report of 
the appropriations subcommittee. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 


Mr. JOHNSON of Colorado. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
would like to associate myself with the 
gentleman's remarks. They are most 
important. 

The CHAIRMAN. The time of the 
gentleman from Colorado (Mr. JOHN- 
son) has expired. 

(At the request of Mr. HOLLENBECK, 
and by unanimous consent, Mr. JOHNSON 
of Colorado was allowed to proceed for 
an additional 2 minutes.) 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Colorado 
and commend the gentleman for the 
gentleman’s constant work on this mat- 
ter, as well as the gentleman from Cali- 
fornia (Mr. Brown), who I think has 
offered an excellent suggestion to bring 
the appropriations in line here with the 
priorities already perceived and over- 
whelmingly approved by the House of 
Representatives. 

Mr. Chairman, I rise in strong sup- 
port of the Brown amendments to H.R. 
12936. These amendments will bring the 
appropriations for the Environmental 
Protection Agency into line with the 
priorities already approved overwhelm- 
ingly by the House without increasing 
the overall level of spending recom- 
mended by the Appropriations Commit- 
tee. Both Mr. Brown and the gentleman 
from Colorado (Mr. JoHNsOoN) are to be 
commended for their efforts in this area 
and their sensitivity to priorities. 

The first amendment restores $14 mil- 
lion cut from the President’s budget re- 
quest for research and development while 
adding $6 million in grants demonstrat- 
ing the reuse of waste water. One of the 
major budget cuts approved by the com- 
mittee is a $4 million reduction in funds 
for environmental monitoring, The na- 
tionwide impact of this cut would be 
particularly severe, leading to delays in 
improving our ability to measure drink- 
ing water contaminants as well as our 
ability to measure water quality in rivers 
and lakes. These new techniques could 
provide us with vital information con- 
cerning the effect of point treatment on 
the improvement of water quality. 
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The committee also cut $8 million from 
the anticipatory research program. One 
of the major projects affected will be 
studies of acid rain. Studies of the rela- 
tionship between environmental con- 
taminants and cancer and of the basic 
chemistry and physics of pollution con- 
trol would be severely affected by this 
cut. 

The second Brown amendment would 
compensate for increased appropriations 
in research by striking 20 million from 
the construction grants program. This 
represents a cut of only one-half of 1 
percent in the construction programs, 
reducing the appropriations for this 
function from $4.2 to $4.18 billion. A $20 
million cut in a $4.2 billion program is 
insignificant when compared to the im- 
pact which that amount of money can 
have in research and development. It 
makes little sense to build more and 
more advanced treatment plants while 
leaving as much as half of our water 
pollution untreated. 

The Brown amendments will not in- 
crease the overall level of expenditures 
approved by the Appropriations Commit- 
tee. However, they will bring the budget 
priorities into line with what has already 
been approved by the House in the au- 
thorization bill by shifting funds to the 
necessary research and development 
programs of the Environmental Protec- 
tion Agency. I commend the gentleman 
from California for his leadership in this 
area, and urge the passage of these 
amendments. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentlewoman from New York. 

Ms. HOLTZMAN. Mr. Chairman, it is 
with a great deal of trepidation that I 
oppose the will of the subcommittee; in- 
deed I wish to compliment the chairman 
and the members of the subcommittee 
for the superb job they have done gen- 
erally with respect to matters in their 
jurisdiction. 

I am concerned, however, about some 
of the cuts in EPA research items. 

The gentleman mentioned some agri- 
cultural research matters that would be 
affected. There are matters in this 
amendment that are important to New 
York, for example, acid rain in the 
Adirondack lakes that has destroyed the 
fish and impaired the usefulness of many 
of the lakes is a problem. There are 
other important items of research in- 
cluded in the amendment. It will restore 
funding for EPA’s monitoring program, 
which measures such things as water 
contamination, and increase funds for 
the agency's anticipatory research pro- 
gram that includes a study of the inci- 
dence of cancer in various locations, a 
study of the chemistry and physics of 
pollution control and a program to de- 
velop innovative pollution control tech- 
nology. 

Mr. Chairman, there is a great deal we 
must know about the impact o° chem- 
icals in the environment on human be- 
ings. This is a sound amendment, and I 
hope it is supported. 

Mr. JOHNSON of Colorado. Mr. Chair- 
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man, I thank the gentlewoman from 
New York. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, I am certainly totally 
sympathetic with the research and de- 
velopment area of the Environmental 
Protection Agency. I am reluctant to 
oppose the amendments offered by the 
gentleman from California (Mr. Brown), 
with whom I normally work closely. 
However, I think the thing which is im- 
portant here is that we indeed realize 
and understand the direction in which 
the R. & D. program is going. The com- 
mittee has instructed the EPA to conduct 
a thorough study as to which way its re- 
search and development is going. 

There are $328 million in this bill for 
EPA R. & D. This is $3.9 million above 
the budget. Now, do any of us ever won- 
der where all that money goes? Do we 
wonder where this $328 million is going? 

We have asked EPA to try to restruc- 
ture its R. & D. so that it does accurately 
pinpoint and zero in on the real needs. 
We have asked them to pinpoint and zero 
in on how their regulations are developed. 

It seems to me that just adding more 
money is not a solution to EPA’s R. & D. 
problems. The Agency has serious man- 
agement problems in its R. & D. program. 
We should look at those management 
problems and attempt to solve the R. & D. 
problems in some other way, not by just 
pouring more money into it. 

Mr. Chairman, I hope the Members 
will join me in opposing the amendments. 

Mr. AMBRO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I will be very brief. I 
must confess at the outset that I in- 
tended to be here to oppose the gentle- 
man’s linkage of these two amendments 
by considering them en bloc, but other 
business kept me from doing that. 

At the outset I must say that I will ask 
for a division on each of these questions 
separately. 

Beyond that, I would like to say that 
with respect to the amendment increas- 
ing the environment R. & D. budget by 
$20 million, I think we all as the gentle- 
man from Pennsylvania suggests wonder 
where the huge amounts of money in 
environmental R. & D. does indeed go. I 
think some of us, though, must be con- 
cerned about a couple of things with re- 
spect to the specific impact of this 
amendment. 

For example, as the Environmental 
Protection Agency continues to look at a 
variety of pollutants in both water and 
air, in the absence of officially setting 
standards for compliance by local gov- 
ernments; there is an ever-widening gap 
between the promulgation of certain 
kinds of standards and the ability of local 
municipalities to find the money to com- 
ply. The kinds of standards that are now 
being promulgated by EPA, with one’s 
eye on our concerns with the manage- 
ment of that Agency, means that we are 
getting ever-intensifying standards with- 
out getting the kinds of research and de- 
velopment on the part of the Federal 
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Government that should be provided to 
local municipalities to comply. 

And the fiscal bag, since we are all con- 
cerned about local property taxes, is 
dropping on these local municipalities to 
come up with moneys to pay for com- 
pliance, utilizing that local, regressive 
type of taxation. 

One of the ingredients in the first 
amendment of the gentleman from Cali- 
fornia is to increase funding for research 
and improvement of monitoring tech- 
niques, which might be something rather 
esoteric in the minds of many of the 
Members, but it is something of vital 
importance in terms of the dynamics and 
the pragmatics of how things work be- 
tween the Federal level of Government 
and the local level of government. 

The other two ingredients, anticipa- 
tory research and research and develop- 
ment for air, are two vital concerns of 
the subcommittee of which the gentle- 
man from California (Mr. Brown) is the 
chairman and on which I serve. 

I think the increase of $20 million has 
been reviewed in depth by our subcom- 
mittee and is, indeed, a prudent increase, 
but it is not prudent if we talk about the 
reduction of $20 million from the con- 
struction grant program, which assists in 
financing the planning, design, and con- 
struction of municipal waste water treat- 
ment facilities. That is, of course, a pro- 
gram which is under way and because of 
inflation, because of impoundments, has 
increased considerably. 

I am sure the committee did a diligent 
and responsible job in determining the 
level of funding, even though they cut 
it back by $300 million, of the construc- 
tion program. And I would say that any 
reduction in that program would be less 
than prudent. 

So having said that, I will, at the ap- 
propriate time, try to break apart the 
two amendments by virtue of a request 
to separate the votes on both of them. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. AMBRO. I yield to the gentleman 
from California. 

Mr. BROWN of California. Mr. Chair- 
man, I want to thank the distinguished 
member of the subcommittee for sup- 
porting half of my amendment, at 
least. And I wanted to make one point. 
I think the distinguished chairman of 
the Appropriations Subcommittee made 
the point that they have found much to 
criticize in the management of the EPA 
research and development program. 

I would ask the gentleman from New 
York if he would not confirm that our 
subcommittee has likewise found con- 
siderable fault and has devoted con- 
siderable effort in seeking to improve the 
management of the EPA research and 
development program. I note that the 
gentleman is nodding his head affirma- 
tively. Does the gentleman say “yes?” 

Mr. AMBRO. If the gentleman is 
asking me. I thought the gentleman 
was asking the chairman of the sub- 
committee. 

Mr. BROWN of California. No; I was 
referring to my distinguished colleague, 
the gentleman from New York (Mr. 
AMBRO). 
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Mr. AMBRO. There is no question 
that, both in hearings and in terms of 
our own review of the programs of EPA, 
we have found serious problems with 
respect to their management of them. I 
will give a simple example, again in 
rather esoteric terms. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. AMBRO) 
has expired. 

(On request of Mr. Brown of Califor- 
nia and by unanimous consent, Mr. 
AMBRO was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. AMBRO. If EPA decides to de- 
velop standards for industrial organics, 
tetrachloroethylene, trichloroethylene, 
chlorinated hydrocarbons, and a variety 
of other pollutants (while those words 
do not really impact on Members di- 
rectly if they are not affected in their 
municipalities by that which EPA brings 
about) one finds that they promulgate 
standards based on these very technical 
kinds of finds, based on carcinogenic 
effects, and they close well water plants 
and delivery systems. This affects di- 
rectly those communities, because they 
no longer have water available to them, 
on the one hand, and they do not have 
the money to provide remedial actions to 
comply with those kinds of standards. 

If that is a management problem, so 
be it. It is a problem that we have to face 
as well. 

One of the things the gentleman’s 
amendment is trying to do is to provide 
greater capability on the part of EPA to 
better address these various problems. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The Chair will in- 
quire of the gentleman from New York 
(Mr. Amsro) whether he is requesting 
that the question be divided. 

Mr. AMBRO. I am, indeed, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman has 
that right, and the question will be 
divided. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had planned to offer 
an amendment to title II of the bill to 
insure that the $8 million in the bill for 
wastewater reuse research and demon- 
stration could be used for both potable 
and agricultural water reuse research 
projects. However, due to a colloquy 
which I had with Chairman BOLAND 
earlier today, this amendment is no 
longer necessary. 

Chairman Botanp stated that the ac- 
tions of the committee recommending 
$8 million for agricultural water reuse 
research only was based on testimony he 
had received from EPA indicating that 
it had not been able to define precisely 
what “potable” water was, but that the 
problem has now been solved. In the past 
week, Mr. BoLanp received correspond- 
ence from the Acting Administrator of 
EPA suggesting that the Agency was 
ready to proceed with an expanded po- 
table research program that should help 
determine what health risks are involved 
in the reuse of waste waters. That being 
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the case, Mr. Boran said that he wanted 
to make it clear that he believed the $8 
million in the bill should be available 
for both potable and agricultural water 
reuse research. Adding potable as an 
eligible activity is also in line with the 
intent of the $25 million authorized for 
this function. 

In addition, Mr. Brown of California 
plans to offer an amendment to add $6 
million to the wastewater reuse program. 
Mr. Brown participated in the colloquy 
and made it clear that the money which 
he will try to add can be used for either 
potable or agricultural reuse research 
and demonstration projects. 

The fiscal year 1979 authorizing lan- 
guage for the reuse of waste waters stipu- 
lates that grants shall be offered to pub- 
lic sector agencies “assisting in the de- 
velopment and demonstration (including 
construction) of any project which will 
investigate and demonstrate health and 
conservation implications involved in the 
reclamation, recycling, and reuse of 
wastewaters for drinking and agricul- 
tural use or the processes and methods 
for the preparation of safe and accepta- 
ble drinking water” (H.R. 11302, amend- 
ing Public Law 95-155). The words 
“agricultural use or” were added this 
year and were intended to “provide 
Slightly more flexibility in demonstrat- 
ing achievement of the goals of increased 
water availability’ (House Report 95- 
985). 

As an aside, I question whether agri- 
cultural reuse should even qualify as a 
research and demonstration effort—such 
projects are based on an exchange of 
water rights and indirect reuse that has 
been practiced in the West for years. 
Once the water rights issues involved 
with such projects have been resolved, 
they are eligible for funding under exist- 
ing sewage treatment plant construction 
grants and public works programs. I am 
not saying such projects are not worth- 
while, but I am saying they are routine 
and, for all practical purposes, do not 
involve any research. However, I recog- 
nize the efforts of those in favor of agri- 
cultural reuse, and I do not want to dash 
their hopes. In other words, I do not 
object to agricultural reuse being in- 
cluded in the bill, as long as the approach 
is even-handed and allows potable reuse 
research and demonstration projects to 
compete for the money that is appropri- 
ated. 

Potable reuse—the restoring of waste- 
water to a drinkable state—is truly in- 
novative and would involve extensive re- 
search and demonstration. At this point, 
it is an unconventional source of water 
supply and has never been attempted in 
this country. Using the latest state-of- 
the-art technology, however, potable re- 
use is now seen as a reality in the not- 
too-distant future. Potable reuse could 
be an integral part of the solution to the 
water problems of the arid West, as well 
as to water shortage problems elsewhere 
in the country and the world. 

Some Members have questioned the 
need for a specific appropriation for po- 
table reuse research, feeling that there 
are ample funds in EPA's general R., & D. 
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accounts to fund potable reuse demon- 
stration projects. The events in the last 
year, however, indicated to me that a 
specific appropriation would be necessary 
if potable reuse was to become a reality 
within the next 10 to 15 years. 

Last year, the House Appropriations 
Committee explicitly directed EPA to es- 
tablish an appropriate level of funding 
from EPA’s general R. & D. accounts 
for the wastewater demonstration grant 
program mandated by Public Law 95-155. 
EPA turned a deaf ear to this directive, 
however, claiming they could not find 
any money for the program. As a result, 
Chairman Boranp sent a letter to EPA 
chief Douglas Costle a few weeks ago 
chastising EPA for not following through 
with the intent of Congress and the di- 
rectives of his committee. In à June 14 
response, Deputy Administrator Barbara 
Blum, Acting Administrator in Mr. Cos- 
tle’s absence, said that EPA would pro- 
vide $4 million over the next 5 years for 
potable reuse demonstration projects, be- 
ginning with a $1 million expenditure in 
fiscal year 1979. 

This $4 million is just a drop in the 
bucket compared to what is needed. 
Moreover, the letter was especially 
troubling to me, as EPA plans to fund 
two or three small projects with this 
money by altering existing facilities—a 
hodge-podge approach would give us in- 
conclusive results 5 years from now when 
the money runs out. I had hoped that 
EPA would be able to provide the Denver 
Water Department with a little over $8 
million to get a 1-million-gallon-per-day 
demonstration project off the ground, but 
Ms. Blum’s letter says that although the 
Denver project is well-conceived and 
technically sound, it costs more than EPA 
can afford without a specific appropria- 
tion. In other words, without a specific 
appropriation, EPA would have to drib- 
ble the money for potable reuse research 
out a drop at a time. try to modify a few 
existing—and probably obsolete—struc- 
tures, and end up with nothing even ap- 
proaching a comprehensive analysis of 
the potable alternative—all of which 
means that, in the long run, we would end 
up spending twice as much as necessary 
to get thc job done. 

The Denver project which I have been 
seeking funding for would use the latest 
state-of-the-art technology and would 
remain in operation for approximately 
10 years to demonstrate absolute feasi- 
bility and safety. The project would cost 
$20.5 million, and the Denver Water De- 
partment would contribute $6 million 
of this amount. 

Both EPA region VIII Administrator 
Alan Merson and EPA chief Douglas 
Costle enthusiastically support the Den- 
ver project. In the West, it would be a 
welcome alternative to transmountain 
diversion and building dam after dam, 
both of which are becoming increasingly 
controversial. 

In sum, allowing the $8 million in 
the bill to be available for both potable 
and agricultural reuse research and, 
presuming that even half of that amount 
will be used for potable reuse research, 
that half will be four times as much 
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money as EPA could spare from its gen- 
eral R. & D. funds for potable reuse re- 
search in fiscal year 1979 and equal to 
the amount they could spare over the 
next 5 years. 

Mr. WIRTH. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Colorado. 

Mr. WIRTH. Mr. Chairman, in terms 
of the gentlewoman’s discussion about 
getting the EPA to focus on alternatives, 
I am sure the chairmen of both subcom- 
mittees would agree that we want to en- 
courage the efforts that EPA has been 
making so far, through Dr. Costle, to re- 
quest local communities to examine al- 
ternatives, such as, say, sewage treat- 
ment programs. 

Mrs. SCHROEDER. I think what the 
gentleman will find is that they have 
been encouraging them, but they have 
not done very much in funding. One rea- 
son lies in the fact that they are talking 
about perhaps $1 million a year nation- 
wide. That really is not going to do very 
much. 

I think what we are concerned about is 
really trying to work for reuse programs 
that will be meaningful, that will have 
good, accurate, hard health data, as well 
as data on efficiency and on the economic 
aspects, so that we can know whether or 
not it is worthwhile to continue down 
that road. 

That is the focus in which I wish EPA 
would be a little stronger. 

Mr. WIRTH. Mr. Chairman, if the 
gentlewoman will yield further, we might 
address a question to the distinguished 
chairman of the Subcommittee on HUD- 
Independent Agencies, the gentleman 
from Massachusetts (Mr. BOLAND). 

It is my understanding that what we 
have been trying to do or what EPA has 
been trying to do through regional coun- 
cil government is to get the regional 
council governments to require local 
communities to look at alternatives to 
traditional approaches, to use some very 
significant grant money and have it go- 
ing through the system, and to look at 
other than the normal way of doing bus- 
iness. 

I know that the subcommittee has been 
highly critical of the lack of innovation 
in that area, and I was wondering if it 
was the intent of the subcommittee to 
further encourage EPA to look at the in- 
novative approaches, say, to waste-water 
treatment. 

Mr. BOLAND. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I would 
agree with the distinguished gentleman 
from Colorado (Mr. WIRTH) . As a matter 
of fact, I think we are encouraging EPA 
to do precisely what the gentleman is 
suggesting. 

In the fiscal year 1978 supplemental, 
$9.5 million was provided to conduct in- 
novative research of land treatment 
techniques in Texas. Therefore, my 
judgment is that the EPA is looking in 
this direction and, hopefully, the situa- 
tion will be improved by the action 
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taken in the bill. In any event, I believe 
this subcommittee is encouraging these 
efforts and so, too, is the EPA. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
am delighted that the subcommittee has 
been studying this matter so carefully 
and working so hard. 

I am trying to get the EPA to be a 
little more aggressive in this area. I 
commend the EPA for doing that. I 
just hope we can encourage them in this 
area and encourage them with a little 
sweetener, that is, money. 

Mr. WATKINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to express 
my thanks to the gentleman from Cali- 
fornia (Mr. Brown) for his many hours 
of trying to search through a solution to 
the problem of attempting to finance re- 
search and development. Also, I would 
like to express my thanks to the chair- 
man of the subcommittee for putting 
together a well-balanced bill, and trying 
always to keep an open mind toward 
some of the problems We are expanding 
on with regard to research and develop- 
ment. 

Mr. Chairman, I would like to address 
the committee briefly on a problem which 
exists, which I think is a very practical 
one and one which we have discussed in 
committee. This agency has been ac- 
tually granted the authority to carry out 
research concerning water, and air, and 
basically any research dealing with the 
environment. They have been actually 
granted this responsibility and have 
received the obligation to do this re- 
search, but have not received adequate 
funding. 

They have also been given the re- 
sponsibility to come up with solutions, 
but I have spent hours upon hours talk- 
ing to many of the scientists, and they 
tell me that the particular funds they 
have to operate with are insufficient to 
try to reach all the areas of responsi- 
bility that have been given to them. I 
would like to elaborate on one of these 
areas—underground water. 

Twenty of the largest 100 cities com- 
pletely rely on underground water, and 
their supportive water comes from 
ground water. Yet, we find a lot of the 
ground water is becoming contaminated, 
and they are losing the use of this water. 
Ninety-five percent of the small cities 
and towns in this country are completely 
dependent on ground water. They find 
that many communities must shut down 
these wells, because of contamination 
which is a serious problem. A tragedy 
will strike someday the water supply for 
these communities and these cities if we 
do not find solutions to this particular 
problem. 

I would like to elaborate on another 
problem. Many of our farmers are con- 
fronted with the fact that they have 
got to suspend or change a particular 
chemical that they use to spray on their 
crops. It is the same way with business 
and industry. Sometimes, this agency 
says that they cannot use a particular 
chemical that they have been using for 
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many years. They find that they do not 
have a substitute to utilize and the regu- 
lations are based on inadequate re- 
search. Research must be done before 
rules and regulations are granted to re- 
move many of these necessary chemicals. 

So, I think this agency has to come up 
with the research to meet these respon- 
sibilities, not only of saying that they 
can no longer use a particular chemical, 
but to provide a workable, desirable 
substitute. Let me say this on behalf of 
farmers: I do not know of a farmer who 
is going to use a chemical that he feels 
will be harmful to his fellow man. They 
would change it. They want to cooperate, 
but when research has not proven that 
this particular chemical is harmful, and 
also where there is no substitute, they 
feel, and rightly so, that they should be 
able to protect their crops and earn a 
livelihood. So, I would like to commend 
the gentleman from California for trying 
to find some additional research and 
development money so that regulation 
will not be issued on inadequate research 
which does an injustice to the farmer, 
businessman and also to the consumer. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WATKINS. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I want to thank the gentleman for 
his statement, and point out that he him- 
self has devoted a vast number of hours 
to the problems of environmental re- 
search and development, particularly 
those affecting his State and his district, 
the problems of ground water supply, as 
he indicated. I see him as rapidly be- 
coming the outstanding expert on ground 
water research and development in the 
House. I want to thank him for all the 
effort he has put into it. 

Mr. WATKINS. I thank the gentle- 
man. 

Mr. TRAXLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman. I want first of all to 
commend the author of the amend- 
ments, the gentleman from California 
(Mr. Brown), for his well-known ex- 
pertise and leadership in the area of en- 
vironmental affairs, It is only with great 
reluctance and some concern for my own 
knowledge that I rise in opposition, 
granted the fact that he is such an ex- 
pert in this area. We have enjoyed a 
great working relationship between his 
subcommittee and our subcommittee, 
and I find it greatly embarrassing to be 
on opposite sides on this amendment. 

The President’s recommendation was 
$324 million for research and develop- 
ment. The committee’s recommendation 
was $328 million. 

We spent many weeks in hearing the 
agency personnel and the outside wit- 
nesses and in discussing this among 
members of our staff, and indeed even the 
maker of these amendments came be- 
fore our subcommittee and made an 
eloquent case that certain moneys be 
spent. This was one of them. 

I would like to say that in just one 
area that is raised here, Anticipatory 
Research, we did cut $8 million of a $13.- 
860,000 request. This research attempts 
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to look ahead to the potentially serious 
environmental problems, which is an ad- 
mirable purpose. None of us has any 
arguments with that, but the reason we 
did that is because we did believe an 
increase from $4,729,000 in 1978 to $13,- 
860,000 in 1979 was just too much. It was 
our feeling: Let us see how they do at a 
level of $5 million to $6 million. And we 
did give them a substantial increase over 
last year in this area, but we did not 
triple it. I say: Let them prove their 
track record; let them come back next 
year, and let them tell us what they have 
begun—what they have begun—what 
they have begun, because they cannot 
finish anything in a year. 

All my friends in Colorado know what 
they propose to do out there with the 
amount of money in this bill is to put 
some blueprints on paper and we will see 
them back here next year and the year 
after and the year after. So we are start- 
ing some research programs at substan- 
tial levels, and the question is how much 
is enough? And I leave that to the judg- 
ment of the Members. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAXLER. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I thank the gentleman for the cour- 
tesy he extended when he chaired the 
subcommittee to the people from Colo- 
rado who came to talk over this problem. 
The committee has done an excellent job 
on this. I support the bill. 

A number of us are concerned with 
this, and not just those from Colorado 
because this is a serious problem and we 
have had support on this from people 
on the east coast and on the west coast, 
because any place we can see a water 
problem developing we recognize the 
need to have more money spent on water 
recycling projects. 

The gentleman has stated the problem 
adequately and accurately. There are 
those of us who feel the potable recy- 
cling program should receive adequate 
funding as well as the agricultural reuse 
program should receive adequate fund- 
ing. We feel this little amount is worthy 
of consideration by the full committee. 

I thank the gentleman for yielding. 

Mr. TRAXLER. I thank the gentle- 
man from Colorado for his comments. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAXLER. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I appreciate very much what the 
gentleman has said and I cannot dis- 
agree with the thrust of what the gen- 
tleman said. 

He is saying his subcommittee looked 
at this and thev gave it an increase and 
that increase should be sufficient, But 
may I point out that in this specific area 
of anticipatory research, this is an ini- 
tiative which the Congress itself has 
asked the agency to undertake—that is to 
do a better job of looking into the 
future. 

We think the Agency should not focus 
so much attention on short-run firefight- 
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ing but should look down the road and to 
try to prevent problems which will cost 
us millions of dollars. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Brown of Cali- 
fornia and by unanimous consent, Mr. 
TRAXLER was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. TRAXLER. Surely. 

Mr. BROWN of California. The gen- 
tleman is quite right that reasonable 
people can disagree over whether or not 
the response of the agencies to the con- 
gressional pressure is enough or too 
much. The Agency has written to the 
chairman of the Senate Finance Com- 
mittee on this specific point; that is, the 
$8 million cut in anticipatory research. 
Administrator Costle said that this re- 
search includes subjects such as acid 
rain, cancer, development of research 
centers, and research on innovative con- 
trol techniques. He also points out that 
the cut would result in, for example, forc- 
ing us to abandon a specific cancer epi- 
demiological program just as the im- 
portance of such a program has been 
recognized. 

We, that is the subcommittee I chair, 
in our authorization process looked 
closely at these kinds of programs which 
will not be carried out if the $8 million 
cut is allowed to stand, and it was our 
judgment that the House would not want 
to cut these to the extent that the Ap- 
propriations Committee has below the 
President's request. We are asking the 
House to decide again if they would want 
to make these kinds of cuts, recognizing 
that the House endorsed the President’s 
request in passing the authorization bill 
by 367 to 34 on April 27. 

I thank the gentleman very much for 
yielding to me on this point. 

Mr. TRAXLER. In this connection let 
me say that the increase in the area we 
are discussing in this year’s budget over 
last year’s is 23 percent on anticipatory 
research. 

The CHAIRMAN. The question is on 
the first amendment offered by the gen- 
tleman from California (Mr. Brown) 
appearing on page 12 of the bill entitled 
Research and Development. 

The question was taken; and on a di- 
vision (demanded by Mr. Brown of Cali- 
fornia) there were—ayes 12, noes 17. 

Mr. BROWN of California. Mr. Chair- 
man, very reluctantly I demand a re- 
corded vote, and, pending that, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
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Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand of 
the gentleman from California (Mr. 
Brown) for a recorded vote on the first 
amendment. 

A recorded vote was refused. 

So the first amendment offered by 
the gentleman from California (Mr. 
Brown) was rejected. 

The CHAIRMAN. The question is on 
the second amendment offered by the 
gentleman from California (Mr. 
Brown), 

The second amendment offered by the 
gentleman from California (Mr. 
Brown) was rejected. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise to engage in a 
colloquy with my good friend, the gen- 
tleman from Michigan (Mr. TRAXLER), 
regarding the provisions with regard to 
EPA's preproduction certification of 
automobile emissions. Mr. Chairman, I 
will yield to the gentleman after I ask 
him a question. 

Is it true that the gentleman from 
Michigan (Mr. Traxter) had the op- 
portunity to question the Associate Ad- 
ministrator of EPA, Mr. Hawkins, 
about the certification process of new 
model vehicles? And I understood he 
assured the gentleman from Michigan 
that EPA would be able to manage fu- 
ture certification requirements without 
any potential for interference with 
production schedules or any potential 
for layoffs due to EPA staff reorganiza- 
tions or other problems in the certifica- 
tion process. Am I correct? 

Mr. TRAXLER. If the gentleman will 
yield, I thank my colleague for making 
this inquiry. I think it is very important 
that the record be accurate. 

To answer the gentleman’s question, 
that is correct. I discussed this matter 
with Mr. Hawkins when he testified be- 
fore our subcommittee, and our discus- 
sions are recorded on pages 122 through 
128 and pages 161 through 163 of the 
hearings. He assured me at that time 
that EPA was very sensitive to the 
disastrous economic consequences of any 
delay in the new car certification 
process. He further assured me that any 
personnel reductions or reorganizations 
that they were considering would in no 
way interfere with or cause delays in 
the certification process. 

In fact, when I questioned him on this 
issue, because of the very tight produc- 
tion schedules that the automobile 
manufacturers work under, EPA was in- 
tending to cut 11 people out of this cer- 
tification area. He assured me person- 
ally that, even with the 11-person reduc- 
tion, there would be no delays in the cer- 
tification process. 

As the gentleman knows, this bill re- 
stores 8 of those 11 positions because of 
the committee’s strong concern for meet- 
ing the production timetables of auto 
manufacturers. 
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Mr. DINGELL. If the gentleman will 
permit, I am advised that Mr. Hawkins 
fired the administrator who headed up 
the vehicle certification work from the 
beginning, and I note that a number of 
other key technical personnel have left 
both the Ann Arbor lab and the Wash- 
ington end of the operation. 

Mr. TRAXLER. The gentleman is 
correct. And we do have, however, Mr. 
Hawkins’ assurances that he will man- 
age the certification process so that 
there will be no possibility of produc- 
tion delavs or layoffs due to problems 
with certification of future year model 
cars. And I am sure that he means to 
do this, despite internal personnel prob- 
lems. It seems to me that EPA will have 
to accommodate the certification proc- 
ess to the resources they actually have 
available. 

Mr. DINGELL. I thank the gentleman, 
I agree with him very strongly, and Iam 
sure that there are many of our col- 
leagues here who do agree on 
matter. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ABATEMENT AND CONTROL 

For abatement and control activities, 
$664,115,000, to remain available until Sep- 
tember 30, 1980. 

AMENDMENTS OFFERED BY MR. BROWN OF 

MICHIGAN 

Mr. BROWN of Michigan. Mr. Chair- 
man, I offer two amendments, and I ask 
unanimous consent that they may be 
considered en bloc. They cover the para- 
graph just read and the next ensuing 
paragraph. They are the same, for all 
intents and purposes, and I would see 
no reason for the division. 

The Clerk read as follows: 

Amendments cffered by Mr. Brown of 
Michigan: On page 12, line 17, strike out 
“$664,115,000" and insert in lieu thereof 
$549,500,000”. 

On page 12, line 20, strike out $94,555,- 
000" and insert in lieu thereof $75,700,000". 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. BROWN of Michigan. Mr. Chair- 
man. I am proposing an amendment to 
the HUD-independent agencies bill 
aimed at dealing with the Nation’s No. 
1 public enemy—infiation. My amend- 
ment aims to cut inflation by reducing 
the inflationary impact of Government 
regulations. Nobody questions the big 
impact which regulations are having on 
inflation. Regulations not only drive up 
prices but also slow economic growth— 
which costs jobs. The Council on Wage 
and Price Stability has estimated that 
Federal governmental regulatory ac- 
tivity is increasing by 15 percent per 
year and is adding between one and two 
points annually to the Consumer Price 
Index. The Brookings Institution re- 
cently estimated that environmental, 
health, and safety regulations slowed our 
GNP growth rate by one-half of 1 per- 
cent in 1975 and—unless checked—vwill 
slow the economy's rate of growth by a 
full 1 percent in 1980. Also recently, the 
Joint Economic Committee has heard a 
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number of expert witnesses explaining 
how Government regulations are costing 
us jobs by drastically squeezing corpor te 
cash flows and profits. The committee 
commissioned a study on this issue 
which shows—through sophisticated 
economic estimating techniques—that 
each Federal dollar spent through this 
budget on regulatory activities costs the 
private sector $20 in order to comply. 

In addition to this private sector im- 
pact, there is mounting evidence that 
the regulations imposed and enforced by 
the Federal bureaucracy are causing sig- 
nificant financial problems for State and 
local governments who often must bear 
the brunt of Federal regulations. I won- 
der if any of my colleagues have not 
heard pleas from local and State gov- 
ernments for relief from Federal regu- 
lations. 

My amendment aims to slow the rate 
of regulatory growth—it will check in- 
filation and increase jobs. It will also give 
Congress a chance to review our regula- 
tory course. The public clearly is appre- 
hensive about where government is go- 
ing; President Carter says that he wants 
to revamp our regulatory efforts and I 
think we should help him. This amend- 
ment does these things by holding regu- 
latory spending in the Environmental 
Protection Agency to 1978 appropria- 
tion levels plus 7 percent. Nothing gets 
cut. Over all of government, for the last 
6 years we have added 15 percent an- 
nually to regulatory budgets and the 
bureaucracy has cranked out an average 
15 percent more new regulations in each 
of those years, hardly a coincidence to 
be sure. My amendment gives us a pause 
from that frenetic pace and time to re- 
view where we are going. 

Specifically, my amendment is focused 
on the two regulatory program areas in 
the EPA—abatement and control and 
enforcement. activities. The amendment 
would hold the budget in these two areas 
to their 1978 levels, plus 7 percent. Both 
the bill and the President’s request call 
for inflationary increases of more than 
29 percent for abatement and control 
activities and more than a 33-percent 
increase in enforcement activities over- 
1978. I want to reemphasize that this 
would not be a cut; my amendment sim- 
ply holds these EPA regulatory functions 
to 1978 levels plus 7 percent—levels 
which are, respectively, 33 percent and 
24 percent over 1977 levels. Aggregated 
this amounts to 2-year increases of more 
than 62 to 57 percent in these two 
functions respectively; while compari- 
son with an indication shows the in- 
credible nature of the increase, The GNP 
has gone up a maximum of 10 percent 
and the CPI a maximum of 11 percent. 
My 7-percent limit would permit expend- 
itures double the probable growth in 
GNP and equal to the CPI. In fact even if 
my amendments are adopted, the aver- 
age yearly increase in appropriations for 
these two functions will be in excess of 25 
percent for the past 3 years. Can anyone 
argue that we are being penurious? I am 
proposing no changes in any other EPA 
programs such as construction grants 
and research and development—those 
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will continue as proposed. In short, no 
local government will be cut back by my 
amendment. 

Make no mistake, this is a very small 
step. According to the most recent issue 
of the respected journal on government 
and society, Regulation, published by the 
American Enterprise Institute, the ad- 
ministrative costs of Federal regulatory 
agencies are more than $4.5 billion 
for 1978 and would go to $4.8 billion 
in. 1979 under the proposed budget, an 
increase of 115 percent between 1974 and 
1979. I stress that these rather startling 
figures are only the tip of the iceberg— 
they only include the Federal adminis- 
trative costs; they exclude still more 
costs imposed on taxpayers in the form of 
higher State and local taxes and higher 
prices. My amendment provides a limited 
increase in the fiscal year 1979 budget; 
it cuts only the irresponsible proposed 
regulatory spending contemplated by the 
bill. 

Mr. ECKHARDT. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the distinguished gen- 
tleman from Michigan (Mr. Brown), 
whose ability I have come to respect 
highly during my time in Congress, and 
particularly since I have served with him 
on the conference committee on energy, 
is usually much more astute in under- 
standing why additional funds are 
needed. It seems strange to me that he 
seems to have forgotten his letter of 
November 17, 1977, to Chairman HARLEY 
Staccers. He joined at that time with the 
other members from the Michigan dele- 
gation in pointing out the great dangers 
and costs of PBB’s, an anti-inflammable 
fluid which got mixed with cattle feed 
and destroyed somewhere around 100 
million dollars’ worth of cattle in Michi- 
gan alone. I mention that, not to say any- 
thing about the PCB’s, which virtually 
poisoned the Great Lakes, at a cost of 
somewhere around $95 million per year 
in loss of edible fish. 

Mr. Chairman, the gentleman does not 
recall, apparently, that this bill includes 
the new Toxic Substances Act funding, 
which must be in the neighborhood of 
around $50 million if it is to be effective, 
because even the FIFRA authorization is 
$50 million. The latter act deals with per- 
haps a few dozen chemicals, whereas the 
Toxic Substances Act deals with around 
1,000 new ones coming onto the market, 
every year among which may be poten- 
tial PCB’s or potential PBB’s. The cost 
to the public of failing to block those 
substances from coming to the market 
will be about the amount of the cuts as 
can be seen by the cost to Michigan and 
the Great Lakes region of letting poisons 
enter the market needlessly. 

Now, does it make sense for us to first 
poison the cattle because we are un- 
willing to put up enough money to ex- 
amine the potential dangers of chemicals 
in advance, and then come to the Fed- 
eral Government, as he does, and says, 
“Come in and bail us out”? He is writing 
HARLEY Staccers—and I do not disagree 
with his plea as a matter of fact, I think 
Michigan has had a tough time and 
ought to be helped—but he is asking for 
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support of S. 1531, Federal legislation to 
absorb up to 75 percent of the cost to 
any State that sets up indemnification 
programs to compensate farmers for 
crops or livestock condemned due to 
chemical contamination. Well, should we 
not prevent the contamination in the 
first place? Should we not identify 
chemicals which are dangerous before 
they go on the market instead of first 
letting them poison the cattle of Michi- 
gan and the fish of the Great Lakes, and 
then coming in and asking the Federal 
Government to pick up the tab for that 
loss which was occasioned by negligent 
use and distribution of chemicals by 
large chemical companies? 

I say that if I ever saw an amendment 
which is penny wise and pound foolish, 
it is the Garry Brown amendment. I 
would think the distinguished Member 
from Michigan would not like to have 
his name attached to that amendment 
at the same time he is asking Congress 
to withdraw major funding from the ma- 
jor program designed to prevent such 
poisons as PCB’s and PBB’s from enter- 
ing the environment in the future. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield, since he 
is using my name? 

Mr. ECKHARDT. I use the gentle- 
man’s name, and I am glad to yield to 
the gentleman from Michigan. 

Mr. BROWN of Michigan. I think the 
gentleman might like to reconsider his 
remarks if he is using as a basis for his 
opposition to this amendment that let- 
ter. I know it is in the report that in 
total spending on PCB and PBB area, 
we are going to spend $275,000. How gen- 
erous; and, how unnecessary is the ad- 
ditional millions in this bill, if the PCB 
and PBB problem is in part their 
justification. 

The CHAIRMAN pro tempore (Mr. 
KILDEE). The time of the gentleman 
from Texas has expired. 

(At the request of Mr. Brown of Cali- 
fornia and by unanimous consent, Mr. 
EckHARDT was allowed to proceed for 3 
additional minutes.) 

Mr. BROWN of Michigan. Some $150 
million the gentleman supports in in- 
creas2s in order to pay $275,000 for PCB. 
The gentleman knows this affects only 
abatement and control and enforcement. 
Furthermore, he knows the amount that 
is contemplated for PCB and PBB does 
not begin to justify the increase in ap- 
propriations that are given to that 
agency by this bill in these two func- 
tional areas. 

Mr. ECKHARDT. It is true that this 
House in its wisdom, and at the instance 
of the Michigan delegation—and I com- 
pliment them for it—made a specific 
provision in the Toxic Substances Act 
to deal with PCB’s. That is not what I 
am talking about. I am talking about the 
capability of the agency to prevent these 
things from happening in the future all 
over the country. I am talking about a 
Toxic Substances Act that was sup- 
ported, not only by environmentalists, 
but by the Manufacturing Chemists be- 
cause they themselves recognize that if 
we do not responsibly review the chem- 
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icals that go into the market, that we 
will in effect libel the whole industry. 

This Member comes from the capital 
of the chemical industry in the United 
States. I have more chemical plants in 
my district than any other Member of 
this House, and they have come to me 
and told me they need a Toxic Sub- 
stances Act, they supported the bill and 
they got it through. It is a bill that does 
not cost any more money than FIFRA. 
That is the program that deals with in- 
secticides and rodenticides and pesti- 
cides, and yet it can save the kinds of 
costs that are now being borne by the 
people of Michigan because of the poi- 
soning of their fish and cattle. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California (Mr. Brown). 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Texas 
for yielding. 

I want to compliment the gentleman 
on a very excellent and well-reasoned 
statement. I associate myself with his 
statement and arguments very much. 

Mr. ECKHARDT. I thank the gentle- 
man from California. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
expired. 

(On request of Mr. WAxMAN, and by 
unanimous consent, Mr. EcKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I also 
want to associate myself with the re- 
marks of the gentleman from Texas and 
point out to the Members that the En- 
vironmental Protection Agency has 
within the last 2 years been given at 
least two major new programs to im- 
plement, the Toxic Substances Control 
Act and the Resources Recovery Con- 
trol Act. In addition, there have been 
major amendments to the Clean Air Act. 

The Health and Environment Sub- 
committee of the Interstate and Foreign 
Commerce Committee held hearings on 
health-related matters, particularly the 
causes of cancer. It has been estimated 
that between 60 percent to 90 percent of 
cancer is caused by factors in our envi- 
ronment. I think this growing recognition 
that major illnesses are caused by envi- 
ronmental factors make it incumbent 
upon us to keep within the EPA the full 
ability of that agency to handle regula- 
tory matters over chemicals in the envi- 
ronment, so they can continue to pro- 
tect us and monitor and control these 
hazards. 

So I support the effort of our commit- 
tee and reject the effort of the gentle- 
man from Michigan to reduce these 
funds. 

Mr. ECKHARDT. I compliment the 
gentleman from California (Mr. Wax- 
MAN). He has brought out the fact that 
the health dangers to the people are even 
more important than the commercial 
dangers which I pointed out here. 


June 19, 1978 


Mr. HARSHA. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, I do not think I have 
to take a back seat to the budget-cutters 
Or to those conservatives who are trying 
to save money, or those who are con- 
cerned with inflation. I voted, as far as 
my memory serves me, for every amend- 
ment that has been offered in the last 
several months to cut back on appropria- 
tions, with the exception of last Friday. 
I think that was a different issue last 
Friday. It was not whether or not we 
were going to save money. It was a ques- 
tion of whether or not this Congress was 
going to determine what they would fund 
and determine what was good for the 
country, as opposed to what the admin- 
istration or the OMB thought. As a mat- 
ter of fact, some of the programs the ad- 
ministration and the OMB had presented 
here were adding money. So there was 
not a question of cutting money last 
Friday. 

I do not think I have to take a back 
seat to those who want to save money 
or those who are concerned with infia- 
tion, because none of them has any 
greater concern than I do for those 
matters. 

But I think this amendment would 
cut out the very heart from the Federal 
Water Pollution Control Act. The cen- 
terpiece of that program to insure that 
we are going to be successful in imple- 
menting this ambitious undertaking to 
clean up our waters is being able to en- 
force the requirements of that law. One 
of the problems to date in achieving the 
goals of the act is that the EPA has not 
had adeauate resources to do the job 
mandated by Congress. It takes a lot of 
personnel. I cannot speak about the 
Clean Air Act. because * am not con- 
versant with that legislation. 

But I do believe that I can speak with 
some authority about the Federal Water 
Pollution Control Act hecause I have co- 
sponsored that legislation and have man- 
aged its passage on the floor of this 
House. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. I wanted to take this 
opportunity to thank the other side of 
the aisle. particularly the gentleman 
from North Carolina (Mr. James Broy- 
HILL), for doing yeoman’s work on the 
Toxic Substances Act. It was not a parti- 
san proposition because, from the very 
beginning, it has been a bipartisan 
proposition. 

Mr. HARSHA. I thank the gentleman 
for his contribution. 

I might add, Mr. Chairman, that one 
of the problems of toxics, insofar as it 
relates to the Water Pollution Control 
Act is that we have not had sufficient 
research to provide the information we 
need to know what substances are really 
toxic. Since the passage of the landmark 
1972 Federal Water Pollution Control 
Act amendments only six chemicals have 
been listed as toxic under the Water Act. 
The 1977 Clean Water Act amendments 
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made toxics the No. 1 priority for the 
Agency. This body by a vote of 346 to 2 
endorsed that action. Now, EPA must im- 
plement this mandate. Mr. Chairman, in 
order to do this it takes information, it 
takes personnel to get the information, 
it takes supervisors to guide the person- 
nel and it takes appropriations to make 
it happen. And a great part of making 
it happen means we must have effective 
enforcement of the Water Pollution Act. 

Also, Mr. Chairman, in concentrating 
on the problems to enforce this act, we 
are trying to delegate as much authority 
as we can concerning water pollution to 
the States. But even with that delegation 
it takes a lot of responsibility on the part 
of the Environmental Protection Agency 
to see to it that the States carry out that 
delegation responsibly, to see to it that 
they meet the Federal standards, to see 
to it that they use the necessary criteria 
in issuing discharge permits to industry 
and our public bodies, and to see at the 
same time that the necessary noncom- 
pliance orders are issued to those indus- 
tries and municipalities that may not be 
in compliance. 

Congress has authorized over $42,500,- 
000,000 to accomplish the goals of the 
Water Act alone. This does not include 
what the private sector will invest in 
pollution abatement, which is easily as 
much as the Federal Government. This 
year’s increase for the abatement and 
enforcement accounts is a modest in- 
crease in relation to the need and the 
scope of the program. 

Mr. BROWN of Michigan. Mr. Chair- 
man, if the gentleman will yield, what 
does the gentleman from Ohio, (Mr. 
Harsua), consider to be a modest in- 
crease? The gentleman said that this is 
a modest increase. I ask the gentleman 
what is a modest increase, or what kind 
of a percentage increase would that be? 

Mr. HARSHA. I do not believe that 
that is within my prerogative. The Com- 
mittee on Appropriations has had day 
after day of hearings concerning the 
particulars and the circumstances. Based 
on the record of those hearings, I think 
most of the members of the committee 
are in a better position to judge that 
figure than I am or the gentleman from 
Michigan who does not serve on the 
committee. 

Mr. BROWN of Michigan. Is the gen- 
tleman willing to increase other figures 
24.5 percent, 33.5 percent, on top of 33 
percent and 24 percent increases re- 
ceived the last year? 

Mr. HARSHA. I would say this to the 
gentleman from Michigan (Mr. Brown), 
that undoubtedly there are other areas 
in the Environmental Protection Agency 
program that could be cut, but if you 
cut the funding for the enforcement pro- 
visions then you cut the heart out of the 
whole act. Enforcement determines the 
effectiveness of this law and slashing the 
appropriations may well decide whether 
or not we are going to have clean water 
over the coming years. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(On request of Mr. Eckuarpt, and by 
unanimous consent, Mr. HarsHa was al- 
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lowed to proceed for 2 additional min- 
utes.) 

Mr. HARSHA. I thank the gentleman 
for the additional time. 

Mr. BROWN of Michigan. Mr. Chair- 
man, if the gentleman will yield still 
further, then the gentleman is saying 
that the violations of the bill actually 
do not make sense because obviously 
there is no enforcement of PBB’s or 
PCB’s at the present time so that that 
argument has no relevance to the amend- 
meat I am offering. 

Mr. HARSHA. That is the gentleman's 
own conclusion, it is certainly not mine. 
I cannot agree with that. 

Mr. ECKHARDT. Mr. Chairman, if 
the gentleman will yield, on that very 
point we get ourselves focusing on those 
things which have hurt us in the past 
but what we are attempting to do is to 
ferret out things like PCB’s and PBB’s 
which will hurt us in the future all over 
this country. This enforcement money is 
going, in part, for examining 1,000 new 
chemicals. 

Mr. HARSHA. That is right. 

Mr. ECKHARDT. Each with the po- 
tential of the dangers of the dangerous 
ones that are already on the market and 
are going on the market each year. 

Also, in the first sentence, the agency 
is going to have to examine 70,000 chem- 
icals presently on the market. I think it 
would be very foolish to limit them in 
their enforcement funds when this tre- 
mendous burden has been placed upon 
them, and a burden which can save the 
State of Michigan and the rest of the 
country from the kind of hazards that 
they have had in the past. 

Mr. HARSHA. I think the gentleman 
is eminently correct. I think one of the 
problems right now is that they have had 
a lack of resources to do the things we 
would like them to do. Certainly they do 
not have the resources to do what the 
gentleman has referred to, and it is far 
better to do those in advance and deter- 
mine in advance whether they are toxic 
substances before they get into the water 
and we then have a severe problem with 
them. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 


(By unanimous consent, Mr. HARSHA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HARSHA. For example, there must 
have been in the last year five discharges 
in the Ohio River alone of toxic sub- 
stances. Each time EPA responded to the 
crises, they attempted to identify the 
discharger, they tried to resolve the 
problem, but because of inadequate per- 
sonnel, and because of inadequate en- 
forcement ability, they could not effec- 
tively deal with the problem. Therefore 
in another 3 months we had another dis- 
charge, and again it was toxics. When 
these toxic substances enter into the 
water and the news releases get out, the 
people who have to drink that water get 
in a near panic condition, and rightfully 
so, it is very detrimental to society to 
have that kind of condition exist. It is 
far better to do what the gentleman sug- 
gests, which is to examine these matters 
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ahead of time as to whether or not we 
are going to allow them to discharge so 
we know in advance whether or not they 
are toxic, whether or not they are detri- 
mental to society and the people who 
have to drink this water. That has been 
one of the problems with EPA in this 
particular area. They have not had the 
resources to adequately do the job. 

If we want to stay blind to the whole 
problem, if we do not want to stop it, 
then the way to do it is to cut back their 
enforcement ability. They have the direc- 
tive and the mandate from the Congress 
of the United States to set standards, to 
issue abatement orders, to issue noncom- 
pliance notices. These standards are de- 
veloped to hold various in a manner 
allowing for public comment from all 
over the United States with those peo- 
ple who are polluting the waterways, 
whether they be industry or whether 
they be public bodies. Opportunities are 
made available to try to resolve the dif- 
ferences to see what can be done to 
correct the situation. But when these 
standards are violated then EPA has the 
responsibility to go to court seeking ei- 
ther criminal or civil penalties to try to 
correct the problem. This all takes per- 
sonnel; it all takes money; it all takes 
time. Last year we told the American 
public that we had made a commitment 
to do what was needed to clean up toxics 
when they passed the Clean Water Act. 
But now we have to provide the money, 
otherwise we have made a hollow prom- 
ise. 

So I implore the Members, if they want 
to continue to have clean water and want 
to get on with this program of cleaning 
up the waters of the United States, then 
do not cut back on the funding for EPA’s 
abatement or enforcement programs. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite numbers of words, 
and I rise in opposition to the 
amendment. 

Mr. Chairman, I think the arguments 
against the amendment have been dealt 
with rather emphatically by the gentle- 
man from Ohio (Mr. HarsHa) who said 
that this amendment would gut the EPA 
program. There is no question about 
that. I think the arguments advanced 
by the distinguished gentleman from 
California (Mr, Brown), the gentleman 
from Texas (Mr. ECKHARDT), and the 
gentleman from California (Mr. Wax- 
MAN), have centered on the real prob- 
lem that this particular amendment 
presents. They all alluded to the fact that 
these responsibilities which have been 
legislated on the EPA during the past few 
years cannot be adequately met if this 
amendment is accepted, Cutting back 
abatement and control and enforcement 
by some $133 million would have a very 
serious impact on these programs. As the 
gentleman from California (Mr. Wax- 
MAN) said, the Resources Conservation 
and Recovery Act, the Toxic Substances 
Control Act, the Clean Air Act Amend- 
ments of 1977, the Safe Drinking Water 
Act Amendments of 1977, and the Clean 
Water Act of 1977 all require the kind of 
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supervision, enforcement, and resources 
that the amendment would prohibit. 

It is easy to look at the percentage in- 
creases in these particular areas of the 
1978 bill over 1977, and the 1979 bill over 
1978. Those increases are dramatic, but 
so, too, are the responsibilities. The re- 
sponsibilities are heavy, and they are 
more dramatic, incidentally, than the 
percentage increases that the gentleman 
from Michigan points to. 

I can understand the desire on the 
part of Members to cut these particular 
programs, particularly when it may ap- 
pear the increases are uncalled for, when 
they are so great. The fact of the matter 
is that the laws that I have mentioned, 
and the requirements mentioned by other 
Members in opposition to the amend- 
ment, are real. They are on the books. We 
are either going to enforce them or we 
are not going to have the kind of en- 
vironmental controls necessary to make 
this Nation healthy and safe. So I join 
with the other Members in opposition to 
this amendment. It would gut the EPA 
abatement and control and enforcement 
programs. I hope that the committee will 
join with me and the other Members in 
opposing it. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, does the gentleman know what the 
drawdown of expenditures to date are 
in the 1978 appropriations? 

Mr. BOLAND. I know the gentleman 
make much of the percentage increase 
in 1979 appropriations over the 1978 ap- 
propriations, about 30 percent for abate- 
ment and control and some 24 percent 
for enforcement, but the responsibilities 
and duties recently imposed upon EPA 
have also been considerable. We certainly 
should not give the EPA these added 
duties and responsibilities unless we are 
willing to give them some resources to 
accomplish the legislated objectives. 

Mr. Chairman, I yield to the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, there 
are only a handful of toxicologists in EPA 
at the present time, when poisons are 
going into the environment and are one 
of the greatest threats we have. That is 
what we have to clean up. 

I went to speak at the University of 
Texas Medical School about the question 
of training more toxicologists. This is 
going to cost us some money, but it will 
save us 10 times as many dollars per 
year as we expend in this same time on 
“preventive medicine.” 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Chairman, the 
Clean Water Act we passed last year in- 
volves about $26 billion in new money 
spread out over a period of 6 years. It 
is going to have to be policed. In addi- 
tion to that, and I am sure the gentle- 
man from Michigan would agree, we are 
farming out a lot of their responsibilities. 

The CHAIRMAN. The time of the gen- 
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tleman from Massachusetts (Mr. Bo- 
LAND) has expired. 

(At the request of Mr. Roserts, and by 
unanimous consent, Mr. BoLAND was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. ROBERTS. Mr. Chairman, if the 
gentleman will yield further, in addi- 
tion to that, I am one of those who be- 
lieves in not spending money we do not 
have to, but we are farming out a great 
deal of the duties of the Agency to the 
States. It will be handled locally. We have 
to get them started. It will provide a lot 
of dividends in the future and I hope we 
will vote down the amendment and if the 
Members will look into it fully, they will 
agree with us. 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in favor of the amendment. 

Mr. Chairman, I do not believe we 
have really had an adequate answer to 
the question of why this committee, 
though I realize we have had some points 
by the gentleman from Texas (Mr. Ecx- 
HARDT) why the gentleman thinks it 
should be so substantially increased. 
Abatement and control was increased in 
the 1978 appropriation by 33 percent. 
That is a fantastic increase and then 
this committee turns around and in- 
creases it in 1979 by 29 percent. That is 
an unwarranted increase. 

I do not understand and cannot grasp 
as I have listened to this discussion why 
we need, 724 more people, for these two 
areas of EPA—enforcement and abate- 
ment and control. All the gentleman 
from Michigan is asking is that we have 
@ more modest increase in these two 
areas, that is, 7 percent. We say to the 
American people in many programs such 
as social security benefits, or whatever 
else that a 7-percent increase is ade- 
quate. Why do we have to pour money 
into this Agency? I know they say they 
are going to save the environment. This 
Agency does not need such a big increase. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Ohio. 

Mr. HARSHA. Mr. Chairman, one of 
the reasons we need additional person- 
nel for the program—— 

Mr. ROUSSELOT. Seven hundred 
twenty-four for the whole agency. 

Mr. HARSHA. Seven hundred twenty- 
four—for the first time the EPA is mak- 
ing a concerted effort to clean up toxic 
discharges into the water. 

Mr. ROUSSELOT. They need 724 
additional people to do that? 

Mr. HARSHA. That is right, because 
absolutely nothing has been done in this 
area because they lacked the personnel 
and lacked the material to do it. 

Secondly, we have just extended the 
July 1, 1977, deadline for industries and 
municipalities to meet certain water 
criteria standards because the Federal 
Government did not put out the money 
in time to enable the resources to proc- 
ess the applications, and the applica- 
tions backed up. We had to extend the 
compliance deadline for various reasons 
for several years. The gentleman from 
Texas (Mr. EcKHARDT) knows that. 

Mr. ROUSSELOT. Mr. Chairman, I 
want to interject at this point and say: 
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One of the reasons for this problem is 
that in many areas they do not know 
what they are doing. To say that this 
is suddenly going to solve all those prob- 
lems, because we are adding 724 people, 
is, I think, just not correct. 

Mr. HARSHA. Mr. Chairman, we are 
not offering this as a panacea. 

Mr. ROUSSELOT. I did not say that 
the gentleman was, and I did not say 
that the gentleman from Massachusetts 
(Mr. BOLAND) was. 

Mr. HARSHA. The gentleman said we 
were Offering this as an effort to solve 
all those problems. We are not offering 
this as a panacea, 

We are offering this to give the EPA a 
chance to properly enforce the program 
and to properly see that the water cri- 
teria standards, including the interstate 
water quality standards, are met. Some 
States do not get the job done; some do. 

We are trying to do the best we can 
with EPA and give it as much responsi- 
bility as we possibly can, but we still have 
to police it in order to see that the 
States that up to now have not been able 
to cope with the problem are willing to 
do the tasks that are confronting them. 

Mr. ROUSSELOT. Mr. Chairman, I 
think many of the States have been able 
to cope. In California they are coping 
with the problem. 

Mr. HARSHA. Mr. Chairman, if the 
gentleman will yield further, I will agree 
that California is one of the leading 
States in meeting these criteria. 

Mr. ROUSSELOT. All right. 

Mr. HARSHA. But there are many, 
many other States that are not. 

Mr. ROUSSELOT. I do not believe 
that because some States have not done 
the job—and I know that California 
has—that this should be the excuse to 
increase this abatement and control ac- 
count by 29 percent and, second, the en- 
forcement by 33 percent. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman for yielding. 

It is very easy to demagog an amend- 
ment such as this by saying we are 
gutting the program. 

I think I am just as interested as any 
other Member on this floor in making the 
Environmental Frotection Act work and 
making sure that its directives are being 
carried out. But let us look at this and 
see some of the things we have heard in 
speaking on this issue. We have heard 
about PCB’s and PBB’s and how this ap- 
propriation level is essential for work on 
those problems. 

Mr. HARSHA. Mr. Chairman, if the 
gentleman will yield, in regard to the 
gentleman’s remarks, I rise to a point of 
personal privilege. 

The gentleman said I was demagoging 
the issue, and I have no intention of 
demagoging the issue. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I did not say that. I said it is very 
easy to demagog the issue. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman from Ohio (Mr. Har- 
SHA) that a point of personal privilege 
cannot be made in the Committee of the 
Whole. 
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Mr. BROWN of Michigan. Mr. Chair- 
man, if the gentleman will yield further, 
at the outset, in view of the remarks 
made by the gentleman from Ohio (Mr. 
Harsna), I will point out that I did not 
refer to any Member; I did not refer to 
any person. I said an amendment of this 
nature can be demagoged. 

If I may continue, let me point out 
that we have only $275,000 in this bill 
for dealing with the PCB, PBB issue and 
the gentleman from Texas (Mr. Ecx- 
HARDT) talked about this. We have the 
toxic substances legislation that would 
provide this function in EPA, which has 
not even been passed yet. It barely got a 
majority vote on suspension. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Rous- 
SELOT) has expired. 

By unanimous consent, Mr. ROUSSELOT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield further? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, the chances are that that bill will 
come back and we may authorize some- 
where between the $22 million that has 
been juggled around in EPA and the $41 
million in the bill. It will come back 
somewhere in that area. That makes a 
total, taking the largest figure, of $41,- 
275,000 very close to my 7 percent in- 
crease. But, what is in this bill in the 
way of in:reases in these two areas? 
There is a $175 million increase. My 
amount of increase provides almost a $50 
million increase, and that will more than 
cover all these amounts that are author- 
ized in the toxic susbtances area, plus 
the amount of $275,000 that is going to 
be there still for the PCB’s and PBB’s. 

Mr. Chairman, all I ask the Members is 
this: When we have added increases of 
the size that have been added in 1978 
over 1977, why should we come up with 
an increase that will in 2 years make 
these two categories of Government have 
an increase of about 63 percent in 2 years 
in one category and 57 percent in the 
other category? 

I do not think the burden of proof for 
this kind of an increase has been borne, 
and I do not think it is fair to say that 
this will gut the program. I do not think 
it will, nor do I think holding the line on 
increases in all the other regulatory 
activities of Government, which I will 
continue to advocate, will gut those pro- 
grams. 

Mr. Chairman, I think EPA should try 
to do the most cost-effective regulatory 
job it can do. If it develops the agency 
needs more money, I will be the first to 
support them, but I do not think the jus- 
tification for this kind of increase has 
been made by those who support the in- 
crease. 

Mr. ROUSSELOT. Mr. Chairman, I 
would like to state again that I support 
these amendments. They do not gut the 
bill, as has been stated. 

By allowing an increase of 7 percent 
over last year, I believe this is more than 
adequate. I believe there are too many 
employees being added throughout EPA. 
I do not think they need 724 new em- 


ployees in this great agency to supposed- 
ly save the country. 

Mr. Chairman, I hope that my col- 
leagues will support the amendments. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, just let me say that we 
have had seven volumes of hearings on 
the subject. We sat through weeks and 
weeks and months and months of testi- 
mony on this. I do not want them to have 
any more employees than the other mem- 
bers do. However, we keep passing more 
laws, and if we pass more laws, it will 
take more people to administer them. 
After seven volumes of hearings, this is 
the conclusion to which the subcommit- 
tee came. 

Mr. Chairman, I urge the defeat of 
the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Michigan (Mr. Brown). 


The question was taken; and on a 
division (demanded by Mr. Brown of 
Michigan) there were—ayes 9, noes 29. 


Mr. BROWN of Michigan. Mr. Chair- 
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 


The CHAIRMAN. Evidently a quorum 
is not present. 


The call will be taken by electronic 
device. 


The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 470] 


Frey 
Fuqua 
Gammage 
Garcia 
Giaimo 
Gibbons 
Gudger 
Hansen 
Harrington 
Heckler 
Jenkins 
Jones, Okla. 
Leggett 
Livingston 
McDonald 
McKinney 
Mathis 
Milford 
Mollohan 
Nichols 
Nix 

Patten 
Pike 
Pressler 


Akaka 
Andrews, N.C. 
Archer 
Beard, Tenn. 
Bowen 
Brademas 
Burton, John 
Burton, Phillip 
Caputo 
Chisholm 
Clay 
Cochran 
Conyers 
Corman 
Danielson 
Davis 

Dent 
Derwinski 
Diggs 

Drinan 
Evans, Colo. 
Flowers 
Flynt 

Fraser 


Pritchard 


Rosenthal 
Runnels 
Ruppe 
Santini 
Sarasin 
Scheuer 
Shipley 
Smith, Iowa 
St Germain 
Teague 
Tsongas 
Tucker 
Ullman 

Van Deerlin 
Vander Jagt 
Weiss 
Wilson, C. H. 
Wilson, Tex. 
Wright 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 

Mr. Levitas, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill H.R. 12936, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 361 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 

ness is the demand of the gentleman 


from Michigan (Mr. Brown) for a re- 
corded vote. 
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A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 173, noes 211, 
not voting 49, as follows: 


Abdnor 
Anderson, Ill. 
Andrews, 

N. Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Benjamin 
Bennett 
Bevill 
Breaux 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carney 
Cederberg 
Chappell 
Clawson, Del 
Cieve.and 
Cochran 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Crane 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Findley 
Fithian 
F.iippo 
Foley 
Fountain 


Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Biaggi 
Bingham 
Blanchard 
Biouin 
Boggs 
Bo.and 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brown, Calif. 
Broyhill 


[Roll No. 471] 
AYES—173 


Frenzel 
Fuqua 
Gephardt 
Glickman 
Goldwater 
Goodling 
Grassley 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 
Heftel 
Hillis 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Tre.and 
Jacobs 
Jenrette 
Johnson, Colo. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Lagomarsino 
Latta 
Leach 
Lent 
Lloyd, Tenn. 
tt 


Lujan 
McCormack 
McDonald 
McEwen 
Madigan 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, John 


NOES—211 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carr 
Carter 
Cavanaugh 
Chisho.m 
Clausen, 
Don H. 
Clay 
Cohen 
Collins, Ill. 
Conte 
Cornell 
Cornwell 
Cotter 
Coughlin 
de la Garza 
Delaney 
Dellums 
Dicks 
Diggs 
Dingell 


Duncan, Oreg. 
Early 
Eckhardt 


Neal 
Nichols 
O'Brien 
Panetta 
Patterson 
Pettis 
Poage 
Pursell 
Quayle 
Quillen 
Railsback 
Rhodes 
Risenhoover 
Robinson 
Rousselot 
Rudd 
Russo 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sikes 

Sisk 
Skelton 
Skubitz 
Smith, Nebr. 
Spence 
S.angeiand 
Stanton 
Steed 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Udall 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wison, Bob 
Winn 
Wydler 
Yatron 
Young, Alaska 
Young, F.a. 
Young, Mo. 
Young, Tex. 


Edgar 
Edwards, Calif. 
Eilberg 
Emery 
Ertel 
Evans, Colo. 
Pary 
Fascell 
Fenwick 
Fish 

Fisher 
Flood 
Florio 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fowler 
Garcia 
Gaydos 
Gilman 
Ginn 
Gonzalez 
Gore 
Gradison 
Hamilton 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
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Hightower 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Jeffords 
Johnson, Calif. 
Jones, N.C. 
Jordan 
Kasten 
Kastenmeier 
Kildee 
Kostmayer 
Krvever 
LaFalce 

Le Fante 
Lederer 
Lehman 
Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McCiory 
McCloskey 
McDade 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Markey 
Marks 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikulski 


Mikva 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Gary 
Myers, Michael 
Natcher 
Nedzi 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Pattison 
Pease 

Pepper 
Perkins 
Pickle 

Preyer 

Price 

Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Rinaldo 
Roberts 

Roe 


Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Schroeder 
Se‘berling 
Sharp 
Shuster 
Simon 
Slack 
Smith, Iowa 
Snyder 
Solarz 
Spelman 
St Germain 
Staggers 
Stark 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 
Ullman 
Vanik 
Vento 
Wagren 
Waxman 
Weaver 
Weiss 
Whalen 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Rogers Zablocki 
Roncalio Zeferetti 


NOT VOTING—49 


Gudger Rodino 
Hansen Rose 
Harrington Runnels 
Jenkins Ruppe 
Jones, Okla. Santini 
Leggett Sarasin 
Livingston Scheuer 
McKinney Shipley 
Mathis Teague 
Milford Tsongas 
Minish Tucker 

Nix Van Deerlin 
Patten Vander Jagt 
Pike Wilson, C. H. 
Pressler Wilson, Tex. 
Gibbons Pritchard 

Green Quie 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gammage for, with Mr. Patten against. 

Mr. Runnels for, with Mr. Conyers against. 

Mr. Dent for, with Mr. Shipley against. 

Mr. Beard of Tennessee for, with Mr. Ca- 
puto against. 

Mr. Frey for, with Mr. McKinney against. 

Mr. Hansen for, with Mr. Sarasin against. 

Mr. Ruppe for, with Mr. Green against. 

Mr. Vander Jagt for, with Mr. Minish 
against. 


Mr. VOLKMER and Mr. BYRON 
changed their vote from “no” to “aye.” 

Mr. KRUEGER and Mr. BLOUIN 
changed their vote from “aye” to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I ask unanimous consent that I may 
be permitted to speak out of order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. ROUSSELOT. Mr. Chairman, I 
object. 

Mr. DERWINSKI. Mr. Chairman, I 
object. 


The CHAIRMAN. Objection is heard. 


Andrews, N.C, 
Beard, Tenn. 
Bowen 
Brooks 
Caputo 
Conyers 
Corman 
Danieison 
Dent 
Flowers 
Flynt 

Fraser 

Frey 
Gammage 
Giaimo 
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The Clerk will read. 
The Clerk read as follows: 
ADMINISTRATIVE PROVISIONS 

Not to exceed 7 per centum of any ap- 
propriation made available to the Environ- 
mental Protection Agency by this Act 
(except appropriations for “Construction 
grants”) may be transferred to any other 
such appropriation. 

Appropriations made available to tre En- 
vironmental Protection Agency by this Act 
(except appropriations for “Construction 
grants”. “Scientific activities overseas”, and 
“Buildings and facilities”) shall be available 
for hire of passenger motor vehicles; hire, 
maintenance, and operation of aircraft; uni- 
forms, or allowances therefor. as authorized 
by 5 U.S.C. 5901-5902; services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for GS-18; purchase of reprints; 
and library memberships in societies or as- 
sociations which issue publications to mem- 
bers only or at a price to members lower 
than to subscribers who are not members. 


Mr. VOLKMER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, at this point I had 
planned to offer an amendment which 
would have restricted the use of funds 
appropriated in this bill for FIFRA, the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, until those appropria- 
tions were authorized. I feel very strongly 
that we should be appropriating only 
authorized appropriations. 

However, we are not doing so for that 
program. The bill which was passed last 
year by this House and went to confer- 
ence is still in conference. The last au- 
thorization authorized appropriations 
only until March 31, 1977. So it has been 
over a year that this program has been 
operated solely on the appropriations. I 
am not going to offer the amendment, 
because I have talked to two of the con- 
ferees and they have assured me that 
they feel that the bill will be coming out 
of conference before the end of this ses- 
sion. 

I realize that there are those here who 
probably feel that what I am saying has 
less importance to them than what they 
are talking about, but I will say that, in 
the event the appropriation is not au- 
thorized, I plan to be back here next 
year, and I will at that time offer this 
amendment if the Committee on Ap- 
propriations continues to seek to fund 
the program without authorization. 

Mr. GIBBONS. Mr. Chairman, I move 
to strike the last word. 

(By unanimous consent, Mr. GIBBONS 
was allowed to speak out of order.) 

PERSONAL EXPLANATION 

Mr. GIBBONS. Mr. Chairman, I 
would like to have voted on the last 
vote, but I had been stuck for 10 min- 
utes over in the Rayburn Building in 
one of those great automatic elevators. 

Mr. BIAGGI. Mr. Chairman, I move 
to strike the last word. 

(By unanimous consent, Mr. BIAGGI 
was allowed to speak out of order.) 
HUMAN RIGHTS VIOLATIONS AT CASTELREAGH 

PRISON IN NORTHERN IRELAND 

Mr. BIAGGI. Mr. Chairman, Jimmy 
Carter has preached the gospel of hu- 
man rights since the early days of his 
campaign. It won him the support of 
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certain groups in this Nation. It got him 
attention and praise and prompted great 
hope. Yet with Ireland, the policy has 
been the height of hypocrisy. To 
the Irish community, Jimmy Carter 
preaches selective morality. 

Last week, Amnesty International 
released a report documenting some 80 
cases of human rights violations at the 
Castelreagh prison in Northern Ireland. 
This following reports in the past 2 
years when Britain was cited for in- 
humane treatment of other political 
prisoners under their control. 

Yet what has been the response of 
this moral and concerned administra- 
tion? Silence. Nothing has been said or 
done. Such silence is the exception 
rather than the rule. The administra- 
tion has spoken out against human 
rights violations in nations from South- 
east Asia to Eastern Europe to Africa 
and most recently Brazil in Latin 
America. 

Are Anglo-American relations so 
blinded by tradition as to obscure the 
truth? Can we ignore past and ongoing 
human rights violations and still expect 
to be trusted? It has been said, “To re- 
main silent in the face of human rights 
violations is to condone them.” Is this 
the human rights “policy” Jimmy Carter 
intendec for Northern Ireland? 

Mr. Chairman, I insert a column 
written by Jack Anderson this past Sat- 
urday which elaborates on this theme: 

Irish Injractions—Under pressure from two 
foreign governments, President Carter is be- 
traying a campaign promise to speak out 
against human rights violations committed 
by British authorities in Northern Ireland, 
He made the pledge to a group of Irish- 
American leaders in Pittsburgh six days be- 
fore the 1976 election, in exchange for their 
endorsement. 

Shortly after Carter took office, a leader of 
the Irish National Caucus, Dr. Fred Burns- 
O'Brien, supplied the White House with 10 
documented cases of alleged torture per- 
petrated by British security forces against 
Suspected Irish Republican Army members 
or sympathizers. The dos:iers had been com- 
piled by the Association for Legal Justice, a 
respected human rights organization in trou- 
bled Northern Ireland. 

A presidential aide promised to turn the 
documentation over to the National Security 
Council and to human rights officials in the 
State Department. Burns-O’Brien and his as- 
sociates later sent the White House addi- 
tional accounts of torture and mistreatment 
of IRA prisoners. 

To their astonishment, the State Depart- 
ment’s annual report on human rights vio- 
lations did not contain the slightest hint that 
such ugly practices were going on behind the 
prison walls of Belfast. 

A spokesman for the State Department 
told us the material was never forwarded 
from the White House and thus was never 
considered for inclusion in the report. One 
official offered the lame explanation that the 
report cites violations only when there are 
“government-sanctioned efforts to systemat- 
ically deny” basic rights. He insisted this 
was not the case in Northern Ireland. 

This flies in the face of assessments by two 
reputable human rights organizations which 
have conducted their own on-the-spot inves- 
tigations in Northern Ireland. A report by 
Amnesty International bears out the torture 
charges. So will a study by the World Peace 
Council, according to the group's chief in- 
vestigator, Chitta Biswais. 
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The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses of the Council on 
Environmental Quality and the Office of En- 
vironmental Quality, in carrying out their 
functions under the National Environmental 
Policy Act of 1969 (Public Law 91-190), the 
Environmental Quality Improvement Act of 
1970 (Public Law 91-224), and Reorganiza- 
tion Plan No. 1 of 1977, including not to ex- 
ceed $500 for official reception and represen- 
tation expenses, and hire of passenger motor 
vehicles, $2,926,000. 

AMENDMENT OFFERED BY MR. JONES OF NORTH 
CAROLINA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of North 
Carolina: 

Page 14, line 22, strike out $2,926,000" and 
insert in lieu thereof “$3,126,000”. 


Mr. JONES of North Carolina. Mr. 
Chairman, my amendment would in- 
crease the appropriation to the Council 
on Environmental Quality by $200,000. 
This is a small amount of money, but it 
is important to this agency whose total 
budget for fiscal year 1978 is less than 
$3 million. 

Despite its small size, the Council on 
Environmental Quality is charged with a 
large number of tasks relating to our 
country’s environmental health. It acts 
as the principal adviser to the President 
in matters concerning environmental is- 
sues. The Council is the only Federal 
agency specifically charged with co- 
ordinating the administration of numer- 
ous Federal laws with statutory review 
requirements. Its goal is a more effective, 
less wasteful and more environmentally 
conscious Federal system. 

Only recently the Council on Environ- 
mental Quality proposed the first set of 
regulations governing the administration 
of the National Environmental Policy 
Act. Those regulations attempt to 
streamline the environmental impact 
statement process and prevent unneces- 
sary delays in Government projects as- 
sociated with environmental review 
requirements. 

The Council’s budget has been repeat- 
edly slashed over the years. Just last 
year the President reduced the staff at 
CEQ by eight people and the budget by 
$500,000. I am concerned that further re- 
ductions in the CEQ budget will prevent 
this agency from carrying out its statu- 
tory responsibilities. 

In addition to those responsibilities al- 
ready mentioned these include: 

Improving the understanding of the 
economic impacts and benefits of en- 
vironmental programs. 

Assuring that the development of nat- 
ural resources is accomplished in an 
environmentally accepting manner. 

Assisting the analysis and resolution of 
long-term environmental problems fac- 
ing our Nation and the World. 

We often talk about making Govern- 
ment more efficient. It does not do any 
good to continually reduce the budgets of 
those Federal agencies which are at- 
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tempting to eliminate duplications in 
Federal programs. 

My amendment would provide an ap- 
propriation of $3.1 million to CEQ in 
fiscal year 1979. This corresponds to the 
amount requested by the administration, 
although it is $900,000 less than the au- 
thorization reported by my Committee on 
Merchant Marine and Fisheries. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. I hesitate 
to oppose the distinguished gentleman 
a North Carolina. He stated the case 
well. 

He would like to restore the funds to 
the budget request of $3,126,000. The 
committee reduced the Council on Envi- 
ronmental Quality by $200,000. There 
has been some question as to whether or 
not the CEQ ought to be in existence at 
all, This committee believes it ought to 
be in existence. What we have done here 
is to hold it to the 1978 level plus a 
$72,000 increase for 1979. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLAND, I yield to the gentleman 
from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, may I ask the gentleman how 
many other departments or agencies his 
subcommittee held to the 1978 level? 

Mr. BOLAND. There were a number of 
them. There are about six or eight. There 
is the American Battle Monuments Com- 
mission; cemeterial expenses, Army; the 
Consumer Information Center; the Con- 
sumer Product Safety Commission; the 
Department of Housing and Urban 
Development; and others. 

Mr. JONES of North Carolina. Mr. 
Chairman, I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina (Mr. JONES). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the 
purposes of the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861- 
1875), title IX of the National Defense Edu- 
cation Act of 1958 (42 U.S.C. 1876-1879), and 
the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as 
authorized by 5 U.S.C. 3109; maintenance 
and operation of aircraft and purchase of 
flight services for research support; hire of 
passenger motor vehicles; not to exceed 
$3,500 for official reception and representa- 
tion expenses; not to exceed $54,800,000 for 
program development and management; uni- 
forms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); rental of con- 
ference rooms in the District of Columbia; 
and reimbursement of the General Services 
Administration for security guard services; 
$806,400,000, to remain available until Sep- 
tember 30, 1980: Provided, That not more 
than $48,100,000 shall be available for Applied 
Science and Research Applications, of which 
not more than $1,000,000 shall be for Problem 
Analysis, not more than $5.000,000 for Inte- 
grated Basic Research, not more than $17,- 
400,000 for Earthquake Hazards Mitigation, 
and not more than $2,400,000 for Community 
Water Management: Provided further, That 
receipts for scientific support services and 
materials furnished by the National Research 
Centers may be credited to this appropria- 
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tion: Provided further, That if an institution 
of higher education receiving funds here- 
under determines after affording notice and 
oppcrtunity for hearing to an individual 
attending, or employed by, such institution, 
that such individual has, after the date of 
enactment of this Act, willfully refused to 
obey a lawful regulation or order of such 
institution and that such refusal was of a 
serious nature and contributed to the dis- 
ruption of the administration of such insti- 
tution, then the institution shall deny any 
further payment to, or for the benefit of, such 
individual: Provided further, That of the 
foregoing amounts, funds available to meet 
minima authorized by any other Act shall be 
available only to the extent such funds are 
not in excess of amounts provided herein: 
Provided further, That unless otherwise 
specified by this appropriation, the ratio of 
amounts made available under this Act for 
a program or minima to the amounts spec- 
ifled for a program or minima in any other 
Act, for the activity for which the limita- 
tion applies, shall not exceed the ratio that 
the total funds appropriated in this Act bear 
to the total funds authorized in such Act, for 
the activity for which the limitation applies. 
AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 

Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: On page 19, line 6, strike $806,400,- 
000” and insert in lieu thereof 815,400,000". 

On line 8 strike “$48,100,000” and insert 
in lieu thereof “57,100,000”. 

On line 11 strike “$17,-"' and insert in lieu 
thereof “$26,-". 

Mr. BROWN of California. Obviously, 
Mr. Chairman, I have some trepidation 
in offering this amendment in view of 
my experience with the last amendment 
on EPA’s research, but I honestly feel 
such deep personal concern about this 
amendment and its significance that I 
would really like to ask the chairman 
of the subcommittee if he would not 
consider accepting it. 

I feel—and I will try and indicate this 
by & reference to the committee’s re- 
port—that there was some misunder- 
standing in the subcommittee with re- 
gard to this particular item. Let me ex- 
plain very briefly what the item is. 

My amendment, although it sounds a 
little more complex than it is, restores 
$9 million to the earthquake hazard 
mitigation program in the National 
Science Foundation. By so doing, it re- 
stores it to the amount requested by the 
President, and supported by the author- 
izing committee. 

Let me refresh the memory of the 
members of the committee with regard 
to this earthquake hazard mitigation 
program. Last October, the House passed 
the authorizing legislation. It had been 
several years in development. It was 
widely supported. and passed by an over- 
whelming majority. It was enthusiasti- 
cally endorsed by the administration, and 
under the authorizing legislation the ad- 
ministration is required to bring back a 
program for coordinating and giving 
focus to the activities of about 20 agen- 
cies in the Government which are en- 
gaged in earthquake research. The two 
primary agencies are the National Sci- 
ence Foundation and the Geological 
Survey. 
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We are dealing only with the National 
Science Foundation in this particular 
item. What the subcommittee has done— 
I think without reference to the mandate 
of the authorizing legislation or recog- 
nition that this money is for a program 
that will be administered differently than 
other NSF programs—is to say that there 
are other agencies engaged in earth- 
quake research, and we therefore should 
not increase the National Science Foun- 
dation budget to the amount requested 
by the administration for this purpose. 

Well now, the whole thrust of the au- 
thorizing legislation was to bring this co- 
ordination, which the subcommittee so 
correctly saw is needed, into being. The 
National Science Foundation rcle is not 
just to do research that they have not 
been doing before, but it is a passthrough 
vehicle for channeling money into some 
of these other agencies, and using that as 
a mechanism of coordination. The sub- 
committee in its report points out cor- 
rectly that the National Bureau of Stand- 
ards Center for Building Technology does 
some of this work; that the Federal Pre- 
paredness Agency does some of this work, 
and it questions whether the National 
Science Foundation should be doing it. 

It apparently did not contact these 
agencies, and I have letters from both of 
them which I solicited, asking what this 
cut would do. These letters say this cut 
would be destructive of their program 
because they get money channeled 
through the NSF for their activities. It 
does not duplicate, it is not redundant, 
it is part now of the integrated program 
that the House authorized when it passed 
the authorizing legislation just 8 or 9 
months ago and which of course has not 
been reflected in the current year’s budg- 
et. Unfortunately the action of the sub- 
committee would reduce the new pro- 
gram, from that authorized at an in- 
creased level, to below what it was before. 
This action undermines Public Law 95- 
124, and not only jeopardizes this pro- 
gram designed to save lives and prop- 
erty, but makes the Congress look fool- 
ish when it fails to see the effect of its 
own actions. 

I think the chairman did not intend to 
do this and I would sincerely hope he 
would see the merit of restoring this 
money to the level that was requested by 
the administration. 

Since I am sure the committee saw my 
statement on June 13 on page 17305 in 
the Recorp, I think there is adequate jus- 
tification presented for accepting this 
amendment. 

Mr. TRAXLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the  gentleman’s 
amendment seeks to add $9 million to 
the Foundation’s earthquake hazard 
mitigation program. Reluctantly, I must 
oppose this amendment. 

Let me tell you why. 

The 1979 request for the Foundation’s 
earthquake program is $26,400,000. It is 
broken into three elements. The first 
concerns research on the prover siting of 
structures and the second concerns re- 
search on the design of structures, while 
the third area addresses the policy or so- 
cial aspects of earthquakes. Of the $26,- 
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400,000, $9,800,000 was requested for sit- 
ing—$11,800,000 was requested for de- 
sign—and $4,800,000 was requested for 
policy. 

The committee reduced the Founda- 
tion’s request of $26,400,000 by $9,000,- 
000 to $17,400,000. Five million dollars 
of the reduction was taken from the de- 
sign element and $4 million was taken 
from the policy element. No funds were 
recommended for reduction from the 
$9,800,000 requestec for the siting 
element. Mr. Chairman, I believe the 
committee’s report very clearly and suc- 
cinctly points out why we made this re- 
duction. We point out that in the case 
of design and policy subelements, on- 
going activities at several other agencies 
of Government are closely related to the 
prozosed research of the Foundation. 


Those other agencies of Government 
not only have competence in the appro- 
priate fields but also have established 
working relationships with the engineers, 
scientists, and public officials who must 
be involved in the work. Except in the 
area of siting research where we believe 
the Foundation can make a contribu- 
tion, it does not make sense from the 
standpoint of the efficient use of Federal 
funds, or from the standpoint of effec- 
tive intergovernmental relations, to add 
a new and relatively inexperienced 
agency to those agencies which are 
already performing effectively in these 
areas. 

Finally, Mr. Chairman, the Commit- 
tee’s report points out that the award- 
ing of grants for earthquake research 
has been the subject of serious manage- 
ment deficiencies. In testimony taken 
before the Senate subcommittee on 
HUD-independent agencies, it was 
learned that one grant recipient has 
received almost $2 million of the tax- 
payers money for work in the area of 
the social impact of earthquakes, testi- 
mony revealed that this individual mis- 
used travel funds—that he set up an 
independent private profit-making cor- 
poration which overcharged the Univer- 
sity of Illinois by $23,000—that he used 
Federal funds to pay part of an apart- 
ment rented by the corporation and 
shared with a young lady who went to 
Hong Kong with him. 

Also, it was learned in the same testi- 
mony that the National Science Foun- 
dation was aware through its own audit 
service that this grant recipient had 
budgeted over 100 percent of his avail- 
able time in 25 out of 65 months to work 
performed and paid for under various 
NSF grants and contracts and that 
this did not include the amount of time 
he was also allocating to teaching and 
administrative duties at the University 
of Colorado. 

Mr. Chairman, this amendment does 
too much too soon. When we do that we 
get the kinds of problems I just 
described, and I urge that the amend- 
ment be defeated, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 
SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective 
Service System including expenses of attend- 
ance at meetings and of training for uni- 
formed personnel assigned to the Selective 
Service System, as authorized by law (5 
U.S.C. 4101-4118) for civilian employees; and 
not to exceed $500 for official reception and 
representation expenses; $7,045,000: Pro- 
vided, That during the current fiscal year, 
the President may exempt this appropria- 
tion from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as 
amended, whenever he deems such action to 
be necessary in the interest of national de- 
fense: Provided further, That none of the 
funds appropriated by this Act may be ex- 
pended for or in connection with the induc- 
tion of any person into the Armed Forces of 
the United States. 


AMENDMENT OFFERED BY MR. WHITE 


Mr. WHITE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITE: Page 21, 
line 22 of Title IJ, strike out the figure 
“$7,045,000" and insert in leu thereof 
"$17,000,000". 


Mr. WHITE. Mr. Chairman, what I am 
trying to do here is to follow the recom- 
mendation of the Committee on Armed 
Services. I would like to read a portion 
of their report to verify the need for this 
particular amendment: 

In reviewing the state of our reserve forces 
and the manpower mobilization potential, it 
became obvious that the Selective Service 
System cannot meet manpower mobilization 
requirements in an acceptable time frame. To 
overcome that deficiency, Selective Service 
must be extricated from its present deep 
standby status with a return to registration 
and classification. 


I might say that the law presently 
provides for registration. There is pres- 
ently no registration being pursued. Con- 
sequently our country is in a state that 
we cannot respond properly in the event 
of an attack say in Europe. It will take 7 
months to put a soldier, a sailor, or a ma- 
rine draftee in the field to back up the 
thin line that we have opposing any pos- 
sible attack on us. 

If we should reinaugurate what the 
law already says we are supposed to be 
doing by having registration we will clip 
some 40 days from the time needed and 
those 40 days can be the critical time 
span which can spell the difference be- 
tween victory or defeat. 

I urge the House to restore a very small 
amount that was recommended by the 
Committee on Armed Services of up to 
$17 million. The bill provides for $7.5 mil- 
lion of the original amount of money 
which is inadequate to carry out even the 
very vestiges of their functions. This 
amendment will provide the skeleton 
force to carry out and do the job the law 
requires which is registration in order to 
accelerate and put us in a position of 
readiness in the event we have an attack 
on this Nation. 

Mr. MONTGOMERY. Mr. Chairman, 
I rise in support of the amendment of- 
fered by the gentleman from Texas (Mr. 
Wuite) and wish to commend the gen- 
tleman for offering the amendment. 
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This amendment would add the funds 
that would require young men to regis- 
ter as they were required to do before 
the Ford administration and the volun- 
teer era. This would give us the infor- 
mation that would tell us where these 
young men are, how many there are, 
and so forth. We do not have that in- 
formation. With the amendment pro- 
posed by the gentleman from Texas (Mr. 
WHITE) this would add at least 4 months 
of saving us time if a callup were nec- 
essary. 

I think it is an excellent amendment. 
It is not a heavy cost item. 

I hope this amendment will 
adopted. 

Mr. WHITE. All that I am adding is 
less than $10 million to bring our coun- 
try to a state of readiness that is neces- 
sary in order to have some credibility as 
to our defenses with our allies, as well 
as for us to know that we have these 
forces available. That is what the De- 
partment of Defense needs. 

We need 100,000 men in 60 days which 
we cannot now give them and we need 
650,000 in 180 days which we cannot give 
them. Everybody in the House knows 
that our Reserve Forces cannot give them 
the support they truly need. 

Mr. MONTGOMERY. Mr. Chairman, 
if the gentleman will yield further. 

The Individual Readiness Reserves 
which the Department of Defense was 
depending upon in case the balloon did 
go up, all of those young men, we do not 
have them any more, they have gotten 
out of the program, so we have to turn 
to something like this. 

Again I commend the gentleman. 

Mr. WHITE. It is fine to have good 
environment. It is fine to have good 
quality of life. But it is not going to 
mean anything if we cannot defend it 
and unless we can continue to preserve 
the system we have. 

I urge support of the amendment. 

Mr. TRAXLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Michigan. 

Mr. TRAXLER. I thank the gentleman 
for yielding. 

In order to understand the gentleman’s 
amendment is it his position that this 
money will be necessary, because we are 
going to go back to a compulsory regis- 
tration, I mean put it into effect? We 
understand there is standby authority 
for it now. What the gentleman is saying 
is this is going to happen; therefore, we 
ought to have the money? 

Mr. WHITE. To get it ready, as per 
the recommendation of the House in 
the committee report on the Department 
of Defense Appropriation-Authorization 
Act. This is in the report on page 34, 
recommending that the figure be $17 
million to provide for registration. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. TRAXLER, and 
by unanimous consent, Mr. WHITE was 
allowed to proceed for 3 additional 
minutes.) 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 


be 
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Mr. WHITE. I yield to the gentleman 
from Michigan. 

Mr. TRAXLER. We have not had any 
recommendations from the administra- 
tion or OMB that the figure that was 
given to us ought to be substantially in- 
creased. Does the gentleman have infor- 
mation that we don’t have? Is the Presi- 
dent going to request this? Is he going 
to order this? Is he going to go back to 
a registration program? Why put the 
money out if we are not going to use it? 

Mr. WHITE. Let me tell the gentleman 
the fact is we are probably not going to 
get OMB to make recommendations, be- 
cause in their cuts they have chosen 
this organization, among others, to seri- 
ously underfund. Selective Service is 
down to less than bare bones. It is down 
to a skeleton that is virtually ineffec- 
tive. What we are saying to the execu- 
tive department is we insist you go ahead 
and get ready to register, because this 
is the essential factor in accelerating our 
preparedness in a time of real danger. I 
do not think that many of the people 
in the executive department nor in the 
Congress are aware of the critical na- 
ture of our forces at the present time, 
both in Reserve and Active Forces. Unless 
we have some preparation to flesh out 
some of the registration, flesh out the 
Selective Service, and not kick it in the 
corner as it has been kicked over the 
years, we are not going to be able to 
respond to an attack on this Nation. I 
am saying we should mandate the push, 
and I think the President will come for- 
ward and implement it. 

Mr. TRAXLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Michigan. 

Mr. TRAXLER. Where I would come 
down on this—I guess I will vote against 
the gentleman's amendment—would be 
that instead of putting the money up 
front and saying to someone in the ad- 
ministration, we hope you will follow us, 
because the money itself cannot mandate 
that on the part of the Executive, as the 
gentleman, I am sure, would agree—I 
understand the President is opposed to 
this plan and, therefore, he is not going 
to spend the money if we do put it up 
there. Therefore, I am not going to do 
anything until he does. 

Mr. WHITE. Let me say this: I do not 
think the President is opposed to this. 
We have an act. Remember, through all 
the history of the last decade this Con- 
gress has taken the lead in developing 
the preparedness of this Nation. We have 
pushed the executive department in 
many instances into doing things that 
are absolutely vital to the defense of this 
Nation. We would not have a nuclear 
submarine if it had not been for this 
Congress. 

Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Indiana. 

Mr. HILLIS. I thank the gentleman 
for yielding. 

I certainly commend the gentleman on 
his amendment, and I should like to 
associate myself with his remarks. 
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It is my understanding that the Selec- 
tive Service in its present status of deep 
standby is pretty much a paper orga- 
nization. 

Mr. WHITE. That is correct. 

Mr. HILLIS. There are no draft boards. 
As far as I know, there is no State orga- 
nization headquarters. All of this has to 
be put in place before we can function 
at all; is that not correct? 

Mr. WHITE. That is exactly right. 
This is necessary. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. HILLIS, and 
by unanimous consent, Mr. WHITE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HILLIS. If the gentleman will yield 
further, what will we get for this? What 
will the money buy? 

Mr. WHITE. The $10 million will get 
precisely what we are talking about—the 
implementation, the machinery in order 
to register, in order to get ready to reg- 
ister the youth of this Nation. At the 
present time if we have an attack, there 
is no way we could quickly call up people. 
There is no way we could pluck out from 
the population the necessary forces as a 
backup. We would have to rely on the 
Active Reserves—already falling off in 
their numbers, because the draft several 
years ago was discontinued. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? : 

Mr. WHITE. I yield to the gentleman 
from Iowa. 

Mr. BEDELL. I thank the gentleman 
for yielding. 

If the amendment were to pass, and 
if the President then were not to go 
ahead with the registration, how would 
that affect the appropriations for the 
Selective Service System as it now 
exists? 

Mr. WHITE. Unless the money is 
spent, it stands in abeyance in the 
Treasury. I am sure if the President 
elected not to spend this money, then 
it would remain in the pipeline. 

Mr. BEDELL. That is not my question. 
My question is Selective Service came in 
for an increase from the Appropriations 
Committee. In my opinion, that increase 
was completely unjustified, and I would 
like to speak on it in just a minute. 

Mr. WHITE. They got a decrease. 

Mr. BEDELL. No; they asked for an 
increase. I would like to speak on that. 
My concern is if the gentleman’s amend- 
ment passes, would that not give them 
the increase they ask for to add to the 
number of Reserve people they have, 
and even if the President did not go 
ahead with the registration, we are 
stopped? 

Mr. WHITE. To fulfill the basic pres- 
ent operation, they would need some- 
thing like $9.5 million as a total—about 
$2 million more. 

The gentleman from Indiana (Mr. 
Hilis) will have an amendment to that 
effect in the event mine fails to imple- 
ment registration, that is, to get the 
machinery in operation; then you would 
need the $17 million recommended by 
the Committee on Armed Services. 
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Mr. BEDELL. Mr. Chairman, I move 
to strike the reauisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, I would like to talk to 
the House a little bit about an experience 
I had where I was able to learn a little 
bit about how the Selective Service 
works. I have a project which is to go out 
and just independently walk into some 
of the governmental agencies to see what 
I can learn about how they operate. One 
of the agencies I visited some time ago 
was the Selective Service System. I was 
pretty shocked by what I saw there in 
terms of performance for the real need 
they had to do. Among other things, I 
visited the local Reserve unit who at 
that time was charged with the responsi- 
bility of handling their part of the total 
Selective Service System. At that time 
they had little to do, because they were 
concerned about helping those young 
people who had been granted amnesty 
by the President. Now, that is all over. 
They do not have that. 

In our Selective Service System, we 
have 700 and some Reserve officers 
spread in units all across the United 
States that are waiting to help in case 
the Selective Service is ever instituted 
again. 

I have a letter here from the head of 
the Selective Service System, Mr. Robert 
Shuck, who says that this agency in 
standby is much like a fire department. 
The fire department is not maintained, 
because they are always fighting fires; 
but when there is a fire they have 
trained personnel immediately available 
to cope with the emergency situation. 

I believe we should have a standby 
Selective Service System; but I ask you 
if there were only going to be maybe one 
fire every so many years, would we have 
a full-time fire department or would we 
have volunteers who were available when 
we needed them? 

In the past we have had draft boards 
available in order to institute the Se- 
lective Service System; at least in my 
area it would be very easy to see that 
we had draft boards again available to 
set up the Selective Service System if 
they were needed; but it does not make 
much sense today just to have reserve 
officers meeting 16 hours a month talk- 
ing about what they would do if we ever 
had Selective Service. 

I telephoned some of the people that 
serve in those units and I asked one of 
them, I said, “What do you do at your 
meetings?” 

He said, “Well, we review the regula- 
tions.” 

I said, “Are they pretty complicated?” 

He said, “No, not particularly.” 

I said, “What do you do after you have 
the regulations all digested?” 

He said, “Then we review the changes 
in the regulations.” 

This is what we have people spending 
16 hours a month doing at this time and 
this is what the taxpayers are paying 
them for. 

I went to the Committee on Appropri- 
ations, asking them to cut this appropri- 
ation to $4 million, so we would still have 


a better system, but we would not have 


CONGRESSIONAL RECORD — HOUSE 


these reserve people standing by, meeting 
16 hours a month, waiting until some- 
thing happens. 

It is my opinion that the people in my 
local community will be far better off 
setting up a Selective Service office, way 
better than setting up their own study 
system, than some reserve officer way 
down in another corner of the State. 
Surely we can get them to serve without 
paying for it. 

Mr. WHITLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from North Carolina. 

Mr. WHITLEY. Mr. Chairman, would 
the gentleman support an amendment to 
seek to do exactly that, to reactivate the 
local draft boards and bring this out of 
the deep freeze; would the gentleman 
support us to bring that out? 

Mr. BEDELL. I certainly support the 
effort to bring it out and support the 
local Selective Service Board. 

It seems to me that is where they can 
move more quickly. We do not want to 
pay them under these circumstances if 
we just have to pay these people every 
month to wait around until there is some- 
thing to do. 

The trouble I see with both these 
amendments is that I see no reason to in- 
crease these 700 people who have nothing 
to do at this time to over 900 people. 

I wish somebody would tell me why it 
is that we should pay more peovle to 
soend 16 hours a month waiting for 
something to happen, if it ever does, 
when we can get it done for nothing. 

Mr. WHITLEY. Mr. Chairman, I would 
respond to the gentleman by saying that 
what we seek to do here is to give these 
people something to do other than to 
review regulations and changes in the 
regulations. 

Mr. BEDELL. What would the gentle- 
man have these people do? 

Mr. WHITLEY. They would assist the 
local boards in classification and regi- 
stration. Nobody is now being registered. 
We want to register the young people 
who are of the appropriate age, and we 
want to classify those people. 

If we undertake that function, then 
these Reserve officers of whom the gen- 
tleman speaks, those who are reading 
regulations, reading changes in regula- 
tions, and studying regulations, will do 
exactly what they are supposed to be do- 
ing. They will be advising the boards in 
those functions. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. BEDELL) has 
expired. 

(By unanimous consent, Mr. BEDELL 
was allowed to proceed for 2 additional 
minutes.) 


Mr. BEDELL. Mr. Chairman, is it the 
gentleman’s understanding that those 
Reserve units, if this were to be done, 
would meet either once a week for 4 hours 
or once a month for 16 hours, and that 
those people would then travel out across 
the State, go to the far corners of the 
State, and meet with the draft boards 
in the State and try to get this set up? 
Is that the gentleman’s understanding? 
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Mr. WHITLEY. That would certainly 
be their function and responsibility, yes. 

Mr. BEDELL. Mr. Chairman, let me 
get the gcntleman’s understanding. If 
these amendments carry, is there then 
any assurance that those Reserve people 
who then would not have this duty and 
then would not have anything to do, as- 
suming this program were not carried 
out, would not be kept on the payrolls by 
the Federal taxpayers? 

Mr. WHITLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. BEDELL. I yield to the gentleman 
from North Carolina. 

Mr. WHITLEY. Mr. Chairman, I do 
not proceed on the assumption that the 
President would not follow the clear 
mandate of Congress if we provide the 
funds. 

Mr. BEDELL. We may have the money, 
but we cannot proceed on any assump- 
tion. Either he is going to do it or he is 
not going to do it. 

My question: If we pass this and he 
does not do it, are we not simply telling 
the Selective Service Board, “If you want 
to do it, go ahead and take the taxpayers’ 
money. Go ahead and hire more people 
to serve in the Reserve, even though they 
do not have any duties at this time ex- 
cept to study the regulations”? 

Mr. WHITLEY. Mr. Chairman, I would 
say to the gentleman again that if we do 
not provide the funds to enable the 
Selective Service to do more than it is 
now doing, we can be completely sure 
that they will not do more than they are 
now doing. 

Mr. BEDELL. Mr. Chairman, if I might 
say so, if we had not provided the funds, 
in my opinion the Selective Service could 
have done more than they are now doing, 
because we do have people out there who 
would be willing to serve on these boards 
without incurring the cost to the tax- 
payers. These people would be close to 
where things are done, and they would 
do it without this extra cost. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. BEDELL. I yield to the gentelman 
from Michigan. 

Mr. TRAXLER. Mr. Chairman, is it 
fair to say that we cannot mandate 
registration in this appropriation bill, 
and that by providing $17 million addi- 
tionally, it will not in any way mandate 
registration? 

Mr. BEDELL. Mr. Chairman, if that is 
the case, it seems to me the most foolish 
thing we could possibly do would be to 
give this department more money, be- 
cause what it needs is less money so that 
they will try to use the funds available 
without cost, and without performing 
the duty. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. WHITE). 

The question was taken, and on a divi- 
sion (demanded by Mr. WHITE) there 
were—ayes 24, noes 43. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. HILLIS 

Mr. HILLIS. Mr. Chairman, I offer an 

amendment. 


The Clerk read as follows: 
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Amendment offered by Mr. Hriuis: On 
page 21, line 22, strike “$7,045,000", and in- 
sert in lieu thereof “$9,500,000”. 


Mr. HILLIS. Mr. Chairman, my 
amendment will increase the funding 
for the Selective Service System from 
$7,045,000 to the level recommended by 
the President of $9,500,000. Earlier dur- 
ing general debate, I outlined the neces- 
sity for this increase. To recapitulate, in 
1977, DOD placed increased manpower 
requirements on the Selective Service in 
case of mobilization. The additional 
funds will enable the system to meet its 
new manpower requirements. 

When the system was placed in deep 
standby in 1976, DOD’s manpower 
mobilization requirements were on a 
stronger Reserve, National Guard, and 
IRR than we have today. The manpower 
mobilization requirements for the Selec- 
tive Service were to deliver the first in- 
ductees at M+60 days with 100,000 in- 
ductees by M+150 days. The new 1977 
manpower mobilization requirements, 
upped because of shortages in the Re- 
serve, National Guard, and particularly 
the IRR, are to have the first inductees 
at M+40 days, the first 100.000 in- 
ductees at M-+-60 days, and 650,000 in- 
ductees at M+150 days. 

The $7,045,000 recommended by the 
Appropriations Committee represents 
the fiscal year 1978 funding level plus 
inflation. No additional funds are pro- 
vided for meeting the new manpower 
mobilization requirements. 

Basically, the additional funds pro- 
vided for by my amendment will allow 
the system to meet the new requirements 
by expanding the current five mobiliza- 
tion training headquarters to 10 regional 
readiness headquarters. This will im- 
prove not only the field activity, but the 
coordination with pertinent government 
agencies. Further, the geographical 
structure of the System’s local boards 
will be reevaluated and, in conjunction 
with this, the local board membership 
will be reactivated to eliminate this re- 
quirement to recruit and train these 
members after mobilization. 

When the Acting Director of the Selec- 
tive Service appeared before the sub- 
conmittee on HUD/independent agen- 
cies and requested the $9.5 million fund- 
ing level, he stated that— 

The additional funds will permit us to 
move the system out of “deep standby” into 
a higher state of readiness mandated by the 
current Department of Defense require- 
ments. This does not represent a change in 
purpose, but rather an increase in the sys- 
tem’s mobilization readiness and delivery 
capability from a deep standby posture to a 
quicker response readiness posture more 
prepared to expeditiously execute essential 
operational functions relating to the nation’s 
defense. The additional funds and personnel 
reflected in the budget request will certainly 
assist us in developing and attaining a more 
capable and responsive agency with increased 
readiness to meet a national emergency. The 
improved response capability which we will 
develop and evaluate will be geared to en- 
able the System to demonstrate its readiness 
to meet the Department of Defense wartime 
manpower requirements within the time 
frames essential to our national defense 
posture. 


Nearly 40 percent of the Selective 
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Service's budget is reimbursed to the De- 
partment of Defense since the system, to 
a large degree, uses Reserve Forces offi- 
cers to man its operations. The addi- 
tional funds will allow the use of ap- 
proximately 200 more officers. The in- 
creased number of officers will permit 
the System to have a trained officer for 
every area office which must be estab- 
lished and made operational as quickly 
as possible, as well as officers to estab- 
lish and operate the State headquarters, 
serve as Selective Service representa- 
tives at the Armed Forces examining and 
entrance stations and augment the na- 
tional headquarters. 

Both the House and Senate Armed 
Services Committees have reviewed the 
current status of the Selective Service 
System and have recommended increas- 
ing its budget. The Department of De- 
fense and’ OMB agree that the System 
needs the additional funds provided for 
by my amendment. In talking to officers 
in the Army, I know that the current 
shortages in Reserve manpower and the 
condition of the Selective Service con- 
stitute cause for major concern. The 
truth of the matter is that our military 
is currently unable to fight ẹ protracted 
conventional war due, to a large degree, 
to the shortage of replacement person- 
nel. Unless this situation is changed, we 
are limiting our response options to just 
two: either we will lose the war, or the 
war will have to go nuclear. 

I strongly urge my colleagues to join 
with me and support the President’s re- 
quest for $9.5 million for the Selective 
Service in fiscal year 1979. 

Mr. BEDELL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I know we are late here 
in time, and I do not want to take any 
more time than is necessary. I would 
just point out that this amendment 
seems to be attacking problems the way 
we tend to always attack problems. We 
say that if we ju:t throw more money at 
it, it will solve the problem. I have al- 
ready pointed out in my previous re- 
marks that it appears to me that we do 
have people available on a volunteer 
basis to do this. The Selective Service, 
when they asked for this money, asked 
that they be permitted to increase the 
number of reserves, who, I have already 
explained, wait around 16 hours a month, 
without definite jobs to do, from 700 and 
some to 900 and some. 

Mr. Chairman, I urge the defeat of 
the amendment. 

Mr. STEIGER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, the Appropriations 
Committee deserves great credit for its 
effort to hold down the level of funding 
for the Selective Service System. As one 
who has consistently worked to reduce 
the appropriation for Selective Service 
since the end of the draft, I commend 
this effort. 

There is one concern that I think 
must be raised, however. That is whether 
Congress should consider supporting the 
administration’s request for $9.5 million 
for the Selective Service System. Penta- 
gon and Selective Service officials say 
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the additional expenditure, a 40-percent 
increase over the fiscal year 1978 spend- 
ing level, will allow them to meet a war- 
time inductee delivery schedule which is 
accelerated significantly over the one 
now in existence. I believe we should 
support the Hillis amendment. 

As I weighed the best course on this 
question, I wrote Dr. John White, As- 
sistant Secretary of Defense for Man- 
power, Reserve Affairs and Logistics. I 
told him of my concern over the respon- 
siveness of the Selective Service System 
in the event of mobilization, pointing to 
recent testimony that from its current 
“deep standby” status, it could not pro- 
vide significant numbers of inductees 
until 5 months after the order to mobil- 
ize. I asked what plans were being made 
to improve Selective Service’s respon- 
siveness so that it can meet our wartime 
defense needs. 

In a June 13 letter, Dr. White told me: 

I believe that a system that does not de- 
liver significant numbers of inductees until 
five months after mobilization is not accept- 
able. 


He said they had recently reviewed 
wartime manpower requirements and as- 
sets and requested that the Director of 
Selective Service plan to meet an accel- 
erated wartime delivery schedule. The 
new schedule calls for the initial induc- 
tee 30 days after mobilization, with 
100,000 inductees within 60 days and a 
total of 650,000 after 6 months. At pres- 
ent, it would take 110 days for the first 
inductee and 150 days for 100,000 induc- 
tees; only 390,000 would be inducted at 
the end of 6 months. 

The 40-percent increase in funding 
over fiscal year 1978 “will permit Selec- 
tive Service to improve its planning, 
training, and testing.” 

Dr. White said: 

The Acting Director of Selective Service 
has assured me that he will be able to meet 
our new delivery requirements with this 
budget and without peacetime registration. 


Dr. White told me the President’s 
budget “will enhance Selective Service 
responsiveness. It will improve wartime 
procedures; it will improve peacetime 
organizations; and it will provide more 
training and exercises.” 

The new budget will strengthen Selec- 
tive Service responsiveness by refining 
new wartime procedures (the Emergency 
Military Manpower Procurement System 
or EMMPS) and by improving manage- 
ment. The entire Selective Service pro- 
gram will be assessed on the basis of 
responsiveness. All mobilization plans 
will be reviewed and additional EMMPS 
software will be developed. The system 
will shift from a five- to a 10-region 
structure, alining with Federal regions 
and improving efficiency. Training will be 
improved. 

The Selective Service System will par- 
ticipate in the Joint Chiefs of Staff mo- 
bilization exercise scheduled for this fall. 
That test will help Pentagon and SSS 
officials assess and improve the proce- 
dures Selective Service would use in war. 
This is the first major defense mobiliza- 
tion exercise in which Selective Service 
is participating. 
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Dr. White, in a June 6 background 
paper responding to the Beard study 
recommendation that registration be re- 
sumed, said: 

The Acting Director of Selective Service has 
stated that he can meet the new schedule 
without peacetime registration. I agree that 
that is a reasonable position. 


Peacetime registration would accel- 
erate the delivery schedule by about 15 
days, Dr. White said. He continued: 

However, this 15-day improvement would 
not be particularly helpful to DOD. 


He continued: 
We do not need 100,000 inductees in 45 
days. 


Pentagon officials feel they can draw 
on the delayed entry pool of those who 
have enlisted, but not yet gone in, to fill 
the training base during the first month. 
This pool varies from about 25,000 to 
50,000 for the Army. They also expect to 
get some Army volunteers, probably at 
least 10,000 to 12,000 a month. With the 
accelerated program providing initial 
inductees 30 days after mobilization, 
there simply is no need for registration. 

History has shown that an elaborate 
standby draft mechanism and local 
registration are not necessary compo- 
nents of a strong national defense sys- 
tem. When we became involved in World 
War I in 1917, the first registration was 
held 17 days after enactment o? a draft 
bill, and the first inductions came within 
4 months. In 1940, only 63 days elapsed 
between draft law enactment and first 
inductions. This was done with virtually 
no standby planning organization and 
without maintenance of any standby 
machinery. 

It is interesting to note that between 
World War II and the Korea conflict, 
Selective Service was in full operation. 
Despite this, it still took 67 days for the 
first induction, 4 days longer than in 
1940. 

The question, then, is how we can 
most effectively provide for our Nation’s 
defense at the lowest possible cost. Our 
distinguished colleague, Mr. BOLAND, de- 
serves great credit for all he cit in the 
Appropriations Committee to hold down 
the Selective Service cost. Two years 
ago, he showed great courage in propos- 
ing the reduction from $18.6 to $6.8 mil- 
lion. I greatly admired his willingness to 
push for that amendment, which was 
approved by voice vote, and I admire the 
continued effort he has made to main- 
tain an adequate Selective Service 
mechanism at a reasonable funding 
level. 

The committee report suggests that 
Selective Service funding should be kept 
basically at the same level as in fiscal 
year 1978, because the committee doubts 
SSS can meet the revised DOD man- 
power requirements without some form 
of registration and because the Presi- 
dent’s reorganization project is current- 
ly undertaking a study of SSS’s organi- 
zation, management, and processes. 

Dr. White's letter and background 
paper would seem to argue otherwise. 
First, DOD and Selective Service both 
flatly state they can meet the new 
schedule without peacetime registration. 
They ought to be given a fair chance to 
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make the 30-day plan work. The mobil- 
ization exercise this fall will be an ideal 
opportunity for that. Without adequate 
funding, though, Selective Service’s 
participation in the exercise will almost 
certainly have to be scrapped. What 
happens in mobilization is integral to 
our success in future combat. Thus, that 
exercise, and Selective Service's partic- 
ipation in it, will help us weigh whether 
Selective Service can do the job it says it 
can as constituted and without registra- 
tion. 

What concerns me is that we should 
be aware of the implications of what we 
do as we weigh the future success of the 
volunteer force and the quality of our 
defense capability. If we do not provide 
the additional amount the administra- 
tion says it needs to develop a substan- 
tially accelerated mobilization capabil- 
ity, we should not at some point down 
the line blame them for the lack of it. 
The AVF has been held accountable for 
recruiting problems that resulted from a 
gross cut by Congress in recruiting 
funds. We must be willing to take re- 
sponsibility for our actions, and I hope 
we will be if the lower level, and lack of 
opportunity to check out the accelerated 
mobilization, are approved by Congress 
this year. 

Mr. HILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER. I yield to the gentle- 
man from Indiana. 

Mr. HILLIS. Mr. Chairman, in answer 
to my good friend and colleague, the 
gentleman from Iowa (Mr. BEDELL), I 
would say the funds included in this 
amendment will provide for local and 
State draft boards to be established. 
These are the boards the gentleman is 
talking about that will be manned by 
volunteers and which presently do not 
exist. 

Mr. Chairman, I think that is an im- 
portant point in this amendment. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER. Of course. I vield to the 
distinguished gentleman from Iowa. 

Mr. BEDELL. Is it not correct that 
this amendment would increase from 715 
to 904 the people I mentioned, who are 
now in the Reserves and who are meet- 
ing every month and who, as far as I 
can tell, do not have much, if anything, 
to do? 

I agree with the gentleman about set- 
ting out the local Selective Service 
Boards, but is it also true that it would 
increase the number from 715 to 904? 

Mr. HILLIS. If the gentleman will 
yield further, Mr. Chairman, there is an 
increase in the amount of Reserve per- 
sonnel that would be in the Selective 
Service System. However, these person- 
nel, as I understand it, were made avail- 
able in helping establish a State head- 
quarters to serve as the Selective Serv- 
ice representative to the Armed Forces. 
They cid have meaningful tasks to carry 
out, as I understand it. 

Mr. WHITE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman, the first point I wish 
to make is that if it were not for the 
Reserves, there would be virtually noth- 
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ing in the Selective Service at the present 
time. 

The OMB has had careful scrutiny 
over this agency for a long time and has 
held them down in their appropriations. 

The fact that the administration 
comes forward and recommends the level 
which the gentleman’s amendment ad- 
dresses is an indication that they know 
of the need and that they have under- 
s.ood the need. 

Mr. Chairman, we have had a num- 
ber of witnesses appear before the Sub- 
committee on Personnel who have urged 
an increase far beyond this so that we 
can activate the Selective Service to the 
point at which it can be effective in the 
event of an attack against this Nation. 

Mr. Chairman, it is very important 
that we go at least to the extent which 
the gentleman's amendment does. I wish 
we could go further so that we could 
have an even more efficient system. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

I do not want to delay these proceed- 
ings any further. We hope to get through 
with this amendment and the Miller 
amendment so that we can adjourn. 

In any event, Mr. Chairman, this has 
been a very thorny problem for the Com- 
mittee over the past 3 years. 

In 1976 we recommended $18 million, 
which would have allowed registration 
and classification. Last year the admin- 
istration came in with a budget request 
of $6.3 million, and we accepted that 
recommendation. 


They are back this year with a rec- 
ommendation of $9.5 million and indicat- 
ing that they would increase personnel 
to 117 positions; and, as the gentleman 
from Iowa (Mr. BEDELL) indicates, that 
would increase the reserves from 715 to 
904 positions. 

Mr. Chairman, I want to remind the 
members of this committee that we are 
not judging the effectiveness of the 
Armed Forces. What we really are doing 
here is judging whether the Selective 
Service System can do what they propose 
with the funds requested. I think we have 
to keep our eye on that particular target. 


It is the judgment of this subcommit- 
tee that we cannot do it in this way. We 
cannot mandate registration. We could 
not even mandate it with the $17 million 
that was proposed in the amendment of- 
fered by the gentleman from Texas (Mr. 
Wuitr). Mr. Chairman, there is no way 
by which we can do that without the 
President’s cooperation. 

What we did was essentially to keep 
the budget request to last year’s level. 
But this question should be looked at. 
The Armed Services Committee ought to 
look at it more closely; the Department 
of Defense ought to look at it more 
closely; the administration ought to look 
at it more closely. Let us get out of this 
thicket of confusion that has surrounded 
this agency over the past 3 years. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, the 
minority certainly concurs in the state- 
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ment made by the chairman. This is not 
the place to decide this question on this 
bill. There is a report due this fall. We 
are putting the cart before the horse to 
move on this here. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Indiana (Mr. HILLIS). 

The question was taken; and on a divi- 
sion (demanded by Mr. HıLLıs) there 
were—ayes 27; noes 41. 

Mr. HILLIS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of 
the bill. 

Mr. BOLAND (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the remainder of the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Massachusetts? 


There was no objection. 


The CHAIRMAN. Are there any points 
of order to the remaining portion of the 
bill? The Chair hears none. 

AMENDMENT OFFERED BY MR, MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of 
Ohio: On page 36 after line 16, insert the 
following paragraph: 

Sec. 407. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be with- 
held from obligation and expenditure; Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 
five per centum. 


Mr. MILLER of Ohio. Mr. Chairman, 
members of the committee, this is the 
Standard 2-percent reduction amend- 
ment that has been offered on the ap- 
propriations bills. This bill to fund HUD 
and independent agencies is recom- 
mended at a $68.2 billion level for fiscal 
year 1979. The summary of the budget 
authority would indicate that this is $6 
billion under fiscal year 1978, and $1.3 
billion under the request. These figures 
are misleading because they do not fully 
account for a $6.4 billion carryover from 
fiscal year 1978. 


I would like to address just one ex- 
ample as to what is going on. Before I 
do, I would like to commend the chair- 
man of the committee, the ranking mi- 
nority member and the members of the 
committee, because they have many, 
many problems. The problems exist be- 
cause all of the agencies come to them 
with what appear to be very valid pro- 
grams, and undoubtedly they are valid 
programs. They have many pressures 
put on them, but someone needs to bite 
the bullet. That is what we are talking 
about right now, biting the bullet. 

As an example, what could take place 
is that the Federal Government under 
HUD could pay to a family in New York 
City—and it is rated according to re- 
gions—for a four-bedroom unit, elevator 
apartment, and it is listed that way— 
elevator apartment—they could pay 
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$1,260 a month subsidy to one family 
under the section 8 program of the 
Housing and Community Development 
Act of 1974. 

The amount of the 2-percent reduc- 
tion would be very close to $985 million 
out of a $68.2 billion program. I will not 
take the 5 percent. I would request that 
the Members do support the amendment 
for the 2-percent reduction. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, let me ask 
the gentleman this. Is there anything in 
his amendment that will direct the Sec- 
retary of HUD as to where these cuts 
should be made? 

Mr. MILLER of Ohio. There is not. 

Mr. KAZEN. All right. This I believe, 
and I tell my colleagues. This I believe 
is where the shortcoming of his amend- 
ment is. I would hate, like we did in the 
HEW bill, to say cut but not tell them 
where to cut. I think we are being irre- 
sponsible when we pass this type amend- 
ment, because as the gentleman pointed 
out, that example is probably one that 
should be cut but the Secretary does not 
have to cut that one. She may cut some 
other program that we in the Congress do 
not want cut. I think if we are going to 
do a job of cutting this budget, we ought 
to vote to do so and tell the Secretary or 
the agencies what specific program to cut 
or how much it should be under the 
amount. 

Mr. MILLER of Ohio. I might say to 
the gentleman, we have tried that in the 
past, and every time it is a pet program 
of someone in the House and we have a 
battle. Not one line item under my 
amendment would be reduced more than 
5 percent. 

Mr. KAZEN. This is correct, provided 
the Secretary picks that line item to cut 
up to 5 percent. If the Congress does not 
agree with it, if that is not the intent 
of the Congress, if that is not the gentle- 
man’s intent, I know there are some pro- 
grams the gentleman does not want to 
cut one dime out of, but hopefully the 
Secretary will find the ones we would like 
to cut. But if she does not, it is tough. 

But I would say to the gentleman he 
should come back after the fiscal year be- 
gins, when the Secretary starts to cut 
the programs, and he will find his con- 
stituents will be coming to him and our 
constituents will be coming to me and to 
every other Member of the House and 
saying: “Why is the Secretary going to 
cut this? Did you intend to cut it?” And 
the Secretary is going to come back and 
tell them: “The Congress told me to cut 
this.” And we did not intend to do any 
such thing. At least this is not the gentle- 
man’s intention to cut everything across 
the board. 

Mr. MILLER of Ohio. I would like to 
say to the gentleman that I held a sign 
up last year and it stated this. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(By unanimous consent, Mr. MILLER 
of Ohio was allowed to proceed for 2 
additional minutes.) 

Mr. MILLER of Ohio. Mr. Chairman, 
it stated this: “There are 1,000 other 
programs you can cut. Don't cut mine.” 
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Everybody has a pet program. There is 
no doubt about it. But we have to bite 
the bullet sometime. 

Mr. KAZEN. All right, but let us bite it 
right here on this floor, 

Mr. MILLER of Ohio. We will never 
have a reduction under that condition. 
This is a first step. 

Mr. KAZEN. We are passing the buck. 
We are being irresponsible to do that. 

Mr. MILLER of Ohio. Let me tell the 
gentleman what has taken place in the 
past. Under the Foreign Assistance Act 
last year we in the House, in this Cham- 
ber, voted for a 5 percent reduction. In 
conference the decision was made where 
those line items would be cut and what 
line items would be cut, so the legisla- 
tive body did do it, and the bill came 
back to the House floor. At that time at 
least we had a 4 percent reduction. But 
the legislative body did it. 

This is the first step to show we want 
a reduction in spending because we are 
paying interest on our national debt of 
$151 million a day. 

Mr. KAZEN. I still say this. 

Mr. MILLER of Ohio. There is $5 bil- 
lion going to foreign nations that have 
loaned us money, Too many people do 
not want to look at this total picture. 

Mr. KAZEN. That is exactly what I 
am talking about. Under the procedure 
that the gentleman from Ohio (Mr. 
MILLER) has offered, we are abdicating 
our responsibilities to the conference 
committee. My yote counts just as much 
as that of anyone else but I will not be a 
conferee and I will not have a voice to 
Say as to what program ought to be cut. 
I think we are abdicating our responsi- 
bility when we pass this type of amend- 
ment without telling the agencies in- 
volved what specific programs to cut. 

Mr. MILLER of Ohio. And if we des- 
ignate each program on the floor we will 
never have a cut. 

I request your support of the 2-per- 
cent cut. 

AMENDMENT OFFERED BY MR. YOUNG OF FLORIDA 


TO THE AMENDMENT OFFERED BY MR. MILLER 
OF OHIO 


Mr. YOUNG of Florida. Mr. Chair- 
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Younc of 
Florida to the amendment offered by Mr. 
MILLER of Ohio: Strike the period at the end 
of the amendment, and insert in lieu thereof: 
“Provided further, That this paragraph shall 
not apply to budget authority or loans un- 
der section 202 of the Housing Act of 1959, 
as amended (12 U.S.C. 1701q).”. 


Mr. YOUNG of Florida. Mr. Chair- 
man, the gentlemai. from Texas (Mr. 
Kazen) has made a very fine point. That 
is if we are going to make the reductions 
I say we ought to be willing to tell them 
where we want them to be cut or not cut. 

Despite my very great eloquence and 
persuasive arguments earlier today we 
did not increase the section 202 housing 
funds but, my friends, for goodness 
sakes, let us not reduce them because 
they are not doing the job they are sup- 
posed to do now. There is just not enough 
money there. 

Let me add that this is a program that 
applies all over the country, not only one 
section of the country. This is one of the 
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few Federal programs that really works, 
a program where there is no fraud and 
where there is no mismanagement and 
no windfall profits for speculators. It is 
a program for which a need has been 
established and identified. I hope we will 
not make a reduction in this fund. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Young) to the amend- 
ment offered by the gentleman from Ohio 
(Mr. MILLER). 

The amendment to the amendment 
was agreed to. 

Mr, BOLAND. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, may I inquire of the 
gentleman from New York (Mr. WEIss) 
whether the gentleman from New York 
has an amendment which does not im- 
pact upon the 2-percent amendment? 

Mr. WEISS. Mr. Chairman, if the gen- 
tleman will yield, the answer is that that 
is correct. 

Mr. BOLAND. Mr. Chairman, I wonder 
if we could recognize the gentleman from 
New York (Mr. WErss) so we can then 
dispose of the amendment offered by the 
gentleman from Ohio (Mr. MILLER) ? 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
Weiss). 


Mr. WEISS. Mr. Chairman, I move to 
strike the last word, and I appreciate 
the courtesy of the distinguished chair- 
man of the subcommittee, the gentleman 
from Massachusetts (Mr. BOLAND). 

Mr. Chairman, in many ways the 
statement of the gentleman from Ohio 
(Mr. MItLeER) is well taken regarding the 
difficulty of reaching agreement on 
where cuts ought to be made. 


Three times before in amendments to 
NASA authorizing and appropriating 
measures I have called on this House to 
cut the unnecessary NASA program to 
develop a new supersonic transvort or 
SST. This bill contains $15.9 million for 
a new SST, or, to use the recent euphe- 
mism the advanced supersonic transport 
(AST). 


During a 10-year period, the Congress 
authorized an expenditure of some $1 
billion on the SST aircraft. In 1972 the 
Congress finally, for health and economic 
reasons, decided to terminate that super- 
sonic transport program. Yet the very 
next year the House authorized and ap- 
propriated funds again for development 
of another SST and $97 million thus far 
has been authorized by the House for 
expenditures—all “snuck in” through 
the back door. 


I have not moved today an amend- 
ment to delete the funds because, know- 
ing the tenor of the floor and based on 
prior experiences, it would be fruitless. 

It seems to me that it is un to the com- 
mittees having responsibility for the 
authorization and appropriation meas- 
ures, at a time when people across this 
country are saying, “Let us cut out use- 
less and wasteful luxuries,” to use the 
scalvel otherwise others will use the 
ax. It seems to me that it is incumbent 
upon these committees, then, to come 
back at an appropriate time, or perhaps 
in conference committee, and cut these 
funds—a commitment which is likely to 
balloon to over $1 billion again. 
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This $15.9 million ($6.9 million for a 
variable cycle engine and $9 million for 
supersonic cruise technology) could be 
increased to $22.9 million if NASA takes 
advantage of the Appropriation Commit- 
tee’s authorization to apply another $7 
million granted to it for use on the varia- 
ble cycle engine program. In April this 
year when I introduced my amendment 
I pointed to a NASA report entitled 
“Program Options for Achieving Ad- 
vanced Supersonic Transport Technology 
Readiness,” in which NASA estimates 
that a new SST will cost between $900 
million to $1.7 billion for development. 

If an across the board cut is ap- 
proved it should be recognized that the 
SST/AST program should go. 

Even if the SST were viable, there is 
no reason to believe that the Federal 
Government should foot the bill. NASA 
itself has acknowledged, in a letter to the 
Committee on Science and Technology, 
that the space agency “is not the proper 
agency to develop a complete supersonic 
transport plan.” If such an aircraft is 
needed I am confident that our free en- 
terprise system is sufficiently resourceful 
to develop such an aircraft. 


Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment offered by the gentleman from Ohio 
(Mr. MILLER). First of all, I want the 
membership of this committee to know 
that this bill is $1,300 million below— 
below—the 1979 request. This bill is 
$6,100 million below the 1978 appropria- 
tions. So, Mr. Chairman, I can under- 
stand the position of the gentleman from 
Ohio, who has been offering these 
amendments. He offered them last year; 
he has been offering them this year; and 
that is his right. 

But I think that the point raised by 
the gentleman from Texas, Mr. KAZEN, 
is a very important one. What this 
amendment would do is give the execu- 
tive branch considerable leeway in ap- 
plying the reduction. That would take 
away authority and power from the Con- 
gress and fly in the face of the Congres- 
sional Budget and Impoundment Control 
Act of 1974. That is exactly what we are 
doing if we adopt the position of the gen- 
tleman from Ohio (Mr. MILLER). 

The gentleman from Florida (Mr. 
Younc) very persuasively offered an 
amendment which would exempt the sec- 
tion 202 program, housing for the elderly 
and handicapped, from Mr. MILLER’S 
amendment. He undercut one of the 
arguments that I was going to use. Mr. 
MILLER’s amendment would have cut 
some 500 units of housing for the elderly 
and the handicapped under the section 
202 program. I commend the gentleman 
from Florida (Mr. Youna) for his per- 
ceptiveness and his ability in this regard. 

What the amendment will do is cut 
$107 million from the operation of the 
Veterans’ Administrations hospitals. In 
recent deliberations on the budget res- 
olution, the House voted to increase the 
amount for VA medical programs by $337 
million. The committee has added $170 
million above the budget for VA medical 
programs. We have met with members of 
the Veterans’ Affairs Committee, with the 
gentleman from Texas (Mr. ROBERTS), 
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the gentleman from Texas (Mr. TEAGUE), 
the gentleman from Virginia (Mr. SAT- 
TERFIELD), and others who were inter- 
ested in this, and they agree with the 
position our committee took in reference 
to the VA budget. So I think we have used 
good judgment here, and I hope that the 
Members of the Committee of the Whole 
will follow the judgment of this commit- 
tee when it looks at the recommendations 
we have made. 

Today we have had a number of 
amendments offered to increase amounts 
in the bill, and none were adopted. That 
indicates that this Committee has confi- 
dence in the recommendations of the 
Committee on Appropriations. I would 
hope that the Members of the Committee 
will exercise good judgment and leader- 
ship and defeat the  2-percent 
amendment. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. 

The minority joins in opposing the 
amendment. My distinguished colleague, 
the gentleman from Ohio, cited some fig- 
ures, for example, of the amount of rent 
supplement that can be paid. The place 
to remedy that is in the authorization 
legislation, not here in this legislation. 
We should defeat this amendment. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

My colleague realizes we do not pass 
authorization bills around here. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment of- 
fered by the gentleman from Ohio (Mr. 
MILLER), as amended. 

The question was taken; and on a div- 
ision (demanded by Mr. MILLER of Ohio) 
there were—ayes 34, noes 53. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was refused. 


So the amendment as amended was 
rejected. 

The CHAIRMAN. Are there further 
amendments? The Chair hears none. 


Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise, and re- 
port the bill back to the House with an 
amendment, with the recommendation 
that the amendment be agreed to and 
that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Levitas, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 12936) making appropria- 
tions for the Department of Housing and 
Urban Development. and for sundry in- 
dependent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30. 1979, and for 
other purposes, had directed him to re- 
port the bill back to the House with an 
amendment, with the recommendation 
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that the amendment be agreed to and 
that the bill, as amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF OHIO 


Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentlemen op- 
posed to the bill? 

Mr. MILLER of Ohio. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MILLER of Ohio moves to recommit H.R. 
12936 to the Committee on Appropriations, 
with instructions to that Committee to re- 
port the bill back to the House forthwith, 
with the following amendment: 

On page 36 after line 16, insert the fol- 
lowing paragraph: 

Sec. 407 Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided in 
this Act for each appropriation account, ac- 
tivity, and project, for payments not required 
by law, the amount withheld shall not exceed 
five per centum. 


I am, Mr. 


The SPEAKER. The gentleman from 


Ohio (Mr. MILLER) is recognized for 5 
minutes in support of the motion to re- 
commit. 

Mr. MILLER of Ohio. Mr. Speaker, I 
ask for a vote. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The question was taken by electronic 
device, and there were—yeas 156, nays 
222, not voting 55, as follows: 


[Roll No. 472] 
YEAS—156 


Biaggi 
Breaux 
Brinkley 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke. Fla. 
Burleson, Tex. 
Butler 
Carr 
Cavanaugh 
Clausen, 
Don H. 
Clawson, Del 


Abdnor 
Ammerman 
Anderson, 
Calif. 
Anderson, Ill. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Bennett 


Cleve'and 
Cochran 
Co'eman 
Collins, Tex. 
Conable 
Corcoran 
Crane 
Cunningham 
D‘Amours 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
Dornan 


Edwards, Ala. 
Edwards, Okla. 
English 
Erlenborn 
Ertel 
Evans, Ind. 
Fenwick 
Findley 
Fithian 
Foley 
Forsythe 
Fountain 
Frenzel 
Gephardt 
Gibbons 
Glickman 
Goldwater 
Goodling 
Grassley 
Guyer 
Hagedorn 
Hamilton 
Harkin 
Harsha 
Hightower 
Holt 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jenrette 
Johnson, Colo. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 


Addabbo 
Akaka 
Alevander 
Ambro 
Andrews, 

N. Dak. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Baldus 
Beard, R.I. 
Bedell 
Beijenson 
Benjamin 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfie`d 
Brown, Calif. 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Chisholm 
Clay 
Cohen 
Collins, Ill. 
Conte 
Cornell 
Cornwell 
Cotter 
Coughlin 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 


Kostmayer 
Krebs 
Krueger 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Lott 
Lujan 
McClory 
McCloskey 
McDonald 
Madigan 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Michel 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Gary 
Myers, John 
Neal 
O'Brien 
Panetta 
Pettis 
Pickle 
Poage 
Pritchard 
Pursell 


NAYS—222 


Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Evans, Co!o. 
Evans, Ga. 
Fary 
Fascell 
Fish 
Fisher 
Flippo 
Flood 
Fiorio 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Fuqua 
Garcia 
Gaydos 
Gilman 
Ginn 
Gonzalez 
Gore 
Gradison 
Green 
Hall 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harris 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hyde 
Ireland 
Jeffords 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn, 
Jordan 
Kastenmeier 
Kazen 
Kildee 
LaFalce 
Le Fante 
Lederer 
Lehman 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Luken 
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Quayle 
Railsback 
Rhodes 
Robinson 
Rousselot 
Rudd 
Russo 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Treen 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Whitley 
Wiggins 
Winn 
Wydler 
Wylie 
Yatron 
Young, Alaska 


Lundine 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Maguire 
Mahon 
Markey 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Mitche!l, Md. 
Moakley 
Moffett 
Montgomery 
Moorhead, Pa. 
Moss 
Murphy, N1. 
Murphy, Pa, 
Murtha 
Myers, Michael 
Natcher 
Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Preyer 

Price 
Quillen 
Rahall 
Regula 
Reuss 
Rinaldo 
Risenhoover 
Roberts 

Roe 

Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Schroeder 
Seiberling 
Sikes 

Simon 
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Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wirth 
wolff 
Wright 
Yates 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Sisk 

Smith, Iowa 
Spellman 
St Germain 
Staggers 
Stanton 
Steed 
Steers 
Stratton 
Studds 
Thornton 
Traxler 
Trible 


Udall 
Uliman 
Vanik 
Vento 
Waggonner 
Walgren 
Walsh 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 


NOT VOTING—55 


Hawkins Rose 
Jenkins Runnels 
Jones, Okla. Ruppe 
Leggett Santini 
Livingston Sarasin 
McKinney Scheuer 
Mathis Shipley 
Milford Solarz 
Miller, Ohio Stark 
Minish Stokes 
Murphy, N.Y. Teague 
Thompson 
Tsongas 
Tucker 

Van Deerlin 
Wilson, Tex. 
Young, Tex. 


Andrews, N.C. 
Beard, Tenn. 
Bowen 
Caputo 
Conyers 
Corman 
Danielson 
Dent 

Emery 

Evans, Del. 
F.owers 
Flynt 

Fraser 

Frey 
Gammage 
Giaimo 
Gudger 
Hansen Richmond 
Harrington Rodino 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gammage for, 
against. 

Mr. Jenkins for, with Mr. Rangel against. 

Mr. Flynt for, with Mr. Beard of Tennessee 
against. 

Mr. Emery for, with Mr. Evans of Delaware 
against. 

Mr. Hansen for, 
against. 

Mr. Miller of Ohio for, with Mr. Thomp- 
son against. 


Until further notice: 
. Patten with Mr. Pressler. 
. Minish with Mr. Livingston. 
. Conyers with Mr. Quie. 
. Rose with Mr. Ruppe. 
. Stokes with Mr. Sarasin. 
. Stark with Mr. Pike. 
. Santini with Mr. Milford. 
. Hawkins with Mr. Leggett. 
. Van Deerlin with Mr. Tucker. 
. Murphy of New York with Mr. Scheuer. 
. Mathis with Mr. Harrington. 
. Bowen with Mr. Gudger. 
. Corman with Mr. Runnels. 
. Nix and Mr. Fraser. 
Mr. Giaimo with Mr. Charles Wilson of 
Texas. 
Mr. Shipley with Mr. Teague. 
Mr. Danielson with Mr. Flowers. 
Mr. Solarz with Mr. Tsongas. 
Mr. Jones of Oklahoma with Mr. Andrews 
of North Carolina. 


Messrs. SEIBERLING, CHAPPELL, 
and GAYDOS changed their vote from 
“yea” to “nay.” 

Mr. BARNARD and Mr. SKUBITZ 
changed their vote from “nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice; and there were—yeas 332, nays 47, 
not voting 54, as follows: 


Pressler 
Quie 
Rangel 


with Mr. Richmond 


with Mr. McKinney 
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Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass, 
Burleson, Tex, 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
English 
Erlenborn 


[Roll No. 473] 


YEAS—332 


Ertel 
Evans, Colo. 
Evans, Ga. 
Fary 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
F.ood 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Fuqua 
Garcia 
Gaydos 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 


Hannaford 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenrette 


Johnson, Calif, 


Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaPalce 
Lagomarsino 
Leach 
Lederer 

Le Fante 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
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Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Moss 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
O’Brien 
Ottinger 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 

Pickle 

Poage 
Preyer 

Price 
Pritchard 


Ralisback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 


Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 

Ryan 
Satterfield 
Sawyer 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stratton 
Studds 
Taylor 
Thone 
Thornton 
Traxler 
Trible 
Udall 


Ullman 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Watkins 
Waxman 


Archer 
Armstrong 
Ashbrook 
Badham 
Bauman 
Bennett 
Brodhead 
Clawson, Del 
Coleman 
Collins, Tex. 
Conable 
Crane 
Derwinski 
Devine 
Dornan 
Edwards, Okla. 


Weaver 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 


NAYS—47 


Evans, Ind. 
Fascell 
Fenwick 
Frenzel 
Gephardt 
Hagedorn 
Holt 
Jacobs 
Kelly 
Latta 
McCormack 
McDonald 
Martin 
Miller, Ohio 
Moorhead, 
Calif. 


Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


Mottl 
Pursell 
Quayle 
Rousselot 
Rudd 
Russo 
Schroeder 
Schulze 
Shuster 
Stangeland 
Stockman 
Stump 
Symms 
Treen 
Walker 
Weiss 


NOT VOTING—54 


Andrews, N.C. 
Beard, Tenn. 
Bowen 
Caputo 
Conyers 
Corman 
Danielson 
Dent 

Emery 
Evans, Del, 
Flowers 
Flynt 

Frey 
Gammage 
Gia‘mo 
Gudger 
Hansen 
Harrington 


Hawkins 
Jenkins 
Jones, Okla. 
Leggett 
Livingston 
McKinney 
Mathis 
Milford 
Minish 
Murphy, N.Y. 
Nix 

Obey 
Patten 

Pike 
Pressler 
Quie 

Rangel 
Richmond 


Rodino 
Rose 
Runnels 
Ruppe 
Santini 
Sarasin 
Scheuer 
Shipley 
Sisk 

Solarz 
Stokes 
Teague 
Thompson 
Tsongas 
Tucker 

Van Deerlin 
Wilson, Tex. 
Young, Tex. 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. 
against. 


Gammage for, 


with Mr. Jenkins 


Mr. Richmond for, with Mr. Flynt against. 
Mr. Evans of Delaware for, with Mr. Hansen 


against. 


Mr. Livingston for, with Mr. Emery against. 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Carolina. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Hawkins with Mr. Beard of Tennessee. 
Patten with Mr. Sarasin. 

Thompson with Mr. Caputo. 

Stokes with Mr. McKinney. 

Minish with Mr. Quie. 
Murphy of New York with Mr. Frey. 
Danielson with Mr. Ruppe. 

Bowen with Mr. Pressler. 

Van Deerlin with Mr. Andrews of North 


Rangel with Mr. Milford. 
Giaimo with Mr. Pike. 
Mathis with Mr. Runnels. 

Obey with Mr. Jones of Oklahoma. 
Nix with Mr. Gudger. 
Rose with Mr. Flowers. 
Sisk with Mr. Leggett. 


. Shipley with Mr. Tucker. 
. Conyers with Mr. Tsongas. 
. Santini with Mr. Teague. 
. Corman with Mr. Scheuer. 
. Harrington with Mr. Soiarz. 
. Charles Wilson of Texas with Mr. Dent. 
Mr. LEHMAN changed his vote from 
“nay” to “yea.” 
Mr. STANGELAND changed his vote 
from “yea” to “nay.” 
So the bill was passed. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 
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GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks, and 
to include tables, charts, and other ex- 
traneous matter, on the bill just passed, 
H.R. 12936. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Chirdon, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
of the House of the following titles: 

On June 10, 1978: 

H.R. 3994, An act for the relief of Charles 
P. Abbott. 

On June 12, 1978: 

H.R. 11370, An act to authorize an appro- 
priation to reimburse certain expenditures 
for social services provided by the States 
prior to October 1, 1975, under titles I, IV-A, 


VI, X, XIV, and XVI of the Social Security 
Act. 
On June 13, 1978: 

H.R. 8423. An act to amend titles II and 
XVIII of the Social Security Act to make im- 
provements in the end stage renal diseise 
program presently authorized under section 
226 of that act, and for other purposes. 

On June 16, 1978: 

H.R. 11657. An act to amend the Central, 
Western, and South Pacific Fisheries Devel- 
opment Act to increase the appropriation 
authorization through fiscal year 1982, to ex- 
pand the United States fisheries development 
effort, and to cooperate in the formation and 
research of the South Pacific regional fishery 
agency, and for other purposes. 

On June 19, 1978: 

H.R. 3996. An act for the relief of Young 
Hee Kim Kang and her children Hee Jae 
Kang, Hee Jin Kang, and Hee Soo Kang. 


ADJOURNMENT OVER TO WEDNES- 
DAY, JUNE 21, 1978 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, we reconvene at 
10 a.m. on Wednesday. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER CONSIDERA- 
TION OF BILLS UNDER CLAUSE 
6, RULE XXIV 
Mr. WRIGHT. Mr. Speaker, I ask 

unanimous consent that on Wednesday, 

June 21, it shall be in order to consider 

bills under clause 6, rule XXIV, the 

Private Calendar rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


REQUEST TO MAKE IN ORDER 
MOTIONS TO SUSPEND THE 
RULES NOTWITHSTANDING 
CLAUSE 1, RULE XXVI 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that on Wednesday, 
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June 21, it shall be in order for the 
Speaker to entertain motions to sus- 
pend the rules, notwithstanding the pro- 
visions of clause 1, rule X XVII. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ASHBROOK. Reserving the right 
to object, Mr. Speaker, I might ask my 
distinguished friend and majority lead- 
er, the gentleman from Texas (Mr. 
WRIGHT), about the schedule and why 
this is necessary. 

Mr. WRIGHT. If the gentleman will 
yield, as the gentleman from Ohio prob- 
ably is aware, five bills have been sched- 
uled for consideration under suspension 
of the rules today. Due to the lateness of 
the hour, that, of course, becomes im- 
possible today. Four bills have been 
scheduled for tomorrow. We had hoped 
that we would be able to take some of 
these on Wednesday and, therefore, 
move along the road toward comple- 
tion of the schedule. 

Mr. ASHBROOK. Further reserving 
the right to object, I know the leadership 
needs cooperation on these matters, and 
I can virtually assure my colleague, the 
distinguished majority leader, that we 
would work expeditiously next week, 
but I think it would probably be the 
better part of wisdom to have them on 
Monday, not on Wednesday. We do have 
a number of Members on our side who 
are somewhat opposed to that, so I 
would be constrained to object, with the 
understanding that I and others would 
certainly do all we could to help expe- 
dite them next week. 

Mr. WRIGHT. Mr. Speaker, I should 
like to express my appreciation to the 
gentleman from Ohio, under those cir- 
cumstances if the gentleman is con- 
strained to object to their consideration 
on Wednesday—— 

Mr. ASHBROOK. Mr. Speaker, I would 
object. 

Mr. WRIGHT. Mr. Speaker, we could 
look forward to general cooperation on 
Monday and to completing as many as 
possible with as few votes as possible. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


DISCHARGING COMMITTEE ON 
POST OFFICE AND CIVIL SERV- 
ICE FROM FURTHER CONSIDERA- 
TION OF HOUSE JOINT RESO- 
LUTION 1002 AND REREFERRAL OF 
HOUSE JOINT RESOLUTION 1002, 
TO COMMITTEE ON ARMED SERV- 
ICES 


Mr. HANLEY. Mr. Speaker, on behalf 
of the chairman of the committee, the 
gentleman from Pennsylvania (Mr. 
Nix), I ask unanimous consent that the 
Committee on Post Office and Civil Sery- 
ice be discharged from further consid- 
eration of the joint resolution (H.J. 
Res. 1002) and that such resolution be 


rereferred to the Committee on Armed 
Services. 
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The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 


There was no objection. 


PERMISSION TO PRINT AMEND- 
MENT UNDER RULE XXIII, CLAUSE 
6 


Mr. DINGELL. Mr. Speaker, pursuant 
to rule XXIII, clause 6, I ask unani- 
mous consent that it may be in order to 
print an amendment to the bill, H.R. 
11392, in tomorrow’s Recorp, notwith- 
standing the fact that the House will not 
be in session. 

The SPEAKER. Without objection, if 
there is a Recorp, that permission will 
be granted. 

There was no objection. 


REORGANIZATION PLAN NO. 3 OF 
1978—-MESSAGE FROM THE PRES- 
IDENT OF THE UNITED STATES 
(H. DOC, NO. 95-356) 


The SPEAKER laid before the House 
the following messaze from the President 
of the United States; which was read 
and, together with the eccompanying 
papers, referred to the Committee on 
Government Operations and ordered to 
be printed: 


To the Congress of the United States: 

Today I am transmitting Reorganiza- 
tion Plan No. 3 of 1978. The Plan im- 
proves Federal emergency management 
and assistance. By consolidating emer- 
gency preparedness, mitigation and re- 
sponse activities, it cuts duplicative ad- 
ministrative costs and strengthens our 
ability to deal effectively with emergen- 
cies. 


The Plan, together with changes I will 
make through executive action, would 
merge five agencies from the Depart- 
ments of Defense, Commerce, HUD and 
GSA into one new agency. 


For the first time, key emergency man- 
agement and assistance functions would 
be unified and made directly accountable 
to the President and Congress. This will 
reduce pressures for increased costs to 
serve similar goals. 


The present situation has severely 
hampered Federal support of State and 
local emergency organizations and re- 
sources, which bear the primary respon- 
sibility for preserving life and property 
in times of calamity. This reorganization 
has been developed in close cooperation 
with State and local governments. 

If approved by the Congress, the Plan 
will establish the Federal Emergency 
Management Agency, whose Director 
shall report directly to the President. The 
National Fire Prevention and Control 
Administration (in the Department of 
Commerce), the Federal Insurance Ad- 
ministration (in the Department of 
Housing and Urban Development) and 
oversight responsibility for the Federal 
emergency broadcast system (now as- 
signed in the Executive Office of the 
President) would be transferred to the 
Agency. The Agency’s Director, its Dep- 
uty Director, and its five principal pro- 
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gram managers would be appointed by 
the President with the advice and con- 
sent of the Senate. 

If the Plan takes effect, I will assign 
to the Federal Emergency Management 
Agency all authorities and functions 
vested by law in the President and pres- 
ently delegated to the Defense Civil Pre- 
paredness Agency (in the Department of 
Defense). This will include certain en- 
gineering and communications support 
functions for civil defense now assigned 
to the U.S. Army. 

I will also transfer to the new Agency 
all authorities and functions under the 
Disaster Relief Acts of 1970 and 1974 
now delegated to the Federal Disaster 
Assistance Administration in the De- 
partment of Housing and Urban 
Development. 

I will also transfer all Presidential au- 
thorities and functions now delegated to 
the Federal Preparedness Agency in the 
General Services Administration, includ- 
ing the establishment of policy for the 
National Stockpile. The stockpile dis- 
posal function, which is statutorily as- 
signed to the General Services Adminis- 
tration, would remain there. Once these 
steps have been taken by Executive Or- 
der, these three agencies would be 
abolished. 


Several additional transfers of emer- 
gency preparedness and mitigation func- 
tions would complete the consolidation. 
These include: 

—Oversight of the Earthquake Haz- 
ards Reduction Program, under 
Public Law 95-124, now carried out 
by the Office of Science and Tech- 
nology Policy in the Executive Office 
of the President. 

—Coordination of Federal activities to 
promote dam safety, carried by the 
same Office. 

—Responsibility for assistance to com- 
munities in the development of 
readiness plans for severe weather- 
related emergencies, including 
floods, hurricanes, and tornadoes. 

—Coordination of natural and nuclear 
disaster warning systems. 

—Coordination of preparedness and 
planning to reduce the consequences 
of major terrorist incidents. This 
would not alter the present respon- 
sibility of the Executive Branch for 
reacting to the incidents themselves. 

This reorganization rests on several 
fundamental principles. First, Federal 
authorities to anticipate, prepare for, 
and respond to major civil emergencies 
should be supervised by one official re- 
sponsible to the President and given at- 
tention by other officials at the highest 
levels. 

The new Agency would be in this posi- 
tion. To increase White House oversight 
and involvement still further, I shall es- 
tablish by Executive Order an Emer- 
gency Management Committee, to be 
chaired by the Federal Emergency Man- 
agement Agency Director. Its member- 
ship shall be comprised of the Assistants 
to the President for National Security, 
Domestic Affairs and Policy and Inter- 
governmental Relations, and the Direc- 
tor, Office of Management and Budget. 
It will advise the President on ways to 
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meet national civil emergencies. It will 
also oversee and provide guidance on the 
management of all Federal emergency 
authorities, advising the President on 
alternative approaches to improve per- 
formance and avoid excessive costs. 

Second, an effective civil defense sys- 
tem requires the most efficient use of all 
available emergency resources. At the 
same time, civil defense systems, organi- 
zation, and resources must be prepared 
to cope with any disasters which 
threaten our people. The Congress has 
clearly recognized this principle in re- 
cent changes in the civil defense 
legislation. 

The communications, warning, evacu- 
ation, and public education processes in- 
volved in preparedness for a possible nu- 
clear attack should be developed, tested, 
and used for major natural and acciden- 
tal disasters as well. Consolidation of 
civil defense functions in the new Agency 
will assure that attack readiness pro- 
grams are effectively integrated into the 
preparedness organizations and pro- 
grams of State and local government, 
private industry, and volunteer organi- 
zations. 

While serving an important “all-haz- 
ards” readiness and response role, civil 
defense must continue to be fully com- 
patible with and be ready to play an im- 
portant role in our Nation's overall stra- 
tegic policy. Accordingly, to maintain a 
link between our strategic nuclear plan- 
ning and our nuclear attack prepared- 
ness planning, I will make the Secretary 
of Defense and the National Security 
Council responsible for oversight of civil 


defense related programs and policies of 
the new Agency. This will also include 
appropriate Department of Defense sup- 
port in areas like program development, 
technical support, research, communica- 
tions, intelligence and emergency opera- 
tions. 


Third, whenever possible, emergency 
responsibilities should be extensions of 
the regular missions of Federal agencies. 
The primary task of the Federal Emer- 
gency Management Agency will be to co- 
ordinate and plan for the emergency de- 
ployment of resources that have other 
routine uses. There is no need to develop 
a separate set of Federal skills and capa- 
bilities for those rare occasions when 
catastrophe occurs. 

Fourth, Federal hazard mitigation ac- 
tivities should be closely linked with 
emergency preparedness and response 
functions. This reorganization would 
permit more rational decisions on the 
relative costs and benefits of alternative 
approaches to disasters by making the 
Federal Emergency Management Agency 
the focal point of all Federal hazard 
mitigation activities and by combining 
these with the key Federal preparedness 
and response functions. 

The affected hazard mitigation activi- 
ties include the Federal Insurance Ad- 
ministration which seeks to reduce flood 
losses by assisting States and local gov- 
ernments in developing appropriate land 
uses and building standards and several 
agencies that presently seek to reduce 
fire and earthquake losses through re- 
search and education. 


CONGRESSIONAL RECORD — HOUSE 


Most State and local governments 
have consolidated emergency planning, 
preparedness and response functions on 
an “all hazard” basis to take advantage 
of the similarities in preparing for and 
responding to the full range of potential 
emergencies. The Federal Government 
can and should follow this lead. 

Each of the changes set forth in the 
plan is necessary to accomplish one or 
more of the purposes set forth in Sec- 
tion 901(a) of Title 5 of the United States 
Code. The Plan does not call for abolish- 
ing any functions now authorized by law. 
The provisions in the Plan for the ap- 
pointment and pay of any head or officer 
of the new agency have been found by 
me to be necessary. 

I do not expect these actions to result 
in any significant changes in program 
expenditures for those authorities to be 
transferred. However, cost savings of be- 
tween $10-$15 million annually can be 
achieved by consolidating headquarters 
and regional facilities and staffs. The 
elimination (through attrition) of about 
300 jobs is also anticipated. 

The emergency planning and response 
authorities involved in this Plan are 
vitally important to the security and 
well-being of our Nation. I urge the Con- 
gress to approve it. 

JIMMY CARTER. 

THE WHITE Howse, June 19, 1978. 


AMERICAN DREAM MOVES CLOSER 
TO REALITY FOR OUR NATION'S 
SENIOR CITIZENS 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Illinois (Mr. ANNUNZIO) is recognized for 
5 minutes. 
@ Mr. ANNUNZIO. Mr. Speaker, the 
American dream of our Nation’s senior 
citizens is to retire in the comfort and 
security of their own homes. Millions of 
Americans have spent the greater por- 
tion of their lives pursuing this dream— 
of paying off the mortgage, retiring on 
social security or a private pension plan, 
and enjoying the remainder of their lives 
relatively free of money concerns. 

But inflation has played a cruel joke 
on these citizens. Older Americans are 
discovering they can no longer afford to 
maintain and pay taxes on the homes 
they have bought and paid for in full. 
As the value of their homes have sky- 
rocketed, property taxes and utility costs 
have devoured their fixed incomes and 
often exceeded the monthly mortgage 
payments they struggled to make so 
many years. 

The options then available to these 
people are despairing—either cut back 
further on life’s basic necessities or be 
forced to sell the home. 

This problem was recently explored by 
Sylvia Porter, a noted financial writer, 
in the Washington Star. Ms. Porter out- 
lined one possible answer for our senior 
citizens caught in this bind—the reverse 
annuity mortgage (RAM). Under this 
plan, older Americans are given another 
option, to draw equity from the in- 
creased value of their homes without be- 
ing forced to sell. The homeowner not 
only retains ownership but receives a 
monthly check based on the value of his 
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home. When the homeowner dies or de- 
cides to sell, the amount of these pay- 
ments is merely deducted from the pro- 
ceeds of the sale and returned to the 
lender. 

Ms. Porter further points out that the 
main problem with this concept is the 
limited availability of this loan plan. 
Only a handful of financial institutions 
across the country offer RAMS. 

However, under legislation I proposed 
last January, a bill I call the American 
Dream Act, millions of senior citizens 
could have access to RAMS. The bill al- 
lows federally chartered savings and 
loans to offer RAMS, and goes a step 
further by allowing the savings and 
loans to offer another innovative loan 
rlan—graduated mortgage payments 
(GMP). 

Graduated mortgage payment loans 
enable another group of Americans to 
realize their dream—the dream of own- 
ing a first home. Many young persons are 
now forced to rent or postpone buying 
their first homes, despite promising fu- 
tures. Their income, however, can be 
expected to rise and as it does, so does 
their ability to handle a larger mortgage 
payment. Under GMP loans, homeown- 
ership can be possible now. Monthly 
payments begin at a reduced level and 
increase gradually over the life of the 
mortgage. Both the rate of increase and 
the interest rate remain fixed through- 
out the life of the loan. 

Since I originally introduced this 
double-barreled legislation, the positive 
response has been overwhelming. Six- 
teen members of the House Banking, 
Finance and Urban Affairs Committee 
have joined me in sponsoring the bill. 
The legislation has been redesignated 
H.R. 12052 and was referred to the Sub- 
committee on Financial Institutions. We 
hope to hold hearings within the next 
month. 

I have received letters from all parts 
of the country urging for passage of 
this legislation, the vast majority com- 
ing from senior citizens. Many older 
Americans view this legislation as their 
only hope of retaining ownership of their 
homes. Many have said that without this 
legislation, they will be forced to sell in 
the upcoming year. 

The faster we can make these loans 
available, the sooner our older citizens 
placed in this precarious situation can 
be helped. Because the legislation grants 
permissive rather than mandatory au- 
thority to make these loans, I see no rea- 
son why we cannot deal with H.R. 12052 
speedily, without protracted hearings 
and debate. 

The potential of this legislation is 
enormous. It is estimated that senior 
citizens currently have a net equity of 
$90 billion in their homes. Why should 
they have to wait until death for this 
value to be realized? 

As for young persons struggling to 
buy their first home, studies indicate 
that GMP loans would allow up to 2% 
million couples under the age of 35 to 
purchase homes now. 

The American Dream Act also insures 
consumer protections for persons using 
these two mortgage plans. I have added 
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language making certain that in a RAM 
a senior citizen would not lose his home 
if he outlived the money available un- 
der the mortgage. 

Mr. Speaker, the American dream has 
always been to own your own home 
and to haye enough income to retire on 
in comfort. But this dream is becom- 
ing increasingly difficult to obtain. H.R. 
12052 would make this dream a reality 
to countless Americans. I urge support 
for this bill and will do all I can to see 
it passed quickly. 

Furthermore, I would like to submit 
Ms. Porter's article to further illustrate 
the benefits available to our senior citi- 
zens under RAMS. 

THE REVERSE MORTGAGE 
(By Sylvia Porter) 

Say you are an elderly couple or individual 
near retirement or actually retired. Your in- 
come is relatively low, yet you live in a 
mortgage-free home valued far above its cost 
to you. It’s a larger house than you need or 
want, but you don't want to move. How can 
you turn this asset into cash without selling 
it? 

One possible answer: The so-called reverse 
mortgage. 

If effect, the plan—under study and ex- 
perimentation by a few financial institutions 
—works like this: You retain the right to 
live in your home, with the lender sending 
you the loan principal either in one lump 
sum or in a stream of monthly payments. 
Thus, the reverse mortgage enables you to get 
back some of the equity in your home with- 
out your having to move. 

The concept seems simple and certainly ap- 
pealing, but there are so many ways to de- 
sign these mortgages and they are so new 
that they pose many legal, tax and regula- 
tory problems for both borrowers and lenders. 
The problems, however, mostly stem from 
the novelty and unconventionality of the 
idea and are by no means insurmountable. 

A major study of alternatives to the fa- 
miliar mortgage is under way by the Federal 
Home Loan Bank Board, which regulates sav- 
ings and loan associations. Included are re- 
verse mortgages, the problems involved and 
solutions. 

Among the questions to be considered: 

Do you want to sacrifice part of your estate 
that otherwise would go to your heirs? 

If you suddenly came into a sum of 
money, can you get out of the reverse mort- 
gage plan, and what would it cost you? 

What would be the total cost of fees to 
cover appraisal, title insurance, points, other 
related expenses? 

Traditional home financing is complicated 
and the variations of reverse mortgages are 
almost unlimited. With a type of mortgage 
so new, untried, unregulated, unstandard- 
ized, it’s even more essential that you fully 
understand all details of any plan. 

Among the few reverse mortgage programs 
actually under way is that offered by the 
Broadview Savings & Loan in Cleveland, 
Ohio. Under its “Equi-pay Loan,” a home- 
owner may borrow up to 80 percent of a 
property’s value. You are charged the going 
mortgage rate (currently 9 percent or so)— 
14 percent more if you do not live in the 
home. Broadway sends you monthly pay- 
ments minus taxes, interest and insurance 
for five, seven or 10 years, depending on the 
period you select. 

When the loan period ends, you either may 
sell the home and pay off the remainder of 
the loan, or the house may be reappraised. 
If its value has increased, you may get a 
new loan and payments. 
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A homeowner borrowing $48,000 against a 
$60,000 home for five years would pay clos- 
ing costs of about $1,250 and receive nearly 
$500 in payments each month, Arlo Smith, 
Broadview vice president and originator of 
the Broadview plan, said. 

Slightly different than this two party re- 
verse annuity mortgage, under which pro- 
ceeds from the loan are used to buy a life- 
time annuity from an insurance company, 
which sends you regular monthly payments, 

Depending on age, sex, marital status and 
other factors, the payments vary, but are 
generally smaller than those received from 
a fixed-term reverse mortgage. The reason: 
The reverse annuity mortgage generally lasts 
a lifetime and you, the borrower, are not 
faced with the risk of having to sell your 
home to pay off the loan or having to raise 
needed funds through other means, The loan 
is paid off by your estate or the sale of your 
house when you die.@ 


IN MEMORY OF SOWETO 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Michigan (Mr. Dices) is recognized for 
10 minutes. 


@ Mr. DIGGS. Mr. Speaker, I would 
like for all of us who are concerned about 
human rights to commemorate today the 
many who shed their blood in Soweto, 
South Africa, on June 16, 1976, while 
nonviolently protesting an unjust system 
that continues to oppress them. That 
heroic and tragic day, only 2 years ago, 
brings to mind other heroic past at- 
tempts to strike blows for freedom, in 
countries like Poland, Hungary, and 
Czechoslovakia. 


The tragedy of June 16 in Soweto 


highlights additional brutal attempts by 
a government to suppress its people. The 
slaughter of more than 400 Soweto dem- 
onstrators shows the extremes to which 
South Africa’s racist minority regime 
will go to avoid extending the fruits of 
democracy to the majority of its citizens, 
seeking to rob them of their citizenship 
in the land of their birth. This is espe- 
cially tragic since the Republic of South 
Africa enjoys an advanced level of ma- 
terial development, with enough re- 
sources and economic potential for all. 
Such material development should guar- 
antee peaceful change toward a just 
nonracial society. 

However, since June 16, 1976, the 
human rights situation in South Africa 
has gone from bad to worse. After con- 
tinued harassment and detentions, the 
government summarily banned and 
jailed most of its antiapartheid critics 
on October 19, 1977. Despite such con- 
tinuing repression, the South African 
Government cannot permanently sup- 
press the growing restiveness of young 
South Africans struggling for their 
birthright of basic human freedom and 
dignity. This is the message that the 
youth of Soweto sent to the world on 
June 16, 1976. 

For American policy toward Africa, 
it would indeed be unfortunate if we ig- 
nored this message while preoccupying 
ourselves with Soviet and Cuban involve- 
ment in Africa. The U.S. preoccupation 
with cold-war politics threatens to blind 
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us to the No. 1 threat to peace, stability 
and progress in the African continent, 
namely the continuing domination of 
the southern subcontinent by the racist 
regime in Pretoria. Ridding the African 
continent of racism and colonialism is 
Africa’s No. 1 priority, and the con- 
tinuation of these forms of oppression 
in South and Southern Africa invites the 
very kind of external intervention in 
African affairs that we and most Afri- 
cans condemn. 

An American policy toward Africa 
that would approach the continent’s 
problems within the simplistic frame- 
work of the East-West power struggle 
serves the interests of South Africa. In 
continuing to suppress freedom inside 
its own borders, the minority regime 
claims it is doing so in the name of fight- 
ing communism. It is Pretoria’s unending 
hope that in pursuing such a line of 
policy, the United States would throw 
its weight behind dubious “internal set- 
tlements” in Zimbabwe and Namibia, 
which in turn would aid South Africa 
in maintaining its own system of racial 
oppression. Such a morally and politi- 
cally bankrupt policy pursued by Wash- 
ington would guarantee our alienation 
from the rest of Africa where American 
interests continue to expand. Hopefully, 
in commemorating the hope and tragedy 
contained in the Soweto rebellion of 
June 16, 1976, we will gain the type of 
perspective on what is happening in 
Africa that will enable us to rededicate 
ourselves to the type of positive approach 
to Africa, and especially southern Africa, 
that was so refreshingly promised in the 
early days of this administration.©@ 


ANNE WEXLER TAKES CLOUT INTO 
CARTER INNER CIRCLE 


The SPEAKER. Under a previous order 
of the House, the gentleman from Arkan- 
sas (Mr. ALEXANDER) is recognized for 15 
minutes. 
© Mr. ALEXANDER. Mr. Speaker, Presi- 
dent Carter recently added to his varsity 
team one of the more savvy women in 
the national Democratic Party today, 
Anne Wexler. 


The Arkansas Gazette, in its June 11 
edition, contained a story on Anne and 
her transition from Deputy Undersecre- 
tary at the Department of Commerce to 
Assistant to the President at the White 
House. I commend the President for his 
selection and I commend this article to 
my colleagues: 

[From the Arkansas Gazette, June 11, 1978] 
ANNE WEXLER TAKES CLOUT INTO CARTER 
INNER CIRCLE 
(By Margaret McManus) 

WASHINGTON.—Now there are two. 

Until May, the only woman in that inner 
circle of White House aides with the special 
title “assistant to the president” was Mar- 
garet (Midge) Costanza, an early and in- 
tensely loyal Carter supvorter from Roches- 
ter, N.Y., the president's liaison with the 
people. 

Another lady has now moved into the Car- 
ter administration—Anne Wex'er from 
Westport, Ct., a former deputy undersecre- 
tary of Commerce, who had heavy clout with 
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her boss at Commerce, Secretary Juanita 
Kreps. Mrs. Wexler’s job is of enormous 
significance, “to help implement Carter's 
programs.” 

It sounds simple enough. It isn't. There are 
ramifications beyond count, not the least 
being, “where to start?” Although she has 
been at her new job a short time, Mrs. Wex- 
ler is moving quickly, but she isn’t just run- 
ning. She is thinking as she runs. 

Her first major move will be working on 
Mr. Carter’s urban redevelopment program, 
an area in which she has expertise and con- 
cern. She was involved with this at the Com- 
merce Department and Miss Kreps is re- 
ported to have leaned heavily on her for ad- 
vice regarding the participation of the De- 
partment in Mr. Carter’s urban renewal 
package. 

From her practical experience in national 
Democratic Party politics, she has a wide 
acquaintanceship among mayors and gov- 
ernors and influential civic groups around 
the country. At Washington, she will be co- 
ordinating 16 separate pieces of legislation 
and co-ordinating the departments of Labor, 
Treasury, Housing and Urban Development 
and Health, Education and Welfare. 

Around Washington, and back home in 
Connecticut, especially around the state cap- 
ital of Hartford, Anne Wexler is expected to 
be one of the hottest names at Washington. 
Those who knew her well, and knew her best, 
in the '60s, when she began her political ca- 
reer in small-town, local politics, would like 
to make bets, but nobody will bet against her. 
Not even with odds. 

Robert S. Strauss, President Carter’s special 
trade representatitve and one of his closest 
political advisors, said he was strongly in 
favor of her White House appointment. “I 
told the President that she would be a great 
asset to him. She’s a doer.” 

Mrs. Wexler is more doer than talker. She 
fields questions well and she has a wide, 
appealing, ingenuous smile which she uses 
effectively. She can let silence sit there. She 
is cool, unflappable, has a voice almost as 
soft as Secretary Kreps, who has the softest 
voice in Washington. She claims not to look 
too far ahead to her future. She is open to 
ideas, waits to see what comes up, what 
doors open. 

“I don’t really plan ahead, at least not 
specifically. I go one step at a time and see 
what happens. I’m never bored. I get tired, 
but never bored. I wasn’t bored when I was 
a housewife in Westport. After the kids were 
off to school, I'd rush through the dishes 
and beds, look at my watch and I’d think, 
‘I've got the next six hours to myself.’ I was 
always involved in volunteer work, the PTA, 
the Council of Jewish Women, but some days, 
I'd just read for six hours.” 

That was in the early 1960s, less than 20 
years ago, but she was also heavily involved 
in the Westport Democratic Party, learning 
the basic ground rules of Party policy before 
she moved into statewide politics, and then 
onto the national scene. 

Qne former political co-worker at West- 
port said, “It was always obvious that West- 
port was too small a canvas for her. She 
needs a much bigger stage, but I always ad- 
mired her competence and ber authority and 
her sense of direction. She's like a Mack 
truck, nothing stops her.” 

At the same time she became interested in 
politics, shortly after her 1951 graduation 
from Skidmore College, Anne Levy Wexler, 
the daughter of a New York architect, was 
married to a doctor, an ophthalmologist. She 
uses his name because that is how she is 
known in political circles. She has two sons 
by that marriage, David Wexler, 23, and 
Dan Wexler, 21. 

She met her present husband, Joseph D. 
Duffey, in 1967, when they were both cam- 
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paigning for Eugene McCarthy. Duffey is 
chairman of the National Endowment for 
the Humanities and also the chairman of 
the Federal Council on the Arts and 
Humanities. 

The son of a West Virginia coal miner, who 
grew up a Baptist and was an ordained min- 
ister in the United Church of Christ, Duffey 
actively broke into politics with the anti- 
Vietnam war activity and subsequently 
worked, as did Mrs. Wexler, in both the 
Muskie and McGovern presidential cam- 
paigns. 

“Joe and I began a new life three years ago 
and we left most of our possessions behind 
us," Mrs. Wexler said. 

The Duffeys get up at 5:30 a.m. every 
week-day morning, leave the house at 7 
a.m. and share a 3-mile walk to their sepa- 
rate buses. Each is in the office by 8:30 a.m. 

They usually hitch a ride home with one 
of Mrs. Wexler’'s colleagues, who lives near 
them, and they get back home again at 8 
p.m. Week ends, they try to stay at home. 

“I go to the market on Saturday mornings 
and if I’m lucky, that’s my social activity for 
the week end. Joe and I have so much to 
talk about. We just want to be alone to- 
gether. I also need to restore my energy. 
I'm tired.” 

In 1970, Anne Wexler managed Joe Duf- 
fey's campaign for the Senatorial nomina- 
tion from Connecticut. They lost the cam- 
paign but they did not lose their momentum. 
They quietly disappeared from the Connec- 
ticut scene and three years ago, they were 
married in Haiti, where each had gotten a 
divorce. Duffey also has two sons by his 
previous marriage, Michael 22, and David 21. 

The couple chos: Washington, rather than 
New York or Connecticut, for their re-entry 
end late in 1975, they chose Mr. Carter as 
their presidential candidate, to the surprise 
and consternation of some of their more 
liberal friends. 

“I understand Jimmy Carter,” Mrs. Wexler 
said. “I've known him a long time. I'm in 
sympathy with what he is trying to do. I like 
his long-range thinking about our problems 
and I like the way he takes on unpopular 
issues. He understands what trouble we're 
going to be in if we don’t deal with the 
energy crisis. The Panama Canal was an- 
other tough one, but he saw it through 
successfully. 

“He needs help. Nobody can do it alone. 
And he needs time. You don’t work miracles 
overnight, but there's a lot of good will out 
there for the president. We have to turn 
that into real action. He has assets that 
haven't even been used yet. I think one of his 
greatest, untapped assets is Rosalynn. I 
think she’s dynamite. She should be more 
in the foreground. I barely know her but 
I'm going to see what I can do about making 
her more effective.” 

Mrs. Wexler said she had no wish to leave 
the Commerce Department. “I was happy 
there. I have a great relationship with Sec- 
retary Kreps and we were quietly getting a 
lot done. I don’t know how I'm going to like 
working over here in this fishbowl, where 
every move you make is scrutinized and 
everything you say is analyzed and dissected. 
But when the president asks you, you don't 
say no.” 

Anne Wexler, 48, and Joe Duffey, 46, are 
considered here as one of the Carter couples, 
well regarded and influential on the national 
political scene. On her own, Mrs. Wexler is 
regarded as one of the most savvy, most 
astute women in Democratic national 
politics. 

Consumer advocate Raloh Nader said in 
response to questions during a recent semi- 
nar at Hartford that he thought Mrs. Wex- 
ler’s appointment to the White House was 
the president’s first move in his strategy 
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campaign to re-capture the party’s presiden- 
tial nomination. 

Mrs. Wexler scoffs at this, and so does 
Ambassador Strauss. 

“My job is to help the president imple- 
ment his programs. First we concentrate on 
that and the nomination later. I’m not at 
all certain if I'll even be working on the 
campaign. We're not even sure the president 
wants to run. There’s a lot of work to do be- 
fore that.” 

However, in translation, Ralph Nader 
might not be so far off. A president cannot 
run for re-election without an effective pro- 
gram to run on, and pushing the president's 
program is Anne Wexler’s specific job. 

Mrs. Wexler does say that personally she 
cannot imagine that the President will not 
seek the nomination a second time. She will 
not say who she thinks will be his strongest 
competition for the nomination, mentioning 
only two men who have indicated interest, 
Governor Jerry Brown of California and Sen- 
ator Daniel P. Moynihan (Dem., N.Y.). The 
name of Vice President Mondale did not 
come up. 

If you ask Anne Wexler how she got so 
politically smart, so fast, she smiles widely, 
looks at you directly, and says: 

“I don’t think of what I do in political 
terms. I think I understand people, I relate 
to people, all kinds. I also pay the most 
scrupulous attention to details. I leave no 
loose ends. I leave nothing to chance. I re- 
turn phone calls. I answer letters. I try to 
be considerate of people. And most of all, I 
listen and I listen and I listen.” 

She also has become a recognized expert 
on Party rules—“If the object of this game 
is to win, knowing the rules is one sure way 
to win. You are one step ahead of the other 
guy, because the chances are, he doesn’t 
know the rules. That's one of the things that 
has put Senator [Majority Leader Robert] 
Byrd where he is.” 

She appears to concentrate only on 
essentials. 

Her manner is businesslike, and of some- 
what guarded friendliness. She doesn’t sit 
behind a desk while she talks, in the formal 
manner, for instance, of Patricia Harris, Sec- 
retary of Housing and Urban Development, 
nor of Joan Mondale, who sits stiffly, up- 
right in her living room, with drawing-room 
propriety. 

Mrs. Wexler sits in a comfortable chair in 
her office, kicks off her shoes, puts her feet 
up on a sofa opposite and then walks around 
her office in her stocking feet. “My feet don't 
hurt. I just like to walk around with my 
shoes off,” she says. 

In manner she is more like her counter- 
part in the White House, Midge Costanza, 
who frequently sits on the floor of her office, 
or of Patt Derian, Assistant Secretary of 
State for Human Rights, who has been 
known to turn up at her office in the State 
Department in a sleeveless summer dress in 
late October. 

Mrs. Wexler confronts her new assignment 
with the optimism and excitement of a real- 
ist not an idealist, although she says she 
thinks the two are compatible. 

She always seems to be seeking and find- 
ing opportunities. Whenever opportunity 
knocks, however softly, she hears it. She 
is listening.@ 


PERSONAL EXPLANATION 

The SPEAKER. Under a previous order 
of the House, the gentleman from Ohio 
(Mr. ASHLEY) is recognized for 5 minutes. 
© Mr. ASHLEY. Mr. Speaker, on June 14, 
1978, I was recorded incorrectly as voting 
against rollcall No. 458 when in fact I 
support the Armstrong amendment to 
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prohibit funds for calendars, agriculture 
yearbooks, plants, and shipping trunks to 
be furnished to Members of Congress.® 


CRIME SUBCOMMITTEE SCHEDULED 
MARKUP OF HR. 10934 


The SPEAKER. Under a previous order 

of the House, the gentleman from Michi- 
gan (Mr. Conyers) is recognized for 5 
minutes. 
@ Mr. CONYERS. Mr. Speaker, I wish to 
announce that the Subcommittee on 
Crime, which I chair, has scheduled a 
markup of H.R. 10934, a bill to provide 
further authorization for appropriations 
for pretrial service agencies. The markup 
will take place Wednesday, June 28, 1978, 
at 9 a.m., in room 2237, Rayburn House 
Office Building. 

Individuals desiring further informa- 
tion should contact the subcommittee 
staff on 225-1695. 


REMARKS OF SECRETARY OF STATE 
CYRUS VANCE BEFORE HOUSE 
INTERNATIONAL RELATIONS 
COMMITTEE 


The SPEAKER. Under a previous order 
of the House, the gentleman from Flor- 
ida (Mr. FASCELL) is recognized for 5 
minutes. 


© Mr. FASCELL. Mr. Speaker, Secretary 
of State Cyrus Vance this afternoon 
testified at length before the Committee 
on International Relations on a wide 
range of foreign policy issues. In partic- 
ular he dealt with United States-Soviet 
relations and recent developments in 


Africa. 


Because of the great concern in the 
House about current American foreign 
policy I would like to take this opportu- 
nity to bring to the attention of the Con- 
gress Secretary Vance’s opening state- 
ment before the committee: 

STATEMENT OF SECRETARY OF STATE CYRUS 

VANCE 


I welcome this opportunity to meet with 
you on behalf of the President to address the 
concerns that Members of this Committee 
expressed in their letter to the President. 

There is perhaps no more important ques- 

tion on which we must consult than the en- 
tire range of U.S.-Soviet relations. I use the 
word “range” advisedly.. For it is very im- 
portant as we deal with these critical issues 
that we recognize a fundamental reality of 
this relationship: that it is not a relationship 
with a single dimension, but with many; that 
even as we have sharp differences, as we in- 
evitably will, there are many other areas in 
which we continue to cocperate and to seek 
useful agreement; and that to view U.S.- 
Soviet relations from the perspective of a 
single dimension is to run the risk of failing 
to identify our interests carefully and to act 
accordingly. 
— The President's speech at Annapolis de- 
scribed this approach. In the weeks and 
months ahead, I hope that you will help us 
in explaining this complex reality so that 
we avoid excessive swings in public mood 
from unrealistic optimism to unwarranted 
pessimism. 


As the President said at Annapolis, the 
Soviet arms build-up is excessive, both in 
conventional and nuclear weapons. Yet the 
extraordinary strengths we possess as a na- 
tion—military, economic, and political—en- 
able us to fix and hold our own course. 
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The potential we and the Soviets share 
for mutual annihilation carries its own im- 
peratives for us both: we must seek to reduce 
the risks of confrontation, particularly the 
risks presented by an uncontrolled nuclear 
arms race; to work to moderate our differ- 
ences and to seek to expand other areas of 
mutually beneficial cooperation. 

As the relationship between our two na- 
tions continues to evolve, both sides will 
continuously be making choices between an 
emphasis on the divergent elements of our 
relationship, and an emphasis on the coop- 
erative ones. The President made clear at 
Annapolis that our preference is to broaden 
the areas of cooperation. 

We seek peaceful and fair resolutions of 
the conflicts between and within the nations 
of the Third World. 

We seek balanced and mutually beneficial 
arms control. 

We seek to broaden the realm of scientific, 
technological, and cultural exchange. 

We seek to enhance the opportunity for our 
citizens, our business leaders, our diplomats 
and other officials, to travel and conduct 
legitimate activities in our two countries. 

We seek to increase our collaboration with 
the Soviet Union, but also with the emerging 
nations, with the countries of Eastern Europe 
and with the People’s Republic of China. 

In short, as the President said at Annap- 
olis, we seek to emphasize the work of 
peace. But obviously, detente is a two-way 
street; the future courte of our relations 
will depend also upon the choices made in 
Moscow. 

Let me discuss the elements of our policy 
toward the Soviet Union that the President 
set forth at Annapolis. 

Our strategy is based first on maintaining 
our military, economic, and political 
strengths. 

Our security and that of our allies con- 
tinues to depend on our ability to meet any 
military threat we face. Neither we nor the 
Soviets should entertain the notion that 
military supremacy can be attained. But we 
must and will maintain a strong defense that 
serves as a credible deterrent to any poten- 
tial adversary, 

To safeguard this deterrent, we are en- 
gaged in a comprehensive program to mod- 
ernize our strategic nuclear forces. And in 
the area of conventional weapons, while we 
negotiate to reduce—through mutual and 
balanced actions—the level of forces amassed 
in Europe, we are meeting the challenge posed 
by the substantial Soviet build-up there. At 
the recent NATO Summit here in Washing- 
ton, we and our NATO partners approved a 
long-term defense program—and unprec- 
edented effort to anticipate our collective 
security needs for the 1980’s and to under 
take a comprehensive and coordinated pro- 
gram to meet those needs. Our commitment 
to a 3 percent real growth rate in defense ex- 
penditures for NATO reflects the priority we 
are giving to strengthening and modernizing 
its defense capabilities. 

Even as we maintain a sound defense pos- 
ture—in Europe, in the Pacific and in other 
areas where our vital interests and those of 
our allies are at stake—we also recognize 
that our strength in the world does not rest 
on our military power alone. It is based as 
well on the fact that our economy is the 
largest in the world, with an unparalleled in- 
dustrial bare and an enormous reservoir of 
technological knowledge and ability. Remain- 
ing strong also involves putting our economic 
house in order, by controlling inflation and 
by implementing a comprehensive energy 
policy. 

Our strength is also based on the vitality 
of our alliances, and we are broadening our 
joint efforts for mutual and sustained eco- 
nomic growth and for development programs 
for the Third World, as well as defense co- 
operation. 
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Finally, the bedrock of our strength is our 
heritage as a free nation, our democratic in- 
stitutions and what we stand for as a people. 
Our ideas are the most powerful in the 
world. 

As the President said in his Inaugural 
Address: “Because we are free, we cannot be 
indifferent to the fate of freedom elsewhere.” 
We will continue to use the mix of both 
public and private diplomacy that, in our 
judgment, will be most effective in helping 
to foster respect for individual human rights 
around the world, including the Soviet 
Union. Abuses of human rights in the Soviet 
Union violate not only the UN Declaration 
of Human Rights, but are sharply incon- 
sistent with the Helsinki Agreement. 

Our strengths give us great confidence in 
our future. From this foundation, we can 
seek to reduce the dangers of uncontrolled 
military competition through effective and 
sensible arms control. Thus, the second ele- 
ment of our policy is to pursue areas of nego- 
tiation which are vital to peace and to our 
national security, 

As the President made clear at Annapolis, 
we will persist in our efforts to negotiate a 
sound SALT II agreement. When we reach 
an agreement that maintains and enhances 
our security and that of our allies, and is 
adequately verifiable, we will sign it. 

A clear-eyed assessment of our national 
interests also compels us to purse other on- 
going negotiations directed toward con- 
trolling the dangerous military competition 
between us: toward a comprehensive test 
ban; reducing conventional arms transfers 
to other countries; prohibiting attacks on 
Satellites; stabilizing the level of forces de- 
ployed in the Indian Ocean; and negotiating 
mutual and balanced force reductions in 
Europe. We are proceeding in each of these 
negotiations with care and deliberation, pre- 
pared to take whatever time is necessary, and 
mindful that the furtherance of national 
security must be the critical test which any 
agreement must meet. 

Within the last few days, there has ap- 
peared a lengthy article in “Pravda” which 
we are studying with careful attention. I 
would only say at this time that the most 
constructive course for both countries as we 
move ahead would be to concentrate on the 
concrete actions we both can take to reduce 
tensions and to reach agreement on the crit- 
ical issues now under negotiation. 


The third element of US. relations with 
the Soviet Union involves our mutual con- 
duct in other areas of the world. While this 
is a global problem, I will address it in its 
African context, where interest is presently 
focused, 


The recent introduction of large quanti- 
ties of Soviet arms and thousands of Cuban 
troops in certain parts of Africa raises se- 
rious concerns. The size and duration of their 
military presence jeopardizes the independ- 
ence of African states. It creates concern on 
the part of African nations that cutside 
weapons and troops will be used to deter- 
mine the outcome of any dispute on the con- 
tinent. And it renders more difficult the ef- 
fcrts of Africans to resolye these disputes 
through peaceful means. 

As I plan to indicate tomorrow in a speech 
on our African policies, our strategy is based 
upon an affirmative and constructive ap- 
proach to African issues—helping African 
nations meet their pressing human and eco- 
nomic needs, strengthening their ability to 
defend themselves, building closer ties 
throughout Africa, and assisting African na- 
tions to resolve their conflicts peacefully. 

We are proceeding in several ways: 

We have substantially increased U.S. eco- 
nomic assistance to Africa and hope to be 
able to increase our assistance further to deal 
with the severe economic problems of that 
continent. 
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We will continue to work for the peaceful 
resolution of disputes in Africa because we 
seek to avoid bloodshed and also to avert sit- 
uations which lend themselves to outside in- 
terference. We would welcome Soviet help— 
which we regret we have not had—in achiev- 
ing a peaceful transition to majority rule 
in Rhodesia, Namibia and elsewhere in 
Africa. 

We will continue to respect the growing 
spirit of African national independence be- 
cause it is an important factor in nation- 
building and because—having fought long 
and hard to be free—Africans share an in- 
tense resistance to outside domination. 

It has been our policy since the beginning 
of the Administration to consider sympathet- 
ically security requests from African na- 
tions with legitimate defense needs. Any in- 
crease in American military assistance will 
be done prudently and will be consistent 
with our policy that arms transfers to Africa 
take place only in exceptional circum- 
stances, 

In private and public, we have emphasized 
our strong concern about the nature of 
Soviet activities in Africa and we have been 
in contact with European countries, Arab and 
African nations and members of the non- 
aligned movement who share our concern, 

Finally, we will rely on our long-term 
strengths in Africa developed over the years 
of trade, aid, investment, and cultural ex- 
change. These relationships bind us to 
Africa in enduring and mutually beneficial 
ways. 

This strategy represents a sound and posi- 
tive approach to African realities. Let me 
emphasize the essential point that the basis 
for our position in Africa—a position which 
is strong and growing stronger—is the Afri- 
can perception that we see them and their 
problems in their own terms, and not as an 
arena for East-West differences. 

We should not lose sight of the fact that 
we have constructed a solid political base 
in Africa over the last two years as a result 
of our policies. Our relations with the na- 
tions of Africa are better today than they 
have been in many years. 

I have great confidence in the future. If 
we persist on our course, secure in our 
strength and steadfast in our determination 
to resolve disputes by peaceful means, 
Americans can live in a safer and more 
stable world. 


I look forward to answering your ques- 
tions and to discussing these and other is- 
sues both in open and Executive session. 


HOUSING OPPORTUNITY ACT OF 
1978 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Oregon (Mr. AuCorn) is recognized for 
5 minutes. 

@ Mr. AvCOIN. Mr. Speaker, as chair- 
man of the homeownership task force 
established by the Housing and Commu- 
nity Development Subcommittee in Oc- 
tober 1977, I have attended hearings held 
throughout the country to hear at first- 
hand the problems being encountered by 
countless American families as a result 
of the recent, rapid escalation in housing 
costs. It has been impressed upon the 
task force time and time again that a 
growing number of people are becoming 
excluded from the realm of homeowner- 
ship through no fault of their own 
simply because house prices are rising 
at a rate much faster than the growth 
of personal incomes. There are no sim- 
ple explanations or easy answers to this 
complex phenomenon. What is clear, 
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however, is that as interest rates con- 
tinue to increase, and house prices and 
occupancy costs soar even higher, the 
prospect of entry into the homeowner- 
ship market is going to become more 
remote for many young and moderate 
income families who only a few years 
ago would have experienced much less 
difficulty. > 

The task force is continuing its work 
by undertaking further analysis of the 
problems and solutions that have been 
presented to us. The problem does not 
diminish in the meantime, ever, and 
it is the task of Congress and the home- 
building industry to constantly explore 
new ways of bringing those adversely 
affected families into the homeowner- 
ship market. 

One group which has responded to 
this challenge is the National Associa- 
tion of Home Builders (NAHB). To its 
credit, the association has over the last 
3 years undertaken research into new 
programs designed to help families cope 
with the high cost of borrowing, par- 
ticularly in the early stages of their 
home-purchasing careers. It gives me 
pleasure to be able to introduce today 
the Housing Opportunity Act of 1978 
which represents the fruits of the asso- 
ciation’s research efforts. 

The bill consists of two programs, the 
first of which would provide mortgage 
credit assistance on a graduated scale 
to middle-income families purchasing 
conventionally financed new and reha- 
bilitated homes, and a second which 
would facilitate the preservation and re- 
newal of urban neighborhoods. Specifi- 
cally, the bill would authorize the 
Department of Housing and Urban De- 
velopment through the Government Na- 
tional Mortgage Association to assist 
families earning between $14,000 and 
$25,000 yearly, in purchasing a new home 
or one that has been substantially re- 
habilitated. This is achieved by a mort- 
gage interest subsidy, the rate of the loan 
being determined principally by the pur- 
chase price of the home, but in no in- 
stance falling below 6 percent. There 
are important differences on the type of 
assistance depending upon whether the 
property is located within an inner city 
or suburban area, the effect of which 
will be to provide assistance for the pur- 
chase of up to 100,000 housing units per 
year in inner-city neighborhoods and up 
to 300,000 units per year in suburban 
areas. 

The backbone of this program is its 
recapture feature. This means that peo- 
ple receiving assistance for purchasing 
homes will repay either a portion or the 
entire amount of the subsidy after the 
sale of the property. The Federal Gov- 
ernment, in a sense, will become a part- 
ner in a venture with moderate income 
people to help buy their homes and share 
in part of the appreciation of properties 
when they are sold. 

The National Association of Home 
Builders has calculated that the benefits 
of the programs which expressed in strict 
cash terms will more than offset the cash 
outlay required for their operation, esti- 
mated at a maximum of $1.8 billion over 
the 12-year term of the subsidy. For in- 
stance, the construction of an additional 
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400,000 new homes through this act 
would generate over 740,000 man-years 
of employment, over $10.6 billion in 
wages, and would increase taxes paid to 
local, State, and Federal Governments by 
$2.3 billion. This, of course, is in addi- 
tion to the less easily quantified benefits 
that would accrue to those families 
presently excluded from homeownership 
but who under the provisions of this bill 
would be able to realize their dream of 
a home of their own. 

It is my earnest hore that the innova- 
tive ideas incorporated in this bill can 
be thoroughly examined by Congress. 
The bill is not a panacea for all the prob- 
lems confronting the prospective home 
purchaser, and it would be naive to be- 
lieve that one or two programs could 
ever solve those problems. The home- 
ownership task force will continue to 
analyze a range of alternative ap- 
proaches and solutions to this complex 
phenomenon. The proposals contained in 
this bill are certainly worthy of similar 
detailed analysis and I commend the Na- 
tional Association of Home Builders for 
their approach. 

Mr. Speaker, I hope that you and our 
colleagues will join me in supporting this 
proposal.@ 


INSURANCE REDLINING AND URBAN 
POLICY 


The SPEAKER. Under a previous 

order of the House, the gentlewoman 
from New York (Ms. HOLTZMAN) is rec- 
ognized for 30 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, insur- 
ance company redlining, in the words of 
a recent HUD study, “Insurance Crisis 
in Urban America,” is “a kind of arbi- 
trary, guilt-by-association indictment of 
entire neighborhoods or even cities that 
excludes many decent risks from access 
to a free insurance market. It is by in- 
direction choking credit and the means 
to maintain healthy core urban areas 
today in the nation.” 

The property insurance redlining 
problem is particularly acute in my own 
State of New York, as an editorial in the 
June 16 New York Times point out. In- 
surance companies redline by means of 
zip codes with undeniable racial over- 
tones. People in not only blighted inner 
city areas, but also in healthy well-kept 
neighborhoods are arbitrarily shut out 
of the private insurance market and 
forced into so-called FAIR plans, State 
residual insurance pools which in- 
variably provide more limited coverage 
at higher cost. 

Redlining is not solely a New York 
problem, however, and neither are sky- 
rocketing FAIR plan rates. In fact, there 
is a discernible trend toward increased 
FAIR plan rates nationwide: in 1975, 
only 3 States had plan rates in excess 
of the conventional insurance market; in 
1976, the number increased to 7; and 
by the end of last year, the number was 
10—Connecticut, Delaware, Illinois, 
Iowa, Kansas, Minnesota, Missouri, New 
York, Virginia, and Wisconsin. Further- 
more, within the last year, rate increases 
have also been sought in Illinois, Ken- 
tucky, Marvland, Massachusetts, Penn- 
sylvania, and Rhode Island. 
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Clearly, the States, which regulate the 
insurance industry, have not in the vast 
majority of cases taken the initiative to 
solve the problem of property insurance 
availability and affordability. The prob- 
lem is getting worse, not better. 

When Congress passed the Urban Riot 
Reinsurance Act of 1968, which encour- 
aged States to set up FAIR plans to pro- 
vide property insurance “at reasonable 
cost” to those denied coverage in the 
voluntary market, it intended that in- 
surance be affordable. Congress recog- 
nized then that without access to insur- 
ance, mortgage financing is unobtainable 
and people cannot buy or renovate homes 
or businesses; in short, urban revitaliza- 
tion is impossible. 

Section 307(b) of H.R. 12433, the 
Housing and Community Development 
Amendments of 1978, which is scheduled 
to be considered by the House shortly, 
would help remedy property insurance 
affordability problems by mandating 
that rates in FAIR plans not exceed rates 
in the private market. Enactment of this 
section has been supported by the Con- 
sumer Federation of America, the Na- 
tional Rural Housing Coalition, the Na- 
tional Consumers League, the AFL-CIO, 
the UAW, and National People’s Action, 
in addition to several State insurance 
commissioners. When H.R. 12433 reaches 
the floor, I hope my colleagues will join 
me in strongly supporting retention of 
this section. 

In the interim, I commend the New 
York Times editorial to my colleagues’ 
attention. 

The text follows: 

INSURING A FAIR DEAL FoR HOMEOWNERS 


Homeowners in fashionably restored parts 
of Park Slope are discovering that they share 
something besides Brooklyn addresses with 


their poorer Crown Heights neighbors; 
namely, Brooklyn ZIP codes. Insurance com- 
panies use them to redline—deny insurance 
to—entire communities. The homeowners 
are thus forced into a high-risk pool that 
provides less coverage at greater cost. They 
are not the only victims. Insurance redlining, 
with invidious racial overtones, is spreading 
in other cities and pressure is building on 
Washington to intervene. But that would not 
be necessary if the states, which regulate the 
insurance industry, took the initiative. 

Insurance companies cite escalating losses 
to justify curtailing coverage. They say they 
base their Judgments on the statistics: where 
the risk of loss from arson, theft or vandalism 
is too great, they refuse to renew old policies 
and limit new ones. Homeowners in newly 
redlined neighborhoods may suddenly find 
themselves without insurance even though 
they have never filed a claim or live blocks 
from the nearest abandoned building. The 
only place to turn is the FAIR plan (Fair 
Access to Insurance Requirements), created 
as a last resort after the riots of the 1960's. 
The premiums are astronomical. A Williams- 
burg property owner, abruptly canceled after 
19 years without a claim, saw her annual pre- 
mium jump from $60 under private cover- 
age to $583 a year under the FAIR plan. 

Should New York State, which regulates 
imsurance rates and practices, rescue its 
urban property owners from redlining? Their 
cause is compelling. They are paying for so- 
cial problems beyond their control. They are 
penalized for where they live, not for mis- 
conduct or negligence. But little is gained 
by condemning insurance industry caution. 
Instead, ways must be found to make the 
concept of insurance—spreading risk broadly 
and equitably—work for places like Park 
Slope. 
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The most urgent need In New York is re- 
duced FAIR rates, New York, alone among 
all states, bases FAIR premiums on the losses 
within the high-risk pool; hence, all FAIR 
policyholders are charged several times more 
than other homeowners. The State Legisla- 
ture could forbid these disparities altogether 
or peg the rates to a more reasonable pro- 
portion of conventional premiums. The losses 
would be redistributed statewide among all 
policyholders. By Federal estimate, the aver- 
age annual FAIR premium would drop by 60 
percent, or $160. Other policyholders would 
pay only 2 percent, or $4, more a year. The 
state could also require FAIR coverage to 
match conventional coverage—even though 
this might raise rates a bit more. It should 
closely monitor cancellation practices. And 
tough measures are needed to combat arson- 
for-profit. 


PERSONAL EXPLANATION 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
New York (Mr. O7TTINGER) is recog- 
nized for 5 minutes. 
@® Mr. OTTINGER. Mr. Speaker, due to 
my prior commitment to be the prin- 
cipal speaker at the Ursuline School's 
graduation in New Rochelle, N.Y., I was 
unavoidably absent for two votes on Fri- 
day, June 16, 1978. Had I been present, 
I would have voted in the following 
manner: 

On final passage of H.R. 12928, Pub- 
lic Works Appropriations, fiscal year 
1979, rollcall No. 467, “aye.” 

On final passage of H.R. 12927, Mili- 
tary Construction Appropriations, fiscal 
year 1979, rolicall No. 468, “no.” 

For the same reason, I missed the first 
rolicall today, on a motion to resolve 
into the Committee of the Whole House 
on the State of the Union for considera- 
tion of H.R. 12936, making appropria- 
tions for the Department of Housing and 
Urban Development, rollcall No. 469. Had 
I been present I would have voted 
“aye.” @ 


THE PEOPLE OF TURLOCK, CALIF., 
TO HONOR ENOCH S. CHRISTOF- 
FERSEN 


The SPEAKER. Under a previous order 

of the House, the gentleman from Cali- 
fornia (Mr. McFa.t) is recognized for 5 
minutes. 
@ Mr. McFALL. Mr. Speaker, the people 
of Turlock, Calif., will gather June 22 to 
honor a singularly unique individual, 
their councilman and mayor for 28 years, 
Enoch S. Christoffersen. 

During his 75 years, Enoch Christof- 
fersen, has devoted his life to serving 
God and his fellow man. 

I have known Mayor Christoffersen for 
many years, and have come to appreci- 
ate his deep belief that by living a life of 
service to mankind he also serves God. 

He is a man who believes that God’s 
Temple is everywhere, in church, in busi- 
ness, in the community, and in the hearts 
of people. 

In business, Enoch S. Christoffersen, 
began as a laborer and through hard 
work developed a multimillion dollar 
turkey growing, processing, and market- 
ing firm. 

As a businessman, he worked in the 
community to improve economic condi- 
tions, and in national and international 
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forums to bring about economic prog- 
ress for his and related industries. 

His work as a public servant shines 
brightly. 

From 1950 until this spring he served 
on the Turlock City Council, including 
22 years as mayor. During those 28 years 
he was present for each council meeting. 
The city grew, the people prospered. 

He also served on the Turlock Plan- 
ning, Finance, and Water Commissions, 
and help responsible posts in the cham- 
ber of commerce. 

His work helped to raise nearly $1 mil- 
lion for the Emanuel Medical Center, in- 
cluding a mental health wing. He served 
on the committee which was successful 
in locating California State College, 
Stanislaus at Turlock. 

For more than six decades, Enoch 
Christoffersen has been a member of 
Turlock’s Bethel Temple and is the only 
present member of the choir who served 
on the original choir. 

His religious service expands well be- 
yond the Turlock community. He serves 
as an international director and edi- 
torial board member of the Full Gospel 
Business Men’s Fellowship International. 
In his work he has helped to organize 
local chapters and has led several inter- 
national airlift missionary endeavors. 

Among other avenues of service in- 
clude his being the first president of the 
advisory council of Evangel College in 
Springfield, a life member of the Modesto 
Camp of Gideons, and membership on 
the Northern California-Nevada District 
of the Assemblies of God Campground 
Committee. 

At his side during most of these years 
has been his gracious and devoted wife, 
Marie. She has worked with him in busi- 
ness and offered encouragement, help, 
and counsel in his other activities. 

The people of Turlock, Calif., has been 
fortunate to have Enoch S. Christoffer- 
sen as their neighbor, friend, and public 
servant. 

I join them, Mr. Speaker, in expressing 
appreciation for his life of devoted serv- 
ice to God and humanity. 

Enoch and Marie carry with them our 
best wishes that the years ahead will re- 
main filled with good health, joy, and 
accomplishment.® 


HOUSE OFFICE BUILDING COMMIS- 
SION RULES AND PROCEDURES 


(Mr. O’NEILL (at the request of Mr. 
Evans of Georgia) asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. O’NEILL. Mr. Speaker, this is to 
advise Members that, effective June 7, 
1978, the House Office Building Commis- 
sion has approved the attached Rules 
and Procedures Governing the Selection 
and Assignment of Suites in the House 
Office Buildings, as recommended by the 
Commission at its meeting on October 20, 
1977. 

House OFFICE BUILDING COMMISSION, 

HOUSE OF REPRESENTATIVES 
RULES AND PROCEDURES GOVERNING THE SELEC- 
TION AND ASSIGNMENT OF SUITES IN THE 
HOUSE OFFICE BUILDINGS 


The following rules and procedures for the 
selection and assignment of suites to Mem- 
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bers are hereby adopted by the House Office 
Building Commission; 


Rule 1. Office vacancies occurring during a 
session of Congress. 


1.1 If an office shall become vacant during 
& session of Congress, due to death or resig- 
nation of a Member or for any reason, it shall 
not be assigned for a period of 10 days from 
tne day of the vacancy. Beginning at 12:00 
o’clock noon on the sixth day (or the next 
day if it falls on a Sunday) from the day of 
vacancy and ending at 12:00 o’clock noon on 
the tenth day (or the next day if it falls on 
a Sunday), the Superintendent of the House 
Office Buildings shall accept, in writing, aD- 
plications (provided for convenience by the 
Superintendent) from Members for the va- 
cancy. At 12:00 o’clock noon on the tenth 
day (or the next day if it falls on a Sunday) 
the vacant office will be assigned to the Mem- 
ber with the longest continuous service. 

1.2 In the case of Members of equal service 
the one whose application was first received 
in the Superintendent's office shall have pri- 
ority; if applications from Members of equal 
service are received at the same time, pri- 
ority shall be determined by lot. 

1.3 There shall be a 30-day period from the 
date of the vacancy before the occupants 
shall be required to move. 

1.4 For the purposes of this Rule, the day 
of the vacancy shall begin at 12:00 o’clock 
noon on the day following the effective date 
of a Member's resignation or other termina- 
tion reason, or the day following the death 
of a Member. 


Rule 2, Assignment of offices following 
November general elections 


2.1 Following election day, the Superin- 
tendent of the House Office Buildings, under 
the direction of the House Office Building 
Commission, shall be responsible for pre- 
paring and issuing a schedule of dates on 
which suite applications will be received 
from, and suites assigned to, reelected Mem- 
bers, reelected former Members, and Mem- 
bers-elect without prior service. 

22 Reelected Members and Reelected 
Former Members. The application and as- 
signment schedule shall be arranged in a 
manner that will provide an opportunity for 
reelected Members and reelected former 
Members to apply for vacant suites, with the 
order of priority for selection and assign- 
ment based on length of continuous service 
and with the longest continuous service 
having the highest priority. The Superin- 
tendent of the House Office Buildings shall 
deliver a copy of these rules and procedures, 
along with the schedule of dates for apply- 
ing, to each reelected Member on Thursday 
following the election, and it shall then be- 
come incumbent upon each related Mem- 
ber to apply for a suite at the allotted time 
if he/she so desires. At the same time the 
Superintendent of the House Office Build- 
ings shall mail a copy of these rules and pro- 
cedures and the schedule application dates 
to each reelected former Member. Only writ- 
ten application forms (provided for con- 
venience by the Superintendent) for vacant 
suites will be received by the Superintendent 
of the House Office Buildings; these applica- 
tions will be listed in the order that they 
are received. If a Member desires to have 
someone on his staff act in his behalf in 
applying for vacant offices, the Superintend- 
ent must be so notified in writing by the 
Member. 

2.2.1 No Member will be permitted to apply 
before the allotted day and opening time, 
nor after the allotted day and closing time. 

2.2.22 A Member may apply for only one 
sulte at a time; the Member may revise the 
application during the selection time allotted 
to his or her seniority group. 

2.2.3 Assignments shall be made in ac- 
cordance with the provisions of Rule 1.2. 

2.24 A Member who applies for a suite 
which is then assigned to that Member, must 
move. 
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2.3 Members-elect without prior service. 
Between the hours of 9:00 o'clock A.M. and 
12 o'clock noon, on the date stated in the 
application and assignment schedule, Mem- 
bers-elect without prior service, or their au- 
thorized representatives, will draw numbers 
from a box to determine the order of their 
choice of an office from those remaining 
available. One individual may represent any 
number of Members-elect but he or she must 
draw a separate number for each person so 
represented and written authority from the 
Member-elect that is represented must be 
submitted. The numbers drawn will be re- 
corded immediately and the card bearing the 
number drawn must be inscribed with the 
name of the Member-elect for whom it is 
drawn. This card is to be retained by the 
Member-elect or his representative and pre- 
sented to the Superintendent of the House 
Office Buildings at 1:00 o’clock P.M. the same 
day at which time offices will be chosen and 
assigned in the numerical order of the num- 
bers drawn. If more than one number is 
drawn out of the box at one time the higher 
number shall prevail and the other numbers 
shall be replaced in the box. 

Rule 3. Members-elect without prior serv- 
ice or their accredited representatives who 
have not participated in the drawing will 
make their applications for offices in writing 
with the Superintendent of the House Office 
Buildings. Assignments shall be made in 
accordance with the provisions in Rule 1.2. 

Rule 4. Unless otherwise provided by the 
House Office Building Commission, Members 
of Congress who will not be Members of the 
succeeding Congress must vacate their suites 
by 12:00 o’clock noon on December 15 of the 
Second Session of a Congress in order that 
offices may be made ready for Members of the 
next Congress. 

Rule 5. The Superintendent of the House 
Office Buildings is directed to carry out the 
provisions of these rules. 

THOMAS P, O'NEILL, JR., 
Chairman. 
JAMES C. WRIGHT, JR., 
Member. 
JOHN J. RHODES, 
Member. 

JUNE 7, 1978. 

SCHEDULE OF DATES ON WHICH APPLICATIONS 

WILL BE RECEIVED AND SUITES ASSIGNED 

FOLLOWING NOVEMBER, 1978 ELECTIONS 


Noon, November 13th, to Noon, November 
14th—all Members who haye served 14 or 
more terms. 

Noon, November 14th, to Noon, November 
15th—Members who have served 13 terms. 

Noon, November 15th, to Noon, November 
16th—Members who have served 12 terms. 

Noon, November 16th, to Noon, November 
17th—Members who have served 11 terms. 

Noon, November 20th, to Noon, November 
21st—Members who have served 10 terms. 

Noon, November 2ist, to Noon, November 
22nd—Members who have served 9 terms. 

Noon, November 27th, to Noon, November 
28th—Members who have served 8 terms. 

Noon, November 28th, to Noon, November 
29th—Members who have served 7 terms. 

Noon, November 29th, to Noon, November 
30th—Members who have served 6 terms. 

Noon, November 30th, to Noon, December 
ist—Members who have served 5 terms. 

Noon, December 4th, to Noon, December 
5th—Members who have served 4 terms. 

Noon, December 5th, to Noon, December 
6th—Members who haye served 3 terms. 

Noon, December 6th, to Noon, December 
7th—Members who have served 2 terms. 

Noon, December 7th, to Noon, December 
8th—Members who have served 1 term. 

Members-elect without prior service, or 
their accredited representative, will draw for 
determination of selection priority on De- 
cember 11, 1978, between the hours of 9:00 
am. and 12:00 noon, in accordance with 
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provisions set forth in Rule 2.3. Selection 

of suites will take place at 1:00 p.m. on the 

same day. 

BRIEF COMMENTARY REGARDING New RULES 
FOR SUITE SELECTION 

To assist in interpretation, the following 
comments are submitted concerning several 
basic changes that have been made in the 
rules and procedures for the selection and 
assignment of office space to Members: 

(1) The new rules and procedures provide 
for specific dates for Members to apply for 
suites, following the general elections in 
November, based on their period of longest 
continuous service. Previously, Members 
could apply for suites on any of the dates 
during November, when applications were 
being received “Bumping” by Members 
could take place during the entire selec- 
tion process; that procedure caused consid- 
erable confusion. The new rules and proce- 
dures continue the seniority system, but in 
a systematized and more limited manner. 

The order of priority for selection of avail- 
able suites will continue to be based on the 
period of longest continuous service; how- 
ever, once having selected a suite in a par- 
ticular length-of-service group the Member 
in that service group will no longer have a 
second opportunity to make a selection from 
other suites that become available during 
the remainder of the selection process. 

(2) A Member who applies for a suite 
which is then assigned to that Member, must 
move; the application for a different suite 
automatically places the Member's former 
suite in the selection pool from which it may 
not thereafter be withdrawn by that Mem- 
ber, unless withdrawn prior to the closing 
date for the Member's service group. 

(3) A Member who desires to be repre- 
sented during the selection process must des- 
ignate such a representative in writing. 
Previously, only Members-elect without prior 
service were required to designate a repre- 
sentative in writing to participate in the 
selection process. 

(4) Members of Congress who will not be 
Members of the succeeding Congress must 
vacate their suites by 12 o’clock noon on 
December 15, of the Second Session of a 
Congress, unless otherwise approved by the 
House Office Building Commission. 

JUNE 7, 1978. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Roprno (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 

Mr. Corman (at the request of Mr. 
WRIGHT), for today, on account of official 
business. 

Mr. MILFORD (at the request of Mr. 
WRIGHT) , for today, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mrs. Fenwick) to revise and ex- 
tend his remarks and include extraneous 
matter:) 

Mr. Kemp, for 5 minutes, on June 19, 
1978. 

(The following Members (at the re- 
quest of Mr. Evans of Georgia) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Annunzio, for 5 minutes, today. 


Mr. Gonzalez, for 5 minutes, today. 
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Mr. Drees, for 10 minutes, today. 

Mr. ALEXANDER, for 15 minutes, today. 
Mr. ASHLEY, for 5 minutes, today. 

Mr. Conyers, for 5 minutes, today. 

Mr. Fasce.t, for 5 minutes, today. 
Mr. AuCorn, for 5 minutes, today. 

Ms. Hottzman, for 30 minutes, today. 
Mr. OTTINGER, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mrs. Fenwick) and to include 
extraneous matter: ) 

. WHALEN. 

. FORSYTHE. 

. Dornan in four instances. 
. SAWYER. 

. WHITEHURST. 

. EMERY. 

. KEMP. 

Mr. STEIGER. 

Mr. ASHBROOK in two instances. 

Mr. Rupp. 

Mr. Brown of Ohio. 

Mr. ABDNOR. 

(The following Members (at the re- 
quest of Mr. Evans of Georgia) and to 
include extraneous material: ) 

Ms. Keys. 

Mr. Patterson of California. 

Mr. DOWNEY. 

Mr. DRINAN. 

Mr. ANNUNZIO in six instances. 

Mr. AnpERSON of California in three 
instances. 

Mr. GonzAtez in three instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. HAMILTON. 

Mr. MAZZOLI. 

WOLFF. 

Epwarps of California. 
TEAGUE in five instances. 
EDGAR. 

WALGREN. 

PREYER. 

Conyers in two instances. 
RISENHOOVER. 

UDALL. 

Morpuy of Illinois. 
Moss. 

SMON. 

KOSTMAYER. 
BRECKINRIDGE. 

Werss in two instances. 
Vento in two instances. 
RICHMOND. 

LAFALCE. 

Burke of Massachusetts. 
Mr. RONCALIO. 


RRRRRRRRRRRRRERERES 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

H.R. 5176. An act to lower the duty on 
levulose until the close of June 30, 1980; 


H.R. 10823. An act to amend the National 
Advisory Committee on Oceans and Atmos- 
phere Act of 1977, to authorize appropria- 
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tions to carry out the provisions of such Act 
for fiscal year 1979, and for other purposes; 

H.R. 11465. An act to authorize appropria- 
tions for the U.S. Coast Guard for fiscal year 
1979, and for other purposes; 

H.R. 11777. An act to authorize the Secre- 
tary of Agriculture to provide cooperative 
forestry assistance to States and others, and 
for other purposes; 

H.R. 11778. An act to direct the Secretary 
of Agriculture to carry out forest and 
rangeland renewable resources research, and 
for other purposes; and 

H.R. 11779. An act to provide for an ex- 
panded and comprehensive extension pro- 
gram for forest and rangeland renewable 
resources. 


THE LATE HONORABLE CLIFFORD 
ALLEN 


Mr. JONES of Tennessee. Mr. Speak- 
er, I offer a privileged resolution (H. Res. 
1241) on the death of the Honorable 
CLIFFORD ALLEN, 

The Clerk read the resolution as fol- 
lows: 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able CLIFFORD ALLEN, a Representative from 
the State of Tennessee. 

Resolved, That a committee of 15 Members 
of the House with such Members of the Sen- 
ate as may be joined be appointed to attend 
the funeral, 

Resolved, That the Sergeant at Arms of 
the House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent 
fund of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 


The resolution was agreed to. 
APPOINTMENT OF MEMBERS TO ATTEND THE 

FUNERAL OF THE LATE HONORABLE CLIFFORD 

ALLEN 

The SPEAKER. The Chair appoints as 
members of the Funeral Committee the 
following Members on the part of the 
House: 

Mr. QUILLEN of Tennessee. 

Mr. Duncan of Tennessee. 

Mr. Jones of Tennessee. 

Mr. Bearp of Tennessee. 

Mr. Forp of Tennessee. 

Mrs. LLOYD of Tennessee. 

Mr. Gore of Tennessee. 

Mr. Reuss of Wisconsin. 

Mr. St GERMAIN of Rhode Island. 

Mr. Carter of Kentucky. 

Mr. Haney of New York. 

Mr, Bevitt of Alabama. 

Mr. ALEXANDER of Arkansas. 

Mr. Hiiuts of Indiana. 

Mr. Murra of Pennsylvania. 

The SPEAKER. The Clerk will report 
the remaining resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of respect 
the House do now adjourn. 


The resolution was agreed to. 


ADJOURNMENT 


Accordingly (at 6 o’clock and 47 min- 
utes p.m.) , pursuant to House Resolution 
1241 and under its previous order, the 
House adjourned until Wednesday, June 
21, 1978, at 10 o’clock a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


4399. A letter from the Secretary of the 
Navy, transmitting a draft of proposed legis- 
lation to amend titles 10 and 37, United 
States Code relating to temporary promo- 
tion of Navy lieutenants; to the Committee 
on Armed Services. 

4400. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antees and insure transactions supported by 
Eximbank during May 1978, to Communist 
countries; to the Committee on Banking, 
Finance and Urban Affairs. 

4401. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
review of Federal domestic food assistance 
program (CED-78-113, June 13, 1978); 
jointly, to the Committees on Government 
Operations, Agriculture, Education and 
Labor, and Ways and Means. 

4402. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the need for interagency sharing 
of Federal medical resources (HRD-78-54, 
June 14, 1978); jointly, to the Committees 
on Government Operations, Armed Services, 
Interstate and Foreign Commerce, Veterans’ 
Affairs, and Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 10581. A bill to provide 
for the distribution of certain judgment 
funds awarded by the Indian Claims Com- 
mission to the Confederated Tribes and 
Bands of the Yakima Indian Nation (Rept. 
No, 95-1304). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 947. An act to declare cer- 
tain federally owned land known as the 
Yardeka School land to be held in trust for 
the Creek Nation of Oklahoma; (Rept. No. 
95-1305). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interstate and 
Foreign Commerce. S. 1291. An act to declare 
that certain lands of the United States situ- 
ated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne- 
Arapaho Tribes of Oklahoma, and to author- 
ize the Secretary of the Interior to accept 
conveyance from the Cheyenne-Arapaho 
Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United 
States for such tribes (Report No. 95-1306). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MANN: Committee on the Judiciary. 
H.R. 9705. A bill to amend title 28 of the 
United States Code to provide for the ap- 
pointment of a special prosecutor in appro- 
priate cases, and for other purposes; with 
amendment (Rept. No. 95-1307). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. House Joint Resolution 738. 
Joint resolution: American Indian religious 
freedom; with amendment (Rept. No. 95- 
1308). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 

By Mr. AMBRO: 

H.R. 13181. A bill to amend the Federal 
Aviation Act of 1958 relating to the authority 
of the Civil Aeronautics Board to regulate 
lability of freight claims for interstate air 
transportation of property; to the Commit- 
tee on Public Works and Transportation. 

By Mrs. BOGGS (for herself, Ms. 
HOLTZMAN, Mrs, SPELLMAN, and Mr. 
RANGEL) : 

H.R. 13182. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for occupational 
therapy services, whether furnished as a 
part of home health services or otherwise; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Commerce. 

By Mr. BRECKINRIDGE: 

H.R. 13183. A bill to prohibit the purchase 
of U.S. agricultural land by foreign persons 
and to require foreign persons currently 
holding interests in U.S. agricultural land 
to submit a report on such interests to the 
Secretary of Agriculture; to the Committee 
on Agriculture. 

By Mr. DORNAN: 

H.R. 13184. A bill to provide for the exclu- 
sion from the United States of aliens affili- 
ated with terrorist organizations, to require 
investigations of registered agents of such 
organizations, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. FLORIO: 

H.R. 13185. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to include ambulance, first-aid, and rescue 
squad members as public safety officers elli- 
gible to receive certain benefits, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. FLORIO (for himself, Mr. 
Bauman, Mr. BURKE of Florida, Mr. 
JOHN L. BURTON, Mr. CARNEY, Mr. 
CHAPPELL, Mr. D’Amours, Mr, ErL- 
BERG, Mr. Evans of Delaware, Mr. 
HarsHa, Mr. Howarp, Mr. PATTEN, 
and Mr. PURSELL) : 

H.R. 13186. A bill to repeal section 3402(q) 
of the Internal Revenue Code of 1954 which 
requires, for income tax purposes, amounts 
to be withheld from certain gambling win- 
nings; to the Committee on Ways and Means. 

By Mr. GINN (for himself, Mr. BRINK- 
LEY, Mr. MaTHIS, Mr. LEVITAS, Mr. 
McDonatp, Mr. BARNARD, Mr. EVANS 
of Georgia, Mr. JENKINS, and Mr. 
FOWLER) : 

H.R. 13187. A bill to designate the U.S. Post 
Office and the Federal Building in Griffin, 
Ga., the “John J. Flynt, Jr. Federal Build- 
ing”; to the Committee on Public Works and 
Transportation. 

By Mr. McKINNEY: 

H.R. 13188. A bill to declare portions of 
Stamford Harbor in Fairfield County, Conn., 
nonnavigable; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. REGULA: 

H.R. 13189. A bill to establish a program 
of comprehensive medical, hospital, and den- 
tal care as protection against the cost of 
ordinary and catastrophic illness by requir- 
ing employers to make insurance available 
to each employee and his family, by Federal 
financing of insurance for persons of low 
income, in whole or in part according to 
ability to pay and by assuring the availabilty 
of insurance to all persons regardless of 
medical history, and on a guaranteed renew- 
able basis; jointly, to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. SEBELIUS: 

H.R. 13190. A bill to require foreign per- 
sons who acquire, transfer, or hold interests 
in agricultural land to report such transac- 
tions and holdings to the Secretary of Agri- 
culture and to direct the Secretary to analyze 
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information contained in such reports and 
determine the effects such transactions and 
holdings have, particularly on family farms 
and rural communities, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. SMITH of Iowa (for himself, 
Mr. PICKLE, Mr. CORMAN, Mr. CONTE, 
Mr. Bautpvus, Mr. BLOUIN, Mr. JOHN 
L. Burton, Mr. NatcHer, Mr, BYRON, 
Mr. CHAPPELL, Mr. COLLINS of Texas, 
Mr. Corcoran of Illinois, Mr. FLYNT, 
Mr. IcHorp, Mr. LAGOMARSINO, Mr. 
Latta, Mr. LE FANTE, Mr. LOTT, Mr. 
MCCORMACK, Mr. MATHIS, Mr. MOTTL, 
Mr. MURTHA, Mr. NEAL, Mr. QUILLEN, 
and Mr. ROBINSON) : 

H.R. 13191. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
to small businesses by establishing a grad- 
uated income tax rate for corporations; to 
the Committee on Ways and Means. 

By Mr. WALKER (for himself, Mr. 
LAGOMARSINO, Mr. CORCORAN of Illi- 
nois, Mr. QUIE, Mr. STANGELAND, Mr. 
KELLY, Mr. WINN, Mr. MARLENEE, Mr. 
GOLDWATER, Mr. RICHMOND, Mr. 
ANDREWS of North Dakota, Mr. 
Leviras, Mr. RoE, Mr. Baucus, Mr. 
JENRETTE, Mr. Guyer, Mr. HUGHEs, 
Mr. TRAXLER, Mr. SIMON, Mr, EDWARDS 
of Oklahoma, Mr. CEDERBERG, Mr. 
BURGENER, Mr. MRAILSBACK, Mr. 
DORNAN, and Mr. PRESSLER) : 

H.R. 13192. A bill to require certain foreign 
persons and agents acting on behalf of for- 
eign persons to record their purchases of 
agricultural land with the Secretary of Agri- 
culture; to the Committee on Agriculture. 

By Mr. WALKER (for himself, Mr. 
Evans of Delaware, Mr. BEDELL, Mr. 
COUGHLIN, and Mr. TRIBLE): 

H.R. 13193. A bill to require certain for- 
eign persons and agents acting on behalf of 
foreign persons to record their purchases of 
agricultural land with the Secretary of Agri- 
culture; to the Committee on Agriculture. 

By Mr. AUCOIN: 

H.R. 13194. A bill to provide mortgage 
credit assistance to middle-income families 
purchasing conventionally financed new and 
substantially rehabilitated homes and to fa- 
cilitate the preservation and renewal of ur- 
ban neighborhoods; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. CEDERBERG: 

H.R. 13195. A bill to establish a program 
of comprehensive medical, hospital, and den- 
tal care as protection against the cost of or- 
dinary and catastrophic illness by requiring 
employers to make insurance available to 
each employee and his family, by Federal fi- 
nancing of insurance for persons of low in- 
come, in whole or in part according to ability 
to pay, and by assuring the availability of 
insurance to all persons regardless of medical 
history, and on a guaranteed renewable basis; 
jointly, to the Committees on Ways and 
Means, and Interstate and Foreign Com- 
merce. 

By Mr. FUQUA; . 

H.R. 13196. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to permit State and county extension 
services to obtain excess property from the 
United States; to the Committee on Govern- 
ment Operations. 

By Mr. HARKIN: 

H.R. 13197. A bill to direct the Secretary 
of the Army to carry out a demonstration 
project for the removal of silt and aquatic 
growth from Lake Manawa, Pottawattamie 
County, Iowa; to the Committee on Public 
Works and Transportation. 

By Mrs. MEYNER (for herself, Mr. 
PHILLIP BURTON, Mr. LEHMAN, Mr. 
MITCHELL of Maryland, Ms. HOLTZ- 
MAN, Mr. CHARLES WILSON of Texas, 
Mr. PEPPER, Mrs. BURKE of California, 
Mr. DERRICK, Mr. HUGHES, Mr. DUN- 
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can of Oregon, Mr. VENTO, Mr. OT- 
TINGER, Mr, SIMON, Mr. MURPHY of 
Pennsylvania, Mr. ROE, Mr. JEFFORDS, 
Mr, BEDELL, Mr. Howarp, Mr, PAT- 
TEN, Mr. McCormack, Mr. RICH- 
MOND, Mr. BLOUIN, Mr. JENRETTE, 
and Mr. STARK) : 

H.R. 13198. A bill to amend the Social Se- 
curity Act to provide medicare benefits for 
individuals who require total parenteral nu- 
trition (TPN); to the Committee on Ways 
and Means. 

By Mrs. MEYNER (for herself, Mr. 
GoopLING, Mrs. HECKLER, Mr. MUR- 
PHY of New York, Mr. GEPHARDT, 
Mrs. SPELLMAN, Mr. MotTrL, Mr. 
FLORIO, Ms. OAKAR, Mr. O'BRIEN, 
Mr. Srupps, Mr. Epwarps of Califor- 
nia, Mr. WHITEHURST, Mr. WEISS, Mr. 
AKAAKA, Mr. ERTEL, Mr. WATKINS, Mr. 
DRINAN, Mr. PERKINS, Mr. HOLLEN- 
BECK, and Mr. MOORHEAD of Penn- 
sylvania) : 

H.R. 13199. A bill to amend the Social Se- 
curity Act to provide medicare benefits for 
individuals who require total parenteral nu- 
trition (TPN); to the Committee on Ways 
and Means. 

By Mr. RICHMOND (for himself, Mr. 
BRODHEAD, Mr. CORMAN, Mr. EILBERG, 
Ms. HOLTZMAN, Mr. MURPHY of Penn- 
sylvania, Mr. OTTINGER, and Mr. 
RAILSBACK) : 

H.R. 13200. A bill to amend the Federal 
Meat Inspection Act and the Poultry Pro- 
ducts Inspection Act for the purpose of es- 
tablishing civil penalties under said acts, in- 
creasing the existing criminal penalties un- 
der said acts, and providing for the summary 
withdrawal of inspection services under said 
acts pending administrative hearings; to the 
Committee on Agriculture. 

By Mr. HORTON (for himself and 
Mr. MINETA): 

H.J. Res. 1007. Joint resolution authorizing 
the President to proclaim a week, which is 
to include the 7th and 10th of the month, 
during the first 10 days in May of 1979 as 
“Asian/Pacific American Heritage Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. METCALFE (for himself, Mr. 
HARRINGTON, Mrs. SPELLMAN, Mr. 
Tucker, Ms. MIKULSKI, Mr. SOLARZ, 
Mr. PHILLIP BURTON, Mr. STARK, Mr. 
Epwarps of California, and Mr. 
RYAN): 

H.J. Res. 1008. Joint resolution to recog- 
nize the heritage of black citizens of the 
United States; to the Committee on Post 
Office and Civil Service. 

By Mr. BROOKS: 

H. Res. 1242. Resolution to disapprove Re- 
organization Plan No. 3 transmitted by the 
President on June 19, 1978; to the Commit- 
tee on Government Operations. 


MEMORIALS 


Under clause 4 of rule XXII, 

436. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
requesting that Congress propose an amend- 
ment to the Constitution of the United 
States relative to human life; to the Com- 
mittee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. JOHN L. BURTON: 

H.R. 13201. A bill for the relief of Tariq 

Hamid; to the Committee on the Judiciary. 
By Mr. McKINNEY: 

H.R. 13202. A bill for the relief of Michael 
Christian Walter Frowein; to the Committee 
on the judiciary. 
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VOICE OF REASON IN ALASKA 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


© Mr. UDALL. Mr. Speaker, H.R. 39, the 
Alaska National Interest Lands Conser- 
vation Act, is the culmination of a long 
series of events that began with Alaska’s 
entry into the Union in 1959. Congress 
has the responsibility, under the terms 
of the 1971 Alaska Native Claims Set- 
tlement Act, to reach some firm deci- 
sions about Alaskan wilderness before 
the end of this year. The House lived 
up to our responsibility to the American 
people and overwhelmingly adopted 
H.R. 39 by a 277-31 vote on May 19th. 


The responsibility has now shifted to 
the Senate where a filibuster has been 
promised should the legislation reach 
the Senate floor in its present form. I 
think this is unfortunate and not in the 
best interests of the State of Alaska or 
the United States as a whole. 

The following editorial from a recent 
edition of the Homer (Alaska) News 
places this entire d-2 lands legislation 
in the proper light: 

D-2 BACKFIRE 

Recent efforts to put off any hearing on 
the Alaska d-2 lands bill until next year are 
not in Alaska’s best interests. 

When Alaska’s two senators, Ted Stevens 
and Mike Gravel, threatened to filibuster any 
Senate bill to death this session they got a 
quick response from the Senate Majority 
Leader, who agreed to withhold the legisla- 
tion. Traditionally, if both Senators from & 
state seek to scuttle a particular piece of 
legislation dealing only with their state, the 
Senate leadership has a hard time going 
around them. The sentiment is even stronger 
when the request is bipartisan. Such tradi- 
tion is powerful in the clubbish Senate— 
apparently heavy enough to knock down part 
of the Alaska Native Claims Settlement Act, 
which mandated a decision on the d-2 bill by 
1978. 

We recall a much different attitude in the 
Senate when the halls were greased with 
votes to approve the bill authorizing the 
trans-Alaska pipéline. The project would 
never have been built if the Native land 
claims had not been settled first. 

Part of that pipeline bargain—perhaps one 
that tends to be overlooked—was the estab- 
lishment of reserves of wilderness on na- 
tionally owned areas of Alaska. The House 
has stuck to that bargain. Hearings were 
held across the nation and in Alaska last 
summer. The full Interior Committee refined 
the bill this year, and more modifications 
were made in the Merchant Marine and 
Fisheries Committee. 

The debate had been long and thorough. 
Reps. Morris Udall and John Seiberling criss- 
crossed the state last summer, talking to 
Natives and other Alaskans who live close to 
the wilderness. Rep. Udall's H.R. 39 bill has 
undergone extensive modification since it 
was introduced. 

This week another dimension was added. 
The state is going to attempt to exact from 


the federal government the transfer of some 
40 million acres of state-selected land. All 
such transfers have been held up by the land 
freeze, awaiting the outcome of the d-2 
battle. From early indications, the land has 
much more development potential than all 
the 102 million acres remaining with the fed- 
eral government under the d-2 bill. A spoon- 
ful of sugar indeed. 

The present bill still does not satisfy all 
Alaskans. What bill ever could? Yet the fli- 
buster is an extreme measure, unwarranted 
at this point. Facing the original bill it would 
be more understandable; now, its major 
effect will be to extend the land freeze, which 
has caused nothing but grief for Alaskans.¢ 


CARNEGIE HERO FUND COMMIS- 
SION AWARDS BRONZE MEDALS 
TO THOMAS V. DAMICO AND 
ROBERT C. JOHNSON 


HON. DOUGLAS WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. WALGREEN. Mr. Speaker, I re- 
cently learned of the Carnegie Hero Fund 
Commission Bronze Medal awards to two 
constituents of mine, Thomas V. Damico 
and Robert C. Johnson. 

Thomas Damico helped in the rescue 
of Donald J. McCully from a coal mine 
cave-in at Penn Hills, Pa., on February 8, 
1977. When the cave-in occurred, Mc- 
Cully was completely buried alongside a 
mining machine. He was able to breathe 
as some of the fallen shale and sand- 
stone was partially supported by col- 
lapsed wooden beams. Thomas, along 
with other miners, assisted in the res- 
cue. After another machine had re- 
moved enough rock to uncover the end 
of the collapsed boom, a tunnel was dug 
by hand alongside the boom. It was 
necessary to cut through a fallen beam 
along the way and, with the men crawl- 
ing in and out, the careful removal of 
rocks finally extended the tunnel to Mc- 
Cully. Rocks were removed from around 
him. As a result of the efforts of Thomas 
and the other miners, McCully was 
pulled from under the rock fall via the 
tunnel. 

Robert Johnson helped in the rescue 
of Warren .E. Dixon, Jr., from a night 
fire that broke out in the kitchen of 
Dixon’s second floor apartment in Slip- 
pery Rock, Pa., on February 24, 1978. 
Robert started up the stairs to the sec- 
ond floor but choked on smoke and re- 
treated for air. He then reentered the 
stairwell, made his way to the second 
flood, entered the living room of the 
apartment and, by probing, located 
Dixon on the floor and dragged him to 
the top of the stairs, Fearing he was 
about to collapse from the smoke and 
heat, Robert started down the stairs and 
met two other men. They rescued Dixon 
who was hospitalized for burns he had 


sustained. 


The deep concern of these men for 
their fellow man is recognized by the 
Carnegie Hero Fund Commission. I also 
would like to recognize and congratulate 
Thomas Damico and Robert Johnson for 
their outstanding bravery.e@ 


FUNDS FOR SOLID WASTE 
PROGRAMS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. EDGAR. Mr. Speaker, today the 
House considers H.R. 12936, the HUD- 
independent agencies appropriations bill. 
Included in this bill are funds for the 
Office of Solid Waste of the Environ- 
mental Protection Agency, which is re- 
sponsible for overseeing Federal hazard- 
ous and solid waste programs. 

For some time, I have been concerned 
over the small amount of funds allocated 
to hazardous and solid waste programs. 
I have addressed my concerns to the ap- 
propriate House committees, which have 
made some effort to increase funding 
in this area. However, in my view, the 
level of funds provided in H.R. 12936 is 
still inadequate to enable State and local 
governments to effectively develop and 
implement the provisions of the 1976 
Resource Conservation and Recovery 
Act. This Federal legislation was de- 
signed to provide technical and financial 
assistance to the States for the develop- 
ment of solidwaste management plans 
and to regulate the management of 
hazardous wastes. 

In the last 6 months, I have been in 
contact with a number of States con- 
cerning their progress in implementing 
the Resource Conservation and Recov- 
ery Act. Almost every State is finding it 
difficult, if not impossible, to implement 
effective solid waste programs and haz- 
ardous waste programs because the Fed- 
eral Government has provided so little 
financial support. 

So that my colleagues may be more 
fully aware of the funding problems oc- 
curring at the State and local level, I am 
inserting a letter from Donald E. Day of 
the Ohio Environmental Protection 
Agency. The information contained in 
this letter is representative of the diffi- 
culties facing all of the States with which 
I have been in contact. 

OHIO ENVIRONMENTAL 
PROTECTION AGENCY, 


OFFICE OF LAND POLLUTION CONTROL, 

April 27, 1978. 

Hon. ROBERT EDGAR, 

U.S. House of Representatives, Cannon 
House Office Building, Washington, 
D.C. 

DEAR CONGRESSMAN Epcar: I wish to ex- 
press our strong support for your effort to 
increase the level of RCRA funding to state 
and local governments. 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie., @ 
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Ohio, has had a reasonably effective solid 
waste disposal program since 1967. We have 
closed nearly 700 open dumps and now have 
237 licensed disposal sites. We still have 
some uncontrolled dumping, particularly of 
materials not considered to be “solid waste” 
under state law, and some of our landfills 
need considerable improvement. We have 
only a fledgling Hazardous Waste Manage- 
ment Program, and are currently pursuing 
revisions to state law to allow us to fully 
implement Subtitle C of P.L. 94-580. 

Our state appropriations from the General 
Assembly have shown little real growth since 
FY '75; and while the potential amounts of 
federal aid have increased dramatically com- 
pared to past years, so will the responsibili- 
ties suggested by implementation of RCRA. 
The monies to be made available under Sub- 
title C appear adequate to support the ex- 
panded program responsibilities particularly 
since it will take some time to gear up to a 
full scale Hazardous Waste Management 
Program, assuming passage of state enabling 
legislation. However, the monies allocated to 
Subtitle D are thoroughly inadequate. The 
amounts suggested will not support an ex- 
panded state regulatory and planning pro- 
gram, a complex disposal site inventory, and 
a meaningful local-regional planning and 
implementation effort. 

In explaining the impact of RCRA to local 
governments and encouraging their seeking 
designation as planning or implementation 
agencies, we have continually faced the same 
question: “Will there be any money?” And 
we have continually given the same answer: 
“Not very much; probably only enough to 
fund solid waste facility planning in a few 
large metropolitan areas with the most se- 
vere problems of dwindling landfill space 
and a need to develop feasible alternatives.” 

While we will develop our state master 
plan, we do not expect any effective regional/ 
local planning and implementation without 
reasonable levels of financial support. Local 
governments will not be able to address 
problems of residential waste disposal, or re- 
source recovery, much less sludge disposal, 
non-hazardous industrial waste, collection 
or other related issues. 

Without additional monies for sold waste 
management planning and implementation, 
the opportunities presented by RCRA will be 
stillborn. Many local governments will sim- 
ply ignore it and try to “muddle through”, 
and with decreasing probabilities of success. 

Yours truly, 
DONALD E. Day, P.E., 
Chief, Office of Land Pollution Controle 


THE GUILFORD CENTER 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. PREYER. Mr. Speaker, recently 
the Mid-Western Piedmont Business 
Development Organization brought to 
my attention the contributions and as- 
sistance which the Guilford Center of 
Western Electric Co. has extended to 
minority business development. 

The Guilford Center, located in 
Greensboro, N.C., was the recipient of 
the Mid-Western Business Development 
Organization's first corporate commit- 
ment award in 1976. Since then they 
have continued to commit themselves in 
supporting minority businesses. The 
Guilford Center is responsible for the 
entire Western Electric program of mi- 
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nority supplier development. Last year, 
Western Electric spent on a national 
scale over $49 million with minority 
firms, approximately $1.4 million was 
spent with minority firms within North 
Carolina. The company expects this fig- 
ure will be substantially increased in 
1978. 

We are all aware of the hardships 
facing small businessmen today. How- 
ever minority businesses have often en- 
countered even greater obstacles. The 
unemployment rate among blacks and 
other minorities is substantially higher 
than the national average. However, the 
percentage of minority workers in the 
minority businessman's work force is 
eight times greater than those in white 
firms. Unfortunately, the minority busi- 
nessman has had to survive in a system 
which has in some instances been fairer 
to his white competitor and it is fre- 
quently more difficult for minority en- 
terprises to accumulate sufficient capital 
to stay in business. 

I commend Western Electric for seek- 
ing out minority businesses, for selecting 
their bids, and giving them trial busi- 
ness which has undoubtedly led to con- 
tinued success. Therefore I am pleased 
to recognize Western Electric’s Guilford 
Center and express North Carolina’s 
pride in the efforts they have made to 
benefit minority business development.® 


THE ANTITERRORIST BILL 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. DORNAN. Mr. Speaker, some 
things are so unbelievable that the testi- 
mony of trusted friends and colleagues 
is not enough. There is an urge, like that 
expressed by the doubtful St. Thomas in 
the Upper Room, to reach out and touch, 
to see and feel, a reality that would 
otherwise boggle the imagination. So it 
was when I heard that the Palestinian 
Liberation Organization, the infamous 
PLO, had opened up a public relations 
office here in the capital of the United 
States. 

I visited the PLO office to see if it was 
really there. It is. According to the 
papers filed with the Department of Jus- 
tice, the office is staffed by three persons, 
whose task it is to disseminate informa- 
tion on the “Palestinian People and the 
Palestine Liberation Organization, their 
culture, social, economic, and political 
problems, including the publication of 
printed material, public appearances 
and meetings with the American public, 
in the hopes of promoting better Arab- 
American understanding.” We may be 
seeing the first attempt to portray ter- 
rorists as “terrorists with a human face.” 
But we must realize that this is all de- 
ception. Terrorists are inhuman in their 
methods and their outlook. They have 
demonstrated a capability to commit 
any outrage, any crime, ir. pursuit of 
their goals. Neither age nor sex deters 
them from their attacks on the innocent, 
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the civilians they intimidate through 
their ruthlessness. 

Mr. Speaker, on the very day that I 
visited the PLO office, June 2, that orga- 
nization took credit for bombing a bus 
in downtown Jerusalem, killing six peo- 
ple—a 12-year-old boy, four teenagers, 
and an American medical student from 
Maryland. Consider the victims: inno- 
cent, mostly children, unarmed, help- 
less. The ideal targets of a coward. 

The Palestinian Information Office 
is duly registered as an agent of a for- 
eign principal, the Palestine Liberation 
Organization, based in Beirut, Lebanon. 
It registered as an agent of the PLO on 
April 27, and opened for business on 
May 1, 1978—fitting date. Under the 
standard operating procedure for the 
registration of foreign agents, Mr. Joseph 
Clarkson, Deputy Chief of the Registra- 
tion Unit of the Department of Justice, 
informed a member of my staff that, to 
his knowledge, no detailed investigation 
of the organization’s personnel had been 
conducted. 

Mr. Speaker, I do not fault the Depart- 
ment of Justice in this matter. Under the 
Foreign Agents Registration Act of 1938, 
the Justice Department is charged with 
a simple determination of fact: Who or 
what a foreign affiliated organization 
represents and what the foreign affiliated 
organization is doing. The Registration 
Unit has no special discretionary author- 
ity. But I do think that the very fact 
that the representatives of an organiza- 
tion known throughout the world for 
bragging about vicious acts of terrorist 
violence, can open up shop, like any other 
foreign corporation and send funds into 
this country for the purpose of propa- 
ganda, with no controls or regulations, 
with no special investigations mandated 
in the process of registration, says some- 
thing about the state of our security. 

Mr. Speaker, today, I am introducing 
legislation to deal with the problem of 
international terrorism, and several 
measures which will enable us to more 
effectively monitor and control that 
problem within the confines of our con- 
stitutional tradition. I welcome the co- 
sponsorship of my colleagues and hope 
that this body can swiftly deal with this 
potential problem before the potential 
problem becomes an actual tragedy.® 


THE SIGNIFICANCE OF THE 
SNAIL DARTER 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. DOWNEY. Mr. Speaker, the recent 
Supreme Court decision, Snail Darter 
against Tellico Dam, has magnified the 
public debate over the Endangered 
Species Act. One of the most thoughtful 
letters I have received during the 95th 
Congress addresses this issue with style 
and with force. I would like to take this 
opportunity to share with my colleagues 
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this letter, written by Edward B. Furey, 
Jr., of Bay Shore, N.Y.: 
Bay SHORE, N.Y., April 19, 1978. 


Hon Tom Downey, 

U.S. House of Representatives, 
House Office Building, 
Washington, D.C. 

Deak Sm: Although I recently wrote on 
another matter, I cannot resist the impulse 
to enter the lists on behalf of the snail 
darter, the Houston toad, the sandhill crane 
and the many other wretched species whose 
habitats are menaced by the approach of 
highway overpasses, dams or shopping cen- 
ters 


With remarkably few dissenting votes, the 
Congress passed the Endangered Species Act 
& few years ago, no doubt believing that the 
interests of animal lovers, to say nothing of 
the animals, would be thereby served. There 
may also have been a general belief that 
nothing so exotic as an endangered species 
was to be found in most Congressional dis- 
tricts. 

It now appears that some of the Members 
of the House have discovered that the Act 
may actually have economic consequences, 
and, aided by those friends of “responsible” 
environmental legislation in the highway, 
concrete, real estate and power lobbies, are 
pressing for “reform.” Archimedes is sup- 
posed to nave said that with a big enough 
lever, he could move the world. In this case, 
the lever is very small, a three-inch fish 
called the snail darter. 

Unknown until recently, the snail darter 
has acquired some powerful enemies, and, it 
appears, a growing number of friends and 
sympathizers. Anyone who senses the con- 
crete pressing in around him cannot but 
sympathize with the little fish. In a sense, 
therefore, the snail darter is our surrogate, 
and while its victory will not send millions 
into the streets in celebration, it is awaited 
with a certain gleeful anticipation in many 
quarters. It appears that TVA deserves to 
lose, as the continuation of the project was 
done in bad faith, on the assumption that 
the Congress could be bludgeoned into 
amending the act once enough public money 
had been poured into the Tellico dam. 

The snail darter offers the perfect test 
case for the law itself, for it is a creature 
of small constituency, carrying none of the 
patriotic baggage of the bald eagle or the 
nostalgia of the bison. If the Endangered 
Species Act has any meaning, it is to pro- 
tect those lesser creatures who have no con- 
stituency of their own. Such creatures as 
the manatee or the timber wolf may disap- 
pear despite our best efforts, but the les- 
ser ones will surely vanish without a trace 
if the United States of America withdraws 
its protection. 

One needn't get misty-eyed over the Great 
Chain Of Being to sense that there is some- 
thing profoundly wrong in destroying a 
harmless species to make room for public 
works project of dubious value. There is 
ample measure of doubt that the mission of 
the TVA to submerge all available riverine 
lands. Nor is the matter of the wasted money 
greatly disturbing, for, in truth, money is 
wasted all the time. This may be regrettable, 
but it also appears inevitable. In any event, 
the taxpayers will not suffer extravagantly, 
as only a fraction of the money was ac- 
tually spent on the dam. 

But, more importantly, it is the positive 
duty of the Congress to endorse on occa- 
sion the benevolent whimsies of the people. 
Such absurdities as the search for the 
Houston toad, the petition of the furbish 
louswort enthusiasts and the stubbornness 
of the Sandhill cranes (who forced the al- 
teration of a Mississippi highway) are es- 
sential to the national well-being. These 
episodes generated great public amusement 
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and gratification, despite, or perhaps even 
because of, the rage they aroused among 
those financially involved. It is delightful 
to see the animals win an occasional round. 

Although most of us will never see a blue 
whale, Bengal tiger, snail darter, grizzly 
bear or manatee in the wild, we draw as- 
surance from the notion that they are still 
there, and, equally important, a sense of 
deep alarm at the prospect that such crea- 
tures will disappear. I do not pretend to 
understand why the fate of the whales 
causes children in Nebraska to petition the 
Emperor of Japan, but the fact that it 
does signifies something very important, 
something we ignore at our peril. 

The Endangered Species Act does not re- 
quire Orwellian amendments to the effect 
that some animals are more equal than 
others, especially those that happen to get 
in the way of construction projects or Ma- 
rine Corps maneuvers. It should apply to 
all endangered species. 

Thus, I urge you to support the En- 
dangered Species Act as it 1s, resisting such 
“reforms” as have been proposed. 

Sincerely, 
Epwarp B. Furey, Jr. 


OUR COURSE IN AFRICA 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. WHALEN. Mr. Speaker, in the 
Outlook section of the June 18 Washing- 
ton Post, Sanford Ungar does a very good 
job of analyzing recent administration 
pronouncements on Africa. If, as he hy- 
pothesizes, it may be too late for Presi- 
dent Carter to back off his linkage of 
the Soviet and Cuban presence in Africa 
to a SALT agreement, then “Carter will 
have done exactly the opposite of what 
he said he intended: he will have failed 
to seal Africa off from the tense overall 
East-West competition.” 

I recommend to my colleagues the en- 
tire text of the article which follows: 
[From the Washington Post, June 18, 1978] 
THE REAL REASONS FOR OUR AFRICA ROLE— 

NEUTRON BOMB DEBATE, AFGHANISTAN COUP 

HELPED TURN ZAIRE INVASION INTO A SUPER- 

POWER ISSUE 

(By Sanford J. Ungar) 

The Carter administration has treated the 
American people in recent weeks to a tor- 
rent of alarming declarations about events 
in Africa—but without ever stopping to ex- 
plain adequately what is at stake for the 
United States on that vast continent. 

The reason for this is disturbing: The 
African furor—some in the government even 
call it hysteria—actually has less to do with 
Africa than with global superpower com- 
petition as viewed from the National Se- 
curity Council and with concern over the 
president's political standing at home. 

Discussions with government policymakers 
indicate that the crisis over the presence of 
Soviets and Cubans in Africa grows in part 
out of such non-African issues as the prop- 
aganda battle over the neutron bomb and 
the pro-Soviet coup in Afghanistan in April. 

Indeed, the verbal offensive—which inten- 
sified after the second annual invasion of 
Zaire’s Shaba province by Katangan exiles 
from Angola last month, is meant largely to 
convey strength in both international and 
domestic political arenas, rather than to 
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signal concrete steps the administration in- 
tends to take. 

As a result, the tactic may well backfire. 
It could do serious damage to genuine Ameri- 
can interests in Africa by raising the suspi- 
cion that the United States cares more about 
East-West competition there than about 
solving the complex and explosive problems 
of southern Africa. This, in turn, could create 
opportunities for more, rather than less, So- 
viet and Cuban influence over black libera- 
tion movements. At the same time, the uproar 
may increase the price to the administration 
of getting a nuclear arms control treaty with 
the Soviet Union through the Senate. 

In short, the problem now appears to be 
the opposite of what the administration says 
it is: Instead of Communist activities in Af- 
rica interfering with the SALT negotiations 
and U.S.-Soviet detente, it is the White House 
focus on East-West tensions that undermines 
American policy in Africa. 

Already the African furor has attracted un- 
wanted admirers in white-ruled South Africa, 
while sending influential leaders of black 
Africa running in the other direction. It has 
exaggerated the American embrace of one of 
the most corrupt and repression leaders in 
Africa, Zairian President Mobutu Sese Seko. 
And it has led conservatives on Capitol Hill 
to offer to clear the way for the president to 
take interventionist steps in Africa that he 
has no intention of taking. 

Far from being seen as a sign of strength, 
the misconceived offensive may well be 
viewed at home and abroad as an indication 
that the administration is—on yet one more 
issue—weak, divided and insecure. 


BRZEZINSKI'S ROLE 


The chief architect of the Carter adminis- 
tration’s verbal assault, as widely noted, was 
White House national security adviser Zbig- 
niew Brzezinski. Brzezinski genuinely be- 
lieves in the need to confront Soviet ambi- 
tions everywhere, and he viewed the presence 
of the Soviets and Cubans in Africa as a 
provocation. He always had some difficulty 
swallowing the African policy pressed on 
Carter by Andrew Young, his ambassador to 
the United Nations, and like-minded friends 
at the State Department—a policy that 
placed a priority on the search for majority 
rule in southern Africa and downplayed 
superpower competition on the continent. 
Brzezinski found Young's conciliatory state- 
ments about the “stabilizing” role of Cubans 
in Angola particularly galling. But he was 
apparently willing to sit back quietly so long 
as the policy seemed to be winning influence 
for the United States in southern Africa and 
in Nigeria, one of black Africa’s new powers. 

What first set Brzezinski off, according to 
White House sources, was the massive influx 
of Communist troops and arms into Ethiopia 
late last year to help the Marxist government 
of Mengistu Halle-Mariam repel the invasion 
of the Ogaden by Somalia. That was when 
the administration—egged on by Saudi Ara- 
bia and others concerned about the prospect 
of Communist control of the Red Sea—began 
issuing warnings linking events in the Horn 
of Africa to the negotiations for a SALT 
treaty. 

WHAT TIPPED THE BALANCE 

Intelligence reports also indicated that the 
Soviets were pressing black guerrillas to esca- 
late their struggles in Zimbabwe (Rhodesia) 
and Namibia (Southwest Africa), rather than 
cooperate with efforts for peaceful solu- 
tions there sponsored by the United States 
and other western powers. In those same re- 
ports, word came to the NSC that the Soviets 
and Cubans were telling their African 
friends, as one White House official para- 
phrased it, “Don’t worry about the Ameri- 
cans; they're not in the game anymore.” 

Yet the balance was really tipped, and the 
White House decision made to take a harder 
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line on Africa, only as a result of global con- 
cerns played out far from that continent. 
According to one official close to the events, 
Brzezinski was particularly angered by what 
he viewed as Soviet-inspired agitation in 
Europe against American deployment of the 
neutron bomb, and he was startled by the 
coup in Afghanistan. That Asian country 
had been seen for decades as a possible So- 
viet target-of-opportunity, but why did 
Moscow move now? 

The White House concern was that with 
Soviet President Leonid Brezhnev’s health 
slipping, new and aggressive factions within 
the Soviet leadership were showing their 
hand and taking advantage of the United 
States. A growing number of administration 
officials seemed to agree with Brzezinski’s 
belief that a tough response was required; 
the costs to the Russians, and to what are 
assumed to be their Cuben surrogates, had 
to be raised in Africa. 

It was a conclusion convenient to Carter's 
domestic political advisers, who increasingly 
were being included in strategy sessions on 
foreign policy. The polls indicated that the 
president was perceived as weak on defense 
issues, and they wanted to improve his 
image. 

Almost every foreign policy move the presi- 
dent had made seemed to upset one faction 
or another. The political counsellors are 
reluctant now to talk about their input. 
But White House press secretary Jody 
Powell probably sums up their attitude when 
he complains that, on African matters, 
“everybody races around wanting something 
done, as long as it doesn't cost anybody any- 
thing ever ... You're going to be damned 


for any sort of reasonable policy.” 

The White House had caught trouble from 
the right when it failed to do “something” 
in the Ogaden, and more recently the left 
became angry when the administration ap- 
peared willing to do too much to prop up 
Mobutu. Brzezinski and company advanced 


a new line to satisfy the perceived need for 
the president to talk tough to the Soviets 
without requiring him to do very much to 
back it up. 

In the wilderness, a few voices noted a 
lack of specific facts to justify the adminis- 
tration’s alarm and said they saw no sub- 
stantive evidence of Soviet or Cuban strategic 
gains in Africa or of serious damage to west- 
ern interests there. 

But those voices, mostly in the State De- 
partment and on Capital Hill, were soon 
drowned out in a hard-line cacophony. Even 
Vice President Walter Mondale surprised the 
U.S. delegation to the United Nations spe- 
cial session on disarmament when he joined 
them in New York and delivered a tough 
anti-Soviet speech. 


The western press played a role in fan- 
ning the hysteria. First it took at face value 
Mobutu's exaggerated statements about the 
number of whites killed during the Shaba 
invasion, initially ignoring the extensive 
black fatalities. Then it overplayed Brzezin- 
ski's thunderings. Finally, it jumped to the 
hasty conclusion that the Cold War had re- 
turned. 

Quicker than you could say “Foreign Le- 
gion,” the French were working on plans for 
a western-oriented and -organized pan-af- 
rican defense force. Leopold Sedar Senghor, 
the president of Senegal, a man widely re- 
spected in the West, visited Washington and, 
both publicly and in the Oval Office itself, 
warned in effect that the Russians were com- 
ing—to North America via western Europe 
via Africa. 

Overall, the administration conjured up 
a vision of a Soviet-Cuban-controlled swath 
that spans the African continent from An- 
gola in the southwest to Ethiopia in the 
northeast and threatens to spread even fur- 
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ther. Nothing could be further from the 
truth. 

Because of their mishandling of events 
in the Horn, the Soviets have lost their base 
at Berbera on the Somali coast. They have 
been thrown out of the Sudan {not to men- 
tion Egypt), and now Guinea on the West 
African coast has cut back drastically on the 
amount of Soviet naval and air activity it 
will permit to originate from its territory. In 
Ethiopia, both the Cubans and the Soviets 
have developed problems because of their 
reluctance to transfer their forces from the 
Ogaden to help Mengistu finish off the sep- 
aratists in Eritrea, who have previously en- 
joyed Communist support. (Because of the 
help they have provided to Ethiopia, the 
Russians have encountered serious problems 
in other spheres of influence, including Iraq, 
which is sympathetic with the Moslem Er- 
itreans.) 

In Angola, the Cubans are largely tied 
down, because of all the vital support serv- 
ices they provide to the government of Ago- 
stinho Neto. There, and possible elsewhere, 
it is not entirely clear that the Cubans are 
in every respect surrogates for the Russians; 
for instance, the Cubans backed Neto last 
year during an attempted coup from within 
his party that was apparently supported by 
the Soviets. 

The Carter team may also have taken the 
lastest Katangan march into Shaba out of 
perspective. The Katangans are not dedi- 
cated Communists but separatists who have 
accepted help over the years wherever they 
could find it (including from the Belgians 
and from the Portuguese, when Angola was 
still their colony). Angola, by harboring the 
Katangans, is doing nothing more than at 
least a dozen other African countries that 
have exiles from neighboring states living 
temporarily (or permanently) in their bor- 
ders. There are Ugandans in Tanzania, Ethi- 
opians in the Sudan and Equatorial Guin- 
eans in the Cameroon, to name a few. And, 
of course, there are also Angolans fn Zaire, 
who have been permitted—and even encour- 
aged—by Mobutu to use that country as a 
staging ground for raids (the most recent 
last March) that threaten the Angolan gov- 
ernment’s security. 


THE POLICY DISSENTERS 


The most agonized groans over the new 
tough African line have come from the State 
Department and Capitol Hill, where those 
long concerned about American interests in 
Africa now see them threatened, not so much 
by Soviets or Cubans as by the administra- 
tion's own pyrotechnics. 

Only a year ago the Carter administration 
was speaking eloquently but calmly about 
Africa. In fact, perhaps because the American 
public is generally so unfamiliar with Africa, 
that was one of the few areas of the world 
where the new president seemed able to get 
away with a dramatic change in foreign 
policy. Making a clear break with former 
Secretary of State Henry Kissinger’s prefer- 
ence for privileged communication with the 
white regimes of the south, the Carter team 
insisted early on that it recognized the great 
variety of political situations in Africa and 
that it would press for “a progressive trans- 
formation of South African society.” 

Whenever possible, the State Department 
still invokes what it considers the seminal 
text of Carter administration policy in Africa, 
® speech delivered by Secretary of State 
Cyrus R. Vance on July 1, 1977, to the annual 
convention of the NAACP in St. Louis. That 
speech asserted that “if we try to impose 
American solutions for African problems, 
we may sow divisions among the Africans 
and undermine their ability to oppose efforts 
at domination by others.” 

What the Bureau of African Affairs at 
State realizes, but others may not, is that for 
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the most part African leaders—with the ex- 
ception of Senghor and a few of his counter- 
parts, primarily in other French-speaking 
states of West Africa—simply do not feel 
panicked by the presence of Soviets and 
Cubans on their continent, particularly in 
Angola. The argument is that they are as 
entitled as any other foreigners to be in 
Africa so long as they have been invited in 
by legally constituted governments. “If you 
have too much to say about the Russians and 
the Cubans,” one high State Department 
official points out, “it makes you suspect. It 
seems like you are more concerned about the 
Cubans than about racism in Rhodesia and 
South Africa.” 

Indeed, who was quick to arrive at the 
sidelines applauding the West's, and es- 
pecially the United States’, “new realism” 
toward the communist threat in Africa, but 
South African Prime Minister John Vorster. 
“They said we saw ghosts behind every bush,” 
Vorster crowed: “it took Angola, the Horn 
of Africa and Shaba to wake them up.” 

Equally disturbing to the State Depart- 
ment was the reaction of Julius Nyerere, the 
influential president of Tanzania. Calling 
the diplomatic corps in Dar es Salaam to his 
office, Nyerere denounced Carter, previously 
his friend, for now paying more attention 
to “confrontation with the Soviet Union and 
defense of capitalism in Africa” than to the 
issue of majority rule in the south. 

The small band of senators and congress- 
men who pay careful attention to Africa are 
also unhappy. Mostly liberal Democrats, they 
were never eager for a clear test on Capitol 
Hill of the Carter administration's original 
African policy; they feared conservatives 
would shoot it down and call for a return to 
close ties with the white minority regimes 
of southern Africa. Now they anticipate pres- 
sures—from conservative Democrats, from 
Republicans or, worse yet, from constit- 
uents—to put some substance behind the 
administration's rhetoric, something that the 
White House itself is distinctly loath to do. 

On Capitol Hill, the administration is 
blamed for preaching a whole new self-ful- 
filling prophecy of gloom and defeat. “In 
the last few weeks, we have made the Cubans 
into the third superpower,’ complains Sen. 
Dick Clark (D-Iowa), chairman of the Afri- 
can subcommittee of the Senate Foreign Re- 
lations Committee; “after we've built them 
up as such a threat, they look nine feet 
tall.” The only “victories” the Soviets and 
the Cubans have had in Africa, Clark says, 
are “the ones we've assigned them." 


AMERICA’S INTEREST 


What are the true American interests in 
Africa that must be taken into account when 
any short- or long-range policy is formu- 
lated? The various factions within the U.S. 
government seem to agree on several ele- 
ments: 

Economic interests: Africa is blessed with 
an incomparably rich supply of natural re- 
sources, many of which have not yet even 
been discovered, let alone developed. White- 
ruled South Africa has long argued that it 
was needed by the West because of its stra- 
tegic minerals, including uranium, chrome 
and cobalt, not to mention gold and dia- 
monds. But the West has now also discovered 
that many important materials are available 
in black Africa—including Nigera, which has 
become the second-largest supplier of crude 
oil to the United States. 

As it develops, Africa is also a growing na- 
tural market for goods and technology from 
the rest of the world. Inevitably, there will 
be competition among outsiders for both 
African resources and African markets; and 
African choices about how to resolve the 
competition are bound to be based in part on 
political factors—perceptions of where other 
nations stood on the struggles in southern 
Africa. 
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For the moment, the economic questions 
are more important to western Europe, which 
has billions of dollars worth of investments 
in Africa, than to the United States. But it 
has recently dawned on some American pol- 
icymakers that one way to insure future 
western access to minerals in South Africa, 
for example, may not be to side with the 
current white minority regime, but rather 
to identify with the majority of the people 
who are eventually bound to come to power 
and control the resources, 

Human Rights: If the declared policies of 
the Carter administration are taken at face 
value, human rights is a critical American 
interest in Africa. Young has repeatedly said 
so. The warnings against communist domi- 
nation, then, are motivated in part by con- 
cern for the ability of Africans to express 
themselves personally and politically, rather 
than being dominated by leaders loyal to 
foreign powers and ideologies. The problem 
is that human rights are severely threatened 
in many countries of black Africa, as well as 
in the white-dominated south, and it is a 
delicate political matter how to maintain 
credibility on all sides. 

One of the most obvious targets for human 
rights concern, in fact, is Zaire, where Mo- 
butu may treat his opponents almost as 
brutally as does the Soviet-supported Idi 
Amin in Uganda. Although the Carter admin- 
istration has tried to keep its distance from 
Mobutu, the latest point effort with France 
and Belgium to help him in Shaba has only 
given Washington new identification with 
his regime. That identification, too, has re- 
percussions elsewhere. If Mobutu is the 
West's best friend in Africa, before long it 
may not have many at all. 

Diplomatic interests—If the United States 
wants to maintain credibility in the Third 
World, it must be identified with the aspira- 
tions of the majority peoples of southern 
Africa. That is a prerequisite for the estab- 
lishment of any zones of influence—political, 
economic or whatever—in Africa and other 
emerging parts of the world; such zones are 
as much an American goal as a Soviet one. 
Obviously, Washington greatly prefers that 
the changes in southern Africa be peaceful 
and democratic, with safeguards for the 
rights of white minorities. But if, when 
change does come, whether by peaceful or 
violent means, the United States is perceived 
as having resisted rather than promoted it, 
America’s ability to have good relations and 
maneuverability anywhere in Africa will be 
profoundly damaged. It was this recognition 
that lay at the heart of Carter’s original 
African policy. 

Another interest that is separate from, but 
related to, all of the others is the military 
and strategic one. It is the one that the rul- 
ing white South Africans are fondest of in- 
voking. They have long talked about the im- 
portance of the sea route around the Cape 
of Good Hope, for example, to preserving 
trade opportunities for the West. 

“Geography does come into play,” acknowl- 
edges one White House source close to the 
president. “Let's face it: Africa is a strategic 
piece of property, and we would like the peo- 
ple there to be friendly to us.” This does not 
necessarily mean that the United States, like 
the Soviet Union, wants to seek out African 
bases, but it does imply the availability of 
ports, overflight rights and such. 

But if Brzezinski and his supporters put 
the strategic interest toward the top of their 
list, his detractors in the highest ranks of 
the State Department and on Capitol Hill dis- 
agree. Africa has virtually no military impor- 
tance to the United States for the foreseeable 
future, they argue. And even if it does, it may 
be an acceptable risk in the short run to tol- 
erate a presence in some parts of the con- 
tinent by foreign powers hostile to the United 
States in order to achieve more important 
long-range political objectives. 
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WORDS, NOT ACTION 


Are any concrete actions envisaged by the 
White House to implement the new con- 
frontation with the Soviet Union and Cuba 
over Africa? 

Apparently not. Powell is the first to insist 
proudly that there has been more in the way 
of words than actions, that the administra- 
tion has actually been “very restrained” in 
its reaction to the latest Shaba invasion. Al- 
though this year’s help to Mobutu involved 
using more aircraft for more hours to bring 
in supplies and to transport African and 
European troops, the nature of American in- 
volvement was just as limited as during last 
year’s episode. Nor is the White House rhet- 
oric matched by proposals for bold gestures 
anywhere else in Africa. As Powell puts it, 
“Nobody in his right mind in the adminis- 
tration has any idea of sending American 
boys to Africa.” 

From various quarters in the administra- 
tion, however, comes the assertion that some- 
thing has been accomplished—that the An- 
golans and the Cubans will “think twice” 
before encouraging or condoning another 
Shaba invasion. 

Yet another question is raised: To what 
extent will the United States be held respon- 
sible for any reprisals taken by an em- 
boldened Mobutu? He has already said that 
he would like to seek revenge by helping 
Neto’s enemies invade Angola; if they use, or 
obtain any advantage from, the millions of 
dollars of American arms supplied to Zaire 
over the years, could not the United States 
then be held culpable, in much the same way 
that Cuba is being blamed for Shaba? 

CIA Director StanSfleld Turner was asked 
much the same question during a recent 
closed session of the Senate Foreign Rela- 
tions Committee, and he was unable to ex- 
plain the distinction. Sen. Frank Church (D- 
Idaho) suggested at the time that this was 
simply an example of the double standard 
that often governs American foreign policy: 
Washington is prepared to castigate others 
for actions that it seems perfectly willing to 
justify on its own behalf. (The issue is all 
the more relevant, given the fact that a 
few weeks earlier Turner had been on Capi- 
tol Hill asking senators to sign on to a plan 
to reinvolve the United States in covert 
assistance to opponents of the Angolan gov- 
ernment, especially a faction that also has 
the support of the South Africans.) 

Officially, administration spokesmen say, 
African policy has not changed a bit since 
Vance’s speech in St. Louis last July; the 
president himself apparently feels deeply 
committed to the search for majority rule 
in southern Africa. 

But officials at State concede privately 
that they are worried. As one in the African 
bureau put it, the recent furor “can com- 
plicate things in the longe~ term . . . These 
statements about the Soviets and the Cu- 
bans set up new political cross-currents, 
both here and in Africa.” 

Clark was more direct: “The president 
wants to do both things at the same time, 
have a progressive policy and be tough 
about the Soviet and Cuban presence. But 
in a way, they are mutually contradictory. 
He can’t have it both ways.” 

Why should credibility be so difficult for 
the United States to establish and maintain 
in black Africa? Because of the American 
record in the colonial and immediately post- 
colonial period, when Washington was gen- 
erally perceived to be on the wrong, or mi- 
nority, side for too long—as indeed it was 
in South Africa, in the Portuguese colonies 
and even in Ethiopia during Halle Selassie’s 
long reign. 

For more than a year, the administration 
had seemed to make progress, by convinc- 
ing Nigeria and others that it did under- 
stand African nationalism and it did appre- 
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ciate that the vast variety of situations and 
circumstances on the continent required 
flexible attitudes and responses. Now, with 
the Vorster and Nyerere reactions on the 
record and more bound to come, it may very 
well seem as if the United States has re- 
turned to its old instincts. The African situ- 
ation may be dangerously polarized. As a 
State Department expert posed the fear, 
“Will we now be required to oppose the Cu- 
bans wherever they are in Africa and what- 
ever position they take? How about when we 
really agree with them, as we may come to 
do in Rhodesia? 

A little quiet will probably help. But it 
may already be too late for Carter to back 
of his linkage of the Soviet and Cuban 
presence in Africa to a SALT agreement, a 
linkage with profound domestic political 
consequences. There may well be tires when 
that presence in an appropriate cause for 
alarm, but it should be up to the Africans 
to decide for themselves when and what to 
do about it. Africans are not about to throw 
out Cubans who they feel are helping them, 
just to appease some conservative members 
of the U.S. Senate; nor are the Soviets and 
Cubans about to lose face by packing up 
their bags in the face of an unsubstantiated 
threat from the American president. 

If that is the case, then Jimmy Carter 
will have done exactly the opposite of what 
he said intended: he will have failed to seal 
Africa off from the tense overall East-West 
competition. 


LITHUANIA RECALLS INVASION 
AND OCCUPATION 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


© Mr. BURKE of Massachusetts. Mr. 
Speaker, I come before the House today 
to recall to mind the 38th anniversary 
of the invasion and permanent occupa- 
tion of Lithuania. 

The latest in a long series of human 
rights violations involves several mem- 
bers of the Lithuanian public group to 
promote the implementation of the 
Helsinki Agreements. Two leaders of this 
citizens group were recently arrested for 
their “anti-Soviet behavior.” 

This April, Balys Gajauskas was the 
victim of a Soviet “show trial” wherein 
he was sentenced to 10 years in a special 
labor camp and additional 5 years of 
exile. All this simply because he sought 
to bring about a relaxation of some of 
the restrictions upon Soviet citizens in 
accordance with the Helskinki Final Act 
which the U.S.S.R. signed. Viktoras Pet- 
kus, who was arrested last August for 
similar offenses, is still awaiting trial. 

With the inevitable jockeying for 
power for Secretary General Brezhnev’s 
position, we are witnessing a hardening 
line on nearly every aspect of Soviet 
policy, internal and external. The re- 
cent “show trial” against Yuri Orlov of 
the Moscow group where he was sen- 
tenced to 7 years, the rescission of So- 
viet citizenship from Mtislav Rostro- 
povich, the world renowned musician 
and even a retired Soviet general now 
living in the United States are all 
harbingers of a renewed campaign by the 
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Russians to stamp out any alternative 
lifestyle veering from the prescribed So- 
viet model. 

The Soviet power struggle is precip- 
itating a crackdown on all forms of in- 
ternal dissent. Hardliners appear to be 
gaining the upper hand in view of re- 
cent Soviet-backed incursions by rebel 
forces in Africa and the flurry of tough 
talk between Washington and Moscow. 

Mr. Solzhenitsyn’s Harvard address 
further reminds us of the Soviet system’s 
mockery of individual rights. The mar- 
tyrdoms of countless individuals, Lith- 
uanians among them, is a sober indica- 
tion of Soviet oppression. 

The United States must continue to 
use its moral leadership on behalf of 
these democratic forces. We must not 
betray the spirit of freedom-loving 
Lithuanians and of all the peoples suf- 
fering under the Russian yoke by for- 
getting the Soviet invasion of Lithuania. 
Let us pray that their struggle is re- 
warded.@ 


MR. NKOMO’S CUBANS 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. DORNAN. Mr. Speaker, the Wash- 
ington Star in an editorial of June 15, 
1978, nailed the insane policy of Ambas- 
sador Andy Young, that is, President 
Carter’s pathetic undermining of sta- 
bility in Zimbabwe. 


Mr. Nxomo’s CUBANS 


We suppose Joshua Nkomo’s public ac- 
knowledgment makes it official. The Rhode- 
sian guerrilla leader said, in an interview with 
The Times of Zambia the other day, that 
Cuban advisers are training his 6,000-man 
army. 

This was hardly news; the Cuban involve- 
ment already was known and had been re- 
ported. The military tutelage by Havana, as 
Moscow’s instrument, harmonizes with the 
pattern of Russian-Cuban anti-Western mis- 
chief elsewhere in Africa. In Rhodesia the 
communists’ immediate goal is to kill 
chances for the peaceful installation of black 
majority rule, now being attempted by a 
transitional government of the formerly 
dominant white minority and moderate 
black leaders. 

The sponsors of this “internal” settlement 
particularly want to hold democratic, West- 
ern-style elections in December, with every- 
one enfranchised and a black majority as- 
sured. The guerrillas want to head this off 
and, unfortunately, may have the disruptive 
power to do so. It may be impossible to hold 
the elections if the government cannot as- 
sure the safety of the polling places. 

Mr. Nkomo has had previous moments of 
frankness. He and his associate in the rough- 
ly organized Patriotic Front guerrilla move- 
ment, Robert Mugabe, have shunned the 
transition ostensibly because it is too soft on 
the old white autocracy and, more specifi- 
cally, because it includes old foe Ian Smith, 
the white prime minister who held off black 
rule for years. The real fear of the guerrilla 
leaders is that in a free electoral process they 
would not fair as well as better-placed, mod- 
erate blacks like Bishop Abel Mozorewa. AS 
Mr. Nkomo laid bare his democratic sensi- 
tivities recently, he insisted that any transi- 
tion terms must “contain arrangements for 
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our firepower.” The Patriotic Front, he said, 
“cannot discuss a cease-fire until we have an 
interim arrangement that secures a move- 
ment forward, and no reversal of what we 
have gained by military force.” 

His brandishing of the Cubans and his So- 
viet arms, he indicated, is designed to “scare 
away” the Western powers. Mr. Nkomo was 
not frank on this point. He actually wants 
the West—namely the United States and Bri- 
tain—to compete with the Russians and Cu- 
bans in pushing Mr. Nkomo to power in Rho- 
desia. He wants our diplomats to help to 
carve a place for him, as much to his speci- 
fications as possible, in the transition proc- 
ess. Democratic niceties should not govern. 
Mr. Nkomo’s Cuban-trained army, at least, 
would be positioned to exert a rather undem- 
ocratic form of pressure at the appropriate 
moment. 

For reasons that do not bear scrutiny in 
terms of Rhodesia’s democratic prospects or 
the desires of the country’s peaceful major- 
ity, American and British diplomacy has been 
undercutting the transition government and 
promoting an “all-party conference” to re- 
open the constitution-making process to the 
guerrillas. The stated premise is that this is 
necessary to stop the fighting and avoid & 
larger black-on-black war for control of the 
future Zimbabwe. The geopolitical explana- 
tion is that this is the way to outmaneuver 
the Russians and Cubans, by playing for the 
hearts and minds of the Patriotic Front and 
the rest of black Africa. What moderate black 
Rhodesians might want is secondary. 

We fear what Mr. Nkomo’s votes-for-guns 
principle (should his guns outvote Mr. Mu- 
gabe’s) would do to the prospect for fair and 
reasonable government hOnoring the aspira- 
tions for majority rule. His lack of political 
support inside Rhodesia shows little volun- 
tary liking for his “firepower” among Rhode- 
sian blacks. (Mr. Nkomo’s minority tribal 
identification also limits his political ap- 
peal.) Perhaps Mr. Nkomo's public boasting 
of his Cuban connection will have the oppo- 
site of its intended effect, and make it harder 
for President Carter to continue endorsing 
such a masochistic role for the U.S. in 
Rhodesia.@ 


LITTLE ANTIETAM MEDICAL 
CENTER 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. BYRON. Mr. Speaker, Iam always 
pleased to lend my support and congrat- 
ulations to citizens who engage in ex- 
traordinary public-spirited action. An 
outstanding example of this recently 
took place on June 4 when the Little 
Antietam Medical Center of Keedysville, 
Md., was dedicated. 

This memorable occasion was the cul- 
mination of 3 years of effort initiated by 
a group of citizens who decided to allevi- 
ate the physician shortage in southern 
Washington County. Through their ef- 
forts and with the assistance of Federal, 
State, and county officials, this new facil- 
ity will be able to more adequately meet 
the health needs of the community and 
surrounding area. 

I know you will join me in extending 
the official congratulations of the House 
to the many dedicated persons who have 
responded to and resolved the people’s 
needs.® 
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CIVIL LIBERTIES UNDER ATTACK 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. WEISS. Mr. Speaker, several 
recent developments cause me grave 
concern over the status of civil liberties 
in our Nation today. Among these are 
the Supreme Court’s decision in the 
Stanford University press case, the 
espionage convictions of David Truong 
and Ronald Humphrey and the trial of 
former CIA agent Frank Snepp which 
begins tomorrow. 

Taken together, these and other events 
represent in my view a serious encroach- 
ment on certain constitutional guaran- 
tees that make ours a free Nation. New 
York Times columnist Anthony Lewis 
today explores some of the implications 
of these ominous governmental actions. 
I think Mr. Lewis’ analysis is most in- 
structive and I commend it to my col- 
leagues as a thoughtful warning of 
where we, as a people, may be headed. 

WHISPER WHO DARES 
(By Anthony Lewis) 

Here is an ingenious plan to assure secrecy 
in government: declare all information in 
official files to be, legally, “government prop- 
erty.” Then using the information without 
permission would be a crime, like stealing an 
Army truck. 

Could a tactic that simple really work? It 
sounds too clever, too transparently tricky 
for any American Government to get away 
with. But right now it is working. It is being 
tried by the Department of Justice: Jimmy 
Carter’s Department of Justice. And so far 
the department is getting away with It. 

The idea was used in the case of Ronald 
Humphrey and David Truong, the two men 
convicted last month of trying to deliver 
State Department documents to Vietnam. 
The main charge against them was old-fash- 
ioned espionage: giving defense information 
to a foreign power for its advantage. What 
virtually nobody noticed was that there were 
other counts in the indictment. 

The two men were charged—and con- 
victed—under Section 641 of the Federal 
criminal code, which makes it a crime to steal 
Government property. What was the prop- 
erty? The Justice Department said it was 
information, and Judge Albert V. Bryan Jr. 
followed that view of the law when he 
charged the jury. 

“Information may be government prop- 
erty,” the judge said, “apart from the docu- 
ment or the sheets of paper themselves.” 
Thus it does not matter if the original gov- 
ernment document remains in the files. Any- 
one who copies it or makes notes from it 
without official approval has still stolen 
“property.” 

For advocates of secrecy, the beauty of that 
legal theory is that it applies no matter what 
kind of government information is involved. 
National security need not have a thing to 
do with it. The price of food in the White 
House mess, the Amtrak deficit—any fact 
that leaked could be the subject of a crim- 
inal prosecution. 

In short, the government property theory 
of information would give this country an 
Official Secrets Act. It would be potentially 
as devastating to the press and public knowl- 
edge as Britain's much-criticized secrecy law. 

The idea of the United States Government 
“owning” information is against the tradi- 
tion that goes right back to the founding of 
the Republic. From the beginning, the Gov- 
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ernment has had no right to copyright its 
documents. If the Administration presented 
the property theory as a legislative proposal, 
the chance Congress would enact it is just 
about zero. 

What the Carter Justice Department has 
done instead is to try to impose an Official 
Secrets Act on this country by stealth. And 
unless the higher courts reverse that part of 
the Humphrey-Truong conviction, or the 
Administrative abandons its, the tactic will 
have worked. 

There is a precedent—from the time of 
Richard Nixon and John Mitchell. In their 
aborted prosecution of Daniel Ellsberg and 
Anthony Russo over the Pentagon Papers, one 
charge was theft of the information in the 
Xeroxed documents. In fact, another trou- 
bling count in the Humphrey-Truong convic- 
tion tracks the Ellsberg case: a charge of 
communicating data “relating to the national 
defense” without any showing of intent to 
harm the United States or aid a foreign 
power. 

Why should Jimmy Carter's Justice Depart- 
ment follow such an unhappy example? Mr. 
Carter, after all, said a lot in the campaign 
about “open government.” Was that all de- 
ception? Does he really want extraordinary 
new power in Government to suppress un- 
comfortabie facts? Is his Attorney General, 
Griffin Bell, maneuvering craftily to that end? 

Conspiracy seems unlikely to me. My guess 
is that Griffin Bell has never thought about 
the dangerous implications of those counts 
in the Humphrey-Truong indictment. They 
have the aroma of over-zealous career law- 
yers in the Justice Department’s Criminal 
Division: the sort of prosecutors who are not 
content with an espionage case but want to 
pile on legal theories that may be useful 
against other targets. 

But to say that is not a compliment to 
Griffin Bell or his assistants. This is only the 
latest of many disturbing positions taken by 
the Carter Justice Department—disturbing 
for freedom of expression and information. 
The department has pushed gag orders to new 
extremes, and this week it brings Frank 
Snepp to trial for publishing unclassified in- 
formation about the C.I.A. It is hardly reas- 
suring if Mr. Bell’s excuse is inattention or 
insensitivity. 

The curious thing is that newspapers and 
others usually concerned about such issues 
have not raised more alarm. If John Mitchell 
were responsible, there would have been 
screaming editorials across the country. Per- 
haps a personal element is needed to drama- 
tize issues. The press focused on Mr. Bell in 
the relatively trivial David Marston affair, 

One has to wonder, too, whether the White 
House knows what is going on. Vice President 
Mondale said last week that the President 
had ordered a review of all proposed legisla- 
tion to assure “full protecton” of First 
Amendment rights. But insidious Govern- 
ment positions in lawsuits are far more 
threatening to those freedoms.@ 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


’ OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Ms. KEYS. Mr. Speaker, on Friday, 
June 16, 1978, I was unavoidably absent 
from the House. Had I been present, I 
would have voted on matters coming be- 
fore the House as follows: 

“Yea” on rolicall No. 465, an amend- 
ment to H.R. 12928, that sought to pro- 
hibit the use of funds for production of 
enhanced radiation weapons. 
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“Yea” on rolicall No. 466, a motion 
to recommit H.R. 12928 with instruc- 
tions to report it back containing an 
amendment that would reduce total ap- 
propriations not required by law by 3 
percent. 

“Yea” on rolicall No. 467, passage of 
H.R. 12928, making appropriations for 
public works for water and power de- 
velopment and energy research for the 
fiscal year ending September 30, 1979. 


“Yea” on rollcall No. 468, passage of 
H.R. 12927, making appropriations for 
military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1979.@ 


WASHINGTON STAR EDITORIAL ON 
WIRETAP BILL INACCURATE AND 
MISLEADING 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. MURPHY of Illinois. Mr. Speaker, 
a recent Washington Star editorial con- 
cerning H.R. 7308, the Foreign Intel- 
ligence Act of 1978, inveighed against 
the action taken by the Permanent Se- 
lect Committee on Intelligence in re- 
porting this legislation. I joined my col- 
leagues Mr. BoLanp, chairman of the 
committee, and Mr. ITazzoLI, who serves 
with me on the Subcommittee on Leg- 
islation, in writing the editor of the Star 
in response. The Star did not print our 
letter. I feel that it is important to cor- 
rect those misstatements which appear 
in the editorial. Accordingly, I would 
like to place into the Recorp a copy of 
the letter which the Star did not print. 
PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE, 
Washington, D.C., June 6, 1978. 
Eprror, 
Washington Star, 
Washington, D.C. 

To THE Eprror: As members of the House 
Permanent Select Committee on Intelligence 
and of its Subcommittee on Legislation, 
which considered H.R. 7308, the Foreign In- 
telligence Surveillance Act of 1978, we feel 
compelled to address some of the misconcep- 
tions contained in your June 5 editorial about 
that pending legislation. 

At the outset, your readers should know 
that the concept of a judicial warrant for 
foreign intelligence electronic surveillance in 
the United States is not only “the conven- 
tional view on Capitol Hill”; it has been 
vigorously supported by the Carter Adminis- 
tration, and, with equal vigor, by the Ford 
administration, whose idea it originally was. 
The fact that you can find executive branch 
support for your opposing view only from 
two members of the latter Administration is 
indicative of the strong bipartisan support 
for the warrant requirement. 

In addition, it is inconceivable that either 
Administration would have supported the 
pending legislation if, as you suggest, it 
“would severely limit the intelligence- 
gathering capacity of the President. .. .”. 
Indeed, as late as May 10, 1978, the Attorney 
General, the Director of the FBI, the Direc- 
tor of Central Intelligence, and the Director 
of the National Security Agency stated to 
the House Permanent Select Committee on 
Intelligence that the proposed legislation 
(H.R. 7308) would pose no threat to the in- 
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telligence collection capabilities of our Gov- 
ernment. And, presumably, the 95 United 
States Senators who voted passage of the 
Senate companion bill (S. 1566) do not be- 
lieve that the proposed measure poses such 
a threat. 

Your editorial urges “the House to pause 
from any headlong plunge into judicial 
control” of intelligence collection. If you had 
taken the time to read the proposed legisla- 
tion, you would have readily observed that 
the role of judges is clearly defined and cir- 
cumscribed. 

A judge is only involved where U.S. persons 
are involved, and then only to the extent 
necessary to make a probable cause deter- 
mination that the target of the surveillance 
is a foreign power or an agent of a foreign 
power, as defined in the bill. The judge can 
make no substantive judgments as to the 
propriety or the need for a particular 
surveillance, 


Rather, the proposed legislation would 
establish the substantive standards as to 
what the proper target of a surveillance is, 
whether the information sought justifies a 
surveillance, and what standards apply to 
the retention and dissemination of informa- 
tion obtained—and the judge would deter- 
mine whether the proffered facts meet the 
statutory criteria. Such a determination is 
traditionally made by judges and would not, 
as you suggest, involve them “in a matter as 
to which their knowledge, experience, and 
perspective—and traditional constitutional 
role—are incomplete or irrelevant.” 

It should also be noted that the “criminal 
standard” applies only to U.S. persons who 
might be agents of a foreign power and who 
may be involved in a criminal violation. In 
addition, the “criminal standard” contained 
in H.R. 7308 adds no substantive require- 
ments beyond those contained in the sub- 
stitute provision Mr. McClory supports. 
Under the latter, a U.S. person could be sur- 
veilled only if he is acting for or on behalf 
of a foreign power and engaging in clandes- 
tine intelligence activities—which are tan- 
tamount to criminal activities. Furthermore, 
both the Attorney General and the Director 
of the FBI have stated their preference for 
the language of H.R. 7308 over the so-called 
non-criminal standard favored by Mr. 
McClory. 

Our recent history abundantly demon- 
strates the folly of relying exclusively on the 
“basic character and integrity” of executive 
branch officials to protect the rights of our 
citizens and prevent abuses. Neither is it wise 
to rely solely on the congressional oversight 
committees, for these committees and the 
Congress can only act after the abuses have 
occurred. On the other hand, when U.S. per- 
sons are involved, the judicial warrant proc- 
ess would insure that the executive makes 
its case for a surveillance, under congression- 
ally enacted standards, to a neutral and 
detached magistrate before the surveillance 
may be initiated. Of equal importance, the 
judicial warrant process will assure the dedi- 
cated and patriotic men and women of our 
intelligence services that their activities are 
lawful and proper. 

Admittedly it is a difficult task to balance 
the legitimate intelligence needs of our 
nation with the civil liberties of our people 
in the area of foreign intelligence electronic 
surveillance. After three years of careful con- 
sideration of the difficult and delicate issues 
involved, three committees of Congress have 
struck the balance in favor of a warrant 
requirement. In the words of Attorney Gen- 
eral Bell, “. . . this bill strikes the proper 
balance. It sacrifices neither our security nor 
our civil liberties ...". 

Sincerely, 
Epwarp P. BOLAND, 
Chairman. 
Morcan F. MURPHY. 
Romano L. MAZZOLI.® 
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ROSENBERGS, SOBELL AND CON- 
STITUTIONAL PROTECTONS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. WEISS, Mr. Speaker, today is the 
25th anniversary of the execution of 
Julius and Ethel Rosenberg. Doubts and 
unanswered questions about their guilt 
or innocence persist a quarter of a cen- 
tury after they were electrocuted. Re- 
cently obtained FBI files may not con- 
clusively demonstrate that the Rosen- 
bergs and Morton Sobell were scape- 
goated and sacrificed to Cold War con- 
spiracy theories. But they do indicate 
that fundamental constitutional protec- 
tions were either ignored or discarded by 
the FBI, the Justice Department and the 
prosecution. 

The 25th anniversary of the Rosen- 
bergs’ death should serve as an occasion 
for renewing our determination to safe- 
guard the rights of every American. It 
should also cause us to consider the ir- 
revocability of death sentences. And we 
would be wise to reflect today on the 
vulnerability of our system of justice 
to demagoguery and a poisoned political 
atmosphere. 

This evening WNET-TV in New York 
will present a documentary film entitled 
“The Rosenberg-Sobell Case Revisited.” 
Judging from the review of the show in 
today’s New York Times, this is a film 
which should be seen by all of us. The 
times’ critique follows: 

TV: “ROSENBERG-SOBELL REVISITED" 
New THINKING on Spy CASE 
(By John J. O’Connor) 

In 1974, public television broadcast the 
documentary called “The Unquiet Death of 
Julius and Ethel Rosenberg.” Alvin H. Gold- 
stein spent a year and a half assembling 
material strongly supporting the argument 
that the Rosenbergs, executed as spies on 
June 19, 1948, were victims of what some 
have called “the most notorious frame-up in 
the history of our country.” 

On the 25th anniversary of the Rosenberg 
deaths, public television is repeating Mr. 
Goldstein’s provocative and carefully con- 
structed essay. With a new prologue and epi- 
logue for updating, ‘The Rosenberg-Sobell 
Case Revisited" can be seen on Channel 13 
at 9 o'clock tonight. 

The 90-minute program is particularly 
successful in recapturing the hysteria of the 
more notorious cold war years. It begins with 
Bob Considine, righteous reporter, delivering 
an eyewitness account of the executions: 
“, . . after two more little jolts, Ethel Rosen- 
berg was dead. She had gone to meet her 
meren and she'll have a lot of explaining to 

Ot 

But four years ago Mr. Goldstein offered 
another view: “Perhaps the passion of the 
1950's is far enough behind us for a dis- 
passionate examination of who they were and 
who we were. Perhaps it is we who have a 
lot of explaining to do." The producer-writer 
then recounted a story that obviously was as 
intertwined with raging politics as with any 
concerns for justice. 

At that time, however, Mr. Goldstein was 
unable, “in the America of Watergate,” to 
review Government files on the case. Since 
the documentary was first shown, about 10 
percent of the Federal Bureau of Investiga- 
tion’s documents have been released. Mr. 
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Goldstein goes quickly to the point: “They 
do not settle the vexing questions. They 
neither confirm nor deny the guilt or inno- 
cence of the Rosenbergs.” Or of Morton 
Sobell, who was given a 30-year prison sen- 
tence for his role in the case. 

But, Mr. Goldstein says, the documents 
“seem to reveal” much about the F.B.I. and 
the country’s system of justice. 

Among other things, he contends, they 
suggest that the sentencing judge was not 
detached; that a Supreme Court Justice and 
the Attorney General contrived to overturn 
a stay of execution, and that parts of the 
testimony used against the defendants were 
at much constructed by the Government as 
remembered by witnesses. 

Mr. Goldstein concedes that “we may never 
know with any degree of certaintly whether 
our rush to judgment was justified.” But, 
once again referring to the warning of George 
Santayana, he insists on remembering the 
past to avoid being condemned to repeating 
it. 

In the book version of the program, Mr. 
Goldstein offers an interesting note: “The 
very same government which 25 years ago 
spent close to a million dollars prosecuting 
Julius and Ethel Rosenberg and Morton 
Sobell provided the funding, through the 
Corporation for Public Broadcasting, for this 
contemporary re-examination of the case.” 
He interprets this, justifiably, as encourag- 
ing evidence of the changing nature of our 
national psyche.@ 


DON’T DELAY ON ERA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. EDWARDS of California. Mr. 
Speaker, the Judiciary Committee will 
be meeting very soon to consider extend- 
ing the ratification period for the Equal 
Rights Amendment. The Subcommittee 
on Civil and Constitutional Rights has 
already approved a 7-year extension. 

If we here in Congress favor the ERA— 
and I believe the great majority of us 
do—we must work for an extension of 
the ratification period. It is clear that 
without this extension the struggle for 
equality will suffer its most destructive 
setback. We in Congress cannot let that 
happen. 

Since this issue will be coming before 
the House later this session, I thought 
this an opportune time to share with my 
colleagues an excellent editorial which 
appeared in the June 17 issue of the 
Christian Science Monitor. The editorial 
presents the need for a renewed effort by 
the Congress and the President to secure 
constitutional recognition of equal rights 
for women and men. The editorial 
follows: 

{From the Christian Science Monitor, June 
17, 1978] 
Don’r DELAY ON ERA 

Another defeat for the Equal Rights 
Amendment underscores the urgency of re- 
newed efforts by its supporters—including 
the man in the White House. The rejection 
by the Illinols House of Representatives 
means that three states are still needed to 
complete ratification by the present dead- 
line of March 22, 1979. 


There is no constitutional bar to extending 
the deadline, according to the Justice De- 
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partment. Congress should take timely action 
to ensure authorization of the proposed 
extension for another seven years. After all, 
ERA deserves no less consideration than 
many amendments for which no ratification 
deadline was specified. President Carter's 
state of Georgia did not ratify the original 
Bill of Rights amendments until 1939. 

When opponents of extension contended 
that it was like changing the rules in the 
middle of the game, a senatorial proponent 
rightly said, “This isn't a game—this is a 
deadly serious business.” But so far no Sen- 
ate action has been taken. Last week a House 
subcommittee did act in favor of the exten- 
sion. Now the full Judiciary Committee must 
act before the full House can consider the 
matter. 

These things take time, and many other 
matters compete for congressional and presi- 
dential attention. Yet the constitutional rec- 
ognition of the equal rights of men and 
women under the law is of such fundamental 
importance that it should be fostered in 
every way. 

Someone after the Illinois defeat noted 
the irony that “women will have their rights 
before the amendment is passed!" Without 
question the legislative, judicial, and admin- 
istrative actions toward equal rights must 
continue, despite the vicissitudes of ERA. 
Gains have been made. 

But the commitment needs to be consti- 
tutionally spelled out. Here is where strong 
leadership from the President could make a 
difference, helping to put ERA over the top 
before the 1979 deadline. If the drive has to 
go into overtime, there is always a chance 
that momentum might be lost. So far Mr. 
Carter has not spoken out for ERA, since he 
was elected, in a way to be expected from a 
man who as a candidate said he wanted to 
do for women what President Johnson had 
done for black Americans in combating legal 
bias. 

Mr. Carter has taken steps within the ad- 
ministration. And now, after considerable 
delay, the authorized women's commission 
has been appointed though the names have 
not been cleared for release. A presidential 
boost now could make a big difference for 
ERA, for the women and men who have been 
admirably struggling for it so long, and for 
equal justice in the United States. 


HOSTAGE TAKING AS A COMMUNIST 
WEAPON 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


è Mr. ASHBROOK. Mr. Speaker, the 
exchange of prisoners of war, or of cap- 
tured spies during a “cold war” is not 
new. But, the Communists have added a 
new twist to the concept. Instead of re- 
turning Western intelligence agents in 
exchange for Communist bloc spies, they 
simply arrest an innocent Westerner to 
get back their agents. 

The most recent example of this was 
the arrest of an American businessman, 
F. Jay Crawford. The press has specu- 
lated that the Soviets are holding him to 
exchange for two of their spies, em- 
ployed at the U.N., who were arrested 
last month. It was suggested that as soon 
as the Soviets arrest another innocent 
American they can exchange the two for 
their two agents. In other words, the ex- 
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change of two innocent persons for two 
guilty ones. 

Crawford is an official of International 
Harvester which has been an active par- 
ticipant in American-Soviet trade. Amer- 
ican businessmen dealing with the Sov- 
iets might ask whether the profits are 
worth the risk to their personnel. The 
State Department has now warned Amer- 
ican businessmen in the Soviet Union to 
take precautions to avoid giving the 
Soviet authorities the excuse to make an- 
other arrest. 

It is interesting that even the “mod- 
erate” Communist Government of Yugo- 
slavia uses the same methods. On 
April 24, 1978, the West German maga- 
zine, Der Spiegel, reported that a promi- 
nent German Socialist and trade union 
leader, Eberhard de Haan, had been ar- 
rested during a visit to Yugoslavia, and 
held for over 2 months without a trial. 

It soon became apparent why de Haan 
had been held hostage, said Der Spiegel. 
The West German Government secured 
his release in exchange for returning to 
the Yugoslavs, one Michailo Svilar. He 
had been captured while attempting a 
murder in West Germany. Svilar, an 
agent of the Yugoslav Secret Police, the 
UDBA had tried to murder a former 
UDBA agent who had revealed secrets 
to the West Germain authorities. Again, 
the exchange of the innocent for the 
guilty. 

The Yugoslay UDBA has committed 
many murders in the West and is sus- 
pected of some killings in the United 
States. The victims were opponents of 
the Tito regime, some of them old men 
who had fought against Tito 30 to 35 
years ago. The Communist secret police 
have long memories. But, one victim in 
Chicago was a child whose only “crime” 
was to be present while an anti-Tito 
newspaper editor was murdered. She was 
also killed. 

As we make new and bigger deals with 
the Communists, it is worthwhile to know 
how they stack the deck. Innocent hos- 
tages for captured spies is a good ex- 
ample.@ 


TURKEY’S INSENSITIVITY TO 
HUMAN RIGHTS V 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. SAWYER. Mr. Speaker, for the in- 
formation of my colleagues, I would like 
to include in the Recorp a 1973 article 
which appeared in Newsweek magazine. 
The article, entitled “The Antioch Sev- 
en,” present an accurate, though depress- 
ing, account of the capture and pretrial 
detention of seven American youth. 
Among this group of young people was 
Katherin Zenz and JoAnn McDaniel, the 
two girls of which I have been speaking 
about in recent days. 

As you know, these girls are still in 
Turkey, having served 5 years of a non- 
parolable 24-year sentence. The condi- 
tions under which they serve, as described 
in the article below, are intolerable. 
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At a time when our Nation has publi- 
cized its concern over the human rights 
of all persons in all nations, we, as repre- 
sentatives of the people, should press for 
human rights for our own citizens in for- 
eign lands even more stringently. A pris- 
oner exchange treaty with the Govern- 
ment of Turkey would be a tremendous 
step toward this goal and a sign of con- 
tinued commitment to our most basic 
beliefs. Please take notice of my forth- 
coming amendment to H.R. 12514, which 
will call for the prompt establishment of 
a prisoner exchange treaty with Turkey. 

The Newsweek article follows: 

[From Newsweek, Aug. 13, 1973] 
TURKEY: THE ANTIOCH SEVEN 

Marie Therese Grocki, 25, grew up in a 
rambling old white house in a nice part of 
Worcester, Mass. Like many young Americans 
she was restless, and so she decided to leave 
her job as a nurse last fall and travel to 
Europe and the Middle East. Nothing in her 
sheltered, middle-class background could pos- 
sibly have prepared her for the ordeal that 
lay ahead. For the last nine months, Marie 
has been locked in a 10- by 15-foot Turkish 
prison cell with 23 other women and children. 
Her roommates include prostitutes and mur- 
derers. The midsummer temperature in the 
tiny room climbs during the day to more than 
100. Toilet facilities consist of an open hole in 
the middle of the floor. The stench is over- 
powering. But somehow, Maria copes, “It isn’t 
much,” she told Newsweek's Nicholas Proffitt 
last week, “but for the moment, it’s home.” 

Squalid: The trail that brought Maria and 
six other young Americans to the squalid 
prison in the town of Antioch began in Mu- 
nich. There, Robert Ernst Hubbard, 22, a 
quiet young man with shoulder-length hair 
and a droopy mustache, had become involved 
in a scheme to rent three Volkswagen mini- 
buses, drive them to Beirut, load them with 
hashish and then drive back to Germany. One 
night, Hubbard met Joann McDaniel, 28, of 
Coos Bay, Oreg., in a Munich discotheque. He 
invited her and an acquaintance, Catherine 
Zenz, 27, of Lancaster Wis., to help him drive 
the buses to the Middle East. They jumped at 
the chance. In Beirut, the trio met Maria 
Grocki; Penelope Czarnecki, 23, of San Fran- 
cisco; Paula Gibson, 23, of Fairfax, Va., and 
Margaret Engle, 20, of Falls Church, Va. The 
four were only too eager to join the Hubbard 
entourage for the trip to Tstanbul. On Dec. 10, 
the caravan crossed the Syrian border into 
Turkey. Customs officials, poking at the up- 
holstery, became suspicious and pried it loose. 
Out tumbled bricks of hash. The women said 
they were dumbfounded. 

Hubbard immediately confessed and ab- 
solved the women, but all seven were charred 
with being part of an organized drug- 
smuggling ring. In Turkey, that offense car- 
ries a penalty of life imprisonment. In the 
next few days, the seven learned the one 
fact of life that young Americans seems un- 
able to grasp: once arrested in a foreign 
country, there is virtually nothing the US. 
Embassy can do to get them out. As of last 
week, 873 Americans were languishing in 
prisons aronnd the world on drug charges. 
While official U.S. assistance is vsually im- 
ited to furnishing a list of Enelish-sneak- 
ing lawvers, the Antioch Seven have been 
lucky. Louis P. Russell, a vice consul in the 
American consulate at Adana, has made the 
arduous 250-mile round trip to Antioch 25 
times since December carrying cigarettes. 
Cokes, mavavines. canned tuna and large 
numbers of Milky Way bars. “These kids 
should have been more careful.” Russell 
siched last week. “But when you're young, 
dumb and full of fun...” 

For the most part, the women appear to 
have come through nine months of prison 
remarkably well. “We've been exposed to 
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every disease imaginable,” says Joann Mc- 
Daniel. “Worms, lice, rats and the constant 
losing battle with bedbugs.” But while Mar- 
garet Engle had a mild case of hepatitis, none 
of the others has been seriously ill. “It’s be- 
cause none of us eats the prison food,” says 
Miss McDaniel. With money sent by their 
parents, the women send one of the prison 
matron’s children out to buy fresh fruit and 
vegetables. 

So far, the Americans have had eight court 
hearings at which little has been established, 
and the next is set for September. Nobody 
knows yet what will ultimately happen to 
the women, but Hubbard is bracing for the 
worst. Amazingly, none of the women is 
bitter about his role in the affair. “He's go- 
ing to have it bad enough,” one said. While 
they await the legal outcome, the women 
have dissuaded their mothers and fathers 
from trying to visit them. “Our parents 
would die if they ever saw this place,” Paula 
Gibson said last week. “But so far, we've sur- 
vived.” 


NONGAME FISH AND WILDLIFE 
CONSERVATION ACT 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. FORSYTHE. Mr. Speaker, on 
June 12, H.R. 10255, the Nongame Fish 
and Wildlife Conservation Act of 1978, 
was scheduled for consideration under 
suspension of the rules. On that morning, 
each Member received a letter from the 
U.S. Chamber of Commerce alleging that 
H.R. 10255 would result in the same con- 
frontations that have occurred under 
the Endangered Species Act. I believe 
that the chamber has misinterpreted the 
intent and language of H.R. 10255 and 
would like to call the attention of my 
colleagues to the letter which I have sent 
the chamber in response to their con- 
cern. 

COMMITTEE ON MERCHANT MARINE 

AND FISHERIES, 
Washington, D.C., June 16, 1978. 

Mr. HILTON DAVID, 

Vice President, Legislative Action, Chamber 
of Commerce of the U.S. 1615 H Street, 
NW. Washington, D.C. 

Dear MR. Davin: On June 12 I received your 
letter regarding H.R. 10255, the Nongame 
Fish and Wildlife Conservation Act. Your 
letter expresses your concern that this legis- 
lation will result in the same confrontations 
which haye occurred under the Endangered 
Species Act. 

As the sponsor of H.R. 10255, I can assure 
you that this legislation will not result in 
these confrontations. In the first place, the 
Endangered Species Act directs that all Fed- 
eral departments and agencies shall insure 
that actions authorized, funded, or carried 
out by them do not jeopardize the continued 
existence of endangered or threatened spe- 
cies or result in the destruction or modifica- 
tion of the critical habitat of such species. 
H.R. 10255, on the other hand, only provides 
that Federal agencies shall, to the maximum 
extent practicable, administer programs un- 
der their jurisdiction consistent with a state 
comprehensive fish and wildlife conserva- 
tion plan. H.R. 10255, therefore, does not 
contain the absolute bar which is provided 
for in the Endangered Species Act. H.R. 10255 
merely urges Federal agencies to exercise 
their authority, to the extent they can do so, 
in a manner which will be consistent with 
the state plan. Equally important is the fact 
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that under H.R. 10255, it is the Federal de- 
veloping agency which makes the determina- 
tion regarding whether the provisions of 
H.R. 10255 have been met. 

Second, with the development of the com- 
prehensive fish and wildlife plans provided 
for in H.R. 10255, decision-makers will be 
able to compare the impact of various de- 
velopment projects on fish and wildlife and 
can guide programs toward those alterna- 
tives which have the least environmental im- 
pact. In this way, the planning process con- 
tained in H.R. 10255 can help avoid future 
confrontations between competing user 
groups. 

Third, H.R. 10255, unlike the Endangered 
Species Act, provides no mechanism for the 
Secretary of the Interior or for the states to 
designate critical habitat areas by regula- 
tion. 

Fourth, the conservation program estab- 
lished by H.R. 10255 will reduce the number 
of animals which may be added to the en- 
dangered species list. Currently, there is no 
direct program for the benefit of nongame 
fish and wildlife. The results of this lack of 
attention are seen in the fact that almost 
70 percent of the vertebrate species cur- 
rently listed as endangered were nongame 
species at the time of their listing. The Fish 
and Wildlife Service estimates that if pres- 
ent trends continue, an additional 450 non- 
game species of fish and wildlife will be 
added to the endangered species list by the 
year 1990. Of that number, 120 are likely 
candidates for listing within the next five 
years. Unless a program such as that pro- 
vided for in H.R. 10255 is established, it is 
likely that there will be a dramatic increase 
in the number of nongame species being 
listed as endangered and being protected 
subject to the provisions of that Act. 


Your letter also states that H.R. 10255 
specifically provides for habitat acquisition. 
The implication is that an elaborate land ac- 
quisition program is provided for in the 
bill. As you know, H.R. 10255 does not pro- 
vide for a habitat acquisition program per 
se. Rather, it provides monies for the states 
to undertake a conservation program for 
nongame fish and wildlife. This conserva- 
tion program may include any activity as- 
sociated with modern scientific resource 
management, such as research, census, mon- 
itoring, law enforcement, habitat acquisi- 
tion, development and maintenance, infor- 
mation and education, propagation, live 
trapping and transportation. Habitat acqui- 
sition is only one of several tools which may 
be used by the states to conserve nongame 
fish and wildlife. 

Although H.R. 10255 permits the states to 
use funds received under the Act for many 
purposes, including habitat acquisition, it 
is not likely that the states will undertake 
a large habitat acquisition program. In Fis- 
cal Year 1974, the most recent year for which 
data is available, only seven-tenths of one 
percent of the monies made available to 
state nongame programs were used to ac- 
quire habitat. If the $90 million in imple- 
mentation funds provided for in H.R. 10255 
are made available in equal parts in each of 
Fiscal Years 1979, 1980 and 1981, if the pro- 
gram is fully funded, if the Fish and Wild- 
life Service deducts its 5 percent for admin- 
istrative costs, and if the states continue to 
use the same seven-tenths of one percent 
of available funds for habitat acquisition, 
then less than $200,000 will be used for habi- 
tat acquisition nationwide in each year. 
Even if the states increase the amount of 
their nongame funds which are used for 
habitat acquisition by ten times, there will 
only be a total of less than $2 million avail- 
able nationwide for habitat acquisition by 
the states (assuming the program is fully 
funded). 

In regard to habitat acquisition, it should 
also be noted that under the Pittman- 
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Robertson Act and the Dingell-Johnson Act 
the states are allocated funds which may be 
used for the conservation of game species of 
fish and wildlife. Combined, the Pittman- 
Robertson Act, which was enacted in 1937, 
and the Dingell-Johnson Act, which was 
passed in 1950, have made $776,666,778 avail- 
able to the states for the conservation of 
game species. Although habitat acquisition 
is one purpose for which these funds may be 
used, the states have acquired a total of only 
3,699,634 acres since 1937. In Fiscal Year 1975, 
for example, the states received a total of 
$70,320,000 in Pittman-Robertson and Din- 
gell-Johnson funds; however, the states ac- 
quired only 41,631 acres of habitat for game 
species. These figures clearly indicate that the 
conservation of fish and wildlife, regardless of 
whether the species are game or nongame, 
does not entail a large habitat acquisition 
program. Contrary to what your letter sug- 
gests, H.R. 10255, which is patterned after 
the Pittman-Robertson and the Dingell- 
Johnson Acts, will not result in a large acqui- 
sition program. 

Your letter also implies that the Federal 
Government will dictate to the states the na- 
ture and extent of any habitat acquisition. As 
you know, H.R. 10255 provides that the states, 
those who, as you put it“. . . know best the 
needs of their communities, the environ- 
mental conditions they wish to maintain or 
achieve, and the level and character of devel- 
opment they aspire to", will be making the 
decisions on how to structure their nongame 
fish and wildlife conservation programs. 

Your letter also notes that the Administra- 
tion now opposes the enactment of nongame 
legislation. The Administration position, 
however, is less than consistent. The Presi- 
dent's May 23, 1977, Environmental Message 
to the Congress noted the inadequacy of ex- 
isting programs stating that: 

“Ninety-seven out of every hundred Fed- 
eral wildlife dollars are devoted to less than 1 
percent of vertebrate species that are hunted 
or fished for commerce or sport. To the rest 
little attention has been given, even though 
they are a part of the biological system that 
sustains us. To correct this imbalance, I am 
directing the Secretary of the Interior to pro- 
pose other measures to improve the conserva- 
tion of nongame wildlife.” 

On March 14, 1978, however, the Depart- 
ment of the Interior submitted a report to 
the Committee recommending against enact- 
ment of the legislation on the ground that a 
new program for nongame species is not 
warranted. 

Your letter also contends that existing 
Federal wildlife programs are sufficient to 
ensure the conservation of nongame species 
of fish and wildlife. In this regard, I would 
remind you that only 3 out of every 100 
Federal wildlife dollars and only 2 out of 
every 100 state wildlife dollars is specifically 
directed at programs designed to conserve 
nongame fish and wildlife. Of the 3,700 ver- 
tebrate species found within the continental 
United States, less than 10 percent receive 
any scientific management to ensure their 
welfare, and with few exceptions these rep- 
resent the game species. I do not believe 
that an allocation of only 3 percent of the 
Federal wildlife budget and 2 percent of 
state wildlife funds is adequate to ensure 
the protection of nongame species which 
constitute 83 percent of all species found 
within the United States. 

Finally, your letter suggests that H.R. 10255 
will be protecting species such as insects, 
woodlice and even barnacles. As you know, 
H.R. 10255 protects only significant verte- 
brate species which are valued for ecological, 
educational, aesthetic, cultural, recreational, 
economic, or scientific benefits by the pub- 
lic. The species listed in your letter are not 
vertebrate species, and therefore would not 
be covered under the provisions of H.R. 
10255. Furthermore, it is doubtful that bar- 
nacles, even if they were covered, would be 
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valued for their significant benefits by the 
public. 

In seeking the enactment of H.R. 10255, 
it is not my intent, nor is it the intent of 
the Committee on Merchant Marine and 
Fisheries, to precipitate the type of confron- 
tation which has occurred under the En- 
dangered Species Act. H.R. 10255 seeks to 
establish a balanced mechanism for protect- 
ing the environment and ensuring the de- 
velopment of the resources of this country. 

I hope this letter responds to your con- 
cern. I would appreciate the opportunity to 
meet with you regarding this matter at your 
earliest convenience. 

Sincerely, 
Epwin B. ForsyTHE.@ 


A TRIBUTE TO HOWARD JARVIS 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. DORNAN. Mr. Speaker, how often 
do we forget that excessive taxation and 
the abusive regulation of trade inspired 
our Founding Fathers to strike for inde- 
pendence? How often do we forget that 
this Republic was born in a war and 
revolution against excessive taxation 
and intrusive government? 

Bursting with the Spirit of '76, a 76- 
year-old tax revolutionary walks on the 
stage of national politics to remind us of 
our national heritage. Howard Jarvis, 
the leader of the fight for proposition 
13 in the State of California, has proven 
once again that citizens can fight old city 
hall; that the establishment is not in- 
vincible; and that it is indeed possible 
for the private sector to turn the tides of 
recent history. 

Howard Jarvis was the right man to 
lead the fight. He is, and always has 
been, a self-made man. Born in a small 
Utah copper town, he rose in the busi- 
ness and the political world through 
hard work and dedication to his prin- 
ciples. From that little copper mining 
town in Utah, he made his way to Cali- 
fornia, winning a law degree along the 
way, and founded a small business. That 
little business grew, in spite of all of the 
numerous little harrassments that the 
Government throws in the path of en- 
terprising small businessmen, Finally, 
his company, Femco Inc., started mak- 
ing everything from gas heaters to 
missile parts. But he saw the other side 
of life, too. He knew hard work, and he 
saw those who had worked and scraped 
to make a living, threatened. Howard 
Jarvis was stirred by the plight of older 
citizens. who were threatened with the 
loss of their homes by virtue of increas- 
ing property taxes. 

He is not a polished academic, and 
knows no clever or manipulative rhet- 
oric. He is a man who speaks the truth 
as he sees it, plainly and without fear of 
ridicule. Howard Jarvis spoke loudly and 
clearly to the citizens of California, and 
they determined that he spoke the truth, 
That truth is simple and straightfor- 
ward: we need to cut the size and cost of 
government. 

Mr. Speaker, the significance of the 
California tax revolt cannot be under- 
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estimated. Howard Jarvis knew this 
when he launched his now, nationally 
famous campaign. He has known it in- 
timately as a man struggling to make his 
place in our society. 

Mr. Speaker, the significance of the 
great California tax revolt cannot be 
underestimated. Let the proponents of 
the paternal state heed this well: Howard 
Jarvis has won a great victory, and will 
be an inspiration to others around the 
Nation. Over 65 percent of the California 
voters slashed their property taxes in 
half. The opposition scare tactics, the 
Anti-Prop. 13 fear campaigns, none of 
these worked. Tired of government waste, 
of the insensitivity of politicians, and 
sick and tired of gigantic bureacracy 
and wild spending for programs that ac- 
complish very little in terms of results, 
the American public, like a sleeping 
giant, was bound to awaken. The people 
now will move coast to coast, in right- 
eous anger, against runaway big gov- 
ernment. 

While the beaten liberal spenders may 
wail and gnash their teeth, running like 
hysterical old hags hither and yonder, 
they must finally come to their senses 
and recognize that the people are tired 
of getting the same old pablum: Tax re- 
forms that never come—or tax reforms 
that actually increase taxes. As the Nobel 
Prize winning economist, Milton Fried- 
man of the University of Chicago 
recently remarked: “The populace is 


coming to recognize that throwing gov- 
ernment money at problems has a way of 
making them worse, not better; that peo- 
ple are likely to get more out of spending 
their own money than out of turning it 


over to bureaucrats to spend for them.” 

Mr. Speaker, there is a time when pa- 
tience ceases to be a virtue. The grand 
patience of the American people has 
been tried. We cannot expect them to sit 
idly by while the growth of Government 
threatens their liberties. If we frustrate 
them further their anger will be all the 
greater. Three cheers for the incompar- 
able Howard Jarvis, champion of the 
little guy. Long live the Spirit of ’76.e 


A LOOK AHEAD 
HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. HEFNER. Mr. Speaker, on May 
11, 1978, the Family Lines System spon- 
sored “A Look Ahead” at Wingate Col- 
lege in Wingate, N.C. I am very proud 
to have been the congressional sponsor 
for this event and would like to share 
with my colleagues some of the high- 
lights of this fine program which looked 
toward the future of agriculture, for- 
estry, energy, and the environment. 
Members here who represent States 
in the Southeast may already be familiar 
with similar programs sponsored by the 
Family Lines System, since they have 
been held at various locations in the re- 
gion for a number of years. Members who 
do not know about these outstanding 
programs ought to take notice because 
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the one this year may well have been the 
last. I will explain later. 

These programs have been a kind of 
corporate good citizenship activity, in- 
volving not just the Family Line Sys- 
tem, but business leaders and public of- 
ficials from the local area and from other 
States. They have highlighted and fea- 
tured the local economy of the area in 
which they are held, and many of the 
out-of-State business leaders are really 
corporate citizens of my district. I am 
very pleased that the program was held 
in my district this year to draw attention 
to the many advantages the North Caro- 
line Piedmont has to offer. And a better 
site than Wingate College could hardly 
have been picked. It is one of the out- 
standing junior colleges in North Caro- 
line—or the whole South, for that mat- 
ter—and under the leadership of Dr. 
Thomas Corts, who was present at “A 
Look Ahead,” it has become even more 
outstanding. 

These programs have focused on de- 
velopments in agriculture and forestry, 
especially since these activities are so im- 
portant to the economy of the whole 
Southeast, but the key roles that agri- 
culture and forestry now play in energy 
and environmental concerns have become 
very important parts of these “Look 
Ahead” programs. In addition to being 
great fun for the public, these programs 
are great educational opportunities. 

To begin the day, the Clinchfield No. 1, 
pulled by America’s oldest steam engine, 
ran from Charlotte to Wingate—its 11 
cars carrying over 300 business executives 
and public officials from many States. 
The train drew crowds along its route 
as people stopped to see this symbol of 
a bygone era pass by. In Wingate it was 
greeted by the Monroe High School 
Band to kick off the festivities. 

Over 1,000 people attended the day- 
long event, viewing the field demon- 
strations, enjoying a fried chicken din- 
ner and ice cream, and being entertained 
at lunch by my good friends, Mr. Arthur 
Smith and the Crackerjacks from Char- 
lotte. 

But the day had a serious side. I am 
sure my colleagues will be interested to 
know that the Honorable Tom Gettys, 
former Congressman from South Caro- 
lina, gave the invocation to begin the 
program. Mr. Prime F. Osborn III, presi- 
dent and chief executive officer of the 
Family Lines System, introduced the two 
main speakers. 

During the morning session, Mr. Rob- 
ert J. Lanigan, president and chief op- 
erating officer of Owens-Illinois, Inc., 
Toledo, Ohio, addressed the crowd. Be- 
cause I feel Mr. Lanigan’s remarks were 
so thought provoking, I would like to 
share some of them with you. 

The theme of this conference is “A Look 
Ahead,” and that’s a good place to set our 
sights. A wise man once said that we should 
be very concerned about the future because 
we're all going to spend the rest of our lives 
there. 

I think a big part of our look ahead must 
involve a look ahead at our free enterprise 
system and the direction business seems to 
be heading—in relation to the overall econ- 
omy, public opinion, the government, and 
society in general. ores 

In the United States, the free enterprise 


18223 


System has been successful in providing the 
highest standard of living for the largest 
number of people compared with any other 
country on earth... . 

- . . there are almost 14 million total busi- 
ness enterprises in the U.S. today—and you 
might be interested to know that more than 
3.5 million of those enterprises fall into the 
agriculture-forestry-fishing category, the 
largest single category of all. Furthermore, 
some 67 million Americans, 72 per cent of the 
workforce, are employed in what could be 
considered “business” enterprises—that is, 
those entities that depend on profit. ... 

The point here is that virtually everyone 
in this country is involved in business and 
the free enterprise system in one way or 
another and dependent to some degree on 
the economic vitality of business. If a par- 
ticular business practice merits criticism, by 
all means let’s have it. But questions about 
the validity of our basic free enterprise sys- 
tem—that’s like throwing rocks at a mirror. 

In the U.S., the role of government is grow- 
ing. Before you think that I'm about to 
launch into the usual businessman's tirade 
against the government, I assure you I’m not. 
I do feel, however, that there are some issues 
that ought to be raised—on both sides. Some- 
one once said that if a man can see both 
sides of a problem, you know that none of 
his money is tied up in it. I'd like to think 
we can see both sides of the problem even 
though our money is very much tied up in 
the future of free enterprise as it faces an 
increasingly powerful government. .. . 

The fundamental problem seems to be that 
more and more of our basic economic deci- 
sions—<decisions that affect all of us on a 
daily basis—are being removed from the 
marketplace and transferred to the public/ 
political sector where government—at the 
federal, state, and local level—susposedly has 
the ability to remedy all the ills of the hu- 
man condition. ... 

If I've managed to get all the government 
representatives in the audience today totally 
enraged at me, let me also suggest to the 
businessmen with us—including myself— 
that our track record is far from perfect— 
and we made the Edsel to prove it... . 

Obviously, business isn't perfect, but these 
failures were generated by individual orga- 
nizations, and the free enterprise system in 
which they functioned eventually caught up 
to them. 

Again, we may certainly condemn in- 
dividual participants in the system, but 
condemnation of the system itself is unfair. 
Free enterprise—the private sector—has one 
undeniable asset going for it: it works. 
Since just after World War TI, real GNP in 
the U.S. has risen some 186 percent; the av- 
erage person’s buying power, even including 
adjustment for inflation, has risen 94 per- 
cent in the same period. Home ownership 
has increased 137 percent, automobile own- 
ership, 46 percent, and the overall life ex- 
pectancy is up 9 percent. 

In the 1970's alone, even with two reces- 
sions and the sharpest inflation in decades, 
the nation’s output has continued to in- 
crease in real terms, although at a much 
slower rate. 

And what about jobs? Despite the grow- 
ing number of people on the public, tax- 
supported payroll, the private sector con- 
tinues to be a principal source of jobs. In 
1950, there were 64 million Americans em- 
ployed. As of last month, there were 94 mil- 
lion employed. Our economy has created on 
the average, more than a million new jobs 
& year since 1950. Currently, we're creating 
about 200,000 to 300,000 new jobs a month. 
And keep in mind, we are not only increas- 
ing the absolute number of jobs, but also 
the percentage of people employed. In short, 
business can deliver on its promises—and 
we're not even up for election. .. . 

In the long run, of course, government 
and business do have one common goal: 
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satisfying the needs of people. If we don’t do 
that we're both out of a job, and as I said 
earlier my intention is not to lay at the 
feet of government all of business’ prob- 
lems, because thanks to that common goal 
we're both in the same boat. We do need 
to reason together as Lyndon Johnson once 
suggested, and to work together toward 
mutually acceptable objectives. As a busi- 
nessman, I can’t do my job without a strong 
central government that does its best to 
provide for the national defense, insure do- 
mestic tranquility, levy taxes, and yes, at- 
tend to the general welfare. But at the same 
time government can’t do its job without 
me and the millions of other Americans who 
constitute a financially healthy private sec- 
tor. 

Free enterprise is the engine of America, 
the arsenal of democracy and all those other 
wonderful homilies. The funny thing, how- 
ever, is that it really is, and profits and cash 
flow is the fuel that feeds the engine. We 
need to reinvest in business and make that 
investment an attractive one. We need to 
feed the engine, not starve it, otherwise 
we're going to find—practically and real- 
istically—that we've eliminated prosperity 
at the source. 


Before the morning session was over, 
Jay Marshall, president of the North 
Carolina Association of the Future 
Farmers of America, made special pres- 
entations to several people I would like 
to mention here. These were Mr. Jay 
Best, general traffic manager for Kop- 
pers Co. in Pittsburgh, Pa.; Mr. Stan 
Tippett, general traffic manager for Con- 
tainer Corp. of America, Chicago, Il; 
Mr. Max Lowish, director of trade rela- 
tions, CIBA-Geigy, Greensboro, N.C.; 
Mr. Ivan Neas, director of research, 
Reynolds Tobacco, Winston-Salem, N.C.; 
and Mr, Robert N. Hoskins, former vice 
president of the Family Lines System 
and master of ceremonies for the day. 

There were seven field demonstrations 
on the Wingat campus devoted to chem- 
icals and energy from forests, energy, 
forest management, environmental ele- 
ments, transportation of hazardous ma- 
terials, and advances in strip mining. 

“Opportunities in Southern Agribusi- 
ness—Pesticides, Fertilizers and Ex- 
ports” was presented by Hon. James 
A. Graham, Commissioner of Agriculture 
for North Carolina, and Hon. Gus R. 
Douglass, Commissioner of Agriculture 
for West Virginia. Jim Graham also had 
some very appropriate remarks to make 
about the importance of tobacco to the 
economy of the region. I wish some of 
the Members of the House had been 
there to hear them. 

The U.S. Department of Agriculture’s 
Forest Service presented “Chemicals and 
Energy from Forests.” Mr. John Zerbe, 
Program Manager for Energy of the 
Forest Service’s Forest Products Labo- 
ratory in Madison, Wis., was on hand 
for this exhibit. 

Mr. Robert F. DeVenuti, from the 
American Petroleum Institute in Wash- 
ington, presided over “Energy—Today 
and Tomorrow.” 

The fourth exhibit, “Forest Manage- 
ment for Bluebirds, Wilderness, Pulp- 
wood and More!”, was presented by Mr. 
L. E. “Ed” Haws, Jr., of Bowaters Caro- 
line Corp., Catawba, S.C. 

The Koppers Co., Inc., of Baltimore, 
Md., was in charge of an exhibit on 
“The Environmental Elements—Your 
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Concern, Our Business.” This field dem- 
onstration was conducted by Mr. R. E. 
“Bob” Johnson who is manager for mar- 
keting communications for Environ- 
mental Elements Corp., a subsidiary of 
Koppers. 

The problems of transporting hazard- 
ous materials was demonstrated by Dow 
Chemical U.S.A. in their exhibit “Prod- 
uct Stewardship in Transportation of 
Hazardous Materials.” Mr. Hollis H. Mc- 
Keag, distribution technical services for 
Dow Chemical of Midland, Mich., pre- 
sided over the demonstration. 


“Advances in Strip Mining and Land 
Rehabilitation” was presented by Mr. 
J. L. Jackson, president of Falcon Coal 
Co., Inc., in Lexington, Ky. 

During the afternoon session, Mr. 
John M. Stackhouse, president of the 
National Association of State Depart- 
ments of Agriculture and director of the 
Ohio Department of Agriculture, was 
the principal speaker and addressed the 
audience on the importance of agricul- 
ture to the national economy. 

Turning our attention to the balance of 
payments, one can say this is a difficult situ- 
ation, at best. Much can be done to improve 
the balance of payments through agri- 
industries. No where on earth is agriculture 
more efficient and productive than in the 
United States. In 1976, agriculture exports 
reduced the negative balance of payments 
by 12 billion dollars, and for the last four 
years, agricultural exports balanced over 80% 
of our Nation's oil imports. This past Febru- 
ary, the trade deficit reached a shameful 
record for one month, of 4.52 billion dol- 
lars. This will result in further devaluation 
of the dollar and will add fuel to the fires of 
inflation. 

America’s farmers are also unique in that 
they have increased productivity per man 
hour 19 points more than the non-agricul- 
tural sector. The American farmer has pro- 
duced 103.4 billion dollars worth of commodi- 
ties in 5.3 billion man hours—$19.50 of 
marketable product per man hour—yet the 
average farm income in 1976 was only $7,200. 
The American farmer produces for himself 
and 56 others—an unequalled level of 
efficiency. ... 

It is difficult for the average American 
to realize that the $1.92 per pound boneless 
sirloin steak in Washington, D.C. costs $5.25 
per pound in Brussels, $3.77 in London, $5.69 
in Stockholm and $15.49 in Tokyo. Ladies 
and gentlemen, the average American enjoys 
and abundant and wholesome food supply, 
due in large part to the tools provided to 
the American farmer by your respective in- 
dustries—pesticides, fertilizers, transporta- 
tion, etc. In order to maintain the high 
standard of living, unequalled level of free- 
dom and enjoyment, we must resolve some 
of the challenges facing us today. We must 
change some people's thinking that no mat- 
ter what they impose on agriculture in the 
form of environmental regulations, we will 
still be able to put seeds in the ground, 
nourish them, harvest them and feed our- 
selves and the world. Without the necessary 
production tools, there won't be much left 
if we share with insects, weeds and rodents. 


I think his remarks were well taken by 
the audience, much of which already 
knew firsthand how important agricul- 
ture is. But those of us here in the House 
who are not farmers can benefit from his 
advice. 


Unfortunately, last-minute pressing 


business in Washington prevented my at- 
tending “A Look Ahead.” My Committee 
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on Public Works and Transportation was 
drafting highway legislation, and the 
House was taking up the foreign aid bill. 
During consideration of this bill, an 
amendment was offered to make tobacco 
and tobacco products ineligible for use in 
the “Food for Peace” program. Because 
tobacco is so important to North Caro- 
lina and many farmers around the South, 
I felt that my attendance in the House 
was necessary. 

I commend the theme of Family Lines 
System’s program. It is a good positive 
attitude—of looking to the future for 
better things. This has made our country 
great and will continue to do so. 

Such an effort to bring together busi- 
nessmen, public officials, farmers, and the 
general public could not have been 
achieved without the hard work of many 
people. The Sun Valley High School Fu- 
ture Farmers of America, and their fac- 
ulty director, Mr. Wayne Mangum, who 
has had more State forestry winners in 
FFA competition than any other agricul- 
ture teacher in the State, assisted Mr. 
Hoskins in putting together the program. 

Finally, I would like to pay special 
tribute to Bob Hoskins, who not only 
planned the event but also served as 
master of ceremonies during the day. He 
has been directing the Family Lines Sys- 
tem-sponsored programs for 33 years, 
and retired with this year’s production. I 
don’t know how they can ever replace 
him. Bob is certainly to be commended 
for his devotion to a better understand- 
ing of the cooperative efforts needed to 
insure a productive future. He is dedi- 
cated to our free enterprise system and 
these programs that he has been running 
are an attempt—and a very successful 
one at that—to spread the gospel of eco- 
nomic freedom. Bob has devoted much to 
these demonstrations, but he has never 
been too busy to give even more of his 
time. For instance, he took time years 
ago to participate in organizing the first 
Future Farmers of America group. It was 
only appropriate that his dedication and 
accomplishments were recognized during 
“A Look Ahead” by the North Carolina 
Association of the FAA. Truly Bob's work 
has given us all a look into the future, 
and I thank him especially on behalf of 
North Carolina, the agricultural indus- 
try, and our young people.® 


WORLD MILITARY AND SOCIAL EX- 
PENDITURES: A CASE OF MIS- 
PLACED PRIORITIES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. DRINAN. Mr. Speaker, it is my 
pleasure to introduce into the Recorp a 
summary of the material in Ruth Leger 
Sivard’s annual report “World Military 
and Social Expenditures, 1978.” 

This work, comparing world military 
and social expenditures started while 
she was employed as an economist at 
the Arms Control and Disarmament 
Agency. Since she left the agency 5 years 
ago, she has continued her fine work 
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highlighting the misplaced priorities 
that the world’s governments have with 
respect to military and social expendi- 
tures. She points out that world military 
expenditures have increased by $50 bil- 
lion each year since 1975 to a startling 
total of over $400 billion in 1977. Ruth 
Sivard states: 

The message conveyed by the world 
budgetary allocations today is that military 
power is the primary preoccupation of gov- 
ernments. Although there are significant na- 
tional and regional differences in the rela- 
tive allocation of funds, in the overall global 
picture the priority is clear: no other social 
objective or official responsibility receives as 
much financial support from the public 
budget as the military function. 


It is ironic, that as we turn more and 
more to weapons to safeguard our secu- 
rity that, quite often, these weapons act- 
ually lead to greater insecurity. 

Ms. Sivard also points out the detri- 
mental impact of military spending on 
the world economy: it consumes scarce 
resources, reduces the overall rate of 
economic growth, contributes to unem- 
ployment, and causes inflation. 

The study concludes that a fraction of 
the annual world military budget as 
small as 5 percent could be translated 
into food and shelter for millions of 
people; it could mean hospitals and 
schools where none currently exists; 
cleaner air and water; children saved 
from crippling malnutrition, blindness, 
and preventable disease. If this transfer 
of wealth could be made the poorest one- 
third of humanity, who now live in squal- 
or and poverty, would be able for the 
first time to live in hope and lead pro- 
ductive lives. 


The trend is, however. in the opposite 
direction. Throughout the world there is 
an ever increasing proliferation of weap- 
ons, both nuclear and conventional. The 
United States and the Soviet Union have 
played a dominant role in the global 
military competition. Between the years 
1960 to 1976 the United States and the 
U.S.S.R. with only 42 percent of the 
world’s GNP, together accounted for 64 
percent of the world’s military expendi- 
tures. In 1977, although the role of the 
two superpowers had diminished some- 
what both militarily and economically, 
together we still spent $200 billion of 
the global military total of $400 billion. 
The reduced share of world military ex- 
penditures contributed by the superpow- 
ers is a result of rising military budgets 
in the developing countries. Ruth Sivard 
states that the hallmark of the 1979's is 
the accelerated dispersion of military 
power to the developing world. New 
wealth in the oil producing countries, a 
drive for greater autonomy in weapons 
production, and the uninhibited export 
Policies of supplier nations are among 
the factors behind this spread of conven- 
tional weapons. 

This most impressive analysis con- 
cludes that, while absolute expenditures 
on social needs have increased over the 
years, the increase is insufficient to meet 
basic human needs. A principal reason 
is the continued excessive spending on 
weapons and military forces which do 
not increase national security. Indeed, 
the trend toward providing developing 
nations with ever larger and more deadly 
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quantities of weaponry decreases the 
security of everyone. 

“World Military and Social Expendi- 
tures, 1978” is a careful and comprehen- 
sive analysis of the extent to which ex- 
cessive military expenditures diminish 
the quality of life around the world. The 
place to begin a reordering of priorities 
is here in the United States, where we 
account for so much of the world’s ex- 
penditures on armaments and have the 
potential to demonstrate to other coun- 
tries that it is possible to divert some of 
these resources to programs which will 
help to meet urgent human needs. 

The summary of this report follows: 
Wortp MILITARY AND SOCIAL EXPENDITURES, 
1978 
(By Ruth Leger Sivard) 

SUMMARY 
The arms race remains out of control de- 
spite an increased number of official activities 
aimed at piecemeal solutions. The global 
competition now consumes more than $400 

billion yearly in public funds. 

In May 1978, as the 149 member nations 
of the United Nations convene in a special 
session on disarmament, they are faced with 
an unprecedented buildup of military power: 
over 23 million men under arms, the spread 
of highly sophisticated weapons throughout 
the world, an overkill stockpile of nuclear 
and conventional arms, and an apparently 
insatiable military appetite for new tech- 
nology for mass destruction. 

The evident strain on the world economy 
is as widespread and as ominous as the ac- 
cumulation of weapons. The arms race 
clashes with world development needs, 
stimulates price inflation, contributes to un- 
employment and poverty. It amplifies prob- 
lems that all nations have in common, while 
weakening the cooperative effort necessary 
to deal with them. The accumulation of 
destructive force in the name of national 
defense has itself become the major threat 
to international stability and human 
security. 

A political will to reestablish control and 
reorder priorities is overdue. Success will 
require something more than the piecemeal 
measures that have been tried so far. 


PRIORITIES 1978 


The average family pays more in taxes to 
support the world arms race than to educate 
their children. 

Nuclear bomb inventories of the two super- 
powers, already sufficient to destroy every 
city in the world seven times over, are still 
growing at the rate of 3 bombs a day. 

In developing nations there is one soldier 
for 250 inhabitants, one doctor for 3,700. 

For international peacekeeping forces, the 
world spends $135 million yearly, for national 
military forces 3,000 times as much. 

Modern technology has made it possible 
to deliver a bomb across the world in min- 
utes. Women in rural areas of Asia and 
Africa still walk several hours a day for the 
family's water supply. 

One tax dollar in six goes to the arms race. 

Only one government in three spends as 
much to safeguard the health of its citizens 
as to protect them against military attack. 

Donor nations have spent a yearly average 
of $5 per capita since 1960 to aid the develop- 
ment of poorer nations, $95 per capita for 
their own military forces. 

Developing nations, despite severe food 
shortages, use five times as much foreign 
exchange for the import of arms as for agri- 
cultural machinery. 

For the estimated cost of a new mobile 
intercontinental missile (the MX), 50 mil- 
lion malnourished children in developing 
countries could be adequately fed, 65,000 
health care centers and 340,000 primary 
schools built. 
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MILITARY GROWTH 

At $1,000,000,000 a day, world military ex- 
penditures in 1976 reached an historic high, 
but continued to climb. The preliminary es- 
timate for 1977 is $400 billion for the year, 
and there is no present sign that the advance 
has slowed down. The expanding inventory 
of arms is more widespread and Infinitely 
more powerful than at any previous time in 
history. 

The unusual buildup of military force in a 
period of relative peace has led the United 
Nations to convene an unusual meeting. In 
May 1978 the 149 member states of the UN 
meet in special session, in the largest official 
gathering on disarmament that has ever been 
assembled. They face an awesome challenge: 
an arms race out of control which has already 
accumulated such destructive power that for 
the first time in the course of civilization the 
outbreak of war could end life on earth. 

THE DECADE OF DISARMAMENT 


The 1970's, which the United Nations des- 
ignated the Decade of Disarmament, have 
so far seen an extension, rather than a 
lessening, of the world-wide arms competi- 
tion. The period has been marked by an es- 
calation of official activity aimed at arms 
control, producing more negotiating forums 
in which to discuss it and also a number 
of new international agreements. Of four- 
teen such agreements since 1959," eight were 
reached between 1970 and 1977. None of 
these treaties, however, had the effect of 
reducing arms or the expenditures on them. 
Many were peripheral to the basic issues, 
restricting military activities not of major 
importance to governnments; others set lim- 
its which in fact permitted planned pro- 
grams to proceed. In general, the agreements 
seemed designed to set rules for the arms 
race but not to stop it. Neither the grow- 
ing danger nor the burden of the competi- 
tion was effectively put under control. 

As a result, indicators of military strength 
continued to rise in the first eight years of 
the Disarmament Decade, some less rapidly 
than in the 1960's, others at an accelerated 
rate: 

World military spending went from $200 
billion in 1970 to the current $400 billion. 
After allowance for price inflation, this 
meant that yearly outlays had risen 15 per 
cent above the 1970 level, 60 per cent above 
1960. Instead of the disarmament dividend 
expected at the end of the Vietnam War, the 
world arms budget had gone higher still. 

Armed forces (regulars) increased to 23 
million, about 2 million more than in 1970 
and 7 million more than in 1960. Compara- 
ble increases in paramilitary forces brought 
active military personnel to a total of 36 
million, 

Exports of major weapons to third world 
countries reached an estimated $8 billion 
yearly in constant 1975 prices, almost three 
times such exports in 1970, over four times 
volume in 1960. 


Strategic nuclear stockpiles of the two su- 
perpowers rose to 14,000 warheads, an in- 
crease of 8,000 since 1970. There are also 500 
or more deliverable nuclear weapons among 
other nuclear weapon states, which now in- 
clude United Kingdom, France, China, India 
and perhaps Israel. The explosive force of 
these stockpiles is equivalent to several tons 
of TNT for every person on earth. 

The summary statistics give an overview 
of the dimensions of the military buildup 


1The treaties are identified briefly as: 
Antarctic 1959, Hot-Line 1963, Limited Test 
Ban 1963, Outer Space 1967, Latin America 
Nuclear Free Zone 1967, Non-Proliferation of 
Nuclear Weapons 1968, Seabed 1971, Biolog- 
ical Weapons 1972, ABM 1972, Salt I 1972, Pre- 
vention of Nuclear War 1973, Threshold Test 
Ban 1974, Underground Peaceful Nuclear Ex- 
plosions in 1976, Environmental Modification 
Ban 1977. 
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but do not adequately convey some of its 
most unusual features. Certain factors have 
combined to give the arms race a dynamic 
life of its own. They also make immeasurably 
more difficult the task of stopping it. 


BIPOLAR COMPETITION 


To a striking degree, the United States and 
USSR, two nations representing 11 percent 
of the global population, have shaped the 
military competition since World War II. A 
mutual distrust bordering on the pathologi- 
cal provided the impetus for an exceptional 
investment of resources in the search for 
military security. This rivalry spearheaded 
a technological revolution in the art of war 
and became the primary source in the world 
of new and increasingly powerful arms. 

Only two economic giants could have 
mobilized the resources for the extraordinary 
competition in which they are engaged. Over 
the years 1960 to 1976, US and USSR, with 
42 percent of the world GNP, together ac- 
counted for 64 per cent of the world’s mili- 
tary expenditures. In 1977, although their 
dominant role had diminished to some ex- 
tent both economically and militarily, they 
still spent $200 billion of the global military 
total of $400 billion. 

There is every indication that these two 
nations will retain their leadership in the 
drive for new military technology. Between 
them they control 80 per cent of all research 
on new weapons. They also dominate the 
competition in space, where 4,500 satellites 
now orbit the earth, and have over 95 per 
cent of the world’s stock of nuclear weapons. 

This concentration of technological might 
continues to act as a spur to the wider dis- 
semination of sophisticated arms throughout 
the world. For economic as well as political- 
military reasons, the superpowers have ac- 
tively promoted exports of the newest tech- 
nology. Three-fourths of the arms trans- 
ferred to other countries originate in the US 
and USSR. 

PROLIFERATION 


Rising military budgets in the developing 
nations and the spread of both weapons and 
technology are signs of the accelerated dis- 
persion of military power which is the hall- 
mark of the 1970’s. New wealth in the oil 
producing countries, a drive for greater 
autonomy in weapons production, and the 
uninhibited export policies of supplier na- 
tions are among the factors behind this 
spread. 

Measured in terms of armed forces and 
military expenditures, the most rapid mili- 
tary growth since 1960 has occurred not in 
the superpowers, nor in their alliances, but in 
the developing world. The substantial in- 
crease in the number of men under arms be- 
tween 1960 and 1976 has been almost wholly 
in the developing nations: the Far East had 
the largest regional gain in numbers, but 
South Asia and Africa the sharpest relative 
growth. 

Military expenditures, in constant prices, 
registered some spectacular increases in de- 
veloping nations in this same period. Spend- 
ing increased almost three times in the Far 
East, four times in South Asia, six times in 
Africa, and fourteen times in the Middle East. 
The breadth and momentum of the advance 
that has occurred make clear that the arms 
race is a world-wide phenomenon, ultimately 
controllable only through the most compre- 
hensive and universal means. 

SOCIAL PROGRESS 

The military-social connection is most 
direct and unambiguous in the allocation of 
public funds. Military and social programs 
must compete for shares of limited national 
budgets. The goal of maximizing military 
security can be pursued only at the expense 
of other goals that are also essential for the 
security of society. 

There are broad variations among nations 
in the portion of the national product that 
moves through government channels but in 
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general the public sector has tended to grow 
in relative size in recent years and to have an 
increasing impact on the private sector as 
well. In collecting revenues and allocating 
funds, governments have a choice among 
goals. In most states, the citizens they repre- 
sent can review and influence those choices. 

If government budgets express public 
priorities, as they appear to do, they must be 
subject to the most rigorous scrutiny by the 
public to evaluate their contribution to the 
general welfare and the satisfaction of 
human needs. In a very general sense, & 
study of global expenditures and opposing 
needs may help to identify some of the ques- 
tions that can be raised about the priorities 
now prevailing. 


BUDGET PRIORITIES 


The message conveyed by world budgetary 
allocations today is that military power 1s 
the primary preoccupation of governments. 
Although there are significant national and 
regional differences in the relative allocation 
of funds, in the overall global picture the 
priority is clear; no other social objective or 
Official responsibility receives as much fi- 
nancial support from the public budget as 
the military function. The results, suggest 
some curious twists in the world’s scaling of 
priorities, for example: 

The average family pays more in taxes 
to support the world arms race than to edu- 
cate their children. 

Governments as a whole spend 60 per- 
cent more to protect their populations 
against the possibility of military attack 
than against the everyday ravages of illness, 
disease, injury. 

One-fourth of the world population, con- 
centrated largely in the northern tier of 
industrialized nations, has four-fifths of 
all funds available for the public services 
of education and health. 

Developing nations, with over 1 billion 
people living in extreme poverty, invest more 
public revenue in military forces than in 
education and health combined. 

In two days the governments of the world 
spend as much on national military forces 
as on a full year’s cooperative effort through 
the United Nations to deal with world peace, 
unemployment, energy, health, and the 
range of other social problems that are 
universally shared. 


ALTERNATIVES 


For a poverty-scarred world, the vista of 
economic and social opportunities that dis- 
armament can offer is dazzling. What could 
$400 billion a year, or even a fraction of it, 
if turned away from death and destruction, 
do to succor and enrich the lives of all peo- 
ple on earth? The potential is so vast as to 
seem beyond comprehension. 

In previous editions of this report we have 
tried to make the possibilities more realistic 
by converting just 5 percent of the yearly 
military budget into some specific alterna- 
tive programs for the public good. At to- 
day’s rate of military spending, a fraction 
no larger than 5 percent of that annual 
budget could translate into food and shelter 
for millions of people; it could mean hos- 
pitals and schools where there are none; 
cleaner air and water; children saved from 
crippling malnutrition, blindness, prevent- 
able disease; the poorest one-third of human- 
ity able for the first time to live with hope 
of normal, productive lives. 

The reality and scope of the alternative to 
a continued, consuming arms race are impor- 
tant to document. They should serve as a 
reminder to every public official, and to 
every citizen who votes for one. 

Nevertheless, the facts of life are that 
years of discussion appear not to have 
brought us any closer to disarmanent or 
the dividends it could offer. Before the world 
can enjoy those benefits, we must find more 
effective ways to moye toward the disarma- 
ment goal. The space remaining in this edi- 
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tion therefore will be used to explore the 
road ahead, rather than the rainbow at the 
end. 

REVERSING THE ARMING PROCESS 


Official negotiations at present do not meet 
the global need for a reduction of the arms 
burden. Their primary objective is to curb 
the nuclear threat, not to ensure budget 
savings. There is no indication that a reduc- 
tion of national military expenditures is & 
subject of formal discussions, 

Official negotiations also have a time dis- 
advantage. Being highly technical and de- 
tailed, they are slow-moving. So far the ad- 
vance of new technology has been faster than 
the efforts to control it. x 

These problems are recognized in the in- 
creased attention being given to simpler 
procedures, actions that could be taken out- 
side the context of negotiations to give im- 
petus to the process, and finally achieve an 
overall saving of resources. One such ap- 
proach emphasizes national initiatives to 
induce comparable arms restraints in other 
nations. 

The mutual example approach, as it is 
called, endeavors to lower the opposing threat 
rather than racing endlessly to exceed it. 
Mutual example reverses the arms race by 
using the same procedures that created it: 
action, observation, reaction. In the build- 
up of arms, unilateral decisions can be made 
quickly, based on a continuous process of 
observation and interpretation of the moves 
made by the opposing parties. If the same 
procedures can be used for the deescalation 
of arms, there is hope that a turning point 
can be reached and, at last, a curtailment of 
expenditures. 


MUTUAL EXAMPLE OF THE 1960'S 


A glance back in history gives some cause 
for encouragement. An informal mutual ex- 
ample was tried in the 1960s and was asso- 
ciated with a period of restraint by the two 
superpowers. 

Mutual example was & Soviet term, but it 
was the US which, in secret conversations 
with the USSR in 1963, first raised the mat- 
ter of informal budgetary restraint. This 
approach was followed up, still in secret, in 
1964, Until ruptured abruptly by the Amer- 
ican entry into the Vietnam War in force in 
1965, mutual restraint between the two su- 
perpowers was reflected in what appeared to 
be encouraging stability in their military 
expenditures. 


AFFIRMATIVE ACTION IN THE 1970'S 


The runaway arms competition of the 
1970's cries out for a renewed effort of mu- 
tual example by all powers. Courageous lead- 
ership is needed to take the first steps of re- 
straint, and extend a challenge of reciprocity 
to which other nations can respond. 

The bilateral moves of the 1960's were in- 
formal but also secret and limited.. Their 
value for the present may be primarily in re- 
vealing omissions and weaknesses in the 
approach then used. What was not done then 
suggests certain precautions that if taken 
now could provide firmer ground for con- 
certed international action. 

One is the need for openness, An under- 
standing that is secret loses the chance to 
win the public and legislative support so 
essential for continued leadership. An open- 
ly declared policy is taken more seriously 
both by the acting and responding nations. 

Another is the importance of clearly de- 
fined and observable physical reductions as 
the core of the mutual restraint. Announced 
budget cuts are not enough. There are seri- 
ous, if not insurmountable, problems in all 
nations in verifying budget actions. Physical 
reductions, such as base closings, troop re- 
ductions, termination of weapons tests, con- 
version of weapons research labs, would pro- 
vide a higher degree of assurance that prog- 
ress is being made. 

Budget savings must nevertheless be an in- 
tegral part of the process, tied explicitly 
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to the physical disarmament. To achieve sav- 
ings, every announcement of a physical re- 
duction must carry a price tab, which is in 
turn refiected in a corresponding drop in na- 
tional military expenditures. 

Safeguards must be created to ensure that 
arms reductions will continue and that sav- 
ings are for the benefit of all. These safe- 
guards should include national conversion 
committees to assist job changeovers, con- 
tributions by all military states to an en- 
larged program of international aid for those 
most in need, increase exchange of military 
information and an annual UN forum for 
review of progress. 

DIVIDENDS 

During the mutual example of the 1960's, 
military expenditures of the two super- 
powers, expressed in constant prices, were 
20-25 per cent below present levels. If that 
understanding had held firm and military 
expenditures of the U.S. and U.S.S.R., after 
allowance for price inflation, had not ex- 
ceeded 1965 levels, budget savings to the two 
superpowers alone would have amounted to 
$400 billion, in 1975 prices. 

For the world as a whole it is not unrea- 
sonable to assume that the savings would 
have been considerably higher. Like the arms 
race itself, mutual example to diminish ten- 
sions can be contagious. If other nations had 
followed the example of the superpowers and 
held military expenditures at 1965 levels, 
overall savings would have amounted to $800 
billion in just 12 years. 

It is not difficult to imagine that the world 
today would have been a quite different place 
if $800 billion had been put to constructive 
rather than destructive use. The amount 
dwarfs even the most hopeful pleas of those 
who see the tragic needs of humanity today, 
and seek a change in world priorities. 

The past often has a clear message for the 
future. The question is who will hear it.ẹ 


DRUGS IN SOUTH FLORIDA 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. WOLFF. Mr. Speaker, I am in- 
serting in the Record at this time a 
thoughtful editorial from the Miami Her- 
ald, June 13, 1978 commenting on the 
critical situation faced by Federal and 
local authorities in south Florida because 
they do not have sufficient resources to 
` combat drug smuggling. The House Se- 
lect Committee on Narcotics Abuse and 
Control, of which I have the honor to be 
chairman, held 2 days of highly visible 
public hearings and field trips in Holly- 
wood, Fla., at the urging of Congressman 
J. HERBERT Burke ranking minority 
member, on the general subject of drug 
smuggling in that area on June 9 and 10, 
1978. We found that Florida can be truly 
described as a disaster area comparable 
to that which would occur as a result of a 
hurricane, a flood, or war. 

The editorial quite properly criticizes 
the Federal Government for not devoting 
at least reasonably adequate manpower 
and material resources to Florida in or- 
der to make a susbtantial effort at inter- 
fering with the vast quantities of drugs 
coming into the area from South 
America. The editorial critizes Congress 
and other departments of the Govern- 
ment for what it perceives to be a failure 
to provide law enforcement with the re- 
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sources it needs to put up a meaningful 
fight. 

The select committee, having been ap- 
prised of the emergency nature of this 
situation, sent a telegram from Florida to 
DEA, Customs, State Department, Coast 
Guard, and the White House, the agen- 
cies of Government having responsibility 
in this area, requesting an emergency 
meeting in Washington on Tuesday, 
June 13. The agencies immediately re- 
sponded and on that date the following 
Members of Congress attended a meeting 
with representatives of these agencies: 
Chairman Wo.rr, Congressmen PEPPER, 
Frey, Fuqua, IRELAND, BURKE, BIAGGI, 
AKAKA, ZEFERETTI, MURPHY, GILMAN, 
RANGEL, SKUBITZ, and ROGERS. 

The fact that there was a dire, immedi- 
ate emergency was made clear to the 
agencies at this meeting and they were 
requested to provide a step-by-step pro- 
gram to alleviate the law enforcement 
situation in south Florida and to assist 
the local officials in their efforts to in- 
tervene in the drug trade. The following 
proposals for an immediate remedy were 
made by the agencies with a promise that 
these recommendations would be imme- 
diately implemented. 

First. A special White House review 
board would be established to coordinate 
all new Federal law enforcement efforts 
in the area. 

Second. The implementation of spe- 
cia] enforcement task forces to launch 
Federal agency joint operations includ- 
ing prosecutorial :oastline enforcement 
and intelligence assistance in this area. 

Third. Military assistance which 


would not be in conflict with posse com- 


itatus legislation to include materials to 
be supplied to law enforcement such as: 
aircraft, boats, and sophisticated elec- 
tronic surveillance equipment. 

Fourth. International assistance 
would provide high level input, particu- 
larly Justice systems within Colombia, 
via U.S. CENTAX investigations, to pro- 
vide for effective prosecution of Colom- 
bian nationals engaged in trafficking and 
living in Colombia. 

Fifth. Additional requests to the De- 
partment of Justice which would allevi- 
ate the disparity of light sentencing of 
drug traffickers in the Florida region to 
be coordinated between the Attorney 
General and the Governor of Florida. 
The additional assignment of Customs 
personnel in Colombia, as well as south 
Florida, to aid in the analysis of intelli- 
gence, this activity to be augmented by 
additional DEA personnel in Florida and 
Colombia, 

Sixth. Review of current U.S. legisla- 
tion to control territorial waters and 
equate drug smuggling with piracy and 
Slavery. This activity to take place in 
conjunction with new treaty initiatives 
with foreign countries to allow for ex- 
pedient seizures of narcotics and smug- 
glers on the high seas. 

Seventh. A total review of equipment 
and manpower currently being utilized in 
the anti-narcotics activities currently in 
use in the Southeast region of the United 
States. 

Eighth. That a full time Florida nar- 
cotics strike force be established in south 
Florida. 
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One of the most astounding revela- 
tions at the Select Committee's Florida 
hearings was the statement by the rep- 
resentative of the Federal Reserve Sys- 
tem to the effect that there is presently 
a 180 percent increase in the amount of 
cash in 100 and 50 dollar bills being allo- 
cated to the Miami Federal Reserve Sys- 
tem because of the tremendous demands 
for cash brought on by the drug trade. 
Miami was compared with other Federal 
Reserve districts of similar size and it 
was readily apparent that the Miami dis- 
trict required hundreds of millions of 
dollars in cash more than any other 
comparable Federal Reserve District. 

Mr. Speaker, the House Select Com- 
mittee on Narcotics Abuse and Control 
regards this problem as extremely seri- 
ous and will monitor the activities of the 
Federal agencies who have promised the 
remedial action set forth to make cer- 
tain that the full weight of the Federal 
law enforcement establishment will be 
brought to bear upon drug smuggling in 
Florida. 

[From the Miami Herald, Tuesday, 
June 13, 1978] 
AUTHORITIES NEED RESOURCES TO COMBAT 
Druc SMUGGLING 

When criminals can make a joke of law 
enforcement, the result is more than just 
rampant illegal acts. Respect for the law 
itself erodes, and with it the moral fiber of 
the community. 

Small wonder, then, that drug smugglers 
have begun to assume the mantle of folk 
heroes in some quarters and that honest 
citizens speak with grudging admiration of 
fortunes built on the pot trade. 

Despite the seizure of large amounts of 
cocaine and marijuana in the South Florida 
area since a stepped-up effort began last fall, 
the joke is still on the law. Nine-tenths of 
the drug traffic still gets through, according 
to some estimates. One lawman says the 
smugglers are still “beating the hell out of 
us.” 

We hope the sick joke reached its lowest 
point last Saturday. That was the day when 
not one of the U.S. Customs Service’s eight 
locally based planes could get into the air; 
the aging fleet was grounded because of rust, 
mechanical defects—and lack of funds to 
correct them. A single rented craft was avail- 
able, but it was on a special detail, leaving 
the skies open to smugglers. 

This bizarre situation was only a symbol 
of the poverty budget that Customs has to 
work with every day. Funds for manpower 
and equipment have grown at a snail’s pace 
in recent years while South Florida has 
rapidly become a world center for drug 
traffic. 

Money is the ultimate weapon of the law- 
breakers. They can get plenty of recruits for 
the risky but profitable smuggling trade. 
While the law struggles to find enough man- 
power and equipment, they can snap up fast 
yachts and airplanes to outrun Customs 
agents. 

They can afford it. Marijuana sales alone 
gross about $5 billion a year in South 
Florida, and the profit margins are obscene. 
Bankers say area cash deposits have shot up 
by 180 percent in the past three years. 
Smugglers like to deal in cash, and keep big 
sums on hand. 

Congress could wipe the satisfied smile off 
the face of the smugglers by simply giving 
law enforcement the resources it needs to 
fight back, That supposedly was the reason 
for the local visit last weekend of the House 
Select Committee on Narcotics Abuse and 
Control. a much-publicized outing. 

We await results of the committee's visit 
with a trace of skepticism born of experience. 
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Members have called the situation a “dis- 
aster” and summoned four Federal drug- 
enforcement Officials to a meeting this week 
to outline what should and can be done 
about it. 

Other congressmen have come and gone 
with similar promises, yet smugglers con- 
tinue to have the last laugh. We hope the 
committee means business this time; the 
jokes about drug-running yachtsmen zoom- 
ing past agents in clunky hulks are wearing 
thin.@ 


ROUND TOP: A LITTLE TOWN WITH 
BIG MUSIC 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. PICKLE. Mr. Speaker, I was very 
pleased to see the recent article in the 
Wall Street Journal about the opening 
of the eighth season of the Round Top 
Festival which draws world-renowned 
artists to this small town in my district 
every year. 

The Round Top Festival is truly a 
“diamond in the rough.” Set in the roll- 
ing ranch country of northern Fayette 
County, it may seem at first that the 
festival is out of place. But I agree with 
James Dick, who started the festival in 
1971, that it certainly belongs in Round 
Top whose Mayor Don Nagel is as color- 
ful as that community is picturesque. 

I have been to the festival several times 
and I have always been impressed with 
the quality of the performances and the 
performers that Mr. Dick has brought to 
our area of central Texas. Each summer 
he helps transform this quiet little rural 
town into an international cultural cen- 
ter. I think it is definitely an asset not 
only for the community but also for the 
students and artists who come to the 
festival. 

I would like to share this article with 
my colleagues with the hope that they 
will visit the festival if they ever have 
the opportunity. 

[From the Wall Street Journal, Friday, 
June 16, 1978] 
GRAND Music IN LITTLE ROUND Top (Pop., 74) 
(By E. Nissen) 

The dawn sun was just stoking up as 
Steven De Groote, a young South African 
pianist and first-prize winner in the 1977 Van 
Cliburn competition, walked into an open 
pasture in southeast Texas, lifted the lid of 
& concert grand piano, and began to practice 
a Schubert fantasy. 

That night, under a bass-clef moon, Mr. 
De Groote played the piece before a pasture- 
capacity audience that had come by bus from 
San Antonio, by pickup truck from La 
Grange and on foot from just down the road 
& piece on highway 237. 

The concert opened the eighth season of 
the Round Top Festival, a major classical 
music festival in Texas, which runs from 
June 9 to July 8 in Round Top, Texas, pop- 
ulation 74, the smallest incorporated city in 
& state that thinks big. Round Top, named 
for a house with a rounded roof that used to 
be a landmark for the arriving stagecoach, is 
within two hours drive of Houston, Austin 
and San Antonio. 

“There's sure a lot of places in this country 
where they could’a put this festival,” said 
Herman Birkelbach, owner of the town’s one 
cafe, as he turned chicken over an outdoor 
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wood fire for a lunch customer. “But they put 
all that music out here. And, would you be- 
lieve it, people come from all over the world 
to go out in that field and hear it.” 

Almost a thousand people came last Friday 
for the opening concert, bringing picnic din- 
ners, blankets and folding lawn chairs. Dur- 
ing the concert scissortails sang in the cedar 
trees and katydids chorused with Debussy. 
Restless children ran in side pastures and 
pointed at cows. 

The Round Top Festival was started with 
borrowed money and compounded faith in 
1971 by James Dick, 37, the only American 
concert pianist to win top prizes in the 
Tchaikovsky, Leyentritt and Busoni competi- 
tions. “I love Texas, and I wanted a place here 
where music could be played and heard and 
learned,” said Mr. Dick as be listened to a 
technician tune a concert grand in the humid 
spring air. 

Solo and chamber music concerts are 
played every weekend during the festival 
by such internationally acclaimed artists as 
violinist Young-Uck Kim, cellists Yehuda 
Hanani and Yo-Yo Ma, by Mr. Dick himself 
and by the students who come to the fes- 
tival from around the world to take master 
classes and play in the festival orchestra. 

The concerts are held in the pasture, a soft 
half-acre apron of grass named the Sid W. 
Richardson Concert Square, and in the brick 
courtyard of a gabled 1870 Victorian farm- 
house that rests under the blessing of cen- 
tury-old live oak trees on the festival 
grounds. 

More than 10,000 people came to the con- 
certs here last year, and half again as many 
are expected this season. 

“There's something about hearing music 
outdoors,” said Marion Scarborough, who 
brought her five-year-old son, H. L. and a 
bottle of wine to the concert from Houston. 
“This is more like music must have been 
centuries ago.” 

“The artists are the same caliber you get 
in Houston and Dallas, and it’s so very beau- 
tiful out here,” said Ann Walker, who 
brought 37 members of the San Antonio 
Opera Gulld to Round Top by bus for Mr. 
De Groote’s concert. “This is a hip crowd, 
so they know where to go for good music.” 

R. Z. Afflerbach, who runs the grocery 
store in neighboring Carmine and who can 
count the days he’s been out of town since 
he was born there in 1900, said few of the 
locals went to the concerts. “Us, we don't 
much know about the opry-like music they 
play,” said Mr. Afflerbach. “The people who 
go are from the really big towns, like Gid- 
dings and Brenham.” 

While Round Top residents may prefer 
Country-and-Western music to concertos, 
many helped with the restoration of the fes- 
tival’s farmhouse and the restructuring of 
the old barn into a student dormitory. Mr. 
Birkelbach proudly tells visitors that his 
son worked on the festival's entry gate, a rep- 
lica of the gate to Tchaikoysky’s summer 
home near Moscow, made of Texas cedar and 
cherry-red brick from Austin. “The people 
here in town still know how to do that fine 
woodworking,” said Don Nagel, the mayor of 
Round Top since 1957, as he sharpened a 
mower blade in his chain-saw and mower- 
repair shop. “We're all real proud of that 
work there. 

The Round Top area was settled in the 
1840s by German and Czech immigrants, and 
most of the townspeople still speak German 
(“although it’s just a chigger rusty after so 
long,” said one). Texas barbecue is served 
with sauerkraut and spaetzle; a sign in the 
general store, which sells everything from 
soda water to plows, advertises an all-polka 
radio show. 

There is little discord between this blink- 
long city and the festival. “Of course, it’s 
good for business,” said Mr. Birkelbach, “but 
it's a real fine thing too. We get to see the 
students when they come down the road for 
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a cold drink or something. We don’t see 
many young people anymore. They leave 
here, soon as they grow up.” 

The 50 students at the festival this year, 
who range from high-school age to post- 
graduates, were chosen by cassette-tape au- 
dition. They spend between two and six 
weeks at Round Top taking master classes, 
Studying with the visiting artists and at- 
tending seminars in architecture and local 
history, as well as music-related topics. The 
topic this week was a discussion with Rob- 
ert Finn, music critic for the Cleveland 
Plain Dealer, entitled “The Critic and the 
Artist: A Case for Detente.” Students give 
public concerts midweek and Sunday after- 
noon in the farmhouse parlor. And they 
practice, sometimes outdoors, if they can 
find a slice of shade. 

“There’s no place quite like this,” said 
Dick Ehlert, a 17-year-old pianist from Aus- 
tin. “It’s small enough that you don’t get 
looked over here.” Mr. Ehlert and four other 
students were teaching Mr. De Groote how 
to play Hearts and joking with him about 
bringing their music scores to his concert 
to watch for his mistakes. “One of the best 
things here is that you can get close to the 
artists," one student said afterward. “You 
can see that they're like you, that they're 
not gods.” 

“What I wanted all this to be was a place 
where one could make a musical life for 
oneself,” said Mr. Dick. “It’s a perfect place 
for that. The country inspired much of the 
music we play here. It's not strange that 


this festival is in Round Top. It belongs 
here.” 


THE ROAD TO PROSPERITY—PART 
IX—THE CHASE STUDY 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


Mr. STEIGER. Mr. Speaker, I have in- 
serted in the Recorp various economic 
studies of H.R. 12111, the Steiger-Jenk- 
ins-Hansen Investment Incentive Act for 
review by the Members. These studies 
have analyzed the benefits—economic 
growth, more investment, jobs creation, 
and higher tax revenues—which would 
result from the lower tax on capital pro- 
posed by our bill. 


Today, I would like to bring to the 
Members’ attention a rather controver- 
sial study, the “Chase Econometrics 
Study.” There has been a vigorous de- 
bate over the assumptions used in the 
study. However, the critics have not been 
able to devise a better model. We have to 
rely on the best information available 
for our decisions. Thus, I hope the Mem- 
bers will take the time to read the fol- 
lowing study. 

CHASE EcONOMETRIC STUDY 
(Nore.—Graphs not printed in the RECORD) 

Chase Econometric Associates, Inc. (CEAI) 
has undertaken this study to determine the 
economic effect of a reduction in capital 
gains taxes. In particular, it is assumed that 
the maximum rate on capital gains taxes is 
reduced from the current maximum rate of 
49.125 percent to 25 percent on January 1, 
1980. It is also assumed that the maximum 
rate of 25 percent applies to both individ- 
uals and corporations, and that capital gains 
are eliminated from the list of tax prefer- 
ence items used in computing the minimum 
and maximum tax. 
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Under such legislation, the rate of growth 
in constant-dollar GNP for the period 1980- 
1985 would average 3.6 percent, compared to 
a 3.4 percent annual average growth rate 
otherwise. An additional 440,000 new jobs 
would be created by 1985. Expenditures for 
plant and equipment would rise 5.7 percent 
per year in constant prices, compared to 4.7 
percent otherwise. In addition, the Federal 


1980 1981 


Real GNP, billions of 1978 dollars: 
a I y 
Lower capital gains taxes. 

Difference 
Cumulative difference._..._.....__. 

Real GNP, annual percent increase: 
Gastline PEE rasa È 
Lower capital gains taxes 
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Lower capital gains taxes......_..... 
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budget deficit would be $16 billion less by 
1985 than would be the case without this re- 
duction in capital gains taxes. These numer- 
ical comparisons are given in Table 1 and in 
Figures 1-4. 

The reduction in capital gains taxes stim- 
ulates economic activity through the fol- 
lowing combination of events: 


TABLE 1—COMPARISON OF KEY ECONOMIC INDICATORS 


1985 | 


1983 


1984 


dollars: 
Baseline: .._....-..-. 
Lower capital gains taxes 
Difference 


row 


dollars 
Baseline 


Lower capital gains taxes 


Difference _ 


(4) More investment creates higher levels 
of output, employment, and income, and re- 
duces inflationary pressures by increasing 
productivity and raising maximum potential 
GNP. 

(5) The increase in economic activity 
raises Federal government revenues, hence 
reducing the budget deficit. This in turn 
leads to lower interest rates and lower rates 
of inflation. 

We now examine each of these linkages in 
greater detail. 

Economists generally agree that an in- 
crease in capital gains taxes will depress the 
stock market, while a reduction will raise 
stock prices. However, the link between these 
two variables has not often been measured. 
Some studies which purport to show a link 
between capital gains taxes and economic 
activity merely assert that such a relation- 
ship does exist without providing empirical 
justification. However, as shown in Figure 5, 
the relationship is extremely important. The 
sharp declines in the stock market in 1969- 
70 and 1977-78 are due in large part to the 
Tax Reform Acts of 1968 and 1976. While 
changes in interest rates, inflation, and pro- 
fits also affected stock market behavior in 
these years, the decline was greater than can 
be accounted for by the factors above. We 
have found that after a two-year period, a 
10 percent increase in the capital gains tax 
reduces an average of stock market prices‘ 
by about 17 percent. Thus a reduction in the 
maximum capital gains tax rate from 49.1 
percent to 25 percent would raise stock 
prices about 40 percent by 1982 relative to 
what would occur if capital gains taxes re- 
mained at present levels. 


To put this decline in perspective, the 
average price/earnings ratio for 1964-68 
period—after the reduction in the maximum 
personal income tax rate but before the in- 
crease in the capital gains rate—was 17.4; in 
1977 it was only slightly above 9. While it is 
true that interest rates and inflation are 
higher now than they were then, this dis- 
crepancy cannot be explained without re- 
course to the change in capital gains taxes. 


The total change in stock prices caused by 
a change in capital gains taxes does not oc- 
cur instantaneously because of the lock-in 
effect. Higher capital gains taxes reduce the 
number of individuals willing to sell their 
stock at any given time; since these capital 
gains remain unrealized, less new funds are 
available for purchases of other stock and 
hence prices gradually decline. We have 
found that this effect usually takes about 


+All references to stock market prices and 
associated calculations are based on the 
Standard & Poor's 500 stock index. 


two years to become fully operative. Simi- 
larly, a reduction in capital gains taxes will 
not cause all individuals to sell their assets 
immediately. However, many investors will 
sell sooner; as this happens, more funds will 
be committed to purchases of equities. This 
will raise stock prices and cause an increas- 
ing number of investors to realize their capi- 
tal gains, thus providing even more funds for 
equity financing. Hence we would expect the 
full effect of a reduction in capital gains 
taxes on stock prices to occur in 1981 and 
1982. 

The effect of higher stock market prices 
on fixed business investment has been well 
documented and in fact is now accepted by 
leading economists of both political parties. 
This relationship is shown both in the 1977 
Economic Report of the President, prepared 
by Alan Greenspan (pp. 29-30) and the 1978 
report prepared by Charles Schultze (pp. 
68-70). Figure 6 shows the exceedingly close 
relationship between the ratio of fixed busi- 
ness investment to GNP and the ratio of 
equity prices to construction costs lagged 
one year. The one-year lag reflects both the 
decision lag by entrepreneurs and corporate 
executives and the time necessary for actual 
construction and delivery of capital goods. 

The theory behind the importance of this 
ratio centers on the relative costs of build- 
ing new facilities to buying old ones. When 
equity prices are high relative to construc- 
tion costs, ongoing businesses are relatively 
expensive to acquire. so firms will expand 
their existing facilities and increase their 
investment in plant and equipment. On the 
other hand, when the cost of buying exist- 
ing facilities is well below the cost of new 
capital goods, as is the case today, profit- 
maximizing firms will not expand if they can 
purchase existing assets more cheaply. 


As a result, it is not surprising to find that 
the effect of an increase in stock prices is 
relatively more important for nonresidential 
construction than it is for purchases of pro- 
ducers durable equipment. As is shown in 
the computer printout tables included at the 
end of this report, the reduction in capital 
gains taxes would raise nonresidential con- 
struction by an additional 2.5 percent per 
year over the 1980-85 period, while the incre- 
mental increase in producers durable equip- 
ment would be a substantial but nonetheless 
substantially lower 0.4 percent per year. 


The third linkage is between stock market 
prices and interest rates, or between the debt 
and equity cost of capital. The declines in 
the stock market over the past decade have 
been mirrored in the sharp increase in the 
amount of debt financing. This graph shows 
the comparison between (a) the ratio of the 
market value (i.e. stock prices) to replace- 


Cumulative difference... 
Federal budget deficit, billions of current 
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(1) A reduction in capital gains taxes 
raises stock prices. 

(2) Higher stock prices lead to a faster 
rate of growth in capital spending. 

(3) Higher stock prices lead to more 
equity financing, which reduces the debt/ 
equity ratios of corporations. As a result, in- 
terest rates are lower than would otherwise 
be the case. 


1981 1982 


1980 1983 


ment cost of net assets > and (b) the volume 
of new corporate debt issues. In particular 
one should note the sharp increase in debt 
financing whenever this ratio dips below 
unity. That should come as no surprise, since 
firms are extremely unlikely to issue new 
equity issues when their stock price is below 
book value—as has been the case since 1974. 

Our_analysis indicates that a 40-percent 
in stock market prices, which would raise 
this ratio slightly above unity, would lower 
the volume of new corporate issued by about 
$5 billion per year, which would reduce long- 
term bond yields by about 50 basis points 
at any given level of economic activity. 

Since demand for loanable funds by both 
consumers and investors would rise because 
of the heightened level of economic activity, 
interest rates would not actually decline 
this much, but the switch from debt to 
equity capital would lighten the burden in 
financial markets and would be critical in 
preventing crowding out from occurring. In 
other words, an increase in the investment 
ratio from 9.5 percent to 10.6 percent cannot 
be supported in the capital markets unless 
the debt/equity ratio were to diminish dra- 
matically, which in turn cannot be accom- 
plished at present levels of capital gains tax 
rates. 

The fourth linkage incorporates what is 
usually known as multiplier analysis. An in- 
crease of $1 billion in spending will result in 
the creation of more jobs, which will raise 
individual and corporate incomes and hence 
result in more purchases of consumer and 
capital goods. Most economists agree that 
the investment multiplier is about 2 which 
means that every $1 billion increase in capi- 
tal spending caused by higher stock market 
prices will result in about $2 billion more in 
real GNP. 

It should be mentioned that the multi- 
plier is much smaller for increases in spend- 
ing which are inflationary, for the increase 
in prices and interest rates has a negative 
impact on consumer and capital spending. 
In general, increases in spending which do 
not raise productivity tend to have much 
smaller ultimate effects on economic activ- 
ity because of the backlash of higher infia- 
tion. For this reason, the investment multi- 
plier is usually higher than the spending 
multiplier for either consumption or govern- 
ment purchases. An increase in the amount 
of capital per unit of output improves the 
rate of growth in productivity and expands 
the production possibility frontier of the 
economy, hence lessening the probability of 


£ These figures are taken from Table 8, p. 
68 of the 1978 Economic Report of the Presi- 
dent. 
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bottlenecks and shortages. Since goods and 
services are now produced more efficiently, 
the rate of inflation does not rise as rapidly, 
and the gains in individual and corporate 
income stemming from more jobs and higher 
output are not eroded by higher inflation, 
For this reason, changes in fiscal and mone- 
tary policy which stimulate investment give 
a bigger “bang for the buck" than do other 
types of economic policies. The only draw- 
back to policies that stimulate investment 
is that the lag is somewhat longer, since 
investment decisions take time to imple- 
ment and investment goods take time to 
produce or construct. Thus the first year 
effect is often not as large, although the ef- 
fects in all succeeding years are significantly 
larger per dollar of increased stimulus. 

We now turn to the critical issue of the 
effect of a reduction in capital gains taxes 
on the Federal budget deficit. Economists, 
businessmen and politicians are in general 
agreement that reducing tax rates has some 
positive effect on economic growth and em- 
ployment. The major drawback to tax cuts 
is that they increase the size of the Federal 
budget deficit, which often leads to higher 
interest rates and a faster rate of inflation. 

Some economists have argued that the 
Federal budget deficit can actually be de- 
creased through a reduction in personal or 
corporate income tax rates. The logic sup- 
porting this hypothesis suggests that the 
economic effects stemming from these tax 
cuts will be so large that the increase in 
revenue will offset the initial decline, How- 
ever, this claim is unsupported by empirical 
evidence. In 1977, Federal government reve- 
nues accounted for exactly 20% of total GNP. 
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Of equal importance with this argument 
is the relatively small magnitude of the total 
capital gains tax, which is currently only 
about $5 billion for individuals and $2 bil- 
lion for corporations. Let us first undertake 
a static analysis. Assume that the maximum 
tax rate is reduced from 50% to 25% for 
individuals and from 30% to 25% for cor- 
porations. Even if this had no stimulative 
effect on the stock market and did not in- 
duce a single investor to unlock any capital 
gains, the maximum revenue loss would only 
be $3 billion. However, this figure is too high 
for at least two reasons. First, the average 
capital gains tax rate is closer to 35% than 
49%; although investment decisions are made 
on the margin, the revenue loss calculations 
are based on the average rate. Thus the max- 
imum revenue loss would be no higher than 
$2 billion. Second, just as the increase in 
the capital gains tax rate caused investors 
to offer fewer assets for sale, a decline would 
result in much greater activity in the stock 
market and would increase the total amount 
of capital gains. 

As a result of these factors, our analysis 
Suggests that the reduction in the capital 
gains tax would be revenue neutral. In other 
words, a reduction in the maximum capital 
gains tax rate from 49% to 25% would have 
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Thus in order for an income tax cut to 
leave the deficit unchanged, the implicit 
spending multiplier would have to be about 
5, far greater than the investment multiplier 
of about 2. While we have often argued for 
& reduction in personal and corporate in- 
come tax rates because of their positive ef- 
fects on productivity and incentives and 
their beneficial long-term effects in widen- 
ing the private sector tax base, we have 
never claimed that such a move would ac- 
tually decrease the size of the Federal budget 
deficit. 

The capital gains tax, however, is unique 
in its leveraged effect on the economy. The 
major reason for this, and the factor which 
distinguishes the capital gains taxes from all 
other levels, is that the taxpayer can in large 
part determine whether or not he wishes to 
pay the tax. For most individuals who are 
unhappy with their high marginal tax 
bracket, the only (legal) option is to earn 
less income. Tax avoidance and tax shelters 
provide some limited relief, but the options 
are sharply constrained. However, the owner 
of a capital asset can delay his tax in- 
definitely by the simple expedient of not 
selling the asset. Such a decision is eco- 
nomically inefficient, for it restrains capital 
from flowing to its most productive use 
and hence retards growth in productivity and 
output. However, this option is available to 
taxpayers with capital assets, and most of 
them use it. 


As a result, the revenue raised from capital 
gains taxes is miniscule relative to the levels 
of Federal personal and corporate income 
taxes. Figures for capital gains taxes are not 
readily available, but Joseph A. Pechman 


TABLE 2,—ESTIMATES OF CAPITAL GAINS TAXES 
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has prepared estimates through 1973 for both 
personal and corporate taxpayers, and 
Richard Rahn has prepared estimates 
through 1975. Both these sets of figures, 
which are given in Table 2, show the same 
general pattern of capital gains taxes. 

Two facts are immediately apparent from 
these figures. First, the amount of tax col- 
lected is relatively small, generally less than 
5% of Federal income tax. Second, and of 
particular interest for this study, the amount 
of capital gains tax paid in 1969, when rates 
were increased to a maximum of 40%, are 
substantially less than in 1968, the last year 
of 25% maximum rates. 

To be sure, some of this may be due to the 
fact that individuals who knew that they 
would face higher tax rates in the following 
year elected to sell a disproportionately large 
part of their assets in 1968. However, tax 
collecting have remained below 1968 peaks 
through 1975 and are certainly not likely to 
be higher for 1976 and 1977 in view of the 
dismal performance of the stock market. 

The counterargument to be made is that 
capital gains taxes have declined since 1968 
because of the relatively poor performance 
of the market since that date. This argument 
is not well taken, however, for two reasons, 
First, the stagnation of the market itself is 
due to the higher capital gains taxes, as we 
have already shown. Second, the amount of 
capital gains taxes is relatively insensitive to 
the yearly fluctuations in the market, as can 
also be seen from the figures presented in 
Table 2. The capital gains taxes in 1971 and 
1972, which were relatively good years for the 
market, were only about $1 billion greater 
than in 1974, which was a disastrous year. 
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virtually no effect on capital gains revenue. 
To this must be added the increase in Fed- 
eral tax receipts caused by the increase in 
economic activity, which would raise Federal 
receipts by $0.7 billion in 1980 and $15.6 bil- 
lion in 1985. 

The “bootstrap” effect, which is said to 
occur when the increase in Federal receipts 
is greater than the initial tax loss, does not 
work for reductions in personal or corporate 
income tax rates. This effect is unique to 
the capital gains tax for two reasons. First, 
the expected revenue loss would not occur 
because taxpayers have the option either to 
sell or hold their capital assets, Reducing the 
rates would unlock the sales of many capital 
assets, hence leading to an increase in vol- 
ume which would offset the decline in the 
rate. Second, the reduction of capital gains 
would have a very marked stimulative effect 
on the stock market, which would in turn 
result in a major investment boom. A reduc- 
tion in income tax rates that would have a 
similar effect on aggregate demand could oc- 
cur only at the cost of far higher budget defi- 
cits. As a result, a reduction in the capital 
gains tax represents the only type of tax 
policy which will stimulate the economy and 
yet reduce the Federal budget deficit over a 
five-year period. 


ST. PAUL—A CITY BLOOMS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. VENTO. Mr. Speaker, I want to 
bring to the attention of my colleagues 
the enclosed article from the St. Paul 
Dispatch/Pioneer Press on just one as- 
pect of the incredible renovation taking 
place in our fair city. 

St. Paul has been variously described as 
a typical “aging middlewestern city,” and 
several years ago groups were formed to 
change this image under the leadership 
of the city administration, the chamber 
of commerce and the Trades and Labor 
Assembly, AFL-CIO. First there was the 
Capitol Centre project involving chiefly 
the financial institutions and the new 
Federal Courts Building, and then op- 
eration No. 85 was formed to implement 
plans for the rebirth of the core city area. 
After years of study, many frustrations 
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and many false starts, St. Paul is enjoy- 
ing an unprecedented boom in terms of 
residential, business, and public con- 
struction. 

While unemployment in Minnesota has 
consistently been at a rate about two- 
thirds the national average, the current 
figures for the metropolitan St. Paul- 
Minneapolis area is but 2.8 percent. The 
recent announcement by Ford Motor Co. 
that they will spend $23 million and add 
300 employees at the St. Paul plant bodes 
well for the future. Additionally, the Mc- 
Knight Foundation agreed to commit 
$10,000,000 to the redevelopment of 
Lowertown—an aging wholesale section 
of St. Paul. This unique grant is aimed 
at restoration consonant with the preser- 
vation of the basic architectural charm 
and historic significance of the area. I 
could go on to list all of the projects 
in process all over town—not just the 
inner city. The proposed people mover, 
the new parking proposals, the Oxford- 
Radisson hotel development, the Mears 
Carley downtown housing, and so on. 

Suffice to say that this rebirth of a 
fine and proud city has been accom- 
plished by a spirit of cooperation among 
all elements: The public commitment, by 
a fine mayor and city council, State 
government involvement—through both 
legislative acts and the administration, 
Federal help cutting across several agen- 
cies (HUD, EDA, and SBA), and finally 
a unified labor-business community led 
by operation No. 85 which brought 
realization to our dreams and hopes. 

Les Layton’s article describes graphi- 
cally one element of our city’s commerce, 
and I heartily recommend it to you. 
{From the Dispatch, Tuesday, June 13, 1978] 

Sr. PAUL BOOKED SOLID 
(By Les Layton) 

People often have said one could drop 
a bomb in downtown St. Paul after 6 p.m. 
and not hurt anyone. That apparently no 
longer is the case. At least not this month. 

Hotels are booked solid, bars are crowded 
and people sometimes even need reservations 
for dinner in downtown restaurants. Last 
night, on Monday of all days, it was extremely 
difficult even to find a free parking space. 

"This June is the biggest convention 
month this city has ever seen,” says John 
Geisler, director of St. Paul’s Convention and 
Visitors Bureau. 

“We've been sold out for June since a 
couple months ago,” said William Brose, gen- 
eral manager of the St. Paul Radisson Hotel. 
“This is the best month the hotel ever has 
had as far as sales are concerned." 

The Radisson, Holiday Inn-State Capitol, 
Capp-Towers Motor Hotel, Midway Twins 
Motor Inn, Ramada Inn and Howard John- 
son’s Motor Lodge all are having their best 
years, according to Geisler. And even the St. 
Paul Hotel has had plenty of “no vacancy” 
nights. 

Among the major conventions in St. Paul 
this month include those of the state DFL, 
radio and television promotion directors, 
Gamble-Skogmo distributors, National At- 
torneys Association. Minnesota Bar Associa- 
tion, state VFW and a large group of physi- 
cians. The VFW gathering alone this week 
will attract 2,000 people. 

Why the turnaround? 

Geisler said there are three major reasons: 
(1) More aggressive sales efforts on the 
part of local motel and hotel operators as 


well as the St. Paul Area Chamber of Com- 
merce; (2) new management at most of the 
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St. Paul facilities; (3) remodeling and re- 
decorating at almost every major St. Paul 
hotel and motel. 

“Improve your facilities,” Geisler said last 
week during an interview. “That’s the key. 
Word of mouth (about the improved quar- 
ters) is getting out, and one group attracts 
another.” 

The Radisson's recent $3 million invest- 
ment in its 10-year-old hotel (formerly 
managed by Hilton Hotel Corp.) and a $1.5 
million remodeling program at the Holiday 
Inn-State Capitol have been the largest 
improvement programs at downtown hotels 
and motels. 

Tho capital investments are being paid 
for with much higher occupancy rates, ac- 
cording to Geisler. 

The Radisson is an example. St. Paul's 
leading hotel had an annual occupancy rate 
of 53 percent in 1975 when Radisson took it 
over. That figure will be about 75 percent 
for this year through June, Brose said last 
week. June alone will be more than 90. 

The annual occupancy average for all St. 
Paul facilities was 57 percent about four 
years ago, Geisler said. Now it's approaching 
70 percent. Hotels and motels generally start 
making money when occupancy rises more 
than 65 percent, Geisler said. The St. Paul 
Radisson made money in its first year— 
1976—when occupancy was just less than 60 
percent, Brose said. 

The busy convention schedule helps the 
tills of downtown business establishments, 
but also it creates problems for the travel- 
ing public. Geisler said his agency can help 
consumers find rooms during the hectic 
month. 

“We call every hotel and motel every 
morning and have constant surveys on 
hand,” Geisler said. “Normally there is a 
place you can go. People are lucky there are 
so many rooms available in the area.” 

July and August will be slower than June, 
according to Geisler, but those months tra- 
ditionally are strong because of the summer 
tourist trade. The end of August and early 
September are boosted by the Minnesota 
State Fair, which consumes most motel and 
hotel rooms in the city. 

The new Radisson to be completed some- 
time in 1980 will help the city attract even 
more conventions, Geisler said, because the 
hotel room capacity will increase 25 percent 
to 1,250. The new Holiday Inn scheduled to 
open this fall next to Maplewood Mall also 
will add 120 rooms to area capacity. Those 
beds probably will be necessary next sum- 
mer when the National Street Rod conven- 
tion brings 2,500 to 3,000 people to town. 

And if the high occupancy rates prompt 
you to book ahead for next year’s Minnesota 
high school hockey tournament, forget it. 
Geisler says rooms that week already are 
taken. 


EMPLOYEE-COMMUNITY OWNER- 
SHIP TO SAVE JOBS WHEN FIRMS 
SHUT DOWN 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@® Mr. KOSTMAYER. Mr. Speaker, on 
March 1, 1978, I introduced the Volun- 
tary Job Preservation and Community 
Stabilization Act, H.R. 12094 together 
with my colleagues Mr. LunpINE and 
Mr. McHuceu, of New York. 

This legislation provides loans to em- 
ployee and employee-community groups 
to purchase firms due to shut down, but 
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where the continued operation of those 
firms is feasible. I am pleased at the re- 
sponse this bill has received. So far 49 of 
our colleagues haye become cosponsors. 

I wish to bring to the attention of my 
colleagues an article by Prof. William 
Foote Whyte which considers the prob- 
lem of firm shutdowns in the American 
economy and the potential of employee 
and employee-community ownership to 
save jobs. Professor Whyte is a noted 
sociologist and expert in labor and in- 
dustrial relations at Cornell University’s 
New York School of Industrial and 
Labor Relations. He is director of the 
school’s new systems of work participa- 
tion program and directs a series of case 
studies of five employee and employee- 
community owned firms while monitor- 
ing the development of these trends 
throughout the country. He has been 
president of the Industrial Relations Re- 
search Association and the Society of 
Applied Anthropology. He is presently a 
member of the governing council of the 
American Sociological Association and a 
recipient of the career research award of 
the National Institute of Mental Health. 
In SUPPORT OF THE VOLUNTARY JOB PRESER- 

VATION AND COMMUNITY STABILIZATION 

ACT 

(By William Foote Whyte) 


The purpose of this statement is to bring 
to bear the findings of Cornell University’s 
New Systems of Work and Participation Pro- 
gram in support of the Voluntary Job Preser- 
vation and Community Stabilization Act, 
which was introduced March 1 to the House 
of Representatives by Congressmen Peter H. 
Kostmayer, Stanley N. Lundine, and Mat- 
thew F., McHugh. 

In the case of an impending plant shut- 
down, H.R. 11222 is designed to assist em- 
ployee or employee-community organiza- 
tions toward purchasing the plant and 
thereby maintaining jobs. Loans are to be 
authorized only if a feasibility study indi- 
cates a reasonable chance that the newly 
formed company will be successful. 

Responsibility for the proposed program is 
assigned to the Secretary of Commerce, act- 
ing through the Economic Development Ad- 
ministration. While that agency has had 
most experience in saving jobs through trans- 
ferring of ownership, EDA now has other 
legislatively mandated priorities and thus 
currently has neither funds nor programs de- 
signed for the purposes of this Act. 

EDA is to provide two types of loans, one 
to the newly formed company, the other to 
individual employees. Employees are to re- 
pay the loans through payroll deductions, 
with the company serving as collection 
agency for EDA. 

Either directly or through contract, EDA 
is to provide technical assistance to the 
emerging new company. Such technical as- 
sistance is not to be limited to a feasibility 
study, covering financial, technical, legal, 
and marketing problems. EDA is also to pro- 
vide information and consultation on forms 
of organization and control and other orga- 
nizational aspects important to establishing 
a viable enterprise. 

In order to qualify for loans and technical 
assistance, the organization must certify to 
the Secretary that the form of ownership 
and control ... has been adopted by mem- 
bers of the organization after full considera- 
tion and deliberation of all options related 
to the form of ownership and control avail- 
able under the laws of the state in which 
the concern is located. 

The new company must also establish reg- 
ulations and procedures to include future 
employees in ownership on a non-discrimi- 
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natory basis and to repurchase stock owned 
by employees who quit, retire, or die. 

The technical assistance offered by EDA is 
to include consultation on the quality of 
working life, productivity and increased em- 
ployee participation in decision making. 


UNEMPLOYMENT AND CONGLOMERATE MERGERS 


The need for H.R. 11222 must be seen 
against the background of national eco- 
nomic trends. According to Mark Nadel (Cor- 
porations and Public Accountability), the 
200 largest corporations held 47.7 percent of 
the nation’s manufacturing assets in 1950, 
and that figure had risen to 60 percent by 
1972. Where will we be in 1984? 

The conglomerate merger movement 
reached its peak in the years 1967-69, with 
over 3,500 mergers annually, and the trend 
continues but at a slower pace. On the Op- 
Ed page of The New York Times (January 22, 
1978), Walter B. Kissinger, Chief Executive 
Officer of a company listed on the New York 
Stock Exchange, expressed his concern in 
these words: 

“As a result of takeovers, more than 100 
public companies lost their independence in 
the course of 1977, causing great destruction 
and waste for their managers and employees 
and for the communities in which they 
operate. More than 20 billion dollars of cor- 
porate cash resources that could have been 
used to create new production and employ- 
ment opportunities will instead have been 
devoted to rearranging the ownership of ex- 
isting properties.” 

We are finding that this accumulation of 
properties is frequently followed by the 
divestiture of plants that are considered ex- 
pendable by conglomerate management. Our 
studies of such divestitures have led us to 
recognize three widely held myths. 

The first myth is that a big company 
would not shut down a plant that was mak- 
ing money. In a growing number of cases, 
conglomerate decision makers shut down a 
profitable operation because they believe 
they can make more money in other parts 
of their economic empire. For example, a 
plant producing library furniture in Her- 
kimer, N.Y., had made a profit in 19 out of 
20 years it had been owned by Sperry-Rand, 
but it fell short of the 22 percent on invested 
capital which top management had set as its 
standard of success. 

In other cases, plant shutdowns are threat- 
ened by the financial collapse of the con- 
glomerate. As an officer of the New Jersey 
cable manufacturer said to me, “Okonite has 
Slways been a successful operation. But dur- 
ing a ten year period we were owned twice by 
Jimmy Ling. That says it all.” 


A second myth is the assumption of big 
business efficiency: if a big company could 
not make money with this plant, it could 
not possibly be successful under employee 
ownership. Consider the case of the Van 
Raalte Company whose 16 plants manufac- 
tured top quality women’s undergarments. 
When taken over by Cluett-Peabody in 1968, 
Van Raalte had a sales volume of $72 mil- 
lion. By 1974 that volume was down to $20 
million on which Cluett-Peabody suffered a 
loss of $11 million. Such a catastrophic de- 
cline can be accounted for only by gross mis- 
management from remote conglomerate 
headquarters. 


The third myth is that we can expect our 
leading companies to play a major part in 
reducing our current high levels of unem- 
ployment. Reporting on an important study 
carried out by the House Sub-Committee on 
Small Business, Anti-trust, Consumers and 
Employment, Congressman John Breckin- 
ridge pointed out (CONGRESSIONAL RECORD, 
March 8, 1978) that the 1,000 largest cor- 
porations contributed less than one percent 
to the more than 9.5 million jobs added to 
our economy in the 8 years, 1969-76. 

The record indicates that we are misdirec- 
ting our efforts to solve the unemployment 
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problem if we simply concentrate upon meas- 
ures designed to favor the expansion of big 
business. We need to redirect government 
programs to stimulate the efforts of em- 
ployees and community people to preserve 
jobs and create new enterprises. 


CAN EMPLOYMENT OWNERSHIP SAVE JOBS? 


A 1975 poll by Hart Research showed that 
66% of a national sample expressed a prefer- 
ence for working in an employee owned firm 
rather than in a firm owned by private in- 
vestors or by government. The idea is popu- 
lar, but is it practical? 

To answer that question, we must restate 
it into two separate questions. The first 
question is—Can a conversion of a privately 
owned plant to employee or employee-com- 
munity ownership save jobs that would oth- 
erwise be lost and maintain employment 
through building an economically viable en- 
terprise? 

Since this type of change did not happen 
with any frequency until the 1970s, the track 
record of these firms is short, but the evi- 
dence indicates that such ownership con- 
versions are becoming an important means 
of preserving and expanding jobs. 

In all four U.S. cases we have studied, 
Saratoga Knitting Mill, Mohawk Valley Com- 
munity Corporation (formerly the Library 
Bureau), Jamestown Metal Products, and 
Vermont Asbestos Group, and also in Byers 
Transport Ltd. in Western Canada, employ- 
ment has been maintained or expanded. 

The same pattern appears to hold for many 
other cases on which we have less complete 
information. The growing list includes the 
Chicago and Northwestern Railroad, South 
Bend Lathe Co. in Indiana, the Okonite Com- 
pany (plants in New Jersey and two other 
states), Sea-Pak Corp. (frozen foods plants 
in Georgia and Texas), Bates Fabrics Co. in 
Maine, and Pacific Paperboard Products 
(plants in California and Oregon). 

Even this incomplete list of cases indicates 
that the problem is not simply regional. 
While shutdowns have been occurring with 
higher frequencies in the older industrialized 
sections of the country, a shutdown and the 
consequent economic and social blight upon 
a community can take place anywhere. 

The size of the new firms ranges from 
116 to 13,000 employees. A financial analysis 
of each of these firms is beyond the scope 
of this statement, but changes in the value 
of company stock may be taken to refiect 
economic performance. Vermont Asbestos 
Group stock bought in 1974 for $50 has re- 
cently been selling for $1,834, Since that 
spectacular increase was caused primarily by 
a sharp rise in the price of asbestos, we may 
wish to disregard that case. Limiting our 
cases to those others on which we have a 
record of more than one year of operations, 
we find that the value of the stock has risen 
substantially. 


CAN EMPLOYEE OWNERSHIP SURVIVE IN THE 
LONG RUN? 


The second important question is—Can 
employee ownership survive in the long run? 

Howard Aldrich and Robert Stern have 
been directing a study of cooperative or 
worker owned production firms from 1790 to 
1970 in the United States. They found rec- 
ords of well over 500 such organizations dur- 
ing this long period yet the capacity for 
survival of these firms has been unimpres- 
sive. When control of the firm is based upon 
the amount of stock owned, as the firm 
succeeds, the stock rises so much in value 
that new employees cannot buy the stock 
of retiring members. Furthermore, firms can 
lose that form of ownership for lack of capi- 
tal for expansion. Such was the case with 
what is now the Amana Corporation. AS 
Amana reached the point where its leaders 
needed large loans in order to expand their 
facilities, they were able to get the neces- 
sary credit only through selling out to 
private investors. 
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We find the most impressive long run 
record among the plywood cooperatives of 
the Pacific Northwest, but even here there 
has been some erosion of ownership. Paul 
Bernstein (World of Work Report, May 1977) 
reports that the plywood cooperatives have 
on the average been superior to privately 
owned plywood firms both in productivity 
and in the economic rewards paid to their 
workers-members. Bernstein states that “at 
least twenty-six worker-owned mills have 
been in operation, but today there are only 
sixteen.” He adds, “Ironically, it is the eco- 
nomically most successful worker-owned 
firms that are liable to be sold...” 

This analysis suggests that in the United 
States most employee owned firms have found 
themselves in a catch-22 situation: over a 
period of years they were doomed to lose this 
form of ownership either because they failed 
or because they were successful. 

If workers and managers wish not only to 
maintain jobs but also to maintain employee 
ownership in an economy dominated by pri- 
vate enterprise, they need to examine new 
organizational models. In Europe we find a 
number of firms that have remained em- 
ployee owned for many years, but generally 
these have been isolated cases that have 
shown little capacity for growth or for the 
creation of new firms. The major exception to 
this generalization is the system of industrial 
production cooperatives centered in Mon- 
dragon in the Basque country of Spain. Both 
in economic growth and in the maintenance 
of employee ownership this system has be- 
come so strikingly successful as to com- 
mand the attention of all serious students of 
workers participation and employee owner- 
ship. (See A. G. Johnson and W. F. Whyte, 
“The Mondragón System of Industrial Pro- 
duction Cooperatives”, Industrial and Labor 
Relations Review, 31:1, October, 1977.) 

The founder and guiding spirit of the Mon- 
dragon system was an extraordinary Catholic 
priest, José Maria Arizmendi who began by 
organizing a technical school. In 1956, five 
men banded together and, with the support 
of their friends, founded the first coopera- 
tive firm. Over the next two decades the sys- 
tem had grown to include 65 firms with 14,- 
665 worker-owners. The system is inked with 
and supported by its own cooperative bank, 
the Caja Laboral Popular which had at the 
end of 1976 206,841 depositor-members. More 
recently the firms have been assisted by a co- 
operative research and development organiza- 
tion, which moved into a new $2 million 
building in 1976. 

The Mondragón system has been success- 
ful with a wide ranze of products from fur- 
niture to machine tools, and to powerful 
steel presses. It is Spain's leading producer 
of stoves and refrigerators. Mondragón has 
been able to compete in international mar- 
kets far better than privately owned firms 
in Spain. Furthermore Mondragón has won 
competitive bids from private engineering 
firms and multinational corporations for 
building turn-key industrial plants in a 
number of developing countries. 

The system has attracted and developed a 
highly competent corps of executives and 
managers while maintaining popular 
democracy in the ultimate control of each 
firm, That is, each employee, regardless of 
salary or rank, has a single vote in the elec- 
tion of the board of directors. This control 
structure means that, barring a complete 
collapse of the total system, there is no pos- 
sibility of the control of Mondragón firms 
escaping from employee-members and into 
the hands of outside investors. 

In the United States, it may be necessary 
to base cwnership and control upon stock, 
yet there are ways of establishing a struc- 
ture based upon one-employee-one-vote. 
One option is to issue two classes of stock: 
Class A (voting) one share to each member 
and sales limited to members; Class B (non- 
voting) open to both members and non- 
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members in unlimited amounts. The design- 
ers of such a structure will also need to pro- 
vide for purchase of shares of employees who 
quit, retire, or die. Furthermore, these pro- 
visions must be built in at the outset for 
otherwise members may resist the apparent 
dilution of their equity involved in including 
new workers in ownership. 

Where community supporters have played 
major roles in the establishment of the new 
firm, the control structure question is more 
complex. It seems only just that such com- 
munity supporters have some say in man- 
agement. On the other hand, community 
investors may have only a few hundred dol- 
lars at risk, while employees are risking not 
only their investment but also their pay and 
long run economic security. 

Balancing these interests may call for de- 
vising a scheme whereby community stock- 
holders elect a specified number of members 
of the Board of Directors. Another option, 
proposed by David Ellerman, would be for a 
community development corporation or in- 
dustrial development authority to raise the 
required capital from individual investors, 
financial institutions, and government 
agencies, to lend this money to the new 
firm in return for community representa- 
tion of its board of directors. As the loan is 
paid off, outside board representation might 
be reduced according to an agreed upon 
formula. Under such an agreement, the CDC 
or IDA might also contract to provide tech- 
nical assistance and training to the new 
firm, especially in the early months of its 
existence. 

This is not the place for a full examination 
of the complexities of the control structure 
problem. I seek only to stress the importance 
of this problem for those who wish to main- 
tain employee ownership. The Voluntary Job 
Preservation and Community Stabilization 
Act does not dictate any particular form of 
organization and control, but it does seek to 
assure employees and their community sup- 
porters an opportunity to make an informed 
choice, supported by the best information 
available or the experience of other em- 
ployee or employee-community owned or- 
ganizations. 

OWNERSHIP, CONTROL AND PARTICIPATION 


A well designed legal control structure is 
a necessary but not sufficient condition to 
assure the maintenance of employee owner- 
ship in the long run. If employee ownership 
means nothing more to workers than jobs 
and money, then that form of ownership is 
not likely to survive. Long run survival de- 
pends also upon workers’ belief that this is 
really their own company, and that belief 
can only be maintained if they participate 
actively in decision making. 

This conclusion is illustrated by the case 
of Vermont Asbestos Group, which had 
neither a control structure designed to main- 
tain employee ownership nor any provision 
for worker participation in decision making— 
beyond minority representation on the 
board of directors. 

John Lupien, who played the leading role 
in the employee takeover, had no interest in 
encouraging worker participation and little 
respect for what workers might contribute 
beyond their physical efforts and skills. An- 
drew Fields, the lawyer who designed the 
control structure, told us that it was his 
objective to make this as much like a pri- 
vate enterprise as possible. Even worker par- 
ticipation through membership on the board 
of directors was limited by management's 
insistence that board deliberations were con- 
fidential and that employee-owners should 
learn of board actions only through state- 
ments issued by management. 

Workers were by no means demanding 
that they take over management, but there 
was a widespread belief that they should 
have some “input” into management de- 
cisions. When they saw no opportunity for 
such input and when they were increasingly 
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confused or resentful over managerial be- 
havior, many of them reasoned that stock 
ownership had only monetary value and 
that they had better sell at the high price 
offered them by a private enterpreneur, with 
a reputation for competent and resourceful 
management. 

Our research suggests that, in cases where 
the employee owned firm is unionized, 
neither management nor union leaders are 
prepared to capitalize upon the union's po- 
tential role in the guidance and stimula- 
tion of worker participation. The campaign 
to save jobs appears to establish a firm base 
for such participation since we find local 
union leaders joining with management offi- 
cials in that campaign. 

Such a successful campaign creates a spirit 
of trust and mutual respect that did not 
exist before. However, in the crisis situation, 
the parties have given no thought to in- 
crease worker participation in decision mak- 
ing. When the new firm has been estab- 
lished, management people naturally feel un- 
der great pressure to maintain or expand 
their market, to improve manufacturing ef- 
ficiency, and to meet the company’s finan- 
cial obligations. They are likely to assume 
that the harmonious labor relations that 
supported the takeover campaign will con- 
tinue under employee ownership, thus per- 
mitting executives to concentrate all their 
attention on the traditional tasks of man- 
agement. 

Compared to a private company, an em- 
ployee or employee-community owned firm 
requires a different style of management 
and cf labor relations. If the parties do not 
sit down together for exploratory discussions 
as to how this new participative system is 
to be developed, we can expect the day 
to day problems at work to dissipate the 
good feeling of the job saving campaign and 
to lead the parties back into the traditional 
adversary relationship. For example, a 
month after the establishment of their 
employee-community owned firm, local 
union leaders spoke to us with enthusiasm 
about the new relationship with manage- 
ment created during the job saving cam- 
paign. Fifteen months later, one of them 
said to us; 

“You want to know what working in that 
plant means to the workers now? Ask any- 
body. They will all tell you the same thing: 
‘I've got a job.’ Nothing else. Labor Relations 
are no better now than they were when X 
company owned the plant.” 

Avoiding this deterioration of relations 
will require managerial and union leader- 
ship that we have not yet seen in the cases 
we have studied. In fact, we see a general 
failure even to think about the organiza- 
tional problems and potentialities involved 
in employee ownership. 

The stance of international representatives 
and other higher union officials has been 
marked by ambivalence. In the face of a 
plant shutdown, those officials are inclined 
to support almost any plan that will save 
jobs, but they naturally worry that work- 
ers in an employee owned firm may decide 
that they don’t need union representation. 

Here our research findings should be re- 
assuring to union leaders. We have not yet 
found a@ case of a previously unionized plant 
where the union disappeared following the 
conversion of ownership. Furthermore, our 
surveys in two cases show that a very large 
majority of the workers believe they still 
need union representation. 

Even if employee ownership poses no im- 
mediate threat to the existence of a union, 
the change does require rethinking of the 
role of the union. 

With common ownership, it should be 
easier to reach agreement in collective bar- 
gaining, but agreement will not be automat- 
ic. The different positions of the parties in 
the organizational structure are bound to 
influence their views as to what is desirable 
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and also practical. Management people will 
be inclined to bargain in terms of their views 
of the company’s need to maintain long run 
economic strength, whereas union leaders 
will naturally be more concerned with the 
immediate economic and social needs of 
workers. The success of the employee owned 
firm will depend upon the ability of local 
union and management leaders to work out 
a reasonable balance between the needs for 
efficiency and the needs for increasing eco- 
nomic rewards for the members. 

In some cases in private industry, union 
leaders have established an impressive record 
in working with management to increase 
productivity so as to make jobs more secure 
and so as to provide workers with a share 
in productivity gains. Workers are more like- 
ly to feel that they can afford to work on 
projects with management when they are 
represented by a union whose leaders are 
looking after the interests of workers. The 
agreements that are hammered out in dis- 
cussion and negotiation are more likely to 
seem fair to workers and therefore to elicit 
their commitment than is the case when the 
signals are called entirely by management. 

Since we have as yet s0 little experience 
with unions in employee owned firms, our 
conclusions must remain tentative. My pur- 
pose at this point is simply to open a discus- 
sion with union and management leaders 
regarding the roles to be played by both par- 
ties in the employee owned firm. My own 
judgment is that the future of employee 
ownership in the United States may well de- 
pend upon the skills and dedication of the 
parties in implementing that clause in H.R. 
11222 which calls for consultation on... 
the design of the work environment... in- 
cluding worker motivation, productivity, job 
satisfaction, and the improvement in the 
quality of working life through increased 
employee participation in decision making.@ 


SMALL BUSINESS TAX RELIEF ACT 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. ABDNOR. Mr. Speaker, I have re- 
cently joined in cosponsoring H.R. 10540, 
the Small Business Tax Relief Act of 
1978. I am enthused by the promise this 
legislation holds for the future of our 
Nation’s small businesses and would like 
to commend the gentleman from Penn- 
sylvania (Mr. ScuHuuze) for his author- 
ship of this bill. 

I would also direct my colleagues’ at- 
tention to the provisions of the bill and 
ask that if you have not already done so, 
to consider joining in cosponsorship of 
this legislation. 

The Small Business Tax Relief Act of 
1978 would provide the following: 

Authorization for a single proprietor- 
ship to choose either the cash or accrual 
method of reporting income for tax pur- 
poses. 

This would permit an owner of a small 
business to use whichever accounting 
system is best for his business. Because of 
the seasonal nature of some businesses, 
and with rising infiation, the accrual 
basis of inventory valuation oftentimes 
causes serious cash flow problems. 

An increase in the corporate surtax 
exemption from the present $50,000 to 
$150,000 and reduces the overall corpo- 
rate tax rate from the present 48 percent 
to a more realistic 40 percent rate. 
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Authorization to use rapid amortiza- 
tion (36 months) of business improve- 
ments made as a result of Federal laws 
or regulations. 

This change would reduce the tax lia- 
bility of any business, through rapid de- 
preciation, of capital improvements made 
to bring a firm into compliance with 
OSHA, EPA, or other Government regu- 
lations. 

Provisions for a tax free “roll over” 
of profits from the sale of a small busi- 
ness if such profits are reinvested into 
another business within 18 months. 

A 15-percent investment tax credit for 
any business which expands or relocates 
within a 50-mile radius of its present 
location, not to exceed $3 million per 
year for a period of 10 years. 

Small businesses always have been the 
backbone of America’s economic system. 
In recent years many of these firms have 
been forced out of business by heavy 
taxation and Government regulation. It 
is time to recognize the importance of 
these businesses to America. 

The Small Business Tax Relief Act 
of 1978 contains such considerations. I 
urge your support of H.R. 10540.@ 


SAVING THE PEACE CORPS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


© Mr. WHITEHURST. Mr. Speaker, the 
following article about Peace Corps 
Director Dr. Carolyn Payton appeared 
in the Norfolk, Va., Virginian-Pilot on 
Sunday, June 18, 1978. It was written 
by Ms. Deborah Lambert, a free-lance 
writer living in McLean, Va. 


I am delighted to take this opportunity 
to share this with my colleagues, because 
I think everyone who reads it will be 
encouraged about the future of the 
Peace Corps. 

In closing, let me say that Dr. Payton 
need have no concern with regard to 
making people proud of her in Norfolk. 
We already are—very proud indeed. 
[From the Virginian-Pilot, June 18, 1978] 
SAVING THE PEACE CorPS—NORFOLK’sS CAROLYN 

PAYTON THINKS SHE HAS THE ANSWER 
(By Deborah Lambert) 

WasHINGTON,—"“The two qualities I admire 
most in people are honesty and integrity,” 
says Peace Corps Director Carolyn Payton. 
“I don’t believe anyone could accuse me of 
playing games and I don’t admire those 
who do.” 

Dynamic in voice, delicate in stature, the 
53-year-old Norfolk psychologist is a portrait 
of studied calm. Seated in her 12th-floor 
office overlooking Washington, it’s hard to 
imagine her in daily contact with the polit- 
ical machinery below. 

Yet her unbureaucratic candor and com- 
mon-sense approach may save the Peace 
Corps from being strangled by its own good 
intentions. 

In 1961 it was the vanguard of Kennedy’s 
New Frontier—and an attempted antidote 
to an Ugly American image abroad. Thou- 
sands of young volunteers went to live 
among the people of developing countries 
for a two-year stint. They sought overnight 
solutions for poverty, illiteracy, and disease. 
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With the end of Camelot, public support 
dwindled. The Peace Corps’ charismatic 
image suffered from mismanagement and 
unrealistic expectations. 

Dissension over Vietnam further shredded 
the structure. For awhile it was shuffied 
through the bureaucratic maze. Finally, the 
Republicans folded it into ACTION—the 
agency for volunteerism—in 1971. 

Most people think it died there. 

But now the Peace Corps is back. 

What will it do to do an encore? 

At ACTION headquarters in Washington, 
the atmosphere resembles a college dormi- 
tory the week before finals. Its hallways 
ring with a chorus of multilingual voices. In 
uncarpeted offices, oversized wooden desks 
are littered with papers and documents. Vi- 
brant native tapestries hang from spindly 
tables. Stacks of cardboard file cabinets line 
the walls along with eye-catching posters 
(“You Worked For An Education—Now Put 
Your Education To Work"). 

But something is different. 

The Camelot theorists’ rhetoric about mas- 
sive overnight solutions to world problems 
has been replaced by straight talk and com- 
mon sense. 

If there is anything to distinguish the 
new Peace Corps from the old, it is the lack 
of a grand plan, 

Ever since former antiwar activist Sam 
Brown took over ACTION last year, his pri- 
mary objective has been to clear up the con- 
fusion in the politicized, bureaucratized 
agency, especially in the Peace Corps—the 
international arm of ACTION. 

Now the bulk of that job rests with Caro- 
lyn Payton, whom Brown selected as Peace 
Corps director. 

The appointment of a black female to the 
$47,000-a-year post last fall brought new 
visibility, autonomy, and a shift in the tra- 
ditionally white, middle-class male Peace 
Corps image. “I think my being here should 
serve as a message to all minorities,” says 
Dr. Payton. 

She had agreed to a rare Sunday afternoon 
interview at her Washington home—an in- 
viting white clapboard house with pumpkin 
shutters in a comfortable, tree-lined Wash- 
ington neighborhood. 

Having just returned from buying tomato 
plants with a group of young Peace Corps 
staff member/friends, she dodged the tor- 
nado activity of her cowardly shepherd- 
collie “Jimmie,” and stepped into the 
house—its sunny rooms a random clutter of 
African carvings, a Guatemalan midwife’s 
chair, and South American tapestries 
splashed with her favorite color orange. 

Over a rum and coke, she settled rather 
uncomfortably into her favorite den chair, 
appearing tense and vulnerable—as if she 
would prefer the impersonal, protective cloak 
of her office surroundings. She flashed her 
Sunday afternoon intruder the “wary-psy- 
chologist-about-to-be-interviewed” look. But 
a little humor softened the spell. “I wouldn't 
do this unless it was for my hometown pa- 
per,” she said with an owlish grin. 

With dispassionate yet fond memories, she 
recalled the support system of a close family 
and neighborhood. There were notably few 
anecdotes and no misty-eyed attempts to 
rewrite the script of her early life. 

Born the daughter of Bertha and Leroy 
Robertson, Carolyn and her older sister Jean 
grew up in the Lindenwood section of Nor- 
folk, which Dr. Payton describes as a well- 
cared-for residential area of mostly home- 
owners, somewhat like where she lives now. 
“Of course, being in the South at that time 
meant it was on the other side of the tracks,” 
she adds. 

Norfolk ties run deep. 


“I can't remember having missed an im- 
portant holiday like Christmas with my fam- 
ily unless I was overseas,” she says. 


Her sister, Jean, a teacher at Tidewater 
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Park Elementary School, lives in Greenhill 
Farms. 

Since her father’s death 7 years ago, her 
mother has lived alone in the house where 
Carolyn grew up at 2500 West Street. “I was 
hoping to build a house for her on some prop- 
erty I bought in Broad Creek Shores,” says 
Dr. Payton. “But she’s been living in the same 
house ever since she was 7 years old—and at 
78, she’s not about to move.” 

Being born into a college-educated family 
was rare at that time. Her mother graduated 
from Pratt Institute (N.Y.) and her uncle 
from Hampton Institute. Higher education 
was expected for Carolyn too. Rather than 
being pushed, however, an atmosphere of 
constant support encouraged her to take 
risks knowing that any failures would be 
forgiven. 

“Like the time a neighborhood boy and I 
got stuck in a rowboat trying to cross the 
Lafayette River,” she recalls. “Someone had 
to swim out and row us back, and all the 
way home I was frightened that my mother 
was going to spank the daylights out of me. 
But I think she understood how scared I was 
and only scolded me instead.” She breathes 
a mock sigh of relief. 

Dr. Payton returned to the Peace Corps 
after seven years of directing the Howard 
University Counseling Service where she is 
credited with expansion of therapy and 
mental-health programs into the community. 

Now she faces a problem of opposite 
proportions. 

In the current political climate, large gov- 
ernment programs flavored with leftover 
Kennedy idealism have an unpopular New 
Deal aura of expansionism about them. 

With this in mind, Dr. Payton’s personal 
goals to recruit more generalists, encourage 
minority participation, and enlist the help 
of former Peace Corps volunteers as staff 
members are strictly low-keyed. 

But in Washington where it's always open 
season for criticism, her announced aims 
prompted disapproval even before she took 
office, primarily from Joseph Blatchford, 
Peace Corps director from 1969 to 1972. 

“What these countries still need are spe- 
clalists to show them how to do things,” says 
Blatchford, who regards Payton's goal of re- 
cruiting generalists with liberal arts degrees 
as a backward step. 

“As a matter of fact, when I took over, my 
biggest frustration was seeing all those gen- 
eralists perpetuating themselves. The way 
they thought inexperienced kids could create 
overnight revolutions sounded like some 
theory cooked up at Dartmouth. But it ob- 
viously didn’t work the first time, so I can't 
see why she wants to do it again.” 

ARROGANCE OF 1960'S 


Seated in a Washington law office project- 
ing the leather and lucite statements of suc- 
cess, Blatchford concedes the Peace Corps’ 
arrogance and paternalism during the '60s. 

“People in Washington tended to think in 
lofty terms,” he explains. “The higher-ups 
didn't think plumbers and electricians could 
learn a language because they weren't col- 
lege-educated.” 

“Besides being unresponsive to the host 
countries’ needs, sending in all those stereo- 
types turned the Peace Corps into a sandbox 
for kids who didn’t know what to do with 
their lives yet.” 

Of Dr. Payton’s goal to return former vol- 
unteers to the organization, Blatchford says, 
“They can only take us back, stifle new 
ideas.” 

Currently about 50 percent of domestic 
Peace Corps staff consists of former volun- 
teers. Dr. Payton herself returns to the pro- 
gram after serving as a volunteer for 6 years, 
first in 1964 as field selection officer for Latin 
America. From 1965-1969, she served as Di- 
rector of the Peace Corps in the Eastern 
Caribbean, and during her last year (1969- 
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70) was special assistant to the Latin Amer- 
ican regional director. 

While she agrees that some use the agency 
as a crutch, encouraging people to return to 
service with their newly acquired knowledge 
of specific countries’ problems stimulates re- 
sponsiveness to their needs. “Besides,” she 
adds, “the most rewarding part of my job 
is talking to returning volunteers.” 

To Dr. Payton, highly trained technicians 
were more of a hindrance than a help. De- 
veloping nations weren’s ready to absorb 
their level of knowledge nor did they have 
the sophisticated equipment required to 
teach it. 

“The important thing is to teach people 
how to meet basic human needs,” she says 
with a penetrating gaze. “For instance, a 
volunteer in a small tribal village doesn’t 
have to be a specialist to show people how 
to prevent disease by protecting food from 
bacteria or covering a well so the water won't 
become contaminated. That’s just common 
sense.” 

Then, too, a lot of specialists couldn't 
speak the tribal language, because the Re- 
publicans spent less money on training. So 
what was gained in technical know-how was 
lost in not being able to speak Swahili. “And 
after all,” says Dr. Payton, her expression 
giving way to a wry grin, “unless you can 
communicate it, knowledges is just a lot of 
bull—.” 

“I'm not saying we should jump on the 
wagon and recruit all the generalists,” she 
continues, lighting a cigarette. “But we've 
never been able to get enough qualified spe- 
cialists for the program anyway. They're too 
busy making a living.” 

NEW PROBLEMS 


Surrounding the Peace Corps’ born-again 
status is a bewildering array of new prob- 
lems: 

Functioning without a leader for 6 years 
has left the agency confused and demoral- 
ized. It needs to be restructured with spe- 
cific goals. 

The dropoff in volunteers (from a high of 
15,000 in 1966 to about 6,000 in 1978) means 
that qualifications must be downgraded to 
applicants’ random skills instead of those 
specifically requested. 

The agency must adopt an equal partner- 
ship having no taint of volunteer colonialism 
with newly authoritarian Third World coun- 
tries aware of their natural resources as bar- 
gaining chips on the world market. To coun- 
teract resentment at intrusion, Peace Corps 
offices abroad should be increasingly staffed 
by local people. 

The agency must be able to defend itself 
against charges of everything from being ir- 
relevant in today's world to propping up un- 
stable governments and infiltrating countries 
with CIA agents. 

Dr. Payton faces these obstacles with 
equanimity. If she is frustrated by a na- 
tional tendency to build heroic institutions 
and then rail at their defects like spoiled 
children, she doesn't show it. 

Lighting another cigarette from a crum- 
pled pack, she props her feet up against the 
mountain of paper work on her office desk, 
speaking with studied eloquence and only a 
slight Virginia drawl. 

“My goal is to return the Peace Corps to 
health by reaching the poorest of the poor,” 
she says. “After all, we live in a global vil- 
lage, and as neighbors, we must be willing 
to help each other.” 

She attributes the Peace Corps’ early di- 
lemma to overenthusiasm. “You just can't 
come into a tribal village with all your 
American baggage and expect to change 
things overnight,” she explains with a be- 
mused grin. 


Even Sargent Shriver, the first Peace Corps 
director, later described plans to parachute 
hundreds of people into remote areas as 
“about as subtle as launching a Normandy 
beachhead.” 
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Her one noncontroversial goal is encour- 
aging increased minority participation, which 
so far has hovered at about 2 percent. Dr. 
Payton intends to let minorities know how 
enriching her experience has been and also 
inform them that Peace Corps volunteerism 
opens doors to all sorts of job opportunities, 
such as the State Department and Foreign 
Service. 

As to why minority-group members don't 
volunteer, she speculates that some of them 
may be too close to the problem themselves. 
“I know there’s a lot of rhetoric about help- 
ing our black brothers in Africa, but so far 
it seems to be all talk and nothing else.” 


REFLECTION OF VALUES 


Throughout its 18-year existence, Peace 
Corps volunteers have been an accurate re- 
flection of our changing national values. In 
the early ‘60s, thousands of overtheorized 
but immature volunteers joined the program 
seeking an impossible dream. 

During the heat of our internal strife over 
Vietnam in the late '60s and early '70s, the 
program absorbed draft dodgers seeking an 
alternative to military service. 

Today's Peace Corps applicants tend to 
choose volunteerism as a last resort if gradu- 
ate school or job plans dissolve. The post- 
Vietnam reaction in the self-absorbed ‘70s 
has dimmed the desire to save the world. 

But fewer volunteers has led to greater 
geographical and age diversity. The propor- 
tion of retired volunteers has tripled. And 
an influx of Midwestern volunteers has 
counteracted the East and West Coast long- 
haired activist image, replacing it with a 
more conservative one. 

Criticism of the Peace Corps has not re- 
sulted in any serious budgetary restraints. 
The agency’s most recent request for fiscal 
1979 has just been authorized by the House 
in the amount of $96.1 million. 

A statistical assessment of Peace Corps 
achievement is impossible, since dealing with 
developing countries on a people-to-people 
basis doesn’t yield computerized results. 

But since developmental gains have been 
minimal and most volunteers believe they 
have benefited more from their experience 
than the host countries, what, if anything, 
has the Peace Corps achieved? 

There seems to be a general consensus that 
the agency's greatest accomplishment to date 
has been one of cross-cultural communica- 
tion. 

“The host countries take great pride in 
having a group of Americans working along- 
side them—not just carrying guns,” says Dr. 
Payton briskly. Our example instills the feel- 
ing that if the Americans can do it, they 
can too.” 

As far as the volunteers’ doubting their ef- 
fectiveness, Dr. Payton says that most of 
them judge the experience in terms of their 
own satisfaction. They tend to underestimate 
the value of their contribution which may 
filter into the country without them know- 
ing it. 

PROGRESS MADE 

She recalls talking with a young Peace 
Corps staff member who had been a volun- 
teer in India 10 years ago. "He told me that 
when he left India, he felt a tremendous lack 
of accomplishment in his work on a poultry 
project, But upon returning to the volunteer 
site 10 years later, his ‘mind was blown’ be- 
cause there were chickens everywhere in the 
area where he had worked. The people had 
carried on beyond his wildest dreams. 

“Of course there have been negative situa- 
tions where shifty politicians have gone out 
and sold all the equipment we've installed 
as soon as we’ve gone and places where people 
just watch us work and then quietly drop all 
our projects when we leave. There's a definite 
readiness factor involved with our degree of 
success in each country.” 

Sifting through the muddle of Peace Corps 
interpretations, it’s helpful to realize that 
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while it was intended to be an apolitical or- 
ganization, it has had to shed the ideal to 
remain alive. For the aims of government 
agencies are rewritten to the whim of each 
administration. 

This explains why a bill to separate the 
Peace Corps from ACTION giving it more au- 
tonomy and visibility appears in a Demo- 
cratic administration. 

Proposed by Rep. Don Bonker, D-Wash., 
the bill would make the Peace Corps into a 
public government-funded corporation. 

Sam Brown opposes the bill, labeling it a 
romantic recollection of the Kennedy days. 
It would also decrease his own power. 

Dr. Payton’s reaction to the bill is one of 
guarded optimism. “It's heartwarming to 
know that some congressmen care enough to 
sponsor a bill like that,” she says. “But 
whether well-intentioned enthusiasm can be 
translated into a viable program remains to 
be seen.” 

Peace Corps congressional laison John 
Szabo doesn’t think any action will be taken 
on the bill this year, especially since the ad- 
ministration is opposed to it, reasoning that 
the Peace Corps is better off in ACTION. 
They have common purposes and the pro- 
gram is cheaper to run within ACTION 
than independently. Most importantly, the 
Third World countries like the idea that the 
Peace Corps is part of the same agency that 
deals with U.S. poverty (through the VISTA 

rogram). 

Although the current administration has 
bestowed a favorable new status on the 
Peace Corps, Carter has so far given the 
program noncommittal support in spite of 
his mother’s volunteer participation. “But,” 
says Payton, “Carter doesn't have to beat 
the drums for the Peace Corps to get it off 
the ground like they did in the Kennedy 
days. Just the fact that it’s still alive after 
17 years shows it can function without a lot 
of publicity.” 

“Carolyn was always even-tempered and 
fought frustrations with cool logic rather 
than outrage,” recalled former University 
colleague, Dr. Howard Johnson, labeling 
her greatest contribution as stepping out of 
the psychologist’s role to lend encourage- 
ment and support to students in finishing 
their degree programs. 

Dr. Payton's niece, Nichole Scott, also a 
Howard counseling employe, echoed this 
sentiment, citing her aunt’s invaluable help 
when she moved to Washington from Nor- 
folk—“like letting me live at her house for 
the first year until I could find my way 
around,” she said. 

For Dr. Carolyn Robertson Payton, being 
supportive is repaying a debt. Time and 
again she credits her achievements to the 
foundations of love and trust built by her 
family during her formative years. 

Besides her parents and sister, the family 
unit included her uncle—a teacher who lived 
in the next block—her grandmother, and her 
great-grandmother with whom she spent 
summers at Hampton. In addition, her fam- 
ily’s house was the stopping-off point for 
many Southern relatives on their way north 
to find work. 

The constant activity did not completely 
alleviate her father’s absences during Caro- 
lyn's adolescence when he worked for the 
Coast Guard and Geodetic Survey. “Fortu- 
nately he was home a lot during my early 
years when he was a chef at the Monticello 
Hotel,” she recalls. Later, when Carolyn was 
in college, her father opened his own res- 
taurant—Leroy's Cafe—at Church Street 
near B Avenue. 


But Lindenwood offered a surrogate family 
where everyone knew and disciplined every- 
one else's children. She recalls never having 
to venture outside of a four-block area for 
friends. 

Never as outgoing and gregarious as her 
sister Jean, Carolyn’s childhood playmates 
were mostly her sister's friends. “I just never 
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felt comfortable with people,” she admits. 
“But I probably read every book in the house 
because of it. Most of them belonged to my 
father—the Rover Boys, Horatio Alger stories, 
that kind of thing. And I devoured the Book 
of Knowledge from end to end.” 

Teased by her sister who warned of dire 
punishment resulting from school misbe- 
havior, she became predictably submissive. 
“I can still remember in first grade being 
rigid with fear over what would happen 
to me.” 

PAST ACHIEVER 


Good behavior and high academic perform- 
ance was rewarded. She skipped fourth and 
seventh grades, graduating from high school 
at 16. Her early years at the old J. C. Prince 
Elementary School at B Avenue and Church 
Street are recalled with mixed feelings. “It 
was condemned for whites and consequently 
& real rat trap, especially the bathrooms. But 
I learned to avoid them, which was good 
preparation for my Peace Corps stints later 
on when sometimes facilities were 
unavailable.” 

High school was again an extension of the 
neighborhood. “Of course, busing has 
changed all that. Not that I'm against it, but 
it takes away that personal feeling of know- 
ing teachers who were your parents’ friends 
and peers.” 

Sports led her outside interests. “My uncle 
was a tennis teacher, so naturally I became 
good at that. And it was a shock when I came 
to Howard that someone remembered me as 
having played on the Booker T. girls’ basket- 
ball team.” 

Besides going crabbing in the nearby La- 
fayette River, she and her neighborhood 
friends spent a lot of time playing games— 
bob jacks, hide and seek, and mables. “The 
street light for the block across from my 
house was the focal point of our games which 
ended at the sound of the 9 o'clock gun when 
we all headed home,” she says, 

Saturday mornings were reserved for 
movies at the Booker T. Washington Theater 
on Church Street—but only if she and her 
sister had done all their chores. 

She recalls her first part-time job deliver- 
ing groceries from her grandfather's store 
which he built adjacent to their backyard. 
Now known as Scottie's and managed by her 
brother-in-law, Sterling Scott, it was then 
called Faison’s. Her grandfather paid her for 
taking groceries on her bike to his custom- 
ers. Later, she waited tables in her father’s 
restaurant. “I don’t recall Daddy ever pay- 
ing me a salary, but I was allowed to get 
what I needed beyond my tins from the till.” 

Carolyn entered Bennett College in Greens- 
boro, N.C., at 16. “I can remember wanting to 
go to Hampton Institute,” she says, “But 
Bennett's snob appeal realiv turned my par- 
ents on—the place where discriminating par- 
ents send their daughters if I remember the 
brochure correctly—to keep them away 
from the evils of smoking and drinking.” 
Four vears later (1945) she packed off for the 
University of Wisconsin to earn a master’s 
degree in psychology. 

A doctorate in education from Columbia 
University led to a teaching position at Liv- 
ingstone College (N.C.) in 1948, then posts 
as dean of women at Elizabeth City State 
Teachers College in Petersburg. Before join- 
ing the Peace Corps in 1964, she was assist- 
ant psychology professor at Howard Univer- 
sity. Dr. Payton joined the program because 
of enthusiastic reports from Howard stu- 
dents who had become volunteers. 


A short-lived marriage to Raymond Pay- 
ton ended in 1951. “It obviously didn't work 
for me, but I think if the two parties are 
compatible and one doesn’t need all the ap- 
plause, why not try it.” 


The most supportive and long-lasting in- 
fluence in her life has been a maternal one. 
“My mother did everything for me—from 
choosing clothes to closing the bedroom win- 
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dow during a rainstorm—and I came to de- 
pend on it,” she says. “Believe it or not, she 
used to comb my hair every night until I left 
for college.” 

Not surprisingly, her adult life has been 
filled with supportive, maternal replace- 
ments. “For instance, my closest friend here 
in Washington is an older sister type. Even 
though she’s younger than I am, she’s sup- 
portive and protective of me. I need people 
around me to select my wardrobe and make 
small decisions which I never had to make.” 
She adjusts her rumpled denim shirt briefly. 
“I realize that I'm looked upon as a very in- 
dependent person, but I still need that sup- 
port system.” 

She admires other independent women 
who are not afraid of taking an unpopular 
stand—like Barbara Jordan, Shirley Chis- 
holm, Midge Constanza ("I like her bulldog 
tenacity”), and Bella Abzug. 

“But I'd never run for political ofice,” 
she declares firmly. “Why? Because next to 
my present job, I'd rather get back into psy- 
chology. That's why I probably can be more 
candid than most bureaucrats. I don’t have 
anything to hide, and I'm not out to make 
a name for myself or get Into power.” 

After eight years in Washington, Dr. Pay- 
ton denies having gotten Potomac fever. 
“It'll never be home to me,” she says firmly. 

“It seems the longer I'm away, the more 
deep-seated my ties become. For example, 
when I drive down for a weekend and the 
first whiff of that crab smell hits me around 
Hampton, I know I can unwind because I’m 
home again. 

“As a matter of fact,” she grins and winks 
broadly, “you can tell them back home that 
I'm up here trying to do something for my 
country that will make them proud of me in 
Norfolk. After all, I’d like nothing better 
than to retire there someday.” @ 


THE FALLACY OF SOVIET EMIGRA- 
TION STATISTICS: THE TRUTH 
BEHIND THE NUMBERS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. KEMP. Mr. Speaker, without hesi- 
tation I want to reiterate my unfaltering 
support for those Jewish citizens in the 
Soviet Union wishing to emigrate to Is- 
rael. Alexandr Solzhenitsyn in his recent 
address at Harvard University noted “a 
decline in courage” as the most outstand- 
ing element of what he called a spiritual 
exhaustion of the West. We in the West 
must match the courage of those who 
stand up for human rights in Soviet 
Russia. 

Dina Beilina, a prominent Jewish em- 
igree, waited 6 years for her family’s exit 
visa to Israel. In her insightful report, 
which I herewith share with my col- 
leagues, she explains the fallacy of 
Soviet claims that all who so desire may 
leave the country; this in fact is not so. 
Soviet officials have lodged a discreet 
campaign which has proven effective in 
discouraging many from attempting to 
leave. In light of this it is essential that 
we maintain the courage of our convic- 
tions and uphold the principles for which 
our country stands. We have demon- 
strated to the world through the Helsinki 
Accord our commitment to human rights, 
and we should not now, or at any time in 
the future falter in this stance. As Mem- 
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bers of Congress and representatives of 
American ideals it is our duty to stand 
strong and support the politically re- 
pressed and disadvantaged of the world. 


AN ANALYSIS OF SOVIET STATISTICS ON JEWISH 
EMIGRATION FROM THE U.S.S.R. 


(By Dina Beilina)* 


It is accurate to state that during the year 
1977-78, the number of Jewish families 
granted permission to emigrate from the 
Soviet Union was 50 percent higher than in 
the previous year. Unfortunately, Soviet au- 
thorities are now claiming that all who wish 
to emigrate are able to do so! The Soviet 
authorities maintain that “only 144 percent 
of all those who apply are detained tem- 
porarily for so-called reasons of State secu- 
rity or for other legitimate reasons. But,” 
the Soviet authorities declare, “the majority 
of Jews do not wish to emigrate; they prefer 
to remain in the Soviet Union.” 

A correct evaluation of the statistics, how- 
ever, indicates that this statement is clearly 
untrue. The facts are well known and I 
would like now to reveal what is hidden be- 
hind these Soviet statistics. Soviet author- 
ities are successfully operating a quiet, very 
well thought-out and very effective system 
they have created, that consists of a series 
of preventive measures calculated to apply 
the brakes and eventually to stifle the emi- 
gration of Jews from the USSR. 

More and more fresh groups of Jews are 
being cut off by Soviet authorities from the 
possibility of emigrating. The deliberate 
chaos, the abuse of authority on the part 
of officials, and the violation of legality in 
the practice of permitting or refusing emi- 
gration, all of which are well known to po- 
tential applicants, are in fact principal parts 
of the system of extra-judicial and judicial 
persecution of those who desire to emigrate. 
I will refer to only a few aspects of this So- 
viet policy of quiet stifing of Aliyah. 

1. Vizovs (the invitations from Israel 
without which it is not possible to apply 
for emigration) are, as a general rule, re- 
ceived only by those who do not have the 
ee of becoming potential “refuse- 
niks”. 

Young people, and those whose emigration 
might appear to be “undesirable” to Soviet 
authorities, have their invitations held back 
by postal censorship of the USSR. They 
Sometimes have to wait for years before they 
can receive this vizov. 

People are thus quietly prevented from 
being able to apply to emigrate; the number 
of “refuseniks"” is therefore not increasing 
significantly and Soviet Statistics therefore 
seem to be correct. 

2. Recently OVIR? has been demanding a 
certificate from the place of work, indicating 
that the place of employment has no finan- 
cial claims against the person wishing to emi- 
grate to Israel.” 


When employed people have to deal with 
things which have a certain fnancial value, 
i.e. instruments, books, equipment, and so on, 
for which they are held personally liable, and 
fiancially responsible in case of damage or 
loss, etc. How, then, can people be kept em- 
ployed when they are given or will be given 
a document certifying that for time everlast- 
ing there will be no financial claims against 
them, now or in the future? 

Naturally, one fires such people. 

The certificate demanded by OVIR ts thus 
given to a potential emigrant only in ex- 
change for an undertaking to leave the place 
of employment “voluntarily” and immedi- 


‘Dina Beilina was one of the most promi- 
nent Jewish emigration activists, while wait- 
ing 6 years for her family’s exit visa to Israel. 
A close friend of Anatoly Scharansky, she 
was granted her family's exit visa in March 
1978. 


* Office of Visa Registration. 
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ately. The status of the potential emigrant is 
not protected by the law. No one will help 
him to obtain this certificate from his place 
of work, and he is thus compelled to leave 
the place of employment on this fictitious 
“yoluntary” basis. 

Recently, the re-examination of the docu- 
ments of an applicant has been dragged out 
by authorities for as long as a year. Persons 
who are not anxious to be without the means 
of obtaining a crust of bread to eat do not 
apply to emigrate. And so Soviet statistics 
look better. 

3. Recently the authorities have been de- 
manding from adult persons a document cer- 
tifying that those relatives who are remain- 
ing in the USSR not only do not have any 
financial claims against them, but also are in 
agreement with their emigration. It is obvi- 
ous that in circumstances where emigration 
to Israel is considered equivalent to treach- 
ery, “treason to the Motherland", and espi- 
onage, such a document is very difficult to 
obtain. 

Ten per cent of the refusals in Leningrad 
were given, recently, for the so-called ‘‘se- 
crecy of classification” of relatives who them- 
selves have no intention of emigrating, even 
when these relatives have already given their 
approval for the applicant to emigrate. 

Both of these types of refusals are well 
known, now, and they effectively reduce the 
number of would-be applicants. Once again, 
Soviet statistics look better. 

4. If a woman who is divorced and has a 
child submits an application to emigrate 
then the authorities openly and actively en- 
courage the former husband to have the child 
removed from the mother’s custody, even if 
the father has never shown the slightest in- 
terest in the child’s upbringing. Well known 
are the cases of Elena and Lev Bronstein of 
Leningrad, and Maria Sadovyka of Minsk. In 
both cases the applicants were compelled to 
withdraw their applications under the threat 
of losing their child 

Single mothers with children, or remarried 
divorced women with children may be afraid 
to apply. Once again, Soviet statistics look 
better. 

5. Where, previously, in the absence of cer- 
tain documents demanded by OVIR there did 
exist the possibility of sending such docu- 
ments to the Supreme Soviet, for them to be 
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examined and then forwarded to the Office 
of OVIR for consideration, and for a refusal 
then to be issued, now the Supreme Soviet 
denies the applicant the opportunity of even 
becoming a refusenik by returning the docu- 
ments by post to the would-be emigrant who 
is then not even considered to be an appli- 
cant. 

Thus the official number of refuseniks and 
of applicants is effectively reduced. Once 
again, Soviet statistics look better. 

6. The list of possible reasons for a refusal 
being issued is constantly increasing; the 
average length of time for being held in re- 
fusal is constantly becoming longer. 

The list of names of people who have been 
refused for five or even eight years is well 
known to all Jews in the Soviet Union, and 
information about the situation of Jewish 
refuseniks intimidates potential applicants. 
It acts as a brake upon the flow of emigra- 
tion and, once again, Soviet statistics look 
better. 

7. There has been created a well thought- 
out system of verbal refusals, entirely un- 
supported by law, without any indication of 
the length of term of the refusal. While this 
system is considered to be directed against 
the refuseniks, in fact it is to a much greater 
extent a brake on all those who are consider- 
ing applying. Every potential repatriate 
knows full well that he stands the risk of 
remaining in refusal for many long years, 
that he can take no part in the consideration 
of his own case, and that he has no possibil- 
ity of appealing. The courts do not look into 
cases connected with refusals in the grant- 
ing of emigration permits, and people are 
thus afraid to apply, and Soviet statistics 
look better. 

8. A great deal has been spoken about the 
exploitation of the army as a means of com- 
pulsory linking with “secrets” for many 
years. Cases are known where the Soviet au- 
thorities conscript into the army young men 
from 18 to 30 years of age. At least 20% of 
the population have sons or husbands in this 
age category. The army is exploited as a pre- 
ventive measure against emigration for that 
part of the population which otherwise would 
not have any reason for being refused; that 
is to say, young men as a general rule who 
have not yet worked in a sensitive or so- 
called secret position are not only threatened 
with 2 years army service, but also with sub- 
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sequently being held for an unspecified 
length of time for so-called “army secrets.” 
So, Soviet statistics look better. 

9. Soviet authorities are conducting an in- 
tensive campaign to cut off Jewish activists 
from other Jews who wish to emigrate. Jew- 
ish activists are publicly portrayed in the 
press, on radio, and on television as “Zionist 
paid agents,” as “spies” and ‘‘traitors.” 

On the other hand those who do apply to 
emigrate come under pressure to accept the 
idea that to be active will be harmful to 
their personal interests. “Be quiet and you 
will be let out.” This is what can often be 
heard, and many Jews suffer in silence. They 
make no protest against violations of the law, 
but wait for years silently pushed from pil- 
lar to post, from one department to another. 
They wait for the permission to emigrate as 
if waiting for a miracle. Information about 
individual cases of this sort rarely comes to 
light, as a result of their silence and so, once 
again, Soviet statistics look better. 

10. In recent years monstrous anti-Israel 
propaganda has been increasing in output, 
and the mass media are inundating the So- 
viet people with dreadful lies about life in 
Israel, 

Many a time Soviet television presents the 
same film shots of battles, fires, the killing 
of children, explosions and so on. Printed 
publications forecast the most gloomy pre- 
dictions of Israel's future, and Jews who have 
no other source of information think twice 
about applying. Soviet statistics once again 
look better. 

I do not wish to speak here about the 
frightful conditions under which the Jewish 
Prisoners of Conscience are suffering, and 
whose only crime consisted in their active 
fight for their right to emigrate to Israel. 

I do not wish to speak here about the 
dreadful and, unfortunately, well known so- 
called Shcharansky case. 

The fate of these innocent victims acts as 
a press, squeezed down upon their desire to 
emigrate, effectively intimidating them and 
preventing them from applying. 

It is up to all of us, to you and to me, to 
take whatever steps we can to destroy this 
system which is stifling emigration. We must 
aim at proving the inaccuracy of Soviet sta- 
tistics. We must do all we can to obtain free- 
dom to emigration from the USSR to Israel. 
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Statistics Prepared by the Soviet Jewry Research Bureau, NCSJ, 11 West 42d St., New York, N.Y. 10036.@ 


CONCERNING NASA’S FUNDING 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


© Mr. TEAGUE. Mr. Speaker, the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND) and distinguished members of the 
Subcommittee on HUD-independent 
agencies appropriations are to be con- 
gratulated. Fashioning a complex ap- 
propriation measure such as H.R. 12936 
is a most difficult task. Their efforts 


bring before this body a most carefully 
considered and well-prepared bill. 

Of particular interest are several ac- 
tions with respect to the National Aero- 
nautics and Space Administration. In 
the majority of actions taken, both the 
NASA authorizing and appropriations 
committees of the House found them- 
selves in substantial agreement. There- 
fore, I would like to emphasize my com- 
ments are directed to only those few 
items which it seems worthwhile to con- 


Sider at further length. 
In considering the need for a fifth 


Space Shuttle orbiter, it is apparent that 
appropriations, by their action, favor the 


14, 216 


16, 737 


fabrication of such a vehicle. It is only 
the timing and pace that appears to pro- 
duce differing views. H.R. 12936 provides 
long-lead hardware for a fifth Space 
Shuttle orbiter. As a minimum, this 
should be part of the fiscal year 1979 
NASA appropriations. It is my view that 
a commitment to ultimate fabrication of 
the fifth orbiter would likely lead to 
economies of manufacture and would be 
desirable in fiscal year 1979. 

Funds for a teleoperator retrieval sys- 
tem were deleted from the bill. However, 
funds from the current year are avail- 
able through June, to continue work on 
this system. Although the probability is 
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low that such a system will be available 
in time for boosting Skylab to a higher 
orbit, the device will have substantial use 
beyond Skylab. Because of this, it is my 
recommendation that the teleoperator 
retrieval system be given a higher pri- 
ority consideration in further review by 
the appropriations committees of both 
Houses. 

In the interest of establishing a re- 
serve fund for Space Shuttle develop- 
ment need in fiscal year 1979, H.R. 12936 
establishes a $30 million contingency 
fund derived from the Jupiter orbiter 
probe, space telescope, and solar polar 
missions in the NASA space science area. 
Two of the three missions are continu- 
ing programs and the pace and ultimate 
cost of those programs will likely be 
affected by the use of such a “contin- 
gency” fund for other purposes. The lan- 
guage of the report on H.R. 12936 
Suggests that a possible alternative 
would be NASA-requested supplemental 
funding. This would certainly seem a 
more appropriate course of action in the 
event such funds are needed for the 
Space Shuttle. The orderly progress of 
the major space science missions would 
thus be assured without the potential for 
program total cost increases. 

H.R. 12936 provides for an increase 
of $7 million for composite technology, 
variable cycle engine work, and agricul- 
tural aircraft. The subcommittee’s rec- 
ommendation is most commendable. It 
insists on NASA taking a longer range 
view in aeronautics. Both the authoriz- 
ing and appropriations committees share 
this view. To further emphasize this fact, 
a modest but somewhat larger amount 
can be spent in this area. Such funds 
have been demonstrated in the past to 
provide a better future aviation product. 
Final consideration of this item should 
take this into consideration and I am 
sure the able chairman will do so. 

In mentioning these items I also would 
like to point out that the authorizing and 
appropriations committees shared com- 
mon views on NASA advanced programs, 
Stereosat, and space solar power. All 
these programs are directed to develop- 
ing a national space program of direct 
benefit to the public. We share the view 
that NASA has a continuing and im- 


portant role to play in the life of this 
Nation.@® 


LIBERTY TOWNSITE APPLICATION 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. RONCALIO. Mr. Speaker, S. 2033 
waives certain requirements of the Na- 
tional Forest Townsite Act thereby allow- 
ing the Secretary of Agriculture to con- 
sider the Liberty townsite application. 
The Townsite Act requires that the 
lands be located adjacent to or contigu- 
ous to an established community, and 
that it be a tract of national forest sys- 
tem land. Unfortunately, the town of 
Liberty is not “adjacent to or contiguous 
to an established community”, and it is 
questionable whether the town or the na- 
tional forest was established first. The 
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Secretary is unable to consider Liberty’s 
application for this 17 acres unless legis- 
lation is passed waiving these two provi- 
sions. 

The remaining provisions would still 
apply, including payment of fair market 
value for the land. The Congressional 
Budget Office estimates a revenue of ap- 
proximately $23,000 would result from 
the land sales. 

The administration supports this leg- 
islation, and I urge my colleagues to pass 
S. 2033.0 


TRIBUTE TO MIKE OUSDIGIAN 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. VENTO. Mr. Speaker, the Min- 
nesota State Legislature unanimously 
approved a resolution on March 24 pay- 
ing tribute to Mr. O. M. (Mike) Ousdi- 
gian who, for the past 40 years, has 
served as the executive director of the 
Public Employees Retirement Associa- 
tion. As a member of the State House of 
Representatives from 1970 to 1976, I had 
the great pleasure of working with Mr. 
Ousdigian. His dedicated service to the 
State of Minnesota and his many 
achievements are respected, not only by 
Minnesotans but by his countless friends 
and colleagues throughout the Nation. 

Mr. Speaker, I respectfully submit 
Minnesota Senate Resolution 34 for pub- 
lication in the CONGRESSIONAL RECORD 
today. 

Senate Resolution No. 34: A senate resolu- 
tion expressing the appreciation of the Legis- 
lature to O. M. (Mike) Ousdigian for many 
years of loyal and efficient service to the 
state of Minnesota. 

Whereas, O. M. (Mike) Ousdigian was born 
in Armenia of Armenian parentage and was 
subjected to the horrors of slavery as a 
prisoner of the Turks as a youth; and 

Whereas, Mike arrived in the United States 
as an immigrant in 1921 bearing the scars 
of mis-treatment in the slave camp and 
possessing little other than a keen mind and 
a sincere desire to succeed in his new home- 
land; and 

Whereas, Mike subsequently became an 
American citizen in 1926, and was gradu- 
ated from the University of Pennsylvania in 
1931; and 

Whereas, Mike has served as Secretary of 
the Minnesota Public Employees Retirement 
Association since May 1, 1938; and 

Whereas, the experiences of Mike’s youth, 
viewed in contrast with the opportunities 
of his adult life as an American citizen has 
instilled in Mike an appreciation of America, 
and the American way of life which has 
not, and indeed probably cannot, be matched 
in any native born American; and 

Whereas, Mike's avocation as a public 
speaker on subjects generally relating to 
America and the American way of life have 
won him wide acclaim and public speaking 
awards, including the George Washington 
Medal of Honor from the Freedom Founda- 
tion at Valley Forge, Pennsylvania on two 
occasions and the Second Americanism Medal 
from the Daughters of the American Revolu- 
tion; now, therefore, 

Be it Resolved, by the Senate of the State 
of Minnesota, the House of Representatives 
concurring therein, that the sincere appre- 
ciation of the Minnesota Legislature go out 
to O. M. (Mike) Ousidigian for his long and 
untiring efforts and achievements as a pub- 
lic servant of the State of Minnesota and 
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as a full time booster of America and the 
American way of life. 


THE SIGNIFICANCE OF INSURANCE 
COMPANY INVESTMENT INCOME 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. LAFALCE. Mr. Speaker, within 
the casualty insurance industry, much 
brouhaha is made about underwriting 
profitability (or the lack of it), espe- 
cially when insurers are seeking rate in- 
creases. However, an often overlooked 
component of the true profit picture of 
these insurance companies is their in- 
vestment income, which is generated 
from reserves and/or cash flow. Under- 
writing profit or loss represents merely 
how much is paid out in claims and ex- 
penses for every premium dollar earned. 
It does not take into account invest- 
ment income. 

In fact, investment income can be 
substantial, even if the insurance com- 
pany is operating at an underwriting 
loss. In fact, as a recent article from 
Barron’s (June 5, 1978) notes, the presi- 
dent of Kemper Corp. predicted that his 
company’s investment income would in- 
crease by almost 100 percent in 5 years, 
and by over 350 in 10. What is especially 
noteworthy is, that regardless “whether 
Kemper shows underwriting gains or 
losses (within limits), or breaks even, 
investment income probably will grow 
at about the same rate.” 


The article, which follows, notes the 
increasing significance of investment in- 
come upon the profitability of casualty 
insurers. It underscores the fact that 
insurers can remain profitable, even if 
they pay out more in claims and ex- 
penses than they take in in premium 
dollars. 

The article follows: 

[From Barron's, June 5, 1978] 
ESCAPE CLAUSE 


INVESTMENT INCOME ENSURES CASUALTY 
UNDERWRITER'S GROWTH 


(By William R. Bowler) 


At a gathering of analysts in New York 
10 days ago, James W. Harding, president of 
Kemper Corp., the big Kansas City insur- 
ance organization, spoke about his com- 
pany and its prospects. On the latter score, 
he predicted flatly that Kemper’s invest- 
ment income would grow to $18 a share in 
five years and to $33 in 10. Last year, the 
total came to $9.40 a share; a decade ago, it 
amounted to only $1.35. 

The estimates stand up, Mr. Harding said, 
under each of three assumptions; first, the 
combined ratio will average 98 and premium 
volume will advance by 15 percent annu- 
ally; second, the ratio will run around 100 
and premiums will advance by 16 percent; 
third, the ratio will rise to 102 and pre- 
miums will climb by 19 percent—21 percent. 
In other words, whether Kemper shows un- 
derwriting gains or losses (within limits), 
or breaks even, investment income probably 
will grow at about the same rate. 

The reason: offsetting forces are at work. 
Greater premiums from faster growth mean 
more cash for investing, but they also mean 
a higher loss ratio and thus less money to 
invest. (In the assumptions above, it might 
be noted, the loss ratio rises with the pre- 
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mium growth rate—the more business 
written, the more likely that underwriting 
standards will be relaxed.) Conversely, a 
slow growth means not only a smaller in- 
vestment portfolio but also reduced losses— 
fewer insured risks, together with a lower 
loss ratio. 

Over the past five years, Kemper’s invest- 
ment income climbed at an average annual 
rate of 24 percent, compared with the 14 per- 
cent envisioned for 1978-1982. 

In part, the more subdued rate of growth 
anticipated in the years ahead reflects the 
larger base of investment income the com- 
pany now enjoys and, no doubt, the natural 
conservatism of management. 

In any case, Kemper’s bullishness points 
up the generally bright outlook for growth 
in the investment income accounts of prop- 
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erty-casualty insurers. Nonetheless, uncer- 
tainty over the underwriting side of the 
business is causing concern among investors 
about the industry's profits next year. In- 
deed, despite sparkling first-quarter show- 
ings, some extreme worrywarts in the ana- 
lytical fraternity are beginning to caution 
about a possible decline this year. 

An insurer's underwriting performance, of 
course, is subject to many influences, man- 
made and natural alike. Among them; in- 
flation, competition, premium rates, capac- 
ity, regulation, natural disasters, reserves, 
and mandated risk sharing plans. The last, 
which take such forms as assigned risk pools 
and joint underwriting associations, provide 
coverage for risks that cannot be placed in 
the voluntary market. They will undoubt- 
edly continue to produce claims dispropor- 
tionate to the number of insureds. 


TABLE I.—Earnings per share 
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About all that can be said of weather- 
related losses is that everyone talks about 
them (particularly jittery analysts), but no 
one can do anything about them. This year's 
first quarter was the worst for any compar- 
able period on record for storm losses (by 
contrast, in the opening three months of '77 
catastrophe claims were relatively light). 
Even so, as noted, January-March earnings 
of most property-casualty firms were exceed- 
ingly strong. 

What’s true of the weather is pretty much 
true of inflation—talk is about as much as 
anyone seems to be able to do about it. No 
question, underwriters carry a high-risk ex- 
posure to inflation. But their very experi- 
ence with it in a particularly virulent form 
last time around, the indications are, has 
made then better able to cope with current 
inflationary pressures. 


Full year 


1977 


First quarter 


1977 1978 


Full year First quarter 


1976 1977 +1978 1977 1978 


$7. 76 
5. 41 
6. 31 
4.70 
4. 66 


Continental 
Ohio Casualty 


$1.51 $1.93 | Republic Fnancial 
1,11 1.47 | St. Paul 
1.16 1.91 | Travelers 
0.79 1. 15 | USF&G 
0. 89 1.09 


i Estimate. 


Undeniably, too, competition is growing 
more intense. But lack of capacity, if noth- 
ing else, promises to restrain the vigor and 
extent of price cutting. On this score, in 
sizing up the industry's outlook for 1978, 
Best's Insurance News Digest commented: 
“The general impression one gets from fore- 
casts of the future of the property-casualty 
insurance business is that, given the chance, 
the companies will give away the store. That 
is an absurd hypothesis in view of the recent 
history and present circumstances of the in- 
dustry. It is not likely that managements 
that endured the experience of 1974-1976 
would within a few years repeat the mistakes 
which caused that disaster.” 

In the March quarter, rate hikes granted 
by those states in which Insurance Services 
Office files applications for its members came 
to 0.7 percent, or 2.8 percent in an annual 
basis, vs. average quarterly hikes of 4.1 per- 


$1.20 
1. 88 
1.96 
1.78 


$0. 96 
1.36 
1,01 
1.25 


$5. 25 
6.40 
6.02 
5. 85 


$3.05 
4. 24 
3.51 
3.10 


cent in 1976 and 1.6 percent in 1977. Because 
they are applied only to new, or renewed, 
policies, the full effect of the 1976 and 1977 
boosts will not be felt until at least 1979; 
they will enlarge this year’s premium volume 
by perhaps 10 percent. 

Nonetheless, if underwriting profitability, 
now in its second year, is to be maintained, 
it's clear that higher premiums will be re- 
quired, Presumably, even regulatory agen- 
cies have come to recognize the need for the 
casuaity firms to make at least a nominal 
profit from underwriting. 

For most insurers, interest, dividends and 
rents some time ago displaced underwriting 
as principal determinants of net income, 
Which is quite a change from the traditional 
role of this type of earnings—to smooth out 
the wrinkles in operating results created by 
underwriting ups and downs. But today, in- 
vetsment income bulks so large that it can, 


as it did in 1977, turn a year of modest un- 
derwriting gains (the industry's combined 
ratio stood no exception) the book value of 
other firms has shot up as well. Aetna’s share- 
holder equity last year rose by 17 percent, 
Kemper's by 25 percent, Mission's by 26 per- 
cent, Progressive’s by 22 percent and St. 
Paul's by 23 percent. This year’s gains will 
very likely be smaller, but they will still be 
first-rate, even if underwriting experience 
worsens, 

Still, the gains ahead loom large enough 
to suggest that the investment income of 
many an organization will double after four 
or five years. Some may do so in three, They 
will make such progress even in the face of 
occasional modest underwriting losses, such 
as many observers foresee in the next year 
or two. Table ITI includes a sample of what 
representative firms netted in investment in- 
come last year and estimates for this year. 


Taste II.—Pretazr investment income vs. underwriting income 


1976 Com- 


1977 Com- 


Com- 1977 
bined 


1976 
Invest. 


Und. 
income 


Und. 
income 


Und. 
income 


invest. 
income 


Invest. bined 
income ratio 


Invest. bined 
income ratio 


Und. 


income income ratio 


Thousands Thousands Thousands 


$177,000 $239, 000 


Thousands 
$66,000 $192, 000 


96.4 93. 2 | Mission ($1, 556) $7,435 101.5 $2, 331 $10, 288 


(84) 43, 061 
(158, 404) 158, 561 


100. 2 
106.4 


Continental 


44, 756 


97.3 | St. Paul 
96. 0 | USF&G 


2,413 
6, 643 


8, 419 52, 183 
187, 863 


99.1 
98.8 


76, 308 
81, 486 


50, 312 
119, 210 


98, 241 
105, 338 


1 After taxes. 


TaBLeE III.—Investment income increase over 
comparable previous period 


[In percent] 


1 After taxes. 


GROWTH PLUS 

The variables in determining Investment 
income are premium volume, the loss ratio, 
interest rates and choice of securities. In the 
1972-77 stretch, which takes in two under- 
writing peaks and a deep valley between, in- 
vestment income of virtually every under- 
writer climbed without a break. Highlighting 
how steady and strong has been the growth 
of this source of earnings for the industry is 
the record of U.S. Fidelity & Guaranty. Last 
year, the firm's portfolio generated 3.3 times 
the income it did 10 years ago and more 
than twice as much as it did only three years 
ago. 

Book value of the property-casualty insur- 
ers also is rising steadily. A long string of 
ennual gains in the book value or policy 
surplus) of virtually all insurers was snapped 
in the disastrous year of 1974. Since then, 
however, net worth has resumed its rise— 


and at an exceedingly rapid rate, to boot. 
For example, Ohio Casualty’s net worth in 
1974 slumped by $10 million to $127 mil- 
lion. Jn 1975, it mounted by $26 million, in 
the following year by $28 million, and in 
1977 by $36 million. In other words, in the 
past three years, the company added a cool 
$90 million, or 70 percent, to its policyhold- 
ers surplus. Higher premium rates, improved 
loss ratios and record investment income 
fueled the spectacular surge. 

And, as indicated, Ohio is at 97, into one 
of peak profits. 

Investment income also can transform a 
disastrous underwriting experience into a 
mere dip in final net. It did so in 1975, 
when the combined ratio for stock compa- 
nies touched 108.3. (The combined ratio is 
a measure of underwriting profit or loss; the 
farther it falls below 100, the bigger the gain; 
the more it rises above 100, the bigger the 
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loss. A ratio of 95 is considered barely satis- 
factory.) : 

A look at thë breakdown of some first- 
quarter 1978 earnings statements will help 
put into perspective the relative contribu- 
tions of the two income components. For 
Crum & Forster, underwriting contributed 
$1.8 million of pre-tax profits, investments 
$28.8 million. At Chubb Corp., underwriting 
brought in $3.7 million, investments $16.6 
million. At Progressive, the respective under- 
writing-investment figures: $1.4 million and 
$1.5 million. U.S. Fidelity & Guaranty gained 
$39.4 million from underwriting and $30.5 
million from investments while the respec- 
tive totals at Safeco were $16.7 million and 
$14.2 million. 


RISKS AND REWARDS 


In the case of INA, underwriting opera- 
tions ran in the red to the tune of $11 mil- 
lion; by contrast, investments yielded $52.4 
million of income. In like vein, South Caro- 
lina Insurance suffered a $625,000 under- 
writing deficit, but earned $1.5 million from 
its portfolio. 

Further evidence of the dominant and 
growing role of investment income is pre- 
sented in Table II. Lopsided as they are in 
most instances, the comparisons materially 
understate investment income’s contribution 
to overall profits. Here’s why: unless offset 
by credits from prior year losses, underwrit- 
ing gains are subject to the normal 48 per- 
cent income tax; to the extent that it is de- 
rived from tax exempt bonds and from divi- 
dends that can be deducted in computing 
income taxes, however, investment income is 
not taxed. 

In the circumstances, it is no surprise that 
in the last two years or so, most insurers 
have been heavy buyers of municipals. As a 
result, some 70 percent of Ohio Casualty’s 
portfolio now consists of such issues. They 
accounted for $1.4 billion of St. Paul's 1977 
year-end $1.7 billion portfolio and $757 mil- 
lion of Chubb’s $1.1 billion worth of invest- 
ments. 

Income taxes in this year’s first quarter cut 
Chubb’s after-tax underwriting profits in 
half, to $1.8 million, but they pared invest- 
ment income by only 11 percent, to $14.7 
million (on that aforementioned $16.6 mil- 
lion pretax total). Last year, Aetna’s tax rate 
on investment income worked out to 14 
percent, Crum & Forster's 18 percent, St. 
Paul's and Ohio Casualty’s 4 percent, 
USF&G's 8 percent. Thus, for many insurers 
the great bulk of investment income fiows 
right down to the bottom line. 

For most property-casualty firms, as noted, 
investment income is destined to keep climb- 
ing. Recently, as Table III shows, it has been 
advancing rapidly. These rates of gain, to 
be sure, cannot be sustained: in large meas- 
ure they reflect the fact that underwriting 
in 1974-75 was so nearly a calamity that in- 
surers found it easy, in most jurisdictions, 
to win regulatory approval for higher rates. 
And it is the flow of bigger premium dollars 
into investment portfolios (together with 
the decline in the loss ratio) which has 
powered the recent unprecedented growth in 
investment income. 

The financial strength and earnings gains 
of the industry are sure to be translated 
into higher dividends, both over the rest of 
this year and as far as the analytical eye can 
see. That underwriting results aren't neces- 
sarily crucial in determining whether divi- 
dends are raised or not is graphically illus- 
trated by Chubb’s ability to keep its payout 
expanding (Table V). 


TABLE IV.—Pretaz net investment income per 
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EXTENSIONS OF REMARKS 


1977 11978 
Indiana Group 

Ohio Casualty.. 
Republic Fin... 


2.45 
2.79 
3.30 
3.79 
4.69 
1.97 
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TABLE V.—Chubb’s vital statistics 
per share 


Under- 
writing 
income 


Invest- 
ment 


income Dividends 


1 At present quarterly rate. 


The trend to greater generosity toward 
shareholders already is in full swing. Re- 
cently, for example Mission jacked up its 
annual rate of payments to 80 cents a share, 
from 45 cents in 1977. (It paid 28 cents, 28 
cents and 30 cents in 1974, 1975 and 1976.) 
Kemper, which paid 80 cents a share in 1974, 
1975 and 1976, went to $1.30 in 1977 and $1.80 
this year. At St. Paul, disbursements have 
swelled from 74 cents in 1976, to the current 
annual rate of $1.40 a share. At Western 
Casualty, during the same period, the divi- 
dend has been increased from 76 cents an- 
nually to $1.16. 

With underwriting income in the black 
(at least for now) and investment income 
flying, the next round or two of dividend 
hikes could be exhilarating, particularly for 
two classes of companies: those which held 
back on boosts during the recent under- 
writing shambles and therefore have ground 
to make up; and those which have been dis- 
tributing a very small percentage of their 
profits and thus should tend to raise the 
payout to catch up to others. 

In sum, and Wall Street’s fears to the 
contrary notwithstanding, prospects for the 
property-casualty underwriters—and their 
shareholders—remain quite promising. 


TWENTY-FIVE YEARS AFTER THE 
ROSENBERGS’ DEATH 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. CONYERS. Mr. Speaker, 25 years 
ago the cold war and McCarthyism were 
raging in this country. A great many 
Americans were its victims. It was dur- 
ing this period that Julius and Ethel 
Rosenberg were found guilty of, and put 
to death for, espionage, the first and only 
Americans to meet such a fate in U.S. 
civil court history. 

The guilt or innocence of the Rosen- 
bergs has really never been settled. As a 
matter of fact, on the basis of tens of 
thousands of FBI documents that have 
been released to Michael and Robert 
Meeropol, the Rosenbergs’ sons, under a 
Freedom of Information Act suit, very 
serious questions have been raised about 
the conduct of their trials. For example, 
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the documents reveal a pattern of ex 
parte contacts between the trial judge, 
the prosecutors, and the FBI and the 
judge’s interference with the case even 
after it left his courtroom. 

The continuing interest in the Rosen- 
berg case is not an effort to exhume the 
past for some vindictive end. Rather, it 
is to discover the truth behind their con- 
viction and sentence and to bring to light 
official wrongdoing, if such had taken 
place. The history of the past several 
years makes clear how essential it is to 
hold official institutions and leaders ac- 
countable. It is for this reason that over 
100 lawyers and law professors have re- 
cently called upon the House and Senate 
Judiciary Committees to investigate the 
conduct of the trial judge in the Rosen- 
berg case. 

Today marks the 25th anniversary of 
the Rosenberg execution. Memorial 
events will take place in New York City’s 
Union Square and in other cities. The 
Rosenbergs’ sons, Michael and Robert 
Meeropol, have issued the following 
statement on their efforts to reopen the 
case, and I commend it to my colleagues’ 
attention. 

In TRIBUTE TO ETHEL AND JULIUS ROSENBERG 

25 Years ago today the government exe- 
cuted our parents, Ethel and Julius Rosen- 
berg. The official charge was conspiracy to 
commit espionage, more specifically plotting 
to give “the secret of the atom bomb” to 
Russia. The prosecution said they had stolen 
“the greatest secret known to mankind,” the 
press called it “treason.” However, that exe- 
cution should never have taken place: the 
trial was a fraud and there was no secret of 
the atom bomb to steal, 

Top scientists since 1945 have said that 
any country with the commitment and re- 
sources could produce an atomic bomb. The 
growing list of atomic powers has proven the 
truth of these predictions. 

We have always felt that our parents were 
framed to fuel the fires of the Cold War. 
The case was used to “prove” that domestic 
dissenters were really foreign-led traitors out 
to destroy our way of life. However, belief is 
not enough. Using the Freedom of Informa- 
tion Act we sued for millions of pages of se- 
cret files on this case. The government's re- 
sponse has been inadequate. The 100,000 
pages we have received have come only after 
a long, expensive court struggle. Many pages 
contain serious and still unexplained dele- 
tions and have been “accidently” poorly 
copied. Others have been very revealing. 

Most people now agree that our parents 
should not have been killed. Files reveal that 
the Judge who pronounced that harsh sen- 
tence discarded his impartiality by advising 
the Justice Department of Supreme Court 
procedures so our parents’ execution would 
not be delayed. The man who recorded this 
advice wrote in a memo (2/19/53), “I asked 
Judge Kaufman if he desired that I bring 
these comments to the attention of the offi- 
cials in Washington. He stated that he didn’t 
think it would be desirable for there to be 
any indication that he was taking an af- 
firmative position in instant (sic) matter 
because of his judicial situation.” 

The files indicate that the FBI overheard 
consultations between our parents and their 
attorney and fed the information to the 
Judge. He was thus forewarned of defense 
tactics. 

The files state that the Judge used his 
long friendship with J. Edgar Hoover to initi- 
ate FBI investigations of authors who wrote 
articles or plays critical of his role. In one 
file, a personally signed letter dated 5/7/69 he 
wrote, “Thank you so much for your letter of 
May 2 furnishing me with the background 
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information of the gentleman responsible 
for writing the play “The United States v. 
Julius and Ethel Rosenberg.” Like Nixon, the 
Judge successfully used the FBI for personal 
investigative work. This Judge has not re- 
tired. Judge Irving Kaufman is Chief Judge 
of the United States Court of Appeals for the 
Second Circuit. 

The files stow that crucial discrepancies in 
two prosecution witnesses’ testimony were 
ironed out at an FBI initiated secret meeting 
held four months before the trial. They fur- 
ther indicate that prosecution witnesses had 
provided very little evidence against our 
mother until ten days before the trial. In an 
Official transcript of a Joint Congressional 
Committee on Atomic Energy meeting held 
just before the trial, government prosecutor 
Myles Lane admitted the case against Ethel 
Rosenberg was “not too strong” but a con- 
viction was “very important."" Mr. Lane 
stated, “that the only thing that will break 
this man Rosenberg is the prospect of the 
death penalty ...plus if we can convict his 
wife..." The files show tha’ the chief prose- 
cution witnesses made new statements to the 
FBI the following week greatly strengthen- 
ing the case against our mother. 

The files show much more, but the public 
has seen little of their contents. Newspapers 
have not printed the original material. Some 
reporters tell us no one cares about a case 
that occurred 25 years ago. However, the 
issues involved in our parents’ case are alive 
today. This case concerns crucial questions 
of national security and government secrecy. 

The people have not lost interest in the 
Rosenberg case. Today, thousands will 
demonstrate in New York City’s Union 
Square as did thousands 25 years ago on 
execution day. Similar memorial events are 
occurring across the country and throughout 
the world, There are still many unresolved 
questions in the case. Only full disclosure of 
the files can answer these questions. After 25 
years we all have a right to know. 

MICHAEL MEEROPOL. 
ROBERT MEEROPOL.@ 


THE TRILATERAL COMMISSION 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. RUDD. Mr. Speaker, there is a 
growing interest in the international 
group known as the Trilateral Commis- 
sion. 

I did not personally know much about 
this organization, until I read a state- 
ment of its purposes and the list of its 
membership, inserted in the CONGRES- 
SIONAL RECORD by Arizona's distinguished 
senior Senator, the Honorable Barry 
GOLDWATER. 

Since that time, I have attempted to 
keep abreast of the Trilateral Commis- 
sion’s activities. There is no doubt that 
this organization. conceived and founded 
by David Rockefeller with the help of 
Zbigniew Brzezinski, has gained control 
of and totally dominates the executive 
branch of the U.S. Government. 

The apparent aim of the Trilateral 
Commission is a new international eco- 
nomic order. Trilateralists from 
throughout the world are committed to 
the objective of controlling the world’s 
energy, food. financial institutions, in- 
dustrialization, balance of power, and 
certain national governmental opera- 
tions, under the auspices of their own 
collective efforts and policies. 
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I am interested to see that more and 
more is becoming known, and being 
made public, about the Trilateral Com- 
mission. It was only recently that the 
establishment media began paying seri- 
ous attention to the commission’s mem- 
bership and objectives, and reporting 
them to the general public. 

I believe that this is a healthy develop- 
ment. The American people certainly 
have a right to know who is pulling the 
strings of economic, government, and 
social power throughout the world, and 
what certain vested interests are at- 
tempting to implement as public policy 
in order to achieve their own private 
objectives. 

A generally favorable story about the 
Trilateral Commission, which contains 
some revealing information about the 
role of our:own President and his inner 
circle in the commission's workings, was 
published this weekend in the Washing- 
ton Post. 

I would like to include that story at 
this point in the RECORD: 

[From the Washington Post June 18, 1978] 
TRILATERALISTS: BIG TYCOONS ON DEFENSIVE 
(By William Greider) 


When David Rockefeller's Trilateral Com- 
mission came to Washington last week and 
called upon the Carter administration, it 
was like the nest returning to the sparrows. 

President Carter, an ex-Trilateralist him- 
self, greeted his former brethren in the East 
Room with praise so generous that it. was 
mildly embarrassing to some. 

“I was dumfounded by some of the things 
he said,” said a Trilateral executive. “I 
would love to get permission to quote him 
in our fund-faising.” 

This is terribly off-the-record, like all Tri- 
lateral discussions, but Carter told the 200 
movers and shakers from America, western 
Europe and Japan that, if the Trilateral 
Commission had been in business after 
World War I, the world might have can- 
celed World War II. 

Thus encouraged, the Trilateralists heard 
from three other alumni, the Cabinet offi- 
cers who count most in global matters— 
State, Defense and Treasury. A fourth star 
canceled his briefing because of illness— 
Carter's national security affairs adviser, 
Zbigniew Brzezinski, the intellectual father 
of the Trilateral idea. 

“Poor Zbig, he was sick as a pup,” said 
Trilateral coordinator George S. Franklin. 
“He caught the Russian fiu in China.” 

At least 18 top-level executives of the Car- 
ter administration were drawn from the Tri- 
lateral membership. So was the foreign min- 
ister of Japan. So were the prime minister of 
France, and the labor minister of West Ger- 
many. The present membership includes 12 
former Cabinet officers and top advisers of 
past U.S. administrations, from Kennedy’s 
to Ford's. 

It is a very heavy group—bankers and cor- 
porate barons, fellow-traveling technocrats, 
promising politicians and a light sprinkling 
of trade unionists drawn from three conti- 
nents. This has stimulated much spooky 
theorizing about a Rockefeller shadow world 
government, a floating establishment con- 
spiracy to run everything. In some circles of 
fervid political imagination, the ‘Trilateral 
connection” is short-hand for puppets on a 
string, responding to a secret agenda. 

The reality, alas, is less dramatic. On paper, 
they run the world. But, in the fiesh, the 
Trilateralists get together and mostly talk 
about how the world ought to run, if only 
the world would cooperate. 

This humble little secret slipped out from 
under the mirror-paneled doors at L'Enfant 
Plaza where the Trilateralists met for three 
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days last week: the heavyweight members, 
despite their awesome economic clout, feel 
defensive, uneasy, unloved. 

“It’s surprising,” said one participant, 
“that these big, powerful, hefty tycoons 
would be so defensive. They are not terribly 
confident.” 

At the White House, even the president 
lectured them on their bad image. Three 
foreign leaders from Third World countries, 
Carter said, have told him personally that 
the Trilateral Commission is nothing but “a 
rich man’s club” that doesn't care about 
the rest of the world. The Trilateralists, 
Carter urged, should demonstrate to the poor 
nations of the world that the commission 
“has a heart.” 

“Ninety percent of the questions,” one in- 
formed witness said, “were: “Tell us, Mr. 
President, what can we do to get on better 
terms with the Third World? " 


It is a “rich man’s club” in global terms, 
but that was the idea in the first place. The 
members are drawn from the leading indus- 
trial and financial and intellectual empires 
of the noncommunist world—Citibank and 
Fiat and Nippon Steel, Oxford and Harvard 
and Tokyo University, Coca-Cola and Bar- 
clays of London and Mitsubishi. Their meet- 
ings are all in private, presumably to stimu- 
late franker discussion, but perhaps also to 
enhance the mystique of importance. 


At the Washington sessions, a number of 
participants noted how restrained and de- 
fensive the Trilateralists were with one an- 
other, tip-toeing around the strains and dif- 
ferences among themselves. 


The Japanese were defensive about their 
trade surpluses. The Americans about their 
growing oil imports. The British and French 
about their import barriers. The Germans 
about their low rate of growth. 


This is not exactly what everyone expected 
when “Trilateralism” was coined five years 
ago by Brzezinski as the new catch phrase of 
global thinking. It may have a short shelf 
life, as catch phrases.go, because the Tri- 
lateral agenda has not exactly swept the 
world. 

Neither the Carter administration nor its 
counterparts in Europe or Japan have been 
able to move very far on the monetary 
revisions proposed by a Trilateral study. 
Nor have they developed the unified energy 
strategy urged by the commission. Nor have 
they worked out a consolidated bargaining 
approach to those underdeveloped nations 
that are demanding a new economic order in 
the world. 


The problem is messy politics, in every 
instance. And some of those who were inside 
noted that the Trilateral talks here were 
stimulating and educational, but a trifle un- 
real—lofty theorizing above the realm of 
practical politics. 

“They address serious problems in serious 
ways,"" said columnist Joseph Kraft, one of 
three journalists admitted as observers with 
the understanding that they would be dis- 
creet in reporting who.said what. The others 
were New York Times columnist James Res- 
ton and Le Monde correspondent Michel 
Tatu. 

“They're very useful for people who are 
not used to this world of discussion, but 
they are most distinguished for their lack 
of political realism,” Kraft said “They talk 
about the enerzy problem, but there’s no 
acknowledgement of the political national- 
ism sweeping the world. There's no how-do- 
we-get-from-here-to-there.” 

John Sawhill, president of New York Uni- 
versity, former federal energy administra- 
tor, and author of the Trilateral report on 
energy, made a similar point but saw a cer- 
tain virtue In the commission's detachment. 

“It’s a little more detached from immedi- 
ate. politics,” Sawhill said. “This gives the 


politicians a chance to step back and take a 
longer view of the future.” 
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Richard Barnet, author of “Global Reach” 
and a leftist critic of multinational corpo- 
rations who was definitely not invited to the 
Trilateral meetings, thinks the Rockefeller 
organization is increasingly irrelevant. 

“It’s all based on a make-nice view of 
reality,” Barnet said. “Most of the positive 
agenda hasn't got anywhere. It was more 
interesting in the pre-Carter period because 
it looked like a nesting place for the next 
Democratic administration, if there was go- 
ing to be one. Now it is less interesting.” 

Indeed, many of the members themselves 
think the Trilateral gatherings—in Bonn or 
Tokyo or Ottawa or here—are less valuable 
for the ideas or concensus they strive to gen- 
erate, more useful merely as get-acquainted 
sessions. The Japanese, in particular were 
drawn into deeper relations with European 
leaders through the Trilateral sessions and 
are now engaged in regular government and 
private exchanges. 

The attendance is good, especially when 
the meeting is held in Washington, because 
everyone knows the governments will be lis- 
tening to what’s said. 

“These are influential people,” said Mau- 
rice Sauve, former minister of Quebec. “They 
carry weight. If they want some action 
to be done, they can make the contacts with- 
out having to wait.” 

“Frankly,” said Sawhill, “it’s an awfully 
good training ground for American political 
leaders and not only American leaders.” 

Rockefeller and Brzezinski demonstrated a 
certain skill in picking ascendant politicians 
when they originated the commission in 
1973—tapping Carter and Vice President 
Mondale, long before they were close to the 
White House. 

For what it is worth, Rockefeller’s list of 
young and promising politicians recently 
added to the commission includes Rep. Wil- 
liam S. Cohen (R-Maine), Sen. John C. Dan- 
forth (R-Mo.), Illinois Republican Gov. 
James R. Thompson and West Virginia Dem- 
ocratic Gov. John D. Rockefeller IV, who is 
David Rockefeller’s nephew. 

Tatu, the Washington correspondent for 
Le Monde, said the Trilateral meetings have 
& certain sameness to them. The same people 
show up for the Bilderberg Conferences and 
Atlantic Institute meetings, a fact which 
stirs the conspiracy theorists to spin intri- 
cate webs of interlocking power. 

“It’s no more or less imperialistic than any 
other meetings like this,” Tatu said. “The 
leftists think it’s a big conspiracy, which is 
completely wrong. It’s just a forum for talks 
very often empty talks.” 

Sen, William V. Roth (R-Del.), one of 11 
senators and representatives on the commis- 
sion, discovered an ancillary benefit from his 
membership. Last year, Penthouse magazine 
published a lengthy expose of Rockefeller’s 
shadow government. 

“That gave me an excuse to buy Pent- 
house,” Roth said. 


FOREIGN INVESTMENT HEARINGS 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. BRECKINRIDGE. Mr. Speaker, 
there appears to be a growing concern in 
this Nation that choice tracts of pre- 
cious U.S. farmland are being purchased 
at an alarming rate by foreign investors. 
The Family Farms, Rural Development, 
and Special Studies Subcommittee of the 
House Agriculture Committee, on which 
I serve, will conduct public hearings 
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June 20, 1978, on foreign investment in 
U.S. agricultural land. The hearings will 
begin to address the many unanswered 
questions posed by this problem. 

In point of fact, no one really knows 
the extent of foreign penetration in U.S. 
agricultural land. Secretary of Agricul- 
ture Bob Bergland, in his testimony on 
February 1 of this year before the full 
Agriculture Committee, said, “There is 
very little solid information on the quan- 
tity of land owned by foreign investors.” 

However, it has been variously alleged 
that as much as 40 to 50 percent of the 
sales of agricultural land in certain areas 
of the United States are being made to 
foreign buyers, and that the figure may 
be as high as 20 percent nationally. 

On the other hand, a report just re- 
leased by the General Accounting Office 
found that only three-tenths of 1 per- 
cent of cropland in 25 counties in 5 
States—California, Kansas, Georgia, 
Missouri, and Oklahoma—was owned by 
nonresident aliens. These reports are 
helpful, but largely inconclusive, and 
simply underscores the need for more 
reliable information. 

It is time that the Congress begins to 
address itself to correct, on a Federal 
level, this lack of information. Today, 
I have introduced Federal legislation de- 
signed to go the full length in preventing 
foreign ownership of U.S. agricultural 
land. My bill prohibits foreign indi- 
viduals, corporations or governments 
from purchasing agricultural land in the 
United States. It also requires any for- 
eigners now owning such land to report 
their holdings to the Secretary of Agri- 
culture unless they desire to suffer civil 
penalties. I urge the Members of Con- 
gress to consider its provisions in the 
context of the Family Farms, Rural De- 
velopment, and Special Studies Subcom- 
mittee’s testimony and the Federal 
legislation already introduced. 

I look forward to reviewing the testi- 
mony the Family Farms, Rural Develop- 
ment, and Special Studies Subcommittee 
will receive and will consider very closely 
the legislation now pending in Congress 
relating to foreign investment in U.S. 
agricultural land. My legislation is sub- 
mitted to the Congress without prejudice 
to any ultimate legislative decision in 
this area and is only a draft in what I 
trust will be a positive congressional 
resolution of this issue.@ 


FEDERAL FUNDING TO CITIES 
HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. BROWN of Ohio. Mr. Speaker, 
it now appears certain that tax-cutting 
proposals similar to California’s propo- 
sition 13 will appear on ballots across the 
country this year. 

While I applaud the idea, we need 
to start asking where cities will obtain 
the dollars to continue vital services— 
such as fire and police protection—once 
voter-induced tax cuts deplete local re- 
sources. 
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Federal dollars have been flowing 
steadily to our cities throughout the past 
several years. Many cities have grown 
overly dependent on Washington when 
their local funds could not meet all 
their budgetary needs. 

What will happen to us when this 
latest wave of tax cutting forces more 
cities to turn to Washington for help? 
How will we answer their pleas? Will in- 
creased Federal participation in local 
affairs remove local government’s control 
over its own business? 

Although the following article ap- 
peared in the Springfield, Ohio, Daily 
News and Sun almost a month before 
that momentous California vote, the 
message it contains on Federal aid to 
cities is more urgent today than ever 
before. 

The article follows: 

FEDERAL FUNDING: A MIXED BLESSING? 

(By Dick Minnig) 

Two years ago Springfield's downtown 
heart of dingy buildings and abandoned 
shops was an eyesore and an embarrassment. 
It had the look of a place “standing still in 
time,” one city planner said. 

Today, new concrete, glass and brick is 
sprouting up around a leveled city “core” 
block on which the skeleton of the new City 
Building is rising, and optimistic city plan- 
ners and Officials see the blossoming con- 
struction as the birth of a future business, 
finance and governmental center for Clark 
County. 

The city has invested millions of dollars in 
its ambitious development plans, which are 
not confined to the downtown core alone, and 
has succeeded in capturing private invest- 
ment as well. Although there can be no guar- 
antees about the future, a growing feeling of 
enthusiasm and confidence is apparent. 

“There's no such thing as a city standing 
still,” one official said. “You're either grow- 
ing or you're decaying.” 

Helping to generate this new life has been 
a stream of federal dollars which started as 
a trickle in 1970 and increased to a steady 
flow. This year alone, federal aid is contribut- 
ing $8 million toward the more than $19 mil- 
lion in capital improvement projects the city 
wil) have underway—making 1978 the big- 
gest year for public works spending in the 
city’s history. 

The dollars from Washington will pay for 
things ranging from road construction and 
housing rehabilitation to storm sewers and 
the development of a 60-acre industrial site 
recently purchased with the help of federal 
aid. More than $1 million will be used to give 
a new lease on life to the deteriorating down- 
town Arcade. 

But despite the obvious benefits of federal 
aid, which in 1977 provided the city with a 
sizeable 19 percent of its income, city offi- 
cials are eyeing Washington's growing role 
in local affairs with some uneasiness. One 
question asked around the nation by mu- 
nicipal officials is: Are cities becoming wards 
of Washington? 

Springfield officials readily credit federal 
aid with quickening efforts to revitalize the 
city, but they disagree on whether the city’s 
future is dependent on unabated federal as- 
sistance. Many believe the city could weather 
a wholesale loss of federal aid, although there 
would be some “gut-wrenching readjust- 
ments,” as one city commissioner put it. 

It's unlikely that belief will be tested soon. 

Federal aid—and federal power—has in- 
creased as citizens and local governments 
have relied more and more on Washington 
to improve the quality of life and solve 
problems felt to be beyond the capacity of 
town hall—problems ranging from urban de- 
cay and racial bigotry to dirty air and un- 
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employment. No end of that trend is in 
sight. 

President Carter's new urban strategy, for 
example, will channel billions more into 
cities and, despite misgivings about redtape 
and federal regulations, Springfield officials 
will not be shy about seeking the city’s share. 
The money is there for the asking and, as one 
Official said, “If we don't get it, someone 
else will.” 

This year cities will look to Washington 
for an estimated $80 billion in assistance, 
which for some has become a life preserver 
in a sea of urban ills. Cleveland, which re- 
portedly may end the year with as much as 
a $23.5 million deficit, will get an estimated 
60 percent of its income from direct federal 
aid. Detroit will depend on Washington for 
a startling 75 percent of its revenue. 

These figures add credence to the view ex- 
pressed by the congressional Subcommittee 
on the City that the federal budget probably 
is “the single most important document af- 
fecting the well-being of cities.” 

Mayor Roger L. Baker believes this view 
doesn’t apply to Springfield. “Federal aid 
didn’t get us started and it’s not keeping us 
afloat,” he said, referring to the city’s rede- 
velopment efforts. 

That belief is shared by City Commissioner 
John Sayers: “I have the feeling that we 
could have recovered without federal aid. We 
still have enough pioneer types here who 
would have hitched up their pants and got 
the job done.” 

Baker and Sayers pointed to the willing- 
ness of Springfielders in 1975 to increase their 
own taxes to pay for public works, including 
downtown renewal and construction of the 
new City and Public Safety buildings. 
“Things had just gotten to the point where 
people realized that something had to be 
done,” another official said. 

But like Baker, Sayers admits that without 
federal money the city's redevelopment time- 
table would have been slowed down and 
some projects might still be gathering dust 
in planners’ desks. Local tax money might 
have been funneled into less ambitious but 
necessary projects such as street construc- 
tion and storm sewers, now largely paid for 
with federal money. 

Other city officials are not so confident 
about the city’s ability to rely on its own 
resources. “The whole federal Community 
Development aid program had led to an up- 
swing here,” said one high-ranking admin- 
istrator. ‘“‘There’s no question that we'll be- 
come even more dependent on federal aid,” 
he predicted, saying that cities can't sup- 
port themselves. 

“The city’s future may be tied to federal 
aid unless citizens change their minds about 
calling on government for their every need,” 
suggested City Commissioner Carol Goett- 
man." As long as the tax burden is as heavy 
as it is, I don’t see how we can increase city 
taxes.” 

One city administrator pointed to a "tre- 
mendous explosion of the role of government 
at all levels," from Washington to village 
halls. “Government once wasn’t involved in 
the economy except to tax you,” he said. 
“And it wasn’t so long ago that local govern- 
ments stayed away from social services or 
promoting employment.” 

The increasing demand for services placed 
on cities has come at a time when their 
growth generally has peaked, With city popu- 
lations declining and tax bases eroding, fed- 
eral assistance has become vital in paying 
bills. 

“If we're to grow and provide for services, 
we need federal aid,” said Commissioner 
Robert Cherry. 

Because of fears that federal policies could 
change and that federal dollars aren't limit- 
less, some city officials say Springfield is play- 
ing it safe by using federal money largely to 
accomplish projects, which once completed, 
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will not tie the city to continuing expendi- 
tures in later years. Once a sewer or street 
is constructed or an industrial site developed, 
the expense to the city will be limited to 
routine maintenance, and the benefits are 
likely to be greater than the costs. 

Officials are wary of relying on federal 
money to pay the day-to-day costs of run- 
ning the city, although some $1.5 million in 
federal revenue sharing funds will be used 
this year for police and fire division pay- 
rolls. Baker doesn't see that amount as a 
dangerous fiscal dependency. 

More importantly, officials point out, Com- 
munity Development projects paid for with 
federal money and city taxes have been ac- 
complishing a vital goal—creating a climate 
of growth and confidence that stimulates 
private investment in the city’s future, 
thereby lessening the need for government 
pump-priming and bolstering the city’s tax 
base. 

Every dollar of public money, including 
federal aid, has been stimulating $6 or $7 in 
outlays from the private sector, one city 
planner estimated. 

By fall there could be $22 million to $25 
million in construction going on in connec- 
tion with downtown renewal and little of it 
will involve federal money, said Thomas 
Loftis of Core Renewal Corp. the city’s agent 
for downtown redevelopment. He pointed to 
the spurt of new construction by financial 
institutions and businesses that has already 
occurred along the periphery of the Core 
Block and cited plans by Credit Life Insur- 
ance Co. to build a larger headquarters across 
from the new City Building. 

A member of the Springfield Chamber of 
Commerce recalled that a few short years 
ago, when seeking to entice businessmen to 
Springfield, “we wouldn't bring their wives 
downtown.” The decay there was a poor sell- 
ing point. Now evidence of new life in the 
city’s center has a very positive effect, he 
said. 

He also pointed to the construction of Mill 

Run sewer and the city’s new industrial site 
as long-term assets in promoting industrial 
expansion, 
Businessmen take a hard 
government is doing, he said, but cautioned, 
“You just can’t wave a magic wand and see 
industrial development happen." 

Ultimately, the city's future will not hinge 
on federal assistance but on the economic 
health of the nation as a whole, and whether 
businessmen and wage earners are convinced 
that Springfield is a good place to live and do 
business, many argue forcefully. Just bring- 
ing in money in baskets is not going to 
help,” a Wittenberg University economist 
observed.@ 


look at what 


“SMALL” CUT FOR OSTP CAN DO 
GREAT DAMAGE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. TEAGUE. Mr. Speaker, while I 
wish to congratulate my colleagues on 
the Appropriations Committee for their 
diligence, courage, and overall percep- 
tion in making reductions in the Federal 
budget—I feel constrained to point out 
that the cuts made in the budget of the 
President’s Office of Science and Tech- 
nology Policy (OSTP) may be pennywise 
and pound foolish. 

Of course, those of us on the Commit- 
tee on Science and Technology who en- 
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gendered the existence of OSTP after 3 
years of careful investigation and work 
undoubtedly have a somewhat parochial 
viewpoint. 

Even so, it is hard to ignore the fact 
that this Office—which was established 
with bipartisan support and the support 
of both the legislative and executive 
branch—is the best coordinating tool the 
President has for implementing the 
nearly $30 billion Federal R. & D. budget 
for fiscal 1979. Its efficient functioning 
can mean the difference between hun- 
dreds of millions of dollars lost or ill 
spent—or wisely, efficiently, and appro- 
priately applied. 

Now, however, in this appropriations 
bill, we find OSTP, which is requesting 
$2.621 million—$200,000 less than for 
this fiscal year—is cut $145,000. That 
amount is hardly qualified to discuss as 
a “cut” in today’s terms. Yet I submit 
that the effect of this cut could mean a 
loss of many millions of dollars to the 
taxpayers. 

‘The reason is simple. 

OSTP operates with a very small staff 
of 15 or 20 people which, in itself, has 
been criticized as too limited to perform 
the many advisory and managerial re- 
sponsibilities now being assigned to the 
President's science adviser and to OSTP. 
The Office must depend, designedly so, 
on outside consultant and borrowed 
help— and on its flexibility to seek help 
from experts in other areas than Wash- 
ington. Paying for their travel is like 
“life’s blood” for this small but crucial 
operation. 

Yet the cut is made in “contract” and 
“travel” and “personnel” authority cate- 
gories. So while the cut is only 5 percent 
of OSTP’s budget—and while OSTP’s 
budget is only 1/10,000th of the total 
R. & D. budget—seldom has $145,000 
loomed larger, in effect, than the loss of 
this particular sum in this particular in- 
stance. And, very importantly, the cuts 
are made without opportunity for 
flexibility. 

Perhaps I am oversensitive to this 
proposal since our committee has had a 
lead role in the development of science 
policy and R. & D. management mechan- 
isms since 1962—with intensive activity 
directed thereto in 1969-70 and 1973-76. 
But we are convinced of the need for and 
utility of OSTP and are dismayed at 
the likely results of this “smal” 
reduction. 

Mr. Speaker, it reminds me of the old 
fable—“for want of a nail, the shoe was 
lost’”—and then, eventually the king- 
dom. This $145,000 may not be quite so 
drastic—but it sure is going to cripple 
the horse and make a lot of problems for 
the rider.@ 


GASOHOL DEMONSTRATION 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@® Mr. EMERY. Mr. Speaker, on June 28, 
29, and 30, Congressmen FINDLEY, 
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GLICKMAN, Fauntroy, and myself, along 
with Senators CHURCH, CURTIS, JACKSON, 
Javits, Percy, and the American Auto- 
mobile Association, will be sponsoring a 
demonstration for Members of Congress, 
the executive, interested organizations 
and the media. 

We have arranged to have a tank truck 
stationed at Pennsylvania Avenue and 
First Street, NW. facing the Pea e Monu- 
ment, so that participants can enjoy a 
free fillup of gasohol in their own cars. 
The gasohol will be composed of 90 per- 
cent unleaded regular gasoline and 10 
percent ethanol from renewable re- 
sources. 

Those of us sponsoring this demon- 
stration believe that alcohol fuels are a 
near-term, promising avenue to reducing 
our Nation’s dependence on imported 
petroleum which, at the same time, offer 
the hope of boosting local economies all 
over the country by supplementing farm 
incomes and relieving the drain on urban 
budgets caused by waste disposal prob- 
lems. 

I urge each Member to treat his or 
herself to a free fillup. All will receive a 
Dear Colleague letter with an enclosed 
certificate which the Capitol police will 
ask for upon entering the restricted area 
where gasohol will be dispensed. Our 
tank truck will be pumping gasohol from 
12:30 p.m. to 3:30 p.m. on June 28, from 
9:30 a.m. to 3:30 p.m. on June 29, and 
from 9:30 a.m. to 12:30 p.m. on June 30.0 


SURGEON TAKES SWIPE AT 
BILL MOYERS OF CBS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. DORNAN. Mr. Speaker, I wish to 
call to the attention of my colleagues an 


interview appearing in the May 21, 
1978, National Catholic Register with 
Dr. C. Everett Koop on the grisly spec- 
ter of infanticide that now hangs over 
America. Both Mr. Riley, editor of the 
Register, and Dr. Koop are quite blunt 
in their discussion of infanticide, and 
are also unafraid to point out that a seg- 
ment of the media are more interested 
in Catholic “baiting” than in dealing 
with the life-and-death issues of abor- 
tion, infanticide, and euthanasia. 

We have had abortion on demand 
nationwide for more than 5 years. It 
appears that we have grown so used to 
the death of innocents that this gro- 
tesque “debate” on killing “the un- 
wanted" has now shifted to those who 
are born. Taking their lead from the 
Supreme Court, a panel of 20 profes- 
sionals from various disciplines were 
asked, “Would it ever be right to kill 
a self-sustaining infant?” Seventeen— 
count them 17—panelists said it was all 
right, 2 said it was not all right to kill 
a self-sustaining infant, and 1 gutty 
person abstained. This madbrained ap- 
proval of killing was issued at a seminar 
dealing with the “Ethics of Newborn 
Care held at the Sonoma Campus of the 
University of California in May 1974. 
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But death selection is not just for the 
unborn or the newly born. It also ex- 
tends to those who have been born for 
quite a while. Robert A. Derzon, Admin- 
istrator of HEW’s Health Care Financ- 
ing Administration, suggested in a 
June 4, 1977 memo to Secretary Cali- 
fano that medicare money not be used to 
treat the very persons who paid for it if 
they happen to live in a State that does 
not have “living will” or euthanasia legis- 
lation on the books. And besides, if a 
medicare-eligible patient does live in 
such a State, the prime beneficiary will 
be the so-called medical practitioner 
who administers the death sentence. 

It is becoming more evident that the 
struggle between those who love life and 
those who promote death is taking on 
even larger proportions. This shedding 
of innocent blood is a malignant moral 
pollution that is eating out the vitals of 
this country. We are fast becoming peo- 
ple with hollow chests, capable of any 
transgression against God in the pur- 
suit of self-indulgence. 

If we accept the proposition that an 
“unwanted” person might be put to 
death by another, who or what will pre- 
vent America from becoming an “un- 
wanted” nation in the eyes of the 
world—a nation that deserves to be 
treated as it treats its young and old? 
I shudder to think that God’s hand will 
not be stayed forever. He will not be 
mocked forever. Malcolm Muggeridge 
was truly prophetic when he said the 
1970’s would become “the decade of the 
great liberal death wish.” Those who 
love life will be impressed with this ex- 
cellent Dr. Koop interview. I also recom- 
mend his compelling book, “The Right 
To Live; the Right To Die.” 

The interview follows: 

BILL MOYERS CRITICIZED 
(By Dr. C. Everett Koop) 

Riley: This is a blunt question, but I think 
it has to be confronted: Do you find that in 
any case the mother or father of a defective 
child wants to destroy that child? 

Koop: I can tell you honestly that in the 
32 years I have been doing this work I have 
never had a parent come to me voluntarily 
and say “I don’t want this child to live.” I 
feel that when parents do request this that 
the idea had to be given them by a physician 
caring for their child, as though death were 
a very legitimate option. I don't consider it 
to be an option. 

Riley: Do you consider the basic instinct, 
the gut drive, of every parent to protect the 
life of the child? 

Koop: Absolutely. I am old enough to be 
able to see youngsters I operated on a 
quarter century ago now raising their own 
families, and never has one of those children 
come to me and said: “Why did you try so 
hard?” As a matter of fact, most of these 
children don’t see themselves as handi- 
capped. Children who grow up with a handi- 
cap never seem to look at it the way we 
would. They don’t see it as a real handicap. 

One of the things that disturbs me most 
about the practice of infanticide—because 
we might as well be blunt about that, we 
are talking about infanticide—is that in- 
fanticide is occurring more and more in this 
country. It is being practiced by that very 
branch of the medical profession which you 
used to be able to count on to stand in the 
role of advocate for a child: the pediatrician. 
The pediatric surgeon. 

Now we are confronted by ethical problems, 
moral problems and worst of all, financial 
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considerations. The cost-containment that 
all of us strive for in this era of mounting 
medical costs becomes a factor in whether 
a child should live or not. That is a kind 
ef discrimination that is more deplorable 
than the ones we talk about all the time, 
like race, color and creed. 

Riley: To what do you attribute the de- 
generation of the very men who should be 
protecting life? 

Koop: I think we have lost some basic 
promises of the medical profession. When 
I went to medical school, I came out taught 
that my business was to save lives and al- 
leviate suffering. 

Riley: You swore to do that, If I am not 
mistaken. 

Koop: I did indeed, in the Hipprocratic 
oath. That used to mean that you were sav- 
ing the life of your patient and you were 
alleviating the suffering of your patient. This 
now has become twisted in this way; sure, 
you are supposed to save the life of your 
patient, but if the suffering that you see 
in the family can be alleviated by destroying 
the child, then destroy the child. So in a 
sense one can still say, “I am saving lives 
and alleviating suffering.” But the suffering 
you are alleviating is that of the family, and 
a life is destroyed. 

Riley: But you indicated earlier that it 
isn't the suffering family that wants its suf- 
fering relieved by destruction of the child. 

Koop: Right. 

Riley: Rather that it is the doctor who 
generally insinuates or suggests that this is 
& way out of their suffering. 

Koop: The lethal factor used to be the 
patient's illness, Now the lethal factor is the 
physician's decision. 

The inconvenient and unwanted fetus now 
has become the inconvenient and unwanted 
child. This is why I have never been con- 
cerned about “viability” of an unborn child 
As far as I am concerned, from the moment 
of conception, that is the real thing. The 
mere fact that at one time the growing baby 
has his domicile in the uterus and another 
time has it out in the world doesn't affect 
my understanding of the preciousness of that 
life. 

Riley: Otherwise you have discrimination 
on the basis of place of residence. 

Koop: Absolutely. The mother is provid- 
ing domiciliary care. That growing baby 
really is not part of her body in the sense 
that we are told it is. 

Riley: That is what the abortionist tells us 
it is. 

It is often said that abortion is a religious 
issue, and by that it is generally meant that 
it is a Roman Catholic issue. What do you 
think about that? 

Koop: I think it is one of the techniques 
that the pro-abortionists have been de- 
lighted to use, The play on the bigotry of 
part of our population by associating abor- 
tion and other concerns about life with the 
Roman Catholic Church. And they try to 
make abortion a church-state issue. 

I am not a Roman Catholic, I am an elder 
in the Presbyterian Church. 

The CBS documentary with Bill Moyers 
on April 22 is a beautiful example of mis- 
representation, Almost every prolife person 
was shown wearing a reversed collar or was 
an identifiable Roman Catholic. Moyers’ 
Summation moved the issue from the civil 
rights arena to the religious arena. 

Riley: The Register has published a re- 
port by a team of psychiatrists in British 
Columbia who compared answers given by a 
group of 70 women concerning their abor- 
tions to the kind of emotion that welled 
out of another group of women, fewer num- 
ber, under psychoanalysis. Now all of these 
women had had abortions. The women who 
just answered questions in a questionnaire 
Said that their principal feeling after the 
abortion was relief. Most of them said they 
did not feel depressed. In fact, one very 
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interesting datum is that these women 
especially the very young ones, seem to have 
very little feeling about anything. Their 
feelings seem to have been deadened, as it 
were. 

The women in depth analysis told a dif- 
ferent story. There emerged from them a very 
powerful feeling of unity with the child who 
had died, of regret and pangs of conscience 
that they had brought about the death of 
their child. The principal investigator may 
even have used the term “PROLIFE.” There Is 
a tremendous feeling for life among women 
which somehow is hidden in what they 
have to say during what you might call ‘‘con- 
scious conversation”. I wonder if you have 
had any experience that would confirm that? 

Koop: I can answer the question by say- 
ing that I think preservation of life is in- 
stinctive whether that is your life or some- 
one else's life; that is deeply rooted in con- 
science. 

As a conservative Christian I think that it 
just screams out of the Bible that life is 
precious to God and that you and I as His 
stewards have no right to destroy that life. 
I think that women recognize in the basic 
maternal way that they indeed have been 
granted stewardship over the life of this 
child and when they realize that they have 
suddenly interrupted that life... 

That is an interesting verb the pro- 
abortion people use, when they talk about 
“interrupting” a pregnancy as though it was 
a temporary thing that you could pick up 
again. It is a very permanent interruption. 
But I think that women basically rebel 
against this. Their rebellion, I think, is at- 
tested to by the fact that we have had so 
many semantic changes in order to make 
abortion palatable. 

Riley: It is 1984 and Newspeak.@ 


LABOR LAW BATTLE INTENSIFIES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@® Mr. CONYERS. Mr. Speaker, the 
labor law reform bill, now before the 
Senate, seeks to strengthen the National 
Labor Relations Act (NLRA) of 1935 so 
that it would work as it was intended 
to work and, among other things, guar- 
antee to workers the right to organize 
into unions. That the NLRA has proved 
inadequate in enforcing worker and 
union rights is evident in countless cases 
of employers obstructing or subverting 
the letter and spirit of the law—for ex- 
ample, firing, or reducing the pay of, 
workers who engage in prounion activi- 
ties; refusing to recognize unions even 
after they have been voted in and duly 
constituted; utilizing all kinds of delay- 
ing tactics such as calling for redundant 
National Labor Relations Board reviews 
and instituting endless litigation. 

The NLRA is, in fact, one of the most 
glaring cases in American history of the 
passage of a law without the machinery 
for enforcement. The law did offer, how- 
ever, employers the widest opportunities 
to circumvent it, especially since it pro- 
vides only the scantest monetary penal- 
ties to employers in violation of it, pen- 
alties that cost them less than the 
financial cost of abiding by the law. 

The provisions of the labor law reform 
bill are modest enough, and understand- 
able in the light of more than 40 years 
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of experience. Basically, the reform bill 
would strengthen the machinery of the 
NLRB to carry out the law; expedite 
elections and hearings and their review; 
and stiffen the penalties against viola- 
tors. Unfortunately, the business leader- 
ship of this country seems to prefer to 
keep the law as it is—ineffective, non- 
enforcing, and fundamentally unfair. 

Were it not for so many other in- 
stances of corporate power attempting 
to turn back the clock and roll back the 
hard-won gains of workers and the dis- 
advantaged, the attempts by employers 
to obstruct the labor law might appear 
merely as hardnosed tactics in a very 
competitive and hard-fought game 
known as labor-management relations. 
There is, however, a wide-ranging cam- 
paign of antiunion and anti-Government 
activities underway that seeks to weaken 
and cripple all types of social reform— 
for example, equal employment oppor- 
tunity; national health insurance; full 
employment; unionism; tax reform—of 
which the labor law reform is but one 
example. 

The battle over labor law reform is 
the subject of an excellent series of arti- 
cles that appeared in a recent issue of 
In These Times, an independent Social- 
ist weekly newpaper that began publica- 
tion more than a year ago. For a growing 
number of devoted readers, In These 
Times has become an indispensable pub- 
lication in covering a great variety of 
public issues that often escape notice in 
mainstream publications. The following 
article, “Labor Law Battle Intensifies,” 
written by Dan Marschall, offers a very 
cogent analysis of the importance of, and 
reason for, the labor law reform legisla- 
tion before the Senate, and I recommend 
it to my colleagues. 

{From In These Times, May 31-June 6, 1978] 
LABOR LAW BATTLE INTENSIFIES 
(By Dan Marschall) 

For the next several months the cham- 
bers of the U.S. Senate will echo with debate 
over labor law reform. As pro-reform forces 
maneuver to stop a filibuster and fend off 
debilitating amendments, lobbyists on both 
sides of the question will beseige undecided 
Senators. When the final vote is taken, prob- 
ably in mid-July, the controversy will likely 
be recognized as the most bitter labor-man- 
agement confrontation in decades. 

The historic importance of the Labor Law 
Reform Act of 1978 (S. 2467) is difficult to 
overestimate. Since 1935, when American 
workers won the legal right to organize 
unions and bargain collectively through the 
Wagner Act, the labor movement has under- 
gone successive waves of governmental re- 
strictions on its activities and powers. These 
changes gradually strengthened the ability 
of employers to resist unionization. This 
option wasn't pursued much in the post-war 
period. Unions were accepted as “stabilizing 
influences”—at least in the major sectors of 
the economy—integral to the smooth func- 
tioning of corporate-dominated society. But 
in recent years the fundamental hostility of 
employers toward unions has surfaced once 
again. 

Corporate interests have launched a major 
offensive against unions, both in the political 
arena and in contract negotiations. Through 
organizations like the Business Roundtable 
and the Chamber of Commerce, business has 
stepped up its lobbying activities and con- 
structed well-financed political machines 
throughout the country. Collective bargain- 
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ing increasingly revolves around “take- 
away" demands whereby employers attempt 
to win back long-held union gains in‘work- 
ing conditions and job rights. 


UNIONS ON DEFENSIVE 


Unions, meanwhile, are on the defensive, 
Union membership has declined in propor- 
tion to the total workforce and, from 1974 
to 1976, in absolute terms. Last year unions 
lost more representation elections than they 
won, according to National Labor Relations 
Board figures. 

The defeat of common site picketing in 
1977 also whetted the anti-union appetites 
of corporate executives who, in alliance with 
right-wing organizations like the National 
Right to Work Committee, are moving in for 
the kill. 

The outcome of the labor law reform 
battle will serve as a decisive measurement 
of the strength of this renewed management 
offensive and the ability of labor to resist. 

The AFL-CIO argues that labor law re- 
form is a modest, reasonable piece of leg- 
islation that will redress the constructive 
“balance’’ between labor and management 
and not jeopardize the labor relations of 
law-abiding companies. It is aimed primar- 
ily at employers who flagrantly break the 
law or utilize long procedural delays to avoid 
unionization. 

The bill, a similar version of which was 
passed by the House of Representatives last 
October, would: 

Expand the NLRB from five to seven mem- 
bers in order to speed the processing of un- 
fair labor practices cases, which have sub- 
Stantially inrceased since 1960; 

Empower the NLRB to seek preliminary 
injunctions against employers who illegally 
fire workers during organizing campaigns or 
before the negotiation of a first contract; 

Grant one and one-half times back pay, 
less interim earnings, to workers illegally 
fired during organizing efforts; 

Set maximum time limits for the conduct 
of union representation elections; and 

Bar employers who have “willfully vio- 
lated" Board orders from federal contracts 
for three years. 

To press passage of the bill, the AFL-CIO 
set up a special Task Force on Labor Law 
Reform, encouraged individual unions to 
mount their own campaigns, and planned to 
create a committee of 20 to 25 corporations 
to support the legislation. That committee 
never materialized. 


BUSINESS HOSTILITY 


Instead the AFL-CIO confronted an un- 
precedented business lobbying campaign 
that has utilized “grass roots” techniques 
developed by the consumer, environmental 
and anti-war movements. Groups like the 
Business Roundtable, which ordinarily views 
congressional legislation in the light of cor- 
porate liberalism, have lined up with the 
more hard-line, anti-union organizations 
like the National Association of Manufac- 
turers in an effort to shoot down the bill. 

Organized labor, in coalition with women’s, 
environmental, minority, religious and con- 
sumer groups, outmaneuvered this business 
power bloc in the House. (ITT, Oct. 19, 1977). 
Reform opponents, however, vowed to stop 
the bill in the Senate through filibuster— 
the legislative equivalent of the tactics used 
to block unions. 

Through the National Action Committee, 
a coalition of about 500 corporations and 
trade associations, business forces have spent 
an estimated $5 million to buy newspaper 
ads, commission studies of the bill's “infia- 
tionary impact,” and generate postcards from 
business constituents in opposition to the 
Senate bill. To lobby uncommitted legisla- 
tors, corporate jets have shuttled thousands 
of distraught small businessmen into Wash- 
ington. Conservative columnists like James 
Kilpatrick have poured out a steady stream 
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of distortions about the “bill to benefit un- 
ion bosses." An hysterical spokesman for the 
Chamber of Commerce even predicted that 
the law would triple union membership with- 
in ten years. 


NEW FORMS OF LOBBYING 


To counter this management blitz, orga- 
nized labor mounted “its strongest, most 
heavily financed lobbying effort in years,” 
according to the New York Times. The AFL- 
CIO's Committee on Political Education 
(COPE) put out the word that the labor 
bill vote would be given “more of a priority” 
in determining which Senators receive future 
AFL-CIO support. Over 2.1 million pro- 
reform postcards have been received by Sen- 
ators. 

In their House and Senate campaigns the 
AFL-CIO and affiliated unions reportedly 
have spent up to $2.5 million to cut through 
business rhetoric and make sure that Sena- 
tors understand the actual substance of the 
bill. 

The intensity of the business campaign 
has also prodded organized labor to move 
away from its traditional lobbying tech- 
niques toward grass-roots-oriented tactics. 
The “coalition-building” strategy, now being 
advanced by AFL-CIO president George 
Meany and his closest advisors, was deci- 
sive in moving labor law reform through the 
House. For the Senate campaign, the AFL- 
CIO ts bringing 35-50 “victims” of corporate 
anti-union tactics into Washington each 
week to convince their representatives to 
support the bill. 

The “victim's vigil” (see accompanying 
article) represents, according to a union 


source, a “significant departure” for the AFL- 
CIO, which usually relies on its professional 
lobbying staff. “It’s a real worker’s lobby 
involving rank and filers and staff-people 
from different levels of the unions’ hier- 
archies. This is quite different from how the 
AFL-CIO has proceeded in recent years.” 


Despite business assertions that labor law 
reform is a ‘naked power grab" by organized 
labor, impartial observers predict that pas- 
sage would not have immediate, dramatic 
consequences. Most unions have deempha- 
sized organizing in relation to collective 
bargaining since WWII. A great crusade to 
“organize the unorganized” would neces- 
Sitate a basic reordering of priorities. In- 
deed, the AFL-CIO has “no plans for a great 
organization campaign” if the provisions 
are enacted, Meaney remarked at a recent 
AFL-CIO Executive Council meeting. 

Both sides concede that the bill would pass 
if a straight yes-no vote were held today. To 
stop that from happening, Senate critics, led 
by Orrin Hatch (R-UT) and backed by the 
Republican party establishment, are con- 
ducting a filibuster. 

Because the bill is supported by President 
Carter and by the Senate's Democratic lead- 
ership, observers expect a cloture vote to win 
in mid-June. Proponents will then have to 
counter a flurry of 500 amendments that 
Hatch has promised to introduce to further 
delay passage. 

The political strength of organized labor 
in the near future may hang in the balance, 
“Opponents to labor law reform are clearly 
after the labor movement itself,” says a con- 
gressional staffer. “If the leaders of the AFL- 
CIO can't deliver on this one, they're in 
trouble. A defeat here would be a substantial 
blow to their ability to function on a national 
level.” 


Victims LOBBY ror LABOR Law REFORMS 
(By Dan Marschall) 

(As the Senate discusses labor law reform, 
hundreds of victims of labor law violations 
are coming to Washington, D.C., with first- 
hand proof of the necessity for labor law 
reform. The “Victim's Vigil,” organized by 
the AFL-CIO, is intended to confront Sen- 
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ators with the irrefutable stories of how rank 
and file organizers have been fired, harassed 
and intimidated by employers trying to block 
unionization. The interviews below give a 
representative sampling of these testimo- 
nies). 


LARRY STETNEY, CADILLAC, MICH. 


“Our organizing attempt at WWTV in 
northern Michigan began in October 1974. 
We tried to bring in the National Association 
of Broadcast Employees and Technicians, 
NABET, to cover about 45 engineers, TV news 
announcers, radio announcers and television 
production people. 

“The company realized that if they could 
delay the process long enough the people who 
were for the union would get upset enough 
to leave and find other jobs. They tried to 
make it very uncomfortable for employees 
who supported the union, But we got about 
75 percent of the unit in [authorization] 
cards and won the election. 

“It was after the election that we en- 
countered real opposition from the company. 
They never expected us to win. The company 
started maneuvering people around to unde- 
sirable positions. They tried to make one 
female news reporter into a secretary, for 
instance. 

“They also held up all raises and conducted 
surface bargaining. They never really in- 
tended to reach an agreement. Sure they'd sit 
down at the bargaining table, but make no 
attempt to get any concrete agreement. They 
insisted on unreasonable demands and didn’t 
come in with any rational counter-proposals. 
Just all of the stall tactics, hoping everyone 
would quit. 

“There were several terminations. The 
company was willing to fire people because 
they knew they would save money in the 
long run. Even if they had to hire the per- 
son back or pay them back wages, it would 
still be cheaper than paying the higher 
wages and fringes. After we filed complaints, 
the {National Labor Relations] Board is- 
sued three separate complaints against them 
for unfair labor practices. We were on strike 
for five months protesting one of those prac- 
tices. 

“In October 1976 we finally got a con- 
tract, What should have been a six-month 
procedure: was dragged out to two years. 
What finally convinced them to sign a con- 
tract was not pressure from the NLRB, but 
the fact that they were possibly violating 
Federal Communications Commission rules 
because they were breaking federal laws. 

“With this labor law reform, the key is- 
sue is that it would speed things up, Com- 
panies no longer could use the law to delay 
the unionizing process. (The law includes 
time limits for union representation elec- 
tions and penalties against employers who 
failed to bargain in good faith.)” 


BOB ISENHOUR, ANDERSON, IND. 


“I work for Carter Industrial Services 
in Anderson, Ind., and became involved in 
organizing a union in February, 1978. As 
soon as the company found out about the 
campaign, they harassed people and tried to 
keep them from being informed of their 
rights. 

“We work on a piece-rate system. Peo- 
ple identified as union supporters were 
given substandard work. I was told, for ex- 
ample, to repair parts that had been thrown 
out for scrap. But the people wearing 
badges supporting the company were given 
parts that needed very little repair. So the 
pro-union people got under their rate of 
20 parts per day, which is grounds for 
being written up and dismissed. 

“A lot of other things were done. I 
couldn’t leave my area for any reason 
without talking to my foreman. So when- 
ever I tried to go and pick up replacement 
parts, I was chewed out in front of the 
whole factory and humiliated. 


“Worst of all, the companies’ tactics kept 
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people afraid to come to union meetings 
and find out what their rights really were. 
The factory employs 60 people and I had 43 
cards signed supporting the union. The first 
day the company found out about the union, 
six people were dismissed when they didn't 
show up for work. They wanted to show 
people that they would be fired if they 
wanted this union in. 

“We had captive [on company time] 
audience meetings every night for about 
three weeks prior to the election. Half an 
hour before quitting time, they would get 
everybody into a group session and read a 
presentation written by their corporate law- 
yer. It was timed so that it would end just 
as the whistle blew. Since people wanted to 
get home they had no chance to get their 
questions answered. 

“The company was able to persuade the 
vote. I know of three men who were prom- 
ised foremen’s jobs if the union lost. They 
signed cards before the election, and then 
Switched when they were promised jobs. 
One man was given an additional half-day 
pay to come in and vote against the union. 
Another guy was bribed with two new tires 
the company bought for his car. The final 
election came out 23 to 22, The union lost. 

“There has to be some forum where some- 
body can come into the plant and inform 
people of what their rights really are. When 
I tell them their rights, all they see is me 
getting harassed and nothing being done 
about it. As far as my fellow workers are 
concerned, the company has gotten away 
with everything they have done to me. 

If this labor law reform is passed, this 
captive audience thing could not be used 
to keep people totally in the dark. (Union 
representatives would have the legal right 
to address employes on company time if 
captive audience meetings are held.) This 
law would help people hear both sides." 


DONNA TERRY, BEREA, KY. 


“I used to work at Goodyear Aerospace 
in Berea, Ky. We produced brake linings 
and housing equipment for heavy equip- 
ment. It was a new plant when I started 
there and they were doing people bad from 
the very beginning. When I became active 
in a union campaign, I saw management 
constantly harass employees wearing UAW 
(United Auto Workers) badges. They would 
follow people around and get very nasty 
about asking why they were for the union. 
Because of this, we lost the first election 
by about 15 votes. 

“In a later organizing campaign manage- 
ment took me into their office and started 
talking about my brother who is a personnel 
director at another plant in this area. They 
told me that unless I stopped they would do 
something to cause my brother to lose his 
job. This got me very upset. They again 
harassed people pretty bad during the cam- 
paign and we lost the election. 

“Again, I became active in a campaign. 
This is when things really went bad. When 
we were getting [union authorization] cards 
signed, I was taken into the manager's office 
and given a second warning for absenteeism. 
I never got a verbal warning or a first warn- 
ing! I had just had surgery, but I always 
had a doctor's slip when I was out. 

“Then a few days before the election, they 
had a meeting in the plant manager’s office. 
I and another union activist were wearing 
UAW badges. The plant manager told us: we 
don't get mad at anyone wanting a union, 
but we do get even. Then he laughed about 
it! At the end of the meeting, he ordered us 
to put a no-vote into the election box. To 
buy people’s votes they gave retroactive 
raises. Again we lost the election, 

“Then I had to be off for a few days be- 
cause of doctor's orders. As soon as I got back 
they took me into the manager's office and 
fired me. They said it was for absenteeism. 
Suddenly their whole absentee policy had 
changed! They wouldn't accept doctor's ex- 
cuses, 
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“After we took them to court, the court 
ordered Goodyear to put us back to work. 
But they said no. We're just being done real 
dirty. And there’s not a thing that can be 
done because of how the law is written. If 
this labor law reform bill had been active, 
we'd be working right now. My husband's 
disabled, I'm the mother of two kids, and I 
can't get a job in my own home town because 
I've been blacklisted. 

“Right now these companies are giving 
the government a run-around. And it’s the 
little people who are being hurt. Without 
this bill, people will be scared to get into a 
union campaign. They can't afford to be out 
of work four or five years. If companies were 
penalized, they would think twice before 
committing unfair labor practices.” @ 


CUTS IN NSF FUNDING UNDERCUT 
PRESIDENT’S POLICY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. TEAGUE. Mr. Speaker, one of the 
agencies the Science and Technology 
Committee authorizes is the National 
Science Foundation. The House Appro- 
priations Committee for several years 
has concurred with the Science and 
Technology Committee on the import- 
ance of science education. This year both 
the authorization passed by the House 
and this appropriations bill, H.R. 12936, 
contain higher amounts for science edu- 
cation than requested by NSF. I would 
like to congratulate the Appropriations 
Committee for its sensible action on sci- 
ence education. 


Unfortunately, the $5 million increase 
for science education proposed by the 
Appropriations Committee is small com- 
pared to the $44 million cut which Ap- 
propriations took in the research and 
related activities budget of the Founda- 
tion. 

The President proposed that basic re- 
search throughout the Federal Govern- 
ment should have real growth of 5 per- 
cent. I believe the President’s poli-y is a 
good one. This country needs basic re- 
search today for its well-being tomorrow. 
The Appropriations _Committee’s cut 
seems to me short-sighted. The $44 mil- 
lion reduction in the NSF research 
budget is far too large. It deals a signif- 
icant blow to the President's basic re- 
search policy and reduces the NSF basic 
research budget to an amount which will 
permit no increase in the level of effort of 
NSF-supported basic research. 

I believe a strong national effort in 
basic research is essential as a sound in- 
vestment. The amount appropriated to 
the National Science Foundation by H.R. 
12936 just will not do the job. 

Mr. Chairman, in strong support of 
that opinion, I have obtained permission 
to insert for the record, the following 
letter from President Carter to Chair- 
man Manon dated June 9. This same 
appeal from the President also was sent 
to Mr, BoLanp, as Chairman of the House 
Appropriations Subcommittee, and to 
Senators MAGNUSON and PROXMIRE. 
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THE WHITE HOUSE, 
Washington, D.C., June 9, 1978. 
Hon. GEORGE H. MAHON, 
Chairman on Appropriations, 
House of Representatives, 
Washington, D.C. 

To CHAIRMAN MAHON: I am writing to ex- 
press concern regarding congressional action 
on my proposed budget for basic research for 
fiscal year 1979. 

Shortly after taking office I directed De- 
partments and Agency heads to examine the 
Federal Government's programs in basic re- 
search. As a result of that review I deter- 
mined that the Nation's investment in basic 
research had fallen far too low over the past 
decade. In my budget message to Congress, I 
recommended total obligations of $3.6 billion, 
which represents a real rate growth of almost 
5 percent for fiscal year 1979. I believe this 
encouragement and support for basic re- 
search by the Federal Government is essen- 
tial for the discoveries and technological in- 
novations fundamental to our economic well- 
being and to our national security. 

As the Congress considers final funding 
levels for R&D progranis, I want to emphasize 
that even relatively small reductions in key 
agencies—such as the National Science Foun- 
dation—or in new initiatives and growth 
planned for the mission agencies—including 
NASA and the Departments of Agriculture, 
Energy, and Defense—would defeat our ob- 
jective. Modest increments of real growth in 
these programs are necessary if we are to 
strengthen the Nation's capacity and pro- 
ductivity in critical areas of research. 

As the Congress completes its work on the 
R&D proposals before it, I wish to reiterate 
my support for the basic research initiative, 
and to ask again for the support of the Con- 
gress in beginning to meet this national need 
in the 1979 budget. 

Sincerely, 
JIMMY CARTER.@ 


MEAT INSPECTION 
HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. RICHMOND. Mr. Speaker, today, 
the Department of Agriculture plays a 
key role in assuring that only high qual- 
ity, clean, and unadulterated meats and 
poultry are delivered to the American 
consumer. But in the midst of a complex 
gimmick-ridden world of food marketing 
and advertising, dominated by an invisi- 
ble conglomerate of support systems, it 
has become increasingly difficult for the 
Department to insure that these prod- 
ucts meet the Federal standards we have 
established. 

When the typical American consumer 
reaches for hamburger or a chicken in 
our brightly decorated supermarkets, he 
or she rarely considers the regulatory 
steps which have been taken to insure 
that such products are wholesome. The 
health and safety inspection process is 
not seen by consumers, who believe that 
all necessary precautions have been 
taken and that the USDA’s efforts are 
adequately protecting him or her. 

But, all is not well in the inspection 
business. The USDA’s meat and poultry 
inspection system has recently been 
rocked by scandals. Last year, 30 Federal 
meat inspectors were convicted of ac- 
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cepting bribery payments for allowing 

adulterated and unhealthy meat to reach 

our dinner tables. 

The bribes were made to either avoid 
unfair and costly harassment by Fed- 
eral inspectors or to influence inspectors 
to overlook processing or sanitation 
violations. Evidence exists which sug- 
gests that bribery, fraud, and the distri- 
bution of adulterated or substandard 
products permeates the meat and poultry 
industries in several cities. As a result, 
consumers are no longer assured that the 
meat and poultry they are purchasing is 
wholesome and unadulterated. 

The U.S. Department of Agriculture is 
responsible for cleaning up this mess, but 
I believe present laws are inadequate to 
deal with this widespread problem. Sanc- 
tions must be made available to the De- 
partment which allow it to administer 
meat packing laws in a meaningful and 
flexible manner. 

The Department system is in need of 
“beefing up” its ability to penalize of- 
fenders, and protect consumers from un- 
wholesome products. 

Today, I am introducing a bill which 
is designed to aid the USDA in its efforts 
to clean up the dirt in the meat in- 
spection process. Last year, Congress 
widened the jurisdiction of the Federal 
meat inspection services and require- 
ments. But, without important revisions 
in Federal standards, our past efforts to 
insure healthy and high quality meat for 
the consumer will be in jeopardy. Sanc- 
tions must be made meaningful and en- 
forceable. 

In order to aid the Department in its 
implementation of Federal standards, my 
bill will establish civil penalties, increase 
the existing criminal penalties, and pro- 
vide for the summary withdrawal of 
mandatory Federal inspection services 
for violating Federal meat inspection 
standards. By doubling the allowable 
fines for violations, the Department will 
be able to use its power to enforce the 
standards. Until now the fines have not 
been high enough to act as a deterrent 
and it has been more profitable for the 
companies to violate the law and pay the 
penalties. My bill allows the Secretary to 
disqualify producers and packers who 
are consistently supplying unhealthy and 
deceptive meat in spite of current penal- 
ties. 

To insure that the provisions are ad- 
ministered in a fair manner, the bill 
maintains an extensive review and ap- 
peals process. The Secretary has enough 
freedom to use his discretion so that the 
penalties will be administered in an equi- 
table but flexible manner which will in- 
sure healthy high quality meat for the 
consumer. 

I urge my colleagues to join with me in 
behalf of consumers and the continued 
viability of a healthy meat and poultry 
industry. 

A section-by-section analysis of my 
bill follows: 

SECTION BY SECTION ANALYSIS OF MEAT AND 
POULTRY INSPECTION CONSUMER PROTECTION 
Act OF 1978; BY Mr. RICHMOND 
Sec. 1. Short title. 

Sec. 2. Raises penalties for those giving and 
receiving bribes. (Changed from $5,000-$10,- 


000 to $10,000-$20,000, and imprisonment 
changed from 1-3 years to 2-5 years.) 
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Sec. 3. Raises penalties for those assaulting 
or interfering with USDA inspectors, includ- 
ing assault with deadly weapon. (Changed 
from fine of not more than $5,000 to $2,000- 
$10,000 and imprisonment changed from a 
term of not more than 10 years to a variable 
term of from 2 to 20 years.) 

Sec. 4a. Raises penalties for those violat- 
ing the act in other ways; raises penalties for 
those intending to defraud or distributing 
or attempting to distribute adulterated prod- 
ucts. (Changed from imprisonment for not 
more than 3 years and/or a fine of not more 
than $10,000 to a 1-5 year term and/or fine 
from $2,000-$15,000. 

Sec. 4b. Adds new provision for civil penal- 
ties up to $5,000 for each violation, with 
hearing and appeal. 

Sec. 4c. Those receiving in good faith ani- 
mals or products in violation of the Act shall 
not be penalized unless they refuse to furnish 
name and address of the person who sent the 
animal or products, and all relevant docu- 
ments. 

Sec. 4d. Retains provisions allowing writ- 
ten notice of warning in the case of minor 
violations, granting the Secretary flexibility 
in the reporting procedures. 

Sec. 5. Removes requirement for a hearing 
before inspection services may be refused 
or withdrawn to those found unfit because 
of any felony or two misdemeanor convic- 
tions. Hearing will be provided on request 
after such action and such withdrawal or re- 
fusal of inspection shall continue in effect 
until otherwise ordered by the Secretary. 

Sec, 6-9. Amend the Federal Poultry Prod- 
ucts Inspection Act, following the changes 
in the Federal Meat Inspection Act above. 
Raising penalties, adding civil penalties and 
making it easier to withdraw or refuse in- 
spection services where a person or firm is 
found to be unfit.e 
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BUCKMINSTER FULLER URGES 
“DO MORE WITH LESS” 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@ Mr. SIMON. Mr. Speaker, recently 
the Congressional Clearinghouse on the 
Future sponsored one of its “Dialogues 
on America’s Future” dinners and in- 
vited R. Buckminster Fuller to speak. It 
was my privilege to introduce Dr. Fuller 
to our colleagues who joined us that 
night. 

It is hard for me to express what hap- 
pened to all of us present that night, 
Mr. Speaker, except to say that we knew 
we were in the presence of a genius who 
is undoubtedly one of the important 
thinkers of this century. We want to 
share this evening with our colleagues, 
and are asking that a summary of Dr. 
Fuller’s remarks be placed in the REC- 
orp today. The text of his comments 
follow: 

BUCKMINSTER FULLER ON THE FUTURE 

Some of the early experiences of my life 
led me to do my own thinking. I thought 
what I ought to commit myself to was that 
would affect all of humanity. Earning 
money was never something I wanted to do. 

When I was young, we were being told 
that “Life is a very great struggle, that my 
grandmother's golden rule didn't really 
work, that there was not enough to go 
around, and you and me had better get 
over our sensitivity because life is a hard 
struggle.” I did very nicely in the Navy (I 
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didn't have to make money with my ship), 
and when I came out and went into the 
building world, a lot of my rich contempo- 
raries thought I was to be a winner. So they 
bet on me, and I lost all their money because 
I found I really was interested in producing 
good buildings and really didn't have it in 
me to make money. 

The things I learned when I was grow- 
ing up were about this game of making 
money, and many times things I had been 
thinking had proven to be right and the 
game was wrong. So I said, maybe I had 
better start doing my own thinking. I think 
we may be at a point in the history of hu- 
man beings on this planet where if we ac- 
quired enough information we might be 
looking at things in a little different way. 
It seems to me I ought to commit myself 
to anything that I can see which might 
affect all humanity. Besides, I wanted to 
make a little experiment to see if a little, 
penniless, unknown, really in-bad-reputa- 
tion human being with a dependent wife and 
child might be able to do more effectively 
something on behalf of all humanity that 
the great nation-states, the great financial 
enterprises might not be able to do. 

When I was in the Navy, I realized that the 
land area of the earth was pretty small. 
Three-quarter’s of the earth is covered with 
water, and the quarter that is left is half 
covered by ice, snow, rocks, and deserts. 
Only about %th of the earth’s surface is 
propitious for taking care of life. We have 
over 100 nations dividing up that tth sur- 
face so that the total territory of any one 
nation is really very small, and each one is 
looking out for itself and guarding it’s own 
local area. All financial enterprises and polit- 
ical state leaders are thinking the same way 
so they're really forced to a fairly short- 
sighted range. It became apparent to me 
that this is a myopic state for our leaders to 
be in. 

SPACESHIP EARTH 


I began to speak about our total planet, 
trying to understand how human beings 
happen to be on board of it, and I had to 
think about it as a ship. Later on I did give 
it a name, Spaceship Earth. What do we know 
about the design of this planet? What do we 
know about the life on board of it—ecology 
in general, and humans in particular—and 
why are we here? How do we use the total 
resources that are available to run this ship 
in such a way we might be able to take care 
of everybody. Anyway, that was 50 years ago. 
I have been engaged in looking out at the 
total planet ever since. 

I knew that you are not going to get any- 
where by trying to talk to people or trying 
to reform people. The only way you really 
could get anywhere would be to participate 
in nature’s own permitted formulation, so I 
got into artifacts and I could see this might 
really affect all humanity. I will explain how 
I committed myself. 

I was born in New England. Marconi had 
invented the theoretical wireless the year I 
was born; x-ray was discovered the year I 
was born; electrons were discovered when I 
was three years of age. I was 8 years old 
when the Wright brothers first flew, and I was 
7 when the first automobile came. I was 
strictly in the on-your-feet-and-bicycle- 
world where we were really remote from one 
another. We assumed people 5 miles away 
and in the next town were very dangerous, 
and we had better not go over there. It was 
a very different kind of world, no question 
about it. 

I was astonished as these inventions began 
to come in, and was terribly excited as any 
young man would be. The year of my fresh- 
man class at Harvard the subway opened 
from Cambridge to Boston. It only took 7 
minutes to get from one to the other. I re- 
member that it took my father and grand- 
father and great grandfather half a day to 
get from Boston to Cambridge. Something 
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was happening and I realized it really was 
something new. 

Then I got in the Navy and it was very ex- 
citing. What hit me very hard was that we 
were moving out of a world I'll call a “visible 
reality.” When I was born, reality was every- 
thing you could see, smell, touch, and hear— 
that was reality. But suddenly there were 
electrons and alloys. There was no way you 
could tell the characteristics of these things 
by looking with your naked eye. So I realized 
that we were coming into what is called an 
invisible world, and in that invisible world, 
the very essence of the Navy would be out- 
dated, Its business at that time was with 
controls the great lines of the suppliers of 
the surface of the earth, You could see even 
when I was young that an airplane was going 
to sink a battle cruiser one of those days—a 
little thing was going to do away with a big 
thing. I was fascinated to know why I was 
trained for one moment of great destruction. 
All the highest capability of humanity is fo- 
cused on how to destroy most expertly. 

Now this reality hit me very, very hard. 
This is fascinating from a viewpoint of grand 
strategy: the enemy can see our ship; they 
know exactly the size of our ship; they know 
exactly what the water of that much cubage 
can weigh, and that is all your ship can 
weigh. But what they don't know is what 
you have that will do very much more with 
less and is invisible. That’s what we call the 
most highly classified information. So I say 
this very highly classified way of learning 
things was not getting out into society, and 
it is interesting that right up to today there 
is no book in economics with even one sen- 
tence about doing more with less. 


DOING MORE WITH LESS 


Doing more with the same and more with 
less hit me very hard, because I said that it 
could be that someday we might do so much 
with so little you might be able then to take 
care of everybody. 

When I came out of the Navy and went 
into the building world, I found the build- 
ing world was thousands of years behind 
the art of designing a ship. In 1927 the 
American Institute of Architects published 
that year (as they do all the time) build- 
ings they thought were the best, and they 
had a single family dwelling in Illinois which 
they said was really optimum for 1927. 

I took that building and its floor area and 
its total cubage, the amount of windows, 
lumens of light, all the equipment it had, 
everything they did, and I then took its 
weight—and it came to 150 tons including 
the pipes out to the mains. Then, using the 
most advanced technology of aircraft de- 
signers of that time, I gave myself that same 
amount of environment, the same footage, 
the same amount of light, and explored how 
I could enclose it. It did everything the IMi- 
nois house did, but it was also earthquake 
proof, and it weighed only 3 tons against 
150. This told me quite clearly there was 
a possibility of doing so much with so much 
less in the world of the home, and that if 
I really tended to it I might some day be 
able to prove the theory of more with less 
in home building. That is how I happened to 
get into geodesic domes. Now there are over 
200 thousand geodesic domes around the 
world so my logistical experience is very, 
very high, and I am able to talk to you very 
authoritatively about resources and how we 
can really use them. 

DOING MORE WITH LESS: GEODESIC DOMES 


With the geodesic dome we learned some- 
think that we learned long ago in building 
ships. We learned that every time you double 
the length of a ship, you automatically have 
4 times as much surface but 8 times as much 
volume. That’s simply solid geometry. Every- 
time you doubled, you had 8 times the pay 
load but only 4 times as much surface of 
friction to drive through the sea; so it pays 
to increase the size of your ship very rapidly. 
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I found that every time I doubled the diam- 
eter of my geodesic dome, I have 8 times 
as many molecules or atmosphere inside but 
only 4 times as much surface. So every time 
I double, I have the amount of surface in 
which an interior molecule or atmosphere 
could gain or lose heat. The reason why an 
iceberg melts very, very slowly is because its 
surface is so negligible and its mass is so 
enormous. It can’t melt any faster and get 
heat from the outside through its surface. 


I've found that all of man’s building goes 
back to the idea of putting a rock on top 
of a rock—compressive buildings. What fas- 
cinated me was that nature organized us 
so that the moon doesn’t touch the earth; 
the balls of compression are idle, and they 
are just continuous tension, discontinuous 
compression. Our buildings are exactly the 
opposite. Is it possible for human beings to 
make what is called discontinuous compres- 
sion? 

As I got into bigger and bigger geodesic 
domes, I calculated them and all their parts 
and what it cost and how to get them into 
place, and finally I wondered whether the 
bigger domes got more or less worthwhile. 
I found the bigger they become, the more 
economical and worthwhile they became. I 
finally got to figure one two miles in diam- 
eter and I was eager to know what it really 
would look like. I determined an area on 
Manhattan Island that was two miles wide 
and so I got an aerial photograph of great 
New York on a very beautiful, clear day. 

I used an air brush to make my dome from 
22nd Street up to 62nd; you can see all the 
buildings standing below it. I found the cost 
of it was amazing because the cost of snow 
removal for that area turned out for ten 
years would pay for the dome. I calculated 
that the heat gain and loss in New York City 
covered by the dome would be reduced by 
85%, and it also became very clear that NYC 
could become an energy exporting system 
and not an importer. 


TECHNOLOGY AND HUMAN PURPOSE 


I want to talk a little bit more on the 
energy side. I find 99% of humanity doesn’t 
understand technology. Take such words as 
engineering efficiency—the amount of work 
you get out of an engine for the amount of 
energy you put in it. Reciprocating engines 
are only 15% efficient; turbines are 30% effi- 
cient, and in jet engines we get up to 60-65%. 
Our fuel cells of the space program are up 
to 85%. Our own universe itself is eternally 
regenerative and 100% efficient, That’s the 
most amazing thing physically. 


Now we have all those reciprocating en- 
gines, and we could have more efficient ones. 
But we don't because the retooling costs are 
expensive. So there was no question about 
what was most worthwhile to America or to 
humanity. The assumption is you make more 
money by just keeping on, because people are 
buying the old cars. These things should be 
considered very powerfully in our present 
situation I found that at all times in North 
America we have 2 million cars standing in 
front of red lights with engines going—so 
we have 200 million horses running and going 
no where, I’ve found in the overall economy 
we are only realizing 5% efficiency out of all 
the energy consumed and say you put it in 
barrels—so out of a hundred barrels of petro- 
leum, 95 are going down the flush. And peo- 
ple really don’t understand it because they 
don’t understand technology. 

We also have the phenomenon of recircu- 
lation of metals. Most people don’t under- 
stand about that. People say the mines seem 
to be exhausted. They don’t realize all the 


metals that have ever been used can be con- 
tinually recirculated. 85% of all the copper 


that has ever been mined in all history is 
recirculating. Our new steel is 65% scrap 
now. I can now say to you, using only proven 
technology, using only metals already mined 


EXTENSIONS OF REMARKS 


and recirculating, it is highly feasible within 
ten years to have all humanity living at a 
higher standard of living than anyone knows 
today. 

It seems to me that human beings were 
born and are on our planet for a very im- 
portant reason. When I try to differentiate 
between humans and other living organisms, 
what is absolutely clear is that all other 
living organisms have scme built-in physical 
equipment to give them a special advantage 
in some special environment. This little vine 
gets along beautifully on the Amazon and 
no place else. The birds fly with their beau- 
tiful wings, but when they're not flying they 
hobble as they try to walk around. 

What we have is not any integral built-in 
equipment; we haye over and above all 
brains and we have something else called 
mind. And mind has been able to discover 
principles—principles of leverage where one 
little man can now lift what took 20 men 
to lift before; the principle of a wing for air- 
planes. In other words, we work on pure 
principle and are able to extend ourselves. 
Using the capacity to understand principles, 
the mind discovered an eternal universe. 
What is the most impressive about these 
great generalized principles is that none of 
them have ever been found to contradict any 
of the others. They’re all concurrently op- 
erative and when you and I use the word 
“design” we mean an aggregate of compo- 
nents that have been by some intellect selez- 
tion of components purposely arranged. 
Human beings are being admitted to a lit- 
tle bit of the great design of the universe 
itself. This means to me we must have some 
function in the universe. 

What has been common to all human be- 
ings in all history has been problems, prob- 
lems, problems. We have some problem solv- 
ing. If you're any good at problem solving, 
you get much worse problems. That’s the re- 
ward. We are here probably as local informa- 
tion gatherers, local problem solvers. We're 
here for cur minds and muscle or we are 
here for nothing. Absolutely nothing. It 
seems that at the present time, muscle and 
cunning are in control of human affairs, and 
muscle and cunning add up to guns, and 
mind is not in control. It is very sad that we 
heard the news just a few days ago of two 
human beings being paid $3 million for the 
photographic rights to a picture of people 
trying to smash a thinking machine. We’re 
pretty far off the track on these things. 


All human beings are born naked, help- 
less, ignorant, and have to find our big hun- 
gry, thirsty, curious drive to carry on, to 
find our way by trial and error. I don’t ever 
look at mistakes as something as negative at 
all—you learn from your mistakes. 


I now am a student of human and world 
affairs, and I am trying to see what nations 
are trying to do. I'm going to show you one 
big curve which is a typical way you can 
make some predictions about the future. I 
want to be able to plot science against time. 
An example I found is in the periodic table 
of chemical elements. When history opened, 
we had nine elements already known—gold, 
silver, tin, iron, mercury, carbon, lead, cop- 
per, zinc. So we started nine steps high in 
1200 A.D. There was a 200-year lag and we 
suddenly see the acceleration of pure science 
against time. Most of the elements dis- 
covered since 1200 A.D. were discovered in 
peacetime. Pure science profits in peacetime, 
but war uses what we found out yesterday. 

So we have this curve of science against 
time, and what will humanity do with the 
advantage it gains? We could get into new 
environments, find new resources. Humanity 
can make an environmental control which 
makes it possible to exist under conditions 
in which we've never been able to exist 
before, and within that environment control, 
contro} energy outside it. Anyway, we're quite 
clearly all coming out of this group womb 
of ignorance into an entirely new relation- 
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ship to the universe. Now we're at a point 
where there’s enough information to really 
get somewhere; I just finished my 44th trip 
around the world, and I am able to use my 
very best words and people are able to under- 
stand those words. This is a very, very great 
change. We have gone from 90 percent 1l- 
literacy to 90 percent literacy of humanity. 
The versatility of communication has 
changed our relationship to each other. And 
our future will depend on this new facility. 


QUESTIONS AND ANSWERS 


Question. I am really afraid to ask you 
anything, but I feel so privileged to be in 
the same room with you. I think you are a 
genius and I've read your books, and all the 
rest of it. Thank you for coming. I would 
like you to clarify something you said earlier. 
You indicated that you think cunning and 
muscle are in control in the world rather 
than the mind, What is the relationship of 
the mind to cunning and muscle? 

Answer. Anything that is physical moves 
needles. What dcesn’t move needles on ma- 
chines is metaphysical. People are so spe- 
cialized today that we don't have much 
philosophizing. What is inanimate is becom- 
ing more clear and what is animate is be- 
coming less clear. 

Q. Can unrestrained scientific research be 
more dangerous to mankind than beneficial? 

A. We must know a lot to make positive 
Statements. If nature permits something to 
happen, it is natural. If nature doesn't per- 
mit it to happen, it isn’t possible. There is 
no such thing as something unnatural. The 
danger today is that we become over-spe- 
cialized because we become a rather closed 
system without the ability to know all of the 
ramifications of our actions. Extinction is 
the consequence of over-specialization. We 
lose our adaptability. 

Q. Why does the body give off electrical 
energy if it is inanimate? 

A. All systems give off and import energy. 
Let m2 illustrate by showing you a differen- 
tiation of the brain and mind. The brain is 
part of our physical self which coordinates 
the mechanisms of the body. The mind, on 
the other hand, has the capability to take in 
all that is systemic. It can discover relation- 
ships between systems. 

Once we realize that we are completely 
bankrupt (The U.S. is the 4th world in terms 
of debt.), we will be able to act. What we 
need is more cosmic accounting. Money and 
wealth are entirely different things. 

I want to tell you something now that I 
think is very important. When we decided to 
have computers, we changed our way of look- 
ing at the world. Computers may help us get 
to something else without making too much 
of a mess of it. We are still a young country 
and can still make a real contribution to the 
planet, and computers may be the technol- 
ogy that helps us do that. 

Q. If you were elected to Congress, what 
would your first priority be? 

A. I would immediately resign, because I 
can only work with nature and how it works 
with whole systems. I could not deal in this 
environment. Besides, I have lots of work 
of my own to doe 


HONORS TO SOUTH JERSEY WATER 
ASSOCIATIONS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 19, 1978 


@® Mr. FLORIO. Mr. Speaker, in south- 
ern New Jersey, a notable golden anni- 


versary is being celebrated in honor of 
two very important associations whose 
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membership includes those persons di- 
rectly involved in maintaining the 
water systems of their individual 
municipalities. 

As such, I am taking this occasion to 
command both the South Jersey water 
superintendents and the South Jersey 
Water Pollution Control Association on 
their 50th anniversary for combining 
their efforts and talents to better serve 
their communities. Best wishes for con- 
tinued success.@ 


INVESTIGATIONS OF HEALTH CARE 
DELIVERY SYSTEM 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. MOSS. Mr. Speaker, the Subcom- 
mittee on Oversight and Investigations 
of the Committee on Interstate and For- 
eign Commerce has been conducting an 
investigation into cost and quality as- 
pects of the health care delivery system 
for the last 3 years. Two interrelated 
issues which we have studied extensively 
and intensively are unnecessary surgery 
and the availability of accurate and 
verifiable data. 


Recent publications have highlighted 
the work done by the subcommittee in 
these areas. Four “Letters to the Editor” 
in the June 8, 1978, New England Journal 
of Medicine, commented favorably on the 
tonsillectomy study being conducted by 
Drs. Paradise and Bluestone at the Uni- 
versity of Pittsburgh. Dr. Charles Blue- 
stone testified before the subcommittee 
in April and October 1977. 

A recent opinion by Judge Gerhard 
Gesell on Public Citizen Health Research 
Group v. Department of Health, Educa- 
tion, and Welfare, et al., Civil Action No. 
77-2093 (D.D.C. filed April 25, 1978), ac- 
cepts the necessity of being able to obtain 
reliable data. Judge Gesell found that 
National Capital Medical Foundation 
(the District of Columbia area PSRO) 
“is an ‘agency’ for purposes of the Free- 
dom of Information Act, 5 U.S.C. section 
553(e) (1976), and thus subject to the 
disclosure provisions of that act.” 

While I certainly would not advocate 
wholesale release of patient information, 
information on PSRO ratings of individ- 
ual physicians and hospitals, including 
data on medical necessity and morbidity 
and mortality rates, is of great impor- 
tance to the public. It is essential that 
PSRO's and the physicians and institu- 
tions they oversee be accountable to the 
public for their performance. This can 
bed take place if information is avail- 
able. 


Mr. Speaker, I have attached these 
publications and commend them for 
reading by all Members as they impact 
upon the current health care delivery 


system and the medicare and medicaid 
provrams. 


[From the New England Journal of 
Medicine, June 8, 1978] 
INDICATIONS FOR TONSILLECTOMY 

SARASOTA, FLA. 
To THE EDITOR: As a rather conservative 
otolaryngologist, I fully agree with the 
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paper, in the February 23 issue of the 
Journal, by Paradise et al. on the unreli- 
ability of a parent's of repeated attacks of 
tonsillitis in a child. However I should like 
to take exception to the editorial written by 
Dr. Robert J. Haggerty in the same issue of 
the Journal, I think he has missed a very 
important point in the published paper. 

Observation of these children for a year 
showed that the number of attacks of ton- 
sillitis was not as frequent as the mother 
had reported. This result does not mean, 
to me, that the patient has had fewer 
attacks of tonsillitis, but that the mother 
was inaccurate in reporting them. Under 
close observation the children proved to 
have fewer attacks than stated. Therefore, 
indications for tonsillectomies in many of 
them would not apply. 


For my part, I have long recognized the 
possible inaccuracy of a history given by a 
child's parents and have always gone to the 
family physician, or to the pediatrician, for 
a history of whether the sore throats that 
the child has had are, in actuality, acute 
tonsillitis. The physician's history is more 
likely to be accurrate. It can be used as a 
better criterion for deciding the indications 
for the operation. 

ARTHUR J. GORNEY, M.D., 
Doctors Hospital Medical Complez. 


SEATTLE, WASH. 

To THE EDITOR: The current rate of tonsil- 
lectomies is a national disgrace fostered by 
the medical profession. A study by the 
Department of Health Services of the Uni- 
versity of Washington School of Public 
Health and Community Medicine of tonsil- 
lectomies performed on those enrolled in a 
prepaid health-insurance program in Seattle 
revealed that two thirds of them were not 
justified despite the fairly liberal criteria 
used, The report of Paradise et al. now sug- 
gests that less than 10 percent of these ton- 
Sillectomies can be justified. To reduce the 
frequently of this unnecessary procedure, it 
is suggested that all health insurers drop 
it from their coverage except on a special 
consultation basis, and that Blue Cross 
inform the public of the reason in its 
national advertising. 

Max Baper, M.D. 


The above letters were referred to Dr. 
Haggerty, who offers the following reply: 


Boston, Mass. 

To the Editor: Dr. Gorney has added a good 
way to document the frequency of acute ton- 
sillitis—namely, to obtain the primary-care 
physicians’ records. In general, of course, they 
will yield even fewer bouts than the parents’ 
history, not because of inaccuracy of memory, 
but merely because not all bouts of tonsillitis 
are brought to the primary-care physicians. 
Dr. Gorney, however, does seem to ignore the 
developmental issue, so well demonstrated by 
Dingle and his associates, that in addition to 
an inaccurate history, children have fewer in- 
fections on the average each succeeding year 
as they grow up. All the sources of data 
(family history and physician records), as 
well as the observation for a year, should be 
used by the prudent physician before subject- 
ing a child to.a tonsillectomy and adenoidec- 
tomy. 

Dr. Bader suggests an interesting interven- 
tion strategy to reduce the number of tonsil- 
lectomies and adenoidectomies—namely, to 
drop insurance coverage for this procedure. 
As an intermediate step I should prefer a sec- 
ond opinion, since not all such procedures are 
contraindicted. Once the Paradise-Bluestone 
study is completed, we shall have more facts 
from which to make better decisions about 
which child should receive an operation and 
how we may approach appropriate controls 
over the procedure. 

Rosert J. Haccerty, M.D., 
Harvard School of Public Health. 
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WALNUT CREEK, CALIF. 

To the Editor: Although concern about in- 
dications for tonsillectomy is appropriate,! 
attention should be focused on the potential 
for long-term adverse effects. I view with 
alarm the finding that in an adult (20 to 55 
years of age) female population (9255), those 
having a history of tonsillectomy (60 per 
cent) had a mean concentration of gamma 
globulin lower than those who had not had 
an operation? The statistical significance is 
at such extraordinary levels (t=10.2, 
P<<0.0001) that this surprising finding can- 
not be attributed to chance sampling 
variation. Despite the fact that clinical hy- 
pogram maglobulinemia does not follow ton- 
sillectomy and that no immediate immune- 
deficiency effects have been recognized, an 
increased susceptibility to diseases, partic- 
ularly those involving the immune system, 
has not been excluded. Similarities between 
the thymus gland and tonsils from both em- 
bryonic and functional aspects have been 
demonstrated in laboratory animals?‘ and 
may be the basis for lower levels of gamma 
globulin in tonsillectomized persons. 


Given the high rate of tonsillectomy, it is 
urgent that further studies be devised to as- 
certain whether, in later life, those having 
tonsillectomy in childhood are predisposed to 
development of immune-surveillance dis- 
orders, 

Ernest E. SPONZILLI, M.D., 
Kaiser-Permanente Medical Center. 
[In the US. District Court for the District 
of Columbia—Civil Action No. 77-2093] 


MEMORANDUM AND ORDER 


(Public Citizen Health Research Group, 
Plaintiff, v. Department of Health, Edu- 
cation, and Welfare, et al., Defendants; 
American Association of Professional 
Standards Review Organizations, Inter- 
vening Defendant.) 


The primary issue presented by these 
cross-motions is whether or not defendant 
National Capital Medical Foundation, Inc, 
(“NCMF"’) is an “agency” for purposes of 
the Freedom of Information Act, 5 U.S.C. 
§552(e) (1976), and thus subject to the dis- 
closure provisions of that Act. The matter 
has been fully briefed and argued. 


Plaintiff, Public Citizen Health Research 
Group (“Public Citizen"), is a non-profit 
organization engaged in research and con- 
sumer advocacy on health and safety mat- 
ters affecting Medicare and Medicaid pa- 
tients in the District of Columbia. It seeks 
certain documents from NCMF or, alterna- 
tively, from the Department of Health, 
Education, and Welfare (“HEW”), a federal 
agency to which NCMF has certain statu- 
tory obligations, having been designated by 
HEW as a Professional Standards Review 
Organization (“PSRO”) pursuant to 42 
U.S.C. § 1320c-1 (Supp. V. 1975). 

NCMF and HEW have moved to dismiss or, 
alternatively, for summary judgment. They 
are joined by the American Association of 
Professional Standards Review Organizations, 
which was allowed to intervene as a defend- 
ant. Public Citizen has cross-moved for 
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partial summary judgment. There are no 
material facts in dispute. 

The PSRO program was instituted by 
Congress in 1972 “to promote the effective, 
efficient, and economical delivery of health 
care services of proper quality” in federally 
funded health care programs, most notably 
Medicaid and Medicare, Id. § 1320c. To this 
end, PSROs, such as defendant NCMF, are 
required to review health care provided to 
hospital patients covered by Medicaid and 
Medicare and to make final and binding 
determinations as to whether the care ren- 
dered was necessary and therefore qualified 
for federal] reimbursement. 

The origins of the PSRO program relate 
back to the establishment of Medicaid and 
Medicare. As early as 1965 Congress recog- 
nized the need to curb the delivery of un- 
necessary or needlessly expensive medical 
care in order to contain the cost of govern- 
ment-funded medical services. Medical sery~ 
ices that were medically unnecessary were 
prohibited. Id. §§ 1395y(a)(1), 1396a(30). 
Because very substantial health care funds 
are expended for inpatient hospital care, 
Congress sought to assure that health care 
provided by institutions was necessary and 
of adequate quality. The statute as initially 
enacted only required each hospital to form 
its own committee of physicians to oversee 
and contro] the utilization of services pro- 
vided to Medicare and Medicaid patients 
within their institution. Jd. §§ 1395x(k). 
However, this in-house system of review 
failed adequately to ensure that the care 
rendered Medicare and Medicaid patients 
met statutory standards of necessity and ade- 
quate quality. 

When it became apparent to Congress that 
these internal review procedures were inade- 
quate, amendments to the Social Security 
Act were proposed to establish local and re- 
gional regulatory physicians’ groups charged 
with the duty to make appropriate reviews. 
Ultimately in 1972 Congress adopted the 
PSRO Amendments to the Social Security 
Act, Pub. L. No. 92-603, § 249F(b), 86 Stat. 
1329 (1972), which created a comprehen- 
sive system of external monitoring of hos- 
pital-based health care delivery by PSROs. 
The Secretary of HEW was required to estab- 
lish areas throughout the country within 
which PSROs would be designated. As soon 
thereafter as practicable, the Secretary was 
required to designate a qualified organiza- 
tion within each area as the PSRO. 42 
U.S.C. § 1320c-1(a) (Supp. V 1975). 

Federally designated PSROs such as 
NCMF operate under contract with HEW. In 
addition to other functions, they review 
the professional services rendered by prac- 
titioners and providers in their area to de- 
termine: (1) whether certain institutionally 
based services are medically necessary; (2) 
whether such services are of acceptable qual- 
ity; and (3) whether appropriate care could 
be provided as effectively on an outpatient 
basis or more economically in a different 
type of inpatient facility. The purpose of 
these reviews is to determine if the services 
rendered were delivered in conformance with 
the applicable criteria. Reviews conducted 
by PSROs are relatively standardized, since 
all PSRO reviews must be based on regional 
norms of medical practice established for 
that area. 

Under a system established by HEW, mem- 
bers of a PSRO routinely review Medicaid 
and Medicare patients in hospitals within the 
the PSRO’s jurisdiction. According to HEW 
requirements, PSROs must undertake four 
stages of review: (1) admission certification, 
(2) continued stay review, (3) medical care 
evaluation studies, and (4) profile analysis. 
HEW, PSRO Program Manual § 705, at VII-5 
to VII-16 (1974) (‘Program Manual”). 

Admission certification review concerns the 
medical necessity of hospital admissions. 
PSRO members generally review an admission 
during the first day of hospital stay to deter- 
mine whether the patient needs to be hos- 


EXTENSIONS OF REMARKS 


pitalized at all. Based on that review, mem- 
bers predict, or “assign,” the appropriate 
length of the patient's stay. 42 U.S.C. 
§ 1320c-4(a)(2) (Supp. V 1975); Program 
Manual § 705.1, at VII-5 to VII-10. 

Continued stay reviews are conducted for 
patients who remain in the hospital beyond 
the expiration of their predicted stay. These 
reviews are made to determine whether con- 
tinued hospitalization is in fact. needed, Ad- 
ditional days may be assigned at this time, or, 
in the event that the PSRO concludes the 
additional stay is not “medically necessary,” 
the PSRO can disapprove of continued hos- 
pitalization. 42 U.S.C. § 1320c-5(d) (Supp. V 
1975); Program Manual § 705.2, at VII-10 to 
V-II-13. In that event, once the patient has 
been notified that the PSRO deems his addi- 
tional stay to be medically unnecessary, the 
patient must thereafter either leave the hos- 
pital or make private payment. Program 
Manual § 1905.5, at XIX-5. 

The PSRO statute provides that PSRO de- 
terminations with regard to the medical 
necessity, conformance to professional stand- 
ards, and appropriateness of institutional 
setting of admission and continued stays 
“shall constitute the conclusive determina- 
tion of those issues . . . for purposes of pay- 
ment under this Act.” Medicare-Medicaid 
Antifraud and Abuse Amendments, Pub. L. 
No. 95-142, §5(d)(1), 91 Stat. 1175 (1977) 
(amending 42 U.S.C. §1320c-7) (emphasis 
added). Reconsideration and eventual appeal 
of PSRO decisions to HEW is provided for by 
the PSRO statute under certain limited cir- 
cumstances if the PSRO determination is 
adverse. However, favorable determinations 
by the PSRO as to medical necessity are bind- 
ing on the payors and are never reviewed by 
HEW because they are not appealable. Indeed, 
the statute requires notice only of adverse 
PSRO determinations. All PSRO approvals 
are therefore final and binding on HEW. Ap- 
proximately one percent of the hospital pa- 
tients reviewed by NCMF during the first year 
of operation made claims which were disap- 
proved. Thus, in nearly 99% of NCMF's cases, 
there was no possibility that the Secretary of 
HEW could review NCMF’s decision of med- 
ical necessity. 

Once a PSRO determines medical neces- 
sity, conformance to professional standards, 
and appropriateness of institutional setting, 
other matters in the exclusive province of 
HEW must be resolved. PSRO do not deter- 
mine eligibility under the programs, cover- 
age, or the reasonableness of charges. Yet 
the fact remains that in practically all cases 
benefits are not paid unless the PSRO makes 
its conclusive affirmative determinations of 
medical necessity. 

In addition, of course, PSROs perform a 
variety of significant independent decisional 
functions supplementing the overall govern- 
mental program, such as evaluating care 
rendered groups of patients in respect to 
specific medical problems within HEW guide- 
lines, developing criteria, and collecting data 
for governmental purposes. PSROs also per- 
form profile analysis of individual doctors or 
hospitals to detect patterns of abuse and 
substandard care. 

NCMF urges that it should not be treated 
as an “agency” for purposes of the Freedom 
of Information Act because of the following 
factors: 

(1) Its relations with HEW are contrac- 
tual. 

(2) It was not established by federal law. 

(3) Its employees are not civil servants or 
protected by the Federal Tort Claims Act, 

(4) Its activities are largely advisory to 
HEW in its performance of what are essen- 
tially peer group monitoring functions. 

(5) Most of its decisions are not binding. 

(6) It is free to, and in fact does contract 
to perform various functions for state and 
city agencies and for private parties, 

(7) HEW supervision is accomplished by 
regulations, not day-to-day control. 

Thus NCMF presents itself in the guise of 
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a consultant and points to the obvious fact 
that the Secretary of HEW is the person 
charged with ultimate responsibility for im- 
plementing the congressional purpose. 

Whether or not NCMF is subject to the 
Freedom of Information Act depends on 
whether or not it fits the generalized defini- 
tion of agency found in the Administrative 
Procedure Act (“APA”) ie., an “authority 
of the Government of the United States, 
whether or not it is within and subject to 
review by another agency." 5 U.S.C. § 551(1) 
(1976). In Washington Research Project, Inc. 
v. Department of HEW, 504 F.2d 238 (D.C. 
Cir. 1974), cert. denied, 421 U.S. 903 (1975), 
the Court took cognizance of the varying 
arrangements Congress has designed for im- 
plomenting governmental functions through 
private or quasi-private entities. Recogniz- 
ing the “myriad organizational arrange- 
ments” adopted “for getting the business of 
government done," it was forced to the “un- 
avoidable fact” that each arrangement must 
be examined in its own context to determine 
whether or not it constitutes an “agency” 
within the term agency as defined in the APA. 
Id. at 246. 

The Court held that while all factors must 
be weighed, “the important consideration is 
whether it has any authority in law to make 
decisions." As previously explained, NCMF 
has such authority and exercises it daily. 
Given this undisputable fact, which alone 
may be decisive, it also plays a crucial role 
requiring exercise of its independent deci- 
sional authority. These significant factors 
weigh heavily in this context. NCMF is fi- 
nanced by the United States, it is a creature 
of statute, it performs an executive function, 
and it operates under direct, pervasive, con- 
tinuous regulatory control affecting even 
minutia of the procedures and functions. 
See id.; Soucte v. David 448 F. 2d 1067 (D.C. 
Cir. 1970); Grumman Aircraft Engineering 
Corp. v. Renegotiation Board. 482 F. 2a 710 
(D.C. Cir. 1973), rev'd on other grounds, 421 
US. 168 (1975). 

Considerable emphasis is placed on the 
undisputable fact that Congress sought to 
protect PSROs by statutory provisions de- 
Signed to assure substantial confidentiality 
or their working records. Since, however, the 
Secretary of HEW retained discretionary au- 
thority over release of PSRO data and no 
flat exemption from the FOIA was enacted, 
these confidentiality provisions give way to 
FOIA standards. American Jewish Congress 
v. Kreps, No. 76-1559 (D.C. Cir. Mar. 15, 
1978). 

The Court is well aware that the affidavits 
and attitudes of the medical profession 
strongly suggest that the peer review mecha- 
nism which Congress wisely established in 
enacting the PSRO program will experience 
a severe setback, if not fatal blow, should 
PGRO records become generally available 
through the FOIA. But the remedy for al- 
leviating these justifiable concerns lies with 
Congress, not the courts. 

Since NCMF must be deemed an agency, 
it alone is required to respond to plaintiff 
under the FOIA. At this juncture there has 
been no determination as to whether some 
or all of the documents sought are protected 
from disclosure by NCMF under the various 
statutory exemptions set out in the FOIA. 
This process must now be set into motion 
by remanding to NCMF for determination. 
While HEW has neither possession nor con- 
trol of the records sought, its administrative 
processes for processing the request can and 
perhaps should be used and accordingly its 
motion to dismiss will not be granted. 

Plaintiff's motion for partial summary 
judgment is granted, defendants’ motions to 
dismiss are denied, and the case is remanded 
to NCMF and HEW for prompt processing of 
the plaintiff's FOIA request. 

So ordered. 

GERHARD A. GESELL, 
U.S. District Judge. 
April 25, 1978. 


18252 


TECHNOLOGY TRANSFER: THE 
NEED TO SPEED UP AND SPREAD 
OUT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. TEAGUE. Mr. Speaker, on May 22, 
1978, the Honorable Don Fuqua, dis- 
tinguished chairman of the Subcommit- 
tee on Space Science and Applications 
addressed the National Conference on 
the Role of Community Colleges in the 
National Technology Transfer Program. 
His comments on the importance of 
the transfer and use of technology 
derived from federally funded research 
and development are highly significant. 
Therefore, I am including them in the 
Recorp for the benefit of my colleagues 
and the general public: 
TECHNOLOGY TRANSFER: THE NEED TO SPEED 
Up AND SPREAD OUT 


I welcome speaking opportunities such as 
this one, for you here are dealing with prac- 
tical applications of the nation’s new tech- 
nology and means for getting these much 
needed capabilities into more extended use. 
Like so many things these days, the value 
of technology in terms of arm chair opinions 
has had its ups and downs. At one time in 
the not so far distant past, new technological 
advances were expected unrealistically to 
solve almost all our problems and then after 
the usual swing of the pendulum, technology 
was looked upon by some of these same arm 
chair quarterbacks as a major contributor 
to our current problems. Any responsible 
analysis shows that technological advance 
has in fact been a major contributor to the 
solution of problems and the improvement 
in the quality of life—not only in terms of 
material things but to intellectual and spirit- 
ual things as well as in terms of contribu- 
tions to better health, better education, more 
travel opportunities, and the better accessa- 
bility of artistic and cultural experiences. 
Now it appears that most people again ap- 
preciate the role technology can play. Never- 
theless, the transfer to use of much of the 
valuable technology presently available with- 
in federal agencies tends to be poor indeed. 

Energy problems obviously represents the 
area of most immediate and demanding 
need, and I note that the pilot projects of 
the Southeastern Michigan Technology As- 
sistance Program has focused logically on 
this area, Providing technical support to the 
solution of problems in many other areas is 
also exceedingly important. Examples in- 
clude problems in (1) the availability of 
mineral resources in general, (2) the avail- 
ability of clean water, (3) the preservation 
of a high quality natural environment, (4) 
the production and distribution of food, (5) 
the warning and control of disasters, (6) the 
cure and prevention of death healing dis- 
ease, (7) a more uniform availability of edu- 
cational opportunities, (8) the provision of 
low cost quality housing and (9) the pro- 
vision of efficient urban transportation just 
to list a few. All of these problems are appar- 
ent world-wide and though some may not yet 
be so strongly evident as those associated 
with energy they are likely to strike with 
almost equal force if we do not plan, orga- 
nize and take early action. 

In many instances the federal govern- 
ment must play a key role in developing the 
technology and stimulating the problem 
solving effort but much of the use-oriented 
activity must take place at the grassroots. 
This is not a new concept, for over one 
hundred years ago the Congress in 1862 au- 
thorized the building of the first transcon- 
tinental railroad which then, through private 
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enterprise, provided major impetus to the 
settlement of the west and the effective use 
of our entire country. In that same year the 
Land Grant College Act, along with asso- 
ciated agricultural legislation, proceeded 
the first steps in making the American 
farmer the world leader in food production. 
It is interesting that these two legislative 
initiatives occurred simultaneously and in 
the middle of a period of great turmoil, the 
Civil War. At another time of crisis, during 
World War I, Congress finding the nation 
critically far behind European Nations in 
the application of the airborne weaponry, 
created the National Advisory Committee for 
Aeronautics. The research laboratories of this 
federal agency, along with the counterpart 
laboratories of the Department of Defense, 
were the main source of the technology 
which enabled United States industry to 
produce the now venerable DC-3 transport in 
1933, right in the midst of the great depres- 
sion. This airplane brought practical air 
transport to the entire world through its 
deployment during World War II. Still later, 
federally sponsored technology brought forth 
the jet transport revolutionizing our ideas 
of travel and now American produced jets 
account for eighty percent of the world’s air 
transport fleet. More recently after the stag- 
gering impact of the first Russian Sputniks, 
Congress enacted the Space Act and NASA 
in conjunction with American industry has 
produced almost unbelieveable technical ac- 
complishments over the past 20 years. These 
accomplishments greatly contribute to the 
security and prestige of this nation but also 
make major positive contributions to the 
quality of our lives. Perhaps the best ex- 
ample is the amazing international network 
of satellite communications affording inex- 
pensive and almost instantaneous communi- 
cations by telephone or television to and 
from any part of the world. 

I know that all of us hope that the im- 
(portant technological innovations of the 
future do not have to await a time of ex- 
treme crisis to enable their development and 
use which seems to be the case in the past. 
On the positive side the past accomplish- 
ments have been made with the strong sup- 
port of the federal government but not by 
nationalizing our efforts as has occurred 
in so many other countries. Though dif- 
fering innovative approaches were used in 
each of the foregoing examples, the federal 
institutions and the legislative process were 
employed to stimulate action by the appro- 
priate elements of the public and private 
sectors whether the effort was on an in- 
ternational, national, state or local level. 
This approach affords maximum freedom 
of individual effort and initiative. 

I might mention here that it seems to me 
that the Congress is well postured to obtain 
visibility into these processes. On one hand 
the Congress as a part of the budgetary 
activity reviews the programs of each fed- 
eral agency and thereby its members gen- 
erate considerable insight into national 
problems and capabilities. On the other 
hand, each individual member of Congress 
is intrinsically tied to his state or district 
and is familiar with the concerns, needs, 
and aspirations of his constituents. Thus, 
Congress, in a way, is an intermediary in a 
transfer process of the general type being 
considered here at this symposium. 


In the House of Representatives, the Com- 
mittee structure is that a major part of the 
federal technological effort is under the cog- 
nizance of the Committee on Science and 
Technology of which I am a member. This 
Committee strongly believes in the value 
of American technological advance, This ad- 
vance is particularly important today be- 
cause of the strong international competition 
that has developed in this area. 

Many current jobs and future job oppor- 
tunities are dependent on the preservation 
of American leadership in this area. For rea- 
sons such as this, the Congress as a whole 
has very positive views on the encourage- 


June 19, 1978 


ment of technological development and ap- 
plication. Our Committee and the associated 
Committees in the Senate, continually em- 
phasize to the federal agencies the need to 
transfer applicable technologies to industry, 
to small business, to the entrepreneur, to the 
public, and thereby to civil use. This aspect 
of the overall technological effort has been 
the hardest part of our job so I would now 
like to discuss this matter in some detail. 

As I have just implied a major effort by 
Congressional Committees has been and 
continues to be the encouragement of the 
federal agencies to develop mechanisms for 
transfer of their technology. Indeed, such 
mechanisms are in place to some degree but 
these efforts have not always produced the 
hoped for results. There are reasons for this 
situation. (1) The major research and de- 
velopment agencies such as the DOD and 
NASA have developed and applied these 
technologies for their own specific purposes 
and responsibilities. In the case of the ex- 
ample agencies, these purposes are national 
defense and space exploration, respectively. 
Because these mission applications are their 
prime responsibility, these applications are 
logically their highest priority. (2) Some 
adaptation or modifications of the basic 
technology is almost always needed to 
adapt it to any specific civil use. Even when 
this adaptability is fairly obvious funds 
within the federal agencies to accomplish 
this end tend to be limited. (3) Even when 
the new federal technology is applicable to 
a civil use, the potential using organizations 
are likely to be unfamiliar with it. In some 
cases the potential users are apprehensive 
toward technology they don't understand. 
Therefore an educational effort is almost 
always needed. (4) This type of educational 
activity is regarded by the budgetary ele- 
ments of the federal bureaucracy as market- 
ing and they discourage marketing by the 
federal agencies. (5) In any case the so 
called market is almost always diverse in 
terms of applications and highly diffuse in 
terms of geography. The federal institutions 
in many instances are not well structured 
to carry out such a task (The Agricultural 
Extension Service is one exception). (6) In- 
dustry, local business, and individual en- 
trepreneurs are usually unable to accept the 
financial risk of adopting new technology 
without some demonstration of its appli- 
cability, its value, and its profit potential. (7) 
To further compound this financial prob- 
lem, many times cost is less of a factor in 
developing technology for critical national 
needs such as defense but costs are always a 
driving factor in any commercial seller/ 
buyer relationship. 

In spite of these inhibiting conditions, we 
are all aware that much of the valuable fed- 
eral technology has entered the civil market 
place, for example computers plastic mate- 
rials and nuclear energy. The transfer proc- 
ess, however, has generally taken a very long 
time—thirty years to the first truly practical 
steps in air transport, as an example. Today 
because of the rapid onset of critical prob- 
lems amenable to technological solutions, we 
can not afford to wait that long. In our pres- 
ent energy situation alternative energy 
sources such as solar power must be em- 
ployed and conservation techniques involv- 
ing more efficient home heating, factory 
processes and personal transportation must 
be applied if this nation is to avoid very 
serious economic difficulties. The accomoda- 
tion to these newly available technologies 
must be accomplished rapidly. The facts are 


that this effort in the energy area have been 
painfully slow. 


It was over four years ago that the mag- 
nitude of the energy problem became very 
apparent to us all. Yet within the federal 
government, itself, the Energy Research and 
Development Administration was not estab- 
lished until two years later. The Department 
of Energy just came into being last year with 
such important adjuncts as the Solar Energy 
Research Institutes and the Energy Exten- 
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sion Services just now being started. Con- 
gress is yet to pass legislation related to the 
President's energy program. This is not nec- 
essarily a situation of irresponsibility for 
this apparent sluggishness stems primarily 
from the fact that current problems are or 
seem to be exceedingly complex with the 
associated need to resolve many points of 
view as to priorities and approaches. 


Lest I paint to black a picture, f should 
point out that significant technology trans- 
fer in the area of energy is taking place. 
Solar energy businesses are springing up in 
all parts of the country, additional nuclear 
power plants are coming on line, Detroit is 
building smaller, lighter, more fuel efficient 
automobiles, there is a rush of homeowners 
to insulate their homes, use of coal is ex- 
panding, and natural gas supplies and dis- 
tribution have improved considerably. You 
can see from these trends that stimulations 
to technology transfer do not always have to 
eminate from the legislative process or other 
federal dictums. What is important is that 
if problems of this kind are to be anticipated 
and solved rapidly, technology transfer must 
be taking place between all segments of the 
nations’ institutions—government to indus- 
try, government to consumer, industry to in- 
dustry, and industry to consumer; or sliced 
another way, federal agency to federal agen- 
cy, federal agency to state, federal agency 
to local and state to local. Better transfer 
mechanisms need to be developed in all these 
areas but those involving local groups and 
consumer interactions are the most impor- 
tant for if they have taken place with a suf- 
ficiently large scope the overall transfer 
process has been, indeed, successful. 


I understand that the main emphasis of 
this symposium is, in fact, on the transfer 
of federally sponsored technology to use 
within local communities. This facet of tech- 
nology transfer seems to be the hardest of 
all to achieve; however numerous Commit- 
tee hearings involving this general subject 
leads me to believe that a great many possi- 
bilities exist for the use of federal technology 
by local entities. Unfortunately, from an 
analysis of the many good opportunities in 
the past, it appears either the transfer has 
not taken place, or is taking place very slow- 
ly, or has only been accomplished to a limited 
extent. For example, a innovative new device 
enthusiastically accepted by one hospital is 
not a true transfer unless the acceptance 
encompasses Other hospitals in the commu- 
nity and ultimately over the rest of the na- 
tion. 

It is difficult for people at the local level 
on encountering needs to determine whether 
applicable technology exists at the federal 
level or where to go to find out. Even if sat- 
isfactory contacts are made and information 
is flowing, difficulties may be experienced in 
setting up a good programmatic approach. 
Frequently, personnel in the federal agencies 
are turned off by the inability of local groups 
to define their problems in sufficiently speci- 
fic terms or to provide a proposed program 
approach of sufficiently general applicability. 
Of course, some help in this process can be 
expected from the federal agencies but as I 
have already stated, not enough resources 
are available for this purpose either in terms 
of personnel support or funding support. In 
addition, the federal personnel are prone 
to concentrate on what their technology can 
do without sufficient consideration of the 
real user needs, 

The limited availability of federal funds 
for technology transfer is hard to under- 
stand when this activity is so important to 
the well being of the country. Discussions 
with executives of firms dealing in commer- 
cial products indicate that significantly 
greater investment must be made in the 
marketing of a product than in the research 
and development that created it. Perhaps one 
legitimate concern exists within the bureau- 
cracy which may inhibit the availability of 


EXTENSIONS OF REMARKS 


federal funding. It is the fear that if Fed- 
eral support is too easy to obtain technology 
that is not cost effective will fund its way 
into use. Although this is usually faulty 
logic, it must be contended with, I do not 
feel that complex economic analyses are the 
answer to this dilemma; however, if the 
planning includes plans for ultimate trans- 
fer of federal support to state or local fund- 
ing or to a privately sponsored endeavors, the 
initial federal funds should be easier to ob- 
tain. The plannery should be as definite as 
possible in this respect to provide confidence 
that the shift in funding responsibility will 
really take place when proper conditions are 
met, 

I hope the foregoing discussions has pro- 
vided some background indicating important 
features to consider when structuring a 
system for transfer of technology from the 
federal government to local entities. Ob- 
viously, there must be an effective outreach 
mechanism serving the local areas for it is 
there that the technological needs are mani- 
fest and it is there where the strongest 
motivation to satisfy their needs exists. The 
outreach activity should be postured in a 
way to be readily available to inputs from 
each of the communities it supports, but 
the outreach activity must also serve as an 
effective intermediary enhancing the flow of 
information. In addition, because many of 
these community needs may be regional, na- 
tional or even international in scope, this 
outreach effort should be dispersed through- 
out the country. This dispersed capability 
should be linked together into an efficient 
network so as to be in a position to integrate 
inputs and distribute results associated with 
common problems. This network should have 
& source of technical and programmatic sup- 
port so that well defined and integrated 
proposals to meet user needs can be brought 
to the attention of the appropriate federal 
agency. To assure the understanding of the 
capabilities of current technology and to 
assure the ability to stay current, the broadly 
based outreach network may have to call 
upon other organizations, for detailed tech- 
nical knowledge, for program planning, for 
procurement support, and for strategies of 
approach to the federal government. 

The three most important features of the 
outreach organization therefore are its 
broadly dispersed base, its strong empathy 
with each local area, and the closely linked 
network of its individual elements for in- 
formation flow, coordination, technical sup- 
port, and program integration. One of the 
past failings of many of the transfer initia- 
tives sponsored by the federal government 
has been that the scope of these activities 
have been too limited. This limitation may 
very well have reflected a concern over the 
large effort required to implement and man- 
age a broadly based endeayor and unques- 
tionably any effort to create this capability 
from scratch will be large indeed. In any 
case this kind of capability should eminate 
from the grassroots to assure that the activ- 
ity is driven by a needs pull as compared 
to a technology push. 

It seems to me that the institutional make- 
up of SEMTAP, the transfer program under- 
taken here in Michigan has many of the 
characteristics that I have outlined in more 
basic terms. Certainly the large number of 
community colleges distributed throughout 
the United States by charter, structure, and 
motivation face and interface closely with 
the communities in which they reside. These 
colleges have available in their faculty or 
otherwise have access to technically qualified 
people as well as personnel in other dis- 
ciplines in a position to contribute to a 
technology transfer effort. Equally important 
a network of those colleges already is in 
place in terms of associations operating in 
each state and also at the national level 
through the American Association of Com- 


munity Colleges, the sponsor of this 
symposium. 
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Another valuable feature of the Southeast- 
ern Michigan concept is the use by this 
consortium of community colleges of a state 
based laboratory to handle some of the more 
complex technical and programmatic aspects 
of this effort. This laboratory, the Environ- 
mental Research Institute of Michigan, has 
had a close association with many research 
and development efforts within the federal 
government as a not-for-profit contractor 
with such agencies as the DOD and NASA. 
ERIM personnel have appeared as expert wit- 
nesses before the Congressional Committee 
on which I serve as well as other Committees 
of the Congress. I feel that each state or 
region contemplating the participation in 
a concept similar to this one should assure 
a source for this kind of support. 

I hope that efforts of this nature do ex- 
pand to a national scale whether they be lo- 
cal, state or regionally organized endeavors. 
The concentration by SEMTAP on a single 
problem area, energy conservation seems to 
be a wise approach to an initial step, rather 
than attempting to cover the entire gamut 
of problems amenable to technology solu- 
tions. On the other hand, if such efforts were 
expended nationally, each element likewise 
would in its own initial steps encompass a 
limited scope associated with a major prob- 
lem area within its region. Then with the 
network working, so to speak, I would ex- 
pect the experiences of others could be in- 
corporated to produce more comprehensive 
and diversified support in each individual 
region. 

As you probably can judge, I am, and for a 
long time have been, enthusiastic about the 
positive role technology can play in the so- 
lution of many problems whether they be in- 
ternational, national or local in character. 
Naturally along with this problem solving 
activity we must always consider the broader 
and interest effects of our technology inno- 
vations. Congress recognized this in creating 
the Office of Technology Assessment. If we 
operate in a well planned and well organized 
way we can expect to solve difficult prob- 
lems such as those associated with energy 
in a timely fashion. If we do not, then much 
greater difficulties are likely to confront this 
nation than those being encountered today. 
In addition to creating problem solving 
technology, we must rapidly and effectively 
transfer it into use and this seems to be the 
area needing the most attention. I am 
therefore most gratified that you here are 
grappling with this problem. I am excited 
about the possibility for improved transfer 
of technology and wish you every success in 
your deliberations. 


MARKUP SCHEDULED ON CIGA- 
RETTE BOOTLEGGING BILLS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 19, 1978 


@ Mr. CONYERS. Mr. Speaker, the 
Subcommittee on Crime, which I chair, 
has held several hearings on the problem 
of cigarette bootlegging and will com- 
mence markup of bills on this subject 
on Wednesday, June 28, 1978, at 9 a.m. 
in room 2237 Rayburn House Office 
Building. 

Persons desiring further information 
should contact the subcommittee staff on 
225-1695.@ 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
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1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Dig>st—des- 
ignated by the Rules Committee—of the 
time, place, and purpose of all rieetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 
As an interim procedure unti. the com- 
puterization of this information becomes 
operational the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD on 
Monday and Wednesday of each week. 
Any changes in commitees scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 
Meetings scheduled for Tuesday, June 
20, 1978, may be found in Daily Digest 
of today’s RECORD. 
MEETINGS SCHEDULED 
JUNE 21 
9:30 a.m. 
Human Resources 
Alcoholism and Drug Abuse 
mittee 
To resume hearings jointly with the 
Judiciary Subcommittee on Juvenile 
Delinquency on S. 2778, and other 
proposals, to tighten controls on and 
to increase penalties for the manu- 
facture and distribution of the drug 
PCP (angel dust). 
2228 Dirksen Building 
Select Small Business 
Monopoly and Anticompetitive Activities 
Subcomimttee 
To continue hearings on the Federal 
Government patent policy. 
424 Russell Building. 


Subcom- 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
Financial Institutions Subcommittee 
To hold hearings on H.R. 10899, the In- 
ternational Banking Act. 
5302 Dirksen Building 


Energy and Natural Resources 

To mark up S. 499, 1500, 1546, 1787, 2465, 
and 2944, to designate or add certain 
lands in Alaska to the National Parks, 
National Wild and Scenic Rivers, and 
National Wilderness Preservation 

systems. 
3110 Dirksen Building 


Environment and Public Works 
To hold hearings on the Federal acqui- 
sition and renovation of Union Sta- 
tion in Nashville, Tennessee. 
4200 Dirksen Building 
Foreign Relations 
Foreign Economic Policy Subcommittee 
To hold hearings on the nature of U.S. 
economic relations with Uganda. 
4221 Dirksen Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings on the President’s pro- 
posed reorganization plan number III 
relative to disaster/preparedness. 
6202 Dirksen Building 
Rules and Administration 
To mark up S. 2 and S. 1244, to require 
periodic reauthorization of Govern- 


ment programs, and to consider other 
committee business. 


301 Russell Building 
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Joint Economic 
To continue hearings on economic 
change, including demographic, em- 
ployment, and inflation. 
S-207, Capitol 
Select Intelligence 
To resume hearings on S. 2525, to im- 
prove the intelligence systems of the 
U.S. by establishing a statutory basis 
for U.S. intelligence activities. 
5110 Dirksen Building 
10:30 a.m. 
* Judiciary 
Criminal Laws and Procedures Subcom- 
mittee 
To hold hearings on S. 1766, proposed 
Federal Computer Systems Protection 
Act. 
3302 Dirksen Building 
11:00 a.m. 
Judiciary 
Business meeting on pending calendar 
business. 
2300 Dirksen Building 
2:00 p.m. 
Select Ethics 
Inquiry on Unauthorized Intelligence Dis- 
closures Subcommittee 
To resume closed hearings on alleged 
unauthorized disclosure of informa- 
tion concerning intelligence activities 
in Panama. 
S—407, Capitol 
Conferees 
On H.R. 5037, to establish a comprehen- 
sive National Energy Conservation 
Policy. 
2123 Rayburn Building 
JUNE 22 
9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Robert Pitofsky, of Maryland, to be a 
member of the Federal Trade Com- 
mission, 
235 Russell Building 
9:30 a.m. 
Environment and Public Works 
To consider S. 1493, to provide financial 
and technical assistance to States, lo- 
cal governments, and Indian tribes to 
manage impacts caused by energy de- 
velopment and to consider pending 
nominations. 
4200 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 3162 and 3164, 
proposed Citizen's Privacy Protection 
Amendment. 
2228 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume markup of S. 50, the Full 
Employment and Balanced Growth 
Act. 
5302 Dirksen Building 


Energy and Natural Resources 
To continue markup of S. 499, 1500, 
1546, 1787, 2465, and 2944, to designate 
or add certain lands in Alaska to the 
National Parks, National Wild and 
Scenic Rivers, and National Wilderness 
Preservation Systems. 
3110 Dirksen Building 
Finance 
To resume markup of S. 1470, proposing 
reform of the administrative and re- 
imbursement procedures currently 
employed under the medicare and 
medicaid programs. 
2221 Dirksen Building 
Foreign Relations 
Foreign Economic Policy Subcommittee 
To hold hearings on the decline of the 
value of the dollar abroad. 
4221 Dirksen Building 
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Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on the GSA investi- 
gation of Government contract fraud. 
3302 Dirksen Building 
Judiciary 
Criminal Laws 
committee 
To eontinue hearings on S. 1766, pro- 
posed Federal Computer Systems Pro- 
tection Act. 


and Procedures Sub- 


1318 Dirksen Building 


Joint Economic 
To continue hearings on economic 
change including demographic, em- 
ployment, and inflation. 
318 Russell Building 


Select Small Business 
To mark up H.R. 11318, to amend and 
extend through FY 1980 authorization 
for the SBA; S. 836, to improve the 
surety bond program provided by the 
Small Business Investment Act; S. 
2156, the Minority Enterprise Venture 
Capital Act; and S. 2259, to expand and 
revise procedures for insuring small 
business participation in Government 
procurement activities. 
424 Russell Building 
10:30 a.m, 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To resume hearings on S. 2873, proposed 
Ocean Shipping Act. 
235 Russell Building 
Judiciary 
To hold hearings on the nominations of 
Santiago E. Campos, to be U.S, district 
judge for the district of New Mexico, 
and Louis H. Pollack, to be U.S. dis- 
trict Judge for the eastern district of 
Pennsylvania. 
2228 Dirksen Building 


JUNE 22 
2:00 p.m. 
Select Ethics 
To hold a business meeting. 
Room to be announced 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
Until 5:00 p.m. 3110 Dirksen Building 


JUNE 23 
9:00 a.m. 
Judiciary 
Improvements in Judicial 
Subcommittee 
To hold hearings on S. 2857, proposed 
Customs Courts Act. 
4232 Dirksen Building 


Machinery 


10:00 a.m. 
Banking, Housing, and Urban Affairs 

To resume hearings on S. 72, to restrict 
the activities in which registered bank 
holding companies may engage, and 

to control the acquisition of banks by 
holding companies and other banks. 

5302 Dirksen Building 


Environment and Public Works 
Water Resources Subcommittee 
To hold hearings on S. 1592, to terminate 
further construction of the Cross- 
Florida Barge Canal project. 
4200 Dirksen Building 
Foreign Relations 
Foreign Economic Policy Subcommittee 
To hold hearings on the reserve role of 
the dollar and its implications for the 
U.S. economy. 


4221 Dirksen Building 
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10:30 a.m. 
Govermental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To continue hearings on the GSA in- 
vestigation of government contract 
fraud. 
3302 Dirksen Building 
1:00 p.m. 
Conferees 
On S. 1633, to extend certain Federal 
benefits, services, and assistance to the 
Pascua Yaqui Indians of Arizona. 
S-207, Capitol 
JUNE 26 
9:30 a.m. 
Select Small Business 
Monopoly and Anticompetitive Activities 
Subcommittee 
To resume hearings on the Federal Gov- 
ernment patent policy. 
318 Russell Building 
10:00 a.m. 
Judiciary 
Antitrust and Monopoly Subcommittee 
To hold hearings on oil company owner- 
ship of common carrier pipelines. 


2228 Dirksen Building 


JUNE 27 
*8:00 a.m. 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 
To resume hearings on S. 2857, proposed 
Customs Courts Acts. 


4232 Dirksen Building 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume mark up of S. 50, the Full 
Employment and Balanced Growth 
Act. 


5302 Dirksen Building 


JUNE 28 
:30 a.m. 
Energy and Natural Resources 
Energy Conservation and Regulation Sub- 
committee 
To hold oversight hearings on the De- 
partment of Energy's administration 
of the crude oil entitlements program 
and its impact on the domestic refin- 
ing industry. 
3110 Dirksen Building 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 3065, 2608, and 
2428, proposals affecting taxation of 
capital gains. 
2221 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of S. 50, the Full 
Employment and Balanced Growth 
Act. 
5302 Dirksen Bullding 
Rules and Administration 
To receive testimony from Senators on 
S. Res. 405, making the Select Commit- 
tee on Indian Affairs a permanent com- 
mittee of the Senate; and to consider 


other legislative and administrative 
business. 


301 Russell Building 
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JUNE 29 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on auto 
odometer requirements. 
235 Russell Building 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulations Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To continue hearings on S. 3065, 2608, 
and 2428, proposals affecting the tax- 
ation of capital gains. 
2221 Dirksen Building 
Special on Aging 
To resume hearings on the degree to 
which older Americans are purchas- 
ing more private health insurance 
than needed to supplement gaps in 
the Medicare programs. 
457 Russell Building 
10:00 a.m. 
Judiciary 
Penitentiaries and Corrections Subcom- 
mittee 
To hold oversight hearings on the 
Bureau of Prisons, with emphasis on 
west coast prison facilities. 
2228 Dirksen Building 


Select Indian Affairs 

To consider S. 2460, the Indian Self-De- 
termination and Education Assistance 
Act amendments; S. 2712, the Indian 
Program Evaluation and Needs Assess- 
ment Act; S .3069, to provide that the 
Sisseton-Wahpeton Sioux Tribe shall 
have a preference right to purchase 
certain North and South Dakota lands 
held in trust by the U.S. for tribal 
members; and 8S. 3153, the Rhode Is- 
land Indian Claims Settlement Act. 


5110 Dirksen Building 


JUNE 30 
9:30 a.m. 
*Veterans’ Affairs 
Compensation and Pensions Subcommit- 
tee 
To hold hearings on S. 379 and H.R. 6501, 
to provide increased awards of service- 
connected compensation to certain 
veterans who have suffered the loss or 
loss of use of paired extremities; S. 
2828, the Veterans Disability Compen- 
sation and Survivor Benefits Act; and 
S. 1929, to establish, for purposes of 
paying dependency and indemnity 
compensation, a presumption of death 
from service-connected disability in 
the case of certain blinded veterans. 
Dirksen Building 


JULY 12 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 

To resume hearings on S. 2775, to im- 
prove the siting and licensing process 

for nuclear power reactors. 
6226 Dirksen Building 


JULY 13 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear reactors. 
6226 Dirksen Building 
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JULY 18 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume mark up of S. 2755, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S, 


4232 Dirksen Building 


JULY 20 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume mark up of S. 2755, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S. 


4232 Dirksen Building 


JULY 21 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue mark up of S, 2755, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the US. 


4232 Dirksen Building 


JULY 25 
10:00 a.m. 
Budget 
To hold hearings on the second concur- 
rent resolution on the Congressional 
Budget for FY 1979. 


6202 Dirksen Building 


JULY 26 
10:00 a.m. 
Budget 
To continue hearings on the second con- 
current resolution on the Congres- 
sional Budget for FY 1979. 


6202 Dirksen Building 


JULY 27 
10:00 a.m. 
Budget 
To continue hearings on the second con- 
current resolution on the Congression- 
al Budget for FY 1979. 


6202 Dirksen Building 


AUGUST 2 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on the quality of pa- 
tient care in nursing homes. 


3302 Dirksen Building 


AUGUST 3 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To continue hearings on the quality of 
patient care in nursing homes. 
3302 Dirksen Building 


CANCELLATIONS 
JUNE 28 
9:00 a.m. 

Commerce, Science, and Transportation 

Consumer Subcommittee 
To hold hearings on the procedures of 
EPA and the Consumer Product Safety 
Commission as relates to chronic 

hazards. 

235 Russell Building 
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CONGRESSIONAL RECORD — HOUSE 


June 21, 1978 


HOUSE OF REPRESENTATIVES— Wednesday June 21, 1978 


The House met at 10 o’clock a.m., and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
WRIGHT) laid before the House the fol- 
lowing communication from the 
Speaker: 

WASHINGTON, D.C., 
June 21, 1978. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore for to- 
day. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be Ye stedfast, unmovable, always 
abounding in the work of the Lord.—I 
Corinthians 15: 58. 

O God of peace, who hast taught us 
that in returning and rest we shall be 
saved, in quietness and in confidence 
shall be our strength; by the might of 
Thy Spirit lift us, we pray Thee, to Thy 
presence, where we may be still and 
know that Thou art God. Grant unto 
us such a measure of Thy Spirit that we 
may be made ready for the responsibil- 
ities of this day. In fulfilling our duties 
help us to continue to struggle for purity 
of mind, for honesty of spirit, and for a 
friendliness of heart that we may wor- 
thily represent our people and wonder- 
fully do our duty for our country. 

Lead us we pray Thee, as we endeavor 
to walk in Thy way and to work for the 
highest good of our beloved Republic. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces to 
the House his approval thereof. 

Without objection, the Journal stands 
approved. 


There was no objection. 


a 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 944. Joint resolution making ur- 
gent grain inspection supplemental appropri- 
ations for the Department of Agriculture, 


Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978. 


The message also announced that the 
Senate agrees to the amendments of the 
House to the amendment of the Senate 
to a bill of the House of the following 
title: 


H.R. 11713. An act to create a solar energy 
and energy conservation loan program within 
the Small Business Administration, and for 
other purposes 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 3447. An act to amend chapter 83 of 
title 5, United States Code, to grant an an- 
nuitant the right to elect within one year 
after remarriage whether such annuitant’s 
new spouse shall be entitled, if otherwise 
qualified, to a survivor annuity, and to elim- 
inate the annuity reduction made by an un- 
married annuitant to provide a survivor an- 
nuity to an individual having an insurable 
interest in cases where such individual pre- 
deceases the annuitant; and 

H,R. 3755. An act to provide for the rein- 
statement of civil service retirement survivor 
annuities for certain widows and widowers 
whose remarriages occurred before July 18, 
1966, and for other purposes. 


The message also announced that the 
Senate had passed a bill and concurrent 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2937. An act to amend the Speedy Trial 
Act of 1974 to provide further authorization 
for appropriations for pretrial ‘services agen- 
cies; and 


S. Con. Res. 72. Concurrent resolution 
countering terrorism. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to make an announce- 
ment about the electronic voting system. 
The Chair has been informed that the 
board displaying each Member’s name 
behind the Chair and the boards display- 
ing the bill number and vote totals to the 
left and right of the Chair are not 
working today. However, all voting sta- 
tions are operating; and the Chair has 
directed all vote monitoring stations to 
be staffed with personnel so any Mem- 
ber may go to any monitor and verify 
his or her vote. Members may also ver- 
ify their votes—as they should on any 
vote—by reinserting their card at the 
same or another voting station, in order 
to make certain, if the system is not 
visibly working, that they are correctly 
recorded. 

The Chair therefore directs that the 
vote be taken by electronic device, but 
cautions each Member to understand 
that the recording system is working if 
the visual system should not be working. 
Members interested in the progress of 
the vote may inquire at the vote moni- 
toring stations. 


PRIVATE CALENDAR 


The SPEAKER pro tempore. Pursuant 
to the order of the House of June 19, 
1978, this is the day for the call of the 


Private Calendar. The Clerk will call the 
first individual bill on the Private Calen- 
dar. 


KWONG LAM YUEN 


The Clerk read the bill (H.R. 1798) for 
the relief of Kwong Lam Yuen. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 

There was no objection. 


MORRIS AND LENKE GELB 


The Clerk called the bill (H.R. 3084) 
for the relief of Morris and Lenke Gelb. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 

There was no objection. 


HABIB HADDAD 


The Clerk called the bill (H.R. 3995) 
for the relief of Habib Haddad. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3995 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Habib 
Haddad shall be held and considered to have 
satisfied the requirements of section 316 of 
the Immigration and Nationality Act relat- 
ing to required periods of residence and 
physical presence within the United States 
and, notwithstanding the provisions of sec- 
tion 310(d) of the Act, he may be natural- 
ized at any time after the date of enact- 
ment of this Act if he is otherwise eligible 
for naturalization under the Immigration 
and Naturalization Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


IRENE HOFFMAN 


The Clerk called the bill (H.R. 5612) 
for the relief of Irene Hoffman. 

Mr. BAUMAN, Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Maryland? 


There was no objection. 


MARTINA NAVRATILOVA 


The Clerk called the bill (H.R. 10210) 
for the relief of Martina Navratilova. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


BALL STATE UNIVERSITY AND THE 
AMERICAN ASSOCIATION OF COL- 
LEGES FOR TEACHER EDUCATION 


The Clerk called the bill (H.R. 1415) 
for the relief of Ball State University 
and the American Association of Col- 
leges for Teacher Education. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


PROVIDING FOR CONVEYANCE OF 
TITLE AND OWNERSHIP TO 2.58 
ACRES WITHIN THE BRIDGER- 
TETON NATIONAL FOREST, WYO., 
TO BEN BOSCHETTO, JR. 


The Clerk called the bill (H.R. 10160) 
to provide for the conveyance of title and 
ownership to 2.58 acres within the 
Bridger-Teton National Forest, Wyo., to 
Ben Boschetto, Jr. 

There being no objection, the Clerk 
read the bill, as follows: 

HR. 10160 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture is hereby authorized 
and directed to convey at fair market value to 
Ben Boschetto, Junior, ownership and title 
to 2.58 acres within the Bridger-Teton 
National Forest, Wyoming, described as 
follows: 

A tract of land in the northwest quarter 
section 29, township 38 north, range 113 west, 
of the sixth principal meridian, Sublette 
County, Wyoming; 

Beginning at the southeast corner of the 
north half northwest quarter northwest 
quarter section 29; thence south 89 degrees 
47 minutes 41 seconds west along the south 
line of the north half northwest quarter 
northwest quarter, a distance of 185.99 feet to 
a point on the northeast right of way line of 
United States Highway 187; thence north 43 
degrees 38 minutes 39 seconds west along 
said right of way line a distance of 220.35 
feet; thence north 89 degrees 47 minutes 41 
seconds east a distance of 497.77 feet; thence 
south 00 degrees 6 minutes 29 seconds east a 
distance of 524.72 feet to a point on the 
northeast right of way line of United States 
Highway 187; thence north 43 degrees 38 
minutes 39 seconds west along said right of 
way a distance of 232.28 feet to a point on 
the east line of the northwest quarter north- 
west quarter section 29; thence north 00 
degrees 06 minutes 29 seconds west, along 
the east line of the northwest quarter north- 
west quarter section 29 a distance of 196.06 
feet to the point of beginning, said tract 
contains 2.58 acres. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CONVEYING ALL INTERESTS OF THE 
UNITED STATES IN CERTAIN REAL 
PROPERTY IN SANDOVAL COUNTY, 
N. MEX., TO WALTER HERNANDEZ 
The Clerk called the bill (H.R. 3121) 

to convey all interests of the Unitec 
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States in certain real property in San- 
doval County, N. Mex., to Walter Her- 
nandez. 


There being no objection, the Clerk 

read the bill, as follows: 
H.R. 3121 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in the following lands are hereby released 
and conveyed to Mr. Walter Hernandez of 
Cuba, New Mexico: the northwest quarter of 
the northwest quarter of section 27, township 
21 north, range 1 west, New Mexico principal 
meridian, Sandoval County, New Mexico, 
containing approximately forty acres. 

Sec. 2. Upon application by the grantee, 
the Secretary of the Interior is authorized 
and directed to issue such patents or other 
documents of conveyance as he deems neces- 
sary to evidence the conveyance effected by 
section 1 of this Act. 


With the following committee amend- 
ment: 

Page 1, line 9, strike out “acres.” and in- 
sert in lieu thereof: 
acres: Provided, That such conveyance shall 
be made subject to Federal Oil and Gas lease 
NM-A 18520 issued June 1, 1973, and shall 
reserve to the United States all rentals and 
royalties payable to the lessor under the 
terms and conditions of such lease for so 
long as such lease remains in full force and 
effect. 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


PROVIDING FOR CONVEYANCE OF 
CERTAIN LANDS IN WENATCHEE 
NATIONAL FOREST, WASH., BY 
SECRETARY OF AGRICULTURE 


Mr. McCORMACK. Mr, Speaker, pur- 
suant to the order of the House of 
June 19, 1978, I call up the Senate bill 
(S. 2033) to provide for conveyance of 
certain lands in the Wenatchee National 
Forest, Wash., by the Secretary of Agri- 
culture, and ask for its immediate con- 
sideration. 


The Clerk read the title of the Senate 
bill. 
The Clerk read the Senate bill, as 


follows: 
S. 2033 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any requirement or limitation 
therein with respect to the location of lands 
that may be conveyed, the Secretary of Agri- 
culture is authorized to convey as a townsite 
lands in the Wenatchee National Forest, 
Washington, known as the Liberty Townsite, 
pursuant to and in accordance with the pro- 
visions of the Act of July 31, 1958 (72 Stat. 
438; 7 U.S.C. 1012a) as amended by section 
213 of the Federal Land Policy and Manage- 
ment Act of 1976 (90 Stat. 2743, 3760). 
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The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Wash- 
ington (Mr. McCormack) for 5 minutes. 

Mr. McCORMACK. Mr. Speaker, this 
bill, S. 2033, was on the Consent Calen- 
dar on Monday. It was held over until 
today at my request, and by the motion 
of the gentleman from Utah (Mr. 
McKay). 

Mr. Speaker, the bill is identical to 
H.R. 8946 which I sponsored in this 
body. S. 2033 was unanimously passed 
in the Senate, and H.R. 8946 has been 
reported unanimously by the subcom- 
mittee and full Committee on Interior 
and Insular Affairs. 

There is no known objection to the 
legislation. The bill is supported by the 
administration. The bill corrects an in- 
advertent unfairness in the Federal 
Land Management Act of 1976, which 
deprived the town of Liberty, Wash., 
from applying for title to the land on 
which the town has stood since late in 
the last century, and which is now 
within the Wenatchee National Forest. 
S. 2033 simply allows the town to make 
that application for title. I request sup- 
port for the legislation. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


REQUEST FOR SUBCOMMITTEE ON 
ECONOMIC STABILIZATION OF 
COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS TO 
SIT PAST 10 AM. TODAY WHILE 
HOUSE IS IN SESSION 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Economic Stabilization of the 
Committee on Banking, Finance and 
Urban Affairs may be permitted to sit 
past 10 a.m. today while the House is in 
session in order to conduct hearings on 
the administration’s anti-inflation pro- 
gram. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I wonder whether 
the gentleman from Georgia (Mr, Bar- 
NARD) can tell me if this request has been 
cleared with the minority? 

Mr. BARNARD. If the gentleman will 
yield, Mr. Speaker, yes, it has, both with 
the gentleman from Ohio (Mr. Stanton) 
and with the gentleman from California 
(Mr. RoussEtor). They have both agreed 
to this request. 

Mr. BAUMAN. Mr. Speaker, my in- 
formation, I would say to the gentleman, 
is that the gentleman from California 
(Mr. RoussEeLoT) has not agreed to this 
request. 

I wonder whether the gentleman from 
Georgia could perhaps withhold the re- 
quest momentarily until we have time 
to check with the gentleman from Cali- 
fornia (Mr. ROUSSELOT). 

Mr. BARNARD. In leaving the com- 
mittee just a minute ago, I got the in- 
formation from the aide to the gentle- 
man from Ohio (Mr. Stanton) that the 
gentleman from California (Mr. Rous- 
SELOT) had agreed to this request. 
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However, Mr. Speaker, I will withdraw 
the reouest for the time being. 

Mr. BAUMAN. Mr. Speaker, I appre- 
ciate that, and we will check immedi- 
ately. 

The SPEAKER pro temrore. The re- 
quest of the gentleman from Georgia 
(Mr. BARNARD) is withdrawn. 


PERMISSION FOR SUBCOMMITTEE 
ON INVESTIGATION AND REVIEW 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 
TO MEET TODAY UNDER 5-MIN- 
UTE RULE 


Mr. CORNWELL. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Investigation and Review of 
the Committee on Public Works and 
Transportation may be permitted to 
meet today under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

There was no objection. 


REDUCTION IN SOCIAL SECURITY 
TAX WOULD REDUCE TRADE 
DEFICIT 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, according to the news over the 
radio, the U.S. dollar has taken another 
dive in Japan. 

Our trade deficit this year might 
reach the high amount of $45 billion. I 
have a bill before the House Ways and 
Means Committee that will reduce social 
security taxes, that would cut that trade 
deficit in half. I ask the Members of this 
House to contact the members of the 
House Ways and Means Committee to 
ask them to report out a tax reduction 
bill on the social security taxes, which 
is doing great harm to our economy, 
costing us jobs, and allowing merchan- 
dise to come from overseas to glut our 
markets and run up our trade deficit. 

Our trade deficit is the highest in his- 
tory, and might reach $45 billion. Let 
us cut the regressive social security pay- 
roll tax and help get the economy 
moving. 


NATIONAL COMMISSION ON SOCIAL 
SECURITY SHOULD BE ESTAB- 
LISHED IMMEDIATELY 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GLICKMAN. Mr. Speaker, last 
week we all received a letter from our 
colleague from Virginia, Mr. WAMPLER, 
asking us to join with him in cosnonsor- 
ing a resolution urging that appoint- 
ments be made to the National Commis- 
sion on Social Security without further 
delay and that the Commission fully 
examine the investment features of the 
Social security insurance funds as a 
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means of alleviating the growing tax 
burden. I want to urge every Member of 
this body to join in support of Mr. Wamp- 
LER’s resolution. 

We authorized the Commission over 6 
months ago and charged it with a duty 
which is growing more obviously impor- 
tant every day. But, to date, the Speaker 
has made the two appointments for 
which he is responsible under the act and 
one of the two Senate appointments has 
been made. I understand the President 
intends to make his appointments 
“shortly,” and I have no indication of 
the status of the other Senate appoint- 
ment. Regardless, the fact that these ap- 
pointments have been delayed for over 6 
months is a real disservice to the Amer- 
ican. people. 

All of us know that Americans are out- 
raged over the social security tax in- 
creases we voted last December, and I 
think we will all agree that the legisla- 
tion we anproved at that time was a far- 
from-perfect answer to the problem. 
When I voted for the new law, I did so 
with the understanding that it was an 
interim measure and that the Commis- 
sion provided for in the bill would be put 
to work promptly to develop comprehen- 
sive recommendations for meaningful 
reform of the social security system. 


The 2-year period provided for in the 
bill would have given us sufficient time to 
consider the Commission’s recommenda- 
tions during the next Congress. But the 
6-month delay means that consideration 
will—at the earliest—take place in the 
closing months of the 96th Congress. The 
last thing the social security system 
needs is to be “reformed” in a rushed and 
highly politicized atmosrhere. Hopefully, 
urgings like the Wampler resolution will 
help to minimize that rotentiality. 


“TAKE ME OUT TO THE BALL GAME” 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. CONTE. Mr. Speaker, to com- 
memorate the Republican 4-to-3 victory 
at last night’s ball game, I would like to 
offer the following rewrite of “Take Me 
Out to the Ball Game.” 

We took them out to the ball game; 

We took them out to the park; 

We whipped them soundly 

And broke their back 

We're surprised they even came back 

Cry, cry, cry, for Democrats 

For them it’s really a shame 

They can’t spend, spend, spend more to 

win 

At the old ball game. 


U.S. CONGRESS SHOULD PROTEST 
ARREST OF F. JAY CRAWFORD BY 
SOVIET UNION 


(Mr. QUAYLE asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 


Mr. QUAYLE. Mr. Speaker, I com- 
mend the gentleman from Massachusetts 
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(Mr. Conte), who just preceded me in 
the well, for his fine coaching ability, 
and for his great ability to write poems. 

Mr. Speaker, 10 days ago on a Moscow 
street Soviet police suddenly dragged F. 
Jay Crawford, an American citizen and 
Moscow service representative for the 
International Harvester Co, from 
his car placing him under arrest and he 
apparently will be charged with curren- 
cy violations under article 88 of the 
Russian Republic Criminal Code. 

The arrest and detention of Mr. Craw- 
ford, who is a legal resident of Mobile, 
Ala., should be of concern to all Ameri- 
cans and especially to U.S. businessmen 
who are doing business with the Soviet 
Union. 

It is incumbent upon those of us in 
the Congress to join in protesting this 
storm-trooper-like action by Soviet 
policemen. Other American businesses 
attempting to trade with Russia can 
only wonder whether their representa- 
tives will be subject to such harassment 
in the future. 

According to press reports, Mr. Craw- 
ford may be a pawn in the current diplo- 
matic maneuvering between the United 
States and the Soviet Government. He 
is, in fact, a hostage in reprisal for the 
recent arrest in this country of two So- 
viets who were members of the United 
Nations Secretariat staff on espionage 
charges. 

However, our courts have formally ar- 
raigned the espionage suspects, estab- 
lished bail, and set trial dates. The So- 
viet police are continuing their pretrial 
investigaton of Mr. Crawford and he has 
not yet been formally charged. 

There is little question that we may 
be entering into a new and dangerous 
era in our relationship with the Soviet 
Union. The arrest of Jay Crawford and 
the manner in which he was taken into 
custody can only result in a further 
deterioration of the spirit of détente and 
the relations between Russia and the 
United States. 

It is important that we speak out and 
assure the safety of American citizens 
whether they are tourists or attempting 
to do business with the Soviet Union. I 
have today sent a letter of protest to 
Soviet Ambassador Dobrynin in Wash- 
ington requesting immediate clarifica- 
tion of the intentions of the Russian 
Government in regard to Jay Crawford. 
I urge my colleagues in the House to join 
in this protest. 


TURKEY'S INSENSITIVITY TO 
HUMAN RIGHTS VI 


(Mr. SAWYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SAWYER. Mr. Speaker, I have 
been waging a persistent battle on behalf 
of two young American women, neither 
of whom are my constituents, who are 
languishing in a Turkish prison. 

As Members know, we are going to 
have a vote come up shortly on lifting 
the Turkish arms embargo and providing 
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economic aid to Turkey shortly. I 
am speaking about JoAnn McDaniels 
from Oregon and Katherine Zenz 
from Wisconsin. They, along with 
five other young women, in their 
mid or early twenties, were travel- 
ing in Europe. They met a young Ameri- 
can man who asked them if they would 
be willing to drive two of the three vans 
he had to deliver down in Turkey and he 
said he would pay the expenses. When 
they went across the Turkish border, un- 
fortunately these two young women, 
JoAnn McDaniels and Katherine Zenz 
were taking their turn at driving. The 
Turkish officials at the border found 
hashish under the upholstery of the 
vans. The young women now are serving 
24 years without possibility of parole in 
a Turkish prison where they have been 
for 5 years. 

I ask tne Members to help get some 
support in this House, when this legisla- 
tion to lift the arms embargo comes be- 
fore this body. 


PERMISSION FOR SUBCOMMITTEE 
ON ECONOMIC STABILIZATION OF 
COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS TO 
SIT PAST 10 A.M. ON TODAY 


Mr. BARNARD. Mr. Speaker, I again 
ask unanimous consent that the Sub- 
committee on Economic Stabilization of 
the Committee on Banking, Finance and 
Urban Affairs be permitted to sit past 
10 a.m. on today, June 21, 1978, in order 
to conduct hearings on the administra- 
tion’s anti-inflation program. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 


MANAGER OF REPUBLICAN CON- 
GRESSIONAL BALL CLUB 


(Mr. CEDERBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CEDERBERG. Mr. Speaker, I 
should announce to the House that the 
owners of the Republican baseball club 
met this morning. As chairman of the 
board I have been directed to announce 
that even though the manager, the gen- 
tleman from Massachusetts (Mr. CONTE), 
has been on probation for a year, we will 
extend his contract for 1 year, but due 
to the closeness of the score we are con- 
sidering a reduction in salary, although 
we may leave it at the same salary that 
he had last year. 


COMMUNICATION FROM COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the chairman of the Commit- 
tee on Public Works and Transportation; 
which was, without objection, referred to 
the Committee on Appropriations: 
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COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., June 1, 1978. 

Hon. THOMAS P. O'NEILL, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, as 
amended, the House Committee on Public 


“Works and Transportation approved the fol- 


lowing items on May 10, 1978; 

Building Project Surveys.—Boston, Massa- 
chusetts; Savannah, Georgia. 

11(b) Resolutions—Patterson, New Jersey; 
Milwaukee, Wisconsin. 

The original and one copy of the author- 
izing resolutions are enclosed. 

Sincerely, 
HAROLD T, (Bizz) JOHNSON, 
Chairman. 


COMMUNICATION FROM COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the chairman of the Commit- 
tee on Public Works and Transportation; 
which was, without objection, referred to 
the Committee on Appropriations: 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., June 8, 1978. 
Hon. THOMAS P. O'NEILL, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, as 
amended, the House Committee on Publie 
Works and Transportation approved the fol- 
lowing items on May 15, 1978: 

Building Project Survey.—Milwaukee, Wis- 
consin. 

Alterations.—Nashville, Tennessee. 

The original and one copy of the author- 
izing resolutions are enclosed. 

Sincerely, 
HAaroLD T. (Brzz) JOHNSON, 
Chairman. 


COMMUNICATION FROM COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore laid be- 
fore the House the following communica- 
tion from the chairman of the Commit- 
tee on Public Works and Transportation; 
which was, without objection, referred to 
the Committee on Appropriations: 

COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, D.C., June 14, 1978. 
Hon. THomMas P. O'NEILL, 
Speaker, House of Representatives, 
Washington, DC. 

Dear MR. SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, as 
amended, the House Committee on Public 
Works and Transportation approved the fol- 
lowing items on June 13, 1978: 

Lease Renewals.—Ford Building, New York, 
New York; Building No. 5, Des Plaines, Tlli- 
nois; 1201 E Street, N.W., Washington, D.C.; 
and Center Building, Hyattsville, Maryland. 

Alterations.—Post Office & Courthouse, 
Miami, Florida; Appraisers Stores Building, 
Boston, Massachusetts; Post Office & Court- 
house, Tallahassee, Florida; and Federal Of- 
fice Building, Newark, New Jersey. 

11(b) Resolution.—Government Printing 
Office, Washington, D.C. 
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Building Survey.—Providence, 
Rhode Island, 

The original and one copy of the author- 
izing resolutions are enclosed. 
Sincerely, 

HAROLD T. (Bizz) JOHNSON, 
Chairman. 


Project 


Oo e 


WAIVING CERTAIN POINTS OF 
ORDER AND PROVIDING FOR 
CERTAIN PROCEDURES DURING 
CONSIDERATION OF HR. 12932, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATION BILL, 1979 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1230 and ask for 
its immediate consideration. 


The Clerk read the resolution, as 

follows: 
H. Res. 1230 

Resolved, That during the consideration 
of the bill (H.R. 12932) making appropria- 
tions for the Department of the Interior 
and related agencies for the fiscal year end- 
ing September 30, 1979, and for other pur- 
poses, all points of order against the follow- 
ing provisions in said bill for failure to com- 
ply with the provisions of clause 2, rule XXI, 
are hereby waived: beginning on page 2, line 
2 through page 7, line 3; beginning on page 
7, line 13 through page 9, line 9; beginning 
on page 9, iine 16 through page 10, line 5; 
beginning on page 12, lines 4 through 25; be- 
ginning on page 16, lines 20 through 24; be- 
ginning on page 17, lines 14 through 17; be- 
ginning on page 37, line 4 through page 40, 
line 2; beginning on page 42. lines 11 through 
22; beginning on page 50, lines 11 through 
14 and lines 20 through 25: Provided, That it 
shall not be in order during consideration 
of said bill to consider any emendment mak- 
ing the availability, obligation, or expendi- 
ture of any appropriations carried therein 
contingent upon the enactment of authoriz- 
ing legislation. 


The SPEAKER pro tempore. The gen- 
tleman from Missouri (Mr. BOLLING) is 
recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lotr) pending that, Mr. 
Speaker I yield myself such time as I 
may consume. 

Mr. Speaker, this rule is very much 
like the rule that the House passed by 
an overwhelming vote last week dealing 
with the public works appropriations 
bill. The issues are essentially the same. 
The language of the rule is obviously 
not identical but it is very much the same 
as it was in the rule on the public works 
bill. Since the House has spoken on the 
matter, I do not see any particular reason 
for starting a debate on it. 

I have had no requests for time and 
I reserve the balance of my time. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, this rule waives clause 
2, rule XXI which would lie against 
several appropriating provisions in 
HR. 12932, the Department of the In- 
terior and related agencies appropriation 
bill for fiscal year 1979. Those provisions 
would fund the following items which 
have not been authorized: the Bureau of 
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Land Management, Land and Water 
Conservation Fund, Historic Preserva- 
tion Fund, U.S. Fish and Wildlife Serv- 
ice resource management, National 
Park Service National Park System op- 
eration, Bureau of Mines Helium Fund, 
Office of Surface Mining Reclamation 
and Enforcement Regulation and Tech- 
nology, Department of Energy, Navajo 
and Hopi Indian Relocation Commission, 
and Pennsylvania Avenue Development 
Corporation salaries and expenses and 
public development. 

In addition, the rule provides that dur- 
ing the consideration of H.R. 12932 no 
amendment will be in order which makes 
the availability, obligation, or expendi- 
ture of any appropriations contained in 
the legislation contingent upon the en- 
actment of authorizations. 

The Interior Department appropria- 
tion amounts to $4,242,184,000. The re- 
lated agencies portion of the measure 
appropriates $8,458,360,000. The grand 
total for fiscal year 1979 in this bill is 
$12,700,544,000, which is $174,213,000 be- 
low the budget estimate. 

Mr. Speaker, I have no request for 
time, and I yield back the balance of my 
time. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. MONTGOMERY. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 27, 
answered “present” 2, not voting 51, as 
follows: 

{Roll No. 474] 


YEAS—353 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, 
Calif. 


Anderson, Ill. 


Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 


Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton, Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 


Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Fiood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giatmo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kemp 


Bauman 
Brown, Ohio 
Buchanan 
Coleman 
Collins, Tex. 
Crane 
Cunningham 
Dingell 

Holt 


Ketchum 
Keys 
Kildee 
Kindness 
Lagomarsino 
Latta 
Lederer 
Le Fante 
Lehman 
Lent 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Oakar 
Oberstar 
Obey 
O'Brien 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 


NAYS—27 


Kelly 
Krebs 
Krueger 
Levitas 
Marks 
McDonald 
Meeds 
Mikulski 
Moore 
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Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, C. H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Ottinger 
Quayle 
Staggers 
Stangeland 
Steiger 
Stockman 
Volkmer 
Weiss 
Wilson, Bob 
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ANSWERED “PRESENT"—2 
Ruppe 


NOT VOTING—51 


Jeffords Richmond 
Jenrette Rodino 
Jordan Rosenthal 
Kasten Runnels 
Kostmayer Seiberling 
LaFalce Shipley 
Leach Simon 
Leggett Teague 
McClory Tucker 
McCloskey Vander Jagt 
McKinney Waxman 
Milford Whalen 
Moss Wiggins 
Nowak Wilson, Tex. 
Pattison Wylie 

Pease Young, Alaska 
Quie Young, Tex. 


Hawkins 


Ambro 
Andrews, N.C. 
Ashbrook 
Beilenson 
Bonior 
Breaux 
Burton, John 
Butler 
Chappell 
Dent 

Diggs 

Ford, Tenn. 
Garcia 

Hall 
Harrington 
Heckler 
Holtzman 


The Clerk announced the following 
pairs: 

Mr. Jenrette with Mr. Andrews of North 
Carolina. 

Mr. Richmond with Mr. Dent. 

Mr. Shipley with Mrs. Heckler. 

Mr. Waxman with Mr. Kasten. 

Mr. Breaux with Mr. McClory. 

Mr. John L. Burton with Mr. Ashbrook. 

Mr. Chappell with Mr. Leach. 

Ms. Holtzman with Mr, Milford. 

Mr. Rosenthal with Mr, Pattison of New 
York. 

Mr, LaFalce with Mr. Quie. 

Mr. Nowak with Mr. Butler. 

Mr. Harrington with Mr. Leggett. 

Mr. Garcia with Mr. Pease. 

Mr. Ford of Michigan with Mr. Jeffords. 

Mr. Diggs with Mr. Moss. 

Mr. Ambro with Mr. Kostmayer. 

Mr. Beilenson with Mr. McCloskey. 

Mr. Charles Wilson of Texas with Mr. 
Runnels. 

Mr. Teague with Mr. Seiberling. 

Miss Jordan with Mr. McKinney. 

Mr. Bonior with Mr. Tucker. 

Mr, Hall with Mr. Young of Alaska. 

Mr. Simon with Mr. Wylie. 

Mr. Whalen with Mr. Vander Jagt. 


Messrs. STAGGERS, VOLKMER, 
STOCKMAN, MEEDS, COLLINS of 
Texas, and BROWN of Ohio changed 
their vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 


The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary 
inquiry. 

Mr. BAUMAN. Mr. Speaker, in view 
of the fact that the display board is not 
working today, will it be in order for 
Members to demand a recapitulation of 
the vote in view of the fact that we quite 
often have close votes on amendments or 
on other legislation here? 


The SPEAKER pro tempore. The 
Chair will state that Members can still 
verify by the machine. A Member can 
ascertain the manner in which his vote 
has been recorded after having voted by 
inserting his card into the same or a 
different receptacle or by going to a 
monitor. There will be attendants at the 
monitors on both sides of the Chamber. 

Mr. BAUMAN. I thank the Speaker. 
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TABLING OF HOUSE RESOLUTION 
1225 


Mr. BOLLING, Mr. Speaker, I ask 
unanimous consent to lay on the table 
House Resolution 1225, waiving cer- 
tain points of order and providing cer- 
tain procedures during consideration of 
the bill, H.R. 12932, making appropri- 
ations for the Department of the Inte- 
rior and related agencies. This rule is 
not needed because we have just adopted 
House Resolution 1230. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 


There was no objection. 


JOHN F. KENNEDY CENTER FOR 
THE PERFORMING ARTS AU- 
THORIZATION 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill 
(S. 2973) authorizing appropriations to 
the Secretary of the Interior for services 
necessary to the nonperforming arts 
functions of the John F. Kennedy Cen- 
ter for the Performing Arts, and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to te request of the gentleman 
from California? 

Mr. WALSH. Reserving the right to ob- 
ject, Mr. Speaker, and I will not object, 
I would like to ask the gentleman from 
California (Mr. Mineta) whether S. 2973 
differs from H.R. 12098, as adopted by 
the Committee on Public Works and 
Transportation. 


Mr. MINETA. If the gentleman will 
yield, Mr. Speaker, S. 2973 amends the 
John F. Kennedy Center Act to author- 
ize appropriations in the amount of $4.2 
million to the Secretary of the Interior 
for services necessary to the nonper- 
forming arts functions of the John F. 
Kennedy Center for the Performing 
Arts for the fiscal year ending Septem- 
ber 30, 1979. 

Section 6 of the John F. Kennedy Cen- 
ter Act, as amended, provides that— 

The Secretary of the Interior, acting 
through the National Park Service, shall pro- 
vide maintenance, security, information, in- 
terpretation, janitorial and all other serv- 
ices necessary to the nonperforming arts 
functions of the John F. Kennedy Center 
for the Performing Arts. 


With the adoption of that language in 
1972, the Congress recognized that the 
Kennedy Center functions both as a per- 
forming arts center and as a Presiden- 
tial memorial similar to the Lincoln Me- 
morial and the Jefferson Memorial, and 
that those so-called nonperforming arts 
functions comparable to other Presiden- 
tial memorials should be funded by ap- 
propriations to the Interior Department. 
Subsequent acts of the Congress have 
amended that subsection to provide 
funds through fiscal year 1978. S. 2973, as 
passed by the Senate, would provide au- 
thorization through fiscal year 1979, or 
for 1 additional year. 
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In 6 years of operation, the Kennedy 
Center has gained international recogni- 
tion as one of the most successful per- 
forming arts institutions in the world. 
Thousands of the world’s foremost per- 
forming artists, writers, composers, con- 
ductors, choreographers,. directors and 
designers have contributed to a new cre- 
ative environment. More than 6,100 per- 
formances have been presented to an 
audience of 9.6 million people. Compre- 
hensive educational and public service 
programs have been developed for the 
Washington community and for the Na- 
tion as a whole. 

Since its opening, the center has wel- 
comed nearly 20 million visitors. Rec- 
ords indicate that the Kennedy Center 
had 5,300,000 visitors in 1976 and 4,800,- 
000 in 1977, making the center one of 
the most popular tourist attractions in 
the Nation’s Capital. Visitors’ services 
provided by the Park Service include 
operation of two information booths, two 
slide projection shows, and rooftop tours. 
Additional visitors’ services are provided 
by volunteers from the Friends of the 
Kennedy Center who are responsible for 
conducting the tours and operating the 
souvenir stands. The value of the 
Friends’ services, which are provided 
without charge, is estimated at $250,000 
annually by center officials. The center 
estimates that the Friends provide 52,208 
staff-hours of such service annually. 

Mr. Speaker, the John F, Kennedy 
Center for the Performing Arts is the 
sole living memorial to the late Presi- 
dent Kennedy. This legislation is clearly 
in the national interest; it will enable 
us to maintain the Center as a fitting 
memorial for millions of Americans and 
for visitors from all parts of the world. 
S. 2973 is virtually identical to H.R. 12098 
which was reported favorably to the 
House by the House Committee on Pub- 
lic Works and Transportation on May 4, 
1978. I therefore urge my colleagues to 
suvport S. 2973. 

In conclusion, I would like to com- 
mend the chairman of the Committee 
on Public Works and Transportation, 
the gentleman from California (Mr. 
Jounson); and the ranking minority 
member of the full committee, the 
gentleman from Ohio (Mr. HarsHa) ; and 
the ranking minority member of the 
Subcommittee on Public Buildings and 
Grounds, the gentleman from New York 
(Mr. WatsH) for their time and effort 
spent in bringing this legislation to 
the floor. 

Mr. WALSH. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. KAZEN. Reserving the right to 
object, Mr. Speaker, I do so to ask the 
gentleman from California (Mr. MINETA) 
two questions. First, what is the amount 
of money authorized? 

Mr, MINETA. $4.7 million. 

Mr. KAZEN. The $4,700,000 is for 3 
months, as I understand it, to the end 
of fiscal year 1978 in September of this 
year; is it not? 

Mr. MINETA. I will correct myself. 
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The $4,200,000 is for the fiscal year end- 
ing September 30, 1979. 

Mr. KAZEN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BAUMAN. Mr. Speaker, I further 
reserve the right to object. 

Mr. Speaker, I wonder if the gentle- 
man from California could tell us why 
it is necessary to increase this authori- 
zation in the last 2 years by more than 
50 percent. As I read the Senate report, 
funding goes from $2,800,000 to $4,200,- 
000 in a 2-year period. 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. MINETA. In 1978 the appropria- 
tion through the Department of the In- 
terior was $4 million, and this year the 
authorization in this bill will be asking 
for $4,200,000. 

Mr. BAUMAN. The point the gentle- 
man from Maryland is making is that 
over a 2-year period it has gone from 
$2,800,000 to now $4,200,000. It was sup- 
posed to be a facility that was not going 
to cost the taxpayers any money. It was 
going to be run for the most part by 
private donations. 

Mr. MINETA. If the gentleman will 
yield further, the 1976 year, of course, 
includes a transition quarter. That 
made it a total of $3,500,000. I am not 
sure what figure my colleague from 
Maryland is referring to. 

Mr. BAUMAN. I am referring to the 
figure in the report of the other body, 
page 7. 

Mr. WALSH. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New York. 

Mr. WALSH. The figures I have for 
fiscal year 1978 show that the total ap- 
propriation was $3,861,000. This year, 
the appropriation request is for $4,200,- 
000, so the increase is the difference be- 
tween $3,861,000 and $4,200,000, which 
is a little over $400,000; not the figures 
the gentleman is using. 

Mr. BAUMAN. Further reserving the 
right to object, will the gentleman tell 
me whether the roof still leaks? 

Mr. MINETA. That is being worked on 
right now under a contract let by the 
Department of the Interior. 

Mr. BAUMAN. That is good to know. 
I am sure the taxpayers are comforted. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 2973 
An Act authorizing appropriations to the 

Secretary of the Interior for services neces- 

sary to the nonperforming arts functions 

of the John F. Kennedy Center for the 

Performing Arts, and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
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section (e) of section 6 of the John F. Ken- 
nedy Center Act (72 Stat. 1698), as amended, 
is amended by adding at the end thereof the 
following: “There is authorized to be ap- 
propriated to carry out this subsection not 
to exceed $4,200,000 for the fiscal year end- 
ing September 30, 1979."’. 


@ Mr. JOHNSON of California. Mr. 
Speaker, I want to commend the gentle- 
man from California (Mr. MINETA), 
chairman of the Subcommittee on Public 
Buildings and Grounds, for his leader- 
ship in bringing this legislation to the 
Members today. I also want to commend 
the gentleman from Ohio (Mr. HARSHA), 
the ranking minority member of the 
full committee, and the gentleman from 
New York (Mr. WatsH), the ranking 
minority member of the subcommittee 
on Public Buildings and Grounds, for 
their support and hard work on this 
legislation. 

Mr. Speaker, S. 2973 is virtually identi- 
cal to H.R. 12098 reported favorably by 
the House Public Works and Transporta- 
tion Committee on May 4, 1978. This 
legislation amends the John F. Kennedy 
Center Act to authorize $4.2 million to 
be appropriated to the Secretary of the 
Interior for the nonperforming arts 
functions at the John F. Kennedy Center 
for the Performing Arts for the fiscal 
year ending September 30, 1979. The 
funds contained in the bill are minimal 
in order to keep this memorial to a 
former President operating at the same 
quality level as other monuments and 
memorials in the Nation’s Capital. 

"The Kennedy Center functions as a 
center for the performing arts, a memo- 
rial in honor of the late President Ken- 
nedy, and a facility for lectures, meet- 
ings, and civic activities. The first two 
functions are primary. The center has 
become an important showcase for the 
performing arts in America and has 
added immeasurably to the life of Wash- 
ington. The center offered more than 
1,000 free educational and public service 
events during the bicentennial year and 
some 600 during 1977. Some 414,000 per- 
sons—nearly 10 percent of all those who 
visited the center attended these free 
events last year. Beyond that, the cen- 
ter has made up to 15 percent of its 
tickets available at half-price to such 
groups as the elderly, students and those 
with fixed low incomes since its opening. 

Last year, this program cost the cen- 
ter nearly $409,000 in potential revenue. 
For the past 2 years, the center has of- 
fered a year-long series of free children’s 
programs. In providing for the establish- 
ment of the national cultural center in 
1958, which subsequently became the 
John F. Kennedy Center for the Per- 
forming Arts, Congress specified that the 
institution present performing arts and 
provide facilities for civic activities. In 
this regard, I believe that the efforts 
made by the Kennedy Center to date 
should be praised. 

Mr. Speaker, the Kennedy Center is 
an integral part of the Washington scene. 
Tourists have made the center one of 
the busiest sightseeing attractions in 
Washington, and over 20 million tour- 
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ists have now visited and toured the cen- 
ter. Visitors’ services are provided by the 
Park Service and additional visitors’ 
services are provided by volunteers from 
the Friends of the Kennedy Center who 
are responsible for conducting the tours 
and operating the souvenir stands. 

It is apparent that President Ken- 
nedy’s vision and interest in the arts 
are being shared by a growing number 
of citizens all over the Nation for the 
cultural activities which it provides. It 
is in the vital interest of us all to main- 
tain the integrity of this magnificent liv- 
ing memorial. 

I urge enactment of S. 2973.0 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 12098) was 
laid on the table. 


GENERAL LEAVE 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the Senate bill just passed 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


A CORRECTION OF THE RECORD OF 
THE “BUDGET PERSPECTIVE 
STATEMENT OF HONORABLE 
PAUL SIMON ON H.R. 10173, THE 
VETERAN’S AND SURVIVORS’ PEN- 
SION IMPROVEMENT ACT OF 1978” 
GIVEN ON JUNE 19 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, on Monday, my dear friend and 
colleague, PAuL Simon, on behalf of the 
Budget Committee, addressed the House 
on the budget implications of three bills 
that were to come up under suspension 
of the rules. 

I wish -Representative Sm1on would 
have discussed this statement’s context 
with me. Since he did not, I am forced 
to set the record straight on my inten- 
tions when H.R. 10173 comes before us, 
probably next week. 

Representative SIMON stated: 

Efforts are being made to defeat this bill 
in order to seek a rule under which the bill 
could be amended to add provisions for 
World War I veterans. I do not wish to speak 
to the merits of special provisions for World 
War I veterans. However, I am compelled to 
point out the budget implications of strik- 
ing the provisions in the bill relating to vet- 
erans over age 80 and inserting the provisions 
of H.R. 9000. 


My distinguished colleague then pro- 
ceeded to state that this would increase 
the deficit by $1.5 billion, would jump 
the cost of H.R. 10173 to $2.3 billion in 
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1979, and use up more new entitlement 
authority than our first budget resolu- 
tion gave to the Veterans’ Affairs Com- 
mittee. 

This is simply not true. 


My amendment would only authorize a 
separate WWI pension, subject to such 
sums as are appropriated by appropria- 
tions acts. Thus, if adopted, my amend- 
ment would decrease the 1979 cost of 
H.R. 10173 by $55 million and allow us to 
go to appropriations for a maximum $150 
monthly pension. It would not increase 
the cost of H.R. 10173 one cent. It would 
not increase the deficit one penny. It 
would not use any of the committee’s 
new entitlement authority. 


I thank the Speaker for allowing me 
this time to clarify the well intentioned 
remarks of our Budget Committee col- 
league. 


BILL TO PROVIDE FOR GRADUA- 
TION IN INCOME TAX RATE 
STRUCTURE FOR CORPORATIONS 
REINTRODUCED 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. SMITH of Iowa. Mr. Speaker, I 
rise on behalf of myself and Mr. PICKLE, 
Mr. Corman, Mr. ConTE, and the 93 other 
Members who have joined us to date, for 
the purpose of reintroducing a bill to 
provide for graduation in the income tax 
rate structure for corporations. 

Numerous small business groups have 
indicated to us that the single tax relief 
measure felt to be most needed by small 
business is a graduated tax. Take the 
corporate surtax exemption level for 
example. Presently set at $50,000 of tax- 
able income, if this had been increased 
merely to keep up with inflation, it would 
now be levied at $175,000. In addition, 
the “sudden death” jump in the tax 
rate—presently 26 percent when income 
exceeds $50,000—places pressure on busi- 
nessmen to make uneconomic decisions 
in an attempt to spread income more 
evenly over several tax years. This is not 
good at any surtax level, and a gradu- 
ated rate structure would eliminate the 
desirability of doing this. 

or bill provides the following sched- 
ule: 
Taz rate 


Tazable income: in percent 


$1- $25,000 
$25,001— $50,000 
$50,001— $75,000 
$75,001—$100,000 
$100,001-$125,000 
$125,001-$150,000 _ 
Over $150,000 


As more Members continue to call and 
ask to cosponsor this proposed legisla- 
tion, I hope the message becomes clear. 
In particular it is my hope that the Ways 
and Means Committee will include this 
proposal in the final tax bill that they are 
presently working on, even though it was 
not included in the President’s recom- 
mendations. 
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DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATION BILL, 1979 


Mr. YATES. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 12932) making appropria- 
tions for the Department of the Interior 
and related agencies for the fiscal year 
ending September 30, 1979, and for other 
purposes; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 1 hour, the time to be equally 
divided and controlled by the gentleman 
from Pennsylvania (Mr. McDapė) and 
myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Illinois. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12932, with 
Mr. Minera in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Illinois (Mr. Yares) will be 
recognized for 30 minutes, and the gen- 
tleman from Pennsylvania (Mr. Mc- 
Dane) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. YATES). 

Mr. YATES. Mr. Chairman, I yield 
10 minutes. 

Mr. Chairman, the Appropriations 
Committee brings to the floor today a 
bill that is best described as the “all 
American bill.” It is a bill about the 
land—our land—the land of the United 
States of America—it is the bill of and 
for America the Beautiful—the ma- 
jestic purple mountains, the fruited 
plains, the scenic rivers, the placid lakes, 
and the stately forests. It supports the 
national heritage of all Americans—the 
Nation’s parks, forests, mountains and 
natural resources, the national heritage 
that we want to pass on to our children, 
our grandchildren and to the genera- 
tions to come—a land that is better than 
the one we enjoy. We have so much to 
do if we are to meet that challenge. Un- 
fortunately, for many years and genera- 
tions we despoiled the land. We cut, we 
gouged, we defiled—we took much from 
the land and returned little or nothing. 
This bill continues this committee’s re- 
volt against that kind of selfish unnec- 
essary despoilation. 

It is hoped that the executive branch 
will share this committee’s vision of 
America. It is disturbing to us that each 
year the committee finds itself pitted 
against the executive branch for alloca- 
tion of funding that will insure that vi- 
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sion of America. A number of the pro- 
gram initiatives which we created and 
funded last year were discarded or di- 
minished by the executive branch. We 
believe Congress, as well as the execu- 
tive branch, may be the source of new 
ideas. We carry out that belief in this bill. 

The resources administered by the 
agencies in this bill include over 2 billion 
acres within the Bureau of Land Man- 
agement, 34 million acres within the Na- 
tional Park Service, 35 million acres 
within the Fish and Wildlife Service, 
and 187.9 million within the jurisdiction 
of the Forest Service of the Department 
of Agriculture—a total of more than 2.25 
billion acres. This includes 1.1 billion 
acres of the Outer Continental Shelf of 
which it is hoped will provide our Nation 
with additional sources of oil and gas. 
In fiscal year 1979, visitor day use is ex- 
pected to reach 282 million in the na- 
tional parks, 25 million at the wildlife 
refuges and hatcheries of the Fish and 
Wildlife Service, 213 million in the na- 
tional forests and the wilderness areas 
within the Forest Service and 80 million 
on the lands of the Bureau of Land 
Management. 

Receipts from the multipurpose lands 
administered by the Department of In- 
terior and the Forest Service, return $4.3 
billion to the Federal Treasury. This in- 
cludes receipts of $1.8 billion from the 
outer continental shelf oil lands. 

This bill provides $12,700,544,000 in 
new obligational authority, an increase 
of $2,046,443,000 above the comparable 
amounts appropriated to date in fiscal 
year 1978 and $174,213,000 below the 
budget request. Of the $2 billion increase 
over 1978 appropriations enacted to date, 
$1,184,556,000, is in the Department of 
Energy, $190,773,000 is in the Forest 
Service, $152,158,000 is in the Bureau of 
Indian Affairs, $109,714,000 is in the 
energy and minerals area of the Depart- 
ment of Interior, $127,711,000 is in the 
fish, wildlife, and parks area of the De- 
partment of Interior, and $70,648,000 is 
in the land and water resources of the 
Department of interior. An additional 
$74,530,000 is in the area of Indian 
health and education, $50,760,000 is for 
the National Foundation on the Arts and 
the Humanities, $47,748,000 for Terri- 
torial Affairs, and $14,958,000 for the 
Smithsonian Institution. 

As you can see, Mr. Chairman, the sig- 
nificant increases over fiscal year 1978 
are in the areas of energy and natural 
resources. 

In arriving at its recommendations, 
hearings were held for 42 days. The testi- 
mony taken during those 42 days of 
hearings is contained in 10 volumes, 
which have been available for your re- 
view. 

The major changes made by the com- 
mittee pursuant to the hearings on the 
fiscal year 1979 budget request include 
increases of: $255.4 million in the Bu- 
reau of Land Management, the National 
Park Service, the Fish and Wildlife Serv- 
ice, and the Forest Service for improved 
management of the public land resources 
of the Nation; $110.5 million for energy 


18263 


research and development; $100 million 
for Indian and territorial programs; 
$18.1 million for water research efforts; 
and $15 million for the historic preserva- 
tion grant program. 

Increases of this magnitude could not 
have been made without reductions of: 
$182.1 million for deferral of firefighting 
costs; $165.8 million for the Strategic 
Petroleum Reserve; $103 million for de- 
ferral of unauthorized Land and Water 
Conservation Fund projects; $47.5 mil- 
lion rescission of permanent contract 
authority for the Helium Fund; and $9.6 
million in National Park Service con- 
struction projects. 

It should be noted that the commit- 
tee has deferred items that will have to 
be funded in subsequent appropriation 
measures, This includes the firefighting 
costs and the unauthorized Land and 
Water Conservation Fund and Park 
Service construction projects. When 
these projects are finally funded and 
the $47.5 million Helium Fund rescission 
is taken into consideration, instead of 
a reduction of $174.2 million as indicated, 
there really is an increase of $168.5 mil- 
lion over the budget. 

Of the $12 billion plus in budget au- 
thority recommended in this bill, $5,970,- 
368,000 is for the Department of Energy. 
Of that, $4,084,624,000 is for the Stra- 
tegic Petroleum Reserve. An additional 
$4,242,184,000 is to carry out the many 
programs of the Department of Interior 
related to land and water resources; fish, 
wildlife, and parks; energy and minerals; 
Indian affairs; and territorial affairs. 
$1,380,526,000 is to carry out the im- 
portant programs of the U.S. Forest 
Service. 

I want to pay tribute to the members 
of the subcommittee. There is no finer 
group in the House than those members 
who make up the Interior Subcommittee 
of the Appropriations Committee. The 
members from the East and from all 
parts of the country worked together to 
provide what is a unanimous bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. YATES, Mr. Chairman, I yield 
myself 3 additional minutes. 

I particularly want to commend the 
gentleman from Pennsylvania (Mr. 
McDapE) who made many contributions 
to this bill, all of which make it a very 
constructive and worthy bill. 

It is with regret that I acknowledge 
the intention of our good friend, the 
gentleman from Colorado (Mr. Evans) 
to leave the Congress. Mr. EvANS was a 
very constructive member of our subcom- 
mittee and of the entire Congress. I am 
very sorry that he has decided that he 
will not run for the next Congress. We 
will miss him very much, and we hope 
that he returns frequently to consult 
with us. 

Mr. Chairman, this is a good bill, and 
I urge its approval by the House. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Oregon. 
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Mr. AUCOIN. I appreciate the gentle- 
man’s yielding. 

As I think the Chairman knows, I was 
the sponsor of the Siletz Restoration Act, 
Public Law 95-195. This was a law to 
restore the Confederated Tribes of the 
Siletz Indians in Oregon to the status of 
a federally recognized tribe after more 
than 30 years of the terminated status. 
Enactment of that law required 3 years 
of hard work and many concessions by 
the Siletz, including giving up on their 
hope for a reservation in order that they 
may be restored to recognized status and 
receive the rights and benefits and serv- 
ices to which they are entitled by virtue 
of that status. 

I have noted that the committee has 
increased contract care funding by $7.7 
million over the fiscal year 1978 level, 
and I also note that the committee in- 
cluded report language indicating that 
this amount is to be shared by the Siletz 
with other recognized tribes. 

To insure legislative intent, I would 
like to engage the distinguished chair- 
man of the subcommittee in a colloquy, 
and I would like to ask specifically this 
question: It is, in fact, the committee's 
intention that this level of funding 
would be sufficient to insure that the Si- 
letz receive an amount of contract care 
reasonably necessary to provide for their 
health care needs, in the gentleman’s 
judgment? 

Mr. YATES. As the gentleman so well 
points out, the Siletz Indians have now 
been recognized as a tribe and have been 
so accepted by the Bureau of Indian Af- 
fairs. It would be my expectation and 
the committee's intention that as a rec- 
ognized tribe, the Siletz Indians would 
share with other tribes in the benefits 
that are made available for the tribes 
through the Bureau of Indian Affairs— 
and I go further—and through the In- 
dian Health Service as well. 

Mr. AvCOIN. If the gentleman would 
further yield for one additional ques- 
tion, it is, then, the distinguished chair- 
man’s opinion and intention that under 
the terms of Public Law 95-195 the goals 
of that tribal restoration are to be car- 
ried out by funds appropriated through 
this bill that we are considering today, 
as with any other federally recognized 
tribes? 

Mr. YATES. That is my understanding, 
and I am sure it is the committee’s un- 
derstanding as well. 

Mr. AvCOIN. I want to say that I 
thank the committee chairman for these 
assurances, and I compliment him for his 
work. I appreciate the assurances very 
much. 

Mr. YATES. I thank the gentleman 
very much. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. I thank the gentleman 
for yielding. 

It has been my hope this appropria- 
tions bill would include moneys for the 
Lowell National Historical Park. How- 
ever, that park was not signed into law 
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by the President until subsequent to the 
consideration by the subcommittee and 
this committee, and is not included be- 
cause of the chairman’s policy of not 
allowing for amendments. I would won- 
der, however, what the chairman’s view 
would be were these moneys to be put 
in on the Senate side, and if the chair- 
man would then go to conference and 
have a chance to consider them at that 
point. 

Mr. YATES. May I say to the distin- 
guished gentleman from Massachusetts 
that I and the subcommittee both are 
very much aware of how long and ear- 
nestly the gentleman from Massachusetts 
(Mr. Tsoncas) labored to attain the rec- 
ognition, through passage of legislation, 
of the Lowell Park. 

I would say to the gentleman that if 
the funds are provided for Lowell Park 
in the Senate, it would be the intention 
of our subcommittee, assuming we are 
appointed as conferees, to look upon that 
appropriation: most sympathetically. 

Mr. TSONGAS. Mr, Chairman, I thank 
the gentleman. 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
woman from Louisiana. 

Mrs. BOGGS. Mr. Chairman, I thank 
the gentleman for yielding. 

As a congressional Regent of the 
Smithsonian Institution, I would like to 
say that the country is fortunate, indeed, 
to have the preservation and enhance- 
ment of our physical and our cultural 
environment in the hands of the chair- 
man of this subcommittee and the rank- 
ing member, the gentleman from 
Pennsylvania (Mr, MCDADE), and all the 
members of this committee. I thank the 
gentleman very much. 

Mr. YATES. Mr. Chairman, I thank 
the gentlewoman for her kind comments. 

I want to tell the gentlewoman that 
the affairs and the problems and the or- 
ganization of the Smithsonian Institu- 
tion are in very good hands as a result of 
the gentlewoman becoming a regent of 
the Smithsonian Institution. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I want to thank the gentleman for 
the gentleman’s kind remarks made 
about me a few minutes ago. 

Mr. YATES. I was very sincere about 
that. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. YATES) has 
expired, 

Mr. YATES. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. EVANS of Colorado. Mr. Chair- 
man, if the gentleman will yield further, 
I would like to tell the gentleman sin- 
cerely that the gentleman is among the 
finest chairmen that we have, not only in 
the House, but in the entire Congress. I 
had the privilege of serving on the com- 
mittee when the gentleman became 
chairman. I discovered in so doing in 
picking the chairman that we have had a 
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chairman that is one of the hardest 
working and most knowledgeable chair- 
man it has been my pleasure to know. 
Whether it relates to Indians or parks or 
development of our oil from oil shale or 
range fees, whatever the issues may be 
and whether we have agreed or not, I 
have been impressed with the seriousness, 
the interest and the dedication and the 
brilliant way in which the gentleman 
conducts his committee. 

I want to say to my dear friend, the 
ranking Republican Member, the gentle- 
man from Pennsylvania (Mr. MCDADE), 
that the gentleman is also one of the 
most outstanding Members of this Con- 
gress. Between the two of them, they re- 
view the issues that come before this sub- 
committee and when you are dissatis- 
fied with the facts developed by the wit- 
ness, there is agreement by both of them 
that they should go back and do some 
homework and come back again so that 
this committee gets all the facts and fig- 
ures and also the extent to which the 
gentlemen from Illinois agreed to having 
public members testify and raise issues 
and then call back the administration to 
try to answer those questions so we can 
again be as well informed as possible has 
made my experience in this committee 
one of the finest I have and I will miss 
the gentleman. 

Mr. YATES. I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Yates) has 
again expired. 

Mr. YATES. Mr. Chairman, I yield my- 
self 2 additional minutes. 

Mr. Chairman, I am sure I speak 
for every other member of the sub- 
committee when I say we have en- 
joyed working with the gentleman and 
recognize the fine contribution the gen- 
tleman has made not only to our work, 
but to the work of the Congress and that 
the gentleman's efforts will be missed 
very much in the future. 

I repeat what I said before. We look 
forward to the gentleman’s coming back 
again frequently. 

I want, too, Mr. Chairman, to pay my 
tribute to the very fine staff that our 
Appropriations Subcommittee has. I am 
continually amazed at the long hours of 
work that are put in by members of our 
staff, led by Fred Mohrman and his as- 
sociates, Byron Nielson, Bob Kripowicz, 
Ms. Robin Harrold, and Neal Sigmon. 

We pay tribute to them for their hard 
work, we are grateful for their hard work, 
and we promise to use them as much in 
the future as we did in the past and to 
make them work even harder. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Chairman, I 
thank the gentleman for yielding. 

At the risk of contributing to what 
might be viewed as a morning mutual 
admiration society, I nevertheless cannot 
abstain from saying that I, upon taking 
my leave from this great institution after 
10 years, must grant that the gentleman 
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from Chicago, Ill. (Mr. Yates), the 
chairman of this Subcommittee on Inte- 
rior of the Committee on Appropriations 
is one of the finest public servants in 
America, as far as I am concerned. I will 
deeply miss not having the opportunity 
to work with the gentleman in the future. 

Mr. Chairman, on behalf of all the 
citizens of Wyoming and the Rocky 
Mountain area, I wish at long last to ex- 
press our gratitude and appreciation for 
‘tthe gentleman’s contributions to this 
great American institution. 

Mr. Chairman, I now wish to ask the 
gentleman a question. 

Mr. YATES. Mr. Chairman, after those 
remarks, the answer will obviously be in 
the affirmative. 

Mr. RONCALIO. Mr. Chairman, I 
wish to include the ranking minority 
member of the subcommittee, the gen- 
tleman from Pennsylvania (Mr. Mc- 
Dane), and thank him for his work. 

My question is this: $1,220,000 has 
been provided in the National Park Serv- 
ice budget for both Yellowstone and 
Grand Teton National Parks in Wyo- 
ming for road construction. The $600,- 
000 for Yellowstone National Park 
should have actually been in the opera- 
tion and maintenance account rather 
than in construction. 

Does the committee have any objec- 
tion to using $600,000 of the $14 million 
addition for operation and maintenance 
for Yellowstone and using the entire 
$1,220,000 for road construction in Grand 
Teton National Park? 

Mr. YATES. Mr. Chairman, I would 
say in answer to the gentleman’s ques- 
tion that the committee has no objection 
to that use. 

May I say, too, that I want to express 
to the gentleman from Wyoming (Mr. 
RONCALIO) my sorrow and my sadness 
at the fact that he is departing from the 
Congress. Over the years of my being in 
the Congress, one of my great joys was 
the opportunity of being able to work 
with the gentleman and to enjoy the 
friendship of the distinguished gentle- 
man from Wyoming (Mr. Roncaro). I 
am sorry that he is leaving us. 

Mr. Chairman, I know that the gen- 
tleman has other interests that he wants 
to pursue, and I hope that he, too, will 
come back and see us frequently. 

Mr. RONCALIO. Mr. Chairman, I 
thank the chairman of the subcommittee 
very much. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to commend the gentle- 
man in the well, the gentleman from 
Illinois (Mr. Yates), the ranking minor- 
ity member, the gentleman from Penn- 
sylvania (Mr. McDape), and all the mem- 
bers of the subcommittee for their most 
sensitive efforts, consistent with their 
record, in terms of their treatment of the 
insular areas. 

I would like to make particular refer- 
ence to their understanding, as has been 
refiected, of the problems of the new 
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government of American Samoa, the first 
democratically elected government in its 
history. 

I would further like to note most par- 
ticularly their recognition of the impor- 
tant moral principles involved in finally 
paying at least one of the two claims 
under the Micronesian Claims Act. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. Yates) has 
expired. 

Mr. YATES. Mr. Chairman, I yield my- 
self 2 additional minutes, and I yield 
further to the gentleman from California 
(Mr. PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Chair- 
man, as the head of the subcommittee 
that has jurisdiction in the area I just 
mentioned, I can assure all my colleagues 
that when those who are our fellow 
Americans in all respects, the Samoans 
and the Micronesians as well, come in 
on these issues and talk to us, they are 
always exhilarated at the sensitive and 
the obvious concern reflected by the 
chairman and the members of this sub- 
committee. I say that with full knowl- 
edge of all the jurisdictions for which 
the gentleman has responsibility on the 
appropriations sides. 

Our authorization bill as yet has not 
cleared the thicket of the Senate, al- 
though I have been led to believe there 
was and is no problem with the bill. But 
inertia is a factor that we must deal with 
in this life, and I would hope that when 
that bill is signed into law, the gentle- 
man will particularly take a look at the 
various authorizing items, those that will 
hopefully be added into the Senate- 
passed bill, if the bill is signed in time. 
I hope the gentleman will give those 
items the same kind of sensitive treat- 
ment the gentleman has demonstrated 
universally in this area of his responsi- 
bility. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for his remarks. 

I want to commend the gentleman 
from California (Mr. PHILLIP BURTON) 
for the outstanding work and sympa- 
thetic treatment he has accorded to the 
people of the Trust Territory of the Pa- 
cific Islands in connection with the prob- 
lems they have had over the years. The 
gentleman has dealt with these prob- 
lems most sympathetically and sensitive- 
ly. I should include in this statement not 
only the Trust Territory but, as well, 
Puerto Rico, the Virgin Islands, Guam, 
and Samoa, and commend the gentle- 
man for his attention to their problems 
also. 

Now let us look at what the bill does. 

DEPARTMENT OF THE INTERIOR 

For the Bureau of Land Management 
(BLM), the committee recommends an 
appropriation of $510,146,000, a net in- 
crease of $22,022,000 above the budget 
estimate. Why the increases? They re- 
flect funding of the Federal Land Policy 
and Management Act of 1976 (FLPMA) 
and other recently enacted legislation 
which OMB did not fund. The bill in- 
cludes increases of $4.9 million for ener- 
gy and minerals management in response 
to increasing national demand. An in- 
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crease of $40 million is provided to ac- 
celerate lands and realty management 
activities in support of energy and other 
programs and to eliminate backlogs. A 
$21,723,000 increase is provided for re- 
newable resource management for such 
activities as range management, wild 
horse and burro management, soil and 
water management, wildlife habitat 
management, forest and recreation man- 
agement, and fire management. In addi- 
tion, increases of $9.5 million are pro- 
vided for planning and automatic data 
processing—$6.5 million, and for cadas- 
tral surveys—$3 million. An increase of 
$2.1 million is also recommended for 
construction to reduce safety hazards, 
improve sanitation, and for timber ac- 
cess and recreation roads. 

I want to note that $3.6 million added 
to BLM and $5.6 million added to the 
Geological Survey are to implement an 
agreement reached in the court case be- 
tween the United States and the Natural 
Resources Defense Council which allows 
the resumption of limited coal leasing on 
public lands. The Interior Department 
was enjoyed from any additional leasing 
in September 1977. The agreement and 
these funds will increase the number of 
short-term lease applications processed 
from 20 to 36, or an 80-percent increase, 
and the number of preference right 
leases from 10 to 20, a 100-percent in- 
crease. This activity will add 13 to 17 
million tons to annual coal production in 
the United States. 


These increases have been offset by a 
$25,250,000 reduction due to the defer- 
ral of funding firefighting costs until a 
fiscal year 1979 supplemental. 

Another area in which many of the 
members have expressed a strong in- 
terest is the proposed national heritage 
program of the new Heritage Conserva- 
tion and Recreation Service, formerly 
the Bureau of Outdoor Recreation. The 
President’s budget proposed using $63,- 
720,000 of the State portion of the Land 
and Water Conservation Fund to initiate 
that program based on criteria that were 
to have been developed by the Heritage 
Service by May 1. It was obvious during 
the hearings that the program was not 
being developed in concert with the 
States. Therefore, it is recommended 
that the House support the proposal to 
add the $63 million to the portion that 
would be appropriated to the States and 
that the Secretary of Interior not start 
this program by administrative alloca- 
tion of the funds. He should encourage 
the States, as willing partners, to use 
their Land and Water Conservation 
Fund money to acquire sites that would 
be eligible for the National Register. 

A recommendation is proposed to ac- 
quire two gambling casino sites in the 
Lake Tahoe Basin, for a total of $25 mil- 
lion, of which $12.5 million would be from 
the fund and each State would contrib- 
ute $6,250,000. In addition, the States 
would have to agree that no additional 
unrestricted gaming establishments 
would be built in the basin. These legis- 
lative provisions require that the States 
share in the land acquisition and the ef- 
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fort to prevent further environmental 
degradation to a unique national re- 
source. 

An increase of $15 million is recom- 
mended for the historic preservation 
grants, another area in which many of 
you have expressed an interest. To in- 
sure that the funds are not used for ren- 
ovation of State and local governmental 
buildings still in use for governmental 
purposes or too large a portion is used 
for museum-type reconstruction of man- 
sions, legislative provisions are proposed 
prohibiting grants for State and local 
governmental buildings still in use for 
governmental purposes and requiring 
that at least 60 percent of the grants be 
made for restoration and renovation of 
neighborhoods in historic districts or 
historic structures which will contribute 
to the renovation of a neighborhood or 
a community. 

The committee recommends an appro- 
priation of $196,695,000 for resource 
management in the Fish and Wildlife 
Service. The „amount for the Fish 
and Wildlife Service includes an increase 
of $6,425,000 for the animal damage con- 
trol program. Of this increase, $1,725,000 
is recommended for research to develop 
controls for pine voles and to end damage 
to sunflower crops and $4,700,000 for 
nonresearch predator control. 

Also within the Fish and Wildlife 
Service is an appropriation of $96.153,000 
for the construction and anadromous 
fish account. The third phase of the ref- 
uge improvement program proposed by 
the land heritage program is part of this 
appropriation. 

A total of $382,217,000 is recommended 
for the operation of the national park 
system. In this amount, the committee 
has recommended increases for several 
programs: $1.8 million to enhance the 
Director’s new science program to de- 
velop data that will permit the Park 
Service to better understand the degree, 
if any, of threats to parks from nearby 
industrial activities; $3 million for inter- 
pretation and visitor services; $2 million 
for visitor protection and safety; and 
$14,786,000 for the maintenance 
program. 

A limitation is recommended on the 
amount of money that can be spent by 
the Park Service for operation of the 
National Visitor Center in Union Station 
is limited to an amount of $1,758,000. It 
is reccmmended that no support be pro- 
vided for a proposal to appropriate in ex- 
cess of $40 million to complete construc- 
tion of a 1,200-space parking garage at 
the site of Union Station. There are too 
many unmet needs in the national parks 
of the U.S. park system that can 
better use a sum of that magnitude. 

It does not make sense for the Con- 
gress to establish national parks and 
then have no funds allotted by OMB for 
staffing. This has happened not only 
within the National Park Service, but 
also to Indian hospitals that have been 
built. 

A committee investigative study found 
that the entire Park Service construction 
planning process was in disarray. Partic- 
ularly impressive was finding that there 
is often no validity to the estimates. 
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Therefore, the committee has added $2,- 
688,000 for advance planning and recom- 
mended that future budget requests be 
made only for items for which prelimi- 
nary and advance planning is complete. 
A number of reductions were made where 
projects were not authorized, where 
planning was not well enough advanced 
to have any confidence in the project or 
the cost estimate, or where the work has 
been completed. 


The recommendation for the Geologi- 
cal Survey is $419,689,000, an increase of 
$21,326,000 over the budget request; $3.6 
million has been provided to start wilder- 
ness studies in conjunction with the For- 
est Service’s RARE II studies, $5.7 mil- 
lion for increased coal-leasing activity in 
the West, $9.4 million for improving 
water data collection, and $3.2 million to 
improve mapping techniques. 

A significant increase of $30,500,000 is 
recommended for exploration of the Na- 
tional Petroleum Reserve in Alaska. 
Originally 26 wells were to be drilled in 
this area to assess its resources potential. 
The Department has reduced that to 19 
wells by the end of the 1979, and did 
not provide funds for drilling in 1980. 
This increase will permit positioning of 
supplies in Alaska in the event the ad- 
ministration decides that it wants to 
mount an aggressive drilling program in 
fiscal year 1980 in the Alaska reserve. 


The Bureau of Mines total recom- 
mended appropriation is $132,667,000. 
Included in this total is an increase of 
$9.5 million over the budget estimate for 
coal mine health and safety research and 
$3.4 million for a minerals assessment 
program as part of the Forest Service's 
roadless area review and evaluation. 

An increase of $8.6 million over the 
budget is recommended for the Office of 
Surface Mining; $1.6 million will provide 
funding for State mineral institutes on 
a regional basis. It is recommended that 
regional centers of excellence be estab- 
lished rather than having a research unit 
in every coal mining State. Establishing 
regional units will provide more money 
for research and less money for adminis- 
trative overhead; $7 million will provide 
for accelerated demonstration techniques 
in critical areas. 

The total appropriation for the Bureau 
of Indian Affairs is $1,035,367,000, an in- 
crease of $61,886,000 above the budget 
estimate. The increase includes $29.8 
million in the operation of Indian pro- 
grams and $32 million for construction. 
A significant portion of the increase— 
$12.7 million—is provided to give the As- 
sistant Secretary the tools which he 
needs to begin making the long over- 
due changes in the organization and 
management of the Bureau. In addition, 
at the direction of the committee. GSA 
and BIA have developed a master plan 
for Indian school construction. It is 
anticipated this will become a guide to 
correcting the deficiencies existing in the 
BIA's school facilities program. 

The increases include $5 million to 
make it possible for the first time to 
service a minimum of 1,100 handicapped 
children; $12.8 million for contract sup- 
port to meet the expected increase in 
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tribal contracting; $4 million to expand 
the Indian Action Team program to 
$25.3 million; $6 million to research and 
prepare all valid Indian claims against 
third parties; $22.1 million to complete 
10 school construction projects already 
in progress; and $2.6 million for in- 
creased road construction. 

The committee has also recommended 
a reduction of $2,788,000 in the admin- 
istrative budget for the central and area 
offices. The committee continues to be 
concerned about the growth in the ad- 
ministrative budget with little indication 
of improvement in the services provided. 
The committee, however, has approved 
$29 million for this activity and believes 
this amount will be more than adequate 
in fiscal year 1979. 


For the Office of Territorial Affairs, the 
committee recommends an appropriation 
of $181.7 million, an increase of $25.3 
million over the budget estimate. In- 
cluded among the increase is a total of 
$4.1 million to stimulate economic de- 
velopment in Guam and American 
Samoa and $6.7 million to upgrade the 
existing airport facilities on Ponape. In 
addition, the committee recommends 
payment of $12.6 million of outstanding 
post World War II claims against the 
United States under title II of the Micro- 
nesian Claims Act of 1971. 


RELATED AGENCIES 
FOREST SERVICE 


For the Forest Service the committee 
recommends $1,380,526,000, a net in- 
crease of $38,318,000 above the budget. 
If you take into consideration deferral 
of funding of $149,848,000 for the forest 
fire costs until a supplemental, the ac- 
tual increase amounts to $188,166,000. 
This increase contains sufficient fund- 
ing to enable the Forest Service to reach 
approximately 81 percent of fiscal year 
1979 RPA goals in all activities, about 
the same as last year. OMB reduced it to 
71 percent. This recommended level will 
continue the balanced program among 
the multiple uses on the lands adminis- 
tered by the Forest Service initiated by 
the Congress in the fiscal year 1978 ap- 
propriation bill. The increases will make 
more timber available for housing to 
help hold down prices. 

The amount recommended will provide 
the following increased output above the 
fiscal year 1979 budget request: sale 
preparation of an additional 900 million 
board feet of timber—11.5 billion to 12.4 
billion, harvest of an additional 1.2 bil- 
lion board feet—10.3 billion to 11.5 bil- 
lion, reforestation of an additional 
55,000 acres of land—151,000 to 206,000, 
timber stand improvement to an addi- 
tional 153,000 acres—169,000 to 322,000, 
full recreation service at the 232 areas 
proposed for reduced service, habitat res- 
toration and development on an ad- 
ditional 199,000 acres (925,000 to 1,124,- 
000), range management improvement 
to an additional 1,304 allotments, and 
survey and location of an additional 1,265 
miles of roads—10,971 to 12,236. In ad- 
dition, the committee restored the fol- 
lowing programs proposed to be elimi- 
nated in the fiscal year 1979 budget: ur- 
ban forestry —$3,600,000; Firescope—$3,- 
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700,000; dutch elm disease control—$2,- 
600,000; and the noxious weed program— 
$1,662,000. 

The committee has provided an in- 
crease of $3 million for the timber sal- 
vage sale program to permit the harvest 
of 1.22 billion board feet of salvageable 
timber which would otherwise be lost. 


DEPARTMENT OF ENERGY 


For the Department of Energy, the 
committee recommends an appropriation 
of $5,970,368,000, an increase of almost 
25 percent over fiscal year 1978 appro- 
priations. This recommendation is a 
net of approximately $315 million under 
the budget and reflects several initiatives 
as well as reductions. 

Our assessment is that the reductions 
will have little or no programmatic effect. 
For example, $166 million of the reduc- 
tion is accounted for by removing the 
effect of the crude oil equalization tax 
from Strategic Petroleum Reserve al- 
lowances because the tax has not yet 
been enacted; $78 million is offset by un- 
obligated prior year balances from the 
“Coalcon” project and $9 million is from 
Federal vanpooling which was not au- 
thorized by Congress. A reduction of $53 
million is taken from naval petroleum 
reserve funds because of habitual over- 
estimation of expenses by the program, 
which carried forward an unobligated 
balance of $291 million into this year 
in the Elk Hills reserves alone. Reduc- 
tion of about $50 million in fossil energy 
results from accepting authorizing com- 
mittee recommendations, which have 
little programmatic effect. 

The largest item in the Department is 
$4,084,624,000 for the strategic petro- 
leum reserve program. This will provide 
funds to purchase the additional 267 
million barrels of oil necessary to meet 
1980 goals of 500 million barrels in stor- 
age in the reserve. Of the total amount 
recommended, $1,112,280,000 is to be 
used in fiscal year 1980. That amount 
could have been deleted, but that action 
would have been characterized by the 
executive as a signal to the producing 
countries that our support for the con- 
cept of a strategic reserve is declining. 
That was the way our reduction was 
viewed in fiscal year 1978 and the Con- 
gress restored all but $220 million of the 
amount reduced. I would like to point 
out that the program is currently 6 
months behind schedule. 

In fossil energy, the committee is rec- 
ommending several initiatives above the 
budget request, including $20 million to 
initiate an above-ground oil shale dem- 
onstration, $17 million to speed up en- 
hanced oil and gas recovery, and $9 mil- 
lion for peat gasification and coal clean- 
ing. The bill also includes $23 million 
for starting the design of demonstration 
plants for solvent refined coal products. 
The total recommended appropriation 
for fossil energy research, development 
and construction is about $642 million 
and continues the substantial commit- 
ment of the Congress to expanded use of 
abundant fossil energy resources. 

In fiscal year 1975 the Congress ap- 
propriated $19 million to programs in 
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this bill concerned with energy conserva- 
tion. We are recommending today an 
appropriation of $907 million for con- 
servation programs, a 50-fold increase 
from 1975 and 53 percent above 1978 
appropriations. It is clear from these 
figures the priority the committee at- 
taches to the conservation activities of 
the Department. The bill, in addition to 
supporting virtually all the programs re- 
quested by the administration, includes 
initiatives above those programs of $5 
million for fuel cells, $7.5 million for 
urban waste projects, and $9 million for 
developing energy conserving consumer 
products, such as heat pumps; $5 million 
additional is also recommended for what 
is called appropriate technology, which 
aids small innovative projects on a local 
level. 

Lastly in the Department of Energy, 
the bill recommends about $95 million 
for the important functions of the Eco- 
nomic Regulatory Administration, $59 
million for the Energy Information Ad- 
ministration, $147 million for produc- 
tion from and continued development 
of the naval petroleum reserves and $26 
million for purchase of solar hardware 
for Federal buildings in order to stimu- 
late the development of a solar manufac- 
turing industry. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

For the Indian Health Service (IHS) 
an appropriation of $560,603,000 is rec- 
ommended. This is an increase of 
$17,796,000 above the budget estimate 
and $60,455,000 above fiscal year 1978. 
The bulk of the increase—$16.7 million, 
with an allowance for inflation, restores 
the proposed reductions in the Indian 
health manpower program, the urban 
Indian program, tribal health program 
development, and the self-determination 
program, The committee has also ini- 
tiated a model program in the detection 
and treatment of diabetes. For the first 
time, appropriations of approximately 
$20 million from medicare and medicaid 
payments are recommended in addition 
to the direct appropriation. These 
moneys will provide a major augmenta- 
tion to the IHS budget and will signifi- 
cantly enhance the quality of care pro- 
vided. 

The committee has not recommended 
any new hospital starts. The committee 
made this decision reluctantly after long 
and careful review of the controversy 
over inpatient hospital bed needs. The 
committee believes this issue must be re- 
solved before additional construction 
proceeds. 

For the Office of Indian Education, an 
appropriation of $73,735,000 is recom- 
mended. This is an increase of $14,- 
075,000 above fiscal year 1978 and a de- 
crease below the budget estimate of $2 
million, This allows approximately a 23- 
percent increase over fiscal year 1978 in 
the Indian education program. 

A reduction of $4,377,000 is made in 
the Navaho and Hopi Indian Relocation 
Commission because of the lower than 
anticipated rate of family relocation ex- 
perienced by the commission to date. 

The committee learned this year, for 
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the first time, of the decision by the 
Smithsonian Board of Regents to estab- 
lish a $50 million endowment to be 
funded from the profits of private Smith- 
sonian activities, such as the Smith- 
sonian magazine. Such profits approxi- 
mate $8 million a year, most of which 
are earned by the Smithsonian maga- 
zine. The Smithsonian has already set 
aside $12 million toward the $50 million 
endowment. It has indicated it intends 
to add $4 million to the fund in fiscal 
ries 1978 and $4 million in fiscal year 

79. 

Witnesses for the Smithsonian sought 
to justify the endowment as being nec- 
essary to protect the Smithsonian 
against inflation and against the possi- 
bility of inadequate congressional ap- 
propriations. They said that as prudent 
administrators, they had to lay aside 
funds “for a rainy day.” 

The committee desires to point out 
that the Smithsonian’s concern with in- 
flation overlooks the fact that the con- 
gressional appropriation process does 
provide for recognition of the impact of 
inflation. The fiscal year 1979 budget in- 
cludes a total of $1,345,000 for uncon- 
trollable increases, such as pay raises, 
rising utility rates, and so forth. Respect- 
ing the prospect of an unfriendly Con- 
gress, suffice it to say that the committee 
does not believe the Congress would jeop- 
ardize or impair the well being of the 
Smithsonian. Certainly, unfriendliness 
has not been the treatment accorded the 
Smithsonian by the Congress over the 
Smithsonian’s long history. 

The committee cannot understand why 
the funds proposed for the $50 million 
endowment should not be used in meas- 
ure to ease the burden of paying for 
Smithsonian operations. The committee 
is very much aware that the proposed 
$50 million endowment was created by 
decision of the Board of Regents, and 
the committee does not want or intend to 
impose its will on the board. However, 
in observing its responsibility to the tax- 
payers to reduce appropriations where 
possible, the committee believes it should 
suggest to the Regents that the funds 
proposed to be set aside in the endow- 
ment could well be used for paying for 
one or more of pending Smithsonian pro- 
grams or projects, rather than placing 
such funds in reserve for use for projects 
now unknown which they may approve 
later. 

It has requested that the Regents con- 
sider the possible use of such funds to 
pay for current programs to lessen the 
need for Federal appropriations. I have 
been informed by the secretary of the 
Smithsonian that this matter will be its 
highest priority for consideration at the 
September meeting of the Regents. 

An increase of $500,000 is recom- 
mended for a pilot art bank to acquire 
works of unknown Ameri:an artists for 
display in Government buildings and for 
loan to other institutions. This would be 
comparable to the highly successful art 
bank program in Canada. 

NATIONAL GALLERY OF ART 


The committee recommends an appro- 
priation of $19,305,000, the budget re- 
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quest. This should be adequate to finish 
and staff the new areas so they may be 
utilized fully by the public and the staff 
and for continuing the expansion of the 
gallery’s various art displays and educa- 
tional programs. 


The gallery’s new structure, the East 
Building and the Connecting Link, which 
were designed by I. M. Pei and partners, 
and which has been under construction 
since 1971, was opened formally on June 
1, 1978. The aggregate square footage 
provided in the new facilities is 112 per- 
cent of the area of the original building. 
The cost of the structure is approxi- 
mately $95,000,000. The entire amount 
was a donation from Paul Mellon, the 
late Alisa Mellon Bruce, and the Andrew 
W. Mellon Foundation. The gallery staff 
now has the difficult task of acquiring 
work of art commensurate with the 
beauty of the building itself. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

The committee recommends the full 

budget requests for the National En- 


dowments for the Arts and the Humani- 
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ties. The committee is very much aware 
of the spectacular increase in funding 
the endowments over the years. Starting 
with an appropriation of $10,700,000 in 
1966, appropriations over the years have 
mounted to the current approved re- 
quests of $149,660,000 for NEA and 
$145,600,000 for NEH—a total of $295- 
260,000. These large appropriations have 
not kept pace with applications for as- 
sistance. The fiscal year 1978 applica- 
tions to NEA exceeded $600 million. 
Those to NEH totaled more than $400 
million. The growth of interest in en- 
dowment activities through the country 
has been equally spectacular. Public 
visitations to galleries, exhibitions, mu- 
seums, art fairs, and so forth, keep at- 
taining new heights. 

The committee believes that this is an 
appropriate time to take stock of the 
activities of the endowments. The appro- 
priations made available are large—how 
well have the endowments spent them? 
How do they intend to spend them next 
year? What are their plans? Where do 
they see themselves going for the next 
few years? 
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During consideration of the fiscal year 
1978 budget, the committee requested 
both endowments to submit 5-year pro- 
grams to show how much money they 
thought they would need in 5 years and 
for what purposes. Such reports were 
not received. The committee has again 
requested that it be furnished with such 
reports. 

The committee has requested its ex- 
cellent investigative staff to examine the 
operations of both endowments, to re- 
view their procedures, policies, and pro- 
grams to determine their fairness and 
effectiveness, the treatment of applicants 
and applications, their prospective needs 
for the future and their compliance with 
the congressional mandate as expressed 
in the authorizing legislation. 

Mr. Chairman, this is a good bill, a 
balanced bill, and I recommend its enact- 
ment as reported. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a table 
comparing appropriations recommended 
in the bill with those of fiscal year 1978 
and with the fiscal year 1979 budget esti- 
mates and House allowances. 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1978 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 


Agency and item 
a) 


TITLE I—DEPARTMENT OF THE INTERIOR 


LAND AND WATER RESOURCES 
Bureau of Land Management 


Management of lands and resources 
Acquisition, construction, and maintenance 


Public lands development roads and trails {appropriation | to liquidate contract author- 


ity). 
Payments in lieu of taxes. 


Oregon and California grant iands (indefinite, appropriation of receipts) 


Range improvements (indefinite, appropriation of receipts) 


Recreation development and operation of recreation tacitities (indefinite special fund) 
Service charges, deposits, and forfeitures (indefinite, special fund) 4 


Working capital fund 
Miscellaneous trust funds (indefinite) 


Total, Bureau of Land Management 


Office of Water Research and Technology 
Salaries and expenses 
Total, Land and Water Resources. . 


FISH AND WILDLIFE AND PARKS 


Heritage Conservation and Recreation Service 


Salaries and expenses. 
Land and Water Conservation Fund (indefinite) 
Historic preservation fund 


Total, Heritage Conservation and Recreation Service.. 


U.S. Fish and Wildlife Service 


Resource management. 
Construction and anadromous fish. 


Migratory bird conservation account (definite, repayable advance) 
Development and operation of recreation facilities (indefinite, special fund) 


Total, United States Fish and Wildlife Service. 
National Park Service 
Operation of the national park system 


Construction 
Road construction (appropriation to liquidate contract authority) 


Planning, development, and operation of recreation facilities s ai special fund) 


John F. Kennedy Center tor the Performing Arts. . 
Total, National Park Service. __ 
Total, Fish and Wildlife and Parks 


Footnotes at end of tables. 


1979 


Budget estimates 
of new 

(obligational) 
authorit 

fiscal year 1979 


(3) 


New budget 
(obligational) 
authority 

fiscal year 1978! 


(2) 


$246, 938, 000 
18, 707, 000 


(1, 924, 000)... 
100, 000, 000 
56, 500, 000 
9, 172. 000 
300, 000 
11, 531, C00 
2, C00, C00 
100, COO 


$275, 368, 000 
17, 683, 000 


105, 000, 000 
58, 250, 000 
10, $00, 000 

300, 000 
20, 523, 000 


1C0, cô 


Bill compared with— 


New budget 
(obligational) 
authority 
recommended 
in bill 


(4) 


Budget estimates 
of new (obliga- 
tional) 
authority, 

fiscal year 1979 


(6) 


New budget 
(obligational) 
authority 

fiscal year 1978 


(5) 


$295, 315, 000 
19, 758, 000 


+$48, 377, 000 
+1, 051, 000 


(—1, 924, 000) 
+5, 000, 000 
+1, 750,000 . 
+1, 728, 000 


4-8, 992, GOO 2. 5 
= CCO; CCO LF 


+$19, 947, 000 
+2, 075, 000 


105, 000, 000 
58, 250, 000 
10, 900, 000 

300, 000 
20, 523, 600 


100, C00. 


445, 248, C00 488, 124, C00 


25, 307, 000 
470, 555, 000 


27, 154, 000 
515, 278, 000 


2 17, 194, 000 
600, 000, 000 
45, 000, 000 


” 662, 194, 000 


20, 978, 000 
725, 000, 000 
45, 000, 000 


790, 978, 000 


169, 279, 000 
68, 660, 000 
10, 000, 000 

150, 000 


~ 248, 089, 000. 


191, 937, 000 
89, 943, 000 
10, 000, 000 

150, 000 


292, 030, 000 


1 323, 152, 000 
161, 442, 000 
(30, 198, 271) 

14, 000, 000 
3, 750, 000 


502, 344, 000 
“1, 412, 267, 000 


363, 714, 000 
121, 328, 000 


15, 478, 000 
4, 066, 000 


504, 586, 000 


1, 587, 594, 000° 


510, 146, C00 +64, £98, 000 $22, 022 000 


31, 057, 000 
541, 203, 000 


+5, 750, 000 
+70, 648, 000 


+3, 903, 000 
+25, 925, 000 


17, 874, 000 
645, 841, 000 
60, 000, 000 


"723,715,000 


+680, 000 
+45, 841, 000 
+15, 000, 000 


+61, 521, 000 


—3, 104, 000 
—79, 159, 000 
+15, 000, 000 


—67, 263, 000 


196, 695, 000 
96, 153, 000 
10, 000, 000 

150, 000 


302, 998, 000 


+27, 416, 000 
+27, 493, 000 


+4, 758, 000 
+6, 210, 000 


+54, 909, 000 -+10, 968, 000 


gece 317, 000 


+59, 165, 000 +18, 603, 000 
—49, 667, 000 —9; 553, 000 
(—30, 198, 271) 
+1, 478, 000 
+305, 000 


+H, 281, 000 


+4127, 711, 000 


111, 775, 000 


15, 478, 000 
4, 055, 000 


513, 625, 000 


“1, 540, 338, 000 


—11, 000 
+9, 039, 000 
—47, 256, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1978 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 


Agency and item 
(1) 


ENERGY AND MINERALS 
Geological Survey 


Surveys, investigations, and research. _ -~ 
Exploration of national petroleum reserve in Alaska.. 


Total, Geological Survey.. 
Bureau of Mines 
Mines and minerals.. 
Helium fund (permanent authority). 
Total, Bureau of Mines... 
Office of Surface Mining 
Reclamation and Enforcement 


Regulation and technology. 
Abandoned mine reclamation fund (definite, trust fund). 


Total, Office of Surface Mining Reclamation and Enforcement. . - 


Total, Energy and Minerals... 
INDIAN AFFAIRS 
Bureau of Indian Affairs 


Operation of Indian Programs 
Construction... ....... 

Road construction. __. 

Road construction (appropriation | to liquidate contract oah 
Alaska native fund. ...... : ` 
Trust funds (definite). . 

Trust funds (indefinite). 


Total Bureau of Indian Affairs 
TERRITORIAL AFFAIRS 
Office of Territorial Affairs 
Administration of territories... 
Permanent appropriation (special fund) 
Transferred from other accounts (special fund). 
Trust Territory of the Pacific Islands 
Micronesian Claims Fund 
Total Office of Territorial Affairs. 
SECRETARIAL OFFICES 


Office of the Solicitor 
Salaries and expenses..... = A n 


Office of the Secretary 
Departmental Management 
Salaries and expenses 
Departmental operations 
Salaries and expenses (special foreign currency program) 


Total, Office of the Secretary 


Total, Secretarial Offices 


Total, title 1, new budget (obligational) authority, Department of the Interior_. 


Consisting of: 

Appropriations. P den 
Definite appropriations RS R e 
Indefinite appropriations. ......-- 

Permanent contract authority 

Memoranda: 
Appropriations to liquidate contract authority 


Title 1. new budget (Onana D pny and SPRIDPLaEOns: to vs hi 


contract authority __ 
TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest Service 
Forest protection and utilization: 
Forest land management. __ - 
Forest research 
State and private forestry cooperation 


Total, Forest protection and utilization. 
Construction and land acquisition. 
Youth conservation corps 
Forest roads. 
Forest roads and trails_ 


Forest roads and trails (appropriation to liquidate contract authority). . 


1979—Continued 


New budget 
(obligational) 
authority 

fiscal year 1978 1 


(2) 


363, 547, 000 
209, 541, 000 


573, 088, 000 


135, 270, 000 


135, 270, 000 


30, 880, 000 
36, 647, 000 


67, 527, 000. 
775, 885, 000 


685, 555, 000 
66, 319, 000 
75, 335, 000 


(22, 912, 000). 


30, 000, 000 
3, 000, 000 
23, 000, 000 


Budget estimates 
of new 
(obligational) 
authority 

fiscal year 1979 


(3) 


398, 363, 000 
185, 548, 000 


New budget 
(obligational) 
authority 
recommended 
in bill 


(4) 


419, 689, 000 
216, 048, 000 


583, 911, 000 
121, 329, 000 
47, 500, 000 
168, 829, 000 


37, 761, 000 
70, 861, 000 


108, 622, 000 
861, 326, 000 


761, 256, 000 
86, 815, 000 
71, 410, 000 
30, 000, 000 

3, 000, 000 
21, 000, 000 


635, 737, “000 


132, 667, 000 


132, 667, 000 


39, 344, 000 
77, 851, 000 


117, 195, 000 
885, 599, 000 


791, 092, 000 
116, 265, 000 
74, 010, 000 


"30, 000, 000 - 


3, 000, 000 
21, 000, 000 


Bill Peleus with— 


New budget 
(obligational) 
authority 

fiscal year 1978 


(5) 


+56, 142, 000 
-+-6, 507, 000 


462, 649, ad 


—2, 603, 000 


~ 2, 603, 000 


+8, 464, 000 
+41, 204, 000 


+49, 668, 000 
+109, 714, 000 


+105, 537, 000 
+49, 946, 000 
—1, 325, 000 


(—22, 912, 000)... 


Budget estimate 
of new (obliga- 
tional) 
authority, 
fiscal year 1979 


(6) 


+21, 326, 000 
+30, 500, 000 


+51, 826, 000 
+11, 338, 000 
— 47, 500, 000 
—36, 162, 000 


4-24, 237, 000 


+29, 836, 000 
+29, 450, 000 


883, 209, 000 


* 37, 470, 000 


(336, 000). 


(938, 000) 
£96, 483, 000 


973, 481, 000 


49, 436, 000 


“106,920,000 -~ 


1, 035, 367, 000 


53, 523, 000 


“115, 578, 000 
12, 600, 000 


+152, 158, 000 


+16, 053, 000 
(—336, 000). 


(—938, 000)... 


+19, 095, 000 
+12, €00, 000 


+61, 886, 000 


+-4, 087, 000 


+8, 658, 000 
+12, 600, 000 


133, 953, 000 


*14, 409, 000 


34, 993, 000 

* (21, 454, 000) 
11 (13, 539, 000) 
1, 000, 000 


156, 356, 000 


$ 14, 695, 000 


40, 607, 000 
10 (24, 597, 000) 
(16, 010, 000) 
1, 000, 000 


181, 701, 000 


14, 585, 000 


42, 391, 000 
(26, 381, 000) 
(16, 010, 000) 

1, 000, 000 


+47, 748, 000 


+176, 000 


+7, 398, 000 
(+4, 927, 000) 
(+2, 471, 000) 


+25, 354, 000 


—310, 000 


+1, 784, 000 
(+1, 784; 000) 


35, 993, 000 
50, 402, 000 
3, 726, 631, 000 
3, 726, 631, 000 


3, O11, 878, 000 
714, 753, 000 


41, 607,000 
56, 502, 000 
4, 150, 573, 000 
4, 103, 073, 000 
3, 251, 372, 000 


851, 701, 000 
47, 500, 000 


(55, 034, 271)_.._... 


3, 781, 665, 271 


535, 754, 000 
101, 488, 000 
53, 059, 000 


690, 301, 000 
40, 630, 000 
60, 000, 000 

212, 115, 000 

175, 833, 000 

(78, 781, 000) 


4, 150, 573, 000 


689, 624, 000 
102, 152, 000 
41, 755, 000 


833, 531, 000 
19, 545, 000 
60, 000, 000 

243, 466, 000 
173, 922, 000 


43, 391, 000 
57, 976, 000 
4, 242, 184, 000 
4, 242, 184, 000 


3, 469, 642, 000 
772, 542, 000 


4, 242, 184, 000 


626, 720, 000 
110, 718, 000 
5, 676, 000 


243, 466, 000 
224, 275, 000 


+7, 398, 000 
+7, 574, 000 
+515, 553, 000 


4-515, 553, 000 
-+-457, 764, 000 
+-57, 789, 000 


(—55, 034, 271). 


+460, 518, 729 


+90, 966, 000 
+9, 230, 000 
+4, 617, 000 

+104, 813, 000 
+2, 920, 000 


+31, 351, 000 
+48, 442, 000 


(—78, 781, 000) _- 


+1 
+2 


+1, 784, 000 
+1, 474, 000 
+91, 611, 000 
39, 111,000 
18, 270, 000 


—79, 159, 000 
—47, 500, 000 


+91, 611, 000 
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Agency and item 
(i) 


TITLE I|—RELATED AGENCIES—Continued 
DEPARTMENT OF AGRICULTURE—Continued 
Forest Service—Continude 
Timber salvage sales 


Aquisition of lands for national forests: 
Special acts (special fund, indefinite) 


Acquisition of lands to complete land exchanes (special fund, indefinite) 


Rangeland improvements (special fund, indefini te). 
Assistance to States for tree improvement... 
Construction and operation of recreation facili ties (indefinite, special fund) 
Rights of way (indefinite). . 
Total, Forest Service. 
DEPARTMENT OF ENERGY 


Fossil energy research and development. - 

Fossil energy construction. 

Energy production, demonstration, and distribution 
Energy conservation . ~ 
Economic Regulatory Administration. 

Strategic petroleum reserve a 

Energy Information Administration. . _. 


Total, Department of Energy 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Health Services Administration 
Indian health services. 3 Cs 
Indian health facilities. . 
Total, Indian health.. 
Office of Education 
Indian education. . E E E 
OFFICE OF THE ASSISTANT SECRETARY FOR EDUCATION 
Institute of Museum Services. .. 
Total, Department of Health, Education, and Welfare. 


INDIAN CLAIMS COMMISSION 
Salaries and expenses... a A IAN NA E AE E T veske 


NAVAJO AND HOPI INDIAN RELOCATION COMMISSION 
a a N A 


SMITHSONIAN INSTITUTION 
Salaries and expenses. 


Museum programs and related research (special foreign ‘currency rogram)... Si PR 


Science information exchange. _... 

Construction and improvements, National Zoological P Park 
Restoration and renovation of buildings. - ee 
Construction. 


Subtotal_.__._. 


Salaries and expenses, National Gallery of Art.. 


Salaries and expenses, Woodrow Wilson International Center for Scholars... 


Total, Smithsonian Institution 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


National Endowment for the Arts 
Salaries and expenses. KER 
Administrative expenses. .._...2...... z 
Matching grants 


Total. National Endowment for the Arts. ...........-........--.-----...- 


National Endowment for the Humanities 
Salaries and expenses meine 
Administrative expenses. ___ 
Matching grants... A 
Total, National Endowment for the Humanities... 
Total, National Foundation on the Arts and the Humanities. 


COMMISSION OF FINE ARTS 
Salaries and expenses__.. : Z 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
Salaries and expenses... _.....__.-- 
NATIONAL CAPITAL PLANNING COMMISSION 


Salaries and expenses... _..__.__. 


Footnote at end of table. 


New budget 
(obligational) 
authority 

fiscal year 19781 


(2) 


l, 19, 753, 000 


13608, 950, 000 

" 83, 800, 000 

13 186, 847, 000 

16 594, 024, 000 

1» 84, 240, 000 

1» 3, 179, 889, 000 
29 48, 062, 000 


4, 785, 812, 000 


428, 891, 000 
71, 257, 000 


Budget estimates 
of new 
(obligational) 
authori 
fiscal year 197 


(3) 


160, 000 
242, 000 
6, 374, 000 
1, 409, 000 
3, 459, 000 
100, 000 
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New budget 
(obligational) 
authority 
recommended 
in bill 


(4) 


3, 000, 000 


415, 000 
239, 000 
5, 400, 000 
1, 508, 000 
3, 459, 000 
100, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1978 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 
1979 —Continued 


Bill compared with— 


New budget 
(obligational) 
et 

fiscal year 197! 


(5) 


Budget estimate 
of new (obliga- 
tional) 
authority, 

fiscal year 1979 


1, 342, 208, 000 


637, 451, 000 
495, 350, 000 
234, 692, 000 
904, 921, 000 

14 98, 933, 000 
4, 250, 464, 000 
63, 405, 000 


6, 285, 216, 000. 


472, 852, 000 
69, 955, 000 


1, 380, 526, 000 


614, 704, 000 
27, 139, 000 
182, 881, 000 
907, 001, 000 
94, 733, 000 

4, 084, 626, 000 
59, 286, 000 


~ 5, 970, 368, 000 


490, 048, 000 
70, 555, 000 


~ 190, 773,000. 


+5, 754, 000 

56, 661, wa 

—3, 966, 000 
+312, 977, 000 
+10, 493, 000 
+904, 735, 000 
+11, 224, 000 


+1, 184, 556, 000 


+61, 157, 000 
—702, 000 


+17, 196, 000 
+600, 000 


500, 148, 000 


59, 660, 000 


4, 000, 000 
563, 808, 000 


542, 807, 000 


75, 735, 000 


7, 752, 000 
626, 294, 000 


1,500,000 ........... 


2, 050, 000 


88, 238, 000 
4, 000, 000 
1, 777, 000 
2, 500, 000 
2, 425, 000 

325, 000 


13, 129, 000 


560, 603, 000 


73, 735, 000 


7, 752, 000 
642, 090, 000 


8, 752, 000 


96, 841, 000 
3, 700, 000 
2, 000, 000 
3, 900, 000 
2, 100, 000 

575, 000 


+60, 455, 000 


+14, 075, 000 


+3, 752, 000 


+78, 282, 000 


—1, 500, 000 


-+6, 702, 000 


+8, 603, 000 
—300, 000 
+223, 000 

+1, 400, 000 
—325, 000 


+250, 000 . 


+17, 796, 000 


—2, 000, 000 


+15, 796, 000 


—4, 377, 000 
+534, 000 
“218; 000° 
~1, 000, 000° 


$9, 265, 000 


14, 509, 000 
1, 256, 000 


109, £00, 000 


19, 305, 000 
1, 317, 000 


109, 116, 000 


19, 305, 000 
1, 567, 000 


+9, £51, 000 


+4, 796, 000 
+311, 000 


115, 030, 000 


89, 100, 000 
8, $00, 000 
25, 500, 000 


130, 422, 000 


102, 160, 000 
10, 000, 000 
37, 500, 000 


129, 988, 000 


102, 160, 000 
10, 000, 000 
37, 500, 000 


+14, 958, 000 


+13, 060, 000 . 
+1, 100,000 _.. 


+12, 000, 000 


123, 500, 000 


87, 800, 000 
8, 200, 000 
25, 000, 000 


149, 660, 000 


100, 300, 000 
10, 800, 000 
34, 500, 000 


149, 660, 000 


99, 100, 000 
10, 000, 000 
36, 500, 000 


233, 000 


1, 080, 000 


1, 819, 000 


145, 600, 000 
295, 260, 000 


264, 000 


1, 553, 000 


1, 939, 000 


145, 600, 000 


295, 260, 000 . 


263, 000 
1, 178, 000 


1, 936, 000 


+24, 600, 000 
+50, 760, 000 


+30, 000 


+98, 000 


+117, 000 
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New budget 
pissy a i 


Agency and item 
a) 


TITLE 1|—RELATED AGENCIES—Continued 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
Salaries and expenses.. 
JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION FOR ALASKA 
Salaries and expenses 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
Salaries and expenses 


Land acquisition and development (borrowing authority)... 
Public development. a 


fiscal year 1978! 


12, 354, 000 
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Bill PREF with— 


Budget estimates New budget 
(obligational) 
authority 
recommended 
in bill 


Budget estimates 
of new (obliga- 
tional) 

authority, 

fiscal year 1979 


(2) (3) (A) (5) (6) 


New budget 
(obligational) 
authorit 

fiscal year 197 


of new 
(obligational) 
authorit 


uthority 
fiscal year 197 


594, 000 —118, 000 


1, 630, 000 
13, 400, 000 
12, 355, 000 


+336, 000 
+5, 900, 000 _._ 
+1, 000 


+100, 000 
12, 355, 000 ics 


Total, Pennsylvania Avenue Development Corporation 
FUNDS APPROPRIATED TO THE PRESIDENT 
Petroleum Reserves (indefinite, special fund) (by transfer). _ 
Total, title II, new budget (obligational) authority, related agencies 


Consisting of: 
Appropriations. 
Definite appropriations. - 
Indefinite appropriations. - 
Borrowing authority 
Memoranda: 
Appropriations to liquidate contract authority. ..........- 


21, 148, 000 


(561, 200, 000) 
6, 927, 470, 000 
6, 919, 970, 000 
6, 910, 483, 000 

9, 487, 000 
7, 500, 000 


(78, 781, 000) 


27,2 285, 000 27, 385, 000 +6, 237, 000 +100, 000 


(—561, 200, 000) 


8, 724, 184, 000 8, 458, 360, 000 +1, 530; 890, 090 —265, 824, 000 


8, 710, 784, 000 
8, 700, 449, 000 
10, 335, 000 
13, 400, 000 


8, 444, 960, 000 
8, 435, 347, 000 
9, 613, 000 
13, 400, 000 


+1, 524, 990, 000 
+1, 524, 864, 000 
+126, 000 

+5, 900, 000 


(—78, 781, 000)... 


—265, 824, 000 
—265, 102, 000 
—722, 000 


Title 11, new budget (obligational) anog and eperearistions to liquidate 
contract authority 


RECAPITULATION 


Total, new budget (obligational) authority, all titles. _ 
Consisting of: _ 
Appropriations. ...._............. ` 
Definite appropriations.. .... 
Indefinite ve ae Ne la 
Borrowing authority pate istte ical 
Permanent contract authority... .......-.-...-. 
Memoranda: . 
Appropriations to liquidate contract authority. _. 


7, 006, 251, 000 


10, 654, 101, 000 


10, 646, €01, 000 
9, 922, 361, 
724, 240, 000 
7, 500, 000 


(133, 815, 271) 


8, 724, 184, 000 8, 458, 360, 000 +1, 452, 109, 000 —265, 824, 000 


12, 874, 787, 000 


12, 813, 857, 000 
11, 951, 821, 000 
862, 036, 000 
13, 400, 000 
47, 500, 000 


12, 700, 544, 000 


12, 687, 144, 000 
11, $04, 989, 000 
782, 155, 000 
13, 400, 000 


4-2, 046, 443, 000 


+2, 040, 543, 000 
+1, $82, 628, 000 
+57, 915, 000 
+5, 900, 000 


—174, 213, 000 
—126, 713, 000 
—AG, 832, 000 
—79, 881, 000 
“=47, 500, 000° 
(133, 815, 271)..-.-..-----2--- 


Grand total, new budget (obligational) authority and PACU A; to ean 
contract authority s 


1 Includes amounts in Public Law 95-240. 

2 Includes $11,574,000 transferred from ‘‘Salaries and Expenses", Bureau of Outdoor Recrea- 
tion, $5,667,000 ‘transferred from ‘‘Preservation of Historic Properties’’, National Park Service 
less a net of transfers of $440,000 from and $487,000 to ‘Operation of the National Park System™", 
National Park Service. 

3 Includes the net of transfers of $487,000 from and $440,000 to ‘‘Salaries and Expenses” 
Heritage Conservation and Recreation Service. 

con $67,770,000 transferred to ‘Fossil Energy Research and Development'’, 
of 

S includes $13,961,000 transferred from ‘‘Trust Territory of the Pacific Islands’ and $606,000 
transferred from ‘Salaries and Expenses’', Office of the Secretary. 

6 Excludes $13,961 000 transferred to ‘‘Administration of Territories". 

* Excludes $535,000 transferred to the Department of Energy. 
F includes budget amendment reduction of $1,330,000 contained in H. Doc, 95-331, 
‘Excludes transfer ot $678,000 to the Department of Energy and $606,000 to ‘Administration 


Department 


10, 787, 916, 271 


12, 874, 757, 000 


+1, 912, 627, 729 


12, 700, $44, 000 —174, 213, 000 


13 Includes $532,107,000 from ‘Operating Expenses, Fossil Fuels’’. Energy Research and Devel- 
Hayy Administration (ERDA), $62,780,000 from ‘Mines and Minerals’, Bureau of Mines, 

500,000 from ‘'Plant and Capital Equipment, Fossil Fuels’, ERDA, and $8, 563,000 from pro- 
gram and management funds, Department of Energy. 

H includes $83,200,000 from ‘Plant and Capital Eouipment Fossil Fuels'', ERDA and excludes 
$5,500,000 from that account transferred to ‘Fossil Energy Research and Development’. 

13 Includes $28,765,000 from ‘‘Salaries and Expenses’’, Federal Energy Administration (FEA) 
$152,151,000 from ‘Exploration, Development, and Operation of Petroleum Reserves’, Naval 
Petroleum Reserves, and $5,931,000 from program and man. ement funds, Department of Energ Ry. 

18 Includes $217,020,000 from ' “Operating Expenses, Fossil Fuels’’, ERDA, $1,670,000 from ‘Plant 
and Capital Equipment, Fossil Fuels’’, ERDA, $363,540,000 from * ‘Salaries and Expenses'’, FEA, 
$200,000 from the Department of Commerce and $8,594,000 from program and management funds, 
Department of Energy. 

1? Includes $74,240, G00 from ‘'Salaries and Expenses’, FEA and $10,000,000 from program and 
management funds, Department of Energy, and excludes $453,000 transferred to the Judiciary. 


of Territories” 


10 Includes budget amendment reduction of $255,000 contained in H. Doc, 95-331 
000 transferred to the Department of Energy and includes the net of transfers 


11 Excludes $74! 
of $903,000 to and $1,471,000 from "Salaries and Expenses”, 
Administration. 


Mining Enforcement and Safety 


1$ Excludes $577,000 transferred to the Judiciary. 


erals”, 


12 Includes budget amendment reduction of $81,000 contained ‘n H. Doc, 95-331. 


Mr. McDADE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of this 
bill making appropriations for the De- 
partment of the Interior and related 
agencies for the fiscal year 1979, and I 
urge its approval by the House. 

Mr. Chairman, I want to begin by say- 
ing that I believe that all of us owe a 
great debt of gratitude to our distin- 
guished chairman of the subcommittee, 
the gentleman from Illinois (Mr. YATES). 
The gentleman has, as he always has 
done in the past, conducted these hear- 
ings in a very bipartisan, fair, and open 
way, and there has been a tremendous 
result because of that. I think this is 
perhaps the most cohesive subcommittee 
in the Congress, and the reason is be- 


cause of the patienze and the good will 
of our distinguished chairman, in seeing 
to it that every member had an oppor- 
tunity to make a contribution to this bill. 
Indeed, it is the work product of all of us 
who serve on this committee. It is a bill 
that both sides can endorse with en- 
thusiasm. ` 

Mr. Chairman, I want to say to my 
friend, the gentleman from Colorado— 
who, with the deepest regret on my part, 
has announced that he is retiring—that 
he will be sorely missed as a member of 
this committee. Because of his wisdom, 
coming from the great State of Colorado, 
because of his enormous patience in 
eliciting facts and figures from witnesses, 
and because of his wit, he has left an im- 
print every single year on this bill, mak- 


1% Includes $3,174,617,000 from ‘Strategic Petroleum Reserve’, 
gram and mangement funds, Department of Energy. 
20 Includes $39,024,000 from ‘‘Salaries and Expenses’ 


FEA and $5,272,000 from pro- 
*, FEA, $2,950,000 from “Mines and Min- 


Bureau of Mines, and $6,088,000 from the Federal Power Commission. 


ing it a better nation for all of us to 
live in and which makes future genera- 
tions of Ameri-ans comfortable with the 
fact that my friend, the gentleman from 
Colorado, has served his stewardship in 
an exemplary fashion and has dealt with 
the great resources of this Nation, which 
we are all pledged to protect, with dis- 
tinction and with intelligence. He shall 
be sorely missed as a member of our com- 
mittee. I can assure the gentleman that 
if he does not come to visit us in Wash- 
ington, we will be just descending on 
him in the great State of Colorado by 
the busload. We wish him well. 

Finally, Mr. Chairman, a word of great 
thanks to the members of the staff. This 
is a very, very complex bill. It covers all 
sorts of subject matters, each and every 
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one of them important to every Member 
of the House and to the people of this 
Nation. None of the work could get done 
if we did not have a staff that works 
together, also in cohesion, and never in 
a partisan way, and gives us honest an- 
swers and ferrets out honest answers 
when we need them. Both sides of the 
aisle worked together in that respect. 

I want to thank the gentleman from 
Ohio for all of the time he has spent in 
the committee room. It is never possible 
for all of us to spend every minute of our 
working day in one committee. We all 
serve on multiple committees, and my 
friend, the gentleman from Ohio, serves 
on multiple committees, including the 
Budget Committee, which is as tough a 
committee as there is in the Congress. I 
am deeply grateful to him for his advice, 
his consultation and his patience with 
me. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE., I yield to the gentleman 
from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, I inadvertently omitted 
the name of the gentleman from Ohio 
when I was referring to the members of 
the subcommittee with whom I have en- 
joyed the hearings. I would not want to 
overlook this opportunity of telling the 
gentleman from Ohio how very much I 
appreciate the very significant contri- 
butions that he has made and, particu- 
larly, his efforts to have included the ap- 
propriation for the Little Miami Rail- 
road. 

Mr. McDADE. Well said. 

Mr. Chairman, the gentleman from 
Illinois has outlined for all of us, in very 
broad brushes and in a very important 
way, all of the various activities funded 
by this bill. It is, as so many of us know, 
perhaps the major resource bill that will 
appear before the Congress this year. It 
will manage our vast natural resources 
while meeting, or attempting to meet, 
our ever expanding energy needs. It ad- 
dresses the complex problems faced by 
our Indian tribes and by the residents of 
the trust territories. It fosters an ever 
growing commitment to the cultural en- 
richment of our people through the pro- 
grams of the National Endowment for 
the Arts and Humanities, as well as the 
Smithsonian Institution. We conducted 
lengthy hearings, and yet I am pleased 
to tell the Members that we bring to 
them a bill that is, nonetheless, $174.2 
million below the budget request sub- 
mitted by the Administration. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman's yielding, and I am more ap- 
preciative than I can say of this sub- 
committee’s careful efforts to try to sort 
through the tremendous amount of re- 
quests that come from all Members of 
the House. 

As the gentleman from Pennsylvania 
(Mr. McDapeE) has said, this is a major 
resource bill which affects almost every 
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Member of Congress; and for the sub- 
committee to come in still $174 million 
under the budget is even more amazing 
when so many Members are camping 
on the doorstep of the chairman, the 
gentleman from Illinois (Mr. YATES), 
and the ranking Republican Member, 
the gentleman from Pennsylvania (Mr. 
McDabE). Frankly those of us from 
California have asked that $1 million be 
included for parts of the Angeles Na- 
tional Forest in California. The subcom- 
mittee still was able to come in under the 
budget. That is even more amazing. 

Mr. Chairman, I want to compliment 
both the chairman of the subcommittee, 
the gentleman from Illinois (Mr. YATES) 
and the ranking member, Mr, McDape, 
for a job well done. 

I know we can sit here and compli- 
ment one another a lot, but this com- 
mittee has done an excellent job in 
coming in under the budget by $174 mil- 
lion even after sorting out the vast num- 
ber of requests from the Members. 

Of course, on page 68 of the committee 
report, the subcommittee, as is indi- 
cated, has handled the Angeles National 
Forest in an adequate and complete 
manner—not by quite as much as I re- 
quested, but in a most responsible way. 

I appreciate the restraint that was 
applied to my fellow Californian’s re- 
quest and yet the subcommittee was able 
to fulfill most of the needs for fire pro- 
tection and recreation planning. 

Mr. McDADE. Let me say to my friend, 
the gentleman from California (Mr. 
RovssELOT) that we are, all of us, deeply 
grateful for his observations. 

Mr. Chairman, let me compliment him 
for his continuing interest in the stew- 
ardship of our national assets. It was at 
his request that I went out and looked 
at the Angeles National Forest. 

Mr. ROUSSELOT. And so did the 
chairman. 

Mr. McDADE. And the chairman went 
at the gentleman’s request. 

Both of us, may I say, enriched our 
understanding of that problem. It is 
because of the gentleman’s persuasion 
and because of the gentleman’s efforts 
that we have been trying year after year 
to make it a safer forest, to make it less 
fire-prone, to protect the water supply 
of southern California, and to provide 
the citizens of that area with much- 
needed recreational assets within the 
forests. 

Mr. Chairman, the gentleman from 
California has done his homework well, 
and because of that he had succeeded. 

Mr. ROUSSELOT. I thank the gentle- 
man from Pennsylvania (Mr. MCDADE) 
for his services to the resources of the 
Nation covered by this appropriation yet, 
for still coming in under the budget. 

Mr. McDADE. We do it every year. 

For a few moments today I would like 
to focus the attention of the Members 
upon what I believe are the significant 
programs in this bill that affect our Na- 
tion’s energy situation. I do this recog- 
nizing that each of you share our con- 
cern about where our Nation is heading 
as we confront the uncertain future that 
our energy crisis holds for us. 
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The facts that exist were presented to 
our committee in conjunction with the 
administration’s fiscal year 1979 budget. 
They are unpleasant to contemplate. 
Even more unfortunate was the lack of 
any new energy budget initiatives by 
the administration. If we continue our 
present patterns of energy consumption, 
we are going to reach a point, say some 
experts, probably by the mid-1980's, 
where the world’s demands for oil will ex- 
ceed its supply. This is because our con- 
sumption of oil has been rising at a rate 
in excess of 3 percent per year since 1973. 
When this happens we will face not only 
the painful prospect of shortages but that 
price of oil more than treble to about $30 
per barrel. When this happens, our Na- 
tion and the other nations of the free 
world will face a period of rapid infla- 
tion, increased unemployment, and the 
prospect of a series of economic shocks 
that pose a critical danger to the free 
world. 

What can we do about this threat? Is 
there a vehicle available to us to put a 
cap on this escalating price? Well, one 
answer is to support the numerous ini- 
tiatives in both energy conservation and 
increased production that are found here. 
Our committee has been working dili- 
gently for the past several years to begin 
new congressional actions that will re- 
duce domestic demand for oil while de- 
veloping to the fullest our Nation's 
energy production capability. 

The first series of initiatives are found 
in the vital area of enhanced oil recov- 
ery. Because we have the technology that 
allows us to recover only 33 percent of 
the oil we get out of the ground we find 
ourselves wasting oil because our tech- 
nological know-how is lagging. The U.S. 
Geological Survey has told us that if 
we can increase this yield by only 1 per- 
cent we will increase our domestic oil 
supply by an amount equal to that under 
the North Slope of Alaska. 

We added $7 million to the adminis- 
tration’s budget request bringing to $53 
million the amount of money available 
to increase the yield for existing fields 
through various technological innova- 
tions. This program has been kept alive 
by the Congress over the past 4 years. 
From an appropriation of $26.3 million 
in fiscal year 1975 we have steadily in- 
creased funds for this program; $30.3 
million in fiscal year 1976, $23.7 million 
in fiscal year 1977, $45.9 million in fiscal 
year 1978. This additional $7 million will 
enable us to begin experiments in im- 
proved waterflooding, steam drive, micel- 
lar/polymer and other techniques that 
increase output. 

This oil will be extracted at a price 
ranging from $8 per barrel to $25—some- 
what below the projected price of world 
oil in the critical period of the mid- 
eighties. 

The Congress is criticized from all 
sides for the oil price structure that 
exists in this country. However, it is 
worth noting that under the existing 
two-tier structure, drilling for new wells 
has increased steadily for the past 5 years 
to where it stands at just over 2,000 rigs 
in use. Just 5 years ago only 1,107 rigs 
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were operating. The United States is still 
the most attractive place in the world to 
drill for oil. 

The committee finally began the long 
discussed process of doing something 
about oil shale as a component of our en- 
ergy program. We added $20 million to 
get the administration’s oil shale pro- 
gram off dead center. Both the private 
sector and successive administrations 
have long assured us of the importance of 
oil shale. Yet that sense of urgency never 
seems to be felt at the Office of Manage- 
ment and Budget. Our $20 million in- 
vestment is step one in what will be a 
$150 to $200 million project shared 50-50 
with private industry. This money will 
permit design, purchase of leadtime 
items, as well as environmental and site 
preparation work neccssary for the con- 
struction of a demonstration plant. We 
are told by the experts that the price of 
this oil would range anywhere from $11 
per barrel to $20 per barrel, still below 
the projected cost of world oil. 

While we added these funds for sur- 
face retorting, the committee bill also 
contains $29 million for in situ shale re- 
torting projects. In situ oil shale is pro- 
ceeding at the most rapid pace possible. 
These funds will be used to fund four on- 
going processes at requested levels. 

A second area where our committee 
has taken the energy initiative is the 
area of enhanced gas recovery. We added 
$10 million above the budget request 
bringing to $31.3 million the amount of 
money in this bill to extract a greater 
percentage of our gas reserves. I might 
add that this is a relatively new program. 


In 1976 we provided $16.5 million, the 


first funding for such activity. Sub- 
sequently, we provided $14.8 million in 
fiscal year 1977, $26.7 million in fiscal 
1978, and now we have nearly doubled 
the initial appropriation. 

Of the $10 million we added this year, 
$6 million will be used for Devonian 
shale projects and $4 million will be used 
to continue work on how to capture 
methane gas that exists in deep coal 
mines and treat it for use as a fuel. This 
money will attract an equal amount of 
private investment in both programs. 

A fourth initiative contained in this 
bill deals with the exploration program 
on the naval petroleum reserve known 
as Pet. 4 located on the North Slope 
of Alaska. The Interior Department has 
proposed to drill 19 wells by the close of 
fiscal year 1979 and then evaluate the re- 
source potential of the entire North 
Slope sometime in 1980. Such a plan 
does not provide for any drilling in 1980, 
even if some positive results should be- 
gin to show on Pet 4. 

To keep our supplies in position and to 
eliminate the possible 1-year delay that 
the administration’s budget would cre- 
ate, our committee added $30.5 million 
to the Geological Survey Appropriation 
to guarantee that we will have a drilling 
program in this region in 1980 by pre- 
positioning necessary supplies. It is en- 
tirely possible that our efforts will be 
extended from Pet 4 outward to drill 
for oil on the Beaufort Sea as well. 
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Whatever that case, our committee has 
kept this program alive. 

The largest and one of the most im- 
portant items contained in the energy 
sections of this bill is the $4.08 billion 
appropriation for the strategic petro- 
leum reserve program. By the end of the 
calendar year 1980, 500 million barrels 
of oil will be stored in a series of under- 
ground salt domes in the Southwest. 
Unfortunately, the reserve is 6 months 
behind in acquiring oil..Nevertheless, we 
are supporting practically the full 
amount for the reserve, deleting only 
$166 million, the proposed effect of the 
unauthorized crude oil equalization tax. 
The amount provided by the committee 
will allow for the purchase of an addi- 
tional 267 million barrels of oil neces- 
sary to meet our 1980 capacity goal. 

Of particular importance this year is 
the significant amount made available— 
$89 million—for four demonstration 
plants in the fossil energy construction 
program. All of this money will be 
matched by private funding on a 50-50 
cost share. The four demonstration 
plants, two low Btu gas, one high Btu 
gas, and the clean burning SRC pro- 
gram, have occupied a great deal of our 
committee’s attention. 

Since their inception, we have in- 
vested $246 million on the high Btu gas 
projects, and another $175 million on 
low Btu industrial gas projects. Now we 
are moving into the demonstration 
phase, the final step before commerciali- 
zation. We have seven high Btu pilots, 
and four low Btu pilots plants in exist- 
ence. We also have funded to date three 
liquefaction projects, all of which have 
spurred an equal amount of funding 
from the private sector. 

The committee also provided the en- 
tire budget request for the Federal 
building solar program, the solar com- 
mercialization program, as well as the 
alternate fuels demonstration project. 

But production and development of 
our domestic resources is not the only 
area of our committee's attention. I 
would urge all of the Members to read 
the section dealing with energy conser- 
vation, the other vital component of our 
energy program. 

This year the committee approved 
$907 million for the energy conservation 
programs of the Department of Energy. 
This represents an increase of $2 mil- 
lion above the budget estimate but, more 
important, it is $312.9 million above 
funding we made available last year. 
Our commitment to energy conservation 
has been expanding so rapidly that we 
will obligate more money this year than 
we have throughout the entire 4-year 
life of the research and grants develop- 
ment program. 

We continued committee initiatives be- 
gun last year in urban waste research 
and we added $8.7 million for research 
into the promising area of gas and oil 
fired heat pumps. This program is geared 
toward developing the viability of this 
highly efficient energy concept. Two of 
them are for residential apnlication, the 
other two for industrial. They are nec- 
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essary if we are to go to commercial ap- 
plication. 

Mr. Chairman, it has been an unfor- 
tunate but true commentary that we tend 
to move against a crisis only after we 
have begun to feel its effects. And often 
when we begin to feel the impact of a 
crisis we are too late to alleviate it. 
Within the confines of this bill we have 
been building over the years a compre- 
hensive structure which I believe can help 
us get through the crunch that surely 
faces us within the next decade. Be- 
cause the United States produces only 6 
percent of the world’s energy while con- 
suming 33 percent, the onus is upon us 
as to whether or not the free world can 
survive the escalating demand for energy. 
We are staking our survival upon the ini- 
tiatives found here in the hope that we 
can reduce domestic demand while at 
the same time increase production ca- 
pacity. These actions are the kinds of 
things that the Members can take back 
to their constituents as Congress seeks to 
accomplish them. 

But energy is not the only resource 
managed, developed, and protected 
herein. On the 1.8 billion acres of land 
onshore and offshore are contained some 
of our Nation’s most valuable treasures. 
Our national forests yield 12.4 billion 
board feet of timber, administer the 
grazing of 6.3 million head of livestock 
and support grazing for 3.5 million big 
game animals. They also contain 390 
million acre-feet of water, which helps 
to irrigate 20 million acres of land. These 
activities are funded at $1.3 billion. We 
funded all of the targets set by the 
Rangeland and Renewable Resource 
Planning Act of 1974 at least to the 81 
percent level. Many of those targets are 
funded at 100 percent. 

Five years ago, our committee, with 
your support, began a 10-year reforesta- 
tion program aimed at improving the 
serious backlog of timber stands that 
existed in our national forests. We did 
this because we believed that the Forest 
Service was being neglected by budgetary 
restraints. We also did this because it was 
in the national interest that we do every- 
thing possible to increase our timber 
harvest. 


The funds that we have provided here 
continue that program for sale of 12.4- 
billion board feet of timber. This is a 
substantial increase over actual sales of 
11,4-billion and it is somewhat in excess 
of what the Forest Service tells us would 
be their capacity. But we want them to 
strain their capacity and prepare more 
timber. 

These increased sales contribute 
mightily to the amount of timber avail- 
able to the housing industry. They make 
more wood available and they lower con- 
struction costs. They directly affect that 
great American dream of homeowner- 
ship and bring it a little closer to reality 
by restraining, at least a bit, the surge 
in prices for all too short wood products. 

There is $60 million contained here for 
the YCC program that has been so suc- 
cessful in putting young people to work 
in our Nation’s wilderness areas. The 
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38,000 jobs are provided in this bill alone 
for youngsters ranging from 15 to 18 
years of age. 

Our bill contains $1.7 billion for meet- 
ing the health, education and economic 
needs of our American Indians. We con- 
tinue to make tremendous progress in 
the area of meeting the special health 
care needs of the Indian population. In 
the past 2 decades we have reduced dra- 
matically the death rate, both for Indian 
adults (down 69 percent) and Indian 
children (down 68 percent), while at the 
same time increasing the life expectancy 
of Indian children by 5 years. The rav- 
ages of tuberculosis, pneumonia and gas- 
tritis, diseases which we take for granted 
as cured but which still threaten our 
Indian population, are finally being con- 
trolled. 

The bill also funds the activities of 
the Fish, Wildlife and Parks program, 
administered by the Department of the 
Interior; $1.5 billion is committed to 
these activities, including $645.8 million 
to the Land and Water Conservation 
Fund, 68.7 percent of which will be re- 
turned to the States for matching grant 
money to create new recreational 
opportunities. 

We made a significant increase ($15 
million) in the historic preservation 
account, a most popular and expanding 
item in our bill. Sixty percent of this 
money will be used in conjunction with 
HUD and various other Federal agen- 
cies in programs aimed at restoring 
urban neighborhoods and historic areas. 

The activities of the Arts, Humani- 
ties, and the Smithsonian also received 
the committee’s attention. We funded 
both endowments to meet growing need. 

I would urge each of the Members of 
this House to read our report carefully. 
You will find a continuation of the lofty 
goals and priority setting which you 
have come to expect from our commit- 
tee, especially in the management of our 
national resources. 

I believe the Members of this House 
can support this bill enthusiastically 
and I urge its adoption by the House. 

Mrs. PETTIS. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentle- 
woman from California. 

Mrs. PETTIS. Mr. Chairman, I would 
like to express my appreciation to the 
chairman of the Interior Appropriations 
Subcommittee, the gentleman from Illi- 
nois (Mr. YATES) and the ranking minor- 
ity member, the gentleman from Penn- 
sylvania (Mr. McDape) and their capa- 
ble staff for the assistance they have 
given the constituents of my congres- 
sional district, a district that has exten- 
sive public lands. Since I have been in 
Congress, the subcommittee has been 
most receptive to requests I have made 
for the necessary funds to insure that 
these lands are properly managed. 

This bill includes more than $5 million 
for planning and management of the 
California Desert Conservation Area, as 
provided for in legislation which I spon- 
sored in the last Congress. It calls for the 
preparation and implementation of a 
comprehensive, long-range plan for the 
management, use, development and pro- 
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tection of the California Desert to be pre- 
pared by September 30, 1980. Of the $5 
million, $2 million will be allotted for 
planning and the remainder will be used 
for interim management activities. 

This year, at my request, the subcom- 
mittee added $1.95 million for the pur- 
chase by the Forest Service of a portion 
of a privately owned ranch within the 
San Bernardino National Forest. 

Due to its close proximity to the Los 
Angeles and San Diego metropolitan 
areas, this area will satisfy a portion of 
the existing recreational deficiencies for 
both day use and overnight camping 
activities. Its three diverse physical ele- 
ments—a lake, the high elevation valley, 
and the mountains—invite a broad range 
of visitors to participate in prime recrea- 
tional activities such as sightseeing, hik- 
ing, camping, picnicking, fishing, boat- 
ing, snowplay, rock climbing, and horse- 
back riding. 

Also, at my request, the subcommit- 
tee authorized the use of all receipts 
from timber sales in the San Bernardino 
National Forest within Riverside County 
to finance the acquisition of some 9,000 
acres of land ‘“‘checkerboarded” through- 
out the Santa Rosa Mountains. 

The subcommittee has my apprecia- 
tion for its favorable consideration of 
these matters. 

Mr. McDADE. Mr. Chairman, I thank 
my colleague, the gentlewoman from Cal- 
ifornia. I would also like to say that per- 
haps nobody’s presence will be missed 
more than that of our colleague, the gen- 
tlewoman from California. We will all 
regret her departure. She has carried on 
the great work started by her husband. 
Her interest and devotion to the protec- 
tion and preservation of so many in- 
terests in her State, in shepherding the 
area that she represents, have been rec- 
ognized by the committee and we are 
grateful for her devotion. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I am pleased to yield to 
the gentleman from Maine (Mr. COHEN). 

Mr. COHEN. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to inquire of the gentle- 
man from Pennsylvania (Mr. McDapbe) 
that, as he will remember, several years 
ago there was an indication from the 
Interior Subcommittee at that time that 
there be a phaseout of the program of 
funding for the gypsy moth and tussock 
moth research and eradication programs, 
and a reallocation of those funds for the 
spruce budworm control effort and that 
was to take place in fiscal 1979 and there 
is roughly $4 million involved. 

I realize since that time that there has 
been a continuing problem in the gentle- 
man’s State which has caused him to at 
least postpone that decision for 1 or 2 
years. But I would like to get some indi- 
cation from the gentleman as to how 
long that postponement will be and, sec- 
ond, whether or not the gentleman would 
haye any objection to, or the gentleman 
from Illinois (Mr. Yates), to the Forest 
Service engaging in a reprograming 
within the confines of the budget, pro- 
viding it did not take funds from the 
gypsy moth program? 
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Mr. McDADE. Mr. Chairman, my 
friend the gentleman from Maine (Mr. 
CoHEN) has shown a tremendous inter- 
est in this problem, and we have in- 
creased the funds in the bill overall in 
such programs to control the devastation 
that is taking place in the State of Maine 
as well as in my State and in many other 
States so we are very keenly aware of the 
problem, as well as his problem, and we 
are trying to reconsider his reprogram- 
ing request. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. McDADE. Mr. Chairman, I yield 
myself 1 additional minute. 

Mr. Chairman, the gentleman from 
Maine (Mr. CoHEN) has done his work 
well and, as I say, we will be happy to 
work with the gentleman. We are grate- 
ful for his input into this problem. 

I will close, Mr. Chairman, by just tak- 
ing a second to say that the major re- 
source in this bill, in addition to the 
energy things that I have been discuss- 
ing, is our national forests. I must pay 
tribute to my colleague, the gentleman 
from the great State of Oregon (Mr. 
Duncan) who has done so much to edu- 
cate us and to lead us in showing us the 
way. We have increased the money again 
in this Forest Service budget under the 
leadership of our chairman, the gentle- 
man from Illinois (Mr. Yates). We have 
done so because, if we can increase the 
Nation's renewable resources that is 
what we are talking about and trying to 
do, to increase these renewable resources 
so that they can begin to fit into the 
stream of demand for wood products in 
this country, and in so doing, will not 
harm our national forests, but keep them 
on a sustainable basis. He has been a very 
thoughtful and determined advocate of 
this and sometimes has been even effec- 
tive, and that is the bottom line, and we 
hope, because of his great work, that we 
will see the Forest Service beginning to 
move in reforestation, as we did so many 
years ago, and to move on additions to 
the harvesting in our forest lands so as 
to try to get the price of wood products 
to a reasonable point or to at least re- 
strain them some. 

Mr. Chairman, I urge passage of the 
bill. 

Mr. YATES. Mr. Chairman, I yield 
3 minutes to the gentleman from Ari- 
zona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I would 
like to take a few moments to address 
two issues of great importance concern- 
ing this legislation. First, I would like 
to say a few words about the abandoned 
mine reclamation funds and their treat- 
ment in H.R, 12932. 


ABANDONED MINE RECLAMATION FUNDS 


Mr. Chairman, less than 1 year ago, 
this Congress enacted the Surface Min- 
ing Control and Reclamation Act, a piece 
of legislation I fought for over a num- 
ber of years. Title IV of that new law 
sets up an abandoned mine reclamation 
fund, consisting of deposits made by coal 
mine operators, to be used to reclaim 
lands damaged by coal mining opera- 
tions. This was one of the most impor- 
tant features of the new law, but I am 
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very much concerned that some of its 
purposes may be undercut in H.R. 12932, 
the Department of the Interior appro- 
priation package we are considering 
today. a 

The Appropriations Committee has 
recommended an appropriation of $78 
million from the abandoned mine rec- 
lamation fund to implement title IV 
of the Surface Mining Act, an amount 
sufficient to allow the reclamation pro- 
gram to get off the ground as Congress 
intended it to. However, in its report 
accompanying H.R. 12932, the committee 
earmarks a large portion of the $38 mil- 
lion that would be allocated for specific 
Department of the Interior reclama- 
tion projects to two States, Pennsylvania 
and Illinois. In addition, the commit- 
tee’s report indicates that these recla- 
mation programs would be administered 
by the Bureau of Mines. My concern is 
over the earmarking of funds and the 
designation of the Bureau as the admin- 
istrator of these programs, 

The Surface Mining Act established 
the Office of Surface Mining (OSM) un- 
der the Secretary of the Interior, and 
the act clearly intended that OSM would 
administer title IV. More importantly, 
title IV of the act sets forth a system 
of priorities for mine reclamation, recog- 
nizing that surface mining problems far 
exceed the revenues available to solve 
them. Although OSM is still in the proc- 
ess of getting organized, and it has not 
yet identified all those areas that de- 
serve reclamation funding in the next 
fiscal year, it has followed the letter and 
spirit of the act in undertaking projects 
of an emergency nature first. Seven ma- 
jor projects have been announced to 
date, ranging from subsidence control 
(threatening school dormitories with 
rupture of gas lines) to fire and flood 
control. Earmarking of funds can serve 
no purpose other than to attenuate the 
priorities Congress has already set for 
abandoned mine reclamation. 

The act also contemplates distribution 
of the reclamation funds with considera- 
tion of the geographic source of those 
funds, and the intention was to have 
an approximately equal distribution be- 
tween the Eastern and Western States. 
To provide Pennsylvania, a State con- 
tributing 13 percent of the reclamation 
funds, with 37 percent of their distribu- 
tion, invites a distribution at odds with 
the congressional mandate. 

One additional problem arises from 
earmarking of these funds. Under the 
act, 50 percent of the reclamation fund 
ultimately goes to the States based on 
the amounts paid in. The committee’s 
proposal could result in leaving a State 
with an abundance of problems from 
past practices but moderate levels of 
current production without the means to 
solve even its most critical problems. 

The Surface Mining Act is a new law, 
and the programs taking shape under it 
are moving in the direction Congress 
intended. We need to keep them on this 
track. The Appropriations Committee 
report misinterprets the intentions of 
Congress in the act, and I urge my col- 
leagues to support my efforts to clarify 
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these intentions. I am hopeful that this 
type of problem will be avoided in the 
Senate as well. 


MINERAL INSTITUTES 


My second concern is with the Appro- 
priations Committee’s treatment of title 
III of the Surface Mining Act. Title III 
authorizes the establishment of a 
number of mineral resources and re- 
search institutes throughout the Na- 
tion, with no more than one institute 
in a single State. These institutes 
were intended to provide information 
and training in all types of mining 
activities, so that we could attempt to 
deal with many of the problems facing 
us today in regard to fuel-producing 
minerals, and to prevent the same kinds 
of problems for nonfuels minerals. Title 
Ill institutes would be vital centers to 
stimulate professionals to enter the field, 
and would also advance mining knowl- 
edge so we can increase production of 
the minerals we need in an environ- 
mentally sound manner. 

Section 301 of the act authorized 
$300,000 in fiscal year 1979 for each 
State selected for participation in this 
program, while section 302 authorized 
$17 million in research funds for fiscal 
year 1979 for the anticipated network of 
minerals institutes. In order to be eli- 
gible for such an institute, the State 
must have a public college or university 
which has an established school of mines 
or a program of substantial instruction 
and research in mining or minerals ex- 
traction. The funds would be distributed 
on a matching dollar-for-dollar basis 
with State moneys. In addition, it was 
provided that a State without a public 
university with such a program may re- 
ceive funding for an institute at a private 
school. 

The Office of Surface Mining, created 
by the act, has initiated a program call- 
ing for 20 minerals institutes in as many 
States. This program is consistent with 
both the letter and spirit of the act. Un- 
fortunately, the bill we have before us to- 
day does not carry out the intent of the 
act. H.R. 12932 appropriates only $1.6 
million for minerals institutes, in a total 
appropriation for the enforcement of the 
Surface Mining Act of $39,344,000. In ad- 
dition, the Appropriations Committee 
chose to earmark this money for so-called 
regional institutes in Pennsylvania, Mis- 
sissippi, and Utah. There are two seri- 
ous problems with this approach. First, 
$1.6 million is an insufficient amount to 
accomplish the purposes Congress in- 
tended when it passed the act. The act 
envisaged a network of minerals insti- 
tutes, providing a broad base of knowl- 
edge, research, and training. Second, ear- 
marking of these funds for particular 
States is a clear interference with the let- 
ter and spirit of the act. Although I com- 
mend the committee for recognizing the 
shortsighted policy of the administration 
in requesting no funds for mineral insti- 
tutes, it would make much more sense to 
provide funds for those institutes the Of- 
fice of Surface Mining determines meet 
the requirements of the act. 

It is my understanding that this ques- 
tion will be pursued in the other body, 
and I am hopeful it can be resolved there. 
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LAND AND WATER CONSERVATION FUND 


In another area, I wish to commend 
the Appropriations Committee for its 
work on land and water conservation 
and historic preservation. Let me just 
take a few moments to explain these 
programs. 

One of the outstanding conservation 
programs created by the Congress in re- 
cent years is the land and water conser- 
vation fund program. It provides the 
funding that has been necessary to carry 
out our expanding Federal park and rec- 
reation land acquisition projects as well 
as the matching moneys for State and 
local projects which have proven so 
worthwhile in communities in every part 
of the country. 

Without substantially tapping the tax- 
payer, the Congress has made possible a 
growing program using funds derived 
from revenues from the Outer Continen- 
tal Shelf. In other words, we have rein- 
vested a fraction of the revenues pro- 
duced from the sale of the depletable re- 
sources of the OCS—resources belonging 
to all the people—into lasting resources 
for the American public. 

Together with 21 other members of the 
Committee on Interior and Insular Af- 
fairs, I wrote some of the members of the 
Appropriations Committee urging them 
to recommend full funding of the land 
and water conservation fund and sug- 
gesting that the 60-40 division of the 
State and Federal shares of the fund be 
maintained. 

Iam generally pleased with the recom- 
mendations of the committee. By raising 
the matching-grant program to about 
$370 million, the committee recommen- 
dation will bring back a better balance 
between Federal and State programs. 
There has been some concern with the 
implementation of the heritage program 
planned by the administration, so I be- 
lieve most people will argue with the 
committee’s recommendation that it 
should not be implemented in a manner 
which will dilute the effectiveness of the 
existing land and water conservation 
fund grant-in-aid program. 

HISTORIC PRESERVATION PROGRAM 

In the historic preservation area, the 
committee has made a significant im- 
provement in the President's budget. 
While the appropriations are still some- 
what short of the total amount author- 
ized for this year, if enacted as recom- 
mended by the committee, they will rep- 
resent a significant step forward for this 
program. 

Like the State side of the land and 
water conservation fund program, this 
program provides double dividends for 
every dollar invested. Each Federal dol- 
lar is matched at the State or local level 
and is used for projects which are ad- 
ministered without further Federal 
funds. The States are to be commended 
for taking command of these important 
preservation projects and for their com- 
mitment to the historic preservation 
program. 

By making this appropriation, the 
Congress will assure the continued in- 
terest of the States in the program and 
will demonstrate the continued commit- 
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ment of the Congress to the preservation 
of historic properties in all parts of the 
country. 

Mr. McDADE. Mr. Chairman, I yield 5 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I should 
like to join in voicing my strong support 
for the bill now before us. It is perhaps 
the most eclectic of any we deal with in 
the appropriations process. It is com- 
prised of several large established Fed- 
eral agencies, such as the Forest Service 
and the entire Department of the In- 
terior. Yet it also reaches into many 
agencies which are unusual in their 
mission, or quasi-governmental in na- 
ture, such as the National Endowment 
for the Arts and Humanities and the 
Smithsonian Institution. 

The primary reason we are able to 
present the Members with a bill of such 
quality is the bipartisan leadership in 
our subcommittee provided by the gen- 
tleman from Illinois (Mr. YATES) and 
the gentleman from Pennsylvania (Mr. 
McDape). Their ability to guide the 
Members in setting priorities for spend- 
ing has been very evenhanded and 
realistic. It has also cnabled us to pre- 
sent a bill that is $166 million below the 
budget request and below the targets 
set in the first budget resolution by $594 
million in authority and $410 million 
in outlays. As a member of the Commit- 
tee on the Budget, I am very pleased 
with the actions of the Interior Appro- 
priations Subcommittee. I feel that the 
Interior Appropriations Subcommittee is 
very unique in its focus: The issues 
themselves are what determine our de- 
cisions and not partisan politics. Per- 
haps this is due in part to the fact that 
the subject matter that we deal with is 
very tangible—our Nation’s public lands 
and their resources which represent one- 
third of our Nation's land resources. Be- 
cause we are determining the future of 
the actual physical well-being of our 
Nation, the judgment Members put into 
funding levels is very important. If we 
do not provide for the adequate main- 
tenance and development of our lands 
and resources, the resulting negative im- 
pact is very visible. 

We would have fewer energy resources 
and raw materials; less timber for the 
housing market; fewer agricultural com- 
modities produced from public lands. 

In our deliberations this year we have 
taken the initiative to set priorities 
which have sometimes been neglected in 
the past. While the Congress has legis- 
lated into being many national parks, 
for example, the follow-up on funding 
these parks has been insufficient, accord- 
ing to budget requests. 

I believe one excellent example of cor- 
rective funding in our national park 
system taken this year is with the Cuya- 
hoga Valley National Recreation Area in 
my home State of Ohio. It was author- 
ized in 1974. 

I would add here that my colleague, 
the gentleman from Ohio, Mr. JOHN 
SEIBERLING, deserves much credit for get- 
ting this bill passed. It is very attuned 
to an urban recreation focus. Of the 
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13,000 acres scheduled for land acquisi- 
tion, 7,600 acres have already been ac- 
quired; however, without additional 
funding beyond the budget request, the 
park would remain all but unusable to 
visitors. This year the committee in- 
cluded an additional $1.7 million for the 
Cuyahoga Valley National Recreation 
Area and I am grateful to the members 
of the subcommittee for their support. 
This will provide the most necessary 
basics in equipment and personnel to al- 
low visitor usage of the park. It is an ex- 
cellent example of putting national parks 
where the people are. 

I might also add that the Cuyahoga 
Valley Park will be a tremendous as- 
set in sustaining the development of the 
economy of northern Ohio. It is vital to 
our State, along with the support we 
have had for the Devonian shale devel- 
opment. 

I would also want to say to all the 
Members here that I think we have done 
something interesting in the language of 
the report that says: 

The Committee recommends an increase of 
$500,000 for informational publications. It is 
recommended that the Service make a greater 
effort to provide schools with information on 
the various park areas. The Service should 
prepare a film that would be made available 
to schools to describe the NPS system for 
school age audiences. The film could include 
advice on proper visitor use of park resources 
to help preserve and protect the system. 


What we are saying is let us make the 
public of this Nation aware of the great 
assets that they all have in terms of our 
national parks. I hope we will perhaps 
in the future do the same thing with the 
national forests. 

I might also add, I had an opportunity 
to visit several of the national parks and 
the national forests in the West. I was 
tremendously impressed with the dedica- 
tion of the people that manage and work 
in these parks and forests. I do not think 
there is any other function of Govern- 
ment where we get as much caring and 
as much dedication on the part of the 
employees of the Federal Government as 
we do in our parks and forests. It is 
very apparent when you talk with them 
that they feel deeply about their work. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. REGULA) has 
expired. 

Mr. McDADE. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Chairman, this bill 
is one example where the Congress is 
acting to protect the country’s lands and 
resources. It is the most basic protection 
we can offer to our Nation. Without it, 
we would have no foundation for our 
economy; with it, we provide recreation 
to millions of people and the tools our 
economy necessitates for its well-being. 

Mr. Chairman, I urge my colleagues to 
support this legislation. 

Mr. YATES. Mr. Chairman, I yield 
such time as he may require to the 
gentleman from Utah (Mr. McKay). 

Mr. McKAY. Mr. Chairman, I rise in 
support of the bill. 

Mr. YATES. Mr. Chairman, I yield 
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such time as he may require to the gen- 
tleman from Washington (Mr. Dicks). 

Mr. DICKS. Mr. Chairman, as a mem- 
ber of the subcommittee, I rise in sup- 
port of the Interior appropriations bill. 
My colleagues and I have worked hard to 
produce a bill that is significantly below 
the President’s budget request. Not only 
have we reduced spending, but we have 
also increased revenues by funding those 
activities which return money to the 
Treasury, leveraging the Federal tax- 
payers dollar. 

The Forest Service budget is an exam- 
ple. For every dollar invested, four to five 
are returned. In 1977 Congress appropri- 
ated $168 million for national forest tim- 
ber management activities, including sale 
preparation and administration, refor- 
estation, and timber stand improvement. 
In that same year, cash revenue from the 
sale of timber amounted to $652 million. 

Without these revenues, our backlog of 
unproductive national forest lands would 
increase. Instead of cutting back on re- 
forestation we should be spending even 
more money to return our national for- 
ests to resource production. 

Revenues from timber sales also pro- 
vide money to local governments for 
roads and schools. One-fourth of reve- 
nues from timber sales is returned every 
year to local counties. In 1977 this 
amounted to about $220 million, about 
$50 million more than the original ap- 
propriation. 

Increasing appropriations for the For- 
est Service would also help to combat our 
Nation’s worst enemy, inflation. For 
every 1 percent increase in the timber 
budget we can build 4,000 or 5,000 homes. 
About 30 percent of the construction cost 
of the average new single house can be 
attributed to wood products. Due to con- 
tinued high demand in the face of dimin- 
ished supply, lumber prices have in- 
creased appreciably more than the aver- 
age rate of inflation in the last few years. 
Reducing timber sales from the national 
forests will only compound this inflation- 
ary cycle. The President has recognized 
the inflation-fighting potential of na- 
tional forest timber sales when, in his 
inflation message, he asked for an ad- 
ministration review of ways to increase 
Federal timber sales. 

This message came after the Presi- 
dent's budget request. The subcommittee 
has accepted the President's leadership 
in fighting inflation, but Congress should 
not cut costs at the expense of even 
greater revenues. The timber and forest 
products industry is watching Congress 
to see whether we are committed to pro- 
viding a stable supply of lumber from 
our national forests. Industry confidence 
in the availability of timber in years to 
come is directly related to the amount of 
timber under contract, which has been 
steadily decreasing since the early 1970’s. 

If U.S. mills cannot get the timber they 
need to maintain adequate reserves for 
the future they will cut production, and 
Canadian imports will meet the demand. 
Last year Canadian softwood imports 
were up 30 percent, while U.S. production 
increased only 9 percent. We paid $1.8 
billion to Canada for these products 
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which helped to increase the deficit in 
the balance of payments. 

In spite of the best markets and prices 
in the history of the industry, the U.S. 
lumber producing regions of this country 
cannot raise their production. For every 
million board feet of lumber exported 
we are exporting 8 work years of direct 
employment and 16 work years in service 
jobs. 

Industry confidence is further eroded 
by the long-drawn-out RARE II. Two to 
three times the amount of timber which 
will eventually be set aside for wilderness 
uses has been tied up in the RARE il 
program. A firm and positive indication 
that there will be a congressional com- 
mitment to maintain the timber supply 
from national forests is especially needed 
now as we near the end of the process 
and patience wears thin. 

I urge my colleagues to support the Ap- 
propriations Committee. This is a good 
bill. We have moved cautiously as befits 
a time of fiscal restraint. The programs 
we have funded are good ones. We have 
provided more funds only when justified, 
where a specific need exists. Where the 
program justification is weak, or per- 
formance less than satisfactory, the 
budget was cut without hesitation. The 
subcommittee has used its discretion 
judiciously. Our recommendations to 
you are carefully made. 

Mr. Chairman, we are funding energy 
conservation at a little over $907 million 
in this bill. This is $2.1 million over the 
administration’s budget request, and $313 
million over what we appropriated last 
year for this category. 

This request includes substantial in- 
creases for urban waste projects, home 
heating system efficiency research and 
development, industrial and transporta- 
tion conservation programs, and at the 
same time removes a lot of program dup- 
lication such as demonstrations of exist- 
ing technologies. I think this is one of 
the best energy investments we can make 
at a time when our domestic reserves of 
gas and oil are being depleted by about 
4.25 percent per year and constraints on 
the production and use of coal and nu- 
clear electrical baseload generation are 
growing yearly. 

Cost savings from energy conservation, 
in many cases, are not tied to expensive 
new technologies with long leadtimes. 
Generally, conservation preserves in- 
vestment capital, it does not exhaust it; 
and I am convinced that the energy con- 
servation momentum already underway 
in residential, commercial, and indus- 
trial uses can be accelerated by many of 
the proposals we are considering here, 
especially the removal of institutional 
barriers, developing a useful information 
base, providing technical assistance, pro- 
moting a sound program of conservation 
development and useful outreach for 
technology transfer. 

I know that my district, as well as 
many others, could use the kind of sup- 
port being encouraged by the proposed 
National Energy Act and other author- 
izing legislation reflected in our bill 
which includes energy conservation 
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grants for local government buildings, 
schools, and hospitals, and where resi- 
dential, municipal, industrial, and other 
conservation programs meet the most 
stringent review. 

Mr. Chairman, this bill represents 
some very positive steps toward helping 
this Nation conserve energy. It provides 
some strong inducements to save energy 
right away, and to achieve the kind of 
conservation that could reduce U.S. en- 
ergy demand by up to 20 percent by 2020. 
Together with an expected 20-percent 
input by all solar technologies by the 
year 2020, conservation can remove 
much of the impact on the environment 
and investment capital that confronts us 
now in producing and using fossil fuels. 

I hope the committee and the House 
will support this bill. 

Mr. YATES. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Oklahoma (Mr. RISENHOOVER). 

Mr. RISENHOOVER. Mr. Chairman, 
let me preface my remarks by saying that 
when you folks get everything you need 
to get done and want to get done in Illi- 
nois and Pennsylvania, I have a couple 
reclamation projects in my district which 
Iam perfectly willing to bide my time for 
awhile. 

Let me say also that the chairman and 
the subcommittee have been as good and 
sensitive friends as the native Americans 
in this country have ever had and I very 
much appreciate the consideration you 
have given to the request I have made 
for my particular district. 

Mr. Chairman, on May 31 I wrote the 
chairman concerning a $8.5 million 
debt owed by our Government to the 
Cherokee Nation. I wonder if the chair- 
man has had a chance to inquire about 
this bill owed by our country? 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RISENHOOVER. I will be glad to 
yield to the gentleman from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman did write to me, and I did make 
inquiry. 

Let me say that I agree with the gen- 
tleman on the subject of his inquiry, 
which was the question of payment of a 
debt claimed by the Cherokee Nation 
against the United States. The Supreme 
Court has held that the Cherokee Nation 
does own a portion of the bed of the 
Arkansas River and has owned it since 
1835, and that the Corps of Engineers 
did remove sand and gravel for the con- 
struction of the McClellan-Kerr Arkan- 
sas River navigation system. Prior to 
that time it was believed that the river- 
bed had been owned by the State of 
Oklahoma; the Supreme Court found 
otherwise. 

I made inquiry of the Secretary of the 
Interior to find out why the debt in 
which the gentleman from Oklahoma 
(Mr. RISENHOOVER) is so vitally inter- 
ested on behalf of the Cherokee Nation 
has not been paid. The Secretary of the 
Interior indicated to me that he has an 
informal agreement pending with the 
representatives of the Cherokee Nation, 
but that agreement has not yet been 
formally signed, and until that agree- 
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ment has been signed and approved by 
the Department of the Interior our com- 
mittee felt that we could not make avail- 
able as an appropriation the full $8.5 
million that the Cherokee Nation agreed 
to as its losses. 

So I would say to the gentleman that 
much as we would like to help him—and 
we do recognize the very aggressive and 
constructive effort he has made on be- 
half of the Cherokee Nation in obtaining 
payment of this debt—and much as we 
would like to go along with the gentle- 
man, until we do have that formal signed 
agreement by the Department of the In- 
terior, the committee believed it could 
not make that appropriation available. 

Mr. Chairman, I will tell the gentle- 
man that agreement is now pending and 
is the subject. of negotiations, and I 
would like the gentleman to know that 
our committee will make every effort to 
try to get a resolution of that agreement 
as promptly as possible. 

Mr. RISENHOOVER. Mr. Chairman, I 
thank the chairman of the subcommittee 
very much. 

Mr. YATES, Mr. Chairman, if the gen- 
tleman will yield further, let me add 
this: 

I do want the gentleman to know that 
we are very aware of his interest in this 
claim by the Cherokee Nation, and it is 
the desire of our committee to try to 
bring this controversy to an end, al- 
though it is no longer really a contro- 
versy, and try to get payment as 
sh sc as possible to the Cherokee Na- 

ion. 

Mr. RISENHOOVER. Mr. Chairman, I 
appreciate very much the gentleman’s 
attitude. 

Mr, Chairman, I will at this point in- 
clude the entire letter to which I referred 
for the Recorp, as follows: 

May 31, 1978. 

Hon. Sip YATES, 

Chairman, Subcommittee on Interior and 
Related Agencies, Committee on Appro- 
priations. 

Dear Sip: As I discussed with you on the 
floor, I plan to seek an amendment to your 
bill adding $8,453,818.88 to pay the Cherokee 
Nation for destruction of sand and gravel 
deposits in the navigable portion of the Ar- 
kansas River in Eastern Oklahoma—which 
the U.S. Supreme Court ruled that they own. 

The Carter Administration's refusal to 
make timely payment of this just bill is con- 
trary to honorable conduct between Nations. 
If we owed such a bill to Panama, Angola or 
any other sovereign Nation beyond our 
shore—I feel the Administration's attitudes 
would be entirely different. 

In refusing to seek a supplemental appro- 
priation to pay this debt of the United States, 
James T. McIntyre, Jr., director of the Office 
of Management and Budget, said ". . . sup- 
plemental requests . .. were especially rigid. 
Only those items deemed to be critical were 
included.” He said the “question” was de- 
ferred until the FY 1980 budget. I believe we 
owe the debt and we should pay it immedi- 
ately. 

The Cherokee Nation approved the agree- 
ment submitted to it by Forrest Gerard, 
Assistant Secretary of the Interior, for the 
payment to the Nation of the $8,453,818.88 
for the destruction of sand and gravel de- 
posits in the navigable portion of the Arkan- 
sas River in Eastern Oklahoma. 

The agreement declares that the Interior 
Department will include in its supplemental 
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appropriation request for the fiscal year 1978 
the stated sum of money for this purpose, 
but made clear that the time was contingent 
upon approval by OMB. 

The value of the sand and gravel deposits 
was determined by appraisals carried out by 
the Bureau of Indian Affairs under Inte- 
rior Department Appropriation Acts for the 
fiscal years 1973, 1974 and 1975. 

The Interior Department selected the ap- 
praisers and the Nation had no input into 
the appraisal process. The appraisal figure 
was accepted by the Interior and the Na- 
tion more than a year ago. 

The Indian ownership of the property 
was confirmed after lengthy litigation which 
commenced in the United States District 
Court for the Eastern District of Oklahoma 
in 1967, culminating in the decision of the 
United States Supreme Court in Choctaw 
Nation vs. Oklahoma in 1970. 

The Interior Department has consistently 
taken the position that compensation for this 
item accords with the policy of the United 
States in previous instances where specific 
provision has been made for the compensa- 
tion of Indian interests where the United 
States has constructed navigation projects. 

It can be said that had Congress known 
of the Indian ownership in the Arkansas 
River provision for compensation would have 
been made before the Corps of Engineers 
undertook in 1946 the construction of the 
McClellan-Kerr Arkansas River navigation 
system and scoured the navigation channel in 
the river. The Cherokees are convinced that 
the agreement is satisfactory for settlement 
of the sand and gravel interest in the river. 
The Interior Department believes that it is 
a fair basis for compensation. The Indians 
are entitled to be compensated. The United 
States has a trust responsibility toward the 
Cherokee Nation. It is the Secretary of the 
Interior's trust obligation to protect the 
property interests of Indian Tribes. The 
Secretary recognizes this and that is why he 
made the payment of the debt to the Chero- 
kee Nation for the destruction of property 
in the Arkansas riverbed. 


When OMB refused to approve appropria- 
tion request, which was submitted by the 
Interior Department, I decided that Congress 
should directly take up this question which 
is vital to the integrity of our government. 


Your help in gaining approval of the 
amendment would be most deeply appreci- 
ated and vital to the principle of justice, the 
keeping of our commitments and national 
honor. 

Sincerely, 
TED RISENHOOVER, 
Member of Congress. 


@® Mr. VANIK. Mr. Chairman, I would 
like to lend my support to the fiscal year 
1979 budget request for the National 
Park Service which contains funding for 
the Cuyahoga Valley National Recreation 
Area, being considered today under the 
Department of Interior Appropriations, 
H.R. 12932. 

Since its establishment 5 years ago, the 
Cuyahoga Valley National Recreation 
Area has blossomed into a unique and 
exciting urban recreation area located 
between the two large metropolitan cities 
of Cleveland and Akron, Ohio. The park, 
which contains nearly 30,000 acres, cov- 
ers an area virtually unspoiled by indus- 
trialization and commercialization. The 
public has enthusiastically offered in- 
creasing support to preserve its natural 
and historical qualities. It has been very 
rewarding to witness the transformation 
of this park from a creative seed of an 
idea to a viable urban recreational re- 
source to be used by the people of Ohio, 
the Midwest, and the entire country. 
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As this enthusiasm grows, the Nation- 
al Park Service must meet the demands 
to maintain and establish the standards 
expected of it by the public. It is there- 
fore my hope that my colleagues will 
maintain the funding level for the Na- 
tional Park Service contained in this 
bill.e 
@ Mr. FRENZEL. Mr. Chairman, here 
we have another appropriation bill—In- 
terior, H.R. 12932—which is apparently 
under the budget, but which is $2 billion, 
or about 17 percent, over last year’s 
spending. I shall not vote for such in- 
creases unless there are new programs 
of obvious priority. That seems not to be 
the case here. 

In the old, under the Ford adminis- 
tration, the fact that a bill was over or 
under the budget was significant. For the 
Carter administration, the budget itself 
is too high. No taxpayer I know believes 
in 17 percent incr2ases in Government 
activity over last year. 

The Miller amendment, to reduce the 
bill by 2 percent, failed by a small margin 
despite my support. Even if it had passed, 
I would not have voted for the bill. We 
can never get control of our spending if 
we are willing to make huge increases 
each year in each appropriation bill. 


The Carter budget, which we will 
probably exceed eventually by supple- 
mental appropriations, called for 11 per- 
cent more spending that last year. I will 
vote against appropriation bills, like 
H.R. 12932, with increases of that amount 
or greater.@ 

@ Mrs. BOGGS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise to thank my col- 
leagues for rejecting the amendment 
offered by the gentleman from Ohio to 
reduce the appropriation we have had 
under consideration by 2 percent. 


It is gratifying that all of us stopped 
to consider what type of programs we 
were cutting. In addition to vital energy 
programs and programs to manage our 
valuable natural resources, this appro- 
priation funded many activities that help 
to improve the quality of life in America 
today. It included such things as the 
National Park Service, the National 
Trust for Historic Preservation, the Na- 
tional Endowments for the Arts and Hu- 
manities, and the Smithsonian Institu- 
tion. 

I would like to address one aspect of 
this bill with which I am particularly 
familiar: the budget of the Smithsonian 
Institution. I have the privilege of serv- 
ing on the Board of Regents of the In- 
stitution along with 5 other Members 
of the House and Senate and 12 dis- 
tinguished Americans, in addition to the 
Chief Justice of the Supreme Court and 
the Vice President. 

Mr. Chairman, as a Regent I par- 
ticipated in the preparation of the 
Smithsonian’s budget prior to its sub- 
mission to Congress. This budget is lean 
and clean and reflects no frills. As a 
matter of fact, the budgetary people at 
the Smithsonian prepared their recom- 
mendations for the Regents utilizing 
“zero-based budgetary” procedures. 

The bulk of the increases over the fis- 
cal year 1978 budget are a direct result 
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of uncontrollable expenses: increased 
Salaries, increased maintenance costs, 
increased utility costs. There are some 
increases in the area of research, con- 
struction, and restoration that are con- 
trollable. However, these proposed in- 
creases have been subjected to what I 
consider to be rather strict scrutiny, both 
by the Regents and by the members of 
the Interior Appropriations Subcommit- 
tee, and they have withstood reduction 
under close inspection. 

Mr. Chairman, the Smithsonian in the 
past year has undergone three very 
extensive and comprehensive audits; 
One by the General Accounting Office, 
one by fine personnel of the investigative 
staff of the House Appropriations Com- 
mittee, and one internal audit conducted 
by a special committee appointed by the 
Regents. Not one of these reviews sug- 
gested that there was waste or misman- 
agement of Federal funds by the Smith- 
sonian. True, these were recommenda- 
tions on ways to improve accountability. 
But these criticisms have been welcomed 
and steps have been taken by the Re- 
gents to implement these recommenda- 
tions. 

In conclusion, I would remind my col- 
leagues in this House that the biggest 
Single tourist attraction in this city is 
not the White House; it is not the Capi- 
tol building; it is not one of the beauti- 
ful monuments. It is the National Air 
and Space Museum, truly one of the fin- 
est museums in the world. Like the other 
facilities of the Smithsonian it serves the 
people of our Nation, through both Fed- 
eral and private funding, in its mission 
to increase and diffuse knowledge among 
men and women.® 

Mr. GIAIMO. Mr. Chairman, the pur- 
pose of my remarks is to provide a budg- 
et perspective for the House as it con- 
siders H.R. 12932, making appropriations 
for the Department of Interior and re- 
lated agencies. 

This bill is within fiscal year 1979 
budget resolution spending targets for 
this subcommittee. 

There are, however, several items as- 
sumed in the budget resolution which 
have not yet been considered by the sub- 
committee. These include expected sup- 
plemental appropriations to cover the 
costs of fighting forest fires, funding for 
additional recreational resources projects 
for which authorizations are pending; 
and $405 million to fund an increase in 
the purchase price of oil to be stored in 
the strategic petroleum reserve. This 
price increase is contingent upon enact- 
ment of the proposed crude oil equaliza- 
tion tax (COET) legislation. If these 
items are ultimately funded in total at 
$692 million, which was assumed in the 
budget resolution, the subcommittee 
would exceed its spending target in 
budget authority by $98 million. Since 
there is considerable question of when 
or whether COET will be enacted, it is 
too early to conclusively determine that 
the subcommittee targets will be ex- 
ceeded. 

I insert a copy of the House Budget 
Committee’s early warning report on 
H.R. 12932, which provides greater de- 
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tail regarding congressional 

scorekeeping for this bill: 

H.R. 12932—INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, Frsca. YEAR 1979, 
(H. REPT. 95-1251) 


Committee: Appropriations. 

Bill Manager: Mr. Yates (IL). 

Ranking Minority Member: Mr. McDade 
(Pa.). 

Bill Type: Appropriations. 

Scheduled: Tuesday, June 20, 

I, SPENDING ACTION COMPARED TO TARGET 


The bill includes $12,700 million in budget 
authority and $6,161 million in outlays. 
These amounts plus all amounts previously 
enacted and those passed the House are un- 
der the subcommittee target by $594 million 
in budget authority and $410 million in 
outlays. 


budget 


[In millions of dollars] 


Budget 
authority Outlays 
Committee subdivision 

target (by subcommit- 

tee) 

Less: Amount in reported 


Previously enacte 
passed House 


Spending action com- 
pared to target: 
Over target---- 
Under target 


II. PROJECTION 


If items remaining to be considered are 
funded at levels assumed in the First Budget 
Resolution, this subcommittee would exceed 
its target in budget authority but would be 
within its target in outlays. 


{In millions of dollars] 


Budget 


authority Outlays 


Amount remaining within 
subcommittee target_- 

Less: Amounts assumed 
in the resolution, but 
not yet considered 


Assuming no changes 
from remaining budget 
resolution assump- 
tions: 

Over subcommittee 
target ...-------- 

Under subcommit- 
tee target 


EXPLANATION OF PROJECTION 


A. Amounts over subcommittee targets.— 
Assuming no changes in budget resolution 
assumptions for items still tu be considered, 
the subcommittee would exceed its target 
by about $98 million in budget authority. 
No conclusive projection that the subcom- 
mittee will exceed its targets can be made 
at this time, however, because it is open 
to question when or whether key items on 
the Subcommittee's funding agenda will be 
authorized by the Congress. In total $692 
million remains to be considered. It consists 
primarily of (1) $287 million for the costs 
associated with fighting forest fires and for 
certain recreational resources projects for 
which authorizations are pending, and (2) 
#405 million for the increase in the purchase 
price of oil to be stored in the Strategic 
Petroleum Reserve. This price increase is 
associated with the proposed crude oil equal- 
ization tax (COET) which has not yet passed 
the Congress. 
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B. Amounts assumed in budget resolution, 
but not yet considered —See explanation 
above. 

Ill. Perspective on function totals —This 
bill covers programs in nine functional cate- 
gories, however, slightly over 80 percent of 
the funding is concentrated in two func- 
tions—energy (function 270) and natural re- 
sources and environment (function 300). At 
this time, it appears that these functional 
targets assumed in the First Budget Resolu- 
tion will not be exceeded. 

IV. Comparison with the President's budg- 
et. —This bill is $127 million in budget au- 
thority under the President’s budget request 
of $12,827 million. 


Mr. Chairman, there is one other item 
that I would like to add and that is, the 
statement has been made on the floor 
that this bill is under the President's 
budget. That is correct. I believe it is 
about $127 million in budget authority 
under the President’s budget request; 
but when you add the amounts that will 
have to be added in a supplemental, 
particularly for forest fires and probably 
for the recreational projects if they are 
funded, I submit that the bill will be 
far in excess of the President’s budget 
and will not be approved. 
© Mr. WON PAT. Mr. Chairman, I want 
to take this opportunity to add my sup- 
port for the passage of H.R. 12932, an 
appropriations bill for the Department 
of Interior. 

Of special importance to my constitu- 
ents is an allocation in the bill of $10.3 
million for Guam. Of this amount, $8.68 
million, requested by the administration, 
would be reserved for construction needs 
of the island. 

The House Appropriations Committee 
is to be commended for also adding $1 
million to a requested appropriations of 
$500,000 for the Guam Economic Devel- 
opment Act. This law, which Congress 
originally approved in 1968, provides lim- 
ited funding for the establishment and 
assistance of private industry on Guam. 
During its few years of cooperation, the 
GEDA program has been a significant 
tool in helping the island government en- 
courage the growth of private industry 
in an area where private development 
and investment capital is almost en- 
tirely unavailable through normal com- 
mercial channels. I am deeply pleased 
that Congressman SIDNEY YATES, Chair- 
man of the Subcommittee on Interior 
Appropriations, has recognized Guam’s 
need for additional support for this vital 
program. He has been of great help to 
Guam, and in fact, all of the various 
U.S. territories through his deep-seated 
desire for our well-being. It must be said 
that my good friend SIDNEY YATES has 
always been an attentive listener to our 
problems and he has always responded 
in a manner which is indicative of his 
great humanity and concern for others. 
I fully recognize the tremendous pres- 
sures on him at this time to hold the 
line on spending. 

It is to his everlasting credit that he 
was able to accomplish his desire to get 
the maximum possible utilization from 
the taxpayer's dollar without neglecting 
the legitimate needs of Guam and our 
sister territories. 

I also want to offer my sincere appre- 
ciation to my good friend Representative 
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Joun McDaps, the ranking minority 
member of the committee, who has like- 
wise been most supportive for Guam and 
our off-shore areas. 

I now thank the Chairman and the 
Members for this opportunity and urge 
that the measure be adopted.e@ 

The CHAIRMAN. All time of the 
gentleman from Illinois (Mr. YATES) has 
expired. 

The gentleman from Pennsylyania 
(Mr. McDapE) has 1% minutes remain- 
ing. 

Mr. McDADE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read title I. 

Mr. YATES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be read by titles, and that title I 
be considered as read and open to 
amendment at any point. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

POINT OF ORDER 


Mr. BLOUIN. Mr. Chairman, I have a 
point of order on part of title I that I 
would like to raise prior to the offering 
of amendments. 

(The portion of the bill to which the 
point of order relates is as follows:) 

“INDIAN AFFAIRS 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide educa- 
tion and welfare services for Indians, either 
directly or in cooperation with States and 
other organizations, including payment (in 
advance or from date of admission), of care, 
tuition, assistance, and other expenses of 
Indians in boarding homes, institutions, or 
schools;, grants and other assistance to 
needy Indians; maintenance of law and 
order, and payment of rewards for informa- 
tion or evidence concerning violations of law 
on Indian reservation lands, or treaty fish- 
ing rights tribal use areas; management, de- 
velopment, improvement, and protection of 
resources and appurtenant facilities under 
the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation as- 
sessments and charges; acquisition of water 
rigths; advances for Indian industrial and 
business enterprises; operation of Indian 
arts and crafts shops and museums; develop- 
ment of Indian art and crafts, as authorized 
by law; and for the general administration 
of the Bureau of Indian Affairs, including 
such expenses in field offices, $791,092,000, of 
which not to exceed $61,528,000 for higher 
education scholarships and assistance to 
public schools under the Act of April 16, 1934 
shall remain available for obligation until 
September 30, 1980, and that the funds made 
available to tribes and tribal organizations 
through contracts authorized by the Indian 
Self-Determination and Education Assist- 
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450) shall remain available until September 
30, 1980: Provided, That this carryover au- 
thority does not extend to programs directly 
operated by the Bureau of Indian Affairs; 
and includes expenses necessary to carry out 
the provisions of section 19(a) of Public 
Law 93-531, $5,028,000, to remain available 
until expended: Provided further, That none 
of these funds shall be expended as matching 
funds for programs funded under Section 
103(a) (1) (B) (iii) of the Vocational Educa- 
tion Act of 1963 as amended by the Act of 
June 3, 1977 (Public Law 95-40). 
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The CHAIRMAN. The gentleman from 
Iowa (Mr. Bioutin) will state his point 
of order. 

Mr. BLOUIN. Mr. Chairman, my point 

of order is directed to page 19, lines 14 
through 18. in which the language of 
the bill states as follows: 
That none of these funds shall be expended 
as matching funds for programs funded 
under Section 103(a) (1) (B) (iii) of the Voca- 
tional Education Act of 1963 as amended 
by the Act of June 3, 1977 (Public Law 95- 
40). 


Mr. Chairman, this would appear to 
me to be couched as a limitation of un- 
differentiated Snyder Act funds which 
have the effect of repealing the provi- 
sions of Public Law 95-40, which man- 
dates Bureau of Indian Affairs expendi- 
tures as matching funds, should funds be 
appropriated under the Snyder Act. 

Our Committee on Education and 
Labor is working hard to see that this 
program does go forward, and I raise a 
point of order as to the appropriateness 
of this section. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Yates) desire to be 
heard on the point of order? 

Mr. YATES. Mr. Chairman, the com- 
mittee concedes the point of order. 

The CHAIRMAN. The gentleman 
concedes the point of order, and the 
point of order is sustained. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I move to strike the last word. 

Mr. BUCHANAN. Mr. Chairman, I 


make the point of order that a quorum 
is not present. 
The CHAIRMAN. Evidently a quorum 


is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. Members will 
record their presence by electronic 
device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The gentleman from Tennessee (Mr. 
BEARD) is recognized for 5 minutes. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, this bill contains appropriations 
for the operation of the Endangered 
Species Act, which expires on Septem- 
ber 30. As controversial as this law has 
become, I would think Members would 
first like to consider the authorization 
bill before voting funds to be appropri- 
ated. I am certain that my colleagues 
are familiar with the problems brought 
on by this act. Last week’s Supreme 
Court decision in TVA against Hill gave 
final confirmation that the act is to- 
tally inflexible. Where man and any 
species on the endangered list conflict, 
man must give way. 

For those of you who are not yet 
aware, the House Merchant Marine and 
Fisheries Committee has reported out a 
3-year reauthorization of the act, with 
no changes. Again, no flexibility has yet 
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been provided in section 7 of the act— 
that section which is being abused by 
environmental groups intent on stopping 
specific public works projects. In fact, to 
insure this, the committee “railroaded” 
it through hearings in February. Notice 
was given on February 14 that reauthor- 
ization hearings were to be held on the 
15th. The committee’s rationale for this 
short notice was: 

Although the committee would have pre- 
ferred to have held these oversight hearings 
prior to reporting the authorization, the 
press of business and the large number of 
individuals asking to testify on the En- 
dangered Species Act necessitated postpon- 
ing these hearings until after May 15. 


In addition to giving inadequate no- 
tice, the committee denied Members any 
opportunity to testify. In fact, one Mem- 
ber asked to testify at the February 15 
hearings, but was told that this would be 
inappropriate. He was told that the 
hearings on the 15th were for “adminis- 
tration” witnesses only, and that Mem- 
bers would be given an opportunity to 
testify at a later date. Actually, however, 
administration witnesses and environ- 
mentalists testified on the 15th. Mem- 
bers were allowed to testify 3 months 
later—after the reauthorization bill had 
been reported. 

As I have mentioned, the inflexibility 
of the act makes it a particularly effec- 
tive weapon in the hands of environ- 
mental groups. The magnitude of this 
problem was addressed in House testi- 
mony by Prof. James Rainey, the pre- 
eminent ichthyologist from Cornell Uni- 
versity. He has stated that, with the as- 
sistance of four of five good biologists, 
he could halt any public works project 
in the Southeast by exploring for new 
candidates for the endangered species 
list. While I am not a scientist, it is ap- 
parently easy to find new “endangered 
species” by use of a taxonomic approach 
known as “splitting.” This amounts to 
looking for minute changes in various 
subspecies which, more often than not, 
is eligible for Federal protection under 
the act. 

Action of this type clearly abuses the 
intent of the Congress in passing the 
law. I must say I was one of the people in 
this House that voted for this law. I 
think this indicates one area where cor- 
rective legislative action is warranted. 

It is becoming apparent to a growing 
number of Members of the House and 
the Senate and to the public at large that 
the bill must be amended or repealed. I 
favor the amendment process among the 
alternatives. As of this week however it 
appeared that the House would have had 
no opportunity to amend this bill. Be- 
cause of the intransigence of the Mer- 
chant Marine and Fisheries Committee, 
it appeared that House Members would 
be able only to cast meaningful votes 
through other measures, such as the 
amendments I would have offered here 
today. 

I would like to say at this time I do not 
plan to offer my 682 amendments to this 
appropriation bill. I have been assured 
by the chairman of the Merchant Marine 
and Fisheries Committee that he would 
request an open rule for this authoriza- 
tion bill and that he would request an 
open rule from the Rules Committee 
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within 5 days for the Endangered Species 
Act. 

I have also been assured by the Speaker 
of the House that he would do all in his 
power to see that it would be an open 
rule and that it would be forthcoming as 
soon as possible and that the bill would 
be forthcoming as soon as possible. 

I find it tragic and unfortunate that I 
had to do this to this appropriation bill, 
to take this time and to cause concern 
among the gentleman from Illinois (Mr. 
Yates) and the gentleman from Pensyl- 
vania (Mr. McDape), but I do want to 
say I have appreciated their understand- 
ing and their forthrightness with me. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee has expired. 

(On request of Mr. Yates and by unan- 
imous consent, Mr. Bearp was allowed to 
proceed for 2 additional minutes.) 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Illinois. 

Mr. YATES. Mr. Chairman, our com- 
mittee was very much aware of the con- 
cern that the gentleman had for the pro- 
visions of the Endangered Species Act 
and of the desire of the gentleman to 
amend that act. It was unfortunate that 
our committee was caught in the middle 
between the gentleman and the Mer- 
chant Marine and Fisheries Committee. 

I want the gentleman to know that our 
committee appreciates very much the 
action of the gentleman in resolving the 
problem with the chairman of the Mer- 
chant Marine and Fisheries Committee 
and with the Speaker. 

Speaking for the committee, we are 
pleased that the chairman of the Mer- 
chant Marine and Fisheries Committee 
has agreed to apply for a rule on that bill 
within 5 days. 

Mr. BEARD of Tennessee. I thank the 
gentleman and I am correct in that 
understanding? 

Mr. YATES. That was what the chair- 
man of the Committee on Merchant Ma- 
rine and Fisheries, the gentleman from 
New York (Mr. Murpuy), told us in his 
colloquy before this bill was considered. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I want 
to commend the gentleman now in the 
well, the gentleman from Tennessee (Mr. 
Beard) for the restraint he is showing. I 
know that the gentleman found himself 
in a position where he and other Mem- 
bers of the House felt as though they 
were denied their day in court, in a sense, 
because of their failure to have the op- 
portunity to examine the policies in the 
Endangered Species Act and that he 
knew that this bill is not quite the ve- 
hicle in which to examine that policy 
but that he was pushed to the wall, so to 
speak, because of the problem he had 
with the authorizing committee. 

So I want to commend the gentleman 
for his attention to this problem, his in- 
terest in it and his restraint in not forc- 
ing the Members into a long day, and 
perhaps a futile day in reaching the real 
issue he wishes to raise, as do other Mem- 
bers who want to discuss the issue or at 
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least have the opportunity to be heard 
upon it. 

I want to say in the gentleman that I 
had the same assurances that he had 
that the chairman of the Committee on 
Merchant Marine and Fisheries will 
bring his bill to the floor of the House 
within 5 days with an open rule. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BEARD of Tennessee, Mr. Chair- 
man, I ask unanimous consent that I may 
proceed for 5 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

Mr. YATES. Mr. Chairman, reserving 
the right to object, and I make the res- 
ervation only for the purpose of cor- 
recting the gentleman from Pennsylvania 
(Mr, McDane) and that is that the gen- 
tleman from New York (Mr. MURPHY) 
did not say that he would bring the bill 
to the floor within 5 days, the assurance 
was that he would bring the bill before 
the Committee on Rules for a rule within 
5 days. 

Mr. McDADE. If the gentleman will 
yield, yes, I believe that is accurate and 
the Speaker has agreed he will support 
bringing the bill out under an open rule. 

Mr. YATES. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 

Mr. BUCHANAN, Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield to the 
gentleman from Alabama. 

Mr. BUCHANAN. Mr. Chairman, I 
thank the gentleman for yielding. I 
would like to add that I too was privy 
to the conversation, and was pleased to 
hear the chairman of the Committee on 
Merchant Marine and Fisheries make the 
commitment that he would ask for an 
open rule within 5 days for the author- 
ization bill. 

As the gentleman has indicated, he is 
not the only Member of this House who 
has had problems with this matter. 

I asked to testify during the author- 
ization hearings and was told that it 
would not be appropriate, that only ad- 
ministration witnesses would testify and, 
as a matter of fact, environmental wit- 
nesses did testify. The authorization was 
passed out of the subcommittee and the 
full committee without any amendment, 
without any recommendations on the 
problems caused in many areas by the 
law as written. 


In my own district we have a situation 
where $0.5 billion to $1 billion of private 
development in the Birmingham area, 
that has been described in the magazine 
Southern Living, as a model as far as 
environmental consequences are con- 
cerned, may be threatened by the pro- 
posal to include in the Endangered 
Species Act two mutations of small min- 
now-like fishes, the gold line darter and 
the cahaba shiner, because it would en- 
danger their alleged critical habitats. 

So, again I commend the gentleman 
from Tennessee (Mr. Bearp) and certain- 
ly hope we bring reason into the enforce- 
ment of this act. 
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Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to the 
gentleman from Missouri. 

Mr. ICHORD, Mr. Chairman, I want to 
commend the gentleman in the well for 
assuring the House that the Members will 
have the opportunity to work their will on 
the Endangered Species Act, but I must 
confess to the gentleman from Tennessee 
(Mr. Bearn) that, as a member of the 
homo sapiens species that I am a little 
disappointed that I will not be able to 
make the very eloquent, stirring, and 
moving speeches that I had intended to 
make on behalf of homo sapiens against 
the Indiana bat, the gray bat, and a crea- 
ture that I am sure the gentleman from 
Tennessee (Mr. BEARD), is very well ac- 
quainted with, the one-eyed Higgins 
pearly eyed mussel. Seriously, Mr. Chair- 
man, at this time I do want to commend 
the gentleman for the service he has 
rendered the Members. I am disappoint- 
ed, but I do commend the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from California. 

Mr. ROUSSELOT. I appreciate my col- 
league’s yielding. Many of us are pleased 
you are forcing this issue to come to the 
floor regarding the unreasonable aspects 
of the Endangered Species Act. 

The gentleman is correct in insisting 
as the Supreme Court indicated, that we 
amend the present endangered species 
law. So the most appropriate place to do 
that is with the authorizing committee 
bill. However, the fact that the gentle- 
man was prepared, with many other 
Members, to come before the House today 
to amend this defective law although it 
will put my colleague, the gentleman 
from Illinois (Mr. Yates) through an un- 
necessary legislative drill, if that was the 
only way we could have corrected the En- 
dangered Species Act, I appreciate what 
the gentleman from Tennessee has done 
to force this issue to the floor at an early 
date. 

I do have an opportunity occasionally 
to review the impact of the Endangered 
Species Act on various developments 
throughout the country. Recently I had 
the opportunity to be in Houston, Tex. 
Several developments are being unduly 
held up in that area, because of the so- 
called endangered species called “the 
Houston toad.” The Houston toad has 
not been seen since 1952; yet substantial 
developments are now being held up for 
this dubious species. 

The CHAIRMAN, The time of the gen- 
tleman has expired. 

(At the request of Mr. Rovsse.ot, and 
by unanimous consent, Mr. BEARD of 
Tennessee was allowed to proceed for 3 
additional minutes.) 

Mr. ROUSSELOT. If the gentleman 
would yield further, this Endangered 
Species Act has been used as a weapon 
by those people who do not want any 
development, who want to stop every- 
thing and tie it up in court, in many 
cases on an unwarranted basis. These 
zealots are many times no-growth ad- 
vocates. I do not know whether the 
Houston toad is in fact an endangered 
species or not or that it is a species that 
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we want “to try to preserve,” even 
though we have nobody who has seen 
one, supposedly, since 1952. I do believe 
my colleague, the gentleman from Ten- 
nessee (Mr. Bearp) has been right in 
making sure that we bring this issue to 
the floor and that we reassess that whole 
Endangered Species Act. I compliment 
him for this action. 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Utah. 

Mr. McKAY. I thank the gentleman 
for yielding. I applaud his efforts. 

Mr. Chairman, the critical situation 
we face with the conflict between long- 
standing Federal reclamation policy and 
the 1973 Endangered Species Act re- 
minds me a little of the bumber cars you 
see at the amusement park with the cars 
representing laws passed by the Con- 
gress. We pass these laws and then give 
them a life of their own and steer them 
vaguely in the same direction. Some- 
times the orders we leave with the driv- 
ers contradict each other, and there is a 
collision. But that is soon corrected and 
everyone usually gets around the track 
before the ride ends. Last week we wit- 
nessed a collision of a different sort. As 
confirmed by the Supreme Court, it oc- 
curred between the water development 
policy and the Endangered Species Act. 

That act, passed 5 years ago, was a 
good idea and a statement of general pol- 
icy which perhaps was overdue. But the 
law is too inflexible and outstrips the 
tools at our disposal. 

Unless we correct this law, there are 
going to be more casualties involved 
than just the Tellico Dam. The law 
leaves no room for compromise and, 
therefore, dozens of projects across the 
country are now in jeopardy. I have 
carefully reviewed the legislation, and 
have identified several problems with it. 
The law now threatens to bottle up a 
good deal of the Central Utah project, 
which is Utah's principal means of get- 
ting its share of Upper Colorado River 
Basin water. Without the ability to store 
the spring runoff, we lose the ability to 
use the water. It is that simple. 

It is perfectly normal that we as a na- 
tion pass routinely through legislative 
trends of one kind or another. The con- 
cern for the environment is one of these 
which the national mood several years 
ago and the endangered species law is 
one of the results. 

Many of us have forgotten, but con- 
servation and reclamation must go hand 
in hand. The reclamation program now 
embodied in the Bureau of Reclamation 
was conceived and born through the 
studies and foresight of such conserva- 
tionists as President Theodore Roose- 
velt and Maj. John Wesley Powell. 

Water is everything to many western 
communities. It means life itself, and 
without it, nothing is possible. We in 
the West never take water for granted. 
We watch the water supply like others 
watch the stock market. The legal bat- 
tles fought over the rights to water in 
the Colorado River drainage system 
earlier in this century attest to this fact. 
An amicable agreement was finally 
reached between the Upper and Lower 


18282 


Colorado River Basin States and then 
among the States comprising the Upper 
Colorado River Basin. These agreements 
make sense only when talked of in terms 
of water conservation and storage proj- 
ects such as the Central Utah project. 

Man is the only one of God’s creatures 
which has the ability to change his en- 
vironment, In many parts of the West, 
life is intolerable without alteration of 
the environment. Water development 
projects permit much more life than 
can exist without them. The Western 
Indians have long known this. They epit- 
omize in their traditional relations with 
nature the wise distinctions beween re- 
source utilization and conservation. 

Environmentalism to Indians is the 
careful cultivation of the Earth in 
tandem with nature, and the constant 
use of reason to judge how far man can 
take in the give and take with nature. 

An example of an unwise distinction 
is beginning to develop in my State. Two 
months ago endangered status was pro- 
posed by the Fish and Wildlife Service 
for the boneytail chub and threatened 
status was proposed for the razorback 
sucker. I hasten to affirm I have no ani- 
mosity toward these small fish. However, 
the functional integrity of the Central 
Utah project must not be threatened by 
their need to survive in a particular 
location. 

Consequently, I recommended that the 
Department of the Interior proceed with 
the proposed endangered and threatened 
classifications only after intensive sur- 
veys have been conducted by the Fish 
and Wildlife Service. Much new infor- 
mation must be compiled before such an 
important step is taken. It currently ap- 
pears that the boneytail chub may ac- 
tually have a much wider distribution 
than was originally thought. If such is 
in fact the case, a classification of en- 
dangered status would be entirely inap- 
propriate. 

In recommending an endangered and 
threatened status for the boneytail chub 
and the razorback sucker, the Fish and 
Wildlife Service has based its determina- 
tion on suppositions and presumptions 
which must be viewed with some skepti- 
cism. For instance, the Fish and Wild- 
life Service maintains that— 

Minor changes in water quality may cause 
serious declines in the boneytail, hence any 


alteration of the mainstream or tributaries 
might result in the species extinction. 


No evidence is offered to verify the 
claim that alteration of mainstream or 
tributaries in the Upper Colorado River 
system will actually impede the produc- 
tive capabilities of adult chubs. 

The Fish and Wildlife Service makes 
the statement that— 

Large numbers of adult razorbacks are 
usually found in reservoirs soon after dam 
closure, and these adult populations persist 
for approximately 30 years, and then dis- 
appear. 


The Fish and Wildlife Service then 
goes on to describe Lakes Mead, Mohave, 
and Havasu as having at least some re- 
cruitment of razorbacks since closure of 
the dams. This contradiction indicates 
that the dams in fact do not result in the 
extinction of the species. They then ad- 
mit that “it is not known whether razor- 
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backs are reproducing in the Upper Ba- 
sin." It, therefore, seems precipitous to 
establish the razorback as a threatened 
species on the basis of such sketchy and 
speculative information. What purpose 
can be served by designating them 
threatened when the Fish and Wildlife 
Service’s own figures indicate that 
“razor-back adults have been reported 
recently” and “at present, recruitment 
appears to be maintaining some Upper 
Basin population level and, therefore, 
reproduction is assumed”? 

Because the Fish and Wildlife Service 
has indicated that large adult boneytails 
have been found in lakes Mead and Mo- 
have and spawning has been observed, 
I recommended that neither the boney- 
tail chub or the razorback sucker be for- 
mally designated endangered or threat- 
ened. 

Of greatest concern to me about the 
proposed recommendation is the impact 
the proposed determination would have 
on water development in the Uintah Ba- 
sin. The draft environmental impact as- 
sessment prepared by the Fish and Wild- 
life Service covering the proposed deter- 
mination identifies four of the five units 
in the Central Utah project which are 
“in or adjacent to the areas where these 
species occur.” They are listed by name as 
the Bonneville Unit, the Ute Indian Unit, 
the Upalco Unit, and the Uintah Unit. 

Three of these units, Bonneville, Uin- 
tah, and Upalco, have been funded for 
either initial or continued construction 
in the fiscal year 1979 public works ap- 
propriations bill which has passed the 
House of Representatives. I am very con- 
cerned that a premature determination 
could, if implemented, delay construction 
of these units and thus contravene the 
will of Congress that the units proceed 
to construction in fiscal year 1979. 

Indeed, I strenuously object to the en- 
vironmental impact assessment’s con- 
clusion that— 

These proposed determinations will obli- 
gate all federal agencies to carefully re-ex- 
amine proposed projects... to ascertain 
if they will jeopardize the survival of ‘the 
razorback sucker and bonytail chub or ad- 
versely modify their habitat. If it is found 
that any project will indeed adversely mod- 
ify the habitat, those projects could have to 
be redesigned to eliminate those determi- 
nal aspects of the project. If this is impos- 
sible, the project may have to be abandoned. 


Each of these projects presently 
funded for fiscal year 1979 construction 
has satisfied the prerequisite environ- 
mental examinations necessary for ap- 
proval. I call to your attention testimony 
presented before the House Public Works 
Appropriations Subcommittee this year: 

Mr. McKay. Is there any reason, aside from 
fiscal constraints, why the Uintah and Upalco 
units could not begin construction in fiscal 
year 1979? 

Mr. ANpRUs. No, we expect to complete the 
construction prerequisites. Assuming that 
no major problem develops, construction 
could be initiated in fiscal year 1979. 


The EIS specifically addresses each 
feature of the Bonneville unit with re- 
spect to its impact on fisheries and not 
once is either of the two species men- 
tioned as occupying a habitat affected by 
the project. This EIS has been tested 
and upheld in both the Utah Federal 
District Court and the 10th Circuit 
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Court of Appeals. It seems quite unnec- 
essary to once again force a reexamina- 
tion of this project causing further de- 
lays in construction. 

The recent decision of the U.S. Su- 
preme Court in Tennessee Valley Au- 
thority v. Hill et al. No. 76-1701 which 
results in the termination of a water 
project nearly completed, specifically in- 
vites Congress to establish priorities of 
Federal action as between the Endan- 
gered Species Act of 1973 and authorized 
public works projects. 

Other projects in my State are threat- 
ened by the inflexibility of the Endan- 
gered Species Act. The Warner Valley 
water reclamation project proposed in 
southwestern Utah is another case in 
point. 

Utah is the second driest State in the 
Union. Southwestern Utah is one of the 
driest areas of the State. Portions of the 
Virgin River dry up every year, because 
of the low precipitation rate and exist- 
ing agricultural diversions. Construction 
of the Warner Valley project would in- 
sure a continuous flow through parts of 
the river presently bone dry much of the 
year, and this fact undoubtedly would 
improve the habitat of a rare little fish 
called the “woundfin minnow.” 

The Fish and Wildlife Service has con- 
cluded that the Warner Valley project 
should not be allowed unless a certain 
minimum water flow occurs as a result 
of the project. But the means taken by 
the Fish and Wildlife Service in reaching 
its hypothetical minimum stream flow 
recommendations leads many experts to 
the conclusion that the agency inten- 
tionally structured its data and estab- 
lished averages in order to justify its pre- 
determined conclusions, Sound data was 
ignored, other information was misin- 
terpreted, misconstrued, or misunder- 
stood, and some of the information which 
was used was collected in a manner 
which points to this original bias. 

Evidence ignored by the Fish and 
Wildlite Service shows that the project 
not only will allow adequate habitat for 
the minnow, but some areas will be en- 
hanced for the species, because water will 
flow continuously through these portions 
of the river throughout the dry summer 
months. 

The woundfin has thrived in the river 
for over a century, adjusting to present 
irrigation and water use practices. In 
fact, recent study indicates that there 
are hundreds of thousands of the fish 
now thriving there. 

An example of this puzzling bias is the 
fact that a hot springs headwaters near 
LaVerkin on the Virgin River is an un- 
acceptable habitat for the woundfin. The 
fish occasionally migrate to the area, 
find the habitat unacceptable, and re- 
turn to a more habitable portion of the 
river. Nonetheless, the Fish and Wild- 
life Service continues to include this 
section of the river as a critical habitat 
for the woundfin. 

Mr. Chairman, the time has come to 
apply commonsense and the rule of rea- 
son to the Endangered Species Act. I 
call upon the appropriate committees 
and the Congress to amend section 7 of 
the act and to take whatever other re- 
medial action is required to make it com- 
port with modern-day America. This 
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may include the delegation of authority 
to the multiple-use agencies for the 
responsibility of ascertaining a partic- 
ular endangered species. They might 
take into account such considerations 
as: Identification, determination, pro- 
tection, restoration, and mitigation. Jur- 
isdiction could be based on the habitat, 
land or water under the agency’s au- 
thority. Another possibility would be to 
direct that subspecies or variations of 
nonlisted species shall not be included 
as an endangered species. The time to 
act is now. 

Mr. McEWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from New York. 

Mr. McEWEN. I thank the gentleman 
for yielding. I, too, want to commend 
the gentleman for his interest and his 
efforts in this field. I think all of us are 
seeing the effects of, as the gentleman 
from California (Mr. RousseLot) said, 
really stopping legitimate endeavors of 
man over sub, subspecies. 

In my own area we had a much needed 
hydroproject that came to a grinding 
halt, because of the Indiana bat that 
the gentleman from Missouri (Mr. 
IcHorD) identified. I do not know what 
sort of a subspecies an Indiana bat is. I 
know in my own home we have a few 
bats that I would be glad to offer as re- 
placements, But our hydroproject was 
stopped. 

I say to my colleagues, if they have not 
met with the people in the building and 
construction trades unions, you should 
know that they are terribly concerned 
about this. In my own area, Mr. Chair- 


man, we have our greatest unemploy- 


ment in the building trades, which 
simply cannot get construction started, 
because there is always another sub, sub- 
species that is identified and alleged to 
be endangered. 

Most of all, I want to commend our 
colleague, the gentleman from Tennes- 
see (Mr. BEARD), for the interest he has 
taken in this. I know also that in an- 
other suit, the uniform of the U.S, Ma- 
rine Corps, the gentleman had to 
maneuver through the red-cockaded 
woodpeckers at Camp Lejeune. May I 
say to the gentleman that, if they are 
endangered there, I was at Fort Polk, 
La., and it is covered with red-cockaded 
woodpeckers. I do think they are doing 
well there, and I hope they are. I just 
hope, too, that we have room for the 
Army and the marines as well. 

Mr. RISENHOOVER, Mr. Chairman, 
will the gentleman yield? 

Mr. BEARD of Tennessee. I yield to 
the gentleman from Oklahoma. 

Mr. RISENHOOVER. I thank the 
gentleman for yielding. 

I, too, want to commend the gentle- 
man from Tennessee for his action re- 
garding this appropriation and for his 
restraint, 

It is such legislation, as the Endan- 
gered Species Act, that makes me a very 
proud member of the Dirty Dozen and 
I hope I can remain on that list as long 
as this kind of legislation remains on the 
books. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, let me say in closing, I appreciate 
the remarks that have been made. I per- 
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sonally do not want to see this bill gutted. 
I want to see flexibility. I want to see 
reason brought back into it. All but 12 
Members of the House voted for this 
particular legislation under suspension. 

The CHAIRMAN. The time of the 
gentleman from Tennessee (Mr, BEARD) 
has expired. 

(By unanimous consent, Mr. BEARD of 
Tennessee was allowed to proceed for 1 
additional minute.) 

Mr. BEARD of Tennessee. Mr. Chair- 
man, all but 12 Members voted for this 
piece of legislation 3 years ago. I think 
if you would ask the majority of the 
Members of this House why they voted 
for it or what was in their minds when 
they voted for it, they thought of the 
grizzly bear, the eagle, species along these 
lines; but not one of the 167 variations 
of a particular species that was added on 
to prohibit the completion of an 80-per- 
cent complete project. 

Reason must prevail and the only way 
reason can prevail is through legitimate 
hearings where we as Representatives of 
the people of this country have the op- 
portunity to express our concerns and 
our suggestions for improvement of this 
bill. 

I think the chairman of the commit- 
tee and the minority leader of the com- 
mittee for being so gracious. 
® Mr. LEGGETT. Mr. Chairman, the 
gentleman from Tennessee has made a 
number of allegations about the Mer- 
chant Marine and Fisheries Committee 
and my subcommittee. I want to take 
this opportunity to refute them. 

First, the committee did not hold a 
hearing and report out the Endangered 
Species Act reauthorization bill in the 
same day. The Subcommittee on Fish- 
eries and Wildlife Conservation and the 
Environment held an open hearing on 
the bill on February 15, 1978. The sub- 
committee marked up the legislation on 
March 14, 1978, and the Merchant Ma- 
rine and Fisheries Committee ordered 
the legislation report to the floor of the 
House on March 16, 1978. 

Second, the committee did not pro- 
vide Members with only 1 day of notice 
of the reauthorization hearing. As 
Chairman Murpnuy explained in a June 
8 letter to Congressman BEARD, the hear- 
ing notice was advertised on February 8, 
1978, 1 week prior to the scheduled hear- 
ing. 

Third, no Member of Congress was 
precluded from testifying at the sub- 
committee hearing. The Merchant Ma- 
rine and Fisheries Committee has a long- 
standing policy of permitting all inter- 
ested witnesses to testify. Some of our 
hearings have extended well into the 
evening as a result of this policy. In fact, 
Congressman Bearp testified at length 
during the recent oversight hearings and 
was permitted to cross-examine wit- 
nesses as if he were a member of the 
committee on 2 days. 

Fourth, the committee has not “rail- 
roaded” the authorization bill through 
the House. In fact, that bill has been spe- 
cifically withheld from the floor until 
the committee has had an opportunity 
to develop amendments to the act. Fur- 
ther, the bill will go to the floor under 
an open rule permitting any and all 
amendments to be offered. 
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It is true that the February 14 hear- 
ing focused on the administration’s en- 
dangered species budget request for fis- 
cal year 1979, rather than substantive 
endangered species issues. The commit- 
tee and subcommittee leadership has 
decided that the press of business, the 
complexity of the endangered species is- 
sue, and the large number of witnesses 
seeking to testify necessitated postpon- 
ing further hearings until May. 

It should be noted that the Congres- 
sional Budget Act requires all commit- 
tees to report all authorizing legislation 
to the House by May 15. The Subcom- 
mittee on Fisheries and Wildlife Con- 
servation and the Environment alone 
was responsible for reporting 15 indi- 
vidual pieces of legislation authorizing 
appropriations for new or existing pro- 
grams. In addition, during the months 
of March and April, the subcommittee 
and full committee was deeply involved 
in the Alaska national interest lands 
bill which had a reporting deadline of 
May 1. 

The Subcommittee on Fisheries and 
Wildlife Conservation is currently 
involved in the most extensive review 
of the Endangered Species Act ever 
conducted. Five days of hearings have 
already been held on the act and more 
are scheduled. The committee intends 
to fully and deliberately review the need 
for amendment to the Endangered 
Species Act. It is likely that the com- 
mittee will be developing amendments 
to the act for consideration by the House 
along with the authorization legisla- 
tion and I further want to announce 
that ‘today our committee is asking the 
Rules Committee for an open rule on 
this new reauthorization. 

I would like to point out that of the 
approximately 629 species listed, 439 are 
foreign species and are not even subject 
to section 7 of the Endangered Species 
Act. Further, of the approximately 190 
U.S. species on the list, only about 50 
are subject to State conservation 
efforts.@ 

Mr. RISENHOOVER. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr, Chairman, a century and a half 
ago, the U.S. Government sent the Cher- 
okees and other Indians to Oklahoma— 
giving them fee simple title to land in 
exchange for their homelands in the 
East. 


Those solemn treaties often were 
trampled by white settlement. Through 
a sense of justice and hard drive by dedi- 
cated people this country has slowly 
moved toward resolution of the prob- 
lems. I rise today to address the thorny 
and pressing issues still affecting the 
Cherokee and their land. 

The U.S. Supreme Court ruled in 1970 
that three Oklahoma Tribes still own 
segments of the Arkansas River bed and 
banks—settling 60 years of confusion 
on the issue. 


Congress subsequently appropriated 
money to appraise the value of sand, 
gravel, gas, and coal reserves, market 
value of the land, power head rights and 
dam site values, besides recreation, fish, 
and wildlife benefits. The total value is 
$177 million. 
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As late as May 10, Cherokee Chief Ross 
O. Swimmer signed an agreement with 
the Department of the Interior—which, 
I am told, no one at Interior has yet for- 
mally signed—claiming some $8.5 mil- 
lion as fair value of sand and gravel in 
the river bed. 

In an act of decency and responsibility, 
Secretary Cecil Andrus requested that 
the money be added to the supplemen- 
tal budget for 1978. 

The Office of Management and Budget 
denied the money claiming “especially 
rigid” and “only those items deemed to 
be critical were included.” 

Chief Swimmer addresses the critical 
need for the money which he said will 
“create the means by which the Chero- 
kees can help themselves.” he said: 

The Cherokees in northeastern Oklahoma 
number about 21,000. Over 80 percent of 
them live in rural areas. The isolation which 
results from a lack of adequate transporta- 
tion compounds the problems of poverty, un- 
employment, substandard health care, hous- 
ing and education. About 50 percent of the 
Cherokee families have income below the 
poverty level, and as many as 70 percent of 
the unemployed within the area are Indian. 
Poor access to various services makes the 
problem worse. 


The Courts’ decisions were based on 
ancient but solemn treaties of the Unit- 
ed States. Andrew Wilcoxer., General 


Counsel of the Cherokee Nation, has 
commented on our country’s failure to 
pay the quasi-sovereign Indian Nations 
for the property we have taken from 
them. 

Besides treaties, laws and fee simple 
title to the land, Wilcoxen comments: 


It must also be remembered that the rela- 
tionship between the United States and its 
Indian ward was and is a fiduciary one and 
imposes on the Government the greatest re- 
sponsibilities to deal fairly with them. 


Mr. Chairman, I have been advised 
that the mood of Congress is improper 
for fair consideration of an amendment 
adding the money to the Bureau of In- 
dian Affairs budget to pay this lawful 
debt of our Government. 

I disagree. I believe we have an honor- 
able Government. I believe Members of 
Congress are honorable people who be- 
lieve in paying debts—old and new. 

To wait, to delay, or deny this lawful 
payment of our debt to the Cherokees 
would be clearly wrong. We owe the bill— 
everyone agrees—and we should pay it. 
This debt is more than lawful—it is a 
moral obligation to our own people. If we 
owed the money to a nation beyond these 
shores, I think we would have unanimous 
agreement to pay the bill. The money 
that I seek to add to this bill today is 
owed to the Cherokee Nation, whose peo- 
ple live in peace—and poverty—among 
us. 

I intended to ask my colleagues to 
approve this amendment as a lawful re- 
sponsibility: as an expression of respect 
for our treaties and laws, and as a moral 
obligation that has been denied for over 
half a century; but the assurances of the 
chairman of the subcommittee that he 
will work toward expeditious payment 
of this debt satisfies me and I am sure 
will satisfy the Cherokees. We know from 
experience that the gentleman from 
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Illinois does not speak with forked 
tongue. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RISENHOOVER. I yield to the 
chairman of the subcommittee. 

Mr. YATES. Mr. Chairman, I want to 
assure you that the gentleman from Illi- 
nois does not speak with forked tongue, 
and that the assurances I gave the gen- 
tleman in our earlier colloquy will be 
pursued and followed. 

The gentleman from Illinois and our 
committee will make every effort to try 
to resolve the debt to the Cherokees as 
promptly as possible. 

Mr. RISENHOOVER. Mr. Chairman, 
I appreciate the subcommittee chair- 
man’s assurances. 

I might add that I personally am em- 
barrassed to go back to the people I have 
urged to support this administration and 
tell them that the administration did 
not even make a recommendation that 
this lawful debt be paid and did not even 
make such a recommendation to the 
Subcommittee of the Committee on Ap- 
propriations of the House of Representa- 
tives. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I have a question which 
concerns language in the committee re- 
port on this measure which deals with 
the acquisitions of inholdings in our 
older national parks. 

As the gentleman knows, I have been 
concerned that we expedite the conduct 
of this purchase program in order both 
to protect these national parks from fur- 
ther development and to insure that ac- 
quisitions be completed before rising 
land costs greatly increase our total ex- 
penditure in this area. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. PHILLIP BURTON. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman is correct. Iam very much aware 
of the gentleman’s concern. 

May I tell the gentleman that our 
committee shares the gentleman's con- 
cern. We were disturbed that the Na- 
tional Park Service has changed its man- 
agement guidelines over the past year 
and has implemented a revised policy 
without full opportunity for public re- 
view and discussions. 

In our bill our committee has recom- 
mended $10 million to continue the in- 
holdings purchase program, and we be- 
lieve the National Park Service must 
conduct public hearings in good faith 
regarding implementation of this policy. 
There has been a great deal of contro- 
versy in the Park Service respecting the 
inholdings policy. 

What our committee desires is a rule 
of reason to be observed by the Park 
Service, that it should not resort to ex- 
treme measures, either in preventing 
owners of inholdings from enjoying their 
inholdings or other extreme measures. 
The committee is concerned that the 
Park Service should not permit the devel- 
opment of commercial enterprises or sub- 
divisions. That is far from our mind. We 
agree with the gentleman from Califor- 
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nia that there ought to be good faith 
public hearings on what the procedures 
ought to be. 

Mr. PHILLIP BURTON. I understand 
the gentleman. Does the gentleman be- 
lieve that, in an instance where com- 
mercial developments or tract housing 
or housing intended for purposes other 
than occupancy by the owner of the land, 
that that kind of development is not in- 
tended to be insulated from the Park 
Service and the Department of the In- 
terior from foreclosing such an event? 

Mr. YATES. If the gentleman will 
yield, it certainly is the intention of our 
committee that inholdings in the older, 
western parks should not be expanded 
for commercial purposes. There have 
been a number of complaints brought to 
the attention of the committee by un- 
reasonable restrictions of the Park Serv- 
ice. For example, the gentleman from 
California (Mr. Sisk) brought to the 
committee certain complaints in Yosem- 
ite of people who had been threatened 
of taking by the Park Service because 
they wanted to add an addition to their 
house or the inclusion of an extra toilet. 
I think that kind of a threat is unrea- 
sonable. And certainly it is the intent of 
our committee that a much more rea- 
sonable attitude be observed by the Park 
Service. 

Mr. PHILLIP BURTON. In the com- 
mittee report, a matter that makes it 
very difficult for any of us to deal with, 
because it is not subject to amendment, 
as would the normal course of establish- 
ing legislative guidelines, reference is 
made to public hearings. 

Mr. YATES. Yes. 

Mr. PHILLIP BURTON. In discussions 
with the Chair, I am led to believe that 
hearings here in the Washington area, 
and in two or three areas throughout the 
country would suffice if those hearings 
were held in good faith and then, follow- 
ing those hearings, the rule of reason, 
if you will, will be the guidelines for the 
Agency and the Department to imple- 
ment this acquisition policy; am I cor- 
rect in that understanding? 

Mr. YATES. The gentleman is correct. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. PHILLIP 
Burton) has expired. 


(By unanimous consent, Mr. PHILLIP 
BurTon was allowed to proceed for 2 
additional minutes.) 

Mr. PHILLIP BURTON. I further 
understand that if the department is 
making good-faith efforts to proceed 
with the public hearing process, and 
there is an item that would, by all rea- 
sonable standards, shock the conscience, 
it would not be the intention, I would 
hope, of the Chair to preclude the De- 
partment from bringing this matter to 
the attention of the subcommittee to see 
if they could exercise existing authority. 

Mr. YATES. The gentleman is correct. 

Mr. PHILLIP BURTON. I thank the 
gentleman. 

Mr. GEPHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
provision in H.R. 12932, Interior appro- 
priations, which provides $1,655,000 for 
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the Jefferson National Expansion Me- 
morial in St. Louis. 

This project, which is a monument to 
the pioneer spirit of Americans who 
launched the westward expansion of our 
Nation, was first authorized over 40 years 
ago. Since that time, it has developed 
into one of the greatest attractions in 
the world with the completion of the 
Gateway Arch, renovation of the historic 
Old Courthouse, and opening of the Mu- 
seum of Westward Expansion. 

The project, however, is not yet com- 
pleted. Last year the Congress approved 
over $4 million to fund site development 
of the grounds around the arch at an ac- 
celerated pace. The contract on that job 
has been signed and the work is now 
underway. With the funds recommended 
in this bill, landscaping of the grounds 
can now go forward. By making the 
money available in fiscal 1979, the plant- 
ing can be coordinated with the site de- 
velopment, thereby lowering the cost and 
providing for more efficient execution of 
the work. 

Once landscaping is underway, the 
Jefferson National Expansion Memorial 
will need pedestrian overpasses across 
the interstate highway which visitors 
must now cross to get from the arch and 
Museum of Westward Expansion to the 
Old Courthouse and adjacent mall area. 
The existing situation presents a con- 
siderable safety hazard to the millions 
of visitors to the memorial or discour- 
ages many tourists to the arch from see- 
ing the Old Courthouse as well. 

Finally, before the overpasses can be 
built the Luther Ely Smith Square in 
front of the courthouse must be recon- 
structed to accommodate them. 

The Jefferson National Expansion Me- 
morial is a keystone in the ongoing effort 
to revitalize St. Louis. It is a major tour- 
ist attraction for over 3.6 million visitors 
a year and it has largely been responsible 
for the rebirth of downtown St. Louis. 

The memorial is an asset not only for 
St. Louis but for the Nation. Its comple- 
tion is long overdue. The funds in- 
cluded in the Interior appropriations bill 
before us today will assure significant 
progress toward that end. 

My one concern about the Interior ap- 
propriations bill is the deletion of the 
administration’s budget request of $544,- 
000 for renovation of the Old Courthouse. 

Last year the Congress approved a 
similar amount which is now being spent 
on emergency repairs to the dome of this 
historic structure which was the site of 
the famed Dred Scott trial. The leaky 
roof had caused chunks of the ceiling 
to fall. Repairs were absolutely essential 
not only to preserve the historic struc- 
ture but to protect visitors in the rotunda 
area. 

Additional renovation is sorely needed. 
The budget request was intended to pay 
for repairs on the roof area below the 
courthouse dome which would include 
sealing of cracks in the limestone blocks, 
tuck pointing (involving work on stone 
and mortar joints), and repainting. This 
work represents the second phase of a 
four-step program to renovate the Old 
Courthouse. 

While this work is seriously needed 
and has been carefully planned, I can 
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understand the committee’s reluctance 
to fund this and other projects in the 
National Park Service construction pro- 
gram in view of the apparently inade- 
quate budget justifications provided to 
the committee. In this time of growing 
concern about unnecessary Government 
expenditures, I believe the committee is 
right to demand better explanation from 
the Park Service of its construction pro- 
gram priorities and stronger justification 
of the amounts requested. 

I understand the Park Service is now 
actively developing this information and 
should be submitting it to the Congress 
later this summer. It is my sincere hope 
that the justifications will be forthcom- 
ing as soon as possible so that repair of 
the Old Courthouse can go forward with- 
out further delay. 

The CHAIRMAN. Are there any 
amendments to title I? 

If not, the Clerk will read title IT. 

The Clerk proceeded to read title II. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that title II be con- 
sidered as read and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order to title IT? 

Are there any amendments to title II? 

AMENDMENT OFFERED BY MR, MOFFETT 


Mr. MOFFETT., Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

ETONOMIC REGULATORY ADMINISTRATION 

For necessary expenses in carrying out the 
activities of the Economic Regulatory Ad- 
ministration, $94,733,000: Provided, That 
none of the funds herein appropriated shall 
be available to pay the expenses of parties 
intervening in regulatory proceedings before 
the Economic Regulatory Administration. 


The Clerk read as follows: 

Amendment offered by Mr. Morretr: On 
page 38, line 12, change the colon to a period 
and strike all of line 13 through the period 
on line 16. 


Mr. MOFFETT. Mr. Chairman, this 
amendment, very simply, strikes out 
lines 13 through 16 on page 38. It strikes 
out the language which would prohibit 
the use of funds to pay the expenses of 
parties intervening in regulatory pro- 
ceedings before the Economic Regula- 
tory Administration. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT., I yield to the gentle- 
man from Illinois. 

Mr. YATES. Payment for such ex- 
penses is provided for in the authorizing 
legislation. is it not? 

Mr. MOFFETT. Yes, it is. 

Mr. YATES. I want to tell the gentle- 
man that this side of the committee is 
willing to accept the gentleman’s 
amendment, with the expectation that 
the amounts made available by the 
agency would be within reasonable 
bounds. 

Mr. MOFFETT. I thank the chairman. 
Very quickly, I would like to add that it 
is my intention to have that be the case. 
As the distinguished subcommittee 
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chairman knows, there have only been 
two applicants thus far for intervention. 
One is the Consumer Federation of 
America on the question of middle dis- 
tillate oil, and the other is the Con- 
sumers Association on the question of 
refiner overcharges. Since these funds do 
come out of the general funds, it is our 
expectation and my intent that we 
would not have anything extravagant 
take place. 

Mr. YATES. It is my understanding 
that the amount of the funds expended 
by this project thus far have been some- 
thing in the nature of $40,000. 

Mr. MOFFETT. That is right, exactly. 

Mr. YATES. I would expect the agency 
to stay about at that level. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Chairman, it is my 
understanding that the amount that is 
authorized for these legal funds under 
the authorizing bill is $40,000 in total. 

Mr. MOFFETT. No, I do not believe 
that is correct. 

Mr. DICKS. What is the amount of the 
authorization? Is it as much money as 
necessary, unlimited authorization? 

Mr. MOFFETT. Yes. 

Mr. DICKS. For intervenor fees. In 
other words, we are saying it is like an 
entitlement program, they can spend as 
much as they want. 

Mr. MOFFETT. If the gentleman will 
allow me to reclaim my time, let me tell 
him something he may already know, 
which is about the history of intervenor 
funding not only with regard to this 
agency, but to all agencies. There has 
been no case that anyone can cite where 
an agency has gone to what I think any 
reasonable person would regard as an 
extravagant kind of level. 

Some have argued that agencies have 
the inherent power under their own en- 
abling legislation to allow this to hap- 
pen. For example, the Comptroller Gen- 
eral in 1972 issued an opinion stating 
that it was the Federal Trade Commis- 
sion’s inherent authority to reimburse 
intervenors for their attorneys’ fees and 
other costs in court in the adjudicatory 
proceedings. 

The Comptroller General again ruled 
in favor of intervenor funding in a case 
regarding the Nuclear Regulatory Ad- 
ministration in February 1976, that it 
had inherent statutory power to facili- 
tate public participation in those pro- 
ceedings by using its funds to reimburse 
where it believes such participation is 
necessary or required by statute, or 
where it finds the intervenor is indi- 
gent or otherwise unable to bear the 
financial costs of participation in the 
proceedings, 

I think the members of the committee 
can make it absolutely clear—and I 
would intend to do this—that we do not 
want any extravagance. We want them 
to be very frugal. We want them not to 
allow a whole cadre of intervenors into 
2, participation. 

Mr. DICKS. I am just curious. How 
does an agency make a decision about 
which agency should be allowed to in- 
tervene? What kind of standard do they 
use? I understand there might be a stat- 
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utory requirement, but what kind of 
standard should they use to make these 
kinds of judgments? 

Mr. MOFFETT. Well, again I think 
the history of intervenors indicates what 
that standard should be. Where you are 
not going to otherwise have a particular 
point of view represented, you should 
do that. The standard that has been used 
in the past has been one that has varied 
from agency to agency for many years. 
It is my understanding that under the 
authorizing legislation it is laid out that 
the Economic Regulatory Administra- 
ticn, which we are talking about here, 
would in a judicious fashion try to al- 
low for points of view that are not other- 
wise presented. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has expired. 

(At the request of Mr. Dicks and by 
unanimous consent, Mr. MOFFETT was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DICKS. So, what we are saying 
here is that there is not a limitation. It 
is up to the head of the agency to make a 
judgment. He looks at the financial con- 
dition of the proposed intervenor; he 
makes an assessment whether this point 
of view will not be heard, and if he so 
desires, he can allow these obligations 
to be incurred. 

I thank the gentleman for yielding to 
me. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Michigan. 


Mr. STOCKMAN. Mr. Chairman, the 
gentleman has insisted that these inter- 
venor payments not be extravagant and 
I think he is making a very important 
point, but it is my understanding in the 
Consumer Federation of America case, 
the intervenor is being paid a rate 
equivalent to what a private firm which 
had a case before the regulatory com- 
mission would be paid, but on top of 
that the intervenor is being paid by the 
organization for which that intervenor 
works, It seems to me that is double dip- 
ping, No. 1, and No. 2, it would fall under 
my definition of extravagant. Is it the 
gentleman's intention that these inter- 
venors be paid at the high rates levied 
by the private sector? 

Mr. MOFFETT. Is the gentleman re- 
ferring to where the Consumer Federa- 
tion goes out and hires a law firm? 

Mr. STOCKMAN. In this case the in- 
tervenor was actually an employee of 
the intervenor organization. 

Mr. MOFFETT. I think we can make 
it clear in this dialog, which has con- 
tributed to that clarification, that there 
should not be a double dipping, but I 
do not, and I do not think the gentle- 
man would intend that to bar a Con- 
sumer Federation or other group from 
going to a law firm to hire an attorney. 

Mr. STOCKMAN. I would hope we 
would not make this a prevailing wage 
law. IT am on the House Administration 
Committee and we had all these con- 
tested cases and the winners and losers 
retained counsel, and we refused to give 
them the going rate. We did not want to 
give them that rate. Would the gentle- 
man agree with that? 
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Mr. MOFFETT. Absolutely. 

If I might reclaim my time, let me 
share with the Committee a couple of 
statistics. At the Federal Power Com- 
mission, when it was the Federal Power 
Commission, there was no public par- 
ticipation in six out of eight proceedings 
which the FPC picked as the most im- 
portant proconsumer proceedings. In 
the two dockets where there was partici- 
pation, it was weighted 12-to-1 in one 
case, and 4-to-1 in the other. At the Fed- 
eral Energy Administration, industries 
regulated by the FEA accounted for 90 
percent of all petitioners, while con- 
sumer groups accounted for only 3 per- 
cent. 

We have been through this before. I 
think we can make a case that, in fact, 
it is the Commission that is supposed 
to be a proconsumer interest, but we 
all know these are quasi-judicial pro- 
ceedings in a sense and the Commission- 
ers are sitting basically as judges, and if 
we do not have some consumer rep- 
resentation, we will have a record cer- 
tainly tilted in one direction. 

This is one of the reasons why I think 
it is important to adopt the amendment 
certainly saying we do not at least want 
to prohibit these agencies from moving 
in the direction of supplying this fund- 
ing. 

But let me point out one very im- 
portant thing to my colleagues. This 
emendment does not mandate funding 
and I do not intend to mandate funding 
or setting an amount. It only gives dis- 
cretion to the agency if it feels it is 
necessary to have a public input and the 
agency has shown no great inclination 
to make this a common practice where 
they go out and fish up people to inter- 
yene. I do not want that to be the case. 

Mr, YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the chair- 
man of the committee, the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, would the 
gentleman be willing to accept a limita- 
tion on his amendment of, say, $100,000? 

Mr. MOFFETT. I certainly would. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the chair- 
man of the committee, the gentleman 
from Illinois. 

Mr. YATES. Mr, Chairman, I would 
offer a perfecting amendment to the 
amendment offered by the gentleman 
from Connecticut (Mr. MOFFETT) if it 
is in order at this time. Would the 
gentleman yield for that purpose? 

Mr. MOFFETT. I am happy to yield to 
the chairman. 

PERFECTING AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer a 
perfecting amendment to the bill. 

The Clerk read as follows: 

Perfecting amendment offered by Mr. 
YATES: 

Strike the proviso beginning on page 38, 
line 12, and insert: “Provided, That of the 
funds herein appropriated not to exceed 
$100,000 shall be available to pay the ex- 
penses of parties intervening in proceedings 
before the Economic Regulatory Adminis- 
tration.” 


The CHAIRMAN. The Chair will state 
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that the Chair feels this is a perfecting 
amendment to the bill and the vote 
should occur first on the perfecting 
amendment, then, if it is agreed to, there 
will not be a vote on the amendment 
offered by the gentleman from Connect- 
icut (Mr. Morretr) which proposes to 
strike out the proviso. 

Mr. YATES. Mr. Chairman, the pur- 
pose of this amendment is tc place a 
limit on the authority contained in the 
authorizing legislation. There is no limit 
at the present time on the amounts au- 
thorized to be made available for pay- 
ment of expenses for such intervenors. 
And if it is the intention of the gentle- 
man from Connecticut (Mr. MOFFETT) 
that there be a limitation, anc certainly 
it is the intention of the committee that 
there be an appropriate limitation, then 
I kelieve that the sum of $109,000 will be 
an adequate and a reasonable amount 
for that purpose. 

Mr. McDADE. If the gentleman will 
yield, may I say to my chairman that I 
think the limitation he has suggested is 
an excellent one and one that we on this 
Side of the aisle can support my chair- 
man’s perfecting amendment. 

I believe that we ought to watch this 
closely because it is a very difficult ques- 
tion as to who gets recognized and who 
does not. This is a way of removing a 
problem that we were trying to correct 
when we wrote the legislation. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, if the gentleman will yield, the gen- 
tleman knows how reluctantly I rise to 
oppose any suggestion the gentleman of- 
fers and that I have the highest respect 
for his judgment and for his intentions. 

Mr. Chairman, it seems to me this 
amendment points out one of the dangers 
of this whole approach that is being 
taken by the gentleman from Connecti- 
cut (Mr. MOFFETT) to assure, ostensibly, 
public interests are represented in front 
of the regulatory agencies. 

May I inquire of the gentleman from 
Illinois (Mr. Yates) as to how the $100,- 
000 figure was arrived at? 

Mr. YATES. The $100,000 figure was 
arrived at on the basis of estimates of 
pending requests on the Economic Reg- 
watory Administration (ERA) which 
exceed $100,000 at the present time. I 
thought my limitation was a reasonable 
one, 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, if the gentleman will yield still 
further, I think this points out the weak- 
ness of this whole system. Certainly I 
support a limitation, but it seems to me 
that in any free society that if its gov- 
ernment undertakes to pay the costs and 
expenses of intervenors that we ought to 
pay it on an equal basis and pay the 
costs of all the intervenors. 

It does not seem to me to be correct 
in a free society that we not treat all 
citizens alike and that we require certain 
intervenors to pay their own expenses 
because, in the judgment of some mem- 
ber of the bureaucracy, he can afford it 
and yet pay someone else's expenses be- 
cause, in his judgment that intervenor 
cannot, or because his viewpoint is being 
inadequately expressed by someone else. 
It seems to me that we are treating all 
citizens differently when they are all in 
exactly the same position. 
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It seems to me that if we are going to 
undertake this course of action that we 
have to provide what is, in effect, an 
entitlement program, so that any citizen 
who believes he has a point of view and 
wants to express that point of view, can 
express it at the Government’s expense. 

I do not agree with that. 

I think these regulatory agencies were 
established for the purpose of protecting 
the public’s interest and, indeed, the only 
purpose of the U.S. Government itself is 
to protect the public's interest, There- 
fore, it would seem to me that if an 
agency is not doing as it should then 
the remedy is to correct the regulatory 
agency and not to provide unlimited 
amounts of money to intervenors to con- 
tinue to frustrate and delay any progress 
in this country. 

Can this be done? Yes it can. And I 
would point out the Civil Aeronautics 
Board who, without this power of paying 
for intervenors, has been able to move 
dramatically in the direction of protect- 
ing the public’s interest. Airplane rates 
have dropped by something over 50 per- 
cent. In addition, revenues of airlines are 
up and their profits are up. So an agency 
can move without this power of inter- 
vention. 

And, incidentally, the power is there, 
and I would not detract from that one 
iota. The only question we are asking 
here is whether we are going to call upon 
the taxpayers to pay for the costs of the 
intervention, not of every citizen, but 
onlv of a verv select few. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Connecticut. 

I would just like to, if the Chairman 
would permit, read from the statement 
of the Chief Circuit Court Judge Warren 
Burger, in 1966 in the case of United 
Church of Christ against the Federal 
Communications Commission. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 


(At the request of Mr. Morrett, and 
by unanimous consent, Mr. YATES was 
allowed to proceed for 3 additional 
minutes.) 


Mr. MOFFETT. If the gentleman 
would yield further, he said: 

The theory that the Commission can al- 
ways effectively represent the listener inter- 
ests in a renewal proceeding without the aid 
and participation of legitimate listener rep- 
resentatives fulfilling the role of private at- 
torneys general is one of those assumptions 
wo collectively try to work with so long as 
they are reasonably adequate. When it be- 
comes clear, as it does to us now, that it is 
no longer a valid assumption which stands 
up under the realities of actual experience, 
neither we nor the Commission can continue 
to rely on it. 


I think the gentleman from Oregon 
feels that the power is there now and he 
would not interfere with it. The problem 
with that is that the langauge of the bill 
prohibits the use of funds to pay the ex- 
penses of parties intervening in Federal 
regulatory proceedings before the Eco- 
nomic Regulatory Administration. I do 
not know if the gentleman intends for 
that to be the case. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 
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Mr. YATES. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for yielding. 

What I said was the power to inter- 
vene exists, and it must be maintained. 
The question I have is as to the legiti- 
macy, the desirability, the fairness, the 
constitutionality, indeed, of paying for 
the cost of intervention cf some but not 
the cost of all. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield further? 

Mr. YATES. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. I thank the gentleman 
for yielding. 

I do not want to belabor the point, but 
I want to say that, look, we know that 
the odds are stacked against consumers 
in terms of intervening. We can talk 
about their power being there, but the 
fact of the matter is that in two rather 
famous examples set forth by a Senate 
study, A.T. & T. was shown to have spent 
$1 million for only one Federal Com- 
munications Commission case in 1975; 11 
airlines were shown to have spent over 
$3 million for one CAB case. In the A.T. 
& T. case, the public interest groups were 
forced to withdraw because they could 
not keep up with the funding levels. In 
the CAB case the public interest group 
spent half of its annual budget, $20,000, 
on the case. So clearly the ability of the 
regulated industries to obtain financing 
in these cases needs to be served. Iam not 
suggesting in any way that we limit the 
industries in their ability to go into these 
agencies and make their points. I think 
there are real first amendment problems 
with that. But how in the world can we 
at least try to even up the odds? I do 
not suggest we mandate intervenor fund- 
ing, but let us not take away the power 
for the agency to do that. That is all my 
amendment seeks to do. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for yielding. 

The only thing I say is the purpose of 
the regulatory agencv in the first place 
is to protect the public interest. I would 
be the first to concede that in some in- 
dustries they have become the captive of 
the industries they have been supposed 
to regulate. But I also say if that has 
become the case, it is not our function to 
finance with unlimited amounts of 
money, as I think we must if we start 
down this road, but, rather, to correct 
the operations of that regulatory agency, 
and I cite that that has been done with 
the Civil Aeronautics Board. 

Mr. YATES. Mr. Chairman, I should 
like to reclaim mv time. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Yates was 
allowed to proceed for 2 additional 
minutes.) 

Mr. YATES. Mr. Chairman, I should 
like to point out to the gentleman from 
Oregon (Mr. Duncan) two things. First, 
that we do provide for public representa- 
tion of people who do not have enough 
money to hire their own lawyers now, 
but perforce there is a limit on the 
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amount of representation we allow by 
the amount of money we make available. 
The fact that we do not make enough 
money available to take care of all of the 
citizens does not mean we should not 
make available the amcunt we do. 

The second point I should like to make 
is this: Over the years the administrative 
agencies have, indeed, become crystal- 
lized and stereotyped and no longer file 
suits on their own motion for the correc- 
tion of public abuses as they used to do. 
The gentleman's example of what the 
CAB has done recently in permitting 
greater competition among airlines to 
serve as a stimulus for the reduction of 
fares I think is unique by the fact that 
there is only one agency among all the 
regulatory agencies which has done this. 
All the other regulatory agencies usually 
sit back and act as referees and do not 
carry out the requirement that they act 
in the public interest as the gentleman 
said they are supposed to do. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for yielding, 

If that is the case, then again I say 
their remedy is to correct those admin- 
istrative agencies. I have already indi- 
cated that that has been done in one 
instance. 

Will the gentleman yield further? 

Mr. YATES. I yield to the gentleman. 

Mr. DUNCAN of Oregon. In the case 
the gentleman mentioned about paying 
the attorneys’ fees of indigents accused 
of crime—— 

Mr. YATES. Not accused of crime only, 
but also for civil cases now. 

Mr. DUNCAN of Oregon. As far as 
anyone accused of crime is concerned, 
any indigent is entitled to have his at- 
torneys' fees paid; he is entitled to those 
court costs to be paid; and it is an en- 
titlement program and it is a constitu- 
tional right. 

If we are undertaking this course of 
action, it seems to me that is the only 
way we ought to operate to make these 
fees available to everyone and give them 
a chance to present their case. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Yates) has 
expired. 

(By unanimous consent, Mr. YATES was 
allowed to proceed for 1 additional 
minute.) 

Mr. YATES. Mr. Chairman, may I 
point out to the gentleman (Mr. DUN- 
can) that the recommendation of the 
gentleman (Mr. Morrert) is taking care 
of these situations. The authorizing com- 
mittee in this instance is providing the 
opportunity for ERA to make payments 
to intervenors where they thought the 
intervenors had presented some kind of 
constructive action. I thought it should 
not be open ended and it was for that 
reason I offered the amendment that I 
did. 

Mr. DICKS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think that I share 
some of the concerns of my colleague 
from Oregon on this amendment; but I 
think that the gentleman’s perfecting 
amendment does make a proper limita- 
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tion of the amount of funds that are 
going to be spent next year. 

I think the gentleman from Connecti- 
cut is correct in pointing out the large 
number of other agencies of the Federal 
Government that are allowing this. After 
all, we did defeat the Consumer Protec- 
tion Act earlier this year. One of the 
things that the opponents of that legisla- 
tion suggested is that individual agencies 
should handle these matters on a case- 
by-case and agency-by-agency basis; so 
I think the limitation is proper. I think 
this is a fair compromise. I would urge 
the Committee to accept the amendment 
of the gentleman from Connecticut, as 
perfected by the gentleman from Illinois. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, one 
last point for the distinguished gentle- 
man from Oregon (Mr. DUNCAN). 

Mr. DICKS. The gentleman is working 
on the Forest Service budget right now. 

Mr. MOFFETT. Mr. Chairman, in a 
sense the opposition makes this sound 
like it is something new and innovative. 
It is not a new concept. 

Let me point out very quickly that the 
Federal Trade Commission has already 
awarded funds to 51 applicants in 15 pro- 
ceedings. That is just one example of 
what they have done. 

In the hearing aid rulemaking, in 
which a lot of Members were interested 
and found useful, they awarded funds to 
the National Council for Senior Citizens. 
It was generally, I believe, felt that the 
National Council for Senior Citizens did 
an extraordinary job in that proceeding. 

It is also quite clear that the National 
Council for Senior Citizens would not 
have been in that proceeding, were it not 
for intervener funding. 

Another example, the Agriculture De- 
partment tells us that on food stamp 
proceedings, for example, they found it 
very useful to use their general authority 
as they see it to allow for limited inter- 
venor findings. 

The Department of Commerce has a 
program in place. They received one re- 
quest, that is all, from the Environ- 
mental Law Institute in Florida. 

The Food and Drug Administration 
has a program in place. 

Again, nothing extravagant is going 
on. It is not a new concept, but it is a 
very important American as apple pie 
concept to try and allow participation, 
especially at a time when all of us be- 
moan the lack of participation, the lack 
of involvement, the lack of interest by 
citizens in these proceedings. 

Mr. Chairman, I applaud the gen- 
tleman for supporting both the gentle- 
man’s amendment and mine. 


Mr. BAUMAN. Mr. Chairman, I move 


to strike the requisite number of words. 


I rise in opposition to both the amend- 
ments. 

Mr. Chairman, I understand the pur- 
pose of the gentleman from Illinois in 
offering this amendment. The gentleman 
is one of the great and able legislators 
of this House. I can appreciate the gen- 
tleman’s desire to want to compromise 
the situation by providing a $100,000- 
limit on the funding for intervenors; 
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but the committee which is chaired by 
the gentleman from Illinois was correct 
when it originally adopted this absolute 
prohibition against intervenors funding. 

This business of Federal intervenor 
funding is getting out of hand. It is true 
that it has been provided by statute in 
certain cases, notably at the FTC. My 
own Subcommittee on Energy and the 
Environment has had this question be- 
fore it dealing with the Nuclear Regula- 
tory Commission as to whether or not 
Federal funds should be used to allow 
groups to intervene in regulatory actions, 
stop nuclear plants and finance their 
testimony on such issues. The FTC has 
very carefully circumscribed availability 
to those groups which would contribute 
something to its hearings. It has other 
restrictions having to do with the finan- 
cial availability of the group that applies 
for Federal funding. 

This particular restriction in this bill 
has to do with a new subagency of the 
Department of Energy. It is quite proper 
to put this restriction in an appropria- 
tion bill so that the authorizing com- 
mittees can deal eventually with this 
question of intervenor funding. 

Beyond that, there is another point. 
The Committee on the Judiciary of the 
House and committees of the other body 
have been considering legislation for in- 
tervenor funding all across the board for 
Federal agencies. I think the matter 
ought to be dealt with in that general 
manner, because there are many complex 
questions as to whether we ought to be 
handing out taxpayers’ money to finance 
legal action or intervention in regula- 
tory agencies. This is another case of 


expanding Federal spending and in this 
case doing it without any authorizing 
legislation. By implication, if we adopt 
the language of the gentleman from 
Illinois (Mr. Yates) we will encourage 
such funding. 

But the gentleman from Connecticut 


(Mr. Morrett) puts his finger on the 
issue. He is very happy that the National 
Council of Senior Citizens has gotten 
money from the Federal Government to 
intervene in cases before some agencies. 
That is very nice, but the National Coun- 
cil of Senior Citizens is engaged in politi- 
cal activities. They put out congressional 
vote ratings indicating that any conserv- 
ative is always against old people and 
any liberal is for old people. They are 
essentially a political action and a lobby- 
ing group, on behalf of a very leftwing 
liberal viewpoint on all issues albeit they 
do espouse senior citizens issues as well. 

My feeling is that we ought not to get 
into the business of providing taxpayer 
funds for this kind of intervenor fund- 
ing. If these groups want to raise their 
own funds or if they want the AFL-CIO 
to finance some particular group let them 
do it, but let us not spend our taxpayers’ 
money for this kind of special interest 
advocacy by self-appointed defenders of 
the public. 

Mr. Chairman, I can appreciate this 
is a compromise, but it is a bad compro- 
mise and the committee's position ought 
to be upheld. I appeal to the subcom- 
mittee chairman to stand by his commit- 
tee on this issue, and I ask all the other 
Members to stand with the committee on 
this matter. 
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The CHAIRMAN. The question is on 
the perfecting amendment offered by the 
gentleman from Illinois (Mr. Yates) to 
the amendment offered by the gentle- 
man from Connecticut (Mr. MOFFETT). 

The question was taken, and on a divi- 
sion (demanded by Mr. Bauman) there 
were—ayes 16, noes 19, 

Mr. MOFFETT. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Connecticut (Mr. MOFFETT) for a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 190, noes 221, 
not voting 22, as follows: 


[Roll No. 475] 
AYES—190 


Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Fary 
Fascell 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Fowler 
Fraser 
Garcia 
Gephardt 
Gibbons 
Gilman 
Gore 
Green 
Hamilton 
Hannaford 


Addabbo 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Ashley 
Aspin 
Aucoin 
Baldus 
Baucus 
Beard. R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burlison, Mo. Harkin 
Burton, John Harrington 
Burton, Phillip Harris 
Byron Hawkins 
Carney Heckler 
Carr Holland 
Cavanaugh Holtzman 
Chisholm Howard 
Clay Hubbard 
Cleveland Jeffords 
Collins, Ill. Jordan 
Conte Kasten 
Corman Kastenmeier 
Cornell Kildee 
Cornwell Kostmayer 
Cotter Krebs 
D'Amours LaFalce 
Danielson Leach 


Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Long, Md. 
Lundine 
McCloskey 
McDade 
McHugh 
Maguire 
Mann 
Markey 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murtha 
Neal 

Nix 

Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pressler 
Price 
Pritchard 
Pursell 
Railsback 
Rangel 
Regula 
Reuss 


1978 


Sharp 
Skelton 
Smith, Iowa 
Spellmau 
St Germain 
Staggers 
Stark 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Traxler 


NOES—221 


Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
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Richmond 
Risenhoover 
Rodino 
Rogers 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Scheuer 
Schroeder 
Schulze 
Seiberling 


Tsongas 
Udall 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Weaver 
Weiss 
Wirth 
Wolff 
Yates 
Young, Mo. 
Zablocki 


Murphy, Pa. 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Nedzi 
Nichols 
O'Brien 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Quayle 
Quillen 
Rahall 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Roe 
Roncalio 
Rousselot 
Rudd 
Ruppe 
Russo 
Santini 
Sarasin 
Jacobs Satterfield 
Jenkins Sawyer 
Johnson, Calif. Sebelius 
Johnson, Colo. Shuster 
Jones, N.C. Sikes 
Jones, Okla, Sisk 
Jones, Tenn. Skubitz 
Kazen Slack 
Kelly Smith, Nebr. 
Kemp Snyder 
Ketchum Solarz 
Keys Spence 
Kindness Stangeland 
Krueger Stanton 
Lagomarsino Steed 
Latta Stockman 
Le Fante Stump 
Lederer Symms 
Lent Taylor 
Livingston Thone 
Lloyd, Tenn. Treen 
Long, La. Trible 
Lott Ullman 
Dornan Lujan Vander Jagt 
Duncan, Oreg. Luken Waggonner 
Duncan, Tenn. McClory Walker 
Edwards, Ala. McCormack Walsh 
Edwards, Okla. McDonald Wampler 
Emery McEwen Watkins 
Erlenborn McFall White 
Ertel McKay Whitehurst 
Evans, Colo. McKinney Whitley 
Evans, Del. Madigan Whitten 
Evans, Ga. Mahon Wilson, Bob 
Evans, Ind. Marks Wilson, C. H. 
Fenwick Marlenee Wilson, Tex. 
Findley Marriott Winn 
Fish Mathis Wright 
Fithian Meeds Wydler 
Flippo Michel Wylie 
Forsythe Miller, Ohio Yatron 
Fountain Mitchell, N.Y. Young, Alaska 
Frenzel Mollohan Young, Fla. 
Frey Montgomery Zeferetti 
Fuqua Moore 
Gammage Moorhead, 
Gaydos Calif. 
Giaimo Murphy, Il. 
NOT VOTING—22 
Milford Thornton 
Moss Tucker 
Pickle Waxman 
Quie Whalen 
Runnels Wiggins 
Shipley Young, Tex. 


Abdnor 
Akaka 
Ambro 
Annunzio 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bevill 
Biaggi 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Delaney 
Derwinsk!i 
Devine 
Dickinson 


Ashbrook 
Butler 
Conyers 
Dent 
English 
Ford, Tenn. 
Jenrette Simon 
Martin Teague 
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Messrs. ERLENBORN, MOLLOHAN, 
YATRON, RAHALL, ROUSSELOT, 
FORSYTHE, GAYDOS, GARY A. MY- 
ERS, LOTT, SEBELIUS, FRENZEL, ER- 
TEL, SKUBITZ, DUNCAN of Tennessee, 
CHARLES H. WILSON of California, 
CHARLES WILSON of Texas, Ms. KEYS, 
Messrs. McCLORY, WINN, WALSH, 
ROBINSON, MADIGAN, McEWEN, 
HEFNER, EMERY, RUSSO, COHEN, 
PREYER, Mrs. PETTIS, Messrs. GLICK- 
MAN, and CAPUTO changed their votes 
from “aye” to “no.” 

Mr. JONES of North Carolina changed 
his vote from “no” to “aye.” 

Messrs. PIKE, QUILLEN, RINALDO, 
LUKEN, MARLENEE, and JONES of 
North Carolina changed their votes from 
“aye” to “no.” 

Mr. MITCHELL of Maryland changed 
his vote from “no” to “aye.” 

So the perfecting amendment to the 
amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PARLIAMENTARY INQUIRY 

Mr LEVITAS. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. LEVITAS. My parliamentary in- 
quiry is this, Mr. Chairman: Is there 
now pending before the Committee the 
amendment to strike offered by the 
gentleman from Connecticut (Mr. 
MOFFETT) ? 

The CHAIRMAN. That is correct. 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from Connect- 
icut (Mr. MOFFETT) . 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to thank the 
gentleman for his support. I think it is 
obvious that we have a somewhat strange 
situation, in terms of what we are ac- 
customed to here, because of the fact 
that we cannot see the voting board and 
do not know what is going on. I think 
that is true, whether or not my amend- 
ment succeeds. 

But, second, I want to say something 
about the amendment. First of all, I 
thank the gentleman from Georgia for 
his support. Second, I think that we have 
to address the question here of basic 
fairness. In the colloquy that the distin- 
guished subcommittee chairman, the 
gentleman from Illinois (Mr. YATES), 
and I had, we made it clear that we do 
not want any extravagant funding of a 
lot of different groups before this agency. 
The only two occasions on which this au- 
thority was used were: No. 1, with home 
heating oil, where the Consumer Federa- 
tion of America went in; and No. 2, the 
Consumers’ Union, on the refiner over- 
charges. That amounted to over 
$100,000. 

Second, it is not a new concept. It has 
been used on hearing aids. The National 
Council of Senior Citizens went in. They 
would not have gone in otherwise. I ask 
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my colleagues, in all sincerity, if we limit 
this and make the agency make certain 
findings that they now have to do under 
the law, and if in fact other agencies 
have, and if in fact the Controller Gen- 
eral, and others, have made findings on 
many different occasions that this was 
totally in the power of the agencies, the 
FDA, the Federal Trade Commission, and 
so forth, why should we single out the 
economic regulatory agency in this in- 
stance, as the subcommittee has done, 
and say, “In no circumstances will we 
allow intervener funding, no matter how 
indigent, no matter how much the voice 
is not being heard”? 

I think it is clear that powerful eco- 
nomic interests dominate the regu- 
latory arena. We are not trying to deny 
that, we are not trying to limit that in 
any way. But when consumers are un- 
represented, as they are in something 
like 8 out of 10 cases, before the Federal 
Power Commission, when it was the Fed- 
eral Power Commission, or when they are 
totally unrepresented, it makes sense on 
a fair, discrete, sensible, reasonable, fo- 
cused basis to allow some intervention. If 
you do not believe in the principle of try- 
ing to open up and have more participa- 
tion by the public, that is one thing. But 
we cannot have illusions that the arena 
is accessible to groups now. One group 
spent half its entire budget on one CAB 
case. They cannot possibly compete with 
Hogan & Hartson and other powerful 
firms that defend the airlines. 

Mr. LEVITAS. Mr. Chairman, I would 
like to say this: The reason I support 
this amendment is, as many of the Mem- 
bers know, I was strongly opposed and 
vocally opposed to the so-called Con- 
sumer Protection Agency, which I am 
happy to say this House defeated. And 
one of the reasons I was opposed to that 
was that it seemed to me to make abso- 
lutely no sense to set up a group of 
bureaucrats who claim to know what is 
the public or consumer interest and then 
have these bureaucrats represent the 
American people in presenting these 
views during rulemaking and advisory 
hearings. 

However, quite clearly, in something 
as important as the price of energy to 
every consumer, we cannot let that forum 
only be occupied by those who are rich 
enough to come to Washington and hire 
lawyers to appear before these bodies. 

Mr. Chairman, we are talking about 
something that will affect the pocketbook 
of every American; and unless we assure 
full representation for all points of view, 
it is the average citizen who will lose. 

For that reason, Mr. Chairman, I 
strongly support the amendment offered 
by the gentleman from Connecticut (Mr. 
Morrett), and I hope that the commit- 
tee will adopt it. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, if the Members will 
read page 38 of the bill and 85 of the 
committee report, they will see that the 
committee says clearly that in their view, 
having heard the testimony, they be- 
lieve there is no equitable way to choose 
among the many possible intervenors in 
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regulatory matters and therefore does 
not approve funding for selected inter- 
venors in regulatory cases. 

Mr. Chairman, I wish it were as the 
gentleman from Georgia alleges, that it 
will be the average American who comes 
before these agencies and gives his 
views. It is not. It is the special interest 
groups such as Ralph Nader and the Na- 
tional Council for Senior Citizens, which 
are essential liberai political groups. It 
is these groups who espouse greater Fed- 
eral spending and regulation who seek 
this funding. 

Mr. Chairman, the committee has had 
decided against intervenor funding for 
this agency. They are correct. 

Let us not provide in an appropriation 
bill that this agency shall, indeed, give 
out taxpayers’ money to finance inter- 
vention before regulatory proceedings. 
That is a mistake. We can decide what 
the proper policy should be at the right 
time and whether or not this is a proper 
course to follow, but that should be for 
the authorizing committee in due 
course. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr, BAUMAN, I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I ask 
this question of the gentleman: Under 
the Moffett amendment, would any 
group that wanted to come in be able 
to come in and be paid at taxpayers’ 
expense for whatever counsel they needed 
to present their case? 

Mr. BAUMAN. As I understand it, it 
would be only those groups which the 
bureaucrats at the Department of Energy 
select. However, if the provision the 
committee put into the bill remained, no 
group would have that privilege. 

Mr. FRENZEL, Mr. Chairman, I think 
the gentleman from Maryland (Mr. BAU- 
MAN) has made an excellent case. 

I do not think we ought to give that 
jurisdiction and discretion to the Depart- 
ment of Energy. They are supposed to 
represent all the people anyway. 

Mr. BAUMAN. That is exactly right. 

Mr. FRENZEL. Mr. Chairman, I think 
we would be well advised to vote this 
amendment down. 

Mr. McDADE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Moffett 
amendment. 

Mr. Chairman, I want to say to my 
colleagues that I will make this state- 
ment brief. I would support my chair- 
man. I did support, as the Members 
know, my chairman when he offered his 
perfecting amendment which put a limit 
on the amount of dollars that could be 
spent on intervention. That was a defi- 
nite compromise because the bill which 
the subcommittee reported to us unani- 
mously rejected any money for interven- 
tion, and for good reason. 

Mr. Chairman, let me quote a little bit 
from the hearings. 

Here is a question which was posed by 
my astute colleague, the gentleman from 
Utah (Mr. McKay), to the man who runs 
this agency: 

Mr. McKay. How do you choose those 
groups? 

Mr. Barpin, That is an excellent question. 


Mr. Chairman, my colleague, the gen- 
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tleman from Maryland (Mr. BAUMAN), 
just pointed out some of the excellence of 
that question. 

The man in charge of this rulemaking 
went on to say the following: 

What we proposed in this rulemaking for 
the first time was a kind of competitive proc- 
ess. Unfortunately, only one group applied 

. . This is just the way it works with any 
other Federal grant process—you give people 
points or an evaluation. 


Mr. Chairman, that is someone at that 
time making a subjective judgment about 
whom they are going to give the tax- 
payers’ dollars to. 

Mr. Chairman, Mr. Bardin went on and 
said that the Government, in effect, 
would choose which groups would get the 
money, according to an evaluation 
process. 

Mr. Chairman, there is not a Member 
in this Chamber who has seen any evalu- 
ation form. What we are coming right 
back to again is an open-ended raid on 
the Treasury with no competitive meth- 
od being used. We have had no input into 
something that somebody downtown is 
going to decide. 

I wish the Members would listen to this 
question asked by my colleague, the gen- 
tleman from Oregon (Mr. DUNCAN) : 

Mr. Duncan. Don't you have a staff that 
does research on these things for you and 
presents to you the broad spectrum of issues 
that are involved and position papers with 
respect to each of them? 

Mr. BaRDIN. We do. 


The gentleman from Oregon 
Duncan) further says this: 

In effect, is not what you are proposing to 
do analogous to contracting out to do the 
work you ought to do in your own shop? 


(Mr, 


Well, the gentleman answers, yes, it is 
kind of like that. 

Then my colleague, the gentleman 
from Oregon (Mr. Duncan), makes the 
most important point. He says: 

It seems to me that once you start down 
this road, there is not way to stop. If Gov- 
ernment is going to be equal to everybody, 
you are not going to be able to make a sub- 
jective decision in a bureaucracy about who 
gcts paid and who does not. 


In fact, we are going to pay everybody. 
That is why the subcommittee recom- 
mended not one penny. As I said, I would 
agree to put a cap on, but not the un- 
limited amount, that could result in friv- 
olous actions, cast doubt upon the House, 
and prevent sincere interests from being 
heard. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. McDADE. I yield to the gentle- 
man from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I would just like to associate my- 
self with the gentleman’s wise words and 
those of the gentleman he is quoting. 

Mr. McDADE. Mr. Chairman, I urge 
that we vote this amendment down. 

Mr. DOWNEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I just want to say very 
briefly that the issue of fairness here and 
the broad effect of this amendment 
should not escape the membership, The 
fact is without intervenor funding. the 
likelihood that someone will intervene 
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on behalf of consumers or of consumers 
groups is particularly difficult. All this 
amendment does is to provide an oppor- 
tunity to the thousands of consumers 
that are never heard before regulatory 
commissions, the opportunity to be 
heard. I hope that is not lost on the 
membership. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNEY. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, 1 
know that the gentleman from Texas 
wanted to say something, but I have one 
point first. That is, in the Senate study 
we mentioned in the debate, A.T. & T. 
spent $1 million—more than $1 million— 
on one case before the Federal Commu- 
nications Commission. Eleven airlines 
spent $3 million for one CAB case. One 
public interest group spent half its an- 
nual budget on that very case. 

Groups are forced to stay out of these 
proceedings all the time, or else with- 
draw from these proceedings. Could we 
not at least say by this amendment itself 
that we are going to open up the arena 
and let a determination be made, a very 
specific determination? 

Financial need is part of that deter- 
mination. It is not as there has been a 
record of abuse in this area. There has 
been no abuse of this power; $40,000 has 
been spent in the last year on two cases. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. DOWNEY. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I would just like to make a 
point. That case that A.T. & T. spent 
a $1 million on, A.T. & T. lost, because 
in that particular instance the Federal 
Communications Commission was doing 
its job. I would like to make the further 
point, and the last gentleman would 
agree with me, that certainly such groups 
as Energy Action and Ralph Nader are 
not lacking for funds. 

Mr. McCORMACK. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, there are several points 
which should be understood with respect 
to the Federal funding of intervenors. 
This movement, by a new class of pro- 
fessional obstructionists, is attempting 
to spread across a broad spectrum of 
public activities. I think that Members 
of Congress must understand that the 
basic philosophy behind the funding of 
intervenors is that we, the elected rep- 
resentatives in Government are not do- 
ing our job representing the people. If 
we spend Federal money to fund inter- 
venors to come in to oppose the projects 
that we have authorized and funded we 
are saying that we do not actually rep- 
resent the people as well as we should, 
and we must fund self-styled watchdogs 
to watch us. If we fund intervenors to 
oppose projects the administration un- 
dertakes, we are saying that the admin- 
istration does not fairly or responsibly 
serve the people. We, and the executive, 
are elected to represent and serve the 
people. That is what we are charged 
to do. 

To fund unelected, private, self ap- 
pointed persons to oppose those projects 
which we undertake, on the precept that 
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the people need to be protected from us, 
is saying we are not doing our jobs. 

Second, the Freedom of Information 
Act provides that all information in the 
possession of any Federal agency, in- 
cluding the briefs submitted by any pe- 
titioning entity appearing before that 
agency may be made available to any 
individual or organization. Sincere citi- 
zens do not need expensive researchers 
or self-appointed expensive lawyers to 
obtain this information. 

Third, we are talking about a princi- 
ple, but we are talking about 4 precedent. 
Recently Secretary Schlesinger pointed 
out that the harassing lawsuits and 
threatened delays brought against our 
nuclear powerplants by these profession- 
al intervenors cost the people of this 
country about $120 million for each 1 
year of delay for each plant. The rate- 
payers must pay that money in higher 
utility rates, and what we would be doing 
if we were to fund intervenors would be 
paying the self-starting, unauthorized 
self-styled defenders of the public for 
needlessly causing higher utility rates. 
We would be paying the obstructionists 
to oppose the projects we authorize, on 
the supposition we are not doing our 
jobs. I can think of few more foolish ways 
to waste taxpayers’ money than to use 
it to pay professional obstructionists to 
cause higher electric bills for the people 
of this country. 

This amendment to allow funding in- 
tervenors, should be defeated. 

Mr. OTTINGER. Mr. Chairman, I rise 
in support of the amendment. 

I would like to answer my friend, the 
gentleman from Washington, because we 
in Congress certainly do not represent 
the people in any kind of vacuum. We in- 
vite the public to hearings so that they 
may be heard on the issues before us, and 
many times our committee has paid their 
way if they cannot afford to come them- 
selves in order to get their input. 

What we are saying is that, of neces- 
sity, we give the agencies, like the Eco- 
nomic Regulatory Agency, considerable 
discretion in carrying out the laws we 
pass. We do not want them to act in a 
vacuum. We want them to have the op- 
portunity to hear all points of view. With 
respect to those points of view which 
cannot be represented because they have 
inadequate funds—and in many of these 
proceedings it is very expensive to par- 
ticipate—then we will contribute toward 
their making an appearance where the 
agency, in its discretion, finds that they 
can make a significant contribution and 
that they cannot otherwise afford to 
participate. Those findings would have 
specifically to be made. 

I hope the amendment 
supported. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would point out that all the expenses of 
business and industry, parties and in- 
tervenors, before regulatory commissions 
are tax deductible expenses, which 
means the taxpayers are paying 48 per- 
cent of the cost of such appearances. So 
the taxpayers are already funding all in- 
intervenor business corporations even 
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though most of them can easily afford to 
pay for participating in such proceedings. 

It is the nonbusiness public interest 
groups and individuals who have no 
means of passing on their costs to the 
customers or the taxpayers who need 
this amendment. All this amendment 
does is provide for a reasonable amount 
of money to fund representatives who 
speak for important viewpoints that the 
agency determines would not otherwise 
be adequately represented. The agency 
itself must decide that question and also 
how much is a reasonable cost. Certainly 
agencies do not have an incentive to 
grant funds for frivolous or dilatory ac- 
tivities by intervenors, and the record 
here shows they have not done so. But if 
we are going to have fair proceedings in 
which all elements of our society are 
represented and the public interest is 
protected, this amendment is the least 
we can do. 


Mr. OTTINGER. Mr. Chairman, we 
are no better than the facts we have and 
the agencies making decisions affecting 
people’s lives are better than the facts 
they have. I urge support of this amend- 
ment so the agencies can get public input 
where it is badly needed. 


I urge support of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MOFFETT). 

The question was taken; and (on a 
division demanded by Mr. OTTINGÈR) 
there were—ayes 47, noes 98. 

RECORDED VOTE 


Mr. MOFFETT. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes, 126, noes 
282, not voting 25, as follows: 


[Roll No. 476] 
AYES-—126 

Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Calif 
Fascell 
Fraser 
Garcia 
Glickman 
Gore 
Green 
Hamilton 
Hannaford 
Harkin 
Harrington 
Hawkins 
Holland 
Holtzman 
Howard 
Jeffords 
Jordan 
Kastenmeier 
Keys 

Kildee 
Kostmayer 
LaPaice 
Lederer 
Levitas 
Lundine 
McCloskey 
McHugh 
Maguire 
Markey 
Mattox 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 


Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Bingham 
Blanchard 
Boland 
Bonior 
Brademas 
Breckinridge 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Cavanaugh 
Chisholm 
Clay 
Collins, Ill. 
Corman 
Cornell 
Cornwell 
D’Amours 
Danielson 
Davis 
Dellums 
Derrrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 


Mottl 
Myers, Michael 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattison 
Pepper 
Pressler 
Price 
Rangel 
Reuss 
Richmond 
Rosenthal 
Roybal 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Steers 
Stokes 
Studds 
Tsongas 
Udall 
Vanik 
Vento 
Volkmer 
Wallgren 
Weaver 
Weiss 
Wirth 
Yates 
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Abdnor 
Addabbo 
Akaka 
Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Bauma 
Beard, Tenn 
Benjamin 
Bennett 
Bevill 
Biaggi 

louin 
Boggs 
Bolling 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Mich 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
C.ausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Delaney 
Dent 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 


Duncan, Tenn. 


Edwards, Ala. 


Edwards, Okla. 


Eliberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Fiippo 
Fiood 
Fiorio 
Flynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
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Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs Rudd 
Jenkins Ruppe 
Johnson, Calif. Russo 
Johnson, Colo. Ryan 
Jones, N.C. Santini 
Jones, Okla. Sarasin 
Jones, Tenn. Satterfield 
Kasten Sawyer 
Kazen Schulze 
Kelly Sebelius 
Kemp Shuster 
Ketchum Sikes 
Kindness Sisk 
Krebs Skelton 
Krueger Skubitz 
Lagomarsino Slack 
Latta Smith, Iowa 
Le Fante Smith, Nebr. 
Leach Snyder 
Leggett Spence 
Lehman Stangeland 
Lent Stanton 
Livingston Steed 
Lioyd, Calif. Steiger 
Lloyd, Tenn. Stockman 
Long, La. Stratton 
Long, Md. Stump 
Lott Symms 
Lujan Taylor 
Luken Thompson 
McClory Thone 
McCormack Treen 
McDade Trible 
McDonald Ullman 
McEwen Van Deerlin 
McFall Vander Jagt 
McKay Wagegonner 
McKinney Walker 
Madigan Walsh 
Mahon Wampler 
Mann Watkins 
Marks White 
Marienee Whitehurst 
Marriott Whitley 
Martin Whitten 
Mathis Wiggins 
Mazzoli Wilson, Bob 
Meeds Wilson, Tex. 
Metcalfe Winn 
Michel Wolff 
Miller, Ohio Wright 
Mitchell, N.Y. Wydler 
Mollohan Wylie 
Montgomery Yatron 
Moore Young, Alaska 
Moorhead, Young, Fla. 
Calif. Young, Mo. 
Moorhead, Pa. Zablocki 
Murphy, Ill. Zeferetti 
Murphy, N.Y. 
Murphy, Pa. 


Murtha 
Myers, Gary 
Myers, John 
Natcher 
Neal 

Nedzi 
Nichols 
O'Brien 
Patten 
Pease 
Perkins 
Pettis 
Pickle 

Pike 

Poage 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Rousselot 


NOT VOTING—25 


Ashbrook 
Butler 
Conyers 


Fowler 
Harris 
Jenrette 


Flowers 
Ford, Mich. 
Ford, Tenn. 
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Milford 
Moss 
Nix 
Quie 
Rodino 
Runnels 

The Clerk announced 
pairs: 

On this vote: 

Mr. Jenrette for, 
against, 

Mr. Waxman for, with Mr. Shipley against. 

Mr. Conyers for, with Mr. Butler against. 


Mr. LEGGETT changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. McDADE. Mr. Chairman, I move 
to strike the last word. 

Mr. CLEVELAND. Mr. Chairman, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from New Hampshire. 

Mr. CLEVELAND. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I take this moment to 
express my appreciation to the gentle- 
man from Pennsylvania (Mr. McDapeE) 
and the gentleman from Illinois (Mr. 
Yates) for the work that their subcom- 
mittee has done over the years to re- 
store the Atlantic salmon in the Con- 
necticut River. The restoration of At- 
lantic salmon in the Connecticut River 
has been a success story, and it is a good 
newsstory. Besides the efforts to abate 
water pollution by the Committee on 
Public Works and Transportation on 
which I serve, the work of this subcom- 
mittee in financing a fish hatchery at 
Bethel, Vt., at the request of the 
gentleman from Vermont (Mr. JEF- 
FORDS), the gentleman from Massachu- 
setts (Mr. Conte), and myself, has gone 
a long way toward seeing this project 
actually reach fruition. 

I am pleased to report to the Members 
that there have now been at least 50 
Atlantic salmon identified this spring in 
the Connecticut River. It is a success 
story, and it is a good news story. 

As the gentleman knows, I am also 
concerned about getting the Atlantic 
salmon back in the Merrimack River. 
Last year the committee was kind and 
generous and gave us $16,000 for a feasi- 
bility study, and following up on that 
they have made available $80,000 for the 
purchase of a site near Nashua, N.H., 
where we hope to build a stockout facil- 
ity. In fact, I asked the committee to do 
that. The committee was so generous 
the Members were so committed to the 
Atlantic salmon program that I wonder 
if I may ask this: Could the gentleman 
explain why the construction money for 
that salmon stockhouse facility is not in 
this bill? 

Mr. McDADE. Mr. Chairman, let me 
say to my distinguished colleague, the 
gentleman from New Hampshire, that 
unhappily the people downtown did not 
proceed in a timely fashion and did not 
meet the request that would come only 
because of the diligence and the persist- 
ence of the gentleman from New Hamp- 
shire (Mr. CLEVELAND). In any event, 
they dropped a stitch. 

Therefore, we had to leave out the re- 
programing, and that is sitting in 
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with Mr. Ashbrook 
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front of the Senate committee and the 
House committee. That program is to 
provide $80,000 to get the site and keep 
the project going. 

We know of the gentleman’s commit- 
ment to this project, and I want to com- 
mend him for his efforts. I want to give 
him my assurance—and I believe I can 
speak for the committee—that we look 
with great favor upon his efforts and 
what he is trying to accomplish, even 
though there is a bureaucratic entangle- 
ment that has taken place. 

Mr. Chairman, I want to assure the 
gentleman from New Hampshire that we 
will be watching out for some other ve- 
hicle, a supplemental or the new appro- 
priation bill next year, to provide these 
funds so that we can complete this es- 
sential work. 

Mr. CLEVELAND. Mr. Chairman, I 
thank the gentleman, and I appreciate 
the cooperation I have received from this 
subcommittee. 

It is my understanding, though, that 
it is impossible to include the construc- 
tion money in this bill at this time, but it 
might be possible to have it in either a 
supplemental or certainly in the appro- 
priation bill next year? 

Mr. McDADE. We certainly hope so. 
And in the meanwhile, because the gen- 
tleman brought this to our attention, we 
do have the program in place and there 
will be money spent in this fiscal year to 
keep the project reasonably on schedule, 
although we have lost time because, as I 
say, they dropped a stitch downtown and 
we were unable to act. But we are going 
to work for the gentleman's project. 

AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows: ) 

STRATEGIC PETROLEUM RESERVE 

For expenses necessary to carry out the 
provisions cf sections 157 through 166 of the 
Energy Policy and Conservation Act of 1975 
(Public Law 94-163), $4,084,624,000, of which 
(1) not to exceed $2,972,344,000 shall remain 
available until December 31, 1979, and (2) 
not to exceed $1,112,280,000 shall become 
available for obligation on September 30, 
1979, and shall remain available until De- 
cember 31, 1980, 


The Clerk read as follows: 

Amendment offered by Mr. DINGELL: On 
page 38, line 21, strike all after the first 
comma through “1979”, on line 24. 

Mr. DINGELL. Mr. Chairman, the pur- 
pose of this amendment is to give the 
Department of Energy adequate time to 
plan and to make arrangements for the 
orderly and timely purchase of petroleum 
for the strategic petroleum reserve 
program. 

The Energy Policy and Conservation 
Act (EPCA) authorized the creation of 
a strategic petroleum reserve which 
would meet the Nation’s petroleum needs 
in the event of another severe energy 
supply interruption such as the 1973 oil 
embargo. I believe that it is in the best 
interests of this country that the stra- 
tegic petroleum reserve be filled on the 
schedule proposed by the administration, 
and accepted by this Congress in Energy 
Action DOE-002. Upon completion, the 
reserve will store 1 billion barrels of 
oil. 
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H.R. 12932 contains language allowing 
the expenditure of over $4 billion to buy 
and store crude oil under the Department 
of Energy strategic petroleum reserve 
program. It limits that commitment, 
however, by spreading the appropriated 
sums over 2 fiscal years: Over $1 billion 
of this may not be expended until fiscal 
year 1980. This amendment strikes that 
limitation, so that the full $4 billion can 
be expended or obligated in fiscal year 
1979. 

You might look at it this way: For 
slightly over $1 billion we are able to 
buy a very important insurance policy— 
insurance by any one of a number of 
events. Our dependence upon imported 
crude oil has more than doubled in the 
5 short years that have elapsed since the 
1973 embargo. Another such embargo, 
without an effective crude oil storage pro- 
gram in place, would be crippling—not 
just inconvenient. We simply cannot 
afford the risks that would follow if we 
delay acquisition of oil for the reserve. 

I am aware of no knowledgeable an- 
alyst who believes that the price of crude 
oil is going to decrease in the future: 
Prices are going only one way—up. This 
means that the inventory of crude oil in 
storage will increase in value not only 
as a form of insurance, but also in in- 
trinsic terms. It also means that the 
longer we wait to complete that inven- 
tory, the more we will ultimately have to 
pav for it. 

The situation is further complicated 
by the fact that it takes time to order 
and store large amounts of crude oil. The 
Defense Fuel Supply Center, which 
makes the actual commitment to pur- 
chase this fuel, normally requires about 
6 months leadtime prior to actual de- 
livery to make the purchase in an or- 
derly way. Even if the $1.1 billion is not 
actually paid until fiscal year 1980, it 
must be available in fiscal year 1979 in 
order for that purchase to be legal. 

This amendment would give the De- 
partment the ability to make longer 
term arrangements at a time when the 
price of oil and the costs of construction 
of storage facilities are rising. It would 
make direct government-to-government 
oil procurement possible. Price advan- 
tages may be obtained. Stability of sup- 
ply and orderliness of delivery can be 
better assured than in the case under 
present short-term commitments. 

Given these circumstances, I believe 
that the most responsible action that the 
Congress can take is to allow the entire 
$4 billion to be appropriated during the 
next fiscal year. This program is entirely 
bipartisan and has been supported by 
every President since the 1973 embargo. 
I believe that it merits your support as 
well, and ask your vote for the amend- 
ment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL, I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for yielding, and I think 
this is a good amendment. The gentle- 
man and the committee are interested 
in the same objectives. We want those 
handling the strategic petroleum reserve 
to place that reserve oil in storage as 
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promptly as possible. The reason that 
the committee placed language in the 
bill making that amount of money avail- 
able until December 31, 1980, was to per- 
mit the type of purchasing that the 
gentleman described. The committee did 
not want the funds to lapse at the end 
of the fiscal year. 

Mr. Chairman, on this side of the aisle 
we are willing to accept the gentleman’s 
amendment. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
am delighted that the gentleman from 
Illinois (Mr. Yates) is accepting the 
amendment, and I am pleased that the 
gentleman from Michigan (Mr, DINGELL) 
proposed the amendment. I was prepared 
to support the amendment most elo- 
quently, but now we will all be spared 
that. The passage of this is, I think, quite 
likely to save money, because if the 
money can be committed early to build 
the facilities and buy the oil that we 
clearly need because of our jeopardy as 
a result of our dependence on Arab oil, 
if we do that earlier than programed 
under the present language of the bill, 
we will quite possibly save ourselves on 
both the price of oil we buy and certainly 
will save ourselves on the construction 
of the facilities. 

I join in support of the amendment. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I want 
to say to the gentleman from Michigan 
that on this side of the aisle we accept 
the amendment and we urge its adop- 
tion. 

Mr. DINGELL. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. DINGELL). 

The amendment was agreed to. 

Mr. CONTE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I want to thank the 
chairman and the ranking minority 
member for inserting the funds in here 
for the White River National Fish 
Hatchery in Bethel, Vt. 


Mr. Chairman, for each of the past 6 
years, I have risen at this time to speak 
on behalf of the White River National 
Fish Hatchery in Bethel, Vt. Although 
this year is no exception, I will not have 
to sing the hatchery’s praises much 
longer. The conservationists and sport 
fishermen will do that for me. 

With the appropriation of $980,000 for 
construction and operations for fiscal 
year 1979, the hatchery will be able to 
begin operation in December of this year 
and the Connecticut River will be well on 
its way to being reborn as a fertile 
spawning ground for Atlantic salmon. 

The hatchery could not begin opera- 
tion at a more opportune time. The signs 
of the renaissance of the river are every- 
where. When I began supporting this 
project in 1972, I was reminded by the 
experts that Atlantic salmon had not 
been in abundance in this New England 
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river since the American Revolution. 
They questioned whether the river would 
ever again provide a suitable environ- 
ment for smolts. 

As I am sure many of my colleagues 
know, State and Federal agencies have 
successfully stocked the river in recent 
years. In fact, for the first time in more 
than 100 years, significant numbers of 
salmon have returned to the Connecticut 
River system. Over the past year, there 
has been a tenfold increase in the num- 
ber of salmon captured in fish lifts and 
traps. This simply reflects the progress 
that this river has made toward once 
again becoming a spawning ground for 
salmon. 

Imagine, if you will, the effect the 
Bethel Fish Hatchery will have on these 
restocking efforts once it is fully oper- 
ational in 1980. With the addition of 
590,000 Atlantic salmon smolts a year, 
the river will be well on its way to being 
totally revitalized. Conservationists and 
sports fishermen will be able to take 
pride in the fact that this once barren 
river is again thriving. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? . 

Mr. CONTE. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, is that 
the hatchery and fishery referred to as 
the “Conte hatchery?” 

Mr. CONTE. That is it. When the sal- 
mon come up the Connecticut River, I 
want the gentleman from Pennsylvania 
and the chairman to come up and be my 
guests. 

AMENDMENT OFFERED BY MI. M’CORMACK 


Mr. McCORMACK. Mr. Chairman, I 
offer an amendment. 

(The portion of the bill to which the 
amendment relates is as follows: 

ENERSY CONSERVATION 

For necessary expenses in carrying out 
energy conservation activities, $907,001,000, 
to remain available until expended: Pro- 
vided, That of the total amount of this ap- 
priation, not to exceed $1,750,000 shall be 
available for a reserve to cover any defaults 
from loan guarantees issued for electric or 
hybrid vehicle research, development, and 
production as authorized by section 10 of the 
Electric and Hybrid Vehicle Research, Devel- 
opment, and Demonstration Act of 1976 (15 
U.S.C. 2509): Provided further, That the in- 
debtedness guaranteed or committed to be 
guaranteed under said law shall not exceed 
the aggregate of $8,750,000. 


The Clerk read as follows: 

Amendment offered by Mr. McCormack: 
On page 37, line 34, strike ‘$907,001,000°" 
and insert in lieu thereof $919,501,000."" 


Mr. McCORMACK. Mr. Chairman, I 
want, frst of all, to pay my respects to 
the subcommittee, to the distinguished 
chairman, the gentleman from Illinois 
(Mr. Yates), to the distinguished minor- 
ity member, the gentleman from Penn- 
sylvania (Mr. McDapeE), and to all of 
the members of the subcommitte2 who, I 
know, have worked so hard on this leg- 
islation. 

However, I have a very sharp differ- 
ence of opinion with them concerning 
funding of certain energy conservation 
programs which my subcommittee au- 
thorized, that is the Subcommittee on 


18293 


Advanced Energy Technologies and En- 
ergy Conservation Research, Develop- 
ment and Demonstration of the Com- 
mittee on Science and Technology, and 
which were seriously cut by the Sub- 
committee on Interior of the Committee 
on Appropriations in the bill that we 
have tefore us today (H.R. 12932). 

Mr. Chairman, I should like to read to 
the Members the cuts that have been 
made in programs that have been au- 
thorized for energy conservation, re- 
search, development, and demonstra- 
tion. 

For the “Automotive Propulsion Re- 
search and Development Act of 1978” 
authorized under Public Law 95-238 title 
III, which mandated now more efficient 
automobile engines and drive systems 
by 1983, the amount cut was $21 million, 
the entire authorized program. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. MCCORMACK. I yield to the gen- 
tleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I just 
want to make it clear that the gentleman 
from Washington (Mr. McCormack) is 
drawing a distinction between the au- 
thorization bill, which has yet to pass 
the House, and the President's budget, 
which is a different figure; is that cor- 
rect? 

Mr. McCORMACK. Yes. There is no 
doubt about that. I am pointing out the 
differences between the bill on the floor 
today from the Subcommittee on Appro- 
priations and the authorizing bill from 
the Committee on Science and Technol- 
ogy, as reported to the House. 

These programs have been authorized 
by the committee and are contained in 
the DOE. & D. authorization bill, H.R. 
12163, which will be on the floor in the 
near future. Incidentally, I know of no 
opposition to the projects left unfunded 
by this appropriation bill. 

The second project is the “fuel cell 
feasibility demonstration for electric 
rower generation and cogeneration of 
usable steam and power.” The objective 
of this authorized project is to promote 
through demonstration efficient and 
cleaner burning of fossil fuel at an 
efficiency level of 85 percent. Compared 
to a norm of 33 percent, this is quite an 
improvement. The entire program au- 
thorization was cut from $25 million to 
zero. 

The next one is the “Municipal Waste 
Energy Reprocessing Demonstration,” 
authorized under Public Law 95-238 title 
IV. This is a program of grants and price 
supports, for which the committee au- 
thorized $25 million. The appropriations 
bill cut the support to $12.5 million. 

The next program, “cogeneration of 
electricity and process steam” was au- 
thorized at $15.7 million; and the com- 
mittee cut it by $11 million. 

The Science Committee held hearings 
on the “Waste Oil Rerefining Facility" 
and authorized $1.2 million for a proto- 
type design, but the effect of this bill is 
to reduce funding to zero. 

For “utilization of industrial process 
waste gases” project, the entire author- 
ized program was cut from $600,000 to 
zero. 


18294 


The “low-temperature waste heat re- 
covery” project was authorized at $200,- 
000 and cut to zero. 

“Cogeneration program support,” au- 
thorized at $500,000, was cut to zero. 

“Steel mill waste heat recovery stud- 
ies," authorized at $1 million, was cut to 
zero. 

The “heat pump centered integrated 
community energy system" project, or 
how to operate communities more effi- 
ciently, authorized at $900,000, was cut 
to zero. 

The “grid-connected integrated com- 
munity energy systems” project, because 
of the effect of specifically directed proj- 
ects in this bill, will be cut by $2.1 mil- 
lion of the $3 million authorized by the 
Committee on Science and Technology. 

Mr. Chairman, these programs the 
names of which I have read total to an 
authorization of $89.1 million, of which 
$76 million was cut. 

In addition, Mr. Chairman, the Sub- 
committee on Appropriations added $6.5 
million for three projects in Pennsyl- 
vania which were not authorized and 
which have never been requested either 
by the authorizing committee or by the 
Department of Energy and for which 
feasibility studies have not been accom- 
plished or authorized. 

Mr. Chairman, rather than to try to 
reinstate all the programs, I have worked 
with my staff to pick out the ones which 
we believe are the most critical and the 
most acceptable to the members of the 
full Committee of the Whole House. 

We hope to reinstate $12.5 million of 
the $76 million cut, a very modest cut. 
Our plan would also provide $1.8 million 
for essential feasibility study of the pro- 
grams which the Subcommittee on Ap- 
propriations added and which have not 
yet been authorized or examined for eco- 
nomic or engineering feasibility. 

Therefore, Mr. Chairman, our amend- 
ment would allow full funding for the 
following programs: 

One, the “municipal waste to energy 
reprocessing demonstration,” $20 million. 

The “waste oil refining facility,” that 
is for getting the waste oil back into cir- 
culation, $1.2 million. 

“Program support for cogeneration,” 
half a million dollars. 

The “heat pump centered community 
energy system,” $900,000, and the “grid- 
connected integrated community energy 
system,” $3 million. 

The net effect of my amendment is to 
add $12.5 million to the appropriations 
bill, to increase it from $907,001,000 to 
$919,501,000. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex- 
expired. 

(At the request of Mr. OTTINGER and 
by unanimous consent, Mr. McCormack 
was allowed to proceed for 3 additional 
minutes.) 

Mr. McCORMACK. The amendment 
constitutes a compromise, accepting cuts 
or zero funding in a number of energy 
conservation programs, but attempting 
to save those we consider to be most im- 
portant. I want to point out that all of 
these programs have received wide sup- 
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port, and are recommended by the De- 
partment of Energy. They are all 
supported by the industry and by the 
communities involved. 

I ask for the Members’ support of my 
amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New York, 

Mr. OTTINGER. Mr. Chairman, I 
thank my chairman for yielding to me. 
I would like to say that these particular 
programs are where we are likely to get 
the greatest payoff in terms of impor- 
tant savings for conservation. I think 
they are just tremendously important. 

For example, all over the country we 
are trying to work out methods by which 
municipal waste can be converted eco- 
nomically to energy. This arnendment 
provides an additional $20 million, which 
is the biggest item in the amendment of- 
fered by the gentleman from Washing- 
ton, for a demonstration of this technol- 
ogy. It has been done with varying de- 
grees of success by existing technologies, 
but there are a good many systems which 
need to be tried, which need to be proven 
to be economical. 

This could save our municipalities a 
great deal of money and could achieve 
very significant energy savings in terms 
of oil that would otherwise have to be 
imported, 

I just say that there is everything to 
be said in favor of this amendment, and 
nothing to be said against it. I do hope 
Members will really support Mr. Mc- 
Cormack and Mr. OTTINGER. We have 
the complete spectrum of this House 
here. 

Mr. McCORMACK. I thank the gen- 
tleman for his comments. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has again 
expired. 

(By unanimous consent Mr. McCor- 
MACK was allowed to proceed for 2 addi- 
tional minutes.) 


Mr, McCORMACK. I want to empha- 
size the point the gentleman from New 
York (Mr. OTTINGER) just made. Ever 
since the oil embargo and before, we 
have been talking about converting 
waste to fuels or energy-intensive prod- 
ucts or directly to fuel. I am talking 
about garbage and solid waste from our 
cities’ agricultural waste, industrial 
waste, corn husks, peanut shells, and 
bark from lumber mills. Over and over 
again we talk about converting this waste 
to energy, the equivalent of 3 to 5 million 
barrels of oil a day equivalent, or 10 per- 
cent of our total energy consumption in 
this country today and half of what we 
import. But, we never get started because 
such facilities are so difficult to orga- 
nize and finance. This program will pro- 
vide $20 million to start planning these 
demonstrations. People say, “For God’s 
sakes, why don’t you do something?” 
This appropriations bill is preventing us 
from starting this program authorized 
under Public Law 95-238. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Illinois. 
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Mr. YATES. Mr. Chairman, I am look- 
ing at the gentleman’s chart. It has 
amounts cut and amounts appropriated. 
For example, under automobile research 
and development, under the amount cut 
it has $21 million; amount appropriated, 
zero, Does the gentleman mean that we 
did not appropriate any money for the 
program? 

Mr. McCORMACK, That is correct. 
Public Law 95-238 title III is not pro- 
vided funds in your bill. 

Mr. YATES. As it happens, we appro- 
priated $46 million. 

Mr. MCCORMACK. What the gentle- 
man appropriated for was the electric 
car research and hybrid research pro- 
grams. 

Mr. YATES. No; that is not correct. 
That is a separate line, a separate pro- 
gram. The gentleman has a zero. Does 
the gentleman know that we appro- 
priated $46 million for that program? 

Mr. McCORMACK, Did the gentle- 
man support the “Automotive Propulsion 
Research and Development Act of 1978?” 
This is what I am talking about. 

Mr. YATES. The appropriation is for 
demonstration and research and devel- 
opment. 

Mr. McCORMACK. That is not what 
we read in the report. 

Mr. YATES. In this fiscal year, our 
committee appropriated $16 million for 
urban waste and the chart shows $7.5 
million. I do not understand the gentle- 
man’s chart. 

Mr. McCORMACK. I do not under- 
stand how the figures that came to us 
from the gentleman's staff are different 
from the ones he is giving us now. 

Mr. YATES. I can tell the gentleman 
that my staff has just given me the fig- 
ures on this straight from our re- 
port. I just do not understand the gen- 
tleman’s chart. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Pennsylvania. 

Mr. McDADE. Our report has been 
published for 2 or 3 weeks, and it shows 
in each instance where the gentleman is 
stating cuts, we have either given the 
President 100 percent of the budget or 
exceeded it. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

(On request of Mr. Dicks, and by 
unanimous consent, Mr: McCormack 
was allowed to proceed for 2 additional 
minutes.) 

Mr, DICKS, Mr. Chairman, if the gen- 
tleman will yield, as I understand it, the 
difference here is the level of the au- 
thorization bill and what we appropri- 
ated. Obviously we do not usually ap- 
propriate funds not authorized. 

Mr. YATES. It is incorrect to say in 
the column marked “appropriated” that 
nothing is appropriated. 

Mr. DICKS. That is exactly correct. 
The difference here is the level of the 
gentleman’s committee authorization 
and what the level of the budget request 
was and what the committee did. I 
think we ought to point out this author- 
ization bill has not been passed by the 
House. 
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Mr. McCORMACK. Mr. Chairman, I 
want to reclaim my time at this point. 

Mr, DICKS. I do think we want to have 
a fair refiection of what the committee 
did. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has again ex- 
pired. 

(By unanimous consent, Mr. McCor- 
MACK was allowed to proceed for 1 addi- 
tional minute.) 

Mr. McCORMACK. Mr. Chairman, the 
remarks of the gentleman from Wash- 
ington (Mr. Dicks) are misleading. He 
knows perfectly well that the fact that 
the DOE R. & D. authorization bill has 
not come before the House is not the 
fault by the Committee on Science and 
Technology. 

Mr. YATES, Mr. Chairman, if the 
gentleman will yield further, that can 
be told by the gentleman from Michigan 
(Mr. DINGELL), too. 

Mr. DICKS. Mr. Chairman, if the gen- 
tleman will yield, the gentleman is talk- 
ing about the difference between the au- 
thorization level of his committee and 
the budget request levels. 

Mr. McCORMACK, Mr. Chairman, the 
“Municipal Waste Reprocessing Dem- 
onstration” is the most important pro- 
gram requiring full funding. The chair- 
man will recognize he appropriated only 
$7.5 million. The cut was $12.5 million. 
I do not think the chairman would argue 
that he has fully funded the programs 
Iam trying to reinstate. 

Mr. YATES. If the gentleman will 
yield, I will show what the committee 
has done. What the committee has done 


is set forth in the committee’s report, 
which has been public since June 1, and 
if the gentleman will look at page 81 
he will see there is appropriated for the 
automobile program—not the electric 
vehicle program but under the category 


headed “Heat Engine Highway Sys- 
tems''—$46.3 million. That was the full 
amount of the budget request. We did 
appropriate that. Under the gentleman's 
column marked “amount cut” it shows 
we have cut $21 million from that, which 
is not the case. What we have done in 
our committee was to reconcile the ef- 
forts of the gentleman’s committee and 
the Interstate and Foreign Commerce 
Committee under the gentleman from 
Michigan (Mr. DINGELL), to try to get 
them together. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. Mc- 
Cormack) has expired. 

Mr. YATES. Mr. Chairman, I move to 
strike the last word and I rise in opposi- 
tion to the amendment. 

There is no question but that the sub- 
committee would want to put more 
money into this bill for the energy pro- 
grams, much more money for the energy 
programs, but we have got the gentle- 
man from Ohio (Mr. Miter) sitting 
over there on the floor ready to offer an 
amendment saying we have put too much 
money into this bill not only for energy 
but also other programs. He proposes 
to offer an amendment later saying all 
these programs should be cut down. 

The gentleman from Washington cir- 
culates an argument in support of his 
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amendment, and in that chart one gets 
the impression the Appropriations Com- 
mittee did nothing on these key items. 

Well, let us take them up one by one. 
The first item is automobile research and 
development. The budget request was 
$46 million. The committee put in $46 
million. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield at that point? 

Mr. YATES. I yield to the gentleman 
from Washington. 

Mr, McCORMACK. Mr. Chairman, I 
think we can get an agreement on what 
we are talking about, since I have had 
a chance to look at the report, too. There 
is no doubt that under automobile re- 
search and development the gentleman 
did fund the $46 million to which he is 
referring, but there is no provision for 
the automobile research and develop- 
ment program established under Public 
Law 95-238, title III, which is the Brown 
bill enacted by this House last year, over 
and above this program to which the 
gentleman is referring, and this is what 
has been passed and what has been cut. 

Mr. YATES. The gentleman is saying 
we should put in an extra $21 million. 
We put into the bill the budget amount. 
What the gentleman is saying is that we 
did not put in the amount that the au- 
thorizing committees would have liked 
us to put into the bill. And I use the 
plural on “authorizing committees” be- 
cause they have been in dispute for sey- 
eral months on this. 

Mr. McCORMACK. Not on this ques- 
tion, 

Mr. YATES. The gentleman from Mich- 
igan (Mr. DINGELL) appeared before the 
committee and argued for his bill, the 
Interstate and Foreign Commerce Com- 
mittee bill, and the gentleman from 
Washington (Mr. McCormack) is ar- 
guing for his bill, which is the Commit- 
tee on Science and Technology bill. The 
Committee on Appropriations sought to 
put in the amounts it thought to be rea- 
sonable. 

Mr. McCORMACK. I must point out to 
the gentleman despite the fact that 
there is some debate on jurisdictional 
areas between the two committees, it is 
not in the area we are talking about to- 
day and the fact that there is debate 
over jurisdiction does not impact the 
subject before this House. 

Mr. YATES. That is the gentleman’s 
contention. 

Let us take item 2. The gentleman in- 
dicates a cut of $25 million for fuel cell 
demonstration. The budget request was 
$35 million. The committee exceeded the 
budget request by $5 million. The gen- 
tleman says that that is not adequate and 
he wants another $25 million for the 
program. Well, that is the gentleman’s 
viewpoint. The committee felt it could 
not put in more. 

Then, item 3, municipal waste reproc- 
essing demonstration. In the 1978 appro- 
priation bill the committee put in $6 
million over the budget. This year the 
budget request was $814 million. The 
committee put $16 million into the bill, 
twice what the budget request was. The 
gentleman says that is not adequate. 

Then, item No. 4, cogeneration of elec- 
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tricity from waste heat. The budget re- 
quest was $16 million. The committee put 
$5 million in that because the committee 
believed that was the amount that was 
appropriate under the circumstances. 
The gentleman says that is not adequate. 

Then on item 5 the gentleman says that 
$1.2 million for waste oil re-refining fa- 
cility was cut. I do not think that was cut, 
but this contention is subject to some in- 
terpretation. Our committee believes that 
that amount is already within the 
amounts in the bill; within the funds 
that have been recommended for appro- 
priation. I find myself in no dispute with 
the gentleman on this and I do not think 
there is any need for the extra $1,200,000. 

Mr. OTTINGER. Mr. Chairman, if the 
gentleman will yield, I have been talking 
with the Science Committee staff and in 
the items from the oil re-refining facil- 
ity, and the cthers listed there, down 
through the end of that list, they all 
come from the Department of Energy. 
Apparently the Committee on Appropri- 
ations appropriated some $6.5 million, as 
outlined on page 81 of the report, for 
items that were not authorized. The 
question is what would have to be cut 
in order to accommodate those? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(‘By unanimous consent, Mr. YATES 
was allowed to proceed for 3 additional 
minutes.) 

Mr. OTTINGER. Mr, Chairman, if the 
gentleman would yield still further, these 
are the items that they said they would 
have to cut in order to be able to accom- 
modate those increases so those are al- 
ready cuts in important programs that 
we will have to contemplate if the De- 
partment of Energy is not directed other- 
wise or if we do not provide the additional 
funds that are put in by the amendment 
offered by the gentleman from Washing- 
ton (Mr. McCormack). 

Mr. McDADE. Mr. Chairman, if the 
gentleman would yield, I would like to 
have the Members understand the differ- 
ences that we have with the authorizing 
committees in this instance. 

The gentleman talks about one specific 
euthorization. We have got authoriza- 
tions for new conservation work and 
here is e. table that results from the 
DOE's interpretation of what our com- 
mittee has done. Here is an item that 
they have planned that involves un- 
selected contractors, $6 million worth to 
do something called institutional process 
efficiency research and development. 

We then turn the page here and we 
find $4.5 million authorized once again 
for some unselected contractor to do some 
kind of alternative fuels, materials, and 
processing R. & D. 

We look further and find four more 
unselected contractors authorized to do 
work about which there has been ab- 
solutely no testimony in front of our 
committee. 

As my very able friend the gentleman 
from Illinois (Mr. Yates) has pointed 
out, we have in those requests that have 
been pointed out exceeded the budget 
request in all of these substantial areas 
of energy conservation because we be- 
lieve in the program as firmly as any- 
body in the House does. If the gentleman 
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does not think that is true, let me just 
give him a couple of figures. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. YATES was 
allowed to proceed for 4 additional 
minutes.) 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield further? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. I thank my distin- 
guished colleague for yielding. 

Listen to the appropriations level that 
our committee has made in energy 
conservation in just a few short years. 
We started this program out at about 
$19.2 million. We raised it to $88 million 
the following fiscal year. We raised it to 
$182 million the following fiscal year. 
That is just fiscal year 1977. Listen to 
this one. In fiscal year 1978 we raised it 
to $598 million. And guess what we are 
doing this year—doubling it again. There 
is roughly $1 billion in this bill for en- 
ergy conservation. 

I do want to point out a cut we made 
from the authorizing level and why we 
did it. There is a marvelous process 
known in the world as cogeneration, and 
we cut the budget request that the ad- 
ministration made by about $11 million. 
That is the one accurate figure I find in 
the sheet we have been supplied. 

My friend would have us add $11 mil- 
lion to that program. We cut it out be- 
cause we believed that private industry 
and that the economy of the Nation was 
going to respond to the price increase 
that had happened because of the Arab 
embargo. Is it happening? 

Here is yesterday’s New York Times. 
This is not a month ago or 6 months ago; 
this is yesterday. This is what is happen- 
ing in cogeneration, This is headlined, 
“Building in Midtown To Supply Its Own 
Power.” This is a skyscraper in New York 
that we are opting out of the normal 
utility grid and we are going to buy 
diesels, We are going to generate our own 
electricity with a 100,000-barrel capac- 
ity of oil that we will buy, and because 
we can cogenerate the heat we will make 
in creating electricity, we are going to 
cut the cost of utilities to our tenants 
to 10 percent, and we are going to have 
a very, very nicely profitable building 
using cogeneration. 

Yes, we made a little cut in the budget 
that the President submitted on cogen- 
eration because there is plenty of in- 
ducement to every entrepreneur out 
there—and they are all aware of costs— 
to try to take advantage of using what 
we are now wasting in terms of heat for 
their own profitability. This is done 
without one Federal dollar. So I hope 
the Members will support my chairman. 

I hope that what we will do is to rec- 
ognize that we have got this account 
doubling every year. We are determined 
to have an effective energy conservation 
program. We are determined to try to 
do everything we can to make this a 
more energy-efficient nation, and it is 
reflected not in the authorization bill— 
it has not been here yet—but it is re- 
flected in dollar outlays that each of us 
is being asked to vote. This is an actual 
expenditure out of the Treasury to do 
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things, to create things to make our 
energy more efficient in terms of its con- 
servation. 

I appreciate my friend’s yielding. I 
support him, and I hope we vote this 
amendment down roundly. 

Mr. McCORMACK. Mr. 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. 
gentleman for yielding. 

I just want to say that the gentleman 
made a big pitch against cogeneration, 
which we pulled out of the amendment 
itself. Is the gentleman opposed to the 
$20 million waste? I just want to point 
out to the gentleman again what it is we 
are asking for. We are asking for $12.5 
million, including $1.8 million for the 
gentleman's unauthorized projects, and 
then to bring the waste program up to a 
total of $20 million, which is pittance, 
and then add four other programs not 
included in cogeneration. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. YATES was 
allowed to proceed for 2 additional 
minutes.) 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. I thank the gentleman 
for yielding. 

I do want to respond, because we get 
carried away sometimes in debate, and I 
certainly do not want to leave my friend 
with the impression I am against the 
Holy of Holies: cogeneration. I favor it. 
As a matter of fact, if the gentleman will 
look at this bill, he will find $5 million in 
it for cogeneration processes. 

What I said was there are enough eco- 
nomic inducements around that this ac- 
count can stand a little cut, when we 
have a deficit of some $50 billion or some 
$60 billion, when we have got double- 
digit inflation again. There are places 
where we can saye money, and there are 
inducements in the market for all kinds 
of people to get into cogeneration, with- 
out coming to the Federal Treasury to 
do so. 

Mr. McCORMACK., Mr. Chairman, let 
me get the gentleman straight on this 
point. We have taken this out of my 
amendment. It is not included. We have 
taken it out. 

If we would stop advocating cogenera- 
tion when the issue is waste conversion, 
then we could get to the issue before us. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Washington (Mr. McCormack). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MOORHEAD 
OF CALIFORNIA 

Mr. MOORHEAD of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MOORHEAD of 
California: On page 37, line 24, strike “$907,- 
001,000" and insert in lieu thereof ‘$897,- 
001,000". 


Mr. MOORHEAD of California. Mr. 
Chairman, what this amendment does is 
to conform the appropriation for one 
energy extension service program with 


Chairman, 


I thank the 
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the Commerce Committee's authoriza- 
tion. As we all know, the authorization 
bill will not precede this appropriation 
bill. 

After extensive hearings in the Energy 
and Power Subcommittee, we thought- 
fully determined that the energy exten- 
sion service program, which is one of 
many, many energy information outlets, 
could do quite well with $15 million for 
fiscal year 1979. This appropriations bill 
provides $25 million for fiscal year 1979. 

This particular energy extension service 
is a new program which started out with 
a $7,500,000 appropriation last year. 
There has been no justification at all 
to more than triple the funding for this 
program, especially at this time. 

This extension service will not produce 
any additional energy but it will dupli- 
cate other energy information programs. 
It should also be emphasized that this 
extension service program directly over- 
laps national energy act provisions al- 
ready adopted by the conference com- 
mittee that requires utilities to provide 
energy extension services to customers. 
Specifically, utilities will be required to: 

First. Send customers information to 
make their residences more energy effi- 
cient. 

Second. Offer to inspect residences. 

Third. Periodically inform consumers 
(at the time of billing) of various energy- 
saving techniques as directed by the Sec- 
retary of Energy. 

Information about solar applications 
and other important energy-saving ap- 
nlications is readily available from HUD, 
DOE, State agencies, and many private 
concerns simply by writing or calling. 

At the hearings conducted by the En- 
ergy and Power Subcommittee, the in- 
dividuals involved in the extension pro- 
gram could not put forth any real justi- 
fication for adding millions for this pro- 
gram. 

In fact, we were informed in the sub- 
committee that the American people are 
well aware of the need to conserve en- 
ergy and to weatherize their homes. It 
is in their economic interest to do so. We 
have information that the American 
people are weatherizing so fast that 
there are significant shortages of quality 
insulation and other products. 

This program is really just another 
WPA-type program. It does nothing to 
help America conserve energy. 

The American people know they have 
to conserve energy and they know how 
to do it. The only things that seem to be 
standing in their way are a lack of ma- 
terials and money in their checking ac- 
counts. Perhaps we could help the latter 
problem by cutting back on a program 
that the people really do not need. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of California. I 
would be happy to yield to the distin- 
guished gentleman from Illinois. 

Mr. YATES. Mr. Chairman, I have ex- 
amined the gentleman's amendment. I 
think it is a reasonable one and I think 
the money can be saved. I am willing to 
save the money. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of California. I 
yield to the gentleman from California. 
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Mr. McDADE. Mr. Chairman, I have 
examined the amendment, too. It is a 
place we can save some money and, on 
our side, we accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MOORHEAD). 

The amendment was agreed to. 

Mr. JOHNSON of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I take this time to 
commend the chairman and the ranking 
minority member of the subcommittee, 
the gentleman from Illinois and the gen- 
tleman from Pennsylvania. They have 
done a wonderful job in perfecting this 
bill and bringing it before the committee 
today. 

There is only one part in the bill that 
disturbs me; that is the language that is 
found on page 12, line 22. There is a 
proviso there that bothers the Commit- 
tee on Public Works and Transportation. 
As chairman of that committee, I think 
it is only right that I call this matter to 
the attention of the chairman of the 
committee and ask for some clarification. 

It read: 

Provided, That not to exceed $1,758,000 may 
be available for operation of the National 
Visitor Center and of that amount not to 
exceed $1,000,000 may be used for payment 
of rent. 


I might say that the Committee on 
Public Works and Transportation per- 
fected a bill, H.R. 12796, a bill that we 
held hearings on, marked up and per- 
fected in the full committee. It was 
passed on the 22d of May and a vote of 
28 to 5 out of the Committee on Public 
Works and Transportation, the author- 
izing committee. 

In that bill we provided for the Inte- 
rior Department to maintain the Visitors’ 
Center under its jurisdiction, so that 
they would have complete jurisdiction 
and operation of the Union Station/Na- 
tional Visitor Center. 

We also offered a modified plan in per- 
fecting the Visitors’ Center that would 
cost about $16 million less than that 
which was recommended by the Secre- 
tary of Transportation and the Secretary 
of the Interior. 

Now, at the present time there is an 
obligation which was incurred by the De- 
partment of Interior on behalf of the 
U.S. Government to pay $3.5 million an- 
nually in rental payments to the Wash- 
ington Terminal Co. for 25 years 
for the use of Union Station by the De- 
partment of Interior as a National Visitor 
Center. 

At the end of that time title would 
revert to the Government for $1 as the 
Visitors’ Center under the jurisdiction of 
the Department of the Interior and 
operated by the Park Service. 

We think that from the standpoint of 
the fact that our committee report was 
also made available on May 22, so that 
our position was clear to the entire House 
that this language should not appear in 
this bill nor should it appear in the com- 
mittee report that was filed by the Com- 
mittee on Appropriations. If the Public 
Work’s bill were to pass the House, this 
facility would remain in the Department 
of the Interior and would be operated 
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under the National Park Service. It 
would be a visitor’s center for all the 
visitors coming to Washington. 

There is also a provision in the Public 
Works bill to modify the Visitor's Center 
facility, to build additional parking, and 
to build a system of roads in and around 
the building that would take care of the 
railroad traffic and also the people com- 
ing to Washington as visitors. 

I might also say this: That not long 
ago the Secretary of Transportation 
stated that there would be a cutback in 
Amtrak’s operation. There would be a 
reduction of about five trains that are 
now using the Washington terminal fa- 
cility. Also the Southern Railway is go- 
ing to step out from operating the Cen- 
tury, which was the last passenger train 
operated by a railroad here in the East. 

I do think we should wait until such 
time as we get the facility built as it was 
intended, taking over the building, put- 
ting the parking in, and providing the 
road system around it for the accom- 
modation of railroad travelers who are 
now serviced behind Union Station and 
of the people visiting Union Station. The 
existing railroad station serves the oper- 
ation now and will for the foreseeable fu- 
ture upon completion of the eastern por- 
tion of the rail station by the Washing- 
ton Terminal Co. The eastern portion 
cannot be completed until construction 
of the southeast ramp is underway. The 
front of the building, the front area, and 
the road system have been perfected. 

The center’s two shortcomings are the 
absence of parking for visitors’ automo- 
biles and the need for auto access for 
rail passengers. The Public Works bill, 
H.R. 12796, will complete the southeast 
ramp in order to provide better access 
to the garage for buses and cars. Addi- 
tionally, the concourse roadway directly 
behind the Union Station building will 
be completed so that rail passengers will 
have direct access to the terminal build- 
ing. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. JOHNSON) 
has expired. 

(By unanimous consent, Mr. JOHNSON 
of California was allowed to proceed for 
3 additional minutes.) 

Mr. JOHNSON of California. Mr. 
Chairman, I would just like to hear from 
the chairman of our very fine Subcom- 
mittee on Interior of the Committee on 
Appropriations, the gentleman from Illi- 
nois (Mr. Yares) , and see if he thinks the 
language in his bill would in any way 
jeopardize our bill. 

Our bill was reported out of committee 
on May 22, and the report was filed on 
May 22. That is a matter of record. The 
bill is now pending before the Committee 
on Rules awaiting a rule. 

The limitation in H.R. 12932 would 
probably carry out the intent of the Sec- 
retary of Transportation and the Secre- 
tary of the Interior, who appeared be- 
fore the Subcommittee on Public Build- 
ings and Grounds, based upon the bill 
they sent to us. We introduced that, but 
then at my request we worked our will 
on that and perfected a bill. We intro- 
duced a clean bill, and that bill, H.R. 
12796, is the one that is before the Com- 
mittee on Rules at the present time. It 
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is much different than the bill that was 
sent to us by the administration. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. Cer- 
tainly, I yield to the chairman of the 
subcommittee. 

Mr. YATES. Mr. Chairman, there is 
no Member in the House for whom I 
have greater admiration and affection 
than the distinguished chairman of the 
Committee on Public Works and Trans- 
portation. 

The action of our subcommittee was 
predicated upon the hearings that our 
subcommittee has held on the Visitors 
Center over the last several years and 
indeed upon hearings that were held 
early this year. At the time of our hear- 
ings and at the time of our markup I do 
not believe that the gentleman’s com- 
mittee had acted, as far as our subcom- 
mittee had known. 

Based upon the hearings to which I 
have referred, there was an agreement in 
existence between the Secretaries of 
Transportation and of the Interior 
under which it was proposed to recon- 
vert the Visitors Center into what would 
be essentially a railroad terminal. The 
purpose of our amendment in limiting 
these funds was really to hold the situa- 
tion in status quo and really to provide 
no funds other than the bare house- 
keeping funds for maintaining that situ- 
ation until there was a resolution of the 
issue. 

As the gentleman has so ably pointed 
out to the House, his committee has 
taken action on the subject matter. 
It is now pending in the Committee on 
Rules. I assume that if the House passes 
that bill and if the Senate passes it, too, 
this will serve as a resolution of the issue. 
After this bill passes the House, this 
matter, in addition to all of the others in 
the bill, will go over to the Senate. And 
by that time the Senate will have the 
advantage of knowing the gentleman’s 
committee has taken the action it has 
on the bill. I do not know what the Sen- 
ate corresponding Committee on Public 
Works is doing or proposes to do. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. JOHNSON) 
has expired. 

(On request of Mr. Yates and by 
unanimous consent, Mr. JOHNSON of 
California was allowed to proceed 3 ad- 
ditional minutes.) 

Mr. YATES. Mr. Chairman, if the gen- 
tleman will yield further, I want to tell 
the gentleman that our committee has 
no desire to impose its will on the au- 
thorizing committee; that the only pur- 
pose of putting this provision in and its 
limitations on funds was to hold every- 
thing in the status quo until the author- 
izing committees have acted. 

Mr. JOHNSON of California. Is it not 
true that the Interior Department at the 
present time has jurisdiction over Union 
Station? 

Mr. YATES. I believe that is true. The 
reason I say that I believe that is true 
is because I know there had been negoti- 
ations for an agreement between the Sec- 
retaries of the Interior and Transporta- 
tion, and I do not know how far those 
negotiations had proceeded. 
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Mr. JOHNSON of California. By an 
act of Congress the building comes under 
the jurisdiction of the Department of 
the Interior? 

Mr. YATES. Oh, yes. The Visitors’ 
Center has been within the jurisdiction 
of the National Park Service, which is 
within the jurisdiction of the Depart- 
ment of the Interior. 

Mr. JOHNSON of California. And it 
has been renovated to be used as a visi- 
tors’ center? 

Mr. YATES. It has been completely 
altered. 

Mr. JOHNSON of California. There is 
other work that has to be done to perfect 
the parking and the road system around 
the terminal to serve it. The railroad 
company has also moved their facilities 
back and provided their facilities at their 
own cost, and they are serving the rail- 
road needs there at the present time. 

Mr. WALSH. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield to 
the gentleman from New York. 

Mr. WALSH. I thank the gentleman 
for yielding. 

Mr. Chairman, I, too, want to express 
my concern to the chairman of the Ap- 
propriations Committee. I know what a 
difficult task he has been confronted 
with. In listening to the debate, I would 
suggest the gentleman has done a mar- 
velous job. Like the chairman of the 
Public Works Committee, I am the co- 
author of this legislation, and I am con- 
cerned that a great deal of work of the 
Subcommittee on Public Buildings and 
Grounds may go down the drain unless 
we get some assurance that the legisla- 
tion is going to be considered. We held 
extensive hearings on this matter. Many 
of the members of the subcommittee 
made several inspections of the Visitors’ 
Center to determine that the plan is 
workable and sensible, in contrast to the 
plan submitted by the Secretary of 
Transportation and the Secretary of the 
Interior. Our proposal will save the tax- 
payers of this country about $16 million. 
It will also provide a viable, excellent 
visitors’ center for the peope coming in- 
to the terminal. The hearings brought 
out the fact that we do need a center 
such as this. We had testimony from 
over a dozen witnesses, including the 
heads of the major bus companies in the 
area serving Washington, we had great 
support for our plan, including many of 
the groups ir. Washington that will bene- 
fit from the Visitors’ Center. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. JOHNSON) 
has again expired. 

(On request of Mr. WatsH and by 
unanimous consent, Mr. JOHNSON of Cal- 
ifornia was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. WALSH. Mr. Chairman, if the 
gentleman will yield further, I want to 
urge upon the chairman of the Appro- 
priations Committee the fact that we 
have developed here a good piece of leg- 
islation. We are heartened in the fact 
that the gentleman is holding the door 
open for the authorizing committee to 
come in. At first I was concerned about 
the gentleman usurping our jurisdiction; 
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but I am delighted to hear the gentle- 
man say that he is not. 

Mr. JOHNSON of California. I thank 
the gentleman from New York, and I 
also thank the gentleman from Illinois, 
the chairman of the subcommittee. We 
do think we should have consideration. 

Mr. GORE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in our consideration 
of this bill, I would like to under- 
score the importance of the Depart- 
ment of Energy program in magneto- 
hydrodynamics and express my re- 
gret that the appropriation of funds for 
MHD was not increased to the level of 
funding recommended by the Committee 
on Science and Technology. 

As a member of the Science and Tech- 
nology Committee, I participated in the 
deliberations which resulted in the pro- 
posed $20 million increase in the authori- 
zation for MHD for fiscal year 1979. A 
large majority of our committee agreed 
upon $94,325,000, a figure which we be- 
lieve to be necessary to propel MHD re- 
search and development at a rate con- 
sistent with our national energy and 
environmental needs. This was one of the 
very few increases recommended in the 
fossil fuel budget. Substantial decreases 
were recommended in other fossil areas. 

Our committee devoted considerable 
study to the requested increase in fund- 
ing, and a great majority shared the firm 
conviction that the additional appropria- 
tion is fully warranted. 

MHD technology will allow us to burn 
high-sulfur coal—our most abundant 
energy resource—in a virtually pollution 
free manner. The University of Tennes- 
see, which has been experimenting with 
MHD for the past 15 years, has demon- 
strated pollution control with simple, in- 
expensive apparatus. In fact, the Uni- 
versity of Tennessee has successfully 
demonstrated MHD electrical genera- 
tion with pollution control performance 
that exceeds the allowable emission 
standards proposed by EPA through 1982. 

Another critically important feature of 
MHD is its coal-to-electrical power ef- 
ficiency. The MHD process will boost the 
conversion efficiency to 50 percent, as 
compared to the 35 percent efficiency of 
the best conventional steamplants. This 
means that we will be able to generate 
50 percent more electricity per ton of 
coal while at the same time overcoming 
a major environmental and economic 
problem which now plagues our existing 
steamplants. 

The savings to the Nation in acquiring 
MHD technology are tremendous—as 
much as $140 billion before the end of the 
century. All of this can be accomplished 
with a domestic energy resource which 
will last for at least the next 200 years— 
and much longer if we use it efficiently. 

The CHAIRMAN. Are there further 
amendments to title II? 

AMENDMENTS OFFERED BY MR. YATES 

Mr. YATES. Mr. Chairman, I offer two 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Yates: On 
page 47, line 23, strike “99,100,000” and in- 
sert ‘98,300,000. 

On page 48, line 5, strike “10,000,000” and 
insert ‘'10,800,000"". 
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Mr. YATES. Mr. Chairman, I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. YATES. Mr. Chairman, the pur- 
pose of this amendment is to correct a 
technical error in that portion of the 
bill relating to the National Endowment 
for the Humanities. This amendment 
does not change the amount of the bill, 
it merely shifts totals within the Na- 
tional Endowment for the Humanities 
account. The net result is an increase of 
$800,000 for the administration of the 
National Endowment for the Humani- 
ties and a corresponding decrease to the 
programmatic activities. 

It is clear from the committee report 
that the intent of the committee is to 
provide the administration request of 
$10,800,000 to administer the National 
Endowment for the Humanities. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Illinois (Mr. YATES). 

The amendments were agreed to. 

The CHAIRMAN, Are there further 
amendments to title II? 

If not, the Clerk will vead title IIT. 

The Clerk proceeded to read title III. 

Mr. YATES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title III be considered as read and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The CHAIRMAN, Ave there any points 
of order against title III? 

The Chair hears none, 

AMENDMENT OFFERED BY MR. MILLER OF OHIO 

Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio: 
On page 52 after line 14, insert the following 
paragraph: 

Sec. 306. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, two per centum shall be with- 
held from obligation and expenditure; Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, actiy- 
ity, and project, for payments not required 
by law, the amount withheld shall not ex- 
ceed five per centum., 


Mr. MILLER of Ohio. Mr. Chairman 
and members of the committee, it is not 
easy to be offering reduction-in-spend- 
ing amendments such as this one. 

My good friend, the chairman of the 
subcommittee, the gentleman from Ii- 
nois (Mr. Yates), and my good friend, 
the ranking minority member of the sub- 
committee, the gentleman from Penn- 
slvania (Mr, McDabE), have worked very 
hard and long on the bill. I am aware of 
what they needed to do because I also 
serve on two other appropriation sub- 
committees. They have spent many 
hours, days, weeks, and months. They 
have many demands upon them by the 
various agencies which come to them re- 
questing the dollars, but this is an op- 
portunity to put the cat on somebody 
else's back. 
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Mr. Chairman, I am offering this 
amendment to, perhaps, in some way, 
soften the load. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Chairman, both the 
gentleman from Pennsylvania (Mr. Mc- 
Dave) and I have very broad backs. We 
feel very strong. We are willing to bear 
the load by accepting this amendment, 
I say to the gentleman from Ohio (Mr. 
MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
to my friend, the gentleman from Illi- 
nois (Mr. Yates), I want to say that the 
gentlemen do have strong backs; but the 
taxpayers’ backs are not quite that 
strong. They are the people who are foot- 
ing the bill, and they are the people who 
are unhappy with paying the taxes to- 
day plus the interest on the national 
debt, plus paying the interest to the for- 
eign nations which we borrowed the 
money from to raise the national debt 
$108 billion. 

Mr. YATES. Mr. Chairman, if the gen- 
tleman will yield further, Does the gen- 
tleman say that the taxpayers are un- 
happy? Does he think the taxpayers of 
America are unhappy with the amount 
of funds we are appropriating in this 
bill for the Department of Energy and 
for the energy program? 

Mr. MILLER of Ohio. I believe that 
they want an energy bill. 

Mr. YATES. Yes, they do. 

Mr. MILLER of Ohio. But, let me tell 
the gentleman what else is going on 
about the energy bill. We do not have an 


energy policy in this country. Because 
we do not have an energy bill—— 

Mr. YATES. Therefore we should not 
appropriate any money, is that what the 
gentleman is saying? 

Mr. MILLER of Ohio. No. It so hap- 
pens that IRS came to one of my sub- 


committees, and does the gentleman 
know what the IRS has spent? It spent 
$5.4 million preparing forms—preparing 
forms, training personnel and establish- 
ing computer programs so that they 
would be able to allow tax credit. I 
think we have all kinds of problems 
there. They have employed 275 addi- 
tional employees because of the energy 
related work. But we do not have an 
energy policy because Congress is still 
working on it. We are not talking about 
a policy in this bill, we are talking about 
conservation. I agree with that. 

Mr. YATES. Is that not a different 
form of energy than the ones we were 
talking about? 

Mr. MILLER of Ohio. That is a dif- 
ferent form of energy, but what I am 
conveying to the gentleman is that we 
need the energy policy. The gentleman 
See eee to conserve energy in this 
bill. 

Mr. YATES. I am interested in the ef- 
fect of the gentleman’s amendment. For 
example, how will the amendment affect 
the various programs in the Department 
of Energy? Will all of those programs be 
cut 2 percent? 

Mr. MILLER of Ohio. They will not 
need to be cut at all under the amend- 
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ment. The maximum amount that any 
line item could be cut is 5 percent, The 
total overall budget would need to be re- 
duced 2 percent. The gentleman, as a 
conferee, could decide in the conference 
what would be cut, and then the reduc- 
tions would never be made by the ad- 
ministration. All we would want is a 2- 
percent cut, to decide what low priority 
items should be cut, and the cut re- 
turned in a conference report. That 
solves the problem. 

I want to convey that the bill is ap- 
proximately $12.7 billion. It is up $1,912 
million, about $2 billion over last year. 
Now, under the nonmandatory spending 
part of the bill, that amounts to ap- 
proximately $12,300 million. Of that, the 
2 percent would amount to very close to 
$250 million. Now, that is just one-eighth 
of the amount of the increase—one- 
eighth of the amount of the increase over 
1978. 

I would request that the Members sup- 
port the 2-percent reduction. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(At the request of Mr. Yates and by 
unanimous consent, Mr. MILLER of Ohio 
was allowed to proceed for 5 additional 
minutes.) 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield further, my good 
friend from Ohio said that we who will 
be on the conference committee—and 
I assume our subcommittee will be the 
conferees—will be the ones who wili al- 
locate the 2 percent. Is that in the gentle- 
man’s amendment? As I understood the 
gentleman’s amendment, it provided for 
a reduction within 2 to 5 percent, that 
was to be made by the executive branch. 
There is nothing in the gentleman's 
amendment that requires the members 
of this subcommittee to allocate these 
funds. 

Mr. MILLER of Ohio. The complaint 
has been that the administration would 
make the reductions. 

Mr. YATES. Yes. 

Mr. MILLER of Ohio. Last year, if I 
could give an example, a 5-percent re- 
duction was attached to the foreign 
operations appropriation bill, and the re- 
ductions were made in the conference. It 
came back to the House in the conference 
report and was approved in the House, 
and no further reductions were made 
by the administration, There is nothing 
in the amendment that states that the 
administration would make the reduc- 
tions. That was good propaganda in order 
to defeat the 2-percent reduction in the 
other appropriation bills. 

Mr. YATES. Mr. Chairman, the gentle- 
man’s amendment requires a cut of 2 to5 
percent. Who makes that cut? How is 
that cut made? 

Mr. MILLER of Ohio. In the foreign 
operations conference—— 

Mr. YATES. No, no; Iam talking about 
my bill here. 

Mr. MILLER of Ohio. In the foreign 
overations conference it was made right 
then, and why could the gentleman not 
do the same thing? In the conference the 
reductions were made in line items, and 
not more than 5 percent in any line item, 
but a maximum of 2 percent overall. Af- 
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ter the reductions were made in confer- 
ence, it was brought back to the House 
floor, and the conference report was 
approved. 

Mr. YATES. Let me suggest to the 
gentleman, and I am sure that the gen- 
tleman is very proud of his amendment 
and approves of it, but suppose the Sen- 
ate agrees with the gentleman and 
adopts the gentleman's: amendment 
word-for-word. What action do we con- 
ferees have then? 

Mr. MILLER of Ohio. If they adopt 
the amendment word-for-word, they 
would still have to do exactly what I 
said here, 

Mr. YATES. How? It is not in confer- 
ence. 

Mr. MILLER of Ohio. The conferees 
will do it at that point. 

Mr. YATES. On the contrary, the Sen- 
ate may put it in its bill, and if this same 
amendment is in the Senate bill it is 
not in conference and there is nothing 
for us to do. Is that not true? There is 
no argument, so it is not in conference. 

Mr. MILLER of Ohio. I would assume 
that there will be a conference, as I as- 
sume the chairman of the Interior Sub- 
committee on Appropriations, the gen- 
tleman from Illinois is quite aware. 
There will be a conference. 

Mr. YATES. But, Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 

gentleman from Illinois. 
+ Mr. YATES. The point I am trying to 
make is this. If the Senate adopts the 
amendment of the gentleman from Ohio 
word-for-word and _ point-for-point, 
there is nothing for us to discuss in the 
conference. It is not the subject of the 
conference. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Connecticut. 

Mr. GIAIMO. I think the gentleman 
from Illinois raises a good point. 

The CHAIRMAN. The Chair would like 
to make the point that the gentleman 
from Ohio (Mr. MILLER) has the time. 

Mr. MILLER. That is correct. 

Mr. YATES. I am sorry. 

Mr. GIAIMO. I was misled by my good 
friend, the gentleman from Illinois, who 
said he had the time. I bow to the state- 
ment of the Chair. 

Will the gentleman from Ohio yield? 

Mr, MILLER of Ohio. I yield to the 
gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, we are in 
an area that I think needs clarification 
end I think perhaps this colloquy can 
help us. I am not certain we are all cer- 
tain as to what the manner of accom- 
plishing this is, but I think it can be done. 
My understanding is that if the amend- 
ment cutting 2 percent but not more than 
5 percent from any program were to be 
passed, and if the other body were to 
agree with that, the gentleman from 
Illinois is correct, it would not be an item 
in disagreement. In that event, it would 
not be a subject before the conference. 

However, it is my understanding that 
it would be a form of limitation on the 
executive to abide by that and to reduce 
expenditures by 2 percent at the discre- 
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tion of the executive branch but not more 
than 5 percent for any one program. So 
to that extent it would be a retrench- 
ment of funds. 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield further, that is not 
the way the gentleman explained it. 

Mr. GIAIMO. Mr. Chairman, I do not 
know how the gentleman explained it. 

Mr. YATES. It is not the amendment 
of the gentleman from Connecticut. It is 
the amendment of the gentleman from 
Ohio. 

Mr. GIAIMO. Mr. Chairman, would 
the gentleman from Ohio yield further? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Connecticut. 

Mr. GIAIMO. Does the gentleman 
from Ohio disagree with what I have 
said? 

Mr. MILLER of Ohio. I do not disagree. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. MILLER) has 
again expired. 

(By unanimous consent, Mr. MILLER of 
Ohio was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. MILLER of Ohio. Mr. Chairman, 
when the gentleman from Illinois (Mr. 
Yates) mentioned that if the Senate 
would approve the amendment word- 
for-word and point-for-point, there still 
would be other items and we would go to 
conference. That particular item would 
not be in disagreement. That is what the 
gentleman from Connecticut is convey- 
ing. And the administration could then 
make the reductions. But we would have 
that opportunity. As long as the amend- 
ment is not agreed to by the Senate, it is 
in disagreement, and the conferees could 
work it out. The gentleman knows and I 
know the system, and that is what would 
happen. 

Mr. YATES. Yes, but, Mr. Chairman, 
will the gentleman yield further? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Illinois. 

Mr. YATES. Does not the gentleman 
agree with the gentleman from Illinois 
that if the Senate were to accept the 
Miller amendment word-for-word and 
point-by-point, the Miller amendment 
would not be in conference? 

Mr. MILLER of Ohio. That is correct 
and that is what I have said. 

Mr. YATES. Well, that being so, then 
the administration is the cutting instru- 
mentality, is it not, and the conferees 
would have nothing to say about the 
cuts. Is that right? 

Mr. MILLER of Ohio. The conferees 
would have something to say about the 
cuts, but the gentleman knows how the 
system works, probably better than I, 
and at that point the conferees would 
make the desired cuts. 

You know what would take place at 
that point, you would make the desired 
cuts in those items that are in dispute 
and you would bring it back as a con- 
ference report with a 2-percent reduction 
from the bill so that you would be block- 
ing the administration from making the 
reduction. 

Mr. YATES. That is not what would 
happen at all, may I say to my good 
friend the gentleman from Ohio (Mr. 
MILLER) because we would be forbidden 
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to make those cuts and the executive 
branch would agree on where they should 
take place. And I object to giving the 
administration that responsibility be- 
cause it is our responsibility under the 
Constitution, may I say. 

Mr. MILLER of Ohio. When you go 
to conference you have the low and the 
high figures and you would pick the low 
figure. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. McKay, and by 
unanimous consent, Mr. MILLER of Ohio 
was allowed to proceed for 1 additional 
minute.) 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Utah. 

Mr. McKAY. Mr. Chairman, the fiscal 
year 1979 Interior appropriations bill of- 
fers Congress an opportunity to invest in 
our great natural and energy resources 
in this Nation. While this bill calls for 
the appropriation of $12.7 billion, this 
amount will be offset by fee collections of 
over $4.3 billion this year. Furthermore, 
investment in renewable resources such 
as timber and rangelands will produce 
revenues for years to come. Those who 
suggest general reductions in these areas 
are pursuing a false economy. It is im- 
possible to collect fees for resources that 
are never developed; you cannot harvest 
timber that has never been reseeded and 
you cannot collect grazing fees on lands 
that have not been protected or revege- 
tated. 

The committee has also taken the ini- 


tiative in water resource analysis and de- 
velopment. Money is provided for in- 
creased saline water conversion research, 


data collection on groundwater re- 
sources, and Federal-State cooperative 
water use programs. The House is free 
to cut these programs, but it does so at 
the peril of further energy development 
and industrial growth in this Nation. The 
lost tax revenues from development that 
cannot take place due to inadequate wa- 
ter supplies will far outweigh any short- 
term savings achieved by cutting today’s 
budget. 

Perhaps the most serious victim of 
wholesale budget cuts in the Interior ap- 
propriations bill would be the Nation’s 
energy program. The committee has 
taken initiatives to increase coal leasing 
on Federal lands, to develop the Nation’s 
petroleum reserve, to promote enhanced 
oil and gas recovery, to demonstrate oil- 
shale technology, and to encourage con- 
servation in public buildings and institu- 
tions. I find it hard to believe that any 
Member of this body could, in good con- 
science, vote to limit these initiatives and 
make the United States more vulnerable 
to energy blackmail. 

One final area of Federal responsibility 
that would be affected by general reduc- 
tions in this budget is the U.S. commit- 
ment to its trust responsibilities. The 
Federal Government has legal and moral 
responsibilities to the Indian people and 
the residents of the trust territories that 
cannot be taken lightly. If you had in- 
vestigated the inadequacies of Indian 
health care, Indian education services, or 
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resettlement efforts in the Pacific as this 
committee has done, you cannot easily 
vote to reduce funds for these programs. 
If the United States fails to fulfill its 
basic trust responsibilities, its ability to 
support human rights around the globe 
will be seriously impaired. 

Finally, let me return to the question 
of general reductions to this budget. I do 
not dispute for a moment the fact that 
there is waste and mismanagement in 
Federal programs, but the job of Con- 
gress is to identify those abuses and elim- 
inate them. Congress job is not to impose 
arbitrary budget cuts across the board 
and congratulate itself on its own fiscal 
responsibility. If there is waste and abuse 
let us identify it and root it out, instead 
of turning to those same bureaucrats who 
are responsible for the waste and ineffi- 
ciencies and asking them to impose these 
budget cuts. 

It is said that a 5-percent reduction is 
not drastic, but consider the effects of 
such a cut in the following areas: 

Land and water conservation fund 
grants to States, reduced $18.5 million. 

Maintenance of national parks, re- 
duced $9 million. 

National Petroleum Reserve in Alaska 
exploratory drilling, reduced $9.2 million. 
Indian education, reduced $13.9 mil- 

ion. 

Energy conservation in schools and 
hospitals, reduced $15 million. 

Strategic petroleum reserve, reduced 
$204.2 million. 

Two percent would have a proportional 
effect. But it allows the Agency to cut 
up to 5 percent in any one area which is 
not good in this bill as we develop our 
resources. 

If the gentleman will yield still fur- 
ther, the gentleman is suggesting that 
we could not cut more than 5 percent 
from any program in his amendment? 

Mr. MILLER of Ohio. That is right. 

Mr. McKAY. The effect of that on the 
programs in this bill, if the administra- 
tion, or the conferees, whichever the 
case may be—given the statement of the 
gentleman from Illinois (Mr. Yates) — 
if they took 5 percent he indicated the 
total 2 percent of the bill would be some 
$200 million, I believe he said. 

Mr. MILLER of Ohio. He said approxi- 
mately $250 million. 

Mr. McKAY. If you took 5 percent out 
of the strategic petroleum reserve, that 
is $205 million. If you took 5 percent out 
of energy conservation, that is $15 mil- 
lion. Five percent out of Indian educa- 
tion, that is $13 million. 

If you took 5 percent out of the na- 
tional petroleum reserve in their ex- 
ploratory drilling, that would be $9 
million. 

Maintenance of national parks would 
be $9 million. The Land and Water Con- 
servation Fund, $18 million, just to give 
you an idea of the effect this could have 
on this bill. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. Evans of Colorado 
and by unanimous consent, Mr. MILLER 
of Ohio was allowed to proceed for 2 
additional minutes.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 
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Mr. MILLER of Ohio. I yield to the 
gentleman from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, assuming that the House and the 
Senate were in agreement on the Miller 
of Ohio amendment, point-by-point and 
word-for-word, then it is not in the 
conference. 

I think what the gentleman from Ohio 
is saying is that both the House and 
Senate having spoken that the con- 
ferees, instead of just splitting the dif- 
ference between the low and the high 
will take the low figure. If that is what 
happens in the conference, then it is 
brought back and it is brought back still 
with that 2 percent that is tied to it. So 
after we reduce to the lowest figure and 
then we send it to the executive branch, 
then he is commanded to take another 
2 percent out and that is 4 percent, or 
it may be even 7 percent. 

Mr. MILLER of Ohio. Not in the Com- 
mittee on Foreign Relations, after they 
made their reduction, they did not allow 
the 5 percent, it did not return in the 
conference. 

Mr. YATES. If the gentleman will 
yield, the Senate passed the Miller of 
Ohio amendment, it was not in the con- 
ference so the executive branch then 
had to make the 2-percent cut in addi- 
tion to what the conferees might have 
cut. 

Mr. MILLER of Ohio. I believe we 
could find all kinds of reasons and that 
is why we will have a national debt of 
about $850 billion in 1979. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. YATES. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Ohio (Mr. MILLER). 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Massachusetts (Mr. CONTE.) 

Mr. CONTE. Mr. Chairman, I agree 
wholeheartedly with the gentleman from 
Illinois (Mr. Yates) now in the well. I 
happened to be on that conference on 
the foreign aid when the so-called Miller 
of Ohio amendment passed in the House. 
If I recall correctly, it was never dis- 
cussed in conference. What happened 
was we had some high figures and some 
low figures in that conference and we 
compromised on those figures. It might 
have come up as 5 percent, but the Miller 
of Ohio amendment was dropped. 

You are absolutely right that if the 
Senate accepts the 2-percent amendment 
then we lose all control and its up to the 
administration, the executive branch, to 
determine where they are going to make 
the 5-percent cuts. 

Mr. YATES. That is right. May I say to 
my friend the gentleman from Massa- 
chusetts (Mr. Conte) that if the Miller 
of Ohio amendment is as good as the 
gentleman from Ohio Mr. MILLER thinks 
it is, the Senate might think it equally 
good and accept it. 

Mr. CONTE. That is right. 

Mr. YATES. Then this item would not 
be in conference. 

Mr. CONTE. And we lose control. 

Mr. YATES. That is correct. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 
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Mr. YATES. I yield to the gentleman 
from New York (Mr. RICHMOND). 

Mr. RICHMOND. Mr. Chairman, I rise 
in opposition to this amendment. Includ- 
ed in the Interior appropriation for fis- 
cal year 1979 is $295.5 million for the 
National Foundation on the Arts and 
Humanities. 

Since the endowments were estab- 
lished in 1965, the arts in this country 
have grown tremendously both in appeal 
to the public and in the number of arts 
organizations. In the past 12 years dance 
companies have increased tenfold. Pro- 
fessional theatres have opened in cities 
all across the country. Today there are 
over 1,800 community arts councils in the 
country. Libraries and museums across 
the Nation report dramatic increases in 
attendance. 

A major impetus behind this extraordi- 
nary growth has been the support and 
encouragement provided by the NEA and 
the NEH. The importance of the con- 
tributions made by these two agencies 
to the enrichment of American life can- 
not be overstated. 

The past year has been a tumultuous 
one for these two agencies. The new 
Chairmen have faced bitter conflicts over 
the future direction of Government sup- 
port. Critics of the endowments have 
entered into verbal battles over whether 
the endowments should support the 
“elitist” organizations, that is, the larger 
established institutions or “populist, 
grassroots” organizations. 

Such conflicts have done nothing to 
help the status of the arts in this coun- 
try. To continue to pursue the argument 
seems pointless. Recognition of the mu- 
tually beneficial relationship between 
both large and small art organizations 


must be made. It is doubtful that the * 


major arts institutions could as success- 
fully exist without the support of the 
smaller groups. Nor could the grassroots 
organizations function as effectively 
without the leadership provided by the 
high impact organizations. 

Today, the arts have more popular 
support in this country than ever before. 
This popularity must not be endangered 
by forcing a needless division of public 
support. As long as the arts in this coun- 
try remain financially unstable, the en- 
dowments will be besieged with requests 
for assistance. Time and time again they 
will be pressured to fund one segment of 
the arts community at the expense of 
others. 

Such pressure I believe must be re- 
lieved by Congress. It is not the proper 
role of Congress to direct what kind of 
art is funded or encouraged. This in ef- 
fect would be the end result of congres- 
sional attempts to mandate to whom 
grants should be awarded. If the Con- 
gress is truly concerned over providing 
an equitable allocation of funds, the 
need for future increases in the appro- 
priations for the endowments must be 
recognized. 

The chairman of the endowments, 
Livingston Biddle and Joseph Duffey, are 
to be commended for the standards of 
excellence they have brought to the en- 
dowments. Decisions made by these men 
in attempts to reorganize the endow- 
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ments have not always been popular. 
However, they have displayed courage 
and vision in implementing needed 
changes. Their efforts are indeed worthy 
of praise. 

This year’s appropriation marks a 
turning point in the relationship be- 
tween the Congress and cultural orga- 
nizations in our Nation. The fiscal year 
1979 budget for the endowments repre- 
sents the largest percentage increase 
thus far proposed by Congress. It is my 
opinion that this increase reflects the 
acceptance as well as approval of the 
work of the endowments by the Congress 
and the American public. 

The proposed 2-percent cut would rep- 
resent a loss of $6 million to the two 
endowments at a time when the endow- 
ments have requests in excess of $1 bil- 
lion annually. These $6 million are cru- 
cial to the continuing development of 
the arts and humanities in this country. 

I hope that my colleagues will join me 
in voting to uphold the fiscal year 1979 
Interior appropriations, thereby affirm- 
ing support for the invaluable contribu- 
tions the national endowments have 
made to our Nation's cultural life. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr, YATES. I yield to the gentleman 
from Ohio. 

Mr. MILLER of Ohio. I thank the gen- 
tleman for yielding. 

The 5 percent was discussed last year 
in the conference on foreign operations. 
I received telephone calls from the con- 
ferees, who told me it was being dis- 
cussed and gave me the amount of the 
line items. It came out to be a 4-percent 
reduction, a reduction of $273 million. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. I thank the gentleman 
for yielding. 

The gentleman (Mr. MILLER) might 
have spoken to Mr. Lone, the chairman 
of the subcommittee, but we did not dis- 
cuss it openly in that conference. 

Mr. YATES. That is correct, may I 
say to the gentleman. 

Mr. MICHEL. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. I appreciate the gen- 
tleman’s yielding. 

I just want to say to the gentleman 
that I am going to oppose this amend- 
ment, and I hope my friend, the gentle- 
man from Ohio, will not be offended by 
my opposing it. As he well knows, I sup- 
ported his amendment to the Labor- 
HEW appropriation bill because I think, 
frankly, in the HEW area it was well de- 
served. But I am not going to make it a 
practice of cutting 2 percent or 3 per- 
cent from every bill we have before us. 
Otherwise I am afraid, serving as a 
member of the Appropriations Commit- 
tee, that we are going to be inclined to 
simply pad our bills to account for it 
when the bill gets to the floor. If you 
offer this type of cut to the foreign aid 
appropriation bill, I will support the 
gentleman again, but when we have a 
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bill like this one that has a variety of 
programs where, in my judgment, the 
committee has made substantial changes 
from the administration’s recommenda- 
tions, I would support the committee. I 
think the committee has done a fine job 
on this bill and must oppose the amend- 
ment. 

Mr. YATES. I have the greatest ad- 
miration and respect for my good friend, 
the gentleman from Ohio. I know his in- 
tentions are the best, but he did not 
sit at our deliberations on this sub- 
committee. 

Let me tell the House what we did on 
this subcommittee. First of all, we sat for 
42 days of hearings, day in and day out, 
as the gentleman has done on his sub- 
committee, and we heard from 800 
witnesses. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. MILLER of Ohio. I thank the gen- 
tleman for yielding. I also offered to my 
own subcommittee bill a 2-percent re- 
duction, and it was approved. 

Mr. YATES. Of course, the gentleman 
did. May I say to the gentleman, I have 
great respect for the members of his 
subcommittee. 


Let me point out to the gentlemen 
some of the problems that we have in our 
subcommittee. One of the major prob- 
lems which affects the Bureau of Land 
Management, the Forest Service, the 


Geological Survey, and a number of the 
other resource agencies is environmental 
impact statements. We have a job on 


our committee of trying to foster and 
press forward with the task of develop- 
ing energy problems. We have a big por- 


tion of the energy budget in this bill. For * 


example, coal leasing by the Federal 
Government is being held up at the 
present time. We are supposed to be 
moving from petroleum to coal. Leasing 
of coal is being held up because of the 
injunction granted in a suit filed by the 
National Resources Defense Council 
(NRDC) that prevents any coal from 
being mined, with a few exceptions, until 
certain environmental impact state- 
ments are filed. So what did our subcom- 
mittee do? Our subcommittee is trying 
to increase coal production, so we pro- 
vided an additional $3,600,000 in this bill, 
pursuant to an agreement reached be- 
tween NRDC and the Department of the 
Interior under which they agreed to al- 
low certain coal leasing. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. YATES was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. YATES, The additional funds will 
allow the number of short-term lease 
applications processed to increase from 
20 to 36, or an 80-percent increase, and 
the number of preference right leases to 
increase from 10 to 20, a 100-percent 
increase. What will that do? That action 
alone will allow 13 to 17 million tons of 
coal to be mined annually that would 
not have been allowed if we had not 
taken that action. 

We have other backlogged programs 
within the Bureau of Land Manage- 
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ment. We have backlogs of processing 
mining claims. We are trying to clear 
up that backlog so that. we know what 
the situation is on coal mining and other 
mining activities. We thought we should 
clear that backlog up so we added an 
additional $4.9 million in the Bureau of 
Land Management to eliminate those 
backlogs. 

We also provided an additional $1 
million for the purpose of processing an 
additional 520 energy-related rights-of- 
way permits to respond promptly to ap- 
plications for transmission of energy. 

We provided other moneys to clear up 
other backlogs. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Texas. 

Mr, MAHON. Mr. Chairman, the 
chairman of the subcommittee, who is a 
very’ distinguished leader of the sub- 
committee and who does a superb job, 
has repeatedly referred to what the sub- 
committee did. The subcommittee con- 
sits of 12 members. I think the gentle- 
man could better support his position 
by saying that the full committee of 55 
members were presented with the report 
and this bill before us is the product of 
more than just the gentleman from Il- 
linois and the gentleman from Penn- 
sylvania and the 12-man subcommittee. 
This is not just the act of the subcom- 
mittee but it is the work of the full 55- 
member Committee on Appropriations. 
It represents the best judgment of the 
committee, with compromises here and 
there. Nobody is satisfied in every way 
with everything in the bill; but we did 
the best we could under all the circum- 
stances. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, let me make one other 
point. Let me tell you about the Forest 
Service. The committee provided an ad- 
ditional $188 million, excluding the de- 
ferral of funding for firefighting costs 
for the Forest Service. The people in the 
city of Chicago, do not directly benefit 
by increased employment or revenue 
from the production of Forest Service 
timber; but let me tell you why I voted 
for the increase. I believe in protecting 
the people’s resources. A few years ago 
Congress passed the Humphrey-Rarick 
bill to protect and preserve the Nation's 
forestry resources. The Humphrey- 
Rarick Act had been funded at a level 
Significantly below what was.needed to 
protect the resource. Last year we de- 
cided in our committee that we ought 
to protect the Nation’s forestry re- 
sources, not only for this generation but 
for generations to come. We need to in- 
crease our reforestation efforts. We 
ought to provide for proper and in- 
creased harvesting of our timber re- 
sources including insect-infected logs. 
So what did the committee do—we in- 
creased the Forest Service budget by 
$265 million to provide for 85-percent 
funding of the Humphrey-Rarick Act. 

The Office of Management and Budget 
took away most of the committee initi- 
atives of fiscal year 1978 when the fiscal 
year 1979 budget was submitted. 

They requested only 71 percent of 
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the Humphrey-Rarick Act. The addi- 
tional $188 million the committee pro- 
vided was to make sure that the Forest 
Service program was preserved at least 
at the fiscal year 1978 level. 

Now, why? What is the additional 
bonus for that? The Forest Service told 
our committee that the fiscal year 1979 
budget would allow them to prepare for 
sale 11.5 billion board feet of timber. The 
President of the United States and your 
constituents, I might add, who are in the 
homebuilding business, want the costs of 
lumber, which are skyrocketing, to be 
reduced; so our committee increased 
sales preparation to 12.4 billion board 
feet of timber, an increase of 900 mil- 
lion board feet. The Forest Service said 
they could only prepare 12.2 billion board 
feet but we thought they could do better 
and we made it 12.4 billion board feet. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Yates) has 
again expired. 

(By unanimous consent, Mr. YATES was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. YATES. Mr. Chairman, why did 
we do that? The more lumber we are 
able to harvest with good forestry prac- 
tices under a sustained-yield program, 
the better it is for our country, the better 
it is for our resources and the better it is 
for the consumers, as well as for the 
lumber industry. 

Now, you say, “Well, why will a 2-per- 
cent cut hurt?” 

I think a 2-percent cut will hurt. Why 
did we provide all this money? You come 
along blithely and say, “You can stand 
a 2-percent cut. There is enough waste in 
the bill. There is bound to be a cut here.” 

We do not think so. We think the 
Forest Service is a very good investment. 

I have given you some of the reasons. 
I haye given you some of the analyses 
that went into our decisions, 

We did not do this willy-nilly. We ex- 
amined each of these items, and I sug- 
gest to the gentleman from Ohio (Mr. 
MILLER). that, much as I admire him and 
despite all the affection I have for him, 
that in this instance at least he has come 
to the wrong conclusion, 

Mr, MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to my friend, the 
gentleman from Ohio. 

Mr. MILLER of Ohio. Mr. Chairman, 
the 2-percent reduction amounts to $250 
million, only one-eighth of the amount 
of the increase over last year’s spending 
in this bill. 

Mr. YATES. Mr. Chairman, I think 
there is no immediate reply to be made 
to that statement. I think the gentle- 
man's statement stands by itself. 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Utah. 

Mr. McKAY. Mr. Chairman, the gen- 
tleman from Ohio (Mr. MILLER) fails to 
recognize that this amendment, by cut- 
ting the funds, cuts the amount of 
money that will accrue back to the 
Treasury. 

Mr. YATES. The gentleman is correct. 

Mr. McKAY. This bill provides re- 
sources to the Treasury. This is one bill 
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where when we increase the funds we 
increase revenues. The more we cut, the 
more we cut the revenues going back to 
the Treasury. 

Mr. YATES. The gentleman is ex- 
actly right. Under the provisions of this 
bill, $4.3 billion will be returned to the 
Treasury in receipts of various kinds. 

Mr. Chairman, this is a good bill as it 
is, and I urge the defeat of the amend- 
ment. 

Mr. GREEN, Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the Miller 
amendment to reduce the total appro- 
priations in H.R. 12932, Interior-related 
agencies appropriations for fiscal year 
1979, by 2 percent. 

I am especially concerned about the 
impact this reduction could have on 
funding for the National Endowments 
for the Arts and the Humanities. Pas- 
sage of the amendment before us could 
overturn the Appropriations Commit- 
tee’s decision to fund fully the budget 
request of $295,260,000 for the National 
Foundation for the Arts and the Human- 
ities. Included in this amount are $149,- 
660,000 for the National Endowment for 
the Arts and $145,600,000 for the Na- 
tional Endowment for the Humanities. 

Funding for the National Endowments 
for the Arts and the Humanities has 
grown in recent years. However, appro- 
priations continue to lag behind the 
demands being placed on the Endow- 
ments. In this regard, I would like to 
call my colleagues’ attention to the Ap- 
propriations Committee’s comments on 
page 103 of the report to accompany 
H.R. 12932: 

Yet the large appropriations have not ever 
kept pace with applications for assistance. 
The FY 1978 applications to NEA exceeded 
$600 million. Those to NEH totaled more 
than $400 million. The growth of interest in 
Endowment activities through the country 
has been equally spectacular. Public visita- 
tions to galleries, exhibitions, museums, art 
fairs, etc., keep attaining new heights. 


As the Representative for the 18th 
Congressional District in Manhattan, 
which includes many of the prominent 
theaters and museums in New York City, 
I have received numerous communica- 
tions in strong support of full funding 
for the National Endowments. My con- 
stituents have been especially concerned 
about the urgency of Federal support for 
the National Endowment for the Arts. 
In a recent letter to me, Joseph Papp, 
producer for the New York Shakespeare 
Festival, wrote: 

It is absolutely essential that the $150 
million request (for NEA) be seen as a sur- 
vival budget for the arts, and that any at- 
tempt to cut this request be vigorously re- 
sisted on behalf of the millions of Americans 
whose lives are enriched by the arts. 


Similarly, Thomas M. Messer, director 
of the Guggenheim Museum, observed: 

For those of us who direct and manage 
cultural institutions, the Endowments have 
become true lifesavers for without the proj- 
ect support over the past years, it would 
have been impossible to contain deficits 
that have been growing as a result of a 
general economic deterioration and the ef- 
fects of inflation. Such difficulties persisted 
while public demands increased so that we 
find ourselves in the anomalous position of 
increased demand and decreased financial 
capacity. What all of this means for the City 
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of New York, its tourist trade, visitor po- 
tential and of course its position as a world 
center of culture need not here be separately 
spelled out... . The same situation holds 
true in hundreds of other art museums to 
say nothing of the numerous related cul- 
tural organizations that span this continent. 


The comments of Mr. Papp and Mr. 
Messer are typical of those I have re- 
ceived from theater groups and museums. 
All have emphasized that the requested 
level of funding for the National En- 
dowment for the Arts, contained in the 
committee’s bill, must be viewed as a 
“minimum” or “survival” amount. To 
reduce the appropriations recommended 
by the committee, as the Miller amend- 
nient would do, would be to abandon the 
Federal commitment to artistic and cul- 
tural advancement in this Nation. As the 
committee report noted, applications for 
endowment assistance are far in excess 
of available funds—over four times 
higher in the case of the National En- 
dewment for the Arts. A reduction in the 
recommended appropriations would in- 
volve cutting below the floor amount 
that our theaters, museums, and cul- 
tural organizations need to even begin 
to meet rising demands and expenses. 
Is this to be the extent of our national 
support for the arts and humanities? 

In closing, I would like to share with 
my colleagues the eloquent comments of 
Dennis Turner, the executive director of 
the CSC Repertory, a not for profit 
rotating repertory theater group that 
provides over 5,000 discount and com- 
phmentary tickets to the aged, handi- 
capped, and underprivileged in New 
York City. Mr. Turner said in his tele- 
gram to me: 

Federal assistance at the proposed level is 
essential for the continued growth, stability 
and cultural contributions made by this the- 
ater and other arts organizations throughout 
the country. Without this funding our com- 
munity and our nation run the risk of losing 
one of their major resources, the communi- 
cation of the soul of man, 


I call upon my colleagues to help save 
that resource and to vote against the re- 
ductions mandated by this amendment. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GREEN. I yield to the gentleman 
from Michigan. 

Mr. STOCKMAN. Mr. Chairman, the 
gentleman is talking about the danger 
resulting from these large cuts, but I am 
looking at the categories he is talking 
about. 

It would appear to me that there is a 
$26 million increase provided in fiscal 
year 1979 for the National Endowment 
for the Arts, and there is a $25 million 
increase provided in fiscal year 1979 for 
the National Endowment for the 
Humanities. That is roughly a 22-percent 
increase in both these categories over last 
year’s funding. 

I cannot understand how, even if 5 per- 
cent, the maximum amount, were cut out 
of these two categories, we would do 
some irreparable damage to these two 
programs. I will agree they are worth- 
while programs, but even under those 
circumstances they would still have a 15- 
to 18-percent increase over last year. 

We have an inflation rate of 10 per- 
cent, and we have a deficit that is out of 
hand. Yet the gentleman is suggesting 
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that an 18-percent increase is inad- 
equate—that it would destroy these pro- 
grams. 

Mr. Chairman, I think this is a very 
good example of why many of us think 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER) ought to be 
adopted. This is a good illustration of the 
fact that there is fat in this budget that 
can be cut, and that the gentleman’s 
amendment is a responsible one. 

Mr. GREEN. Mr. Chairman, if I may 
respond to the gentleman, I would simply 
refer him to page 103 of the committee 
report, in which the Committee on Ap- 
propriations, after examining the amount 
of the increase, very specifically notes 
that the large appropriations have never 
kept up with applications for assistance. 
The report says that the fiscal year 1978 
applications to NEA exceeded $600 mil- 
lion and those to NEH totaled more than 
£400 million. 

The committee goes on to say this: 

The growth of interest in Endowment ac- 
tivities through the country has been equally 
spectacular. Public visitations to galleries, 
exhibitions, museums, art fairs, etc., keep 
attaining new heights. 


So, Mr. Chairman, the committee has 
examined this very carefully and has spe- 
cifically alluded to the need in its report. 
I think the language of the report fully 
justifies these appropriations. 

Mr. McDADE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, I ask unan- 
imous consent that all debate on this 
amendment and all amendments thereto 
close in 10 minutes: 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
INinois? 

Mr. GIAIMO. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The gentleman from Pennsylvania (Mr. 
McDapE) is recognized for 5 minutes. 

Mr. McDADE. Mr. Chairman, I urge 
the defeat of the amendment offered by 
my colleague, the gentleman from Ohio 
(Mr. MILLER). 

Let me tell the Members a little bit, 
in addition to what the subcommittee 
chairman has said regarding the Forest 
Service, about where this $250 million 
would come from and about where, if we 
went in some categories to 5 percent, this 
$600 million would come from. 

When I had the opportunity to speak 
in general debate, I told the Members 
about the energy initiatives this commit- 
tee has written, after listening to all the 
Members of this body and the outside 
witnesses. We have $20 million in here 
to begin the surface retorting of oil 
shale. 

It. is estimated, as the Members know, 
there is a trillion barrels of oil there. 
We have been hearing about it for years. 
The administration sent us not a penny 
for surface retorting of oil shale. We 
are going to try, and we are going to try 
in the process to put a cap on what may 
be a $30 million price on oil in the mid- 
1980’s unless we do something in these 
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areas. We have also broken the budget in 
other areas. The administration did not 
request a penny for enhancing the oil re- 
covery. As I said in general debate, there 
is only about $40 million in here for the 
entire program nationwide. The admin- 
istration has not send a budget request 
for the money. But if we can use exist- 
ing know-how to increase the take from 
the existing wells by 1 percent, then 
what we will have is a find equal to the 
entire Alaskan North Slope. I can go on 
and on, to show the Members where 
someone downtown can find the money 
to make this $200 million cut. We are 
going to have a drilling operation soon 
in the frontier areas of Alaska. It is a 
tough environmental question. We have 
appropriated every dollar to get over 
the environmental question. We have 
in here $30 million that is prepositioned 
money so that we can get to Alaska, if 
we get a commercial find, and bring it to 
the lower 48 2 years ahead of schedule. 
Not one person in the administration 
asked for the money. We put it in be- 
cause we believe we have to solve these 
energy problems. It falls right within 
the amount of money that can be thrown 
out by anybody downtown. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for yielding. 

Mr. Chairman, I would like to asso- 
ciate my remarks with the remarks of 
the gentleman from Pennsylvania (Mr. 
McDape). The gentleman has demon- 
strated what I think most of us have 
said in speeches many, many times. 
Economy in Government is not neces- 
sarily spending no money. Economy in 
Government is the wise use of the pub- 
lic’s money. And this bill is a demon- 
stration, in my judgment, under the 
leadership of the gentleman from Penn- 
sylvania and the gentleman from Illinois, 
of the wise use of the public’s money. 
There is $4 billion in this budget that 
this 2 percent would apply against for 
the acquisition of a strategic petroleum 
reserve. Is there anybody who sits here 
and thinks we are not going to make 
money on that investment? That is just 
transferring wealth from one form to 
another. And I suggest that the defense 
and the economic survival of this coun- 
try absolutely demand it. 

Mr. McDADE. How much money will 
this bill generate into the Treasury from 
receipts in the U.S. Forest Service? 

Mr. DUNCAN of Oregon. From the 
Forest Service alone, directly and indi- 
rectly, over $114 billion. 

Mr. McDADE. Into the Treasury? 

Mr. DUNCAN of Oregon. Into the 
Treasury. From BLM, $3,800,000,000. 

Mr. McDADE. That is in OCS receipts. 
All we have to do is let somebody down- 
town get stuck with a tough environ- 
mental question, postpone the Beaufort 
shale, postpone the Alaska shale, and we 
will get no revenue, we will get no addi- 
tional dollars into the Treasury, and we 
will end up, as the gentleman said, be- 
ing penny wise and pound foolish. 

Mr. DUNCAN of Oregon. We had some 
criticism of the money that went to the 
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arts and humanities. If we add up all of 
the money for the arts and humanities 
in this $13 billion bill, we have something 
less than $450 million for that whole 
operation. Two percent of that is $9 
million. 

Mr. McDADE. Let me say one thing 
further. We have heard the President 
say time and time again the country has 
to get into the use of coal. I come from 
a State where we had some experience 
with that problem. 

The CHAIRMAN, The time of the gen- 
tleman from Pennsylvania (Mr. Mc- 
Dave) has expired. 

(On the request of Mr. Duncan of 
Oregon and by unanimous consent, Mr. 
McDapve was allowed to proceed for 2 
additional minutes.) 

Mr. McDADE. Mr. Chairman, we have 
had some experience with that problem. 
The only way we are going to do it is to 
liquefy it, or turn it into gas or find ways 
to make it more usable. 

We have $20 million here to begin an 
SRC process using coal to burn it cleanly. 
We have fossil fuel programs to gasify 
Btu gas, low Btu gas, and for lique- 
faction; and many of them were opposed 
by the administration. 

Mr. Chairman, this committee wrote 
this section of the bill after thoughtful 
consideration, after witnesses from in- 
side the Congress, outside the Congress, 
and administration witnesses were heard. 

Stick with us and vote against this 
penny-wise, pound-foolish amendment. 

Mr. DUNCAN or Oregon. Mr. Chair- 
man, if the gentleman will yield further, 
he has demonstrated beyond the per- 
adventure of a doubt why this bill ought 
to be written by the Congress of the 
United States and not by the adminis- 
tration downtown, whether it is a Demo- 
cratic or a Republican administration. 

We have had the hearings. We are 
making the judgments. We represent the 
people. We have to answer if we do not 
provide the answers in energy, in timber, 
in fiber, and so forth. 

Mr. Chairman, this bill ought not to be 
subjected to this meat-ax approach of 
the 2-percent cut. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from Ohio 
(Mr. MILLER). 

Let me say at the outset that there is 
not another person in this Chamber for 
whom I have a higher regard than the 
chairman of this subcommittee, the gen- 
tleman from Illinois (Mr. YATES); my 
admiration applies to the ranking mi- 
nority member and, in fact, to all of the 
members of the subcommittee. This is a 
fine subcommittee of the Committee on 
Appropriations. 

Mr. Chairman, I think that the bill 
that they bring out is one of the most 
comprehensive and certainly one of the 
best thought-out bills, and I would trust 
the figures of the subcommittee of the 
gentleman from Illinois (Mr. YATES) 
without hesitation. I think the figures 
that he has established are undoubtedly 
good and accurate dollar figures in the 
various functions. 

However, Mr. Chairman, that is not the 
point. The point here is that there is a 
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demand that we in Government do some- 
thing about Federal expenditures. 

The Members will recall that when we 
brought before the House the first budget 
resolution in May, there was a demand 
that we do something to get better con- 
trol of expenditures. At that time, I sug- 
gested to the Chamber that the way to 
get better control over expenditures was 
not to try to just arbitrarily cut them in 
the Committee on the Budget by 2 per- 
cent, because that would not accomplish 
very much except to send out some sort 
of signal. The way to do it would be when 
we get to the spending bills which we 
can get to easily, as witness the fact that 
today we have a spending bill before us. 
In addition, we can figure out a way to 
get to the uncontrollable and mandatory 
items, which are mostly in the entitle- 
ment programs, and that is where a great 
deal of the big spending is. 

Mr. Chairman, we are beginning to go 
down this new path. We are not sure how 
it works. We are feeling our way. Mem- 
bers may call it meat-ax if they wish, but 
it is the only way that I know to do some- 
thing about Federal expenditures right 
away, right now. 

What is the gentleman’s amendment 
saying? It is saying that 2 percent of the 
moneys provided and which are not now 
mandated by law to be spent, which are 
not mandatory, should be withheld. It is 
saying, “Take 2 percent of those moneys, 
Mr. President and the executive branch, 
and withhold those funds.” 

Mr. Chairman, I will say to my good 
friend, the gentleman from Illinois (Mr. 
Yates), that of course it is going to hurt. 
I know it is going to hurt. It is a reduc- 
tion in what the gentleman estimated 
the proper amount should be. 

Mr. Chairman, in talking about any 
kind of belt tightening, here it is. I think 
the requirement and the demand are 
prevalent today. It is evident that the 
people want us to do something about 
the raging rate of inflation in the land, 
and that we in Government should make 
a start by addressing ourselves to Federal 
expenditures, which are one of the con- 
tributing factors to inflation although I 
would concede that they are not the only 
one and may not even be the major one. 
However, I will submit that it is the only 
one over which you and I have very real 
control and about which we can do some- 
thing. 

Mr. Chairman, we may be able to figure 
out a better way to provide for these 
cuts; but, for the time being, I do not 
know what that better way is. Therefore, 
the only way in which we can effect them 
is to say to the executive branch, “Select 
where you can make a 2 percent cut. Do 
not kill any program. Do not take more 
than 5 percent out of any program, but 
in the overall, take 2 percent,” 

Mr. Chairman, let me say that the gen- 
tleman from Illinois (Mr. Yates) and 
others have said how this will hurt pro- 
grams. Of course, it will; but we can sur- 
vive this reduction. 

This bill provides $12.7 billion. That is 
an increase over last year’s bill, which 
was $10.6 billion. There is an increase in 
spending or in appropriations or budget 
authority of about $2 billion. 

What the amendment would do would 
be to say take out $250 million of the $2 
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billion increase which we are authorizing 
and appropriating. We know it will hurt; 
we know it constitutes belt tightening. 
However, if we do do it in this bill, and 
in many of the other bills which will be 
before us, we will truly make a contribu- 
tion to reducing spending and trying to 
get some control over inflation. 

@ Mr. WEISS. Mr. Chairman, I oppose 
the gentleman from Ohio’s (Mr. MILLER) 
amendment calling for a 2-percent 
across-the-board reduction in HR. 
12932, the Department of Interior- 
Related Agencies appropriations. 

Included in this bill is $295.3 million 
for the National Foundation for Arts 
and Humanities. As the committee 
report states— 

The growth of interest in Endowment 
activities through the country has been .. . 
spectacular. Public visitations to galleries, 
exhibitions, museums, art fairs, et cetera, 
keep attaining new heights. 


The committee report also points out 
that despite significant increases in ap- 
propriations for the arts and human- 
ities, they have not kept pace with the 
surge of interest that has spawned mil- 
lions of applications for assistance. Last 
year, for example, National Endowments 
for the Arts requests exceeded $600 mil- 
lion, and National Endowments for the 
Humanities requests totaled more than 
$400 million. 

This proven interest should not be 
discouraged by a 2-percent reduction in 
the funds available. Even without any 
reduction in the appropriation, less than 
$3 of every $10 requested can be 
awarded. One need only walk a few 
blocks from this Chamber to see vivid 
reminders of the Nation’s cultural heri- 
tage. But all of the world’s great art is 
not in museums; much of it is waiting 
to be created, and without encourage- 
ment from the Federal Government, 
there is no telling how much of it will 
die in the idea stage before it ever 
becomes a reality. 

When money gets tight, the first 
things to go are the intangibles of a 
society, its arts, its humanities. But it 
is these very intangibles that often best 
reflect a Nation’s spirit, character, and 
history. As leaders of the country, we 
would be remiss in our responsibilities 
if we did not create a climate that al- 
lowed thcse kinds of contributions to 
flourish. This is an especially appro- 
priate occasion to heed Oscar Wilde’s 
opprobrium about the man “who knows 
the price of everything, but the value of 
nothing.” ® 

Mr. YATES. Mr. Chairman, I ask unan- 
imous consent that all debate on this 
amendment and all amendments there- 
to conclude in 5 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Chairman, shame 
on all of you in this committee for be- 
leaguering this poor man from Ohio, who 
has come here today to try and cut 
spending. My goodness, all he is trying 
to do is what the people of the United 
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States have requested. You should 
shower him with accolades instead. 

Praise to you, I say to the gentleman 
from Ohio, for trying to do this. Your 
view is the view of the American people. 
Someday the Congress will catch up. 
Everytime a bill comes up the gentleman 
actually tries to cut spending. 

Our liberal friends think there must 
be something wrong with the gentleman 
from Ohio, but I love him for it and so 
will America. 
© Mr. REGULA. Mr. Chairman, as our 
committee report states, the vast ma- 
jority of the money in this bill “relates 
to the protection of the peoples resources 
on public lands.” As members of the com- 
mittee we are responsible for making 
judgments as to how much money is 
actually required to accomplish this 
mission. 

If the House overrules our judgment 
in this matter, who stands to suffer? Not 
only the people but the actual resources 
of our country; the actual land in our 
country. 

If you jeopardize that protection you 
set off an alarming domino game in 
America. You also jeopardize our min- 
erals and raw materials used in every- 
day life; our Nation’s supply of en- 
ergy; our ability to produce lumber to 
meet growing housing needs, our agricul- 
ture community that uses public lands to 
supply the United States and the world 
with food. 

The Congress cannot legislate over 
one-third of our country as public lands, 
and then turn around and not provide 
sufficient funds to maintain it in a pro- 
ductive atmosphere. A 2-percent cut, or 
a 5-percent cut at this point is, I am 
sorry to say, very much after the fact. 
If you want to cut back the Interior 
budget it cannot rightfully occur in our 
appropriations. It has to occur by cutting 
back on the authorizations to establish 
these national lands in the first place. 

I suggest the gentleman turn to page 
21 of our report, which lists just some 
of the authorized national parks we are 
obligated to fund: or to the Bureau of 
Land Management budget on page 10 of 
our report. We are talking here about 
the most tangible, concrete aspects of 
American life in this bill—the land and 
its resources. 

If these items do not top our priority 
list for Federal spending. I cannot 
imagine what would. for without them 
we would have no physical country on 
which to build our Nation.® 

(By unanimous consent, Mr. REGULA 
yielded the balance of his time to Mr. 
McDape.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. McDapne). 

Mr. McDADE. Mr. Chairman. I tried to 
get my friend from Connecticut to yield 
to me, but I could‘not. I wanted to point 
out some things to him. 

The Secretary of Energy was supposed 
to report to the Congress on May 1, on 
phase 2 of the energy program. We have 
not seen any of it, not one dime. 

The people of America are suffering 
from inflation, and the primary reason 
is the increased price of oil. The second 
biggest reason is because the Budget 
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Committee cannot control the spending 
levels of this Congress. That is the gen- 
tleman’s committee. 

Well, we did not get from this admin- 
istration one new piece of energy tech- 
nology. My friends in the House, they 
are in this bill. If we make this cut, OMB 
is going to go right back through this 
list and cut the very energy programs 
all of us want. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. Dicks) . 

Mr. DICKS. Mr. Chairman, I rise in 
opposition to this amendment. I think 
the committee has done an excellent job. 
Those of us who are concerned about the 
Forest Service, about our natural re- 
sources, about our energy programs, I 
think find in this bill a decent level of 
funding. It just seems to me that if we 
go with this meat-ax, across-the-board 
approach on each bill that comes out 
without exercising some judgment, we 
make a serious mistake. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
the amendment says that we would re- 
duce the nonmandatory spending 2 per- 
cent, no line item being reduced more 
than 5 percent. The amendment would 
reduce the overall bill by $250 million. 
That is one-eighth of the amount of the 
increase in the bill over last year. 

Believe me, all the tears that we have 
seen here on the floor concerning what 
programs we are going to harm, will 
never happen. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I 
would like to say I support the amend- 
ment. 

I realize that there are very important 
programs in this bill and that there will 
be some sacrifices necessary if the 
amendment is adopted, but we must all 
be willing to sacrifice—not just the peo- 
ple who are the taxpayers, but everybody 
must be willing to take the sacrifice, even 
in those programs that they feel are ab- 
solutely necessary even in their own dis- 
tricts. 

(By unanimous consent, Messrs, Car- 
NEY, Grarmo, Duncan of Oregon, and Mc- 
Kay yielded their time to Mr. YATES.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
YATES). 

Mr. YATES. Mr. Chairman, I thank 
the various Members who have yielded 
their time to me. 

I want to reply, in that brief time al- 
lotted, to my good friend the gentleman 
from Connecticut (Mr. Grarmo). I con- 
sider the gentleman from Connecticut 
(Mr. Gratmo) to be one of the brightest 
Members of the House, but I think on 
this point he is totally wrong. That is 
right, he is totally wrong. 

The Constitution of the United States 
gives to the Congress of the United 
States the power and the authority to 
determine wherein the funds of the tax- 
payers shall be spent. The gentleman 
from Ohio (Mr. MILLER) and the gentle- 
man from Connecticut (Mr. Grarmo) 
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both are allocating that function to the 
executive branch. 

I really cannot understand my good 
friend, the gentleman from Connecticut. 
He is a member of the Appropriations 
Committee, as am I. The appropriation 
bills give the opportunity to those of us 
who are members of the Appropriations 
Committee to exercise our constitutional 
function. If there are cuts to be made, let 
them be made at that point. Let them be 
made as the bills go through the Con- 
gress. Let us not, after the bill has re- 
ceived the attention of the Appropria- 
tions Committee, let the executive branch 
determine how a 2-percent reduction will 
be applied and tell them we have not 
done a good job. 

Mr. Chairman, I think that is a sur- 
render of our responsibility. I urge the 
defeat of the amendment offered by the 
gentleman from Ohio (Mr. MILLER). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. MILLER). 


The question was taken; and on a divi- 
sion (demanded by Mr. MILLER of Ohio) 
there were—ayes 19, noes 37. 

RECORDED VOTE 


Mr. MILLER of Ohio. Mr. Chairman, I 
demand a recorded vote, 

A recorded vote was ordered. 

The vote-was taken by electronic de- 
vice, and there were—ayes 198, noes 211, 
not voting 24, as follows: 


[Roll No. 477] 


AYES—198 


English 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fenwick 
Fisher 
Fithian 
Flippo 
Forsythe 
Fountain 
Frenzel 
Frey 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harsha 
Heckler 
Hefner 
Hightower 
Hillis 
Holland 
Holt 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones, Okla. 
Jones, Tenn. 
Kelly 
Kemp 
Ketchum 


Abdnor 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Blanchard 
Blouin 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Tex. 
Corcoran 
Cotter 
Crane 
D’'Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Edwards, Ala. 
Edwards, Okla. 
Emery 


Keys 
Kindness 
Krueger 
LaFalce 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lioyd, Tenn. 
Lott 
Luken 
McDonald 
Madigan 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Miller, Ohio 
Minish 
Moffett 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, N. 
Myers, Gary 
Myers, John 
Neal 
Nichols 
Nowak 
O'Brien 
Panetta 
Pease 
Pike 
Poage 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rinaldo 
Roberts 
Robinson 
Roe 
Rogers 
Rousselot 
Rudd 
Ruppe 
Russo 


Santini 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sharp 
Shuster 
Skelton 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 


Addabbo 
Akaka 
Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Beilenson 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Clay 
Cochran 
Collins, fil. 
Conable 
Conte 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 
Danielson 
de la Garza 
Dellums 
Dent 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Evans, Colo. 
Fary 
Fascell 
Findley 
Fish 


Steers 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander Jagt 
Volkmer 
Waggonner 
Walker 


NOES—211 


Flood 
Florio 
Fiynt 

Foley 

Ford, Mich, 
Fraser 
Fuqua 
Garcia 
Gonzalez 
Gore 

Green 
Gudger 
Harrington 
Harris 
Hawkins 
Heftel 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Jeffords 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kildee 
Kostmayer 
Krebs 
Lagomarsino 
Le Fante 
Lederer 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Markey 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 
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Wampler 
Watkins 
Whitehurst 
Whitley 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Yatron 
Young, Fla. 


Natcher 
Nedzi 
Nolan 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pettis 
Pickle 
Pressler 
Price 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Udall 
- Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Walsh 
Weaver 
Weiss 
White 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yates 
Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—24 


Ashbrook 
Butler 
Conyers 
Fiowers 
Ford, Tenn. 
Fowler 
Jenrette 
Milford 


Moss 

Nix 

Quie 

Rahall 
Risenhoover 
Rodino 
Runnels 
Shipley 


Simon 
Teague 
Traxier 
Tsongas 
Tucker 
Waxman 
Whalen 
Young, Tex. 


Mr. DEL CLAWSON and Mr. RUSSO 
changed their vote from “no” to “aye.” 

Messrs. DODD, GARCIA, BROD- 
HEAD, ve LA GARZA, and DUNCAN of 
Tennessee changed their vote from “aye” 
to “no.” 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. WYDLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am a strong sup- 
porter of the oil heat R. & D. program 
which is supported in this appropri- 
ations bill. I want to commend Mr. 
Yates, the subcommittee chairman, and 
Mr. McDape, the ranking minority mem- 
ber, for recognizing the merits of this im- 
portant R. & D. program. My amendment 
to the DOE authorization bill provided 
an additional $5.4 million to the Depart- 
ment request of $600,000 for the ongoing 
conservation R. & D. program. This bill 
provides a $4.3 million appropriation for 
this program with an accent on the ac- 
tivity I am most concerned about, that 
is, advanced boiler and furnace concepts 
and oil-fired heat pump R. & D. This ef- 
fort promises tremendous payoff for the 
investment in terms of fuel savings for 
millions of residents in the Northeast, I 
am providing a description of this key 
R. & D. activity and details on the po- 
tential savings. 

I urge the House to support this bill. 

OIL HEAT R, & D., PROGRAM 


Conduct R. & D. on innovative con- 
cepts in oil boiler and furnace design to 
develop and fabricate advanced com- 
ponents for testing. 

Identify advanced burner with high 
energy saving potential and where ap- 
propriate, design and fabricate proto- 
types of burners in preproduction 
stages for lab and field testing. 

Conduct integrated technology dem- 
onstration tests of advanced systems 
utilizing advanced components. 

POTENTIAL SAVINGS 


According to Census and Bureau of 
Mines figures there are approximately 
13,000,000 residences which use distillate 
heating oil for space heating. 

Over 487,000,000 barrels of distillate oil 
was used for heating in 1975, according 
to Bureau of Mines. It is expected that 
the 1976 figure when compiled will have 
grown to approximately 540,000,000 
barrels. 

Efficiency improvements in burners, 
boilers, and furnaces could save over 
150,000,000 barrels of heating oil a year 
if the necessary funds were made avail- 
able to focus R. & D. 

The energy conservation potential is 
equivalent to almost half the entire out- 
put of all of the nuclear generators in 
the United States.e 

Mr. YOUNG of Missouri. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I would like to com- 
mend—and associate myself with—the 
remarks of my esteemed colleague from 
Missouri, Congressman RICHARD GEP- 
HARDT. 

This bill includes $1,655,000 for the 
Jefferson National Expansion Memorial, 
a major tourist attraction in St. Louis. 
The funding will be used to add 3,400 
trees and 34,000 shrubs, and provide 
ground cover on 6 acres at the riverfront 
site. 

I believe the funding will be important 
in the National Park Service's effort to 


June 21, 1978 


transform a once-barren site into a beau- 
tiful setting worthy of the 3'2 million 
persons who annually visit it. 

But the memorial project—including 
the soaring Gateway Arch—is not mere- 
ly a tourist attraction for visitors from 
around the Nation. It also is a key to 
the drive to renew downtown St. Louis, 

I urge my colleagues to support this 
legislation. 

Mr. YATES. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Minera, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 12932) making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1979, and for other pur- 
poses, had directed him to report the bill 
back to the House with sundry amend- 
ments, with the recommendation that 
the amendments be agreed to and that 
the bill, as amended, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrosmeny and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

7 fo question is on the passage of the 

ill. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


_The vote was taken by electronic de- 
vice; and there were—yeas 356, nays 50, 
not voting 27, as follows: 

[Roll No. 478] 
YEAS—356 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 


Anderson, Ill. 
Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 
Applegate 
Armstrong 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 


Biaggi 
Bingham 
lanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 


Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 


de la Garza 
De_aney 
Dellums 
Dent 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Emery 
English 
Ertel 
Evans, Colo. 
Evans, Del. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich, 
Forsythe 
Fountain 
Fraser 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Haney 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireiand 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 


Archer 
Badham 
Bauman 
Brodhead 
Brown, Mich. 
Caputo 
Collins, Tex. 
Conable 


Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N-Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 


NAYS—50 


Crane 
Derwinski 
Devine 
Edwards, Okla. 
Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fenwick 
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Price 
Quillen 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 

Rogers 
Roncatio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 

Ryan 
Santini 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Sharp 

Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stanton 
Stark 

Steed 
Steers 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Thone 
Thorntcn 
Treen 
Trible 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Wailgren 
Walsh 
Wampler 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wuison, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, F.a. 
Young, Mo. 
Zablocki 
Zeferetti 


Frenzel 
Grassley 
Holt 

Jacobs 
Jones, Okla. 
Kelly 

Kemp 

Latta 
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Stangeland 
Steiger 
Stockman 
Stump 
Symms 
Volkmer 
Walker 
Watkins 


Mottl 
Myers, Gary 
Pursell 
Quayle 
Roberts 
Satterfield 
Sawyer 
Schroeder 
Shuster 
NOT VOTING—27 
Milford Sarasin 
Mitchell, N.Y. Shipiey 
Moss Simon 
Nix Teague 
Pritchard Traxier 
Quie Tucker 
Rahall Waxman 
Rodino Whalen 
Runnels Young, Tex. 


Lott 
McDonald 
Marriott 
Martin 
Mathis 
Mattox 
Miller, Ohio 
Montgomery 
Moore 


Ashbrook 
Butler 

Conyers 
Duncan, Tenn. 
Eckhardt 
F.owers 

Ford, Tenn. 
Fow.er 
Jenrette 


The Clerk announced the following 
pairs: 

Mr. Rahall with Mr. Ashbrook. 

Mr. Traxler with Mr. Whalen. 

Mr. Shipley with Mr. Butler. 

Mr. Simon with Mr. Sarasin, 

Mr. Jenrette with Mr, Quie. 

Mr. Flowers with Mr. Duncan of Tennes- 
see. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr, 

Mr. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Ford of Michigan with Mr, Pritchard. 
Moss with Mr. Mitchell of New York. 
Waxman with Mr. Eckhardt. 

Conyers with Mr. Nix. 

Teague with Mr. Runnels 

Fowler with Mr. Milford. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed 
the House that on June 19, 1978, the 
President approved and signed a bill of 
the House of the following title: 

H.R. 130. An act to provide for the protec- 
tion of franchised distributors and retailers 
of motor fuel and to encourage conserva- 
tion of automotive gasoline and competi- 
tion in the marketing of such gasoline by 
requiring that information regarding the 
octane rating of automotive gasoline be 
disclosed to consumers. 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to 
include extraneous matter, and that I 
may include tables and charts and 
other extraneous matter on the bill 
H.R. 12932, just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair wishes to 
make the following announcement: 

We intend to take up the rule on H.R. 
11493, Amtrak Improvement Act of 
1979, and the rule on H.R. 12505, solar 
power research and development. We 
will then take up the Amtrak bill; we 
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hope to finish it and then take up the 
bill on solar power research and de- 
velopment. The Chair has been informed 
by the chairmen of the committees that 
we should be out of here by 8 o’clock this 
evening but under no conditions will we 
go beyond 9 o’clock this evening. 


THE LEGISLATIVE VETO—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 95- 
357) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed: 


To the Congress of the United States: 


In recent years, the Congress has 
strengthened its oversight of Executive 
Branch decisions. I welcome that effort. 
Unfortunately, there has been increas- 
ing use of one oversight device that can 
do more harm than good—the “‘legisla- 
tive veto.” 

In the past four years at least 48 of 
these provisions have been enacted— 
more than in the preceding twenty 
years. This proliferation threatens to 
upset the constitutional balance of re- 
sponsibilities between the branches of 
government of the United States. It rep- 
resents a fundamental departure from 
the way the government has been 
administered throughout American his- 
tory. Unnecessary and unwarranted leg- 
islative veto procedures obstruct the 
efforts of my Administration and most 
members of Congress to make the ad- 
ministrative process quicker and simpler 
and divert attention from our common 
task of improving Federal programs and 
regulations. 

Since taking office, I have several 
times expressed my deep reservations 
about legislative veto provisions in bills 
presented to me for signature. Herbert 
Hoover and every subsequent President 
have taken this position. The purpose 
of this message is to underscore and 
explain the concern and to propose 
alternatives. 

The legislative veto was first used in 
the 1932 statute which authorized the 
President to reorganize the Executive 
Branch. The provision was repeated in 
subsequent reorganization acts, includ- 
ing the statute in effect today. This kind 
of legislative veto does not involve Con- 
gressional intrusion into the adminis- 
tration of on-going substantive pro- 
grams, and it preserves the President's 
authority because he decides which pro- 
posals to submit to Congress. The Reor- 
ganization Act jeopardizes neither the 
President's responsibilities nor the pre- 
rogatives of Congress. 

As employed in some recent legislation, 
however, the legislative veto injects the 
Congress into the details of administer- 
ing substantive programs and laws. These 
new provisions require the President or 
an administrator of a Government agen- 
cy to submit to Congress each decision 
or regulation adopted under a program. 
Instead of the decision going into effect, 
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action is blocked for a set time—typically 
60 congressional working days—while 
Congress studies it. A majority of both 
Houses, or either House, or even a single 
committee, is authorized to veto the ac- 
tion during that period. 

Such intrusive devices infringe on the 
Executive's constitutional duty to faith- 
fully execute the laws. They also author- 
ize congressional action that has the 
effect of legislation while denying the 
President the opportunity to exercise his 
veto. Legislative vetoes thereby circum- 
vent the President’s role in the legislative 
process established by Article I, Section 
7 of the Constitution. 

These are fundamental constitutional 
issues. The Attorney General is seeking 
a definitive judgment on them from the 
courts, but no immediate resolution is in 
prospect. Pending a decision by the Su- 
preme Court, it is my view, and that of 
the Attorney General, that these legis- 
lative veto provisions are unconstitu- 
tional. 

Moreover, the legislative veto raises 
serious, practical policy problems. 

Federal agencies issue thousands of 
complex regulations each year. Many are 
adopted after months or years of hear- 
ings and are based on many volumes of 
evidence. To act responsibly under a typ- 
ical legislative veto provision, Congress 
would have to examine all of this evi- 
dence, hold its own hearings, and decide 
whether to overrule the agency—all in 
a few weeks. This task would add an ad- 
ditional burden to Congress’ legislative 
agenda. 

The regulatory process is rightly criti- 
cized for being slow and for creating un- 
certainty which cripples planning by 
business, state, and local governments, 
and many others. The legislative veto 
greatly compounds both problems. At 
best, it prolongs the period of uncer- 
tainty for each regulation by several 
months. At worst, it can mean years of 
delay. Under the legislative veto proce- 
dure, Congress can only block an agen- 
cy’s rules, not rewrite them. If the House 
and Senate agree that a regulation is 
needed but disagree with the agency or 
each other on the specifics, exercise of 
the veto can lead to indefinite deadlock. 

This danger is illustrated by the regu- 
lations concerning President Nixon’s 
papers. Three versions of these regula- 
tions were vetoed, and it took three years 
to reach agreement on them. Whatever 
the merits of the issues, this is clearly 
an unsatisfactory way to decide them. 
Such lengthy, expensive procedures 
could easily become commonplace under 
legislative veto statutes. 

In addition to causing delay, legisla- 
tive veto provisions can seriously harm 
the regulatory process, Regulators oper- 
ating under such laws would seek to 
avoid vetoes. They would therefore tend 
to give more weight to the perceived po- 
litical power of affected groups and less 
to their substantive arguments. Meetings 
of regulatory commissions could degen- 
erate into speculation about how to write 
rules so they would escape future dis- 
approval of future Congressional review- 
ers who are not present nor represented 
when the rules are being drafted. Many 
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regulations would be evolved in negotia- 
tions between agency officials and Con- 
gressional staff members, subverting re- 
quirements in present law for public 
notice and comment and for decisions 
based on the record. Parties to regulatory 
proceedings, never knowing when a 
decision might be vetoed, would have 
to reargue each issue in Congress. 

These problems would lead many regu- 
lators to reverse the constructive trend 
toward adopting uniform rules. They 
would revert to acting on a case-by-case 
basis, because the legislative veto cannot 
be applied to such decisions, This lack 
of uniformity would not reduce the 
scope of regulation, but it would reduce 
clarity and certainty. Those affected 
would have to determine how dozens of 
decisions on individual fact situations 
might apply to their own cases, instead 
of abiding by a single rule. 

The most troubling problem, however, 
is that the legislative veto treats symp- 
toms, not causes. The vast effort required 
to second-guess individual regulatory de- 
cisions could impede the crucial task of 
revising the underlying statutes. 

Agencies issue regulations because 
Congress passes laws authorizing them, 
or—frequently—mandating them. Many 
of these laws have not been seriously re- 
examined for years and need change. 
This year, Congress is working on key 
bills to reform airline regulation, en- 
courage public participation in the regu- 
latory process, require lobbyists to work 
more openly, and adopt “sunset” proce- 
dures. Next year’s agenda may be even 
fuller. We need legislation to speed up 
and simplify regulatory procedures, and 
we must reform a number of individual 
regulatory programs. We must deregu- 
late where appropriate, make regulation 
easier to understand and to honor, and 
control the costs which regulations im- 
pose on our economy. 

The President and the agency heads 
are responsible for improving the man- 
agement of regulation, and we are doing 
so by administrative action encouraged 
by my Executive Order on improving the 
regulatory process. Only Congress 
through regulatory reform can deal with 
the underlying problems caused by a 
multitude of individual legislative man- 
dates. 

Regulation provides just one example 
of the problems caused by legislative 
vetoes; similarly severe problems arise in 
other areas of government. Thus, exces- 
sive use of legislative vetoes and other 
devices to restrict foreign policy actions 
can impede our ability to respond to 
rapidly changing world conditions. Rea- 
sonable flexibility is essential to effective 
government. 

In sum, for both constitutional and 
policy reasons I strongly oppose legisla- 
tive vetoes over the execution of pro- 
grams. The inclusion of such a provision 
in a bill will be an important factor in my 
decision to sign or to veto it. 

I urge Congress to avoid including 
legislative veto provisions in legislation 
so that confrontations can be avoided. 
For areas where Congress feels special 
oversight of regulations or other actions 
is needed, I urge the adoption of “report- 
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and-wait’’ provisions instead of legisla- 
tive vetoes. Under such a provision, the 
Executive “reports” a proposed action to 
Congress and “waits” for a specified pe- 
riod before putting it into effect. This 
waiting period permits a dialogue with 
Congress to work out disagreements and 
gives Congress the opportunity to pass 
legislation, subject to my veto, to block 
or change the Executive action. Legisla- 
tion establishing “report-and-wait” pro- 
cedures has been introduced. Even these 
procedures consume resources and cause 
delays, however, so they should be used 
sparingly. 

As for legislative vetoes over the ex- 
ecution of programs already described in 
legislation and in bills I must sign for 
other reasons, the Executive Branch will 
generally treat them as “report-and- 
wait” provisions. In such a case, if Con- 
gress subsequently adopts a resolution to 
veto an Executive action, we will give it 
serious consideration, but we will not, 
under our reading of the Constitution, 
consider it legally binding. 

The desire for the legislative veto stems 
in part from Congress’ mistrust of the 
Executive, due to the abuses of years 
past. Congress responded to those abuses 
by enacting constructive safeguards in 
such areas as war powers and the budget 
process. The legislative veto, however, is 
an overreaction which increases conflict 
between the branches of government. We 
need, instead, to focus on the future. By 
working together, we can restore trust 
and make the government more respon- 
sive and effective. 


JIMMY CARTER. 
THE WHITE House, June 21, 1978. 


LEGISLATIVE VETO 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Speaker, as the 
principal sponsor of a bill providing for 
legislative veto of administrative rules 
and the author of a series of amend- 
ments to various bills called the Levitas 
amendments providing for legislative 
veto, I take this time to respond to the 
message just received from the White 
House. 

The gauntlet has now been thrown 
down. We have received a message from 
the President saying he opposes the leg- 
islative veto. I suggest we ought to send 
a message back to the White House as 
soon as possible saying we, and the 
American people, want this essential 
control over the unelected bureaucracy. 

The issue is who makes the laws in 
this country. Is it the unelected bureau- 
crats, or is it the elected Congress which 
is responsible to the people? 

Regrettably, the President has come 
down on the side of the bureaucracy. 
This House will come down on the side 
of the people. 

As candidate for President, Jimmy 
Carter correctly perceived that the Amer- 
ican people were fed up with Washington 
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bureaucrats running their lives. This 
White House message indicates he has 
forgotten that mood. I respect the Presi- 
dent and hope he will remember and 
reconsider. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
12536, NATIONAL PARKS AND REC- 
REATION ACT OF 1978 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 95-1313) on the resolution (H. 
Res. 1243) providing for consideration 
of the bill (H.R. 12536) to provide for 
increases in appropriations ceilings, de- 
velopment ceilings, land acquisition, and 
boundary changes in certain Federal 
park and recreation areas, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11493, AMTRAK IMPROVE- 
MENT ACT OF 1979 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1212 and ask 
for its immediate consideration. 


The Clerk read the resolution, as fol- 

lows: 
H. REs. 1212 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 401(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 11493) to amend the 
Rail Passenger Service Act to extend the 
authorization of appropriations for an addi- 
tional fiscal year, to provide for public con- 
sideration and implementation of a rail pas- 
senger service study, and for other purposes. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Interstate 
and Foreign Commerce, the bill shall be read 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interstate and 
Foreign Commerce now printed in the bill as 
an original bill for the purpose of amendment 
under the five-minute rule, and all points 
of order against said substitute for failure to 
comply with the provisions of clause 5, rule 
XXI and section 401(b)(1) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344) are hereby waived. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. After the passage of H.R. 
11493, it shall be in order in the House to 
proceed to the immediate consideration of 
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the bill S. 3040, section 401(a) of the Con- 
gressional Budget Act of 1974 (Public Law 
93-344) to the contrary notwithstanding, 
and it shall then be in order to move to 
strike out all after the enacting clause of 
the said Senate bill and insert in lieu thereof 
the provisions contained in H.R. 11493 as 
passed by the House. 


The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is recog- 
nized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gentle- 
man from Illinois (Mr. ANDERSON), 
pending which I yield myself such time 
as I may use. 

Mr. Speaker, the resolution (H. Res. 
1212) provides for the consideration of 
the bill (H.R. 11493) to amend the 
Rail Passenger Service Act to extend 
the authorization of appropriations for 
an additional fiscal year, to provide for 
public consideration and implementa- 
tion of a rail passenger service study, 
and for other purposes. 

It is an open rule providing 1 hour 
of general debate controlled by the Com- 
mittee on Interstate and Foreign Com- 
merce and divided in the customary 
manner. 

The rule contains a number of rather 
complicated provisions but, to the best 
of my knowledge, there is no controversy. 
The Committee on the Budget supports 
the waivers; the rule is supported by the 
minority; there was no adverse testimony 
on the rule; and it was reported by voice 
vote. 

The rule waives points of order 
against the bill as introduced for failure 
to comply with section 401(a) of the 
Congressional Budget Act of 1974. The 
act prohibits consideration of a bill which 
provides new contract authority unless 
it also provides that such authority is to 
be effective for any fiscal year only to the 
extent provided in applicable appropri- 
ation acts. The violation is cured by the 
committee substitute. 

The rule waives points of order 
against the substitute for failure to com- 
ply with section 401(b) of the Budget Act 
and clause 5 of rule XXI. Section 401(b) 
prohibits consideration of legislation 
providing entitlement authority which 
would take effect before the beginning 
of the fiscal year. Although the com- 
mittee had not intended that entitlement 
provisions would be effective earlier than 
October 1, the bill does not so provide. 
However, a technical committee amend- 
ment will be offered to cure the Budget 
Act violation. 

Clause 5 of rule XXI prohibits ap- 
propriations in legislation. The violation 
is that two sections of the bill can be 
read as reappropriating funds by making 
them available for purposes for which 
they were not available when appropri- 
ated. This is a technical matter and the 
Appropriations Committee indicated no 
problem. 

The rule makes it in order to consider 
the companion bill (S. 3040) and waives 
points of order for failure of that bill 
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to comply with section 401(a) of the 
Budget Act. However, this waiver is pro- 
vided only in order to make it possible 
to substitute the House-passed text to 
enable the matter to be sent to con- 
ference. And the bill, as it will pass the 
House, would be in full compliance with 
the Budget Act. 

The rule also contains several provi- 
sions which are required when a com- 
mittee reports an amendment in the na- 
ture of a substitute. It provides for the 
committee substitute to be read for 
amendment as an original bill; otherwise 
amendments to amendments would be 
ruled out of order as being in the third 
degree. It enables any Member to de- 
mand a separate vote on any amend- 
ments in the House; otherwise it would 
not be possible to obtain separate votes 
on individual amendments. It also pro- 
vides for a motion to recommit with or 
without instructions; otherwise the mo- 
tion to recommit could contain no in- 
structions. These provisions are routine 
in the case of substitutes and are in- 
tended only to insure that Members, and 
particularly the minority, will have the 
same rights they would have in the case 
of a clean bill containing the same text. 

The bill (H.R. 11493) authorizes ap- 
propriations for fiscal year 1979 for 
Amtrak in the amounts of $613 million 
for operating expenses, $130 million for 
capital expenditures, $250 million for 
development of rail safety programs, 
and $25 million for reduction of Amtrak 
debt to the Treasury. 

The bill also makes numerous changes 
in existing law. All reforms are based on 
the careful ongoing oversight of the Sub- 
committee on Transportation and Com- 
merce. 

Most of the amendments are very 
technical and I will defer to the expertise 
of the able chairman of the subcommit- 
tee, the gentleman from Pennsylvania 
(Mr. Rooney), who will discuss the bill 
at length in the Committee of the Whole. 
However, I would particularly commend 
the Committee for the work they have 
done to insure that Amtrak provides the 
best possible service to the public at the 
lowest possible cost to the taxpayers. 

Mr. Speaker, this is a very important 
and useful bill. The rule, although com- 
plicated, is generally agreed to offer a 
fair procedure for the orderly consider- 
ation of the legislation. I urge the adop- 
tion of the rule and strongly support the 
Amtrak Improvements Act of 1978. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may use. 

Mr. Speaker, House Resolution 1212 
makes in order House consideration of 
the bill H.R. 11493, the Amtrak Improve- 
ment Act of 1978, notwithstanding the 
provisions of section 401(a) of the Budg- 
et Act which prohibits new contract 
authority not subject to annual appro- 
priations. That waiver is necessary be- 
cause of a violation in the original 
committee bill. But the problem has been 
taken care of in the committee substi- 
tute which will be considered as an origi- 
nal bill for the purpose of amendment 
under this rule. 

This is an open rule, calling for 1 hour 
of general debate to be equally divided 
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between the majority and minority. The 
rule waives clause 5 of rule XXI and sec- 
tion 401(b) (1) of the Budget Act against 
the committee substitute. Clause 5 of 
rule XXI prohibits appropriations on an 
authorization measure, and section 401 
(b) (1) of the Budget Act prohibits con- 
sideration of new entitlement authority 
which would become effective before the 
first day of the fiscal year which begins 
during the calendar year in which the 
bill is reported. Section 13 of the bill 
would provide that certain States or 
agencies shall be entitled to reimburse- 
ment for staff services upon enactment, 
thus conceivably violating section 401 
(b) (1) of the Budget Act since this could 
be enacted before the beginning of the 
next fiscal year which begins on Octo- 
ber 1. 

Our committee received a letter from 
Chairman Grarmmo of the Budget Com- 
mittee in which he indicates that the 
Interstate Committee has informed him 
that an amendment will be offered to 
change this effective date to October 1, 
thus eliminating the possible Budget Act 
violation. 

The rule further provides that, follow- 
ing passage of H.R. 11493, it shall be in 
order to proceed to the consideration of 
S. 3040, the Senate counterpart bill, by 
striking all after the enacting clause and 
substituting the language of the House- 
passed bill. Points of order are waived 
against the Senate bill for failure to 
comply with the provisions of section 
401(a) of the Budget Act. This is a tech- 
nical waiver to permit consideration of 
the Senate bill, even though we will not 
be dealing with the Senate language 
which may be in violation of the Budget 
Act. 

Mr. Speaker, the bill which this rule 
makes in order, the Amtrak Improve- 
ment Act, authorizes $768 million for the 
National Railroad Passenger Corpora- 
tion—Amtrak—for fiscal year 1979. This 
includes $613 million for basic system 
operating expenses and for the operat- 
ing and capital expenses of the rail pas- 
senger service, $130 million for capital 
acquisitions or improvements, and $25 
million for principal obligations guaran- 
teed by DOT. 

The two other main provisions of this 
bill are instructions to DOT to develop 
recommendations for a new route struc- 
ture based on current and future mar- 
ket and population requirements to op- 
timize passenger rail service; and a 
freeze on route system modification or 
restructuring, with minor exceptions 
until October 1, 1979. 

The bill was reported from the Inter- 
state and Foreign Commerce Committee 
by voice vote, though there are four 
Members who have filed dissenting views 
urging defeat of the bill. However, there 
was no testimony heard or filed in the 
Rules Committee objecting to the grant- 
ing of this rule. I urge its adoption. 

I want to make just one further ob- 
servation before I yield up the balance of 
my time, and that is when this House 
considered last week the rule on the 
public works and transportation ap- 
propriations bill, there was some talk 
at that time of the inadequacies of the 
present Budget Control and Impound- 
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ment Act and how it might be neces- 
sary for the Committee on Rules in its 
session next year to consider amend- 
ments to that act. My attention was par- 
ticularly drawn in this regard to the 
additional or supplemental views of the 
gentleman from Illinois (Mr. MADIGAN), 
who said that, because at the time that 
amendments were being considered to 
this particular bill they had reached the 
last legislative day permitted for re- 
porting authorization bills under the 
Budget Act—in other words, it was the 
eve of the 15th of May—it was his judg- 
ment that this legislation “does not re- 
flect the usual high degree of legislative 
competence and thorough consideration 
generally exhibited by my committee.” 

He goes on to say, in his supplemental 
views, that a number of colleagues from 
both sides of the political aisle en- 
deavored to offer amendments that 
would, hopefully make Amtrak more 
responsible, and because of the 11th hour 
rush to file a report to meet that dead- 
line of May 15, their efforts were in 
vain. 

I think once again, perhaps, it is im- 
portant to point out, not once, but more 
than once, for the benefit of the record, 
that there are some things about the 
Budget Control Act that are not work- 
ing out to the satisfaction of, in this 
case, either the authorizing committee 
or the Appropriations Committee. 

I would therefore express the hope 
that some attention will be paid to 
necessary amendments that, hopefully, 
could cure some of the conditions that 
are pointed out in the views of the gen- 
tleman from Illinois (Mr, MADIGAN) . 

Mr. Speaker, I have no further re- 
quests for time. I urge adoption of the 
rule, and I reserve the balance of my 
time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, and I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 25, 
not voting 33, as follows: 


[Roll No. 479] 


YEAS—375 


Archer 
Armstrong 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 


Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 


Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
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Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Fiynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
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Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
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Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Ill. 
Murphy, N-Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 

Nedzi 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 

Pike 

Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 

Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schuize 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Thompson 
Thone 
Treen 


Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Trible 
Tsongas 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Walgren 
Walker 
Walsh 


Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 


NAYS—25 


Fascell 
Hansen 
Harsha 
Holt 
Jones, N.C. 
McDonald 
Crane Moorhead, 
Cunningham Calif. 
Duncan, Tenn. Rousselot 


NOT VOTING—33 


Jenrette Sarasin 
Kasten Shipley 
Milford Simon 
Mitchell, N.Y. Teague 
Moss Thornton 
Nix Traxler 
Pritchard Tucker 
Waxman 
Whalen 
Wilson, C. H. 
Young, Tex. 


Rudd 
Stockman 
Stump 
Symms 

Taylor 
Volkmer 
Whitley 
Young, Alaska 


Bauman 
Broomfield 
Cavanaugh 
Clawson, Del 
Collins, Tex. 
Conable 


Ashbrook 
Burton, Phillip 
Butler 
Carney 
Conyers 
Cornwell 
Danielson 
Davis 
Flowers 
Ford, Tenn. 
Gibbons 


The Clerk announced the following 
pairs: 
Mr. 


Runnels 


Jenrette with Mr. Ashbrook. 
Mr. Rahall with Mr. Whalen. 
Mr. Traxler with Mr. Butler. 

. Shipley with Mr. Sarasin. 

. Waxman with Mr. Quie. 

. Conyers with Mr. Nix. 

. Teague with Mr, Runnels. 

. Simon with Mr. Milford. 

. Moss with Mr. Kasten. 

. Carney with Mr. Pritchard. 
Cornwell with Mr. Mitchell of New 


. Davis with Mr. Nix. 
. Gibbons with Mr. Thornton. 
. Charles H. Wilson of California with 
Mr. Flowers. 
Mr. Phillip Burton with Mr. 
Michigan. 


Mr. HANSEN changed his vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Ford of 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
June 20, 1978. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk’s Of- 
fice at 3:33 p.m. on Tuesday, June 20, 1978, 
and said to contain H.R. 3161, an Act to 
amend title 5, United States Code, to im- 
prove the basic workweek of firefighting 
personnel of executive agencies, and for 
other purposes, and a veto message thereon. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 
By W. RAYMOND COLLEY, 
Deputy Clerk. 
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BASIC WORKWEEK OF FIREFIGHT- 
ING PERSONNEL OF EXECUTIVE 
AGENCIES—VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-358) 


The SPEAKER laid before the House 
the following veto message from the 
President of the United States: 


To the House of Representatives: 

I am returning, without my approval, 
H.R. 3161, a bill which would substan- 
tially reduce the work week for Federal 
firefighters, while maintaining their pay 
at nearly the present level. I have three 
principal objections to this bill. First, this 
measure would reduce firefighters’ work 
week without reducing the premium pay 
which was designed for a longer standby 
schedule. In effect, it would raise fire- 
fighters’ total hourly pay by more than 
15%. If only the basic hourly pay is con- 
sidered, without overtime pay, the in- 
crease is almost 30%. I do not believe this 
is justified, particularly in light of the 
5.5% pay cap I have recommended for 
Federal employees as part of my efforts 
to hold down inflation. Moreover, the 
length of the work week for Federal fire- 
fighters must be considered in light of 
the nature of their duty. Fires tend to 
be less frequent at Federal installations 
than in urban areas. Comparatively, 
there is a very low incidence of fire and 
there are very few severe fires. 

Second, H.R. 3161 would impair the 
ability of agency heads to manage the 
work force and regulate the work week. 

Third, H.R. 3161 would require the 
Department of Defense alone to hire 
4,600 additional employees, at an annual 
cost of $46.7 million, just to maintain 
existing fire protection. These additional 
personnel and payroll measures are 
unacceptable. 

I am very proud of the superb record 
of Federal firefighters at our military 
installations. I know them to be hard- 
working and dedicated. The evidence is 
not compelling, however, that they are 
unfairly treated in matters of pay and 
length of work week. And in extending 
unwarranted advantages to them, H.R. 
3161 offends the ideals of fairness that 
should guide this Administration. I am 
not prepared to accept its preferential 
approach. 

JIMMY CARTER. 

THE WHITE House, June 19, 1978. 


The SPEAKER. The objections of the 
President will be spread at large upon 
the Journal, and the message and bill 
will be printed as a House document. 

Mrs. SCHROEDER. Mr. Speaker, I 
ask unanimous consent that further con- 
sideration of the veto message from the 
President on the bill H.R, 3161 be post- 
poned until June 28, 1978. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I hope we can have 
some guarantee that the President’s veto 
of this excellent legislation, which is of 
such great importance to many hard- 
working Federal employees, will defi- 
nitely be voted on by the House. Can we 
have some guarantee to that effect from 
the gentlewoman from Colorado? 
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Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
woman. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

I do not think the gentlewoman is 
willing to make any kind of guarantees 
at this point. I am saying that we would 
like to have a week to think about it, 
and then we will reconsider it at that 
point. 

Mr. BAUMAN. Further reserving the 
right to object, under the ordinary pro- 
cedure would we not. Mr. Speaker, have 
to vote upon this today? Under ordinary 
procedure, when will we vote on this veto 
message, unless this request is granted? 

The SPEAKER. The House always 
takes some action on the day the mes- 
sage is received, and a unanimous-con- 
sent request to postpone is in order, and 
the gentlewoman from Colorado is ask- 
ing unanimous consent to postpone. 

Mr. BAUMAN. Reserving the right to 
object, all I am asking the gentlewoman 
is that the House have a chance to vote 
on this veto at some point in the future. 
If she cannot give me that assurance, 
then I would object. 

The SPEAKER. In the opinion of the 
Chair, the answer would be in the 
affirmative. 

Mr. BAUMAN. I trust the Chair im- 
plicitly and explicitly, that we will have 
a vote on the veto and I withdraw my 
reservation of objection. 

The SPEAKER. Of course, all the 
options remain next week as to whether 
the committee would want to bring the 
bill up. The gentlewoman evidently is 
asking that the vote be postponed until 
eat 28th, so the bill will come up on the 
28th. 

Mr. BAUMAN. With that assurance, 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. DERWINSKEI. Reserving the right 
to object, Mr. Speaker, I think things are 
happening a little too fast. I would like 
the Members to know that my interest 
in this subject started with the premise 
that the President’s veto message is a 
very statemanslike and courageous act, 
and I would hope that the President 
would have the support of the leader- 
ship and an overwhelming number of 
Members. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12505, SOLAR POWER RE- 
SEARCH AND DEVELOPMENT 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules I call up House 
Resolution 1215 and ask for its immedi- 
ate consideration. 


The Clerk read the resolution as fol- 
lows: 


H. Res. 1215 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
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the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12505) to provide for a research, develop- 
ment, and demonstration program to deter- 
mine the feasibility of collecting in space 
solar energy to be transmitted to Earth and 
to generate electricity for domestic purposes. 
After general debate, which shall be con- 
fined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Science 
and Technology, the bill shall be read for 
amendment under the. five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER. The gentleman from 
California (Mr. Sisk) is recognized for 
1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Illinois (Mr. 
ANDERSON), pending which I yield my- 
self such time as I may consume 

Mr. Speaker, House Resolution 1215 
provides for the consideration of H.R. 
12505, the Solar Power Satellite Re- 
search, Development, and Demonstra- 
tion Program Act of 1978. 

This is an open rule providing 1 hour 
of general debate. The time is to be 
equally divided and controlled by the 
Chairman and ranking minority member 
of the Committee on Science and 
Technology. 

Mr. Speaker. the basic concept behind 
H.R. 12505 is to study the feasibility of 
placing satellites into orbit to collect 
solar energy and transmit this energy 
by microwaves back to Earth where it 
will be converted into electricity. 

The bill authorizes $25 million in fiscal 
year 1979 to establish a program of solar 
power satellite research and develop- 
ment. An office is to be established in the 
Department of Energy to administer 
the program. The Secretary of the De- 
partment of Energy and the Administra- 
tor of NASA are directed to coordinate 
their research efforts on the project. The 
bill further reauires the Secretary of 
the Department of Energy after con- 
sultation with the Administrator of 
NASA to submit a report to Congress by 
January 3, 1979, outlining a comprehen- 
sive plan for the program. The plan is 
to include: First, definitive and ground- 
based research to determine the eco- 
nomic viability of solar power satellites; 
and second, establish a schedule for the 
program, determine the points within the 
schedule where decisions to continue or 
stop the program must be made, and as- 
sess the cost for each major step of the 
program. 

Mr. Speaker, although H.R. 12505 was 
reported from committee by a record 
vote of 30 to 1, some Members have ex- 
pressed reservations about the possible 
long-range effects and economic impacts 
of the solar power satellite program. 
However, I am not aware of any con- 
troversy surrounding the rule, and I 
would urge my colleagues to adopt House 
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Resolution 1215 so that we may proceed 
to the consideration of H.R. 12505, the 
Solar Power Satellite Research, Develop- 
ment, and Demonstration Program Act 
of 1978. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself as much time 
as I may use. 

Mr. Speaker, House Resolution 1215 
is a simple, 1l-hour open rule, pro- 
viding for the consideration of the 
bill, H.R. 12505, which establishes a 
solar power, satellite research, de- 
velopment, and demonstration pro- 
gram in the Department of Energy. 
This is one of the cleanest and most un- 
controversial rules we have had come out 
of the Rules Committee in a long time, 
though I know there is some controversy 
over the bill itself. 

The bill would authorize $25 million 
in the first year to establish the solar 
power satellite program in the Depart- 
ment of Energy, in coordination with 
NASA. The plan envisions the collec- 
tion of solar energy by the orbiting sat- 
ellite, the conversion of this energy into 
microwaves for transmission to receiv- 
ing stations around the country, and 
then the conversion of the microwaves 
back into usable electrical energy. The 
satellite system would consist of nearly 
35 square miles of collectors which would 
be placed in a stationary Earth orbit, 
22,300 miles above the Earth's surface. 
The bill this rule would make in order 
simply provides for the initial research 
and development work on such a pro- 
gram. It in no way commits the Con- 
gress or the country to its actual imple- 
mentation. 

Mr. Speaker, I urge adoption of this 
rule. 

Mr. SISK. Mr. Speaker, I yield 1 min- 
ute to the gentleman from New York 
(Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I am 
not going to oppose the rule, because I 
think this bill ought to be considered 
and voted down roundly. This is the 
most way-out proposition that this House 
has ever been asked to consider. It makes 
the military-industrial complex look like 
pikers. 

What we are being asked to do is to em- 
bark on a program that the proponents 
indicate is going to cost $40 billion to 
$80 billion from the Federal Treasury in 
research and development alone. The 
jet propulsion laboratories out in Cali- 
fornia did a study for this under the old 
ERDA. They came out with a $60 bil- 
lion figure. 

It is a technology that involves great 
hazards to the environment, as opposed 
to the concepts of solar energy with 
which we are familiar. I think it is a very 
bad bill. It ought to be defeated, but I 
will go into the reasons to defeat it in the 
consideration of the bill itself; but I 
ask for defeat of the bill itself. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 
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AMTRAK IMPROVEMENT ACT OF 
1978 


Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 11493) to amend the 
Rail Passenger Service Act to extend the 
authorization of appropriations for an 
additional fiscal year, to provide for pub- 
lic consideration and implementation of 
a rail passenger service study, and for 
other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 11493, with 
Mr. Gonzavez in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
STAGGERS) will be recognized for 30 min- 
utes, and the gentleman from Kansas 
(Mr. Sxusitz) will be recognized for 30 
minutes. 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the primary purpose of 
this legislation is to authorize funds to 
Amtrak for fiscal year 1979, for operat- 
ing deficits, capital expenditures, and 
debt retirement. The bill also requires 
the Secretary of Transportation to con- 
duct an evaluation of the Amtrak route 
system and to submit recommendations 
to the Congress for a new route system 
no later than December 31, 1978. There 
are also a number of other amendments 
to the original Rail Passenger Service 
Act which the committee believes taken 
together warrant the title of this bill 
one Amtrak Improvement Act of 

The bill provides funds in the amount 
of $613 million for operational losses in 
fiscal year 1979. This amount has been 
indicated by Amtrak and the administra- 
tion as being necessary to operate the 
present route system. The bill author- 
izes $130 million for capital expendi- 
tures. This amount is considerably less 
than the $341 million requested by Am- 
trak, but is believed sufficient based on 
the premise that major capital decisions 
should not be made prior to the time 
that a final decision has been made with 
regard to the Amtrak route system. A 
considerable amount of the requested 
funds was to purchase new equipment 
which may not be needed if the route 
system is changed or reduced. 

Secretary Adams issued his prelimi- 
nary recommendations for the Amtrak 
route structure on May 8. These recom- 
mendations include a 25-percent reduc- 
tion in the present route system—from 
27,000 miles to 18,900 miles. These rec- 
ommendations correspond to those 
called for in section 3(b) of this bill. 
The request for the route structure study 
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was originally contained in the confer- 
ence report last November on the Sup- 
plemental Appropriations Act for Trans- 
portation and related agencies. The bill 
we are considering provides, and the 
Secretary is proceeding accordingly with- 
out awaiting enactment, for public com- 
ments to he obtained by the Rail Services 
Planning Office between May and Sep- 
tember of this year. 

The Secretary will evaluate these 
RSPO comments and make his final rec- 
ommendations by December 31. This bill 
provides that the recommended route 
structure will go into effect when ap- 
proved by Congress. The bill further 
provides that no trains in the present 
system will be discontinued before Octo- 
ber 1, 1979, providing the Congress with 
an opportunity to adequately review the 
recommendations without having the 
threat of immediate service disruptions. 

As I stated, there are also a number 
of other amendments contained in the 
bill. Of particular importance in my 
judgment is section 8, which provides 
that all procurements in excess of 
$100,000 and not determined by the Sec- 
retary to be inconsistent with the public 
interest, must be purchased from domes- 
tic suppliers. The committee believes 
that this so-called buy-American pro- 
vision is essential for normal engine and 
car procurements, and also because of 
the magnitude of the procurement pro- 
gram for the Northeast Corridor im- 
provement project, Congress has author- 
ized $1.75 billion for this project. The 
committee believes that considering the 
condition of the primary industries in- 
volved in providing the materials neces- 
sary for this project, there is no reason 
why they should not be procured from 
our domestic suppliers. 

In conclusion, I would like to assure 
the Congress that we have thoroughly 
considered this bill. We had 3 full days 
of hearings and 2 days of markup in both 
the subcommittee and the full commit- 
tee. In addition, we requested and re- 
ceived two special reviews by the General 
Accounting Office. Moreover, each of the 
members of the subcommittee and many 
members of the full committee have 
given considerable time and attention to 
many of the provisions of this bill. We 
have attempted to objectively review this 
matter and present to you what we con- 
sider to be a fair and equitable bill from 
the standpoint of several diverse inter- 
ests. The bill was passed out of sub- 
committee and full committee by over- 
whelming voice votes. 

Mr. SKUBITZ. Mr. Chairman, I intend 
to speak on this legislation at a later 
moment. I will defer my statement. 
Therefore, I yield 5 minutes to the gen- 
tleman from Ohio (Mr. Devine), the 
ranking minority Member. 

Mr, DEVINE. Mr. Chairman, I want to 
take several minutes to express my con- 
cern about the growing costs for Amtrak. 
In 1971, when we began this experiment 
to see if the public wanted intercity rail 
passenger service, we authorized $40 mil- 
lion as an operating subsidy and $100 
million as loan guarantees. Many of the 
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proponents of Amtrak argued that such 
money would be sufficient to give a true 
test to the proposition that intercity rail 
passenger service was wanted by the 
public. 


In the 7 years that have followed the 
creation of Amtrak, we have seen its costs 
go far beyond what anyone had im- 
agined. This bill contains an operating 
subsidy of $613 million. That is a far cry 
from the $40 million we provided in 1971. 
As a matter of fact, operating subsidies 
alone have exceeded $1.8 billion through 
the end of fiscal year 1977. By the end 
of 1982, we will have put more than 5.5 
billion tax dollars into operating sub- 
sidies for Amtrak. 

In addition to the operating subsidies, 
we loaned Amtrak nearly $900 million. 
We authorized nearly $1.7 billion for the 
acquisition of the Northeast Corridor, 
and we have given other capital grants to 
Amtrak of several hundred million dol- 
lars. By the end of 1982, the total money 
provided for Amtrak will have exceeded 
$10 billion. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DEVINE. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Chairman, in re- 
sponse to the gentleman’s statement 
about the differences in the money, when 
this program first started, one of the rea- 
sons that we took authority away from 
OMB to control Amtrak’s budget has 
been OMB’s historically penurious at- 
titude toward Amtrak. 

That is one of the reasons Amtrak is 
not running more efficiently today. If 
Amtrak had the opportunity to buy the 
equipment needed to replace the dilapi- 
dated equipment it inherited from the 
railroads, we would not be in the quan- 
dary we are in today. 

Mr. DEVINE. Mr. Chairman, I thank 
the gentleman for his comments. How- 
ever, we always have many excuses, The 
fact remains that we are spending bil- 
lions and billions of dollars. 

Mr. Chairman, I realize that many of 
our constituents have a great fondness 
for intercity rail passenger service. I 
share that fondness, but there comes a 
point when we have to draw the line. 
When we began Amtrak, many of us felt 
that the railroads had not given rail 
passenger service a chance to succeed. 
We believed that they had done every- 
thing in their power to discourage peo- 
ple from riding the trains. The primary 
purpose of Amtrak was to provide a fair 
test for the proposition that intercity 
rail passenger service was needed and 
would be used. In the 7 years of its exist- 
ence, Amtrak has demonstrated that in- 
tercity rail passenger service cannot 
break even because enough people will 
not ride the trains. 

The GAO study conducted for the 
committee and released just last month 
points out that the traveling public can 
see no advantage to the train, so use 
their automobiles for short distances and 
airplanes for long distances. The inter- 
city passenger train has neither a cost 
saving nor a time saving for the traveling 
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public. Consequently, we in Congress can 
do nothing beyond what we have al- 
ready done to try to save intercity rail 
passenger service. 

What have we been doing by our ac- 
tions with respect to Amtrak? We have 
simply been providing millions of tax 
dollars so as to keep a Corporation we 
created in business. In many cases, our 
money is simply buying us the privilege 
of seeing an empty train crisscross the 
country. There are too many good uses 
for tax dollars for us to ignore the fact 
that most of the tax dollars going to 
Amtrak are wasted. 

This bill does have one positive feature 
in that it formalizes the route restructur- 
ing study being undertaken by Secretary 
Adams at DOT. However, the bill then 
undoes this constructive step by freezing 
the present system until a year from Oc- 
tober and then foreclosing the imple- 
mentation of the Secretary’s recommen- 
dations by requiring both the House and 
Senate to affirmatively approve them. 

I urge all of my colleagues to ask them- 
selves whether or not we can afford to 
throw millions of dollars at Amtrak as 
long as the Amtrak route structure has 
no discipline. I, for one, am convinced 
that the American people are no longer 
willing to have trains crisscross the 
country simply so that every little town 
can have one passenger train a day. 
There may be parts of the country where 
the passenger train has a future, but 
until we face up to the responsibility of 
separating the big losers from the small 
losers, Amtrak will never provide a 
meaningful public benefit. 

I intend to offer an amendment which 
will reduce the operating subsidy in this 
bill from $613 million to $575 million, I 
have taken the $575 million figure be- 
cause Secretary of Transportation Brock 
Adams has indicated that is the amount 
of money which would be needed if we 
were to continue all existing Amtrak 
trains. I might add that the Senate bill 
contains $510 million and the President’s 
budget contains $510 million. I am will- 
ing to go with the $575 million figure 
which is what Secretary Adams says is 
needed. However, I think it would be the 
height of financial irresponsibility to 
provide $38 million more than the Secre- 
tary of Transportation says is needed to 
operate the present Amtrak system. 

Mr. ROONEY. Mr. Chairman, I yield 
7 minutes to the gentleman from Ten- 
nessee (Mr. Gore). 

Mr. GORE. Mr. Chairman, I would 
like to speak in support of this bill. 

During the past 8 months we have 
been deluged with information regard- 
ing the operation of Amtrak. The atmos- 
phere of these discussions has been one 
of confrontation and frustration over 
the problems besetting the system since 
its beginning 6 years ago. 

I believe it is now time to look ahead 
instead of to the past, a time to finally 
formulate a working policy for rail pas- 
senger service. 

Amtrak has an able new president, 
Alan Boyd. His mere arrival as the chief 
executive has brought new life to the 
Corporation. We can expect Mr. Boyd to 
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inject a renewed spirit and sense of mis- 
sion into this important service. 

The Corporation has shown remark- 
able advances in the areas of marketing, 
equipment maintenance, and public 
image during its brief existence. Indeed, 
a recent Harris poll has shown that a 
large majority of Americans want more 
and better rail passenger service. 

Congress, the administration, and 
the general public are now involved in 
an extensive examination of the na- 
tional route structure. This process will 
culminate in the development of a sys- 
tem the American public can count on to 
be in place now and in the future. 

The bill we are now considering is the 
first step toward that goal. 

The principal feature of the bill is to 
keep the national system intact until the 
current review process is completed and 
Congress can act upon the recommenda- 
tions arising from this extensive analy- 
sis. 

This is the most important part of the 
bill and I cannot emphasize too strongly 
that this provision must be kept intact. 
To immediately begin eliminating trains 
without benefit of public comment and 
subsequent congressional review would 
undermine our role. Moreover, such hap- 
hazard route cutting would destroy ris- 
ing public confidence in Amtrak and se- 
riously jeopardize the future of the sys- 
tem. 

Another provision of this bill would 
require that both Houses of Congress ap- 
prove any route system proposed by the 
Department of Transportation at the 
close of this calendar year. 

Mr. Chairman, the process in which 
we are now engaged—the formation of 
the future policies for rail passenger serv- 
ice in this country—is too important to 
limit approval to only one body of Con- 
gress. We must have complete consen- 
sus on this issue. 

We are all concerned with the rising 
cost of operating public transportation, 
and we should not expect Amtrak to be 
locked into operating trains along routes 
which have been shown to be highly un- 
profitable. 

The Commerce Committee has dealt 
with this problem while proposing that 
the national system be kept intact for 
the next fiscal year. I would like to take 
& moment to clarify the committee's po- 
sition in that regard. 

We believe Amtrak should be encour- 
aged and urged to reroute trains onto 
more profitable routes to cut losses and 
serve more potential riders. 

The Floridian is such a route and I 
cite this train as a good example of how 
Amtrak can improve service by rerouting. 

By directing the Floridian through 
Chattanooga, Atlanta, and Savannah, 
Amtrak will substantially cut its losses, 
serve a considerably more populous part 
of the Southeast, and bring the train 
well within the standards now used by 
the Secretary of Transportation for in- 
clusion in a final route structure. 

This route was chosen by the Amtrak 
board in November, the Commerce Com- 
mittee has urged this action, and I want 
to reaffirm that conviction today. 
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Mr. Chairman, for the benefit of the 
Members not on the Commerce Com- 
mittee, I would like to ask the distin- 
guished subcommittee chairman if the 
rerouting of the Floridian was, indeed, 
the intent of the committee action? 

Mr. ROONEY. That is absolutely 
correct. 

Mr. GORE. Thank you, Mr. Chairman. 
I believe this clarification will be ex- 
tremely helpful to Amtrak in its man- 
agement efforts. 

Mr. Chairman, we are on the verge 
of a new era in transportation policy in 
this country. The growing, and alarming 
dependence upon oil imports may very 
well change the way we choose to move 
about this country. 

That time is not 50, 30, or 20 years off. 
It is now. And we must rise to this 
challenge. 

Rail passenger service will play an 
important role in this transition and we 
should be prepared to equip our national 
system with the tools necessary to meet 
that demand. 

The Staggers bill is a positive and rea- 
sonable approach to providing a com- 
prehensive policy for rail passenger 
service, 

I urge my colleagues to join me in sup- 
port of this bill. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. GORE. I am pleased to yield to 
my distinguished colleague from Florida 
(Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman for yielding to 
me. I want to compliment him and the 
members of his committee for the work 
they have done in trying to let Amtrak 
know that we intend for the Floridian to 
keep on running, at least until it is given 
a chance with new routing. 

When they bypass large areas like 
Atlanta and Savannah, areas which will 
produce passengers, obviously it cuts 
into their ability to make a profit. I ap- 
preciate the work the gentleman has 
done. 

As the gentleman knows, my Commit- 
tee on Appropriations, when we had the 
appropriation bill on the floor, engaged 
in the same colloguy and came to the 
same determination, that Amtrak should 
make these decisions which will improve 
the service to the people of the Midwest 
and the Southeastern part of the United 
States. I just want to compliment the 
gentleman for once again establishing, 
through the work of his committee and 
subcommittee and here on the floor, that 
the Floridian can be a route that is not 
in arrears if we keep the trains on 
schedule and keep the trains servicing 
the areas where there are passengers to 
ride. 

I want to thank the gentleman for all 
the help he has given all of us served by 
the Floridian. 

Mr. GORE. I thank the gentleman. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I want 
to compliment the distinguished gen- 
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tleman from Tennessee (Mr. Gore) for 
his very truthful and sensible statement 
on the Amtrak system, and join with 
him in his expressions concerning the 
system itself. 

Mr. Chairman, today we are consid- 
ering a bill that authorizes almost three- 
quarter of a billion dollars for Amtrak in 
fiscal year 1979. I want to take this op- 
portunity to note for the committee my 
concerns about the operations of Amtrak 
in New England. 

Mr. Chairman, the routes which Am- 
trak operates in the Northeast are the 
most successful in the system. The 
Northeast corridor improvements project 
is partially responsible for this success. 
A major share of the credit, however, 
must go to the people of the region who 
are extremely interested in utilizing rail 
service. More, however, can be done by 
Amtrak to increase ridership in the 
Northeast. As I have indicated on pre- 
vious occasions, Mr. Chairman, a logical 
step for Amtrak to take is to institute an 
inland route between New York and Bos- 
ton. This route, through New Haven and 
Springfield, would bring convenient rail 
service to 1.8 million people who do not 
currently receive that type of service. 
Before the inland route can be a feasible 
alternative, however, certain changes 
need to be made in the physical condi- 
tion of the affected rail lines. I feel, Mr. 
Chairman, that this bill should be a start 
toward making those changes. 

The roadbed between New Haven and 
Springfield, Mr. Chairman, is, in a word, 
“lousy.” During the past year, I have 
used Amtrak on several occasions to 
travel between my district and Wash- 
ington. Although the trains have usually 
been on schedule, the condition of the 
roadbed between New Haven and Spring- 
field needs considerable improvement. 

Before service on an inland route is 
feasible, this roadbed must be upgraded. 
I would propose that some of the funds 
authorized under this bill be used for this 
purpose. 

In the same vein, Mr. Chairman, the 
present rail passenger station in Spring- 
field, Mass., is in serious need of replace- 
ment. That station is now serving the 
Montrealer as well as the Lake Shore 
Limited and will be used extensively if 
an inland route is established. I note in 
the bill that $130 million is authorized 
for capital acquisitions. I hope that the 
Amtrak board of directors would look 
closely at the condition of the station 
situation in Springfield and recommend 
necessary improvements. I cannot believe 
that there are many cities in the Amtrak 
system where the need for improved sta- 
tion facilities is greater or where im- 
provements would yield such an im- 
mediate return of investment in terms of 
increased ridership. 

Mr. GORE. I thank the gentleman 
from Massachusetts. 

Mr. SKUBITZ. Mr. Chairman, I yield 
7 minutes to the gentleman from Illinois 
(Mr. MADIGAN) . 

Mr. MADIGAN. Mr. Chairman, begin- 
ning on page 32 of the committee re- 
port on this bill are my supplemental 
views. I wrote those supplemental views 
because I believe that certain changes in 
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the structure of the Amtrak organiza- 
tion are needed if we are to have better 
Amtrak service and control the large 
costs associated with Amtrak. 

In committee, several amendments of 
mine were adopted which I believe will 
be helpful in shaping the future course 
for Amtrak. For example, one of my 
amendments eliminates the myth that 
Amtrak is a for-profit corporation. At 
the same time, it makes it clear that 
Amtrak should be managed and oper- 
ated as though it were a for-profit cor- 
poration. I instituted this change be- 
cause I wanted to distinguish Amtrak 
from ConRail. I share the belief of many 
Members that ConRail could eventually 
become a private corporation not de- 
pendent upon Federal subsidies. Amtrak 
on the other hand will always need some 
Federal subsidies. I think it is important 
that we keep the differences between the 
two organizations clearly in mind. If we 
keep congressional interference with 
ConRail at a minimum, it may succeed as 
a private corporation. Since no Amtrak 
route now breaks even—to say nothing 
of being profitable—Amtrak must be 
considered as a public service corpora- 
tion. 

I also had an amendment adopted 
which will require the Secretary of 
Transportation to evaluate what should 
be done with the common stock of Am- 
trak. As you know, the common stock 
is held by four railroads, and I am 
concerned about the status of that stock. 
the amendment which the committee 
adopted requires the Secretary to ad- 
dress this problem so as to make certain 
that the interests of the United States 
are protected. I want to make certain 
that no railroad holding Amtrak stock, 
receives unjust enrichment simply be- 
cause our actions have over the years 
given Amtrak considerable property in- 
cluding the Northeast Corridor. 

Year after year, Amtrak costs have 
gone up. What started as a $40 million 
investment by the Government already 
exceeds $512 billion and will approach 
$10 billion by the end of 1982. Last fall, 
Chairman Rooney and I requested the 
Comptroller General to investigate Am- 
trak and report to Congress with his 
findings and recommendations. On 
May 11, 1978, the Comptroller General 
published his report, “Amtrak Subsidy 
Needs Cannot Be Reduced Without Re- 
ducing Service.” The results of that re- 
port are not encouraging. In a nutshell, 
the report concludes: 

Amtrak's seven year history has proven 
that sufficient passenger demand for rail 
service does not exist under present circum- 
stances to allow break-even operation of a 
nationwide passenger rail system. Even its 
best routes cannot pay for themselves and 
given the current cost and demand rela- 
tionships, never will. 


Mr. Chairman, Amtrak now represents 
a considerable burden on the American 
taxpayer. This bill, for example, contains 
an operating subsidy of $613 million. In 
fiscal year 1977, $521 million, or over 
$27 per passenger, was paid to Amtrak 
from the Federal Government. This 
year, the cost will even be higher. 

What concerns me most about all of 
this is that Amtrak operates without any 
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meaningful financial control. When the 
money is used up out of one appropria- 
tion, Amtrak simply comes to Congress 
for a supplemental appropriation. As a 
matter of fact, this has become a pattern 
for Amtrak operations. 


In my views I suggest two changes in 
the existing law which would be helpful 
in providing greater financial responsi- 
bility for Amtrak. The first proposal is 
that Amtrak should go through the Of- 
fice of Management and Budget just like 
other Federal agencies. I intend to offer 
an amendment to that effect which will 
repeal the present exemption to the 
Budget Act which permits Amtrak to 
come directly to Congress with its budg- 
et requests. 

My second proposal in my supplemen- 
tal views is to establish a Finance Com- 
mittee made up of the Secretary of 
Transportation, the Secretary of the 
Treasury and the Chairman of the Am- 
trak Board so as to force Amtrak to live 
within its budget. Since the Secretary 
of Transportation is undertaking a com- 
plete study of Amtrak, I have suggested 
the use of a Finance Committee to him. 
I do not intend to offer an amendment 
establishing a Finance Committee at this 
time. 

Since Amtrak receives around two- 
thirds of its total budget from Congress 
in the form of operating subsidies, it is 
placed in a very difficult position when it 
comes to the discontinuance of unprofit- 
able trains. To date, it has been more 
politically expedient to ask for more 
money than to bite the bullet and dis- 
continue the trains which lose millions 
of dollars. The GAO report points out 
that the route criteria and procedures 
for discontinuance which were enacted 
in 1976 by the Congress have not been 
effectively implemented by Amtrak. As 
a matter of fact, not a single train has 
been taken off as a result of that pro- 
cedure. 

The GAO report says: 

The route criteria and procedures have not 
been effectively implemented because of the 
time consuming processes involved and the 
political and public opposition to any hint 
that a particular route might be discon- 
tinued. The ineffectiveness of these proce- 
dures, combined with the continued opera- 
tion of certain highly unprofitable routes 
has contributed to mounting concern over 
Amtrak's operating costs. 


I intend to offer an amendment to 
address the ineffectiveness of the route 
criteria which we previously established. 

I wonder, Mr. Chairman, if there is 
any way to provide some political in- 
sulation for Amtrak so that Amtrak can 
minimize its losses. I intend to propose 
an amendment which would provide ob- 
jectivity for getting the worst of the 
Amtrak trains discontinued. My amend- 
ment would simply provide that when a 
train has lost more than $100 per pas- 
senger, it shall be discontinued if there 
is an alternative mode of intercity serv- 
ice available. I have set the dollar 
amount at a level which at present 
would affect only three trains. I think 
that the principle is important because 
it lets the taxpayer know that we have 
the courage to provide some outer limits 
for Amtrak expenditures. 
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Mr. Chairman, I am convinced that 
intercity rail passenger service makes 
sense where the people are willing to use 
it There are a number of corridors 
throughout the country where the den- 
sity of population is such that the inter- 
city rail passenger service is essential. 
If we are to preserve that essential serv- 
ice, we must be willing to take some 
steps to make Amtrak more financially 
responsible. The amendments I will pro- 
pose today represent a step in that di- 
rection. I would be remiss, however, to 
suggest that adoption of my amend- 
ments will cure the problem. The prob- 
lem will require a careful analysis by 
the Secretary of Transportation and a 
willingness by Congress to implement 
his recommendations when they come 
to us at the end of the year. 

Mr. Chairman, my first amendment to 
this bill is at the desk. It would simply 
remove the existing exemption Amtrak 
has which permits it to come to Congress 
without going through the Office of 
Management and Budget. 

Quite frankly, I am convinced that 
Amtrak will benefit from having to deal 
with OMB. At the present time, the 
Department of Transportation speaks 
for Amtrak at OMB and Amtrak’s case 
is not always carefully explained. 

Under the existing law, whatever ad- 
ministration is in power puts forth their 
suggestions with respect to Amtrak and 
then Amtrak deals directly with Capitol 
Hill in order to argue for its budget. As 
I have mentioned, we are simply not in 
a position to examine each and every 
item in the Amtrak budget in order to 
determine its justification. I am con- 
vinced that one of the reasons Amtrak 
has never been able to live within its 
budget is the fact that no one is exer- 
cising any kind of budgetary discipline. 
By requiring Amtrak to go through the 
Office of Management and Budget, some 
budgetary discipline will be necessary. 

At the same time, Mr. Chairman, you 
and I both know that should OMB not 
approve a budget which refiected Am- 

rak’s needs, we in Congress can deter- 
mine that fact. We can determine that 
fact during the hearing process by sim- 
ply asking Amtrak what its original sub- 
mission was to the Office of Management 
and Budget. There can be no secrets nor 
shenanigans which exclude Congress 
from the budget-making process. How- 
ever, all of us in Congress can benefit 
by requiring as orderly a process as pos- 
sible for Amtrak to use in working out 
its budget requirements. 

I have received the following letter 
from the Secretary of Transportation 
Brock Adams, who strongly endorses this 
amendment. Let me read from that let- 
ter which is dated June 14, 1978: 

I wish to assure you of my complete sup- 
port for the amendment to H.R. 11493 that 
you are proposing to introduce on the Floor 
of the House and which would remove Am- 
trak’s present exemption from the normal 
budget process. 


As I have stated on numerous occasions 
since becoming Secretary of Transportation, 
I continue to be a strong supporter of inter- 
city rail passenger service and of Amtrak. 
However, I firmly believe that, given exist- 
ing overall budget constraints, it is becom- 
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ing increasingly important that any Fed- 
eral resources be provided to Amtrak only 
after a careful weighing of the relative prior- 
ity of the Amtrak program within the con- 
tent of total Federal budget priorities. Your 
amendment would take us on a very impor- 
tant step in that direction, and would also 
begin to deal with problems of accountability 
and control which I discussed in the recent 
route study report to Congress. 


Mr. Chairman, this amendment in no 
way is intended to gut or destroy Amtrak. 
It is simply an effort to place Amtrak 
on an equal footing with other Federal 
agencies and give us in Congress the ben- 
efit of a careful budget analysis before 
we are called upon to act on Amtrak 
authorizations. 

I urge the adoption of this amendment. 
Mr. Chairman, I include the letter from 
Secretary Adams at this point in the 
RECORD; 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., June 14, 1978. 
Hon, Epwazp R, MADIGAN, 
House of Representatives, 
Washington, D.C. 

Dear Ep: I wish to assure you of my com- 
plete support for the amendment to H.R. 
11493 that you are proposing to introduce on 
the Floor of the House and which would re- 
move Amtrak’s present exemption from the 
normal budget process. 

As I have stated on numerous occasions 
since becoming Secretary of Transportation, 
I continue to be a strong supporter of inter- 
city rail pasesnger service and of Amtrak. 
However, I firmly believe that, given existing 
overall budget constraints, it is becoming in- 
creasingly important that any Federal re- 
sources be provided to Amtrak only after a 
careful weighing of the relative priority of the 
Amtrak program within the content of total 
Federal budget priorities. Your amendment 
would take us on a very important step in 
that direction, and would also begin to deal 
with problems of accountability and control 
which I discussed in the recent route study 
report to Congress. 

I commend your initiative and your sense 
of responsibility, and I heartily endorse your 
amendment. 

Sincerely, 
Brock ADAMs. 


Mr, ROONEY. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the full Commit- 
tee on Interstate and Foreign Commerce, 
the gentleman from West Virginia (Mr. 
STAGGERS) . 

Mr. STAGGERS. Mr, Chairman, I 
thank the gentleman for yielding to me 
this time. 

First of all, Mr. Chairman, I would 
like to say to the two gentlemen on the 
opposite side of the aisle who just pre- 
ceded me that I consider both of them 
very excellent gentlemen and I know 
that both of them are working for the 
best interests of our land. I know they 
are going to offer some amendments. 


I just want to state briefly some of 
my views on this whole situation. 

I would like to say to both the gentle- 
man from Ohio (Mr. Devine) who is the 
ranking member on the committee and 
who has been on the committee ali the 
years since Amtrak started and has been 
in operation, and to the gentleman from 
Illinois (Mr. Mapican) that they certain- 
ly are useful members of the committee 
and have gone along with most of the 
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things we have wanted and that we need 
in the area of rail passenger service. I 
know that neither one of these gentle- 
men want to hinder Amtrak. I would like 
to point out to both of these gentlemen 
that Amtrak received its bad start in the 
very beginning when OMB had control 
over it and at that time they vould not 
provide funds to adequately finance it or 
to give Amtrak a fair start. All of Am- 
trak’s equipment was rundown and had 
been in use for 30 or 40 years. They were 
not even able to repair and replace 
enough of it. Of course, it takes a good 
while to do all that but more could have 
been accomplished during those years. 
But it has taken, as I say, time to replace 
some of the cars and repair them and 
some of that equipment still needs to be 
renovated and new equipment purchased 
in order to make the system go. 

I would also like to say that we have 
a new president of Amtrak. He is an ex- 
perienced railroad man. He was presi- 
dent of the Illinois Central Railroad, I 
believe, out in the gentleman’s own ter- 
ritory in Illinois. I do not believe that 
we should hinder him when he takes 
over. Instead, I believe that we should 
supply him with the tools needed to do 
the job that we expect him to do. 

Another thing I would like to call your 
attention to is that all other nations that 
have railroads subsidize their railroads 
far more heavily than what we do. Other 
nations have recognized the benefits of 
rail passenger service and have subsi- 
dized their systems in order to get a good 
workable railroad system. If any Member 
has ever taken a trip to Japan and ridden 
on trains there, he knows that they are 
able to run them at 125 miles an hour 
and yet you can put a glass of water on 
the window of the seat you are sitting 
in and it will not fall over, shake or spill 
a drop. 

On the other hand, our rail system is 
out of date. It is time the Government 
did something about it. We are either 
going to have to finance it or drop it. 
If we drop it, the time will come when 
the Members and the people are going 
to say we need a good railroad and we 
do not have one; why did we not have a 
little common sense and a little vision? 

I can remember during the Second 
World War the only transportation I 
could get in this Nation was riding on a 
passenger train, and most of the time I 
had to stand up because they were so 
crowded. An energy crisis is drawing 
close, and I think we ought to have 
enough vision and courage to say that we 
need an energy-efficient system. We need 
a national system, and we need to put 
money into it and, indeed, not try and 
starve it to death. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. I thank the gentleman 
for yielding. 

At the outset I would like to respond 
to the gentleman from West Virginia 
by saying that on behalf of the gentleman 
from Ohio (Mr. Devine) and myself, 
we both appreciate the gentleman's kind 
remarks and would say for the record, 
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not only on behalf of the two of us but 
on behalf of all of the members of the 
Commerce Committee, that we recognize 
the tremendous contributions that the 
gentleman from West Virginia has made 
to the betterment of the American rail- 
road system throughout the years he has 
been here in Congress. I want to distin- 
guish, if I may, for the gentleman from 
West Virginia just a few things. 

I, first of all, want to make the point 
to the gentleman that I have supported 
all of the money for equipment, and for 
road or track improvements that have 
ever been requested by Amtrak or by 
anybody else for any railroad anywhere 
in the United States. What we are talk- 
ing about here is operating subsidies that 
in some cases run as high as $122.55 per 
ticketed passenger per ride. That is what 
we are talking about in this particular 
bill. 

I would also like, if I might, just to 
continue—and the gentleman has the 
time; I do appreciate his yielding—I 
would just like to remind the gentleman 
from West Virginia that the railroad sys- 
tem that was so important during the 
Second World War, to which he has re- 
ferred here, was important at a time 
when we did not have seven-eighths of 
the commercial air ports that we pres- 
ently have in this country, or not even 
one mile of the Interstate Highway Sys- 
tem that we presently have. Finally—and 
again I want to thank the gentleman for 
yielding—I would like to remind the gen- 
tleman that when he talks about Eng- 
land, as a country with a very progressive 
railroad system, that one can ride from 
coast to coast in that country on a rail- 
road and not travel as far as one would 
ride from one end of my congressional 
district to the other, and my district is 
only 1/435 of this country. That makes 
a lot of difference in what kind of trans- 
portation system is proper and will be 
well received by the public in a particular 
country. I thank the gentleman for 
yielding. 

Mr. STAGGERS. I would like to ask 
if the gentleman has ridden the trains 
in Germany or France? 

Mr. MADIGAN. If the gentleman will 
yield, I have ridden the trains in France, 
and if the gentleman from West Virginia 
will approve a voucher for me to do it, 
I will go to Germany, too. 

Mr. STAGGERS. I will be glad to, be- 
cause I think when we see what is going 
on in some other places, then when we 
return and say, “Well, maybe we are not 
doing so well; maybe we should be look- 
ing ahead; maybe we have not been 
preparing for the future.” If we do not 
have the railroad tracks to carry the 
big equipment if war happened to come 
on, and we do not have those to carry it, 
how would we get it from place to place? 
You cannot carry the equipment by 
truck. The railroad system including 
passenger equipment is essential for na- 
tional defense. 


I might say to the gentleman, how 
many billions of dollars has this Nation 
put into the highways of this country? 
If we put one-hundredth of the money we 
put into highways into the railroads 
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right now, we would have a great railroad 
system. How much money have we put 
into the airlines of this Nation—how 
many billions? If we put one-tenth into 
the railroad system now that we have put 
into the air system, we would have a 
great rail system in America. 

We are going to have to have the vision 
to help our railroads and keep them 
running. I am certain of this, that the 
time is not too far in the distant future 
when our people are going to say, “Why 
didn’t we have the vision to put money 
into the railroads now?” 

We have a new president of Amtrak. 
Let us give him the money and the tools 
to do a good job and we can wait for 
the Secretary’s recommendations on 
what should be changed. The Congress 
will have an opportunity to review them 
and determine what course of action 
should be followed. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gen- 
tleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I thank 
the gentleman for yielding. 

I have ridden the trains in Japan, 
England, Germany, and France. They 
have outstanding passenger train sery- 
ice and it would bode well for every 
Member of this Committee to visit those 
countries and find out how they are op- 
erating. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman use his own time, or 
yield me some time? 

Mr. SKUBITZ. Mr. Chairman, I will 
yield 1 minute of my time to the gentle- 
man from West Virginia (Mr. STaGcERs). 

Mr. Chairman, the unfortunate thing 
in this country is this, that between 
Chicago and the west coast you can take 
the passenger train and fill every seat, 
every pullman, every room, roomette; 
you can eat the best meals they serve 
and have three drinks before each meal 
and three drinks after and when you get 
to the west coast with the completed 
train, they have lost money; so let us 
quit talking about this increasing the 
passengers. 

What is wrong is that between Chicago 
and the west coast they have 21 crew 
changes. The poor Amtrak organization 
has no contro! over it. 

One of our biggest difficulties is that 
our tracks tocay are such that we cannot 
improve the kind of service we need and 
yet Amtrak Las no control over them. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say that over 45 percent of 
the petroleum we have now is being im- 
ported from abroad. Every time a man 
rides on a railroad train he is helping re- 
duce dependence on imported oil, be- 
cause 50 or 60 percent of that oil is used 
in automobiles today in the form of gaso- 
line. 

I know that only one little section of 
railroad from Martinsburg into Wash- 
ington makes a substantial contribution. 
If that train is dropped, 43 additional 
cars would be coming into Washington 
every day. 

Amtrak ridership did increase terrif- 
ically during the Arab oil embargo and 
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there will be another time when we will 
have to use the train system again. Let 
us have it in the condition that will en- 
courage the people to ride it. Let us have 
a national passenger service in this land, 
one of which we can be proud and one 
that we can revitalize into a good system. 

Mr. SKUBITZ. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
as I listen to this debate year in and 
year out, I am always reminded of the 
fact that no industry has ever had a 
better friend than the chairman of our 
committee, the gentleman from West 
Virginia (Mr. Staccers) . There has never 
been a stauncher defender of railroads 
than the gentleman from West Virginia 
(Mr. Sraccers). The gentleman is for 
railroads, and on the railroad committee 
certainly the gentleman from Pennsyl- 
vania (Mr. Rooney) has stood with him 
in every way. Mr. Rooney has been fair 
and honest in all his hearings and re- 
ports on railroads. Then I see our good 
friend over here on my side of the aisle, 
the gentleman from Kansas (Mr. SKU- 
BITZ), who also strongly supports the 
railroads. 

But when we talk about railroads, I 
want to come back to the basics. I like 
railroads, but I like railroads that carry 
freight because the railroads that carry 
freight break even or make a profit, and 
they are absolutely essential to the Amer- 
ican system, We could not live without 
freight trains, but we need these passen- 
ger trains about like I need a hole in 
the head. 

The facts are here. 

Let us look at this statement that the 
railroads are carrying more passengers. 
It is true they are carrying more passen- 
gers, but the reason they are carrying 
more passengers is because we had a lot 
more trains and 3 million more passen- 
gers rode the trains. But when we come 
down here and check the revenue pas- 
senger miles per train, we find that in 
1974 it was 126, in 1976 it was 103, and 
in 1977 it was 96. When we look at it in 
that light, we find there are just fewer 
people all the time riding the trains. 
Then we hear the statement made that 
everybody wants trains, but there are 
only about 2 percent of the passengers 
in this country who are moving on trains. 
Most people want to go on an airplane 
because it moves faster, they want to 
go on a bus because the schedules are 
better and the buses are there all the 
time, or they want to go by automobile 
because it is more convenient. 

Mr. Chairman, this bili seems deter- 
mined to simply throw more money at 
Amtrak as it rolls to what appears to 
be a disastrous destination. The time 
has come to vote against this bill or any 
other legislation which prolongs the life 
of Amtrak for the following reasons: 

First. Amtrak has failed. 

Second. Amtrak costs the taxpayers 
too much. 

Third. Amtrak provides no public 
benefit. 
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Fourth. The freeze in this particular 
bill guarantees another 18 months of 
extravagant waste. 

Fifth. The bill in effect prohibits even 
the Secretary of Transportation from 
taking off a single Amtrak train, now or 
in the future. 


AMTRAK HAS FAILED 


In May of 1971, Amtrak began its op- 
erations with the fond hope that it could 
prove once and for all that inter-city rail 
passenger service has a future if some- 
one other than the railroads were given 
the opportunity to run it. The General 
Accounting Office report prepared for the 
committee and entitled “Amtrak Sub- 
sidy Needs Cannot Be Reduced Without 
Reducing Service,” dated May 11, 1978 
reaches the following conclusions about 
Amtrak: 

Amtrak's operations since 1971 have dem- 
onstrated that nationwide passenger rail 
service cannot be justified on economics 
alone, even though Amtrak's present sys- 
tem is mostly made up of the best routes 
available. (Page 54.) 

In testimony before our committee on 
March 20, the Director of the Community 
and Economic Development Division of GAO 
testified that: 

“Amtrak's biggest problem is that there 
are not enough people who want to use the 
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train for inter-city travel. While Amtrak at- 
tracted about three million more passengers 
in fiscal year 1977 than it did in 1972, it did so 
by substantially increasing the number of 
trains available. The number of revenue pas- 
sengers per train have decreased. The reasons 
why demand does not exist in spite of Am- 
trak’s low fares (fare revenue averaged only 
about 35 percent of operating costs) are 
fairly straightforward. Air travel is much 
quicker and more convenient for time sensi- 
tive travellers, smoother and more com- 
fortable, (especially considering the com- 
paratively short time the traveller must 
occupy the airplane), and on longer trips, 
almost the same price as Amtrak. Busses go 
more places than Amtrak, usually at a lower 
cost to the traveller. Automobiles give travel- 
lers more control over where and when they 
go, are convenient to have at a destination, 
and, on a marginal basis most people use to 
make travel decisions, are perceived as being 
much more cheaper than the train, particu- 
larly when more than one traveller is in- 
volved.” (Page 55). 

The fact of the matter is that less than 
2 percent of intercity passengers use the 
railroads. The hope for growth in inter- 
city rail passenger service simply has not 
occurred, Through fiscal year 1977, Con- 
gress pumped 1,865 billion Federal dol- 
lars into Amtrak. Over that period of 
time, revenue passenger miles per train 
declined as follows: 


[In thousands of dollars] 


Operating 


Fiscal year revenues 


Operating 


expenses Deficits Fiscal year 


246, 459 
268, 038 

77, 167 
311, 272 


1, 495, 664 


1Amtrak estimates. 


Mr. Chairman, as can be seen from 
the table above, through fiscal year 1977, 
$1.856 billion had been dumped into Am- 
trak for operating subsidies alone. By 
the end of fiscal year 1982, $5.485 billion 
will have been given to Amtrak for op- 
erating subsidies alone. 

In addition to the operating subsidies, 
the Federal Government has loaned Am- 
trak over $900 million and has provided 
nearly $1.8 billion in capital grants. The 
total cost for Amtrak by the end of fiszal 
year 1982 could exceed $10 billion. 

Any taxpayer attempting to pay his 
mortgage, his car payment, his child’s 
education, or nursing home care for a 
loved one should be asked if this $10 bil- 
lion expenditure is justified. Clearly, 
Amtrak costs too much, 

AMTRAK PROVIDES NO PUBLIC BENEFIT 


Even though Amtrak costs too much, it 
could be justified if there was a compen- 
sating public benefit. That compensating 
public benefit simply does not exist. 

The clearest indicator that Amtrak 
provides no public benefit is found in the 
fact that Amtrak has been unable to at- 
tract substantially larger numbers. of 
people to ride the train. As pointed out 
above, the growth in intercity rail pas- 
senger traffic has been far less than the 


Projected: * 
45, 301 
306, 179 
319, 151 
437, 932 
559, 807 
674, 307 
176, 298 
832, 850 


3, 351, 825 


22, 656 
153, 470 
141, 848 
197, 861 
313, 348 
406, 269 

99, 131 
521, 578 


1, 856, 161 


growth in the system itself. As a practical 
matter, revenue passenger miles per train 
mile have decreased from 126.81 in Feb- 
ruary 1955 to less than 96.6 in February 
1977. Amtrak has carried only 15.6 per- 
cent more passengers in 1977 than in 
1972, its first year of operation. In every 
single case where an Amtrak train goes, 
alternative forms of public transporta- 
tion are available. Airplanes cover more 
than 60 percent of the Amtrak route 
points and intercity motor buses cover 
100 percent. 

Some argue that rail passenger trains 
are energy efficient. The preliminary re- 
port to Congress by DOT entitled “A 
Reexamination of the Amtrak Route 
Structure” (May 1978) clearly indicates 
that the fuel efficiency of the rail pas- 
senger train is a myth. For example, that 
report points out: 

At worst, Amtrak operations are much 
worse than even the automobile, let alone 
the bus. The Floridian, according to Amtrak 
estimates, used more fue] in FY 1976 than 


if everyone had travelled by automobile and 
the mall had been carried by truck. 


Under the best of circumstances, 
Amtrak’s fuel efficiency is not as good as 


the intercity motorbus. Therefore, one 
cannot argue that a public benefit ac- 
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Revenue passenger miles per train mile 
October 1974 through February 1975. 126.81 
Fiscal year 1976--------- R T, 103. 81 
Fiscal year 1977 


This decline occurred even though Am- 
trak: First, increased trains; second, in- 
creased train miles; and third, increased 
routes. 


1971: 
Trains per week 
Train miles per week 
Routes 

1977: 
Trains per week 
Train miles per week 
Routes 


Mr. Chairman, Amtrak carried only 
15.6 percent more passengers in 1977 
than in 1972, its first year of operation. 

It should be pointed out that Amtrak's 
growth has not only been marginal but 
has occurred only because Amtrak has 
greatly increased the size of its system. 
Clearly the Amtrak experiment has been 
a failure. 

AMTRAK COSTS TOO MUCH 


The following table, taken from the 
GAO report, graphically demonstrates 
the gigantic Federal subsidies which 
have been keeping Amtrak rolling with 
its empty trains. 


Operating 
revenues 


Operating 


expenses Deficits 


352, 866 
403, 254 
444, 987 
505, 652 


943, 366 
1, 072, 325 
1, 172, 140 
1, 293, 940 
1, 432, 340 


590, 500 
669, 071 
727, 153 
788, 288 
578, 274 854, 066 


2,285,088 5,914,111 3,629,078 
8, 780,697 9,265,936 5, 485,239 


crues as a result of Amtrak saving our 
precious energy. It is simply untrue. 
What public benefits, then, are there 
to justify continuation of Amtrak? We 
see none. The one example which can be 
persuasive is that some day in the future, 
this Nation may need to use the inter- 
city pasenger train because of an energy 
crisis. The possibility for that use exists 
because the tracks and roadbeds stay in 
place, not because we have empty pas- 
senger cars crisstrossing the country. 
Therefore, it is clear that no public bene- 
fit exists which outweighs the tremen- 
dous cost inherent in Amtrak operations. 
THE FREEZE IN THIS PARTICULAR BILL GUARAN- 
TEES ANOTHER 186 MONTHS OF EXTRAVAGANT 
WASTE 


Paragraph 2 of subsection (e) of sec- 
tion 3 of this bill locks into place every 
single train operating on the Amtrak sys- 
tem until at least October 1, 1979. It is 
ironic that the same section requires the 
Secretary of Transportation to reevalu- 
ate the Amtrak route system and then 
turns around and freezes every bit of 
that route system in place. The Secretary 
in his preliminary report indicates that 
at least 25 percent of the Amtrak route 
system needs to be stopped. What pos- 
sible justification can the committee 
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have for continuing to waste the tax- 
payers’ dollars in total disregard of every 
shred of evidence? It appears that the 
only way to justify the continuation of a 
train called the Shenandoah was to 
freeze every other unprofitable train into 
the Amtrak system. Only total disregard 
for the Federal tax dollar can justify 
such crass politicization of Amtrak. 

It makes no sense to provide a freeze 
in this particular bill which guarantees 
another 18 months of extravagant waste 
while the Secretary of Transportation is 
attempting to rationalize the Amtrak 
system. 

THE BILL IN EFFECT PROHIBITS EVEN THE SEC- 

RETARY OF TRANSPORTATION FROM TAKING OFF 

A SINGLE AMTRAK TRAIN, NOW OR IN THE 

FUTURE 


Section 3 of the bill directs the Secre- 
tary of Transportation to evaluate Am- 
trak and undertake a route reexamina- 
tion. By the end of 1978, he is directed to 
report to Congress as to how Amtrak 
should be changed so as to improve its 
dismal record. That provision in and of 
itself would be laudatory, considering 
Amtrak’s gross unprofitability. However, 
subsection (e) of Sec. 3 in paragraph 1 
contains an interesting “catch 22” which 
in effect negates any findings by the Sec- 
retary of Transportation. That subsec- 
tion makes it clear that the Secretary’s 
recommendations shall be deemed final 
only after approved by both Houses of 
Congress. This provision is but a blatant 
attempt by Amtrak to continue perpet- 
ually its grossly inefficient intercity pas- 
senger train service. As a practical mat- 
ter, Congress is on the one hand shifting 
the buck to the Secretary of Transporta- 
tion to propose Amtrak route reductions, 
but on the other hand, heaps upon itself 
the impossible task of having to vote on 
each one of the Secretary’s recommen- 
dations. This is an absolute sham. If this 
provision stays in the bill, we should 
be aware of the fact that we are com- 
mitting this country to spending billions 
of dollars more for a toy railroad that 
nobody rides and only Congressmen seem 
to want for political mileage. 

As indicated above, Amtrak is not 
needed, has been a failure in attracting 
business, has no redeeming social bene- 
fits, and is a waste of taxpayer dollars. 
Now is the time to dismantle the model 
railroad created by Congress for our own 
political amusement. 

Mr. SKUBITZ. Mr, Chairman, I yield 
myself such time as I may need. 

Mr. Chairman, once again, and per- 
haps for the last time, I find my- 
self urging you to support Amtrak, 
and the survival of rail passenger 
service in the United States. I have al- 
ways been a supporter of Amtrak since 
its creation in 1971. Although frequently 
dissatisfied with the performance of Am- 
trak’s management, and disturbed at the 
volume of justifiable complaints which I 
have received concerning Amtrak’s serv- 
ice, I still urge that sufficient funding be 
given the Corporation so that first-class 
rail passenger service may be provided in 
this country where it is needed. 

Consciously or unconsciously, we, 
Members of Congress, have hamstrung 
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this Corporation by on the one hand 
freely giving assurances of appropria- 
tions and supplemental appropriations, 
and on the other, attaching such subtle 
strings to these appropriations that the 
Corporation does not have a prayer to 
either meet its budget, or the minimum 
standards of service which any rail pas- 
senger should be entitled to expect from 
Amtrak. 

The appointment of Mr. Allen Boyd as 
the new president of Amtrak is a very 
pleasant development which may give 
us one more opportunity to salvage our 
vision of national passenger service. 
Public wrath is growing, as was clearly 
demonstrated recently in California, 
against government expenditures which 
do not meet the needs of the greater 
public. Mr. Boyd, indeed, will have no 
honeymoon. In fact, we are expecting 
him to cross the starting line on a dead 
run. If he is to straighten out this Cor- 
poration, a task which might even give 
the legendary Hercules some pause, we 
owe it to him to provide, one more time, 
a sufficient operating subsidy to meet 
reasonable budgetary expectations. 

No matter how favorably disposed I 
am to the concept of Amtrak and na- 
tional rail passenger service—we must 
use discipline and recognize cold, hard 
facts when dealing with this Corpora- 
tion. I submit to you that there should be 
an absolute ceiling to any appropriations 
to this Corporation, both now and in the 
future. Mr. Allen Boyd must be provided 
with both carrot and stick. The task he 
has undertaken presumably without un- 
due coercion, must be humanly realiz- 
able, and he must have the personal sat- 
isfaction of realizing the goals of the 
Corporation. On the other hand, it must 
be absolutely and finally clear that there 
is a finite limit to the amount of money 
which the Federal Government is pre- 
pared to put into this venture, and that 
the limit has been reached. If, indeed, 
costs are escalating and service criteria 
cannot be met, then Mr. Boyd must be 
given free rein now to take such steps as 
necessary, free from political pressures, 
to bring this Corporation into line. He 
must be given the freedom to implement 
the recommendation of the Secretary of 
Transportation for restructuring of Am- 
trak routes, and make such other serv- 
ice adjustments as are necessary to keep 
Amtrak a viable enterprise. If we deny 
the right of this Corporation to manage 
itself as a profit center, we are simply 
perpetuating the myth of a “for-profit 
corporation,” and we might as well ad- 
mit freely and publicly that Amtrak will 
never be held accountable for anything 
to anybody. 

By serving notice today that it is the 
intent of Congress to set an absolute 
ceiling to appropriations for this ven- 
ture, we will, I hope, provide the right 
“lean and hungry” management outlook 
which is what this Corporation requires. 
Indeed, it is about time that the manage- 
ment of this Corporation went out and 
generated new and profitable business. 
Let us have an end to these cereal box- 
top promotions which artificially in- 
crease the number of passengers but 
does nothing to the bottom line—the 
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revenue per passenger mile. Let us see an 
aggressive pursuit of ventures such as 
increasing the carriage of U.S. mail on 
passenger trains. Everytime we have had 
Amtrak up before our subcommittee, I 
have asked the same questions concern- 
ing the carriage of U.S. mail, and re- 
ceive the same, waffling nonanswers. 

In fiscal year 1977, the railroads did 
$107 million worth of business with the 
U.S. Post Office. In 1978, they will do 
$119 million worth, and by 1979, $129 
million. Amtrak must compete for its 
share of these funds. 

A recent study by Frank E. Shaffer 
of Modern Railroads, which has come 
to my attention, indicates that at least 
$56 million of revenue could be realized 
by carriage of bulk mail on existing 
Amtrak trains. The study even assumes 
that, first, only full cars of mail will be 
handled, and only to and from locations 
where Amtrak currently has switching 
crews; two, only bulk mail would be 
carried, and only to/from bulk mail cen- 
ter cities; and three, mail would be di- 
verted only from highway carriers. It is 
worthy of note that Amtrak serves 19 
of the 21 cities in which the U.S. Postal 
Service has located its bulk mail centers. 
Fifty million dollars of revenue is prob- 
ably only a fraction of what could be 
developed for Amtrak by aggressive 
management, and would certainly help 
reduce subsidy requirements, or make 
sure that future requirements are main- 
tained substantially below our fixed 
ceiling. 

We are all, I am sure, extremely tired 
of the constant and recurring problems 
and tribulations of dealing with Amtrak, 
and its heavy political game playing. 
Please join me in welcoming Mr. Allen 
Boyd to the Amtrak “hot seat” and in 
conveying to him that we fully expect 
him to run Amtrak in a businesslike 
mianner. And finally, let us exhort Mr. 
Boyd to keep Amtrak’s nose out from 
under the Congress tent. 

Mr. ROONEY. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. Epcar). 

Mr. EDGAR. Mr. Chairman, I would 
like to have just a very brief colloquy 
with the subcommittee chairman, the 
gentleman from Pennsylvania (Mr. 
Rooney). I would like to commend the 
committee chairman and the subcom- 
mittee chairman for this bill, which 
helps to improve Amtrak, and specifically 
say that, in light of our public transit 
needs throughout the country, we need a 
strong railroad system and a strong pub- 
lic transit system. I would like, for the 
record, to clarify section 6 of the bill. 

Section 6 of this bill instructs the Sec- 
retary to develop economical equipment 
designed to be compatible with the oper- 
ational characteristics of the Northeast 
Corridor. I would like to ask the chair- 
man whether or not it is the intention 
of this section that two separate types of 
equipment be developed for the corridor: 
We will need high-speed trains to meet 
the timetables mandated by the act, but 
we also will need practical, self-propelled 
electric trains for ‘‘through-local” serv- 
ice on the corridor. “Through-local” 
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service will serve smaller communities 
such as New Brunswick, Princeton Junc- 
tion, Chester, and Aberdeen in addition 
to the larger communities like Philadel- 
phia and New York. 

I have been told that low-cost trains 
for this “through local” service can be 
developed by taking existing 100-miles- 
per-hour electric commuter rail equip- 
ment off the shelf and by outfitting the 
equipment with more comfortable in- 
teriors suitable to long-distance through 
service. This equipment will be cheaper 
to operate than locomotive-propelled 
Amfieet equipment, and accelerations are 
fast enough to permit service to many 
smaller stations. 

Accordingly I hope we can clarify that 
section 6 instructs the Secretary to con- 
sider both needs, the need for new 
“through local” equipment as well as the 
need for high-speed equipment. 

Is that the understanding? 

Mr. ROONEY. If the gentleman will 
yield, yes. I agree with the gentleman 
from Pennsylvania. I agree with the gen- 
tleman’s statement. There was no intent 
of our establishing the Northeast Cor- 
ridor improvement program that com- 
muter, local, or other short-distance 
trains be subject to same criteria as the 
“through-trip” trains. 

Mr. EDGAR. I commend the chair- 
man for his statement and I congratu- 
late him for the bill. 

Mr. ROONEY. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. LaFatce). 

Mr. LAFALCE. Mr. Chairman, I have 
a question that I would like to address 
to the gentleman from Pennsylvania 
(Mr. Rooney), on behalf of both myself 
and Congressman Nowak, about his in- 
terpretation of existing law and the in- 
tent of language in this bill. Our question 
involves services by Amtrak in the Buf- 
falo-Niagara Falls metropolitan area, 
where Amtrak and New York State have 
been working on a plan to adjust Am- 
trak’s routes to provide better service in 
that area, which includes one of Ameri- 
ca’s—and the world’s—most prominent 
tourist attractions. It is our view that 
the “freeze” imposed on Amtrak’s pres- 
ent route structure is not intended to pro- 
hibit adjustments such as those contem- 
plated in the Buffalo metropolitan area, 
and that the bill’s authorization of mi- 
nor deviations is intended to clarify this 
fact and permit Amtrak, in cooperation 
with States, local governments, and pri- 
vate interests, to make adjustments such 
as those I have described. Is our under- 
standing correct? 

Mr. ROONEY. Yes, it is. Both the 
gentlemen from New York (Mr. LaFatce 
and Mr. Nowak) and I have discussed 
this problem previously. As I indicated to 
the gentleman from Tennessee (Mr. 
Gore) with regard to the Floridian, your 
understanding is correct, both generally 
and with respect to the situation in the 
Buffalo area, as the gentleman from New 
York so ably described it. 

Mr. LAFALCE. Mr. Chairman, I thank 
the gentleman from Pennsylvania very 
much. 

@ Mr. RAHALL. Mr. Chairman, the Am- 
trak Improvement Act, H.R. 11493, is 
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legislation of great importance to me. I 
wish to share with my colleagues some 
comments I have about this bill. In 
essence, the legislation to be considered 
today would wage until October 1, 1979, 
@ moratorium on the route structure 
change that would substantially alter the 
accessibility to many of our Nation's 
cities and towns through discontinuance 
of the now existing Amtrak nationwide 
routes. 

We have heard from the Secretary of 
Transportation that the present Amtrak 
structure is far too costly for the service 
which it offers and that projections show 
that if we continue the present system as 
it is, by 1984 we will be providing sub- 
Sidies to Amtrak of around $1 billion a 
year for operations alone, but I say that 
we should, through this legislation allow 
for extensive hearings to determine 
whether or not the DOT recommenda- 
tion to reduce the Amtrak structure by 
8,100 miles is, indeed, the consensus of 
opinion by the taxpayer—the person who 
pays for this service. 

Already, the Interstate Commerce 
Commission has announced dates and 
locations for 14 hearings around the Na- 
tion to receive public comment on the re- 
cently issued Department of Transporta- 
tion report on the future of Amtrak rail 
passenger service. In fact, one of the 
hearings will take place in my own dis- 
trict where much attention will be fo- 
cused, I am sure, on the discontinuance 
of the Hilltopper route that runs from 
Washington through southern West 
Virginia. 

I would like to quote from the letter 
from Secretary Adams in transmitting 
the DOT report to Congress in May: 

I am looking forward to the receipt of pub- 
lic comments on the recommended route 
system. I do not consider the individual 
routes and routings which I have recom- 
mended to be final. They are indeed “pre- 
liminary,” and I expect to make changes in 
the recommendations as public comment is 
received and as we further refine our basic 
information and our methods of analysis. In 
fact, in several instances where our infor- 
mation was clearly insufficient, we have re- 
frained from recommending specific routings 
and we have instead indicated alternatives 
for public consideration. It is inevitable 
that individuals at the local level and in 
state governments will know of, and will 
bring to our attention, information which 
could not be collected in the time available 
for preparation of this report. We welcome 
receipt of such information and the com- 
ments of all concerned individuals. 


As the committee report has stated to 
accompany this bill: 

... the committee feels that full funding 
of the present system coupled with a prohibi- 
tion on changes in the present Amtrak route 
structure are necessary to the integrity of 
the route reexamination process. Public in- 
put, careful analysis and calm and dispas- 
sionate Congressional consideration of the 
new Amtrak system cannot take place in an 
atmosphere of emotional clamor over im- 
mediate service disruptions. 


I urge my fellow colleagues to consider 
my remarks and vote for passage of this 
bill.e 
@ Mr, VENTO. Mr. Chairman, I rise in 
support of H.R. 11493, the Amtrak Im- 
provement Act of 1978. 
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This bill will guarantee the continued 
existence of current Amtrak routes until 
public hearings are held on the Depart- 
ment of Transportation’s recommenda- 
tions regarding Amtrak and after Con- 
gress has had an opportunity to con- 
sider the Secretary’s final recommenda- 
tions. 

When Congress passed the Rail Pas- 
senger Act of 1970, it recognized the im- 
portance of a viable national rail 
passenger service in our country’s trans- 
portation system, As the findings stated: 

The Congress finds that modern, efficient, 
intercity railroad passenger service is a nec- 
essary part of a balanced transportation 
system; that the public convenience and 
necessity require the continuance and im- 
provement of such service to provide fast and 
comfortable transportation between crowded 
urban areas and in other areas of the coun- 
try; that rail passenger service can help to 
end the congestion on our highways and the 
overcrowding of airways and airports; that 
the traveler in America should to the maxi- 
mum extent feasible have freedom to choose 
the mode of travel most convenient to his 
needs; that to achieve these goals requires 
the designation of a basic national rail pas- 
senger system and the establishment of a 
rail passenger corporation for the purpose of 
providing modern, efficient, intercity rall 
passenger service. 


At the time of Amtrak’s establishment, 
rail passenger service was faced with the 
threat of extinction. Private railroads 
were more interested in moving freight 
than in the transportation of passengers. 
Because of this attitude, little attention 
was paid to meeting passenger needs. 
Passenger cars went unrepaired and no 
new cars were installed, freight trains 
were given precedence over passenger 
trains resulting in delays and lengthy 
travel time, and train stations were al- 
lowed to deteriorate as passenger service 
became the neglected child of our rail 
system. In face of these difficulties, it is 
no wonder that the American public be- 
gan to look for alternative forms of 
transportation. 

During its existence, Amtrak has faced 
many serious difficulties. It inherited a 
passenger system that was outdated and 
that had suffered through years of ne- 
glect. Amtrak has had to build a new 
constituency for its services and has 
faced serious opposition within admin- 
istrations, Congress, and private rail 
enterprise. Not all of Amtrak’s problems 
are inherited. We are all too familiar 
with the complaints of mismanagement, 
lengthy delays, terrible schedules, faulty 
equipment, and nonprofitable routes. All 
these problems, old and new, have hurt 
Amtrak’s performance record, 

I believe Amtrak is capable of over- 
coming these handicaps and of fulfilling 
the role that Congress originally in- 
tended for it. The installation of new, 
comfortable equipment, track mainte- 
nance and improvement, the building of 
new train stations and the restoration 
of older ones, improved schedules and 
easier connections and, above all else, the 


development of a dedicated and capable 
staff committed to meeting rail passen- 


ger needs have already resulted in an 
increase in the ridership levels. In its 
first full year of operation, Amtrak 
served 15,801,216 passengers and this 
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past year 19,003,840 utilized Amtrak’s 
operations, an increase of some 3 million 
passengers. 

Amtrak has come a long way from its 
first years of operation and still has a 
long way to go before it can play a major 
role in our transportation system. It is 
headed in the correct direction and 
should receive every encouragement to 
continue its efforts. With this bill and 
the actions that will follow during this 
summer and into the next Congress, Am- 
trak will begin to realize its congres- 
sional directives. I urge my colleagues 
to support H.R. 11493 and to reaffirm our 
commitment to the development of a 
viable national rail passenger system.® 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. SKUBITZ. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. All time having ex- 
pired, pursuant to the rule, the Clerk will 
read the committee amendment in the 
nature of a substitute recommended by 
the Committee on Interstate and For- 
eign Commerce now printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

H.R. 11493 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Amtrak Improvement Act of 1978”. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 601(a)(1) of the Rail 
Passenger Service Act (45 U.S.C. 601(a) (1) ) 
is amended— 


(1) in clause (1) thereof (A) by striking 
out “except for” and all that follows through 
“sentence” and inserting in lieu thereof “in- 
cluding the payment of the additional oper- 
ating expenses of the Corporation which re- 
sult from the operation and maintenance of 
the Northeast corridor pursuant to title 
VII of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. 851 et 
seq.)", (B) by striking out “and” imme- 
diately after “1977,", and (C) by inserting 
“, and not to exceed $613,000,000 for the fis- 
cal year ending September 30, 1979” imme- 
diately after “1978”; 

(2) in clause (2) thereof (A) by striking 
out “and” immediately after “1977,", and 
(B) by striking out “1978;" and inserting in 
lieu thereof “1978, and not to exceed $130,- 
000,000 for the fiscal year ending Sep- 
tember 30, 1979, which shall include funds 
for expenditures for compatible equipment 
under section 703(5) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 853(5)); and”; 

(3) by striking out clause (3) and redes- 
ignating clause (4), and all references 
thereto, as clause (3); and 

(4) in clause (3) thereof, as so redesig- 
nated, by inserting “, and not to exceed $25,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979" immediately after “1978”. 

(b) (1) Section 601(a) (2) of such Act (45 
U.S.C. 601(a) (2)) is amended by striking out 
“subsection (a)(4)" and inserting in lieu 
thereof ‘subsection (a) (3)"’. 

(2) Section 602(da) of such Act (45 U.S.C. 
602(d)) is amended by striking out “clause 
HH ” and inserting in lieu thereof “clause 
(3)". 

CXXIV——1153—Part 14 
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ROUTE REEXAMINATION 


Sec. 3. (a) The Secretary of Transporta- 
tion (hereinafter in this section referred to 
as the Secretary”), in cooperation with the 
National Railroad Passenger Corporation 
(hereinafter in this section referred to as 
the “‘Corporation"), shall immediately devel- 
op preliminary recommendations for a route 
structure for the Corporation which will 
provide an optima! intercity railroad pas- 
senger system, based upon current and fu- 
ture market and population requirements, 
including where appropriate portions of the 
Corporation’s existing route structure. In 
developing such recommendations, the Sec- 
retary shall consider— 

(1) any unique characteristics and ad- 
vantages of rail service as compared to other 
modes of transportation; 

(2) the role that rail passenger service can 
play in helping meet the Nation's transporta- 
tion needs while furthering national energy 
conservation efforts; 

(3) the relationship of benefits of given 
services to the costs of providing such serv- 
ices, computing the costs in loss or profit 
per passenger mile rather than total loss or 
profit per route; 

(4) the transportation needs of areas lack- 
ing adequate alternative forms of transporta- 
tion; and 

(5) frequency alternatives and the impact 
of such alternatives on ridership, revenues, 
and expenses of rail passenger service. 

(b) The Secretary shall, no later than 
May 1, 1978, develop and publish the pre- 
liminary recommendations described in sub- 
section (&) of this section and submit a copy 
of such recommendations to the Rail Services 
Planning Office and to both Houses of the 
Congress. The Secretary shall at that time 
also provide copies of the preliminary recom- 
mendations to the Corporation, the Office of 
Rail Public Counsel, the Interstate Com- 
merce Commission, the Secretary of Energy, 
the Governors, Departments of Transporta- 
tion, and Public Utilities Commissions of 
each State in which rail passenger service is 
proposed to be modified, the railroads affected 
by such recommendations, the labor organi- 
zations authorized under the Railway Labor 
Act to represent railroad employees, and the 
United States Postal Service. In addition, 
copies of the preliminary recommendations 
Shall be made available by the Secretary to 
interested persons at a reasonable cost. Such 
recommendations shall include— 

(1) a recommended route system by end 
points and principal intermediate points to 
be served; 

(2) quality and type of service recom- 
mended for each route, including frequency, 
speed, and classes of services offered; 

(3) ranges of projected operating expenses, 
ridership, and revenues, by route, including 
a measure calculated by loss or profit per 
passenger mile and separated for non-State 
supported routes and State supported routes; 

(4) an estimate of the equipment and 
facilities necessary to support the recom- 
mended system; 

(5) a recommendation for coordinating 
passenger rail service at points on the sys- 
tem with other modes of transportation serv- 
ing such points; and 

(6) based upon the route level projections, 
an estimate of operating and capital appro- 
priations required to operate the system for 
fiscal years 1980 through 1984. 

(c) During the period beginning May 1, 
1978, and ending August 31, 1978, the Rail 
Services Planning Office shall conduct public 
hearings on the preliminary recommenda- 
tions developed by the Secretary under this 
section. Such public hearings shall be held 
in such places and at such times as the 
Office determines will afford the affected 
State and communities the greatest opport- 
unity to participate. During such period, in 
addition to holding public hearings, the Of- 
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fice shall invite comment on such recom- 
mendations from the Corporation, the Inter- 
state Commerce Commission, the Secretary of 
Energy, the Governors, Departments of Trans- 
portation, and Public Utilities of each State 
in which rail passenger service is proposed 
to be modified, the railroads affected by such 
recommendations, the labor organizations 
authorized under the Railway Labor Act to 
represent railroad employees, interested citi- 
zens groups, and the United States Postal 
Service, 

(d) The Rail Service Planning Office shall, 
no later than September 30, 1978, submit 
to the Secretary a summary and analysis of 
the evidence received in the course of its 
proceedings conducted under subsection (c) 
of this section, together with its critique and 
evaluation of the preliminary recommenda- 
tions of the Secretary. The Secretary shall 
thoroughly consider the material submitted 
by the Office with respect to such recom- 
mendations and, based on such considera- 
tion (and further evaluations of the Sec- 
retary), develop final recommendations for 
a route structure for the Corporation as he 
deems appropriate. In developing such final 
recommendations, the Secretary shall also 
consider the impact of such recommenda- 
tions upon existing tourism markets and the 
potential for future tourism in areas to be 
served by the recommended route system. 
Such final recommendations shall include 
a summary of the significant recommenda- 
tions received, together with the reasons for 
adopting or not adopting any such recom- 
mendation. 

(e)(1) The Secretary shall, no later than 
December 31, 1978, submit the final recom- 
mendations designating the basic route sys- 
tem, together with supporting and explana- 
tory material, to both Houses of the Con- 
gress and to the Committee on Appropria- 
tions and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives and the Committee on Appropria- 
tions and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate. The 
final recommendations shall be deemed ap- 
proved and shall take effect only upon the 
adoption by both the House of Representa- 
tives and the Senate of a resolution approv- 
ing such final recomendations. If, following 
submission of the final recommendations by 
the Secretary, either House of the Congress 
passes a resolution disapproving such recom- 
mendations, the Secretary shall prepare re- 
vised final recommendations. All such revised 
final recommendations shall be submitted to 
both Houses of the Congress and the com- 
mittees referred to in this paragraph for ap- 
proval in accordance with this subsection. 

(2) Pending approval of the final recom- 
mendations developed by the Secretary under 
this section and notwithstanding any other 
provision of law, the route system of the 
Corporation in effect on January 1, 1978, 
shall not be modified or restructured prior 
to October 1, 1979, except with respect to 
those routes initiated by the Corporation 
subsequent to January 1, 1978, pursuant to 
section 404(a) of the Rail Passenger Service 
Act (45 U.S.C. 564(a)). Nothing in this para- 
graph shall be construed by the Corporation 
as precluding the rerouting of existing rail 
passenger service, or construed as requiring 
the Corporation to maintain service provided 
under an agreement with a State pursuant 
to section 403(b) of the Rall Passenger Serv- 
ice Act if such State fails to meet its share 
of the costs of such service or requests dis- 
continuance of such service. 

(3) Immediately upon approval of the final 
recommendations of the Secretary, the Cor- 
poration shall implement the basic route 
system designated in such recommendations 
and shall complete such implementation as 
soon thereafter as possible. 

(f) The provisions of section 404(c) (1) of 
the Rail Passenger Service Act (45 U.S.C. 564 
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(c)(1)), including the criteria and proce- 
dures developed under such section, shall not 
apply to the preliminary or final recom- 
mendations developed by the Secretary under 
this section. After the effective date of the 
basic system designated in the final recom- 
mendations of the Secretary, any additions, 
deletions, or modifications in such basic sys- 
tem may be made by the Corporation in ac- 
cordance with the criteria and procedures 
developed under such section 404(c) (1). The 
basic system designated in the final recom- 
mendations of the Secretary shall supersede 
any other system or route previously in effect. 
(g) The Rail Services Planning Office shall, 
in the course of the hearings conducted un- 
der subsection (c) of this section, conduct 
an evaluation of alternatives to the existing 
organizational structure of the Corporation 
and of the relationship of the Corporation 
to the Federal Government, including its re- 
lationship to the Office of Management and 
Budget, the Secretary of Transportation, and 
the Congress. 
STUDY OF RELATIONSHIP OF AMTRAK FARE STRUC- 
TURE TO THE INTERCITY BUS INDUSTRY 


Sec. 4, The Comptroller General shall, in 
consultation with the Secretary of Trans- 
portation and the Interstate Commerce Com- 
mission, conduct a study of the economic 
relationship of the fare structure of the Na- 
tional Railroad Passenger Corporation to the 
intercity bus industry. The Comptroller Gen- 
eral shall, no later than December 31, 1978, 
submit a report to the Congress setting forth 
the results of such study. 


HEARINGS ON UNFAIR OR PREDATORY PRACTICES 


Sec. 5. Notwithstanding the provisions of 
section 306 of the Rail Passenger Service Act, 
the Interstate Commerce Commission shall 
have, upon the application of any aggrieved 
motor carrier, jurisdiction under any ap- 
plicable provision of part 1 of the Interstate 
Commerce Act over any rate, fare, charge, or 


marketing practice of the National Railroad 
Passenger Corporation with respect to any 
route or service which operates at a loss for 
the purpose of hearing the complaint over an 
unfair or predatory practice. 


NORTHEAST CORRIDOR 


Src. 6. Section 703 of the Railroad Revitali- 
zation and Regulatory Reform Act of 1976 
(45 U.S.C. 853) is amended— 

(1) in paragraph (1)(A)(i) thereof, by 
inserting “at most” immediately before “a 
3-hour-and-40-minute” and “a 2-hour-and- 
40-minute”, respectively; 

(2) in paragraph (1)(B) thereof, by in- 
serting “or other responsible parties” im- 
mediately after “(or local or regional trans- 
portation authorities)"; and 


(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) Compatible equipment.—The Secre- 
tary shall develop economical and reliable 
rolling stock and related equipment designed 
to be compatible with the track, operating, 
and marketing characteristics of the North- 
east Corridor at and after the completion of 
the Northeast Corridor improvement project, 
including the capability to reliably meet the 
trip times set forth in paragraph (1)(E) of 
this section in regularly scheduled revenue 
service in the Northeast Corridor. The Secre- 
tary shall consult with the Corporation in 
the development of such equipment. The 
Corporation shall submit requests for au- 
thorization of appropriations for the pro- 
duction of such equipment and shall, to- 
gether with the Secretary, include equipment 
planning in the reports required by para- 
graph (1)(E) of this section.’’. 

EXPENSES OF ELECTRIFICATION CONVERSION 


Sec. 7. Section 704(a)(1) of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (45 U.S.C. 854(a)(1)) is amended by 
inserting immediately before the semicolon 
at the end thereof the following: “, of which 
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not less than $27,000,000 shall be available to 
finance the cost of the equipment modifica- 
tion and replacement which States (or local 
or regional transportation authorities) will 
be required to bear as a result of the elec- 
trification conversion system of the North- 
east Corridor pursuant to this title”. 

PURCHASES OF DOMESTIC ARTICLES, MATERIALS 

AND SUPPLIES 

Sec. 8. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545) is amended by 
adding at the end thereof the following new 
subsection: 

"(j) (1) Except as provided in paragraph 
(2) or (3) of this subsection, the Corpora- 
tion, in carrying out its activities under this 
Act, shall purchase only— 

“(A) unmanufactured articles, materials, 
and supplies which have been mined or pro- 
duced in the United States; and 

“(B) manufactured articles, materials, and 
supplies which have been manufactured in 
the United States substantially from articles, 
materials, and supplies mined, produced, or 
manufactured, as the case may be, in the 
United States. 

“(2) The Secretary may, upon application 
of the Corporation, exempt the Corporation 
from the requirements of paragraph (1) of 
this subsection with respect to the purchase 
of particular articles, materials, or supplies, 
if the Secretary determines that— 

“(A) imposing such requirements with re- 
spect to such articles, materials, or supplies 
is inconsistent with the public interest; 

“(B) the cost of imposing such require- 
ments with respect to such articles, ma- 
terials, or supplies in unreasonable; or 

"(C) such articles, materials, or supplies 
or the articles, materials, or supplies from 
which they are manufactured are not mined, 
produced, or manufactured, as the case may 
be, in the United States in sufficient and 
reasonably avallable commercial quantities 
and of a satisfactory quality. 

“(3) The provisions of this subsection shall 
not apply— 2 

“(A) in any case in which the cost of the 
articles, materials, or supplies purchased is 
less than $100,000; or 

“(B) in the case of articles, materials, or 
supplies purchased pursuant to a contract 
entered into before the date of enactment of 
this subsection. 

“(4) For purpose of this subsection, the 
term ‘United States’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any territory 
or possession of the United States.”. 

FOR-PROFIT STATUS OF AMTRAK 


Sec. 9. The second sentence of section 301 
of the Rail Passenger Service Act (45 U.S.C. 
541) is amended by inserting “operated and 
managed as” immediately before “a for profit 
corporation". 

COMMON STOCK OWNERSHIP 


Sec. 10. The Secretary of Transportation 
shall evaluate the common stock ownership 
of the National Railroad Passenger Corpora- 
tion and shall, no later than December 31, 
1978, submit a report to the Congress setting 
forth his recommendations with respect to 
retention, retirement, or conversion of such 
common stock. In making such recommen- 
dations, the Secretary shall consider the 
best interests of the United States. 

RAILROAD SAFETY SYSTEM PROGRAM 

Sec. 11. Title VIII of the Rail Passenger 
Service Act (45 U.S.C. 641 et seq.) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 807. Railroad Safety System Program. 

“(a) No later than January 1, 1979, the 
Corporation shall, in consultation with rail- 
road labor organizations, develop and imple- 
ment a Rail Safety System Program for 
employees working on property owned by the 
Corporation. Such program shall be designed 
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to serve as a model for other railroads to use 
in developing safety programs. 

“(b) The Railroad Safety System Program 
required under this section shall include but 
not be limited to— 

“(1) a periodic analysis of accident data, 
including primary and secondary causes, if 
known; 

“(2) a periodic evaluation of the activities 
undertaken under the program, particularly 
the specific steps taken in response to acci- 
dent causes; 

“(3) a periodic identification of the ex- 
penditures for occupational health and 
safety activities included in the program; 

“(4) a periodic identification of the re- 
duction of costs, fatalities, and casualties 
resulting from accident prevention under the 
program; 

“(5) a periodic identification of direct ac- 
cident costs, including claims arising out of 
such accidents; and 

“(6) an identification and evaluaton of 
such other information or data as the Corpo- 
ration considers necessary or appropriate. 

“(c) There is authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion not to exceed $250,000.”. 


CONVERSION OF RAILROAD TERMINALS 


Sec. 12. Paragraphs (2), (3), and (4) of 
section 4(i) of the Department of Trans- 
portation Act (49 U.S.C. 1653(i) (2), (3), and 
(4)) are amended by striking out “60 per 
centum” each place it appears and inserting 
in lieu thereof “80 per centum". 


REIMBURSEMENT FOR STAFF SERVICES 


Sec. 13. Section 403(b) (1) of the Rail Pas- 
senger Service Act (45 U.S.C. 563(b)(1)) is 
amended by adding at the end thereof the 
following new sentence: “The State or agency 
shall be entitled to reimbursement for staff 
services in an amount equal to 3 per centum 
of the Corporation’s share of operating losses 
and associated capital costs."’. 


PETITIONS TO THE INTERSTATE COMMERCE 
COMMISSION 


Sec. 14. Section 403(b) of the Rail Passen- 
ger Service Act (45 U.S.C. 563(b)) is 
amended— 

(1) by redesignating paragraphs (2) and 
(3), and all references thereto, as paragraphs 
(3) and (4), respectively; and 

(2) by inserting immediately after para- 
graph (1) the following new paragraph: 

“(2) Whenever a State, regional, or local 
agency requests the Corporation to institute 
service pursuant to this subsection, or to en- 
ter into a contract or other agreement or 
modify an existing contract or agreement re- 
lating to rates, fares, charges, scheduling, 
marketing, or operations of service provided 
pursuant to this subsection, and the Corpo- 
ration fails to institute such service or to 
enter into or modify such contract or agree- 
ment, as the case may be, such State, re- 
gional, or local agency may petition the 
Commission for an order directing the Cor- 
poration to comply with its request. If the 
Commission determines, upon receipt of 
such a petition and after notice and an op- 
portunity for a hearing, that the request 
which is the subject of such petition is con- 
sistent with the public interest and the pur- 
poses of this subsection, the Commission 
may enter an order directing the Corpora- 
tion to comply with such request or to take 
such other action as the Commission con- 
siders appropriate.’’. 

ADDITIONAL SERVICE 


Sec. 15. Section 403 of the Rall Passenger 
Service Act (45 U.S.C. 563) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) The Corporation is authorized to op- 
erate commuter rail passenger service under 
an agreement with a State (or local or re- 
gional transportation agency) if such State 
or agency agrees to reimburse the Corpora- 
tion for the avoidable cost of operating such 
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commuter rail passenger service. For pur- 
poses of this subsection, the term ‘commuter 
rail passenger service’ means rail passenger 
service operated in metropolitan and subur- 
ban areas, usually characterized by reduced 
fare, multiple-ride, and commutation, tick- 
ets, and by morning and evening peak pe- 
riod operations.’’. 


Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to the bill? 

AMENDMENT OFFERED BY MR. DEVINE 


Mr. DEVINE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Devine: Page 15, 
line 20, strike ‘'$613,000,000" and insert in 
lieu thereof ‘‘$575,000,000.”” 


Mr. DEVINE. Mr. Chairman, I do not 
intend to take the full 5 minutes because 
the amendment is quite simple and con- 
cise. It saves $38 million simply on this 
basis: 

The administration is opposed to the 
$613 million authorization for operating 
subsidy. The administration budget calls 
for only $510 million. The Secretary of 
Transportation, our former colleague, 
Brock Adams, has said what he needs is 
$575 million. The Senate bill was only 
$510 million. 

Therefore, Mr. Chairman, it seems to 
me the better part of wisdom, in the in- 
terest of economy, to give the Secretary 
of Transportation what he needs, $575 
million, which is above the administra- 
tion budget, but what is needed. 

I think in view of the fact that there 
are rather strong minority views in the 
committee report, favorable considera- 
tion should be given to this amendment 
in accordance with the wishes of the 
Secretary of Transportation. 

Mr, STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, adoption of this 
amendment would be contrary to the 
entire thrust of this bill. This bill pro- 
vides for the continuation of the present 
route structure until the Secretary has 
completed his study and the Congress 
has approved his recommendations. The 
Secretary's report is due on December 31. 
And this bill provides that there will be 
no changes prior to the end of fiscal year 
1979, that is, October 1, 1979. This being 
the case, Amtrak will require $613 mil- 
lion to operate the present system. The 
integrity of this amount as being neces- 
sary to operate the present system has 
been supported by the General Account- 
ing Office and the administration, as well 
as Amtrak. Any reduction in this amount 
would necessitate a discontinuance of a 
number of trains, which is contrary to 
the provisions included in this bill. 

It is contended that this is the amount 
recommended by the administration. 
This statement is wrong. Let me read you 
one paragraph from a letter from the 
FRA Administrator, dated May 8. 
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He states: 

Because the precise operating require- 
ments will not be known until the public 
comment period has expired, a final report 
is submitted to Congress, and a firm sched- 
ule is established to implement its recom- 
mendations, we are not prepared to propose 
an amendment to the 1979 budget, or any 
Specific authorization amounts at this time. 


The Administrator goes on to state 
that the $574 million supposedly recom- 
mended by the administration is based 
on a reduction of service. He states: 

Using this 8-month 4-month split between 
the existing system and the recommended 
system, respectively, and assuming no in- 
terim adjustments in routes, fares, services, 
or administrative costs, Amtrak would incur 
operating losses of $574 million in fiscal 
year 1979, including the Federal share of 
State-supported services. 


Thus, if we reduce the amount as rec- 
ommended by this amendment, we will 
be assuming adjustments in routes, fares, 
and other costs, which the act in its 
present form prohibits. Adoption of this 
amendment would mean that Congress 
must accept the Secretary’s recommen- 
dations for train discontinuances wheth- 
er or not they are considered accept- 
able. Congress must retain the funding 
of $613 million in order to preserve its 
options for accepting or rejecting the 
Secretary's recommendations. 

Mr. Chairman, it can thus be seen that 
adoption of this amendment will gut the 
sense of the bill and I strongly recom- 
mend my colleagues to join me in oppo- 
sition. 

AMENDMENT OFFERED BY MR. SKUBITZ AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. DEVINE 
Mr. SKUBITZ. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SKUBITZ as a 
substitute for the amendment offered by Mr. 
DEVINE: Page 15, line 20, strike “$613,000,000" 
and insert in lieu thereof ‘'$600,000,000". 


Mr. SKUBITZ. Mr. Chairman, the 
amendment is quite clear. During the 
subcommittee meeting, I offered this 
amendment and it was defeated. 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, I have 
had an opportunity to review the gentle- 
man’s amendment. As the chairman of 
the subcommittee I accept his amend- 
ment. 

Mr. SKUBITZ. Mr. Chairman, I do not 
know what the parliamentary procedure 
is. Of course, I thank the gentleman for 
accepting my amendment. 

Mr. STAGGERS. Mr. Chairman, on 
this side I accept the gentleman’s 
amendment. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Ohio. 

Mr, DEVINE. Mr. Chairman, what is 
the amount of the gentleman’s amend- 
ment? 

Mr. SKUBITZ. It is $600 million. My 
reason for doing this, may I say to the 
chairman of my committee, is that I of- 
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fered this amendment in the subcommit- 
tee. My reason for doing so was that I 
thought that Brock Adams’ suggested 
$575 million was pretty much in line. 
However, we are going on into 1979, 
and I thought because of inflation and 
other matters that might arise, we should 
put in $600 million. 

Mr. DEVINE. The chairman of our 
committee read a May letter from the 
Department of Transportation. On the 
gentleman's time, I would like to read a 
portion of the letter from the Depart- 
ment which is dated June 13, 1978, from 
the Federal Railroad Administrator, 
which says as follows: 

The bill, in section 3(e) (2), would freeze 
the existing Amtrak system through the 
end of Fiscal Year 1979, with certain ex- 
ceptions, We believe that such a freeze is un- 
necessary and would be unduly costly. I 
note that the Senate Bill contains no such 
freeze and, in fact, that the Senate Com- 
merce Committee Report on S. 3040 indicates 
a strong intent that Amtrak immediately 
move to apply the route and service criteria 
to eliminate routes and to operate within 
the $510 million authorized in the Senate 
Bill. In our preliminary route study recom- 
mendations, we have projected a need for 
an operating subsidy of $575 million in FY 
1979, and have assumed orderly transition 
to the new Amtrak system, commencing im- 
mediately after Congressional review of the 
Secretary's final route structure recommenda- 
tions. 


So, I think that supports my amend- 
ment to which the gentleman seeks to 
offer a substitute. 

Mr. SKUBITZ. May I say this: I was 
not present at the full committee meet- 
ing when it passed this bill out with $613 
million. Since the committee as a whole 
did report the bill, apparently they were 
familiar with the situation—maybe not 
to the letter, but they knew what was 
coming. As I say, the reason for my 
amendment is that it extends to 1979. 
I think what the gentleman should have 
done was to strike section 3(e) (2) in the 
beginning. Then, I would perhaps have 
gone along with him. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say again to the gentleman 
that the $575 million is on the supposi- 
tion that we implement the recom- 
mendations that the Secretary has made, 
that we cut this system. We in the bill 
mandate that it shall be retained, and it 
will take the $600 million. I think it is 
a good compromise in between the two 
figures. To reduce the authorization be- 
low that level would paralyze Congress 
in its review of the Secretary’s recom- 
mendations. 

Mr. SKUBITZ. I would just like to 
serve notice on the new leaders of the 
Amtrak Corporation that we intend to 
hold their feet to the fire, and $600 mil- 
lion is it, period. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Kansas (Mr. SKUBITZ) as a sub- 
stitute for the amendment offered by the 
gentleman from Ohio (Mr. DEVINE). 

The amendment offered as a substitute 
for the amendment was agreed to. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. DEVINE), as 
amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. ROONEY 


Mr. ROONEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROONEY: Page 
30, immediately after line 24, insert the fol- 
lowing new section: 

EFFECTIVE DATE 

Sec. 16, (a) Except as provided in subsec- 
tion (b) of this section, the provisions of 
this Act and the amendments made by this 
Act shall take effect on the date of enact- 
ment of this Act, 

(b) The amendments made by section 7 
and section 13 of this Act shall take effect 
on October 1, 1978. 


Mr. ROONEY. Mr. Chairman, this is a 
technical amendment for the purpose of 
bringing the bill into compliance with 
the Budget Act. 

Section 7 of this bill provides that $27 
million previously provided in the 4R 
Act for the Northeast Corridor improve- 
ment program may be used for electri- 
fication conversion. Section 13 of this 
bill permits the States to be reimbursed 
for staff services. This amendment 
merely precludes expenditures for these 
purposes during fiscal year 1978. The 
remaining portions of the bill become 
effective upon enactment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Rooney). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MADIGAN 


Mr, MADIGAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MADIGAN: Page 
16, immediately after line 17, insert the fol- 
lowing new section: 

BUDGET ESTIMATES 


Sec. 3. Subsection (b) of section 601 of 
the Rail Passenger Service Act (45 U.S.C. 
601(b)) is repealed. 


Redesignate the following sections ac- 
cordingly. 


Mr. MADIGAN. Mr. Chairman, sub- 
section 601(b) of the National Rail Pas- 
senger Corporation Act makes an ex- 
ception to the Budget Control Act of 
1921 so that Amtrak is able to come 
directly to Congress for its authoriza- 
tions and appropriations. As a practical 
matter, this means that the normal 
budgetary discipline exerted by OMB is 
not applied to Amtrak. It further means 
that we in Congress are continually put 
in the spot of having to evaluate the 
Amtrak budget from scratch. 


What this means, Mr. Chairman, is 
that we make the Halls of Congress the 
battleground for all budgetary discipline 
on Amtrak. Quite frankly, the Halls of 
Congress are not the proper place for 
applying commonsense, reason, and 
logic to the financial needs of any 
agency. We have neither the time nor the 
inclination for a dispassionate analysis 
of all of the items making up a budget 
as complex as that for Amtrak. As a 
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matter of fact, the Budget Act of 1921 
which forms the basis for OMB recog- 
nized the need for a process which would 
narrow the issues which we would have 
to decide in any authorization or 
appropriation. 


In my judgment, one of the major fac- 
tors contributing to Amtrak’s excessive 
cost is the fact that a lot of arguments 
which could be resolved between Amtrak 
and any administration are not resolved 
at OMB, but left for the Congress to 
resolve. My amendment would simply 
treat Amtrak like any other Federal 
agency and require their budget submis- 
sion through OMB. I am convinced that 
this procedure will remove some of the 
politics from Amtrak and contribute 
toward making Amtrak a better run 
corporation. 

Mr. Chairman, there are people going 
hungry in this country. A story in the 
Star reports that NATO cannot afford 
to practice fire some of their weapons. 
It is ridiculous to allow Amtrak to be 
free of the same discipline to which 
everyone else is subjected. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., June 14, 1978. 
Hon. Epwarp R. MADIGAN, 
House of Representatives, 
Washington, D.C. 

Dear Ep: I wish to assure you of my com- 
plete support for the amendment to H.R. 
11493 that you are proposing to introduce 
on the Floor of the House and which re- 
move Amtrak’s present exemption from the 
normal budget process. 

As I have stated on numerous occasions 
since becoming Secretary of Transportation, 
I continue to be a strong supporter of in- 
tercity rail passenger service and of Amtrak. 
However, I firmly believe that, given exist- 
ing overall budget constraints, it is becom- 
ing increasingly important that any Fed- 
eral resources be provided to Amtrak only 
after a careful weighing of the relative 
priority of the Amtrak program within the 
content of total Federal budget priorities. 
Your amendment would take us on a very 
important step in that direction, and would 
also begin to deal with problems of ac- 
countability and control which I discussed 
in the recent route study report to Con- 
gress. 

I commend your initiative and your sense 
of responsibility, and I heartily endorse 
your amendment. 

Sincerely, 
Brock ADAMs. 


I understand Chairman Rooney and 
Mr. Skusitz both support this amend- 
ment as does Secretary Adams. I urge 
your support for the amendment. 

Mr, STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Illinois (Mr. 
MADIGAN). 

Mr. Chairman, again I want to say 
that I rise in opposition to the amend- 
ment reluctantly because of the high 
regard and feeling I have for the 
gentleman from Illinois (Mr. Mapi- 
GAN). The gentleman has been an out- 
standing member of our committee. He 
has done an excellent job: I know that 
he is very sincere in what he is trying to 
do here, but I just believe that this 
amendment would make Amtrak a Gov- 
ernment operation and would be more of 
a hindrance than it would be a help. 
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Amtrak was taken out from under 
OMB because OMB did not want to fund 
Amtrak adequately. There are those who 
do not want Amtrak to succeed. I know 
the gentleman from Illinois (Mr. MADI- 
GAN) is aware that there are several 
different entities in the Nation that 
would like very much to see Amtrak go 
under and disappear. 

I think the gentleman from Illinois 
(Mr. Mapican) recognizes, as I do, the 
need for a national rail passenger serv- 
ice and I say, looking ahead, looking at 
it from the standpoint of the future that 
I do not want to put this under OMB’s 
direction where OMB can cut the rail 
passenger system down more and ulti- 
mately say that we do not need the 
Amtrak system at all. 

Mr. MADIGAN, Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I will be happy to 
yield to the gentleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman from West Vir- 
ginia (Mr. Sraccers) for yielding to me. 

I did not offer nor do I plan to offer 
any amendment to cut the appropria- 
tion for Amtrak. I would have supported 
$613 million. 

Mr. STAGGERS. I know. 


Mr. MADIGAN. I will support $750 
million, I will support any amount of 
money as long as I can reasonably be 
assured that that money is being used 
in a productive way. 

I do not think that the gentleman 
from West Virginia (Mr. Sraccers) 
could convince me in the next 24 hours 
that there is no waste in Amtrak. 

I am afraid that this Congress does 
not submit Amtrak to any kind of dis- 
cipline. I want to remind the gentleman 
from West Virginia (Mr. Staccers) that 
on food and liquor alone last year Am- 
trak lost more money than the entire 
operation of the U.S. Postal Service lost 
in 1973, in the entire calendar year. I 
think that is a dismal record that should 
not be continued by the Congress of the 
United States. I think there has to be 
some discipline. 

Secretary Adams, our chairman, the 
gentleman from Pennsylvania (Mr. 
Rooney) and the gentleman from Kan- 
sas (Mr. SKUBITZ) all agree that this is 
the proper way to do it. I respectfully 
suggest and would appreciate the gen- 
tleman from West Virginia reconsider- 
ing his position. 

Mr. STAGGERS. I will say I respect 
the gentleman’s opinion, as he knows, 
but I would like to say to him that we 
have a new president at Amtrak. Let us 
give him a chance to do the job. Let us 
say to him, get Amtrak under control 
and improve service. If there have been 
losses in food service—I have never 
been in favor of serving liquor on trains 
anyhow, or on airlines for that matter. 
I say if there have been losses, let us 
work ‘o reverse this trend, but let us 
keep passenger trains running from 
place to place so people can ride them. 
Let us not send more money abroad to 
import more oil and have our foreign 
debt increase every time there is an ex- 
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change. I do not think this is the proper 
way to do it. I hope the House will not 
put Amtrak under the Office of Manage- 
ment and Budget again. 

Mr. STOCKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment. I think it is an 
important tool that we need to impose 
some restraint on the way in which this 
deficit that the Amtrak has run con- 
tinues to grow. 

The argument has been made a num- 
ber of times this afternoon that we do 
not need to worry about those large def- 
icits, about the $2 billion or $3 billion 
we will have to shell out of the taxpayers’ 
pockets to keep this system running over 
the next 4 or 5 years. The argument has 
been made that even though this is costly 
and even though this is a heavy drain 
on the Federal budget, we ought to do 
it anyway because it is an energy-con- 
serving mode of transportation and that 
we are saving all kinds of imported oil, 
our balance of payments, and so forth. 

I take this opportunity to speak be- 
cause I think that that argument needs 
to be given a little scrutiny, and I think 
the Members of this House need to think 
for a moment about the true facts before 
they vote for an open-ended blank 
check to Amtrak in order to save us 
money on the import bill. 

Last year Amtrak accounted for about 
5.6 billion passenger miles. If we were 
to shut down Amtrak completely— 
completely—and have no passengers at 
all and put those 5.6 billion passenger 
miles into automobiles, one at a time, 
one passenger in a car, and if they got 
16 miles per gallon—which is about the 
fleet-wide average in our economy to- 
day—we would use 8.3 million barrels a 
year in passenger gasoline to move those 
people around who are moving on Am- 
trak today. What that tells us is that 
we are paying $75 per barrel to save this 
oil as a result of the Amtrak system. We 
spend $600 million a year to subsidize it; 
we are saving 8 million barrels of oil. 
That is $75 per barrel in taxpayers’ 
money that we are spending in order, al- 
legedly, to save on our oil imports, when 
we could buy it for $14 and give it to the 
taxpayers for travel who are now on the 
Amtrak system, and we would still save 
the Federal Government a lot of money. 
So the point is there may be reasons for 
keeping this system going, and there 
may be justification for these very large 
subsidy payments we have to make, but 
certainly the oil imports that we are sav- 
ing is not one of them unless we think 
spending $75 per barrel to save imported 
oil is a good bargain. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. GORE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise to speak against the amendment. 

Mr. Chairman, this amendment was 
offered in the full committee but a 
substitute for it was approved by the 
full committee. I will yield to the 
gentleman from Illinois for clarification 
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in a moment, but let me state my under- 
standing of it first. That substitute is 
currently section 3(g) of the new bill. 
Now I will yield to my friend for clari- 
fication if that is contrary to his under- 
standing of the history in the committee. 

Mr. MADIGAN. If the gentleman will 
yield, I just say to the gentleman I do 
not have any recollection of the amend- 
ment being offered. 

Mr. GORE. I am advised that a similar 
amendment was offered in full commit- 
tee and a substitute for thas similar 
amendment was adopted in its place. It 
is now a part of this bill. Let me read it: 

(g) The Rail Services Planning Office shall, 
in the course of the hearings conducted un- 
der subsection (c) of this section, conduct 
an evaluation of alternatives to the existing 
organizational structure of the Corporation 
and of the relationship of the Corporation to 
the Federal Government, including its rela- 
tionship to the Office of Management and 
Budget, the Secretary of Transportation, and 
the Congress. 


So in the bill as we are voting on it 
this evening, we mandate a study of this 
relationship to see what the proper re- 
lationship ought to be. 

Therefore, I think the amendment 
ought to be voted down, There are other 
reasons as well. This is a Government 
corporation, not a department of Gov- 
ernment. OMB has come to run on a 
daily basis too much of the Government, 
in my opinion. When we give OMB the 
power to make the line item decisions in 
every single Government corporation, we 
take away the possibility that Amtrak 
will exercise some vision to build rider- 
ship for the future. 

If an increased subsidy today results 
in increased ridership 8 years from 
now, the benefits will come in another 
administration; but the opportunity to 
cut the seed money comes this year. That 
hazard is the reason why it was not put 
under OMB to begin with. That is the 
reason it was set up as a Government 
corporation to begin with, to give them 
some integrity, to give them an oppor- 
tunity to look to the future and design 
the kind of rail service we need in this 
country. 

Mr. Chairman, for all those reasons, 
I urge the Members to vote down the 
amendment. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of 
what I think is a most important 
amendment offered by the gentleman 
from Illinois. 

I notice some of the previous speakers 
talked about saving petroleum, saving 
energy, and yet there is a recent DOT 
study which shows that some of these in- 
efficient routes on Amtrak are actually 
consuming more fuel per passenger mile 
than a comparable trip alone in an auto- 
mobile would consume. 

Another speaker this evening said that 
we were going to build ridership and 
these investments, which were not re- 
viewed by OMB, were going to provide 
ridership. 

According to my information, since 
1972, total loans and grants to Amtrak 


18325 


come to $414 billion. Yet the present 
ridership has not been increased. In fact, 
less than 2 percent of possible intercity 
riders use the train. On many routes, 
ridership is decreasing. 

In fact, despite the enormous Federal 
subsidies that have been used to expand 
route structure and increase the number 
of trains, the passenger miles per train 
mile have decreased by 24 percent. This 
shows no productive increase nor any 
hopeful sign of energy efficiency. 

It is quite obvious that without some 
kind of budget review by the executive 
branch we are not going any place but 
down the railroad toward higher sub- 
sidies and lower ridership. 

Mr. Chairman, I think it would be the 
height of folly for this Committee to do 
anything other than pass the amend- 
ment of the gentleman from Illinois. I 
urge its adoption. 

Mr. Chairman, earlier this year I sent 
out a postal patron questionnaire which 
included an item on Amtrak financing. 
The question and the response were as 
follows: 

Between 1972 and 1976 Amtrak ridership 
grew 11% while operating deficits increased 
218%. We could either continue to increase 
operating subsidies to maintain current 
service, or reduce subsidies by curtailing 
service on the least cconomic routes. We 
should: Increase subsidies 26%; Decrease 
subsidies 74%. 


Three out of four voters who re- 
sponded to this question favored cutting 
back the least cost-efficient service as a 
means of reducing operating subsidies. 
The bill before us in its present form will 
lock us into rapidly increasing operating 
deficits and prevent any meaningful 
restructuring of the bloated Amtrak 
system. Unless several key amendments 
are adopted, I shall be obliged to vote 
egainst the bill. 

I understand that a number of amend- 
ments may be offered. If given the op- 
portunity I will vote to: First, require 
OMB scrutiny of the Amtrak budget; 
two, discontinue those routes that cur- 
rently generate operating subsidies in 
excess of $100/passenger; three, reduce 
the proposed $613 million operating sub- 
sidy; and four, remove the freeze on 
DOT authority to curtail service on un- 
economic routes. 

If these modest changes are adopted, 
the bill will still authorize capital grants 
of $130 million, an increase of $22 mil- 
lion over current spending and substan- 
tially increase operating deficits. 

Even if the Secretary of Transporta- 
tion is allowed to implement his service 
readjustment plans, the operating sub- 
sidies for the coming year will increase 
by nearly 14 percent over the current 
year. But if the freeze on service adjust- 
ments is retained, even the $106 million 
jump in operating subsidies favored by 
the committee will prove inadequate and 
will have to be adjusted upward later 
in the year. 

I would be far less concerned about the 
growth in operating subsidies if we could 
point to an offsetting growth in rider- 
ship and related benefits to the public 
resulting from Amtrak operations. Re- 
grettably the level of capital and operat- 
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ing subsidy far exceeds any identifiable 
benefits. 

Since 1972 the total of loans, capital 
grants, and operating subsides totals 
$4.6 billion. Yet ridership has increased 
only 15.6 percent. Currently less than 2 
percent of intercity travelers take the 
train. And ticket revenue covers only 
one-third of operating cost. The tax- 
payer covers the other two-thirds of the 
cost. 

These huge Federal subsidies have 
been used to expand the route structure 
and increase the numbers of trains, yet 
revenue passenger miles per train mile 
have declined 24 percent. This reflects a 
downward trend in productivity and en- 
ergy efficiency. A recent DOT study 
shows that the least efficient routes ac- 
tually consume much more fuel per 
passenger than would a comparable trip 
by automobile. 

Unless we immediately begin to inject 
some fiscal discipline into the Amtrak 
operation, the total cost of the program 
could climb above $10 billion by 1982. We 
cannot afford to delay further the imple- 
mentation of needed reforms. 

Mr. PEPPER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, regarding this legis- 
lation presently before us, I would 
like to add a few words concerning 
our desire to see that the Floridian, 
running between Chicago and the 
Southeast, including Miami, be up- 
graded in efficiency and usefulness by 
rerouting it through Atlanta, and other 
more populated areas. 

Since 1971, when the train was first 
introduced as part of Amtrak’s new 
system, the “Floridian” has shown con- 
sistent overall improvement in ridership, 
indicating a growing need and accept- 
ance of such a service for the working 
population, business travelers and fam- 
ilies of the Southeast and Midwest. 

Even without advertising, without a 
practical booking service and with some 
highly varied scheduling changes from 
the top, that pattern of increasing pub- 
lic interest held until 1977, when Am- 
trak under its former leadership em- 
barked on an all-out campaign to rid 
itself of a promising train, whose need 
for steady improvement was embarrass- 
ing management and pointing up short- 
falls. The train needed better supervi- 
sion and promotion, while Amtrak 
favored concentrating more on the 
shorter, more easily profitable lines in 
and out of New York and Chicago. Now, 
New York, as we are aware, needs all the 
tourism it can get. And I, for one, am 
optimistically hopeful that that region’s 
problems can be solved and that it can 
become viable again in terms of trans- 
portation, culture, and so on. 

I would contend, that rerouting the 
Floridian from Miami through Jackson- 
ville and St. Petersburg, through Atlanta, 
Ga., Savannah, Chattanooga, Nash- 
ville, and Indianapolis to Chicago will 
also serve that purpose, and help tie the 
Caribbean and worldwide commerce of 
our growing region to those cities of the 
industrial Northeast connected inde- 
pendently to both Chicago and Florida. 
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Thus the Floridian could play an im- 
portant part in the revitalization of an 
economy under the siege of energy and 
materials shortages. We cannot any 
longer afford to have so many cars and 
other petroleum-based vehicles make 
their runs between these cities and 
towns, where trains can go for many 
purposes. 


Cutting redcap service from a very 
few to even fewer men in our area, as 
Amtrak did last year, has seemed the 
wrong way to go. 

As any experienced businessman will 
tell us, a business must make itself con- 
venient and attractive to the consumers 
whom it is supposed to serve, by being at- 
tentive to their needs, and thereby make 
itself more viable. 

Cutting people at the low, service-con- 
nected end of the operation, as has been 
practiced on the Floridian, will diminish 
Amtrak’s service and economy, not re- 
build them. 

I am today expressing the hope that 
the new and promising president of 
Amtrak, Mr. Alan Boyd, will let the peo- 
ple know about these trains, such as the 
Floridian, the Silver Star, and others, 
and will have them routed and scheduled 
responsively and reliably. 

The overwhelming response Amtrak 
received in last year’s hearings on the de- 
Sirability of rerouting the Floridian 
showed that many people care about this 
service to Chicago, and I believe, with 
the new situation we are having in this 
Nation, more and more people will take 
to the train again for visits, vacationing, 
and for business. 


It was unfortunate that Amtrak, last 
year, chose to ignore this public evi- 
dence, created in accordance with the 
route and service criteria Congress gave 
it, but remained unresponsive and un- 
reasonable during that time in attempt- 
ing to rid itself of these trains by the 
back door of managerial dictum. I have 
every trust that it can be different, that 
a well-run, rerouted Floridian can show 
greater increases in ridership than it has 
even this year, when first one, then an- 
other coach and a sleeper car had to be 
added to accommodate public demand 
upon continuation and better scheduling 
of the line. I believe if Amtrak will 
listen to and talk with its riders, the 
people will then support it. 

I have received, informally, assurances 
from the committee, and from other 
sources that this act, in its basic form, 
will be applied by Amtrak, so that work 
can finally begin on the rerouting and 


-publicizing of our Floridian, and that it, 


the Silver Star, and other needed trains 
will be improved and not any longer run 
into the ground. It is on this basis, and 
because of the recent beginning of Mr. 
Boyd’s stewardship at Amtrak, that I 
intend to support this bill in its essen- 
tial form. 

Mr. PICKLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support 
of the pending amendment. I do so 
with considerable reluctance because 
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of the high regard I have for my friend, 
the gentleman from Pennsylvania (Mr. 
Rooney), and the chairman of the com- 
mittee, the gentleman from West Vir- 
ginia (Mr. Staccers). I have worked with 
these two gentlemen for 10 years on the 
Committee on Interstate and Foreign 
Commerce and have the highest personal 
regard for them. 


Fundamentally, though, so far as the 
pending amendment is concerned, I see 
no basic reason why Amtrak should not 
go before OMB for its budget, as do near- 
ly all the other agencies on appropria- 
tion matters facing the Congress. I 
think that is fundamental, at least after 
this number of years, and I believe we 
ought to support the amendment. 

I want to remind some of the Members 
here that I was a member of the Com- 
mittee on Interstate and Foreign Com- 
merce and as such helped to create in 
subcommittee the concept of high-speed 
ground transportation. I have traveled 
to Colorado, to the site of their demon- 
stration project at Pueblo; I have gone to 
Japan and ridden their high-speed facil- 
ity and tried to study ways they have 
used ground transportation; I have made 
field train trips to different portions of 
the country. 


In recent years I helped in the offer- 
ing of the amendment that created Am- 
trak, and, particularly, that created the 
international runs which were made be- 
tween the United States and Mexico and 
the United States and Vancouver, and 
the United States and Canada at New 
York. 


I had hoped with all my heart that 
Amtrak would be made into a viable 
American transportation force. I have 
been disappointed in the service of Am- 
trak in the Southwest, and my disap- 
pointment has been primarily from that 
regional point of view. We have been 
promised better roadbeds and have not 
gotten them; we have been promised 
better train schedules and have not got- 
ten them; we have been promised better 
equipment and have not gotten it, or 
very little. 

As a matter of fact, so far as the In- 
ter-American run is concerned in the 
Southwest, we get the tail end of Amtrak 
service. We are the “caboose” of the en- 
tire Amtrak system. I do not think it 
needs to be that way. I had confidence 
in Mr. Reistrop. I think he wanted to 
give us better service, but somehow all 
the emphasis has been on the Northeast. 

I have confidence now in the new man, 
Alan Boyd, because I have worked with 
him and I believe he will add a great 
deal to this Corporation. 

But I have not been satisfied with the 
promises that have been made and not 
delivered. These promises have been as 
long as a unit freight train with a 100 
cars in it, but the deliverance has not 
been forthcoming. 

I do not want to be strictly regional or 
sectional about this issue. I want Amtrak 
to be a success, but it cannot be a success 
in the Southwest unless we are given 
good equipment, unless we are given good 
schedules, and unless the roadbeds are 
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improved and unless the Amtrak system 
gives us a portion of the funds. 

We have been promised these things, 
Mr. Chairman, and they have not been 
forthcoming. I do not want to be nega- 
tive about this issue, but neither do I 
want to pump good money after bad year 
after year and see no good result come 
to the Southwest. I think I have a right 
to protest after 6 years of operation. 

Therefore, I am going to support the 
amendment. I will support an amend- 
ment, if it is offered, to cut back funds 
on a motion to recommit, if such a re- 
committal motion is made. 

I think ground transportation is the 
best means of moving large numbers of 
people most efficiently. I have preached 
that concept, and I believe it, but I do 
not believe, the way the system is work- 
ing now, that we can ever hope to have 
any improved service in the Southwest. 
For that reason fundamentally, it seems 
to me that we can support this amend- 
ment to say that the funds they seek 
will be cleared by the Office of Manage- 
ment and Budget, and after that the 
Congress will decide if that amount is 
correct, the same way as we do in other 
appropriation bills. 

Mr. Chairman, I am going to support 
this amendment, I had hoped that 
Amtrak was made into a viable force in- 
stead of having Amtrak simply chug- 
chugging its own deliberate way in a 
different direction of the country, and 
never being of any help to the Southwest. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr, MADIGAN) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MAGUIRE 

Mr. MAGUIRE. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Macume: Page 
23 immediately after line 2, insert the fol- 
lowing new section: 

RAIL PASSENGER SERVICE REPORT 

Sec. 5. Section 703(2) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1978 (45 U.S.C. 853(2)) is amended— 

(2) by inserting “(A)” immediately after 
“Transportation—"; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) The submission by the Secretary to 
the Congress of the following report on the 
conflict between the needs of commuter rail 
passenger service in the Northeast Corridor: 

“(i) Within one year after the date of 
enactment of this subparagraph, a report 
on the allocation of access rights to the key 
Northeast Corridor terminals, especially 
Pennsylvania Station in New York, New 
York.”. 

Redesignate the following section accord- 
ingly. 


Mr. MAGUIRE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. MAGUIRE. Mr. Chairman, I rise 
to introduce an amendment to direct the 
Secretary of Transportation to study 


the right of access to Pennsylvania Sta- 
tion, New York. 
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For 20 years, commuters in northern 
New Jersey have dreamed of the ability 
to travel directly into and out of mid- 
town Manhattan. The State of New Jer- 
sey has exhaustively studied the struc- 
tural requirements for developing direct 
routes into Manhattan and has con- 
cluded that such routes are completely 
feasible, if only access to Penn Station 
is guaranteed. 

We in Bergen County have long looked 
to the day when a transfer station could 
be constructed at Secaucus so that the 
main line and the Pascack Valley line 
could proceed directly into Penn Station. 
New Jersey has a new commissioner of 
transportation who has assured me that 
one of his highest priorities is the con- 
struction of the Secaucus transfer, but 
no transfer station can be built until 
we can be guaranteed that these com- 
muter lines will be assured the right to 
terminate in Penn Station. If the Secre- 
tary agrees that these lines should have 
the right of access, then the State com- 
missioner will have nothing in his way 
to fulfilling the dream of over 10,000 
commuters in Bergen County. 

The New Jersey Department of Trans- 
portation has more immediate plans to 
construct the Kearney connection which 
would allow the Erie-Lackawanna trains 
moving east into Hoboken from Morris 
County to terminate also in Penn Sta- 
tion, The daily routine of 70,000 com- 
muters on these three lines will be made 
greatly easier if the Secretary agrees 
that these people too have a right of 
access to Penn Station. 

Mr. Speaker, I urge my colleagues to 
support this amendment so that we can 
finally know whether a direct commuter 
trip by train from northern New Jersey 
into Manhattan will be achieved. 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I have had an oppor- 
tunity to take a look at this amendment, 
along with the minority, and we accept 
the amendment. 

Mr. MAGUIRE. I thank the gentle- 
man very much for his comments. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

Mr. Chairman, if I understand the 
amendment correctly, what the gentle- 
man is asking is that DOT simply in- 
clude this as a study, the use of the 
station by commuters in New York? 

Mr. MAGUIRE. That is correct. 

Mr. SKUBITZ. I have no objection to 
the amendment. 

Mr. MAGUIRE, I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. MAGUIRE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STEIGER 


Mr. STEIGER. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. STEIGER: Page 
25, strike out line 8 and all that follows 
through line 2 on page 27. 


Mr. STEIGER. Mr. Chairman, this is 
a very simple amendment. This simply 
lowers the rate of taxation on capital 
gains. I am sorry. That is the wrong 
amendment. I did not mean to offer that 
tonight. It is coming up. 

This amendment, Mr. Chairman, is de- 
signed to strike the language that is in 
the committee reported bill. I recognize 
that, given the number of Members who 
are on the floor, one can often have the 
feeling that he is whistling—I hate to 
say Dixie, but I will say it anyway—at 
this hour of the night. I think I might 
pick up a couple votes if I thought we 
were whistling Dixie. The language that 
is in the bill amending section 305 adds 
a section that is not now in the law. And 
I might say, in all honesty, that if the 
House is to adopt something like this 
tonight, it could not come at a worse 
time. The Subcommittee on Trade of the 
Committee on Ways and Means spent all 
morning this morning meeting with the 
Commission of the European Communi- 
ties, the delegation headed by Vice Pres- 
ident Haferkamp, with the Japanese del- 
egation, headed by Minister of State for 
External Economic Affairs, Mr. Ushiba, 
and the Canadian delegation, headed by 
Ambassador Warren. 

One of the issues that is very directly 
and deeply involved in the multilateral 
trade negotiations and in the U.S. efforts 
under the leadership of Ambassador 
Strauss is the whole issue of Government 
procurement. The “Buy America” provi- 
sion that is in the bill is inconsistent with 
our efforts in MTN. It is damaging to the 
United States. 

Mr. Chairman, I recognize that there 
will be some, including those who have 
been distributing those sheets, as the 
gentlewoman from Maryland (Ms. Mī- 
KULSKI) has, who say, in effect, not to 
worry about it, because it is not all that 
onerous. The Secretary can waive this 
upon request by Amtrak for that pur- 
pose; and after all, as the gentleman 
from Tennessee attempted to say during 
his remarks on an earlier amendment, 
not to worry; this is not a Government 
corporation. It is a quasi-public-private 
corporation; and therefore, it is not Gov- 
ernment procurement. 

Mr. Chairman, both are wrong. Let 
us not kid ourselves. If this provision 
stays in the bill, it will be that much 
more difficult, in my judgment, for Bob 
Strauss, who has done an extraordinar- 
ily good job, to go to the European com- 
munity and say, “We want you to lower 
your barriers in order to procure in 
terms of what the governments of the 
European communities will buy.” It 
will make it more difficult to try to in- 
sure the governments of the European 
communities do not continue to play 
games with the U.S. business commu- 
nity. They do not advertise bids. They do 
not make available billions for the postal 
service or British steel or whatever else 
it might be for U.S. companies. 
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Mr. Chairman, it makes it that much 
more difficult for the United States to go 
to the Japanese and say, “We want you to 
end the restrictions you place upon 
American business.” I do not think we 
could get that kind of government con- 
sideration from Japanese industries, 
from the government itself, or from any- 
body else. 

Therefore, Mr. Chairman, this 
amendment puts in serious jeopardy 
our efforts in the multilateral trade 
negotiations. It will mean that we are, 
in fact, acting in bad faith in our efforts 
to get the European community or to get 
the Japanese to end the kinds of re- 
strictive actions that they have taken 
against American business. 

Mr. Chairman, there is simply no way 
that this House tonight, even at this 
hour, at 7:28 p.m., even with as few 
Members as there are on the floor, can 
stand idly by and see us disrupt the 
efforts to achieve access for the Amer- 
ican business community to what hap- 
pens abroad. 

That is what we are talking about. 
That is the issue which we are going to 
have to debate tonight. The question 
is whether or not we are going to take 
a step tonight that will leave the United 
States in a position of being in bad 
faith in requesting the Japanese busi- 
ness community to open up while we 
are closing down. 

Mr. Chairman, that is wrong for the 
United States and for American indus- 
try; and it is not in our best interests 
in attempting to secure some kind of 
rational trading policy. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. STEI- 
GER) has expired. 

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. STEIGER was 
allowed to proceed for 3 additional 
minutes.) 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. STEIGER. Yes, I am delighted to 
yield to my opponent, the distinguished 
gentlewoman from Maryland. Is the 
gentlewoman withdrawing her sheet? 

Ms. MIKULSKI. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to speak to the issue and 
ask the gentleman on the Republican 
side whether he is aware, first, that Am- 
trak supports this amendment; second, 
that Amtrak itself has, by its own execu- 
tive order, a very similar, or, in fact, 
even more stringent executive order al- 
ready in place. 

Therefore, what the gentleman is mov- 
ing to strike is something that is already 
in effect within the Amtrak organization. 

Is the gentleman aware of that? 

Mr. STEIGER. Mr. Chairman, the 
gentlewoman from Maryland makes the 
case even better than I can as to why 
this provision ought to be stricken. 

Of course, Amtrak supports this provi- 
sion; and yes, I recognize that they have 
undertaken some effort of this kind. 
That is the very reason that the argu- 
ment the gentlewoman uses in the mate- 
rial she is distributing is so wrong, be- 
cause it requires Amtrak to request a 
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waiver from the Secretary. The gentle- 
woman and I both know that Amtrak 
will not request it. 

The very feature of this amendment, 
by which the gentlewoman attempts to 
try to leave with people the impression 
that it is not as bad as it might otherwise 
be, is the very reason that this provision 
ought not to be adopted. 

I do not believe that Amtrak is cor- 
rect in its policy, and I frankly do not 
care if Amtrak supports or does not 
support the language that is in this bill. 
What I do care about is the effort of 
the United States of America in good 
faith to negotiate that we have access 
to markets abroad. 

The language of the bill, if it stays in, 
puts the United States in the position 
of not being able to say to our trading 
partners that we are willing to try and 
get access for our products, because we 
are closing the doors for their products. 
That is wrong as a policy. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER. I yield to the gentle- 
man from Tennessee. 

Mr. GORE. Mr. Chairman, I did not 
want my earlier comments to give the 
gentleman the impression that I opposed 
his amendment. I want to associate my- 
self with his remarks, and compliment 
him on his leadership. I think the amend- 
ment is well taken, and points up two 
problems. 

The first is that if we hamstring 
Amtrak with the requirement that they 
have to buy everything in this country 
or else, then it is no wonder that they 
are going to have somewhat higher sub- 
sidies resulting from that. The second 
point the gentleman elucidated quite 
clearly is that we need to break down 
the barriers to trade. Everyone who rep- 
resents a farm district ought to be in- 
terested in trying to open new markets. 

In this instance in particular, I think 
the gentleman has shown real leadership. 

Mr. STEIGER. I thank the gentleman 
very much for his support. I was only 
attempting to be forewarned in case that 
argument got raised. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. STEIGER. I yield to the gentleman 
from Michigan. 

Mr. STOCKMAN. Mr. Chairman, I 
want to support strongly the gentleman’s 
effort, and raise this question: Would 
not adopting the gentleman’s amend- 
ment be tantamount to cutting off our 
noses to spite our faces? 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin has expired. 

Mr. STOCKMAN. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from Wisconsin be allowed to pro- 
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. ROONEY. Mr. Chairman, reserv- 
ing the right to object, in the interests 
of time I think we ought to limit our- 
selves to the 5-minute rule. I will not 
object at this time, but after this let us 
stick to the 5-minute rule. We have an 
agreement to end this debate at 8 
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o’clock and there are many other Mem- 
bers who want to be heard on the subject. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Wisconsin (Mr. 
STEIGER) for 2 additional minutes. 

Mr. STEIGER. Mr. Chairman, I thank 
the distinguished chairman of the sub- 
committee. Obviously, I have no inter- 
est in going any further than I have to, 
but I know the gentleman from Michi- 
gan has an extraordinarily articulate 
contribution to make. 

Mr. STOCKMAN. Mr. Chairman, I ap- 
preciate the gentleman’s remarks. 

The fact is, as I understand it, there 
is something like $50 billion worth of po- 
tential tradable goods in the interna- 
tional economy now covered by buy-na- 
tional policies. The fact is, that hurts us 
far more than it does any of our trading 
partners, because our major trading 
partners, such as Great Britain, West- 
ern Europe, and Japan, have far larger 
nationalized sectors than we do. Those 
nationalized industries, government cor- 
porations, quasi-government corpora- 
tions, tend to be brought under their 
buy-national policies now. 

As I understand it, what we are trying 
to do in our current negotiation is to get 
them to remove those essential indus- 
trial activities from their buy-national 
policy. If we were to bring Amtrak— 
which, after all, is a quasi-government 
corporation—under our buy-national 
policies, it would only defeat the effort 
we are making to open up a huge po- 
tential market to U.S. exports and to po- 
tential American competition in mar- 
kets and in procurements that are to- 
tally unavailable to us at the present 
time. Would that be a correct interpre- 
tation? 

Mr. STEIGER. The gentleman is ab- 
solutely correct. There is no doubt that, 
in fact, our markets abroad, if we can 
get them to reduce their barriers, are 
substantially greater than the markets 
they might have enjoyed here. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER. I yield to the gentle- 
man from Ohio. 

Mr. REGULA. Mr. Chairman, how 
would the gentleman explain the fact, 
where we have gone through a very 
long period of open markets, we have 
restricted markets in these other coun- 
tries? The gentleman is simply saying 
that we should on good faith, continue 
the present policies which have resulted 
in lack of access on the part of American 
companies. 

Mr. STEIGER. The problem, I will say 
to my friend, the gentleman from Ohio, 
is that we have never in trade rounds 
prior to this, the Kennedy round es- 
pecially, dealt with nontariff barriers. 
Now is the time to deal with them. 

Mr. ROONEY. Mr. Chairman, I rise in 
opposition to this amendment. 

The “buy American” provision was in- 
serted in the bill by the distinguished 
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colleague of mine serving on my com- 
mittee, the gentlewoman from Maryland, 
Congresswoman MIKULSKI, with my 
wholehearted endorsement. 

The Congress provided $1.750 billion 
for the Northeast Corridor improvement 
project and there is no reason why when 
contracts are being awarded out of 100 
percent tax dollars that this money 
should not remain in the United States. 
In this way all contractors will be on an 
equal footing and have full knowledge 
in advance of the conditions of bidding 
on a particular contract. 

It is not unusual, nor for that matter 
unwarranted, for public works projects 
to require a “buy American” provision. 
The Northeast Corridor improvement 
project should be looked upon in that 
same light. 

Let me say to the gentleman from Wis- 
consin (Mr. STEIGER), for whom I have 
a great deal of respect and admiration, 
that he ought to be in cities like I repre- 
sent, in cities such as Bethlehem, Pa., or 
Pittsburgh, Pa., or Birmingham, and 
Youngstown, Ohio, and Buffalo, N.Y. 
Thousands and thousands of citizens in 
these cities are without jobs. Why? Be- 
cause almost 20 percent of all the steel 
coming into this country is coming in 
from foreign competition. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Massachusetts (Mr. BURKE). 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I wish to associate myself 
with the statements of the distinguished 
gentleman, the Member from Pennsyl- 
vania. 

I want to point out to this House that 
we had better be very careful, This year 
the trade deficit may rise to the high 
figure of $45 billion. If we do not roll 
back the social security taxes next year, 
that could rise to $60 billion. The dollar 
has been devalued down to a new low 
with the Japanese yen. There has been 
@ 30-percent devaluation of the dollar, 
and here we have everybody expressing 
the free trade policy for this country, 
when other nations of the world are not 
engaged in a free trade policy. 

We have to do something to protect 
the dollar in this country. It is impor- 
tant that the Members of Congress un- 
derstand this. We will have a $45 hillion 
trade deficit this year. We could be wiped 
out within 2 or 3 years if something is 
not done. 

To strike out this amendment here to- 
day would be the most asinine action 
that this House could take. As the gen- 
tleman from Pennsylvania has pointed 
out, tens of thousands of steelworkers 
have been wiped out of their jobs. So 
have the electronic workers in this coun- 
try been wiped out of their jobs, as have 
the footwear workers and the textile 
workers—you name it. 

How long can we go along with this 
free trade argument? How long can this 
Nation stand up and how can we stand 
up now to this $8 billion trade deficit 
with Japan? We complain now about 
this deficit caused by oil in this country, 
let alone allowing this market to be 
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glutted with foreign goods driving peo- 
ple out of jobs. 

Go into any merchant here in Wash- 
ington, D.C., and try to buy a piece of 
American-made apparel. Why, the clerk 
would be fired if he was caught selling 
one an American-made piece of goods 
because the markups on the imports are 
so high. 

We have to do something here. This 
would be the most ridiculous step we 
ever could take. It is time we serve notice 
on our trading partners that we expect 
reciprocity. We have opened up our gates 
and they have flooded us. 

Bob Strauss went over to make a 
couple of good marketing agreements 
with Taiwan and Korea. But what do we 
find? We find that Hong Kong has moved 
into the market and picked up the slack 
that Bob Strauss had created. 

I say to the Members, it would be the 
most ridiculous thing to do. How silly 
can we get when we have a $45 billion 
trade deficit facing this country? 

If you think the people are aroused 
about taxes, you will find out how they 
are going to be aroused about trade. 

Ms. MIKULSKI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from Wisconsin (Mr. STEIGER) to 
strike the “buy American” provision 
with reference to Amtrak. 

For those Members who may not be 
familiar with section 8 permit me to 
elaborate on exactly what it entails. It 
would mandate that Amtrak must buy 
unmanufactured articles, such as stone, 
types of ore, mined or produced in the 
United States. 

It also would mandate that Amtrak 
must buy manufactured articles made in 
the United States from articles, ma- 
terials or supplies mined, produced or 
manufactured in the United States, 
among other things. In other words, this 
would mean railroad rails, cars, and a 
whole host of other things. However, the 
Secretary of Transportation may, upon 
Amtrak’s application, waive this if such 
requirements are inconsistent with the 
public interest, or if it imposes require- 
ments that are unreasonable, or if the 
material is not available in the United 
States, or the purchase is less than 
$100,000. 

That is a rather simple, straightfor- 
ward, flexible amendment. 

Why did I offer that language in the 
committee? One reason was that I hap- 
pen to believe in the importance of the 
multiple returns for the taxpayers of our 
country, and I felt that by having a “buy 
American” provision we would do just 
that. 

Another reason is the double exposure 
of the returns through the “buy Ameri- 
can” amendment that we would gen- 
erate other jobs in the private sector, 
and the third reason is that they will 
produce a whole variety of other things. 
I could give statistic after statistic that 
would show how purchasing American 
railroad cars has generated jobs. For in- 
stance, we recently bought a 492 Am- 
trak fleet of railroad cars from a manu- 
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facturer called the Budd Co. in 
Pennsylvania. It is estimated that the 
multiplier effect in the Pennsylvania 
economy was $45 million, which is 
an extraordinary amount of money. 

Another reason that I offered the “buy 
American” amendment was when Secre- 
tary Brock Adams came before the com- 
mittee and was talking to us he empha- 
sized the need to have an American rail- 
road industry rooted in American manu- 
facturing for national defense reasons. 

His whole point was that in the event 
of some type of national security threat 
we would need to have our own American 
railroad source of supplies operating and 
in effect in the same way we did during 
World War II and during our involve- 
ment in Korea. I do not think we can 
depend on foreign imports for that type 
of activity. 

Another reason is that, as many of us 
know, there is the added cost for unem- 
ployment, in the loss of social security, 
the loss of a tax base plus the rising cost 
of food stamps. 

Also, I appreciate the eloquence of the 
gentleman from Wisconsin, Mr. STEIGER, 
in his statement on free trade, and yet 
he himself does not always go for it, it is 
only when he does not want us to buy 
American railroad cars from American 
manufacturers, but if you talk about ex- 
porting American cheese, when it comes 
to Wisconsin cheese then I say that there 
is more cheese in this discussion than 
perhaps comes to the floor so often. 

Another reason is that perhaps some 
of my opponents of my “buy American” 
amendment have never visited Japan, 
because I can tell you that there are 
official and there are unofficial trade 
barriers in Japan because it is desper- 
ately needed in their island economy in 
order to survive, and they will go to any 
means possible in order to keep us from 
ever intruding in their markets. Another 
thing I found out in my trip to Japan in 
particular was their obstinate refusal to 
move in agricultural areas, let alone in 
manufacturing areas. So if we are to do 
anything at all to help our American 
taxpayers it will only be if we can have 
a strong manufacturing structure and, 
if we do, we will have gone a long way 
in meeting our needs. 

Ms. OAKAR. Mr. Chairman, will the 
gentlewoman yield? 

Ms. MIKULSKI. I yield to the gen- 
tlewoman from Ohio. 

Ms. OAKAR. I thank the gentlewoman 
for yielding. 

I just want to associate myself with 
the gentlewoman’s remarks and add 
that I was recently appointed to the Na- 
tional Commission on Unemployment 
Compensation. Last year our country 
gave out to Americans who are unem- 
ployed more than $20 billion in unem- 
ployment compensation checks, many of 
whom lost their jobs because of the im- 
port prices that we face in our country. 
I say it is time to think of the American 
worker and time to save the taxpayers’ 
money because, in fact, that is what we 
really will be doing if we keep them off 
the unemployment rolls. 


18330 


Mr. LUKEN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. MIKULSKI. I yield to the gentle- 
man from Ohio. 

Mr. LUKEN. I thank the gentlewoman 
for yielding. I would like to associate 
myself with the remarks of the gentle- 
woman from Maryland. I think we need 
to remind ourselves that this is a public 
works contract. I have had the expe- 
rience of working very diligently and un- 
successfully upon a machine tool con- 
tract for the Department of Defense 
which has gone to Japan, and many 
other subcontracts that as well have, so 
I associate myself with and support the 
gentlewoman. 

Mr. LUKEN. Mr. Chairman, the reten- 
tion of the language in this bill is essen- 
tial if we in the Congress are to main- 
tain strong domestic industries. We can- 
not continue our policy of supporting 
foreign markets when our own industries 
are in serious trouble. 

At present this country has limited de- 
fenses against unfair import pricing and 
unfair trade practices. We must act to 
strengthen those defenses at a time when 
periods of slack world demand such as 
we are experiencing now exist. This po- 
sition is not one of mere protectionist 
policy but one which seeks to maintain 
strong American industry and one which 
seeks to provide the American taxpayer 
with prudent use of their dollar. 

At present, as has been mentioned by 
the gentlewoman from Ohio we are 
spending upward of $20 billion in un- 
employment payments annually. This 
figure is astounding and far greater than 
any costs incurred from purchases from 
our own manufacturing industries. 

In addition to this the amount of 
money uncollected by the Government 
from lost tax revenues at Federal, State, 
and local levels is vast. These moneys 
are not pumped into our economy in the 
form of increased needs for goods and 
services and have the effect of being a 
continued drain on the economic well- 
being of our Nation. 

I support the need for “buying Ameri- 
can” and urge my colleagues to join me 
in opposing this amendment. 


@® Mr. WEISS. Mr. Chairman, I oppose 
the amendment offered by the gentle- 
man from Wisconsin (Mr. STEIGER) 
striking section 8 of H.R. 11493, the Am- 
trak Improvement Act. 

This section establishes guidelines for 
the purchase of American goods by Am- 
trak. Under the provisions of section 8, 
Amtrak would be required to buy ma- 
terials manufactured, produced, or mined 
in the United States. Thus railroad cars, 
rails, and related equipment would have 
to be American made. 

Section 8, however, is moderated by 
the principle of fair trade. The Secretary 
of Transportation, at Amtrak’s request, 
could waive the requirements of section 
8 if the Secretary determines that these 
requirements impose an unreasonable 
burden on Amtrak or are inconsistent 
with the public interest. Furthermore, if 
the material is not available in the 
United States or the purchase is for less 
than $100,000, Amtrak would be exempt 
from section 8's requirements. 


CONGRESSIONAL RECORD — HOUSE 


There is a great need for the United 
States to adopt a fair trade policy. Last 
year, we suffered the largest—$27 mil- 
lion—trade deficit in history, a fourfold 
increase over the previous year’s deficit. 
Many of the Members of this House have 
espoused the virtues of free trade, but 
unhappily our trading partners are not 
adopting such a policy. Their various 
trade protective measures place an un- 
fair burden on our country, flooding us 
with foreign imports far too often at the 
expense of our domestic industry. While 
we got mired in a trade deficit last year, 
Japan, for example, had a trade surplus 
of more than $16 billion. 

Without reciprocity from those na- 
tions with which we trade, I think it is 
incumbent on us to take the necessary 
steps to insure fair trade. The guidelines 
established in section 8 do this. It would 
be a mistake to strike them.@ 


è Mr. FRENZEL. Mr. Chairman, I think 
we have been treated to an exciting de- 
bate on this amendment to delete the 
“Buy America” provision, Because this 
discussion has ranged far afield, it is well 
to review what it is we are doing. 

Eere is what “Buy American” does. It 
invites all our trading parties to indulge 
in exactly the same protectionism. The 
trouble is that they all have more nation- 
alized industries or more central control 
of industry than we do. In short, they 
control more buying power than we do. 
In a “Buy National” competition the only 
thing we can do is lose. 

As it is now we are behind in all aspects 
of the trade business. Until recently we 
have not needed to rely on trade. Now 
that interdependance and growing world 
markets make it necessary to look 
abroac, we find we have no export policy 
at all. 

A “Buy National” trade war, in which 
we will be the losers in the Government 
procurement markets, will make it even 
more difficult for us to catch up. 

“Buy America” has a nice sound to it, 
but it works to disadvantage the people 
we represent. We are protecting less than 
we will lose. 

We have heard a lot of talk today 
about the effects of trade. Some speakers 
would have us believe, our trade goals 
have been responsible for massive lay- 
offs and enormous imports. 

There have been disruptions. It is also 
true that we not have not done as good 
a job as we should have on adjustment 
assistance. Parenthetically, it might be 
noted that we have been waiting in vain 
over a year for the administration to 
present a new adjustment assistance 
plan. 

But, despite these disruptions, unem- 
ployment does not stalk the land, and 
the land itself has not been overrun by 
imports. On the contrary, unemployment 
is down even with massive new job 
entrants. 

Here a few facts: 

Point—The Vice President in a recent 
speech claimed administration credit for 
4 million new jobs in the past year and 
a half. That is quite a different look than 
what has been presented here. 

Point—Unemployment is down about 
15 percent from a year and a half ago. 
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Point—Textile and apparel imports 
about which we have heard so much 
represent about 10 percent of domestic 
consumption. That is hardly a case in 
which clerks will not sell, and buyers 
cannot buy, American goods. 

As a matter of fact, our economy is 
doing better than the economies of most 
of our trading partners. Their health 
is important to us because when they 
are prosperous they are better markets 
for us. 

We have heard some more myths to- 
day. Apparently, there is strong feeling 
that the United States is the big patsy 
with the wide open market, and all our 
trading partners are bad guys with closed 
markets. That may play well at home, but 
it is not quite true. In fact, every coun- 
try, including the United States, main- 
tains a variety of protective devices, 
laws, rules, and customs. 

We have quotas. They are the worst 
form of protectionism. These barriers 
include meat, dairy products, apparel, 
and so forth. We have tariffs, some of 
which are quite high. Our textile tariffs, 
for instance, are about twice as high as 
prevalent European tariffs. We are the 
only nation in GATT, without an in- 
jury test. 

We also have bilateral agreements, 
reference prices restrictions in State 
and local laws, “Buy American” laws, 
and international marketing agreements. 
We may be more open than many coun- 
tries, but by no stretch of the imagina- 
tion is the United States an open free 
trade market. 

If one looks at the record, one cannot 
completely blame our trading partners 
for our difficulties. We can blame a little 
on them, but more on our own misman- 
agement and on our national disinterest 
in exports. 

We complain about lack of access to 
Japanese markets. But the Europeans 
have less difficulties than we do. They do 
seem to have more experience, and per- 
haps they want the business more. We 
complain about a-cess to European mar- 
kets. But the truth is that we have, and 
have had for some time, a large surplus 
of trade with the European community. 


Truly, in the field of trade, conven- 
tional wisdom, that sounds so good to our 
constituents, needs a little adjustment. 
Things are not what they seem. 

Another reason to vote for the amend- 
ment of the gentleman from Wisconsin 
(Mr. STEIGER) is one of timeliness. We 
are in the middle of trade negotiations. 
Actually we are almost at the end. We 
ought to let President Carter and his 
draft negotiator, Bob Strauss complete 
that MTN negotiation in the best possible 
climate. If we send another “Buy Amer- 
ica” signal to Geneva, it may not blow 
Strauss completely out of the water, but 
surely it will make his job much more 
difficult. 

To recapitulate, “Buy American” pro- 
visions are counterproductive. They cost 
more in lost markets than they gain in 
market protection. Agriculture, one of 
our leading exports, is particularly vul- 
nerable to “Buy National” counter- 
measures of our trading partners. 
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Trade has not ruined us comparatively, 
we are pretty healthy now, but trade can 
make us much healthier. Our long term 
quality of life depends on trade both 
for scarce materials and expanded mar- 
kets in an increasingly interdependent 
world. 

It is easy to rail against foreigners. 
None of them vote in your districts. It is 
fun to blame our own sins on them. They 
do the same to us. 

But for our own economic self-interest 
and to support the efforts of our Presi- 
dent and Bob Strauss, let us support this 
amendment. @ 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

I certainly oppose the amendment 
offered by the gentleman from Wis- 
consin. This is a very serious prob- 
lem, being on the Transportation Ap- 
propriations Committee, I have seen it 
not only in Amtrak but we have seen 
it across the board. I believe that about 
60 percent, maybe more—I wish I had 
the figures here tonight—during the 
past 18 months, of the cars bought by 
cities across this land for mass transit 
have been bought offshore. This is with 
American taxpayers money and we are 
losing a very valuable technology. 

I heard the gentleman from Wiscon- 
sin’s passionate plea. I could not believe 
my ears. The gentlewoman from Mary- 
land is right. If he were talking about 
cheese, it would be just the opposite. It 
would be Swiss cheese with holes in it. 
But to come here and plead for those 
people with striped pants. It is not a 
two-way street. They have put all kinds 
of roadblocks in front of us, license re- 
bates and everything else. They do not 
have OSHA, EPA, et cetera, laws to com- 
ply with. 

I was involved in a heavy transformer 
dumping case with about five countries. 
The Japanese, the English, the Italians, 
the Swedish, and the French were dump- 
ing heavy transformers into this coun- 
try. Believe me, if you want to try a very 
difficult case, try to prove dumping. But 
they have a two-tier market, one high- 
price market for their domestic market 
and another low price market here in the 
United States. 

This is American taxpayers’ money 
that we are talking about—Amtrak 
equipment, UMTA equipment, or 
WMATA equipment, and I say that this 
language that is in this bill really does 
not go far enough. We ought to have 
the buy-American provision that the 
Department of Defense has in their pro- 
curement contracts. That is what should 
be in this and the other UMTA au- 
thorization bills. I hope this amendment 
is defeated. 

Mr. GIBBONS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, in 1929 and 1930 the 
debate that we have heard here tonight 
took place. At that time instead of being 
the Mikulski amendment, it was the 
Smoot-Hawley amendment. My Lord, 
how soon do we have to relive history? 
How lucky can we be to eyen have the op- 
portunity to relive history? The same 
type of discussion, the same type of 
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amendment plunged the American econ- 
omy into the worst depression that it has 
ever known. The unemployment rate hit 
25 percent. 

Our economy collapsed. The interna- 
tional economy collapsed. Hitler rode to 
power on that. Hirohito rode to power on 
that. About.1 million American men died 
because of that. That is what we are 
talking about tonight. 

Is there anybody in this Chamber that 
will dispute one word that I have said? 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. Well, good. When I 
get through, I hope all of you get your 
5 minutes, too. 

The gentleman from Pennsylvania has 
limited my time to 5 minutes. Will the 
gentleman from Pennsylvania allow me 
to have additional time? 

Mr. DENT. Mr. Chairman, give the 
gentleman 1 minute and I will answer 
that. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman from Pennsylvania (Mr. 
Rooney) allow me extra time? I will 
yield, Mr. Chairman, if I am granted ad- 
ditional time. 

(At the request of Mr. Dent, and by 
unanimous consent, Mr. GIBBONS was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. Mr. Chairman, I will 
yield for that purpose. 

Mr. DENT. Mr. Chairman. the Smoot- 
Hawley law was passed. In between the 
time of passage and the time of the ef- 
fective date of the Smoot-Hawlev tariff, 
we had the 1929 depression. Smoot- 
Hawley never went into effect. in this 
country, not 1 day of our existence. 
The Smoot-Hawley tariff rates were 
never set forth, because the depression 
came in and stopped Smoot-Hawley, 
which was supposed to be so bad and it 
never went into effect. the bugaboo of all 
bugaboos, the most disgraceful era in 
our existence. 

Mr. GIBBONS. Mr. Chairman, Smoot- 
Hawley was still in effect and if did go 
into effect, I will say to the gentleman 
from Pennsylvania (Mr. Dent). Every- 
body anticipated it and the economy, as 
we know, went to pieces. The interna- 
tional agreements that we had went to 
pieces. The Germans moved from a col- 
lapsed economy into militarism in World 
War II. The Japanese did the same 
thing; so it did go into effect and part of 
it is still in effect. It was repealed as a 
democratic measure under Franklin 
Roosevelt. 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I will yield if the gen- 
tleman gets me additional time. 

Mr. CARNEY. Mr. Chairman, the gen- 
tleman made a statement; now, back it 
up. 

Mr. GIBBONS. Mr. Chairman, I will 
yield only if the gentleman will get me 
additional time. My time has been lim- 
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ited by the gentleman from Pennsyl- 
vania (Mr. ROONEY). 

The CHAIRMAN. The gentleman from 
Florida does not yield. 

Mr. GIBBONS. Mr. Chairman, if we 
examine the last two issues of Time 
magazine, we will find that Bethlehem 
Steel has been sending us a message in 
a two-page ad. The first one I refer to is 
the one that had Joe Califano with red- 
tape wrapped all around his neck, with 
his tongue hanging out. If we look at 
those two-page ads from Bethlehem 
Steel, they were not asking for this. They 
were asking for enforcement of the laws 
we have on the books of dumping and 
countervailing. They are entitled to that. 
I support it and everybody in this Con- 
gress supports it and we want to make 
sure they do. 

This week Time magazine, with the 
ladies on the front cover in their athletic 
games, had another two-page spread by 
Bethlehem Steel which has been referred 
to here and has been talked about as the 
need for this amendment, complained 
that they needed protection, but not like 
this. They needed protection from the 
5,600 Government laws and regulations 
that hamstring them. That is what the 
people in the steel industry are asking 
for. They are not asking for this. I have 
talked to them. I have asked them ques- 
tions in hearings, all the steel companies, 
and not one single one wants this kind 
of thing, because they know that it will 
slaughter us all in the long run. 

Mr. Chairman, I repeat, why do we 
have to go through this kind of history 
so many times? Why cannot this body 
remember the mistakes we made and the 
good things we did? Let us not do it 
again. I say to my Democratic Members, 
it was Franklin Roosevelt and a Demo- 
cratic Congress that repealed all this. 

Mr. CARNEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I urge my colleagues 
to retain the “buy American” provision 
to H.R. 11493, the Amtrak Improvement 
Act of 1978. 

In calendar year 1977, Amtrak pur- 
chased over 43,000 tons of steel—at a 
cost of over $15 million. 

By the end of 1978, Amtrak plans to 
have purchased over 64,000 tons of steel 
for over $25 million. 

To the extent that these steel pur- 
chases are made possible by the use of 
public funds, they should not result in 
the loss of American jobs. 

Amtrak has functioned well under a 
buy American policy which is very simi- 
lar to the language included in this bill. 

The buy American provisions attached 
to Amtrak authorization bills have not 
greatly raised Amtrak’s costs. 

In fact, buy American provisions have 
saved jobs for countless Americans as 
well as generated needed tax revenues 
in our communities. 

Amtrak officials have assured me that 
“buy American” provisions have not af- 
fected their costs. 

On March 23, 1978, Amtrak officials 
testified as a “good example” during 
“buy American” hearings before the sub- 
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committee on Federal Spending Prac- 
tices and Open Government. 

Today, the House is considering an 
authorization of $768,250,000 for the Na- 
tional Railroad Passenger Corporation 
for fiscal year 1979. 

The American taxpayer ultimately 
supports Amtrak with a very large sub- 
sidy. 

The Congress, therefore, must take 
responsibility to insure that Amtrak 
makes a commitment to the well-being 
of the domestic economy. 

I will lend my support to legislation 
which provides the “legal basis” to in- 
sure that the American taxpayer and 
worker will not lose his job because of 
the procurement practices of corpora- 
tions which receive public funds. 

Mr. Chairman, if we are going to save 
American jobs, we had better wake up, 
because time is flying. If we are going 
to spend the money of the American tax- 
payers, especially money that is used 
to subsidize Amtrak, we certainly do not 
want to export jobs. 

Mr. Chairman, I urge the Members to 
support the “buy America” concept and 
cast their vote against the amendment. 

Mr. KETCHUM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, under normal circum- 
stances I would not rise to discuss this 
particular bill because I am not particu- 
larly a great fan of Amtrak. 

I have listened so many times on this 
floor to the ringing debates about “buy 
American.” I do not think there is any 
Member on this floor who believes more 
in buying American products than does 
the gentleman in the well. But I do not 
wear it on my sleeve; I practice it. 

I can well remember on this floor a 
few years ago when we were discussing 
the Alaskan pipeline bill and one of our 
Members offered an argument in a stir- 
ring debate that we should buy American 
for the Alaskan pipeline, and that indi- 
vidual was at the time driving a Mer- 
cedes Benz. 

Isay to my Democratic friends that we 
are in the process of trade negotiations 
at this very moment. I am not a particu- 
larly good friend of the administration’s, 
but it has without a doubt the best trade 
negotiator and the toughest trade nego- 
tiator that we have had in my brief ex- 
perience. I trust him to carry the Amer- 
ican line to the very best of his ability. 
I cannot say how all these things will 
come out or how they will be decided, but 
I believe that our negotiator will stand 
fast, and I believe that he will do his very 
best for America. 

I questioned the president of the 
United Auto Workers before the Com- 
mittee on Ways and Means just recently, 


and I asked him the same question that- 


is being asked here tonight: “What do 
you think in terms of buy America? I 
get one letter after another from your 
union telling me, ‘buy America’.” 

I asked him, “Have you been past any 
of your factories lately? Are your mem- 
bers buying the American cars they pro- 
duce?” 

He said, “Oh, we're doing pretty well 
in Detroit. It’s only 5 percent of our 
members, but in California it may be a 
little bit different.” 
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Mr. Chairman, if the members of that 
union are not willing to support the very 
industry that supports them, how can 
they expect us to support that line of 
reasoning? 

I support the gentleman’s amendment. 
I support the Ambassador, Mr. Strauss, 
in his efforts on behalf of the United 
States, and I think the Members can do 
no less. 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Ohio. 

Mr. CARNEY. Mr. Chairman, I want 
to tell the gentleman something about 
our meeting of the steel caucus on the 
Hill. 

Mr. Murphy, the president of General 
Motors, announced there that General 
Motors only buys American steel and he 
promised that they would continue to do 
50. 

Mr. KETCHUM. Mr. Chairman, I am 
glad to hear that. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I think the gentleman from California 
(Mr. KercHUM) made a very fine state- 
ment. 

It would seem to me that the Members 
on the other side of the aisle would want 
to support this amendment, because fail- 
ure to do so is going to chop the legs out 
from under one of the best things the 
Democrats have going for them—the 
work of the Ambassador in charge of 
trade negotiations, Mr. Strauss. 

Mr. KETCHUM. Despite the fact that 
Mr. Strauss has on many occasions tried 
to defeat me in this very body, I cer- 
tainly support him. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding, and I certainly want to as- 
sociate myself with his remarks. I think 
he has made a fine statement. I hope 
the House will support his position. 

Mr. PURSELL. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Michigan. 

Mr. PURSELL. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to compli- 
ment the gentleman on his remarks. If 
we go to the Federal garage under the 
Rayburn Building, we will see many for- 
eign cars right here. I think we ought 
to clean up our own House, and that 
would include many Members of Con- 
gress who drive foreign cars. 

Mr. KETCHUM. Example is the best 
way to prove a point. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding, and I wish to 
associate myself with the gentleman’s 
remarks. 

Mr. Chairman, I think “Buy America” 
is one of the slogans that is neat, plausi- 
ble, and wrong. 
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Mr. DENT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, when I was a little boy, 
the Republican Party was known as a 
protectionist party, and we prospered. 
The Democratic Party became identified 
with free trade. I ask all of the Members 
who are much younger than I am, go over 
your memories and find out just what 
caused every depression. Every depres- 
sion that has been in this country in my 
70-odd years of life has been caused 
when working people were producing 
goods from the four sources of wealth, 
the land, the mines, the sea, and the 
timber, and the only four sources of 
wealth. We are fortunate enough to have 
all four original sources of wealth, and 
we managed them well for many years. 
Then, suddenly, we came to a new school 
of thought that if we could buy cheaper 
from somewhere else, then we could have 
more goods for the money we earned, if 
we earned that money. 

I am known as a protectionist. But I 
am probably the greatest free trader in 
this House. I believe in free trade—for 
need and not greed. 

Mr. Chairman, two decisions made by 
the Supreme Court within a period of 5 
days can well spell the end of all of the 
dreams of those who live in a world by 
themselves. There is no wealth which can 
be created except by the hand of man, 
with the resources of his mind to guide 
those hands. We are all immigrants, 
either first, second, third, fourth, or 
fifth generation immigrants, who came 
here because there were jobs. 

Those who do not want to listen do 
not want to learn. 

Mr. Chairman, the Members may not 
believe what I say; but I will tell them 
honestly that I say it from a lifetime of 
experience. My town died years ago, 
many years ago. It has never come back. 

We are talking now about buying 
foreign-made products. 

Let me tell the Members something. 
This Congress passed a mass transit bill. 
Every dollar’s worth of equipment was 
purchased in West Germany. 

Mr. Chairman, I came across the 
ocean on my so-called junket, paid for 
by myself. I am afraid to travel, and 
no one should travel more than Members 
of Congress to see what is happening in 
the world. It is not a big, backward 
world out there anymore. It is a great 
big industrial concern determined, 
through industrial might, to take our 
place in the world. 

Mr. Chairman, no democracy has lived 
more than 200 years. 

Tyler said it in 1776 in writing about 
the demise of the Grecian democracy. 
Why did it die? Because when the elec- 
torate learned that they could get more 
largesse from the Government by voting 
for that candidate who promised more 
largesse, democracy would die. 

Our whole Nation, from the highest 
down to the lowest of us in the spectrum 
of citizens, depends on largesse. 

Mr. Chairman, 181 million checks are 
mailed out every month in this Nation, 
out of the 216 million people living 
within it. Why? Trade. Trade cannot be 
anything but a hoax. 

I say to the gentleman from Wiscon- 
sin (Mr. STEIGER) that I fought his bat- 
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tle. I was the one voice which fought his 
battle before the gentleman came here, 
and that was over creamery industry 
imports. I screamed. What was coming 
in was a mixture, but it was really sugar 
and cream. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. DENT) 
has expired. 

(By unanimous consent, Mr. DENT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. DENT. Mr. Chairman, I have not 
made many speeches since I have not 
been able to handle things; but I tell the 
Members that what we are talking about 
tonight, after the two last decisions 
made within 3 days by the U.S. Supreme 
Court, can well mean the end of 
democracy. 

Let me cite those two cases. I am not 
a lawyer. I am an uneducated person 
who went to the eighth grade; but I 
learned through a lifetime of experience. 
Furthermore, I am the oldest living leg- 
islator in the United States in years of 
service. I learned it the hard way. 

Mr. Chairman, there were two Su- 
preme Court decisions. Let me cite one. 
The State of Iowa was upheld in its right 
to have a different base for taxation on 
interstate business in Iowa than on intra- 
state business, No. 1, which sets up, in 
its own way, a tariff between States. 

Mr. Chairman, the fundamental 
strength of this Nation has been free, 
unlimited transfer of goods and services 
between the States. That has gone down 
the drain. 

The second of these memorable deci- 
sions was made just this week. That one 
is of some importance, especially to the 
Japanese. It is a case brought by the 
Zenith Corp., the last remaining color 
television manufacturer in the United 
States. They went over to Japan and 
made a contract to have their televisions 
made over there in order to learn why 
the Japanese can undercut us. 

Do the Members know how they do it? 
The Japanese pay rebates to their manu- 
facturers of television sets, which makes 
the market absolutely uncompetitive in- 
sofar as we are concerned. 

Let me indicate what that decision 
does. It is a decision that was asked for 
by the President because of what the law 
says. The word “may” was used in that 
law, the tariff law, with respect to which 
there was a debate on this floor, The de- 
bate was based upon an amendment in 
the Tariff Act. 

The gentleman from Florida (Mr. GIB- 
BONS) ought to know this; he is a stu- 
dent: If any industry is injured by way 
of the loss of jobs, then that loss of jobs 
could be compensated for by a tariff 
increase. 

The House took the position that they 
ought not to be limited to tariff in- 
creases, but they may choose; the 
President may choose the route of tariff 
increases, quotas, compensating duties, 
or complete embargo. Using the word 
“may” was bad judgment, because this 
administration asked for and got a de- 
cision that they wanted. The Supreme 
Court did not say that it could not 


impose; they said he did not have to 
impose. 
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So, what does that mean? That 
means that every nation in the world, 
on its exports to the United States, now 
can set the rates of their goods in the 
United States to the point that, by re- 
bates to their manufacturers, they can 
undercut any product sent into the 
United States. Let me tell all of you 
something tonight—and this may be the 
last time that I take this well—but let 
me teli you all that everything that has 
happened, I predicted. The largest defi- 
cit—Sam and the rest of you—the 
largest deficit in the history of the 
United States in trade has been created 
in the first 3 months of this year, $17 
billion. 

We are selling gold. One other na- 
tion in the history of the world had to 
revert to the selling of gold as the only 
means of having an export. When the 
regimes of Rome could find no more 
nations to plunder, Rome went down 
the drain. We are selling gold. Let me 
tell you some arithmetic. The American 
dollar is 70 cents to the dollar today in 
Japan. They are protesting because our 
products now going to Japan and their 
products coming here, the 70-cent dol- 
lar is injuring their exports to the 
United States. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has 
again expired. 

(At the request of Mr. ROUSSELOT 
and by unanimous consent, Mr. Dent 
was allowed to proceed for an addi- 
tional 5 minutes.) 

Mr. DENT. Let me give you this simile 
so you will understand what the devil is 
going on. Here we are, with our dollar 
30 percent less. We are selling gold like 
Rome did, and we are taking back 70- 
cent paper dollars for one dollar’s worth 
of gold in our Treasury. No nation can 
survive—no nation can survive trading 
bullion for paper dollars. We are buy- 
ing back, mind you—we are buying 
back, selling our gold and paying for 
our deficit in trade with 70-cent dollars 
to them and one dollar dollars to the 
American people. 

How long can you graduates, all of 
you, of universities; graduates, all of 
you, of colleges; learned people, how can 
you stand in this House and not recog- 
nize the fault we are in, the fault 
of people that have lost the desire 
to save and preserve a nation? My 
father came here as an immigrant. He 
was given a pick and a shovel, and he 
never cared. 

When I spoke to him, replying to his 
broken English to me, would say: “Do 
not talk to me in Italian; talk to me in 
English, talk to me in American.” 

That is what Iam saying to the Mem- 
bers. Believe me, as God is my witness, 
this Nation will not survive 10 more 
years unless we in this Congress have 
the courage to stand up and admit there 
is no way that we can buy buses, there 
is no way we can buy buses for the mass 
transit system that we are building, for 
billions of dollars, and have the buses 
shipped over to the United States in 
Russian ships. Let me tell the Members 
that one Member of this Congress, with- 
out naming names, protested that. Do 
Members know what we got? We got a 
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concession after humbly begging on our 
knees, begging the Russians who had the 
contract, begging them on our knees, 
and they conceded to give us half of the 
shipments of the buses from Germany to 
the United States. 

Let me ask the Members a question: 
How are we going to pursue a war? 
There is no longer a merchant marine— 
it is a very poor one. There is no longer 
one tourist ship. 

No nation of the world allows Ameri- 
can airplane companies to create within 
their territory a tourist trip, We cannot 
sell tourist tickets in Germany or Italy 
for tourists to come to the United States. 
But every nation of the world inaugu- 
rates tours in the United States. But we 
are not allowed to do that in their 
countries. 

All of these things add up to one 
thing: The default of the Congress of 
the United States. If we are in low re- 
spect, if we are in low regard, we brought 
it on ourselves. 

I give this to the Members in my part- 
ing word. Please become what this body 
was: one-third of the U.S. Govern- 
ment—not the last leg of Government, 
but that leg of Government equal to the 
other two, the Judiciary and the Admin- 
istrative. 

How can we sit here, how can we go 
back to our people and how can we send 
out letters and send out faise stories 
about how important we are? We are not 
important. We cannot even make a 
decision. 

I am ordered to do this. I will not do 
it. I have never done it and I never 
will. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. DENT. I yield to the gentleman 
from Florida (Mr. Younc). 

Mr. YOUNG of Florida. I thank the 
gentleman from Pennsylvania for yield- 
ing. 

Mr. Chairman, I am as disturbed as 
I can be about the necessity for the 
United States to sell gold. I did not want 
to miss the opportunity to tell the gentle- 
man and our colleagues on the floor 
this evening that in the last 2 months 
we have sold 600,000 ounces of gold dur- 
ing the same period that the Inter- 
national Monetary Fund has sold $169 
million worth of gold. 

I want the gentleman to know that 
one of the purchasers, in fact the largest 
purchaser of the IMF gold sale was India, 
who also owns $745 million worth of our 
national debt, and who is also one of the 
largest recipients of our foreign aid 
program. 

Mr. DENT. That is another question. 

Mr. Chairman, I promised to yield to 
the gentleman from Florida (Mr. 
GIBBONS). 

Mr. GIBBONS. Mr. Chairman, let me 
respond briefly to the Zenith case. The 
Zenith case involves a rebate of the sales 
tax to their producers, which is exactly 
the way we and Pennsylvania and all 
other States handle their sales tax. 


Mr. ROONEY. Mr. Chairman, I move 
that the Committee do now rise. 


The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. GonzaLez, Chairman of the Com- 
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mittee of the Whole House on the State 
of the Union, reported hat that Com- 
mittee, having had under consideration 
the bill (H.R. 11493) to amend the Rail 
Passenger Service Act to extend the au- 
thorization of appropriations for an ad- 
ditional fiscal year, to provide for public 
consideration and implementation of a 
rail passenger service study, and for 
other purposes, had come to no resolu- 
tion thereon. 


A TRIBUTE TO CHARLES J. 
ZWIESLER 


The SPEAKER pro tempore (Mr. 
Frrepo). Under a previous order of the 
House, the gentleman from Ohio (Mr. 
WHALEN) is recognized for 5 minutes. 


@ Mr. WHALEN. Mr. Speaker, this Sun- 
day afternoon a long-time friend of 
mine, Mr. Charles J. Zwiesler, will be 
honored upon his retirement after 40 
years’ association with the Dayton Boys’ 
Club. During this period thousands of 
young people have benefited from Mr. 
Zwiesler’s example and guidance. This 
positive influence which Charlie has 
brought to bear on two generations of 
Daytonians certainly has helped to make 
our community a better place in which 
to live. 


A graduate of Chaminade High School 
and the University of Dayton, Charlie 
joined the staff of the Dayton Boys’ 
Club in 1937, being named game room 
director. At that time the club’s mem- 
bership was 1,000 boys. After serving 3 
years in the Armed Forces during World 
War II, Charlie returned to Dayton and 
the boys’ club. By 1956, largely through 
his efforts, the boys’ club had expanded 
to three units plus a summer camp. 
Charlie not only directed one of the 
three units but also headed the summer 
camp. That units membership has 
grown, again principally through Char- 
lie’s leadership, to 3,000 young men and 
women, while total Dayton Boys’ Club 
membership has climbed to 6,000 boys 
and 2,000 girls. Until his retirement in 
March 1977, Charlie continued to super- 
vise personally the five departments at 
the boys’ club—education, vocation, 
gymnastic, aquatic, and recreation. 

Aside from his duties at the boys’ 
club, Charlie has been active in sports 
and involved in various other commu- 
nity and civic enterprises in the Dayton 
area. In recognition of these contribu- 
tions, he has received many awards 
throughout the years. Included among 
these are the Jaycees Award for Out- 
standing Service to Junior Basketball, 
the Community Service Award for par- 
ticipation in the United Appeal Cam- 
paign, and the NCAA Recognition Award 
given by the Dayton chapter of the Na- 
tional Football Foundation and Hall of 
Fame for his contribution to amateur 
football. 

Mr. Speaker, I plan to join Charlie 
Zwiesler’s many friends this Sunday in 
paying tribute to him for his four dec- 
ades of dedicated service to the youth of 
our community. His has been a life all 
of us would do well to emulate.e 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 
© Mr. SARASIN. Mr. Speaker, on June 
15, 1978, I was absent for part of the 
legislative session of the House of Rep- 
resentatives. Had I been present, I would 
have voted in the following fashion: 

Rollicall No. 462: H.R. 12928: Public 
works-energy research appropriations. 
The House rejected an amendment to the 
agreed-to amendment that sought to 
delete funds for the following projects: 
Russell Dam, Georgia and South Caro- 
lina; Bonneville Unit, Utah; and O'Neill 
Unit, Nebr., “no;” and 

Rollcall No. 463: H.R. 12928: Public 
works-energy research appropriations. 
The House rejected an amendment that 
sought to delete funds for the following 
eight water projects: Bayou Bodcau, La.; 
LeFarge Lake, Wis.; Lukfata Lake, 
Okla.; Meramec Park Lane, Mo.; Yates- 
ville Lake, Ky.; Fruitland Mesa, Colo.; 
Narrows Unit, Colo.; and Savery-Pot 
Hook, Colo., “no.” 

Mr. Speaker, on June 16, 1978, I was 
absent from the legislative session of the 
House of Representatives. Had I been 
present, I would have voted in the fol- 
lowing fashion: 

Rolleall No. 464: H.R. 12928: Public 
works-energy research appropriations. 
The House agreed to resolve itself into 
the Committee of the Whole, “yes;” 

Rollcall No. 465: H.R. 12928: Public 
works-energy research appropriations. 
The House rejected an amendment that 
sought to prohibit the use of funds for 
production of enhanced radiation weap- 
ons, “‘no;” 

Rollcall No. 466: H.R. 12928: Public 
works-energy research appropriations. 
The House rejected a motion to recom- 
mit the bill to the Committee on Appro- 
priations with instructions to report it 
back forthwith containing an amend- 
ment that would reduce total appro- 
priations not required by law by 3 per- 
cent, “no;” 

Rolleall No. 467: H.R. 12928: Public 
works-energy research appropriations. 
The House passed the measure making 
appropriations for public works for 
water and power development and en- 
ergy research for the fiscal year ending 
September 30, 1979, “yes;” and 

Rollcall No. 468: H.R. 12927: Military 
construction appropriations. The House 
passed the measure making appropria- 
tions for military construction for the 
Department of Defense for the fiscal 
year ending September 30, 1979, “yes.” 

Mr. Speaker, on June 19, 1978, I was 
absent from the legislative session of the 
House of Representatives. Had I been 
present, I would have voted in the fol- 
lowing fashion: 

Rolicall No. 469: H.R. 12936: HUD-in- 
dependent agencies appropriations. The 
House agreed to resolve itself into the 
Committee of the Whole, “yes;” 

Rolicall No. 471: H.R. 12936: HUD-in- 
dependent agencies appropriations, The 
House rejected an amendment that 
sought to decrease appropriations for 
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EPA abatement and control activities by 
$114.6 million and EPA enforcement ac- 
tivities by $18.9 million, “no;” and 

Rollcall No, 472: H.R. 12936: HUD-in- 
dependent agencies appropriations. The 
House rejected a motion to recommit the 
bill to the Committee on Appropriations 
with instructions to report it back forth- 
with containing an amendment to re- 
duce total appropriations not required 
by law by 2 percent, “no.”@ 


NATIONAL GUARD DAY 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 
@ Mr. DODD. Mr. Speaker, I am proud 
to join with over 145 Members of the 
House of Representatives in cosponsor- 
ing House Joint Resolution 946, in- 
troduced by my colleague from Ohio, 
CLARENCE Brown, to designate October 
7, 1978, as “National Guard Day.” 

Dating all the way back to 1636 when 
the first corps of the volunteer militia- 
men was formed in the Massachusetts 
Bay Colony, the National Guard has 
been an integral part of our national de- 
fense. We have long recognized the need 
for an effective backup to the Regular 
Army and Air Force which has the train- 
ing, experience, and ability to mobilize 
quickly to meet any danger. That is the 
job of the National Guard. 

The citizen-soldier and the citizen- 
airman of the Army and Air Force Na- 
tional Guard serve in two roles. First, 
in the event of war, the men and wom- 
en of the National Guard are trained, 
equipped, and ready to provide active 
support to our standing Armed Forces in 
the defense of our country. I might 
point out that the National Guard has 
taken part in every war our Nation has 
fought. The second role of the National 
Guard, and the one which the majority 
of Americans are probably most famil- 
iar, is the support the Guard provides 
to the community during natural disas- 
ters and local emergencies. It was little 
over 4 months ago, in the pages of the 
CONGRESSIONAL RECORD, that I com- 
mended the truly remarkable job the 
National Guard did in assisting the peo- 
ple of Connecticut battle the worst 
storm to hit our State in this century. 
It was only the result of the tremendous 
cooperation and resourcefulness of all 
the people of Connecticut that we were 
finally able to conquer the effects of that 
storm. And it was the National Guard 
which provided the essential foundation 
of training, experience, and organiza- 
tion upon which many of the efforts of 
the community rested. 

I am especially pleased to announce 
my cosponsorship of the “National 
Guard Day” resolution at this time be- 
cause it was just last Monday that I 
visited with 400 National Guard troops 
in Niantic, Conn., who were preparing to 
leave on field maneuvers. I owe a special 
debt of gratitude to these troops of the 
248th and 250th Engineering Companies 
of the 192d Engineering Battalion for 
their outstanding efforts in assisting the 
community during last winter's storm. 
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This dual role of the National Guard, 
duty in wartime and in peacetime, is mir- 
rored in the authority under which the 
Guard acts. The National Guard is the 
only military organization that has a 
dual responsibility to both State and 
Federal authorities. 

As my colleague Mr. Brown, pointed 
out, on October 7, the National Guard 
will be 342 years old. That is quite a 
record for a nation which is 202 years 
old. Designating October 7, as “National 
Guard Day” would be a fitting way of 
bringing to the attention of the Ameri- 
can people the many contributions of 
the Guard in the defense of the United 
States and through community service 
in times of natural disasters and domes- 
tic strife. I might also add that such 
recognition of the Guard’s unique role 
would hopefully stimulate its recruiting 
and personnel retention efforts at no ad- 
ditional cost to either the State or Fed- 
eral Governments. 

I am sure that as each Member of the 
House remembers the special] contribu- 
tions the National Guard has made to 
our national defense and the service the 
Guard has provided on the community 
level, that the designation of October 7, 
as “National Guard Day” will meet with 
overwhelming support. It will remind us 
all that in contemporary American so- 
ciety, the Guard, indeed, “belongs.” 

The text of House Joint Resolution 946 
follows: 

HJ. Res. 946 
Joint Resolution to designate October 7, 1978, 
as “National Guard Day" 

Whereas several units of the militia of the 
Massachusetts Bay Colony were organized on 
October 7, 1636, as the First Militia Regi- 
ment and became the forerunner of the Na- 
tional Guard of the United States; 

Whereas the National Guard has served 
with distinction, during the three hundred 
and forty-two years since 1636, in every ma- 
jor military conflict involving the United 
States, from the Revolutionary War through 
the Vietnam conflict; 

Whereas the National Guard currently 
consists of nearly four hundred and fifty 
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thousand volunteer soldiers and airmen, or- 
ganized into nearly four thousand military 
units located in the several States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands, and 
forms the Reserve Military Force that sup- 
ports the Regular Army and Air Force; and 

Whereas the people of the United States 
owe a debt of gratitude to those citizen sol- 
diers and airmen who are members of the 
National Guard for their continuing con- 
tribution to the security of the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation declaring October 7, 1978, as “Na- 
tional Guard Day”, and calling upon the 
people of the United States and interested 
groups and organizations to observe such day 
with appropriate ceremonies and activities. 


ZENITH RADIO CORP. SUPREME 
COURT DECISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanrk) is recog- 
nized for 5 minutes. 


@ Mr. VANIK. Mr. Speaker, the decision 
of the Supreme Court for the Govern- 
ment against Zenith saves the world 
from an immediate trade and economic 
crisis. The decision will enable the multi- 
lateral trade negotiations to move for- 
ward and, in general, is a welcome de- 
cision. 

The decision leaves unanswered, how- 
ever, the economic arguments advanced 
by Zenith and supported by the Customs 
Court that the rebate of indirect taxes 
on exports by our trading partners dis- 
torts trade and is unfair to American 
industry and labor. While the Govern- 
ment may have won the case, I believe 
that most businessmen, workers, and 
Members of Congress agree with Zenith. 

Therefore, our trading partners should 
be advised that the commitment of the 
American Congress to a satisfactory 
agreement on limitations on subsidies 
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which distort trade is essential for a 
successful MTN. An extension of the 
waiver of countervailing duties, which 
expires January 3, 1979, is unthinkable 
as even a temporary interim measure 
unless there is a concrete prospect of a 
satisfactory subsidies code. 

Finally, as part of its review of the 
Nation's unfair trade laws, the subcom- 
mittee wil be giving increased oversight 
of the administration of the countervail- 
ing duty laws. In addition, we invite at 
this time comment from economists and 
other experts on the economic impact on 
the United States of the rebate of in- 
direct taxes on our trading partners’ 
exports.@ 


PROVISIONS OF THE TOBACCO PRO- 
GRAM CONSEQUENCES OF THEIR 
ELIMINATION AND ALTERNATIVES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from North Carolina (Mr. JONES) 
is recognized for 5 minutes. 
@ Mr. JONES of North Carolina. Mr. 
Speaker, from time to time some Mem- 
bers of Congress, as well as Secretary of 
hEW, Joseph Califano, have advanced 
the idea of terminating the present 
tobacco support program to the end that 
the farmers in some six or seven States 
would convert to other crops. 

stecently I received a report from the 
Department of Economics, North Caro- 
lina State University in Raleigh, N.C. by 
Dr. Charles R. Pugh, economist, entitled: 
“Provisions of the Tobacco Program 
Consequences of Their Elimination and 
Alternatives.” This report emphasizes 
the obvious fact that if there were no 
controlled program, a great additional 
amount of tobacco would be produced 
thereby depressing the price to the farm- 
ers and actually causing more tobacco to 
be in circulation. This would result in a 
depressed value of land, disturbing the 
tax base of all local governments in- 
volved. Among other information con- 
tained in this work is a table, as follows: 


TABLE 1.—Estimated revenue and expenses per acre for selected crops under recommended practices, North Carolina 


Flue-cured 
tobacco 


Burley 
tobacco 


Corn Soybean 


Flue-cured 


Burley 


tobacco tobacco Corn Soybean 


1 2,600 
$1.20 
Gross receipts $3,120 
Operating and over- 
head costs $1,378 
1 Pounds. 
3 Bushels. 


*Net returns to land, management, and general farm overhead, 


#100 
$2.40 
$240 


235 
$5.25 
$184 costs $ 


$128 $82 


Labor at $3 per hour.. 
Net over the above 


384 822 


$1,230 $1,120 


Source; Planning for Profit—Field Crops, Circular 519, Novem- 
her, 1977, and Planning for Profit—Grains and Soybeans, Circular 


plus (in the case of tobacco) returns to one acre’s quota. 


I hope this to some degree answers 
those who raise the question as to the 
economic feasibility of replacing tobacco 
with other crops.@ 


INTRODUCTION OF ADMINISTRA- 
TION’S LEGISLATION ESTABLISH- 


ING A NATIONAL DEVELOPMENT 
BANK 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 


man from Wisconsin (Mr. Reuss) is rec- 
ognized for 5 minutes. 

@ Mr. REUSS. Mr. Speaker, today 
my colleague WILLIAM S. MOORHEAD, 
chairman of the House Banking Com- 
mittee’s Subcommittee on Economic Sta- 
bilization, and I are introducing legisla- 
tion, by reauest, to establish a National 
Development Bank. This bank consti- 
tutes one of the several components of 
the President’s urban policy package. 
On several occasions I have praised the 


522, March, 1977, N.C. Agricultural Extension Service. 


President’s urban initiative, without 
committing myself necessarily to any of 
its specific elements. I maintain a sim- 
ilar position on this legislation. 

Many auestions remain concerning 
whether or not this bank is an effective 
instrument to help solve the severe 
structural employment problems that 
exist in our country. 

Whether or not separate incentives or 
subsidies to increase private sector in- 
vestment in designated communities, 
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large and small, can succeed in meeting 
the objective of reducing structural un- 
employment remains to be seen. We in 
the Banking Committee will examine the 
administration’s proposal carefully and 
expeditiously. 

Through our Subcommittee on Hous- 
ing and Community Development, the 
Subcommittee on the City, and the Sub- 
committee on Economic Stabilization, 
your Banking Committee has been care- 
fully considering the problems this legis- 
lation is designed to address. The com- 
mittee will continue to examine these 
issues in connection with the Develop- 
ment Bank bill, along with other parts of 
the President’s urban package which 
fall within the jurisdiction of our 
committee. 


TWO SOVIET JEWS SENTENCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 


@ Mr. FASCELL. Mr. Speaker, news from 
Moscow reaching the West reports that 
two courageous Soviet Jews—Vladimir 
Slepak and Ida Nudel—have been con- 
victed in separate trials of malicious 
hooliganism. Slepak has received a term 
of 5 years of internal exile while Nudel 
was sentenced to 4 years of the same. It 
is both ironic and tragic that exile is 
their punishment since the opportunity 
to leave the U.S.S.R. is precisely what 
both Nudel and Slepak have been seek- 
ing for years. The attainment of that 
dream will now be put off even longer 
while they are forced to serve out their 
sentences, most likely in some remote 
part of Siberia. 

Slepak, a member of the Moscow Hel- 
sinki Watch Group, first applied to emi- 
grate to join relatives in Israel over 8 
years ago. While his elder son, Aleksandr, 
was finally granted an exit visa last year, 
Slepak, his wife Maria, and their younger 
son, Leonid, have been refused repeated- 
ly. This family’s ordeal is hardly over: 
Maria Slepak also faces charges of ma- 
licious hooliganism and Leonid is 
threatened with prosecution on charges 
of draft evasion. 

Similarly, Ida Nudel, although she has 
no other relatives living in the Soviet 
Union, has been denied permission to 
emigrate to Israel, where her husband 
and sister live, for over 7 years. Known 
as the “Little Angel,” she has taken it 
upon herself to watch over the Jewish 
Prisoners of Conscience by writing and 
sending packages to them, visiting them, 
and interceding with prison and camp 
authorities in their behalf. Now, tragi- 
cally, Ida Nudel joins the ranks of those 
she sought so valiantly to help. 


Once again, the Soviet Government 
has manifested its blatant disregard for 
the commitments it made at Helsinki by 
signing the Final Act. The signatory 
states—including the U.S.S.R.—in that 
document pledged to facilitate the re- 
unification of families, guaranteed to re- 
spect basic human rights, and confirmed 
the right of their citizens to know and 
act upon their rights. 
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The crime of Slepak and Nudel was 
to try to act upon their rights. They were 
bold enough to stage brief demonstra- 
tions demanding the right to emigrate. 
In the eyes of the Soviet authorities, this 
constitutes malicious hooliganism. But 
the malice is neither Ida Nudel’s nor 
Vladimir Slepak’s. It is the Soviet Gov- 
ernment’s.@ 


VLADIMIR SLEPAK AND IDA NUDEL 
SENTENCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. LEHMAN) is rec- 
ognized for 5 minutes. 


@ Mr. LEHMAN. Mr. Speaker, today I 
received word that Vladimir Slepak has 
been sentenced to 5 years in exile and 
Ida Nudel to 4 years exile. I condemn in 
the strongest sense possible, this action 
taken by the Soviets at the so-called 
trials today. This is the price Vladimir 
Slepak and Ida Nudel must pay for their 
leadership role in the Helsinki monitor- 
ing group in Moscow. For it is not the 
malicious hooliganism that is really 
the charge brought against them and so 
many other courageous Soviet Jews, but 
the reason they are being persecuted is 
their continuing, persevering moral 
commitment to a higher authority, the 
human rights of Soviet Jews to live 
where they choose, to be reunited with 
their families, and to be able to take an 
active part in seeing their country live 
up to the commitments it makes, 

The Soviet Union has signed the Hel- 
sinki Final Act and it is frustrating and 
paradoxical that the Soviets choose not 
only to ignore their international com- 
mitment but also to choose this time to 
escalate their actions against Soviet Jews 
and others who demand their just hu- 
man rights. The American Congress has 
repeatedly expressed its concern about 
the plight of the Jews in Russia over 
many decades, ever since the days of the 
pogroms in Czarist Russia. Today, un- 
fortunately, is not so different. The sen- 
tencing today of Vladimir Slepak to 5 
years in exile, and Ida Nudel to 4 years in 
exile, are to be condemned vehemently.@ 


REMOVING IMPEDIMENTS TO IN- 
STITUTIONAL INVESTMENT IN 
SMALL BUSINESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 5 minutes. 


@® Mr. LaFALCE. Mr. Speaker, small 
business in America today is finding it 
increasingly difficult to obtain much 
needed equity capital, in part as a re- 
sult of the increasing concentration of 
assets in large financial institutions. 
In 1977, a blue-ribbon SBA task force 
chaired by William J. Casey, former 
Chairman of the SEC and Export-Im- 
port Bank, found that since 1962, “de- 
posits in the 10 largest banks have in- 
creased from 20 to 33 percent of all de- 
posits;” and “pension fund assets have 
tripled since 1962 * * * it being estimated 
that by 1985 more than half of all equity 
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capital will be in the hands of pension 
fund managers.” Further, the insurance 
industry controls literally hundreds of 
billions of dollars, virtually none of 
which is presently available to small 
business. 

To make institutional funds more 
readily available to small business, I have 
recently introduced H.R. 12666, a bill 
designed to remove existing legislative 
and administrative impediments for 
large financial institutions—including 
banks, savings and loan associations, 
pension plans, and insurance compa- 
nies—which inhibit equity investments 
in small businesses. 

This objective would be accomplished 
in two ways. First, such institutions ex- 
pressly would be granted the authority to 
invest up to 5 percent of their net worth 
in the equity of small businesses. By 
limiting these investments to merely 5 
percent net worth, it is hoped that a 
balance has been struck between the 
need to preserve the financial integrity 
of the institutions and the needs of small 
business. 

Second, the bill provides that such in- 
vestments in small business will consti- 
tute responsible fiduciary conduct, so 
long as the institution reasonably be- 
lieves the potential for gain from such 
investment warrants the investment. 
This provision is necessary because most 
small business investments are risky 
when compared with existing fiduciary 
standards which generally cause institu- 
tions to favor investments in blue-chip 
securities. 

Finally, the bill provides that such 
institutions cannot control, directly or 
indirectly, any small business. This pro- 
vision is necessary to promote independ- 
ently owned and operated small busi- 
nesses, and to insure that investments 
made by these institutions remain 
merely investments, and do not become 
operating subsidiaries. 

It is hoped that this bill will promote 
institutional investment in small busi- 
ness equity. Revitalization of equity 
sources for the small business sector of 
our economy is imperative if America is 
to retain its continued greatness.@ 


TURKISH-AMERICAN RELATIONS 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. SIKES. Mr. Speaker, the Wash- 
ington Star engaged in plain talk on 
Turkish-American relations in an edi- 
torial which appeared on June 7. The 
effort of the Carter administration to lift 
the arms embargo against Turkey is 
needed and hopefully it will be success- 
ful. The peace of the world and the ef- 
fectiveness of the NATO alliance are 
equally threatened by a situation which 
steadily is pushing the Turks toward a 
new alliance inimical to U.S. interests. I 
submit the editorial for the RECORD. 

TURKISH-AMERICAN RELATIONS 

The Carter administration has opened an 
elaborate campaign to get Congress to drop 
the three-year-old arms embargo against 
Turkey. There will be briefings at the White 
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House for “uncommitted” congressmen, at 
which the President will be joined by top 
Officials of Defense and State to discuss the 
issue. General Haig will return from Europe 
for some such sessions. Our ambassador to 
Turkey will perform similar duty. The admin- 
istration hopes to enlist the veterans’ organi- 
zations in building “grass roots” support for 
its position that a key NATO ally should not 
be crippled and alienated because of a long- 
pending dispute with another NATO ally and 
neighbor. 

Politically, the effort could be a risky 
investment of Presidential prestige in a fore- 
doomed cause, The Senate Foreign Relations 
Committee last month reaffirmed the em- 
bargo in an 8 to 4 vote. That seemed to cancel 
an 18-to-17 vote against the embargo in the 
House International Relations Committee. 
The administration's current missionary work 
looks immediately to a House vote late this 
month. 

The embargo supposedly is a legal reaction 
to the Turks’ use of American-supplied arms 
in their 1974 occupation of more than a third 
of Cyprus, after a coup on the island by 
Greek-Cypriot extremists was seen as a move 
toward union with Greece and a threat to the 
Turkish-Cypriot minority. What Congress 
really did was take sides in the regional quar- 
rel, for Greece and against Turkey, largely 
because of effective lobbying by Greek and 
Greek-American interests. 

Advocates of the embargo claimed it would 
promote a Cyprus settlement by encouraging 
Turkey to make concessions. There is no sign 
of this happening. The former Demirel gov- 
ernment in Ankara vehemently resisted such 
pressure. Prime Minister Ecevit says he has 
broken the “linkage” between the embargo 
and Cyprus, in making new Cyprus proposals 
without waiting for the embargo to be lifted, 
but he contends the embargo now makes the 
Greeks intransigent about a Cyprus settle- 
ment, causing them to hope for a weakening 
of the Turkish bargaining position. 

In the meantime, the embargo clearly has 
damaged Turkish-American relations, has 
contributed to the loss of the U.S. bases in 
Turkey and has hurt both the credibility of 
NATO as an alliance and the military 
strength of one of its important members. 
The situation was a serious embarrassment 
at the NATO summit here last week. 

One of the purposes of such publicized 
high-level gatherings is to demonstrate the 
unity and resolve of the allies for the bene- 
fit of potential adversaries. It did not help 
to have Mr. Ecevit explain how financial dif- 
ficulties, worsened by the embargo, necessi- 
tated cutbacks of Turkey's NATO commit- 
ments, and to have the Turkish leader use 
what is normally a marital occasion to talk 
up detente with the Soviet Union and his 
imminent visit to Moscow. 

It did not help, either, to have Greek Prime 
Minister Karamanlis argue for continued 
trouble in Turkish-American relations, on 
the ground that ending the embargo would 
damage Greek-American relations. The Greek 
contribution to NATO in recent years has 
been to blame the alliance for the Cyprus 
mess and withdraw from military participa- 
tion, while seeking to rile U.S.-Turkish 
dealings. 

What a majority of Congress must do at 
last, in reconsidering the embargo, is to dis- 
tinguish between rival American interests, 
and the narrow Greek interest in preserving 
a presumed bargaining chip to play against 
Turkey. The U.S. interest is in a strong and 
friendly Turkey playing an important role in 
NATO. This does not preclude an equiva- 
lently friendly and valuable relationship with 
Greece. America's good offices are available 
to aid in a Cyprus settlement, but this can 
best be done without such partiality as the 
embargo proclaims. 

Greece and its American friends should 
understand this. 
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INDOCHINA’S MISSING MILLIONS 


(Mr. SIKES asked and was given per- 

mission to extend his remarks at this 
point in the Recor and to include extra- 
neous matter.) 
@ Mr. SIKES. Mr. Speaker, the idio- 
syncracies of foreign policy defy descrip- 
tion. For reasons incomprehensible to 
me, we and the British appear to place 
unusual stress on what we consider the 
human rights of people in a number of 
Central and South American countries. 
How much of this is deserved is beside 
the point of the discussion. What puzzles 
me is the fact that we are so nearly blind 
to what happens in many other parts of 
the world. There is no more pertinent 
example of abuse of human rights than 
Indochina but many of our leaders and 
writers seem to feel that all is well in 
that part of the world, now that commu- 
nism has swallowed up so much of it. 

John P. Roche made some pointed ob- 
servations in the Washington Star of 
June 19. I submit his column for reprint 
in the CONGRESSIONAL RECORD. It is en- 
titled, “Indochina’s Missing Millions.” 

INDOCHINA’S MISSING MILLIONS 
(By John P. Roche) 

Tuning in late to a BBC news program, I 
heard Dr. David Owen, the foreign secretary, 
calling for a vigorous international investi- 
gation of the plight of political dissidents, 
particularly those who have vanished with- 
out a trace. 

This struck me as splendid, until the anti- 
climax: He was discussing 1,500 Chileans! 
Since then Chile has agreed to permit a 
United Nations investigation of the status 
of dissidents, which had earlier been de- 
manded by the General Assembly. 

Herewith a modest suggestion for the 
U.N. team; When it finishes in the minor 
league, why not move on to Indochina? To 
say this is not to downplay the fate of an 
alleged 1,500 Chileans—if you happen to be 
one of them, the oppression is 100 per cent. 
After all, each of us secretly assumes the 
greatest tragedy in history will be his or her 
demise. 

However, in broad perspective Chile is a 
minimal offender. According to well-in- 
formed Vietnamese communist sources, a 
couple of million Cambodians are “missing,” 
and equally well-informed Chinese and 
Cambodian sources assert the Vietnamese 
have disposed of an even larger number of 
their compatriots. 

The case of the ethnic Chinese in Vietnam 
is instructive. At the time Saigon was cap- 
tured, I suggested that trouble between 
Hanoi and Peking was inevitable. The signal 
was clear: When Gen. Tran Van Tra’s vic- 
torious legions marched into Saigon’s Chi- 
nese twin-city, Cholon, they were greeted by 
Chinese communist flags flying everywhere. 
Not that the Cholon Chinese were com- 
munists—they were passionate bourgeois 
entrepreneurs—but they figured Hanoi 
might get a message. 

Temporarily Hanoi had higher priorities, 
notably the elimination of anti-communist 
Vietnamese forces. For example, if the U.N. 
human rights team gets to Ho Chi Minh 
City (formerly Saigon), it should inquire 
into the fate of the more than half-million 
members of the Vietnamese trade union 
movement. This was a free trade union, not 
a state-run dummy. Indeed, I suspect on oc- 
casion, say, when the CVT struck the port 
of Saigon, both American generals and the 
Thieu government wished the Soviet model 
had been followed. Now the CVT is “miss- 
ing.” 

Then there were the hundreds of thou- 
sands of brave South Vietnamese army 
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(ARVN) officers and non-coms who took 
the American commitment seriously. Those 
who mercilessly libel ARVN as a bunch of 
corrupt cowards forget the Hanoi Easter of- 
fensive of 1972 when, with only 65,000 Amer- 
icans remaining, largely in air support, Sai- 
gon’s troops held everywhere but Quangtri 
City. The defenders of An Loc were taking 
5,000 incoming artillery and rocket rounds 
a day, but they never quit. 

In 1975, ARVN did collapse, but with a bet- 
ter excuse than the French had in 1940: The 
U.S. Congress cut off 80 per cent of their es- 
sential supplies and withdrew air support. 

Where are they? “Missing,” or wandering 
the ocean in leaky tubs seeking asylum. 

Until recently Americans who want to 
camoufiage the genocide in Vietnam and 
Cambodia have grasped at the euphemism 
“re-education centers.” The anti-social types 
haye been sent off to a healthy rural life 
where they can purge themselves of imperial- 
ist tendencies and emerge as "socialist" men 
and women. 

However, Peking blew the whistle on that 
forsenic foul, proving again it takes one to 
spot one. Because of their own extensive em- 
ployment of “re-educational centers” to dis- 
pose of “parasitical elements,” Teng and Co. 
refused to let words stand between them and 
reality. In their brawl with Hanoi over the 
future of the Vietnamese Chinese, they use 
the phrase “death camps.” 

Which brings us back to the dreadful para- 
dox: While Foreign Secretary Owen and the 
U.N. are in hot pursuit of 1,500 missing Chil- 
eans, only Peking is demanding of Vietnam 
with respect to the Chinese, “Where are 
they?” 

The Chinese motive is simple: If China is 
to consider itself a great power, it must offer 
protection to the Han Yang, the millions of 
Chinese scattered around Southeast Asia. 
Fundamentally, it is racist—the Han aristo- 
crats must be protected from inferior Malay- 
ans, Filipinos, Indonesians, and now Vietna- 
mese. So Teng, without an ideological wobble, 
tells Hanoi unequivocally, “Lay off,” and an- 
nounces rescue boats will be arriving and 
asylum in China provided. Chromosomes 
have priority over communism. 

While Teng thunders at Hanoi and cuts 
back economic aid to Vietnam, what are we 
doing? Is U.N. Ambassador Andy Young de- 
manding an international investigation of 
human rights in Indochia? No, he is scream- 
ing about South Africa and Rhodesia, which 
by comparison are run by Baptist deacons. 

Isn't it time Congress took an interest in 
the “missing” millions? I'll even settle for a 
compromise: This week, South Africa and 
Chile; next, Indochina, and the world.@ 


JOSEPH C. HARSCH ON “THOSE 
CUBAN SOLDIERS” 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. SIKES. Mr. Speaker, American 
officialdom seems to have gotten itself 
into a dither on what or what not to do 
about Cuba’s involvement in Africa. The 
Cuban conquest of Africa now being car- 
ried on at Russia’s bidding is one of the 
unbelievable actions of our time. That 
overation does not make sense, but it is 
happening. Presumably, when the Cuban 
conquest of Africa is completed, the 
battle-trained Cubans, or what is left of 
them, can be brought back to the West- 
ern Hemisphere to conduct a similar mis- 
sion of conquest in our part of the world. 
After all, there are Central and South 
American countries whose military forces 
with their obsolescent equipment would 
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be ineffective against seasoned and ex- 
perienced Cuban troops armed with mod- 
ern Russian equipment. 

In the midst of all the hand wringing 
that is now going on about getting Mr. 
Castro’s sights realined, Mr. Joseph C. 
Harsch, who writes for the Christian 
Science Monitor, has provided one simple 
and realistic proposal. It has to do with 
Guantanamo Bay which has long been 
considered the most important American 
base in the Caribbean other than the 
Panama Canal. Since we now have to get 
out of the canal, it has been presumed 
that Guantanamo Bay will be increas- 
ingly important to the Western World. 
The fact apparently has not dawned on 
official Washington. 

Instead of upgrading Guantanamo 
Bay to assume its added significance and 
responsibility for peace in our hemi- 
sphere, our Government is downgrading 
our American base there. Instead of an 
admiral in charge of this installation, 
we have a captain. Instead of improv- 
ing the facilities, we are gradually letting 
them decline. Personnel are being re- 
duced. If this is calculated to gain favor 
with Mr. Castro, it is obviously not 
working. 

Mr. Harsch has another thought and I 
strongly recommend that it be read by 
the Congress. I submit it for the Con- 
GRESSIONAL RECORD: 

THOSE CUBAN SOLDIERS 
(By Joseph C. Harsch) 

It seems to me that Bill Mauldin, the car- 
toonist, came up the other day with a better 
idea about the problem of those Cuban sol- 
diers wandering around so much of 
Africa. 

He proposed sending American combat 
troops to the American base at Guantanamo 
on the island of Cuba. 

“I didn’t say invade Cuba, mind you”— 
says Mr. Mauldin’s cartoon character, Joe— 
“I just said crowd 'em a little. Castro would 
twitch like a goat full of razor blades and 
start hauling his bodyguards home.” 

Perhaps that last is a bit of an oversimpll- 
fication. I doubt that Mr. Castro would 
bring home his 40,000 soldiers now based in 
Africa if the United States only sent a 
bridgade, or even a division, of U.S. combat 
troops to Guantanamo. But Mauldin’s Joe 
is certainly right that the easiest way to end 
all this trouble in Africa would be to get 
those Cuban troops home. And the easiest 
and surest way to get them home would be 
to give Mr. Castro a persuasive reason to 
think that it would be to his advantage to do 
just that. 

How does one go about persuading Mr. 
Castro to call his soldiers home? 

Down in Washington the heavy thinkers 
have proposed a whole series of steps such 
as breaking off the SALT II negotiations, 
sending guns to China, ending détente, arm- 
ing the anti-communist guerrilla factions in 
Angola, sending guns indirectly to the Eri- 
trean rebels who are fighting the Ethiopians 
who are being aided by the Cubans. A few 
bold persons have even proposed sending 
American troops to Africa, though that idea 
is still well ahead of the times. It could never 
clear the Congress—yet. 

But all those ideas from Washington are 
aimed at dealing with the symptoms of the 
trouble, not with the trouble itself. The 
trouble stems from the fact that at the mo- 
ment it is to Mr. Castro's advantage to rent 
out his soldiers to the Soviets for service in 
Africa. And no one has vet done a thing to 
make it a disadvantave to him. 

The situation in Africa would change mar- 
velously, if Mr. Castro were to summon home 
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those soldiers. Moscow could not quickly or 
easily find a substitute source of merce- 
naries. The search might take them years. 
Meanwhile the opportunities the Soviets are 
now exploiting with Cuban soldiers would 
have matured. There would be new problems 
and perhaps new opportunities for Soviet 
exploitation. But they would be new and 
different. It is extraordinary how often a 
problem in foreign affairs is diluted and 
sometimes dissolved entirely by the passage 
of a year or two of time. 

So how does one make it desirable to Mr. 
Castro to bring his boys home? 

First of all, words are useless. President 
Carter in Washington has turned out a lot 
of words of warning both to the Soviets and 
to Mr. Castro, and nothing happens. Words 
in this sort of a situation may have a pallia- 
tive effect on impatient American opinion. 
But they do not move the hearts or minds 
of the leaders in Moscow and Havana. 

When John F. Kennedy wanted to get Mos- 
cow to take its medium-range ballistic mis- 
siles back home from Cuba he did very little 
public talking, but a great deal of quietly 
visible acting. He called up reservists, put the 
airborne divisions in combat ready condi- 
tion, moved combat units and combat land- 
ing craft to the embarkation ports of Florida, 
and concentrated an enormous amount of 
naval power around Cuba. In other words, 
he prepared to invade Cuba by land, sea and 
alr—but without saying so. 

Probably it would not be necessary in this 
case to go nearly so far. There is no imme- 
diate threat to the security of the United 
States itself as there was in the Cuban mis- 
sile crisis. So the justification for drastic 
action is much less. But there would be no 
harm in beefing up the garrison in Guan- 
tanamo, and increasing the frequency of 
American sea and air patrols around and 
over Cuba, and moving some combat units 
towards the Florida embarkation ports, and 
calling off all further diplomatic and eco- 
nomic traffic with the Cubans. 

If Washington does not like haying Cuban 
soldiers in Africa then let it make that feel- 
ing known to Mr. Castro it: ways he can 
understand. Some might prefer to use a 
carrot along with the stick. Let the experts 
work out the right mix of carrot and stick. 

Cuba is a very small country of fewer than 
ten million persons living under Uncle Sam’s 
chin just off the tip of Florida. It is mon- 
strous that it become the instrument of 
Soviet power polities in much of Africa. Mos- 
cow would not tolerate this sort of situation 
in reverse for a minute. It would act against 
the source of the trouble. In this case Mr. 
Castro is the source. Remedial actions should 
be addressed directly at him.@ 


LFEGTSLATION TO ESTABLISH AN 
OFFICE OF POPULATION POLICY 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneovs matter.) 

@ Mr. OTTINGER. Mr. Sneaker, today, 
Representative MIcHAEL HARRINGTON and 
I, along with Mr. DELLUMS. Mr. HORTON, 
Mr. AKAKA, Mr. BEILENSON, Mr. BINGHAM, 
Mrs. Burke of California, Mr. JOHN L. 
Rurton. Mrs. CoLLINS of Illinois, Mr. 
CONYERS, Mr. Corrava. Mr. MCCLOSKEY, 
Mrs. Meyner, Mr. Mrxva, Mr. NEAL, Mr. 
Ricumonp. Mr. Rose. Mrs. SCHROEDFR, 
Mr. SEIBERLING. Mr. Srmon, Mr. STARK, 
Mr. STErRS. and Mr. Witson of Texas in- 
troduced a bill (H.R. 13223) to declare 
the need for an explicit national nonula- 
tion policy and to establish an Office of 
Povulation Policy to coordinate the Na- 
tion’s approach to population growth. 
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The bill seeks to require the departments 
and agencies of the Federal Government 
to consider the impact on population of 
their plans, functions, programs, and re- 
sources so that the Nation may experi- 
ence a higher standard of living and con- 
tribute to world stability. It does not ad- 
vocate any specific measures of popula- 
tion regulation and steers clear entirely 
of controversial abortion and birth con- 
trol issues. 

More than 30 countries have adopted 
an explicit national population policy 
over the last two decades, but the United 
States has not—despite our agreement 
to the U.N. World Population Plan of 
Action in Bucharest in 1974, committing 
each participant to consider adopting an 
explicit national population policy. 

Informally, our population policy 
seems to be: “Do as we Say, not as we do.” 
We encourage developing countries who 
request our economic aid to demonstrate 
their intent to “control their population 
growth,” but we have not formally ad- 
dressed our own population problems, 

Many people think the United States 
has achieved zero population growth, but 
the fact is that U.S. population increases 
by between 1.7 and 2.4 million people 
every year—about half from estimated 
net legal and illegal immigration and 
half from births in excess of deaths. 

Decisions made in 1978 could make a 
difference of between 20 million and 110 
million additional people in the United 
States during the next 50 years, and a 
15 percent increase per decade in the 
world population size. If we intend to 
adequately feed, house, clothe, educate, 
employ, and otherwise care for our con- 
stituents, we will have to balance the 
available resources with the demands 
made upon them by our population. 

The impact of each American on the 
world’s resources is substantially higher 
than for almost any other country. With 
only 5 percent of the world’s population, 
the United States consumes about one- 
third of the world’s annual production 
of nonrenewable resources and energy. 
The relative impact of continued U.S. 
population growth, therefore, should be 
much more carefully considered. 

Our constituents have long recognized 
the impact of continued national popula- 
tion growth on the Nation, particularly 
as it affects energy supplies, natural re- 
sources, food and agriculture, the en- 
vironment, governmental expenditures, 
and diplomatic relations. Not only have 
they recognized the economic, social, gov- 
ernmental and environmental advan- 
tages of population planning as set forth 
in this bill. but, according to a 1976 Gal- 
lup poll, 87 percent of the public favor 
an end to U.S. population growth. 

The Select Committee on Regulation 
has done a fine job of bringing out the 
importance of population considerations 
to our national policy in all of its rami- 
fications. The committee has informed us 
that it is not sponsoring or endorsing any 
legislation, but we have been encouraged 
to proceed and we are proud that a 
majority of the members of the Select 
Committee are cosponsoring this bill. 

Mr. Sneaker, we owe it to ourselves and 
to the other peonvle with whom we share 
this world, to create and maintain con- 
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ditions under which it is possible to plan 
for population size and growth consistent 
with a high standard of living relative to 
available resources, at the earliest pos- 
sible time. 


The text of the bill follows: 
HR. — 


A bill to declare the need for an explicit 
population policy and to establish an Of- 
fice of Population Policy 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


PURPOSE 


Srecrion 1. The purposes of this Act are— 

(1) to declare the need to coordinate the 
Nation’s approach to population growth; 

(2) to attain a balance between the en- 
vironment and human demands made upon 
it; 

(3) to allow greater opportunity and a 
high standard of living for all; 

(4) to establish an Office of Population 
Policy. 

DECLARATION OF POLICY 


Sec. 2. (a) Congress recognizes the impact 
of continued national and international 
population growth, particularly as that 
growth affects energy supplies, natural re- 
sources, food and agriculture, the environ- 
ment, gdévernmental expenditures, world 
security, and diplomatic relations. Congress 
recognizes further the economic, social, gov- 
ernmental and environmental advantages of 
declaring an explicit national population 
policy. 

(b) Congress declares that the Federal 
Government should adopt an explicit na- 
tional population policy and encourage and 
assist other countries to achieve their popu- 
lation goals, and that it is the continuing 
policy of the Federal Government, in co- 
operation with State and local governments 
and other concerned public and private or- 
ganizations, to use all practicable means and 
measures, including financial and technical 
assistance, in a manner calculated to foster 
and promote the general welfare, to create 
and maintain conditions under which it is 
possible to plan for population size and 
growth consistent with a high standard of 
living relative to available resources, at the 
earliest possible time. 

(c) In order to carry out the purposes and 
provisions of this Act, it is the continuing 
responsibility of the Federal Government to 
use all practicable means, consistent with 
other essential considerations of national pol- 
icy, to improve and coordinate Federal plans, 
functions, programs, and resources to the 
end that the Nation may attain a high stand- 
ard of living relative to available resources 
without incurring major social or economic 
dislocations, and to encourage and assist 
other nations to do the same. 


ADMINISTRATION 


Src. 3. The Congress authorizes and directs 
that, to the fullest extent possible— 

(1) the policies, regulations, and public 
laws of the United States shall be interpreted 
and administered in accordance with the 
policies set forth in this Act; 

SH all agencies of the Federal Government 
shall— 

(A) utilize a systematic, interdisciplinary 
approach which will insure the integrated 
use of reliable demographic research in plan- 
ning and in decisionmaking; 

(B) identify and develop methods and pro- 
cedures in consultation with the Office of 
Population Policy established by this Act 
which will insure that population dynamics 
be given appropriate consideration in deci- 
sionmaking along with environmental, eco- 
nomic, and technical considerations; 

(C) recognize the worldwide and long- 
range character of population growth and 
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lend appropriate support to initiatives, reso- 
lutions, and programs designed to maximize 
international cooperation in anticipating and 
preventing population growth; 

(D) make available to States, counties, mu- 
nicipalities, institutions, and individuals, ad- 
vice and information useful in improving the 
quality of life by attaining a balance be- 
tween population and the environment; and 

(E) assist the Office of Population Policy 
established by this Act. 


POLICY REVIEW 


Sec, 4. All agencies of the Federal Govern- 
ment shall review their present statutory au- 
thority, administrative regulations, and cur- 
rent policies and procedures for the purpose 
of determining whether there are any defi- 
ciencies or inconsistencies therein which pro- 
hibit full compliance with the purposes and 
provisions of this Act and shall propose to 
the President such measures as may be nec- 
essary to bring their authority and policies 
into conformity with the intent, purposes 
and procedures set forth in this Act within 
six months of its enactment. The policies 
and goals set forth in this Act are supple- 
mentary to those set forth in existing au- 
thorizations of Federal agencies. 


ANNUAL REPORT 


Sec. 5. (a) The President shall transmit 
to the Congress annually a Population 
Growth and Distribution Report (hereinafter 
referred to as the “report") which shall set 
forth— 

(1) the status of population growth and 
distribution; x 

(2) current and foreseeable trends in the 
growth and distribution of population both 
as it relates to demographics and to immi- 
gration; 

(3) the adequacy of available natural re- 
sources for fulfilling human and economic 
requirements of the Nation at current and 
foreseeable population sizes; 

(4) a review of the programs and activities 
(including regulatory cctivities) of the Fed- 
eral Government, the State and local govern- 
ments and nongovernmental entities of in- 
dividuals, with particular reference to their 
effect on population dynamics; and 

(5) a program for remedying the deficien- 
cies of existing programs and activities, to- 
gether with recommendations for legislation. 

(b) The Secretary of State and the Direc- 
tor of the Agency for International Develop- 
ment shall submit for inclusion in the report 
required by subsection (a) the most recent 
available data with respect to each nation of 
the world on— 

(1) the status of population growth and 
distribution; 

(2) foreseeable trends in the growth and 
distribution; 

(3) the adequacy of available natural re- 
sources for fulfilling human and economic 
requirements of such nation at current and 
foreseeable population sizes; and 

(4) a review of the programs of the Federal 
Government, international agencies, and the 
local national government to address popula- 
tion growth problems, their deficiencies, and 
recommendations for administrative and 
legislative actions which would improve 
these programs or provide new programs to 
address population problems. 


OFFICE OF POPULATION POLICY 


Sec. 6. (a) There is created in the Execu- 
tive Office of the President an Office of Popu- 
lation Policy The Office may employ such 
officers and employees as may be necessary 
for the carrying out of its functions under 
this Act. It. shall be the duty and function 
of the Office— 

(1) to assist and advise the President in 
the preparation of the Population Growth 
and Distribution Report required by this 
Act; 

(2) to gather timely and authoritative in- 
formation concerning the conditions and 
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trends in population growth both current 
and prospective and both attributable to 
demographics and immigration; to analyze 
and interpret such information for the pur- 
poses of determining whether such condi- 
tions and trends are interfering, or are likely 
to interfere with the achievement of the 
policy set forth in this Act; and to compile 
and submit to the President and Congress 
with respect thereto; 

(4) to develop and recommend to the 
President and Congress national policies to 
meet the environmental, social, economic, 
health, and other requirements and goals of 
the Nation; 

(5) to conduct investigations, studies, 
surveys, research, and analyses relating to 
population growth and distribution; 

(6) to document and define changes in 
population growth and distribution and to 
accumulate necessary data and other in- 
formation for a continuing analysis of these 
changes or trends and an interpretation of 
their underlying causes; 

(7) to report at least once each year to 
the President and Congress on the state and 
condition of population size and distribu- 
tion; 

(8) to coordinate with the Secretary of 
State and the Director of the Agency for 
International Development with respect to 
our international policies affecting popula- 
tion growth; and 

(9) to make and furnish such studies, re- 
ports thereon, and recommendations with 
respect to matters of policy and legislation 
as the President and Congress may request. 

(b)(1) In exercising its powers, functions, 
and duties under this Act, the Office shall— 

(A) consult with such representatives of 
science, industry, health, education, agri- 
culture, labor, conservation, social welfare, 
and population organizations, State and local 
governments and other groups, as it deems 
advisable; and 

(B) utilize to the fullest extent possible, 
the services, facilities, and information of 
public and private agencies and organiza- 
tions, and individuals, in order that dupli- 
cation of effort and expense may be avoided, 
thus assuring that the Office's activities will 
not unnecessarily overlap or conflict with 
similar activities authorized by law and per- 
formed by established agencies. 

(2) Each department, agency, and instru- 
mentality of the Executive Branch of the 
Government, including any independent 
agency, is directed to furnish the Director 
such information as the Director deems 
necessary to carry out the functions of the 
Office under this Act. 

(c)(1) Directors of the Office shall serve 
full time and shall be compensated at the 
rate provided for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(2) Section 5314 of title 5, United States 
Code, is amended by inserting immediately 
after paragraph (37) the following new 
paragraph: 

(38) Director, 
Policy.’ 

(d) In carrying out the functions of the 
Office under this Act, the Director is au- 
thorized to— 

(1) appoint such officers and employees as 
may be necessary to perform the function 
now or hereafter vested in the Office and to 
prescribe their duties; 


(2) obtain service as authorized by section 
3109 of title 5, United States Code, at rates 
not to exceed the rate prescribed for GS-18 
under section 5332 of such title; and 


(3) enter into contracts and other arrange- 
ments, subject to prior appropriation of 
funds, for studies, analyses, and other serv- 
ices with public agencies and with private 
persons, organizations, or institutions, and 
make such payments as may be necessary to 
carry out the provisions of this Act, 


Office of 


Population 
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(e) There are authorized to be appropri- 
ated to carry out the provisions of this Act 
not to exceed $800,000 for the first fiscal 
year commencing after the date of enact- 
ment of this Act, $1,200,000 for the second 
fiscal year commencing after the date of en- 
actment of this Act, and $1,600,000 for each 
fiscal year thereafter.@ 


THE HOUSEWIFE ON INFLATION 


(Mr. COLLINS of Texas asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. COLLINS of Texas. Mr. Speaker, 
all of us learn a great deal from con- 
stituent mail. Last week I received a 
letter which carried a strong message of 
concern. This fine lady from Garland 
is caught in the middle of the inflation 
spiral. 

What her letter reminded me of is the 
fact that the people who suffer most from 
inflation are the middle class and the 
poor. When the middle class is trying to 
raise a family, the mother in that home 
feels the extreme pinch that cuts right 
in on their family budget. 

It is discouraging but these suffering 
people do not realize that it is Govern- 
ment overspending that has caused the 
Nation’s inflation. They do not realize 
that this year’s Congress will spend $100 
billion more than it takes in. Congress 
will then provide to cover this deficit by 
printing new money and bonds. As more 
printed money goes into circulation, the 
money becomes worth less and less. When 
today’s dollar is worth only 90 cents, it 
will take $1.11 next year to buy the same 
amount of goods. 

The reason that the public does not 
understand is because politicians con- 
stantly make simplistic broad statements. 
They challenge employers for raising 
wages. They challenge the farmers on 
prices in spite of the fact that many 
farmers are taking severe losses. Bureau- 
crats try to put in price and wage con- 
trols despite the fact that 5,000 years of 
history have shown that price and wage 
controls have never been successful. 

But the politicians do not cut the 
budget and that is the best solution for 
inflation. One other solution would be to 
have an increase in unemployment which 
would have an effect of increasing pro- 
ductivity, but from all views, this is the 
least desirable solution. 

This good lady wrote me a four page 
letter. I am enclosing some of the key 
paragraphs. I am in complete agreement 
with her on costly malpractice insurance. 
I never plan to sue a doctor and I resent 
the fact that my hospital and doctor 
bills skyrocket because certain groups of 
people tend to sue at every opportunity. 


But from her letter, I warmly gained 
a tremendous amount of respect for her 
family. She has a husband who follows 
the greatest of American traditions—he 
works hard. He is carrying two jobs 5 
days a week on which he makes $3.37 on 
one and $2.80 at the other. They have 
self-respect and they have personal 
pride. But they have even more than 
this. They provide an example and in- 
spiration to the other people in this 
country. 


When the next appropriation bill 
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comes up and I rise to ask that we cut 
the appropriation for Government 
spending, I hope you will join me. Let us 
cut Government spending and remem- 
ber the good words of this fine mother 
and housewife in Garland. 

Dear SR: What can a person, like myself, 
who has never before had any interest in 
politics, do to learn? 

Before I have always said leave the voting 
to the people who know about it, but now as 
a wife and Mother I feel a need to learn. 
Where do I start? 

My husband works at two jobs 5 days a 
week, He makes $3.37 an hour at one, and 
$2.80 at the other. 

We have no extra money because insurance 
and utility rates are so high, we pay $70.00 a 
month for health and car insurance. 

The utility rates go up constantly and ask 
for more. 

I feel there must be something a great 
country such as ours can do to help the low 
income families, after all there are lots of 
people just like us. 

I don’t mean welfare, if we wanted hand- 
outs, my husband would quit one of his jobs 
and qualify for that. I mean a way to make 
the utility and insurance companies lower 
their rates. 

I also believe insurance could be brought 
down if there were laws governing the out- 
rageous settlements of the “professional in- 
surance freeloaders.” 

These people sue and usually get enormous 
amounts which the insurance company 
passes on to us. 

The courts should set reasonable payments 
and ask the AMA to weed out their incom- 
petents. If malpractice insurance were low- 
ered, medical costs could either come down 
or go for something else to insure better 
care. Then our hospital insurance might not 
be raised at the drop of a hat. 

I know this is a long, boring letter but I 
hope you can take a little time to help me 
find some answers. I've watched you on TV 
and you seem so kind. 

As you can tell, I'm no “brain” nor am I 
well educated but I have a need to learn and 
get involved. I hope you will help. 

Respectfully, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Traxter (at the request of Mr. 
WRIGHT), after 2:30 p.m. today, and for 
the balance of the week, on account of 
an illness in the family. 


o n 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 


(The following Members (at the re- 
quest of Mr. STOCKMAN), to revise and 
extend their remarks, and to include ex- 
traneous matter: ) 

Mr. WHALEN, for 5 minutes, today. 

Mr. Kemp, for 20 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Evans of Indiana) to revise 
and extend their remarks and include 
extraneous material: ) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzauez, for 5 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Vanik, for 5 minutes, today. 
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Mr. Jones of North Carolina, for 5 
minutes, today. 

Mr. Reuss, for 5 minutes, today. 

Mr. FascELL, for 5 minutes, today. 

Mr. LEHMAN, for 5 minutes, today. 

Mr. LaFatce, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Leccett, to extend his remarks 
immediately after those of Mr. BEARD of 
Tennessee in the Committee of the 
Whole today during consideration of 
H.R. 12932. 

(The following Members (at the re- 
quest of Mr. Stockman), and to include 
extraneous matter: 

Mr. COUGHLIN in two instances. 

Mr. Sarasin in three instances. 

Mr. JoHN T. MYERS. 

Mr. GRaADISON. 

Mr. Dornan in three instances. 

Mr. WYDLER. 

Mr. GRASSLEY. 

Mr. BROOMFIELD. 

Mr. SAWYER. 

Mr. Bos Witson in two instdnces. 

Mr. FreNzeEt in three instances. 

Mr. MIcHEL in two instances. 

Mr. QUAYLE. 

Mr. EMERY. 

Mr. Det CLAWSON. 

Mr. PuRSELL in two instances. 

Mr. Gary A. MYERS. 

Mr. GILMAN, 

(The following Members (at the re- 
quest of Mr. Evans of Indiana) and to 
include extraneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. GonzaALez in three instances. 

Mr. KILDEE. 

Mr. MazzoL1ī in two instances. 

Mr. CORNWELL. 

Mr. LEHMAN. 

Mr. TEAGUE in 12 instances. 

Mr. JACOBS. 

Mr. CORRADA. 

Mr. OTTINGER in two instances. 

Ms. Keys. 

Mr. DENT. 

Mr. McDonatp in five instances. 

Mr. Bearp of Rhode Island. 

Mr. Young of Missouri. 

Mr. WaxMan. 

Mr. TRAXLER. 

Mr. Vanixk in three instances. 

Mr. BrncHam in five instances. 

Mr. LE FANTE in two instances. 

Mr. Bonror. 

Mr. RANGEL in two instances. 

Mr. WEAVER. 

Mr. UDALL. 

. HAMILTON. 
. LAFALCE, 

. ASHLEY. 

. VENTO. 

. STOKEs. 

. WOLFF. 

. RAHALL. 

. BENJAMIN. 
. REUSS. 


SENATE BILL AND CONCURRENT 
RESOLUTION REFERRED 


A bill and concurrent resolution of the 
Senate of the following titles were taken 
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from the Speaker’s table and, under the 
rule, referred as follows: 

S. 2937. An act to amend the Speedy Trial 
Act of 1974 to provide further authorization 
for appropriations for pretrial services agen- 
cies; to the Committee on the Judiciary; and 

S. Con, Res. 72. Concurrent resolution 
countering terrorism; to the Committee on 
International Relations. 


ENROLLED BILL AND JOINT RESO- 
LUTION SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill and joint resolution 
of the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R, 11713. An act to create a solar energy 
and energy conservation loan program with- 
in the Small Business Administration, and 
for other purposes; and 

HJ. Res. 944. Joint resolution making 
urgent grain inspection supplemental appro- 
priations for the Department of Agriculture, 
Federal Grain Inspection Service, for the fis- 
cal year ending September 30, 1978. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on June 19, 1978, pre- 
sent to the President, for his approval, 
bills of the House of the following titles: 

H.R. 5176. To lower the duty on levulose 
until the close of June 30, 1980; 

H.R. 10823. To amend the National Ad- 
visory Committee on Oceans and Atmos- 
phere Act of 1977 to authorize appropria- 
tions to carry out the provisions of such Act 
for fiscal year 1979, and for other purposes; 
and 

H.R. 11465. To authorize appropriations for 
the U.S. Coast Guard for fiscal year 1979, and 
for other purposes. 


ADJOURNMENT 


Mr. EVANS of Indiana. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 24 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, June 22, 1978, at 10 o'clock 
a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4403. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to ve uiar.- 
taken by the Army National Guard, pur- 
suant to 10 U.S.C. 2233a(1); to the Com- 
mittee on Armed Services. 

4404. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army's proposed sale of certain defense 
equipment to the Federal Republic of Ger- 
many (Transmittal No. 78-24), pursuant to 
section 813 of Public Law 94-106; to the 
Committee on Armed Services. 

4405. A letter from the Deputy Solicitor, 
Department of the Interior, transmitting re- 
visions to the Department's fiscal year 1977 
annual report on Freedom of Information 
Act activities; to the Committee on Govern- 
ment Operations. 
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4406. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Department 
of State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b, to the Committee on International 
Relations. 

4407. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans- 
mitting project performance audit reports 
prepared by the International Bank for Re- 
construction and Development, postevalu- 
ation reports by the Asian Development 
Bank, and Controllers’ evaluation reports by 
the Inter-American Development Bank, pur- 
suant to section 301(e)(3) of the Foreign 
Assistance Act of 1961, as amended (87 Stat. 
718); to the Committee on International 
Relations. 

4408. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
first biennial report on research into the 
effects of changes in ozone in the strato- 
sphere upon human health, pursuant to sec- 
tion 154(e) of the Clean Air Act, as amended 
(91 Stat. 728); to the Committee on Inter- 
state and Foreign Commerce. 

4409. A letter from the Secretary of Com- 
merce, transmitting the annual report of the 
Maritime Administration for fiscal year 1977; 
to the Committee on Merchant Marine and 
Fisheries. 


4410. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re- 
port on the Chicago and Underflow Plan, 
Illinois, in response to resolutions of the 
Senate and House Committees on Public 
Works adopted March 29, 1973, and April 11, 
1974, resvectively, and in partial response 
to section 206 of Public Law 85-500 (H. Doc. 
No. 95-359); to the Committee on Public 
Works and Transportation and ordered to be 
printed. 


4411. A letter from the Secretary of the 
Army, transmitting a Corps of Engineers re- 
port on the Bassett Creek Watershed, Min- 
nesota, in response to resolutions of the 
Senate and House Committees on Public 
Works adopted April 7, 1962, and September 
24, 1970, respectively (H. Doc. 95-360); to 
the Committee on Public Works and Trans- 
portation and ordered to be printed. 

4412. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing a succeeding lease for space cur- 
rently occuvied at 2011 Jefferson Davis High- 
way, Arlington, Va., pursuant to section 7 
of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

4413. A letter from the General Counsel of 
the Treasury, transmitting notice of a deter- 
mination proposing the waiver of counter- 
vailing duties on certain fish exported from 
Canada which are subject to bounties or 
grants given by the Canadian Government, 
together with the reasons therefor, pursuant 
to section 303(e) of the Tariff Act of 1930, as 
amended (88 Stat. 2049) (H. Doc. No. 
95-361); to the Committee on Ways and 
Means and ordered to be printed. 

4414. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port covering the period January 1976 
through June 1977 on the operation of the 
special pay program for medical officers of 
the Commissioned Corps of the Public Health 
Service, pursuant to 37 USC 313(e) (88 Stat. 
95); jointly, to the Committees on Armed 
Services, and Interstate and Foreign Com- 
merce. 

4415. A letter from the Secretary of the 
Treasury. transmitting a draft of proposed 
legislation to establish a National Develop- 
ment Bank to encourage and assist the re- 
tention and development of permanent pri- 
vate sector employment opportunities and 
private sector investment in areas with high 
unemployment, lagging economic growth and 
low income levels, and for other purposes; 
jointly, to the Committees on Banking, Fi- 
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nance and Urban Affairs, and Public Works 
and Transportation. 

4416. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on waste disposal practices (CED- 
78-120, June 16, 1978); jointly, to the Com- 
mittees on Government Operations, and In- 
terstate and Foreign Commerce. 

4417. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on neighborhood health centers 
funded by the Department of Health, Educa- 
tion, and Welfare’s community health cen- 
ter program (HRD-—77-124, June 20, 1978); 
jointly to the Committees on Government 
Operations, and Interstate and Foreign Com- 
merce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DIGGS: Committee on the District 
of Columbia, Report on allocation of budg- 
et authority and outlays by major pro- 
grams; (Rept. No. 95-1309). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMPSON: Committee on House 
Administration. Report on the Committee on 
House Administration pursuant to section 
302(b) of the Congressional Budget Act of 
1974, (Rept. No. 95-1310). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. NIX: Committee on Post Office and 
Civil Service. Report pursuant to section 
302(b) of the Congressional Budget Act of 
1974 (Rept. No. 95-1311). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 12973. A bill to amend title XX 
of the Social Security Act to increase the 
entitlement ceiling and otherwise provide for 
an expanded social services program, to pro- 
mote consultation and cooperative efforts 
among States, localities, and other local pub- 
lic and private agencies to coordinate serv- 
ices, to extend certain provisions of Public 
Law 94-401, and for other purposes; with 
amendment (Rept. No. 95-1312). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MEEDS: Committee on Rules House 
Resolution 1243. Resolution providing for 
the consideration of H.R. 12536. A bill to 
provide for increases in appropriations ceil- 
ings, development ceilings, land acquisition, 
and boundary changes in certain Federal 
park and recreation areas, and for other pur- 
poses. (Rept. No. 95-1313). Referred to the 
House Calendar. 

Mr. BINGHAM: Committee on Interna- 
tional Relations. House Concurrent Resolu- 
tion 599. Concurrent resolution disapproving 
the proposed export of low-enriched ura- 
nium to India. Revorted adversely (Rept. No. 
95-1314). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. H.R. 13007. A bill to 
amend the Consumer Credit Protection Act 
to establish rights, remedies, and responsi- 
bilities for all participants in the utilization 
of electronic fund transfer services (Rept. 
No. 95-1315). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 
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By Mr. BEVILL: 

H.R. 13203. A bill to require certain foreign 
persons and agents acting on behalf of for- 
eign persons to record their purchases of 
agricultural land with the Secretary of Agri- 
culture; to the Committee on Agriculture. 

By Mr. CORCORAN of Illinois (for 
himself, Mr. McCioskey, Mr. DENT, 
Mr. DERWINSKI, and Mr. GILMAN): 

H.R. 13204. A bill to expedite decisions con- 
cerning the temporary. storage of spent fuel 
and the permanent storage of spent fuel and 
other radio-active waste, including the selec- 
tion of sites for storage facilities, the deter- 
mination of whether the Federal Govern- 
ment should take title to such fuel and such 
waste, and the amount of storage fees which 
should be charged; jointly to the Committees 
on Interior and Insular Affairs, and Inter- 
state and Foreign Commerce, and Rules. 

By Mr. COTTER (for himself and 
Mr. Jacoss) : 

H.R. 13205. A bill to provide that certain 
statutory subsistence allowances received by 
State police officers will not retroactively be 
included in gross income; to the Committee 
on Ways and Means. 

By Mr. DERWINSKI (for himself, 
Mr. UDALL, Mr. GOODLING, Mr, MOAK- 
LEY, and Mr. Stump) : 

H.R. 13206. A bill to authorize the con- 
Struction and maintenance of the General 
Draza Mihailovich Monument in Washing- 
ton, District of Columbia, in recognition of 
the role he played in saving the lives of 
approximately 500 U.S. airmen in Yugoslavia 
during World War II; to the Committee on 
House Administration. 

By Mr. EDWARDS of Alabama: 

H.R. 13207. A bill to disregard, for purposes 
of certain taxes imposed by the Internal 
Revenue Code of 1954 with respect to em- 
ployees, certain changes since 1975 in the 
treatment of individuals as employees; to 
the Committee on Ways and Means. 

HR. 13208. A bill to amend the Internal 
Revenue Code of 1954 to exclude certain 
service performed on fishing boats from coy- 
erage for purposes of unemployment com- 
pensation; to the Committee on Ways and 
Means. 

By Mr. LAPALCE (for himself, Mr. 
Carr, and Mr. HORTON) : 

H.R. 13209. A bill to establish Federal 
product lability tort law standards; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. LAFALCE (for himself, Mr. 
Carr, Mr, Downey, Mr. Horton, and 
Mr. Mrxva): 

H.R, 13210. A bill to amend the Internal 
Revenue Code of 1954 to provide that trusts 
established for the payment of product lia- 
bility claims and related expenses shall be 
exempt from income tax, that a deduction 
shall be allowed for contributions to such 
trusts, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. LaFALCE (for himself, and Mr. 
MIKVA) : 

H.R. 13211. A bill to establish a Federal In- 
surance Commission to regulate the insur- 
ance industry; jointly, to the Committees on 
Banking, Finance and Urban Affairs, and In- 
terstate and Foreign Commerce. 

By Mr. LAFALCE (for himself, Mr. BAD- 
HAM, Mr. Burke of Florida, Mr. 
Epcar, Mr. Hannarorp, Mr. HARKIN, 
Mr, LE FANTE, Mrs. LLoYD of Tennes- 
see, Mr. Matuts, Mr. Noran, and Mr. 
Nowak): 

H.R. 13212. A bill to establish a Federal Jn- 
surance Commission to regulate the 
insurance industry, to establish Federal pro- 
duct liability tort law standards, and to 
amend the Internal Revenue Code of 1954 to 
provide that trusts established for the pay- 
ment of product liability claims and related 
expenses shall be exempt from income tax, 
that a deduction shall be allowed for contri- 
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butions to such trusts, and for other 
purposes; jointly, to the Committees on 
Banking, Finance and Urban Affairs; Inter- 
state and Foreign Commerce, and Ways and 
Means. 
By Mr. NICHOLS (for himself and Mr. 
MITCHELL of New York): 

H.R. 13213. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay provisions for certain health pro- 
fessionals in the uniformed services; to the 
Committee on Armed Services. 

By Mr. PRICE (for himself and Mr. 
Bos Wiison) (by request): 

H.R. 13214. A bill to repeal section 5153(c) 
of title 10, United States Code; to the Com- 
mittee on Armed Services. 

H.R. 13215. A bill to authorize appropria- 
tions for construction at certain military in- 
stallations, and for other purposes; to the 
Committee on Armed Services. 

Mr. RICHMOND (for himself, Mrs. 
CoLLINS of Illinois, Mr. GEPHARDT, 
Mr. OTTINGER, Mr. RANGEL, Mr. STARK, 
and Mr. Waxman): 

H.R. 13216. A bill to establish a task force 
within the Devartment of Agriculture to de- 
velop new beef-grading standards based on 
consumer needs and preferences, to require 
the posting of such standards in retail food 
stores, and to educate consumers with re- 
gard to the Department of Agriculture's beef 
grading standards and their relation to the 
nutritional value and cost of beef; to the 
Committee on Aericulture. 

By Mr. ROE (for himself, Mr. BOWEN, 
Mr. CLEVELAND, Mr. CoHEN, Mr. 
FLIPPO, Mr. HOLLAND, Mr. JEFrorps, 
Mr. SEBELIUS, Mr. SxKvusrrz, Mr. 
Spence, Mr, Winn, Mr. Younc of 
Missouri, Mr. Barbus, Mr. MATHIS, 
Mr. Lorr, Mr. MontcomMery, Mr. 
Corcoran of Illinois, Mr. Ictorp, 
Mrs. FENWICK, Mr. WHITLEY, Mr. St 
GERMAIN, Mr. JOHNSON of Colorado, 
Mr. BRECKINRIDGE, Mr. RINALDO, and 
Mr. LEHMAN): 

H.R. 13217. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and revorts'on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. ROE (for himself, Mr. Cun- 
NINGHAM, Mr. THONE, Mr. ABDNOR, 
Mr. WEAVER, Mr. Duncan of Tennes- 
see, Mr. McDonatp, Mr. MADIGAN, Mr. 
WHITTEN, Mr. Fascett, Mr. PERKINS, 
Mr. PATTEN, Mr. RUPPE, Mr. EILBERG, 
Mr. HuGHES, Mr. BLOVIN, Mr, Fuova, 
Mr. VENTO, Mrs, Luoyp of Ten- 
nessee, Mr. HOWARD, Mr. MILFORD, Mr. 
ALEXANDER, Mr, ROBINSON, Ms. KEYS, 
and Mr. WATKINS). 


H.R. 13218. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. ROE (for himself, Mr. Emery, 
Mr. STEED, Mr. ARMSTRONG, Mr. LE 
FANTE, Mr. KASTEN, Mr. LENT, Mr. 
BROYHILL, Mr. Roprno, Mr. MINISH, 
Mr. RAHALL, Mr. Corrapa, Mr. CHAP- 
PELL, Mr. WHITEHURST, Mrs. MEYNER, 
Mr. Evans of Georgia, Mr. EDWARDS 
of Oklahoma, Mr. BENJAMIN, Mr. 
AMMERMAN, Mr. Hype, Mr. NICHOLS, 
Mr. Kemp, Mr. THOMPSON, Mr. 
FLYNT, and Mr. FLOWERS) : 

H.R. 13219. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. ROE (for himself, Mr. SIKES, 
Mr. PEPPER, Mrs. SPeELLMAN, Mr. 
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STEERS, Mr, IRELAND, Mr. RICHMOND, 
Mr. GOLDWATER, Mr, Stump, and Mr. 
HOLLENBECK) : 

H.R. 13220. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. SANTINI: 

H.R. 13221. A bill to extend the boundaries 
of the Toiyabe National Forest in Nevada, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. SMITH of Iowa (for himself, 
Mr, PICKLE, Mr, CORMAN, Mr. CONTE, 
Mr. Baucus, Mr. BUCHANAN, Mr. 
CUNNINGHAM, Mr. D'Amours, Mr. 
Devine, Mr. Evans of Indiana, Mrs. 
FENWICK, Mr. FORSYTHE, Mr. Fuqua, 
Mr. Guyer, Mr. Hucwasy, Mr. KAS- 
Ten, Mr. Leviras, Mr. KILDEE, Mr. 
Krnpness, Mr. Lioyp of California, 
Mr. Marks, Mr. PERKINS, Mr, 
PREYER, Mr. Upar, and Mr. 
WYDLER) : 

H.R. 13222. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
to small businesses by establishing a grad- 
uated income tax rate for corporations; to 
the Committee on Ways and Means. 

By Mr. DERRICK (for himself, Mr. 
Mann, Mr. Davis, Mr. HOLLAND, Mr. 
JENRETTE, and Mr. SPENCE): 

H.R. 13223. A bill to name the Veterans’ 
Administration hospital at Columbia, S.C. 
the “Wm. Jennings Bryan Dorn Veterans’ 
Hospital”; to the Committee on Veterans’ 
Affairs. 

By Mr. DIGGS (for himself, Mr. 
McKinney, Mr. DELLUMS, and Mr. 
FAUNTROY) : 

H.R. 13224. A bill to provide for the trans- 
fer of certain real property in the District 
of Columbia from the United States to the 
District of Columbia Redevelopment Land 
Agency; to the Committee on the District of 
Columbia. 

By Mr. DORNAN (for himself, Mr. 
WHITEHURST, Mr. Kemp, Mr. KETCH- 
um, Mr. SANTINI, Mr. STRATTON, Mr. 
Guyer, Mr. DERWINSKI, Mr. LEH- 
MAN, Mr. Lotr, Mr. OTTINGER, Mr. 
ROSENTHAL, Mr. PEPPER, Mr. RINALDO, 
Mr. BURKE of Florida, Mr. COUGH- 
LIN, Mr. GILMAN, Mr. LENT, Mr, 
LEDERER, Mr. ZEFERETTI, Mr. STOCK- 
MAN, Mr. Caputo, Mr. WAXMAN, Mrs. 
SPELLMAN, and Mr. ROUSSELOT) : 

H.R. 13225. A bill to provide for the ex- 
clusion from the United States of aliens 
affiliated with terrorist organizations, to re- 
quire investigations of registered agents of 
such organizations, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. DOWNEY (for himself, Mr. 
BEDELL, Mr. Carr, Mr. CORNWELL, 
Mr. Drinan, Mr. EDGAR, Mr. EILBERG, 
Mr. LaFatce, Mr. FiIrHian, Mr. 
HucHEs, Mr. PIKE, and Mr. 
WHITLEY) : 

H.R. 13226. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay structure relating to medical 
officers of the uniformed services; to the 
Committee on Armed Services. 

By Mr. EDWARDS of California: 

H.R, 13227. A bill to amend the Civil Rights 
Act of 1964 to insure the rights of citizens 
under the 4th and 14th amendment to the 
Constitution and to insure freedom of the 
press under the Ist amendment to the Con- 
stitution; to the Committee on the Judiciary. 

By Mr. FOLEY: 

H.R. 13228. A bill authorizing the Secretary 
of the Army, acting through the chief of 
Engineers, to suryey, plan, construct and 
operate projects to bring water to or store 
water for areas with present or anticipated 
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water shortages; to the Committee on Public 
Works and Transportation. 

By Mr. HARRINGTON (for himself, 
Mr. OTTINGER, Mr. AKAKA, Mr, BEIL- 
ENSON, Mr. BINGHAM, Mrs. BuRKE of 
California, Mr. JoHN L. BURTON, 
Mrs. CoLLINsS of Illinois, Mr. Con- 
YERS, Mr. CORRADA, Mr. DELLUMS, Mr. 
Horton, Mr. McCiosxey, Mrs. MEY- 
NER, Mr. MIKVA, Mr. NEAL, Mr, RICH- 
MOND, Mr. Rose, Mrs. SCHROEDER, Mr. 
SEIBERLING, Mr. SIMON, Mr. STARK, 
Mr. STEERS, and Mr. CHARLES WILSON 
of Texas): 

H.R. 13229. A bill to declare the need for 
an explicit population policy and to estab- 
lish an Office of Population Policy; jointly, 
to the Committees on Government Opera- 
tions, and International Relations. 

By Mr. MOORHEAD of Pennsylvania 
(for himself, and Mr. REUSS) : 

H.R. 13230. A bill to establish a National 
Development Bank to encourage and assist 
the retention and development of permanent 
private sector employment opportunities and 
private sector investment in areas with high 
unemployment, lagging economic growth and 
low income levels, and for other purposes; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs, and Public Works 
and Transportation. 

By Mr. NOLAN: 

H.R. 13231. A bill to amend title 13, United 
States Code, to require the Secretary of Com- 
merce to use sampling methods in taking 
agricultural censuses; to the Committee on 
Post Office and Civil Service. 

By Mr. QUAYLE (for himself, Mr. 
WALKER, Mr. FORSYTHE, Mr. THONE, 
Mr. PANETTA, Mr. PATTISON of New 
York, Mr. MITCHELL of Maryland, 
Mr. KILDEE, Mr. MURPHY of Pennsyl- 
vania, Mr, BAFALIs, Mr. BADHAM, Mr. 
MCKINNEY, Mr. SCHEVER, Mr. O’- 
BRIEN, Mr. RANGEL, Mr. GUYER, Mr. 
LEACH, Mr. ABDNOR, Mr. GOLDWATER, 
Mr. PATTERSON of California, Mr. 
HARRINGTON, and Mr, HOLLENBECK) : 

H.R, 13232. A bill to secure and protect the 
rights of citizens and protect the freedom of 
the press; to the Committee on the Judiciary. 

By Mr. ANDERSON of California (for 
himself, Mr. CEDERBERG, Mr. HANNA- 
FORD, Mr. MOFFETT, and Mr. Lone of 
Louisiana) : 

H.J. Res. 1009. Joint resolution to provide 
for the designation of a week as “National 
Lupus Week”; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. HAGEDORN (for himself, Mr, 
ABDNOR, Mr. ANDREWS of North Da- 
kota, Mr. CLEVELAND, Mr. COLEMAN, 
Mr. Corcoran of Illinois, Mr. DEVINE, 
Mr. Dornan, Mr. DUNCAN of Tennes- 
see, Mr. Epwarps of Oklahoma, Mr. 
Frey, Mr. GOODLING, Mr. Guyer, Mrs. 
Hout, Mr. HYDE, Mr. Jerrorps, Mr. 
KELLY, Mr. KETCHUM, Mr. KINDNESS, 
Mr. LAGOMARSINO, Mr. Lorr, Mr. MAR- 
RIOTT, Mr, Moore, Mr. MOORHEAD of 
California, and Mr. Marks) : 

H.J, Res. 1010. Joint resolution proposing 
an amendment to the Constitution of the 
United States limiting annual increases in 
Federal budget outlays and new Federal 
budget authority; to the Committee on the 
Judiciary. 

By Mr. HAGEDORN (for himself, Mr. 
MOTTL, Mr. O'BRIEN, Mr. PRESSLER, 
Mr. PRITCHARD, Mr. QUAYLE, Mr. QUIL- 
LEN, Mr. ROBINSON, Mr. RoussELor, 
Mr. Rupp, Mr. SCHULZE, Mr. SEBE- 
LIUS, Mr. SHUSTER, Mr. SNYDER, Mr. 
SPENCE, Mr. STANGELAND, Mr. SYMMS, 
Mr. TAYLOR, Mr. TREEN, Mr. TRIBLE, 
Mr. WAMPLER, Mr. WATKINS, Mr. 
WHITEHURST, Mr. WHITLEY, and 
Mr. WINN): 

H.J. Res. 1011. Joint resolution propos- 
ing an amendment to the Constitution of 
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the United States limiting annual increases 
in Federal budget outlays and new Federal 
budget authority; to the Committee on the 
Judiciary. 

By Mr. LATTA: 

H.J. Res. 1012. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not ex- 
ceed its revenues, except in time of war or 
a national emergency declared by the Con- 
gress; and to provide for the systematic re- 
payment of the national debt; to the Com- 
mittee on the Judiciary. 

By Mr. STRATTON: 

H.J. Res. 1013. Joint resolution authoriz- 
ing the President to proclaim October 14 of 
each year as “National Jogging Day"; to the 
Committee on Post Office and Civil Service. 

By Mr. DERWINSKI (for himself, Mr. 
COUGHLIN, Mr, GoopLING, Mr. HoL- 
LENBECK, and Mr. STOCKMAN) : 

H. Con. Res. 646. Concurrent resolution 
calling upon the President to direct the U.S. 
Ambassador to the United Nations to use all 
means at his disposal to obtain action by the 
General Assembly terminating the observer 
status of the Palestine Liberation Organi- 
zation; to the Committee on International 
Relations. 

By Mr. LIVINGSTON (for himself, Mr. 
CoLLINS of Texas, Mr. AspNor, Mr. 
STOCKMAN, Mr. KETCHUM, Mr. DER- 
WINSKI, Mr. TREEN, Mr. Lott, Mr. 
FRENZEL, Mr. ANDREWS of North Da- 
kota, Mrs. SCHROEDER, Mr. BaDHAM, 
Mr. Hucxasy, Mrs. Bocas, Mr. WAG- 
GONNER, Mr. Breaux, Mr. ENGLISH, 
Mr. MARLENEE, Mr. DORNAN, Mr. 
Moore, and Mr. KRUEGER): 

H. Con. Res. 647, Concurrent resolution 
expressing the disapproval of the Congress 
with respect to the Department of Energy's 
proposed changes to the crude oil entitle- 
ments programs; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FINDLEY (for himself, Mr. 
Guocer, and Mr. RONCALIO): 

H. Res. 1244. Resolution to maximize local 
nighttime radio service; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GILMAN; 

H. Res. 1245. Resolution expressing the 
sense of the House of Representatives with 
respect to the action of certain U.S, scien- 
tists in refusing to visit the Union of Soviet 
Socialist Republics in protest of the convic- 
tion of the prominent Soviet scientist Yuri 
Orlov, and for other purposes; to the Com- 
mittee on Tnternational Relations. 

By Mr. WAGGONNER: 

H. Res. 1246. Resolution amending the 
Rules of the House of Representatives to 
eliminate the existing requirement that mo- 
tions to suspend the rules be seconded by 
tellers when demanded; to the Committee 
on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

437. By the SPEAKER: A memorial of the 
Senate of the Commonwealth of Massa- 
chusetts, relative to placing the profile of 
Abigail Adams on the new dollar coin; to 
the Committee on Banking, Finance and Ur- 
ban Affairs. 

438. Also, a memorial of the Senate of the 
State of New Jersey, relative to Cyprus; to 
the Committee on International Relations. 

439. Also, a memorial of the Senate of the 
Commonwealth of Puerto Rico, relative to 
naming the new Federal office building in 
Hato Rey, Puerto Rico, in honor of Federico 
Degetau; to the Committee on Public Works 
and Transportation. 

440. Also, a memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
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legislation to combat the economic disloca- 
tion caused by business closings, relocation, 
and large scale layoffs; jointly, to the Com- 
mittees on Banking, Finance and Urban Af- 
fairs, and Education and Labor. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. KOSTMAYER: 

H.R. 13233. A bill for the relief of Vas- 
sinos Stamatacos; to the Committee on the 
Judiciary. 

By Mr. LIVINGSTON: 

H.R. 13234. A bill for the relief of Mrs. 
Stella Marie Deignan; to the Committee on 
the Judiciary. 

By Mr. MURPHY of New York: 

H.R, 13235. A bill for the relief of James 
Thomas Lantz, Jr., David D. Bulkley, and 
Arthur J. Abshire; to the Committee on 
Merchant Marine and Fisheries. 

By Mrs. PETTIS: 

H.R. 13236. A bill for the relief of Jose 
Quintana Dominguez Sendejas; to the Com- 
mittee on the Judiciary. 

By Mr. PURSELL: 

H.R. 13237. A bill for the relief of Dr. 
Patrick H. Lau; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

480. By the SPEAKER: Petition of the 
Southern Legislative Conference of the Coun- 
cil of State Governments, Tallahassee, Fla., 
relative to the distribution of Federal aid; 
to the Committee on Government Opera- 
tions. 

481. Also, petition of the Southern Legisla- 
tive Conference of the Council of State Gov- 
ernments, Tallahassee, Fla., relative to con- 
gressional review of proposed regulations; to 
the Committee on Interstate and Foreign 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 


H.R. 11493 


By Mr. DUNCAN of Oregon: 

—On page 21, strike lines 1 and 2, inclusive, 
and insert the following and renumber suc- 
ceeding sections accordingly: "shall take ef- 
fect 120 days after submission of the final 
recommended basic route system to both 
Houses of Congress unless disapproved by & 
vote of either House.” 


H.R. 12433 
By Mr. HAGEDORN: 
—Page 9, insert the following after line 2 
and redesignate section 104 as section 105: 
LABOR STANDARDS AND REHABILITATION AC- 

TIVITIES CONDUCTED BY NEIGHBORHOOD- 

BASED NONPROFIT ORGANIZATIONS 

Sec. 104. (a) Section 110 of the Housing 
and Community Development Act of 1974 is 
amended by inserting the following before 
the period at the end of the first sentence 
thereof: “: Provided further, That this sec- 
tion shall not apply to any rehabilitation of 
residential property which is carried out, di- 
rectly or by contract, by a neighborhood- 
based nonprofit organization”. 

(b) Section 12 of the United States Hous- 
ing Act of 1937 is amended by inserting after 
“construction or rehabilitation is com- 
menced” the following: “, except that the 
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provisions of this section shall not apply toa 
substantially rehabilitated project assisted 
under such section 8 if such rehabilitation 
is carried out, directly or by contract, by a 
neighborhood-based nonprofit organization”. 

(c) Section 212(a) of the National Hous- 
ing Act is amended by adding the following 
new sentence at the end thereof: ‘“Notwith- 
standing any other provision of law, the pro- 
visions of this section shall not apply with 
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respect to rehabilitation activities financed 
by a mortgage insured under this Act and 
carried out, directly or by contract, by any 
neighborhood-based nonprofit organization.”. 


H.R. 12433 
By Mr. GEPHARDT: 
—Page 20, in line 10 strike out “and”, and in 
line 13 strike out the period and insert in 
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lieu thereof “; and”, and after line 13 insert 
the following: 


(5) by adding the following new sentence 
at the end of the first paragraph thereof: “Of 
the additional authority to enter into con- 
tracts for annual contributions provided on 
October 1, 1978, and approved in appropria- 
tions Acts, the Secretary shall make available 
not less than $50,000,000 for modernization 
of low-income housing projects.”. 
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GEORGE W. BREWSTER RETIRES 
FROM PUBLIC LIFE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, since 1970 the city of Torrance 
has been fortunate enough to enjoy the 
leadership of George W. Brewster, whose 
expertise in the field of transportation 
and deep concern over civic affairs have 
been the hallmarks of his service on the 
city council. Although he recently retired 
from his duties, the benefits he leaves 
for the people of Torrance will continue 
to work on in their behalf. 

Thus, when his former colleagues on 
the Torrance City Council honor George 
at a dinner on June 29, 1978, the grati- 
tude and respect which will be expressed 
will come from a community well aware 
of his outstanding contributions. 


Born on August 7, 1932, in Washing- 
ton, D.C., George received his early 
schooling in the area around our Nation’s 
capital. He earned his Bachelor of Sci- 
ence Degree in Business from North- 
western University, and received his 
MBA from Harvard Business School in 
1960 after spending 4 years as an avia- 
tor for the U.S. Navy. 


He has been a resident of the South 
Bay area for over 17 years, and during 
much of that time he has been active in 
civic affairs. Besides his 8 years on the 
city council, George previously served for 
6 years on the Torrance Planning Com- 
mission, as well as the Torrance Youth 
Commission, and the Torrance Environ- 
mental Quality Commission. As a coun- 
cilman, George Brewster served on sey- 
eral committees, including transporta- 
tion; police, fire and public safety; pub- 
lic works; community development; and 
finance. He has served as chairman of 
the Public Works Committee: the Police, 
Fire and Public Safety Committee; and 
the Airport Noise Abatement Committee. 
The latter committee, under his able 
leadership, drafted a municipal code 
governing noise control at Torrance Mu- 
nicipal Airport. George has also worked 
Wika ae eee Liaison and Taxa- 

n Committees of 
ES the Torrance City 

George Brewster brought many posi- 
tive qualities to city government, includ- 
ing his own strong determination, lead- 
ership, and ability not only to work with 
others, but to inspire maximum effort by 
his own example. His background also 


includes almost 10 years of experience 
as systems analyst, senior economics ad- 
viser, and special assistant to the direc- 
tor of transportation developments for 
North American Rockwell, as well as spe- 
cial assignments in technical analysis 
and research functions. As the city of 
Torrance possesses both its own general 
aviation airport and a public transpor- 
tation system, George’s extensive back- 
ground in transportation has been a tre- 
mendous asset to the council. 


George has contributed to many trans- 
portation studies at various levels of gov- 
ernment, including the California Trans- 
portation Study, conducted while I served 
as California’s Lieutenant Governor. At 
the Federal level he worked on the De- 
partment of Housing and Urban Develop- 
ment’s Frontiers of Urban Transpor- 
tation Technology Study. He has par- 
ticipated in various other studies on 
V/STOL aircraft, general aviation air- 
craft, high-speed trains, electric autos, 
people-movers, surface-effects ships, 
commercial aircraft, and mass transpor- 
tation systems. 


As a councilman, George has sought to 
balance environmental needs with those 
of economic growth. He has been active 
in developing transportation improve- 
ments not only in Torrance, but through- 
out the South Bay area. George has been 
a highly effective spokesman for provid- 
ing accessible public transit to the elder- 
ly, handicapped, and disabled. 

Since 1963. he had been a member of 
the board of directors, Southern Cali- 
fornia Rapid Transit District, and has 
served as vice president of the board. He 
was chairman of the Marketing and Ad- 
vanced Planning Committee of the 
R.T.D., and served on the Finance; Fa- 
cilities; and Governmental Affairs Com- 
mittees. George was also a member of the 
Governmental Affairs Committee, Amer- 
ican Public Transit Association. 

Among his other affiliations as a public 
official were the Los Angeles District At- 
torney’s Advisory Committee; the South- 
ern California Association of Govern- 
ments Transportation and Utilities Com- 
mittees; the League of Cities; and the 
Los Angeles County Transportation Com- 
mittee. 


As president of Advisers General Man- 
agement Corp, a business manage- 
ment firm, and as an active officer, 
director or stockholder in three com- 
panies, it is hard to see how George has 
the time to devote to community service. 
Yet he was always willing to agree to 
serve when asked to do so. Somehow, in 
addition to his business responsibilities 
and many civic roles, George always 


found time for community affairs. He is 
a past president of the Torrance Junior 
Chamber of Commerce; a former chair- 
man of the Torrance YMCA Board of 
Managers, and has served the American 
Red Cross in three capacities—as a past 
chairman of the Lomita Branch, as a 
member of the board of directors of the 
Los Angeles Chapter, and as a member 
of the Southern District. He is an active 
member of the Christ Episcopal Church, 
Redondo Beach. 

Mr. Speaker, George M. Brewster can 
look back on a long list of positive 
achievements in his 14 years in civic gov- 
ernment. He has exemplified the highest 
ideals of elected officials, and donated 
much time and energy toward the benefit 
of his community. The entire South Bay 
community will long remember him. 

My wife, Lee, joins me in congratulat- 
ing George Brewster and in wishing him 
the best of fortune in the years ahead. 
We would also like to extend our greet- 
ings to his lovely wife, Sheila, and their 
three children, George, Douglas, and 
Sandra. They can be justly proud of the 
accomplishments George W. Brewster 
has achieved in his careers in both local 
government and private industry.@ 


THE SALEM CROSSROADS HISTOR- 
ICAL RESTORATION SOCIETY 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. DENT. Mr. Speaker, I would like 
to take this opportunity to pay a fitting 
tribute to a group of men and women in 
my congressional district who have dedi- 
cated themselves to preserving a rich 
part of our American heritage. 

The Salem Crossroads Historical Pres- 
ervation Society, founded in 1971, is a 
nonprofit organization devoted to re- 
storing the original community of Salem 
Crossroads. In addition, the society is 
studying the feasibility of establishing a 
living historical farm to recreate rural 
living during the first part of the 19th 
century. 

The village of Salem Crossroads, now 
known as Delmont, Pa., was a thriving 
rural community during the period 1830 
to 1870. It grew up on the northern pike 
stage route between Philadelphia and 
Pittsburgh. Originally the crossroads 
provided fresh spring water for travelers 
and horses. As the community developed 
around the springs, Salem Crossroads 
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served as a resting place where weary 
passengers could enjoy food and lodging. 

The 40 years which spanned Salem 
Crossroads existence were among the 
most dynamic in American history. They 
witnessed the Civil War and the west- 
ward expansion. During this period 
America grew from a rural economy to 
a bustling industrial giant, much of 
which was centered in western Pennsyl- 
vania. 

Mr. Speaker, the growing interest in 
our history and the renewed interest in 
preserving the past, makes the restora- 
tion of Salem Crossroads a very worth- 
while project. Many of the original 
buildings are still standing in the village 
cluster and should indeed be restored 
and preserved. An authentically restored 
Salem Crossroads would provide more 
than just a visual depiction of the past. 
Properly planned and executed, it would 
also give one a better appreciation of the 
hopes, fears, ideals, and values of those 
who came before us. Such a restoration 
would not only benefit the people of the 
area but would serve as a reminder to 
all who visit there. Ultimately, it would 
earn a high place on the list of early 
American communities that have been 
restored. 

The Salem Crossroads Historical Res- 
toration Society has received expert ad- 
vice on its plans from such noteworthy 
organizations as the Council of the Na- 
tional Trust of Historic Preservation, the 
Smithsonian Institution, the Advisory 
Council on Historic Preservation Land- 
marks Planning, and the Pennsylvania 
Historical and Museum Commission. 
Salem Crossroads has been included on 
the Pennsylvania Register of Historic 
Places, and has been nominated for in- 
clusion on the National Register. 

The men and women of the Salem 
Crossroads Historical Restoration So- 
ciety deserve the thanks of the Nation 
for the work they are doing. They have 
dedicated themselves to preserving a part 
of American history not only for our 
current generation, but for generations 
yet to come. I am proud that they are 
among my constituents and I wish them 
all the best in their endeavor.e 


THE LITHUANIAN STRUGGLE FOR 
FREEDOM 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


© Mr. SARASIN. Mr. Speaker, I feel it 
necessary to once again bring to the 
attention of my colleagues the plight of 
the freedom-loving people of Lithuania. 
It seems to be a fact of human nature 
that we tend to forget or ignore the diffi- 
culties of people whose problems we do 
not personally share. Since Americans 
have great individual liberties, it is nec- 
essary that we be constantly reminded of 
our less fortunate friends, lest we forget 
their need. 

After decades of subordination to the 
Russian Empire, the nation of Lithuania 
proudly proclaimed its independence at 
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the conclusion of World War One. How- 
ever, after only 22 years as a self-govern- 
ing republic, Lithuania was invaded by 
the Soviet Union and once again forced 
into subjection. Since 1940, the Lithua- 
nian people have had to endure the loss 
of political, religious, social, and eco- 
nomic freedom. 

The fate of Viktoras Petkus serves as 
an example of what has happened to the 
individual rights of Lithuanians under 
Soviet domination. Petkus was first ar- 
rested in 1947 for his activities in the 
Catholic Youth Organization. He was 
released in 1953 after serving 6 years in 
prison. Petkus was arrested again in 1957. 
this time for possession of “anti-Soviet” 
literature—a collection of poems by 
Jurgis Baltrusatitis written in 1912. He 
remained in prison until 1965. In late 
1976, Petkus and a number of colleagues 
announced the formation of the Lithua- 
nian Public Group to monitor the Hel- 
sinki Agreements and seek their imple- 
mentation. The Soviets, however, quickly 
put this activity to an end. Petkus was 
arrested on August 23, 1977 and is now 
in prison still awating trial. 

Viktoras Petkus is only one of literally 
thousands of Lithuanians who have felt 
the authoritative hand of Soviet op- 
pression. It is easy to be discouraged after 
many years of little or no apparent prog- 
ress in the Lithuanian struggle for 
human rights. Yet the struggle must con- 
tinue. We who enjoy so much freedom 
must take the responsibility to aid others 
in achieving it for themselves. Let us 
look for inspiration to the thousands of 
Lithuanians and Lithuanian-Americans 
who have not given up hope. They are a 
proud people with a glorious past, a 
defiant present, and, I am confident that 
with the help of the free world to over- 
come their current hardships, they will 
have a bright future.e 


ED KINZIE WILL BE MISSED 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. JOHN T. MYERS. Mr. Sneaker, 
the name Joel Edward Kinzie will never 
appear in any history books. The memory 
of Ed Kinzie for what he gave to a small 
rural community in Indiana will be re- 
membered much longer than the deeds of 
some of the names that will appear in 
those history books. 

Ed Kinzie was always around to help 
out his friends, delivering coffee to barber 
shops, beauty shops, and others in the 
business section of little Flora. He raked 
leaves, shoveled snow, washed windows, 
swept floors, moved furniture, and 
helped anyone that needed a little extra 
help regardless of how menial the task 
might be—the kind of person that there 
are so few of any more. He was the kind 
of guy one appreciated being with and 
sharing a friendship. 

He was more than all of these things, 
just nice to have around and appreciated 
by all. He loved his fellow man. He 
wanted to share with others, went to 
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church, revivals, dinners, reunions, and 
participated in all the activities in his 
small community. 

Ed will not be helping his friends of 
Flora any more. The smile, the nod, the 
gesture, and the helping hand of the 
friendliest guy in town was silenced as 
he was walking with his Bible in hand 
along a road near Kokomo. He apparently 
was on his way to attend a friend’s fu- 
neral when he was fatally injured. Ed did 
not drive but frequently walked wherever 
he desired to go regardless of the weather 
or distance. Friends usually would rec- 
ognize him and pick him up. Last Fri- 
day evening he was struck and died later 
in a Kokomo hospital. 

Ed Kinzie, 60, had been silent in voice 
since a childhood illness left him a mute, 
but his spirit and his name will be re- 
membered for a long time by anyone who 
ever had the opportunity to meet him. 

Joel Edward Kinzie of Flora, Ind., 
was a great guy. I am glad I knew him 
and could call him a friend.@ 


FEDERICO DEGETAU FEDERAL 
BUILDING 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. CORRADA. Mr. Speaker, I am in- 
serting in the Recorp a copy of the Sen- 
ate Resolution No. 226, approved on 
May 30, 1978 by the Senate of Puerto 
Rico. 

This resolution is a further expression 
of endorsement to my bill H.R. 4270, 
which was passed by the House on June 5, 
1978. 

The text of the resolution is as fol- 
lows: 

“I, Hector M. Hernandez Suarez, Secretary 
of the Senate of the Commonwealth of 
Puerto Rico, do hereby certify: 

That the Senate of Puerto Rico in its Ses- 
sion of May 30, 1978, approved S.R. No. 226 
which reads as follows: 


RESOLUTION 


To express the Senate of Puerto Rico’s 
endorsement of H.R. 4270, which proposes 
that the structure that houses the offices of 
the Federal Government in Puerto Rico and 
the United States District Court for the 
District of Puerto Rico, be denominated the 
“Federico Degetau Federal Building” (“Edi- 
ficio Federal Federico Degetau"’). 


STATEMENT OF MOTIVES 


There is a Bill before the Congress of the 
United States, H.R. 4270, presented by the 
Honorable Baltasar Corrada del Rio, Resident 
Commissioner of the Commonwealth of 
Puerto Rico in Washington, which proposes 
to designate the new Federal Government 
Office Building, located in Hato Rey, as the 
“Federico Degetau Federal Building” (‘‘Edi- 
ficio Federal Federico Degetau”’). 

If H.R. 4270 is approved, it will honor the 
memory of the eminent Puerto Rican, don 
Federico Degetau, who was the first Puerto 
Rican Resident Commissioner in the United 
States, and who served in said office from 
March 4, 1901 to March 3, 1905. 

The Senate of Puerto Rico joins this noble 
gesture, by endorsing the proposal that the 
new structure, located on Carlos Chardén 
Street in Hato Rey, which houses the Fed- 
eral Government offices in Puerto Rico and 
the United States District Court for the Dis- 
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trict of Puerto Rico, be denominated as the 
“Federico Degetau Federal Building (“Edificio 
Federal Federico Degetau’”’) . 

Be it resolved by the Senate of Puerto 
Rico: 

Section 1. The Senate of Puerto Rico ex- 
presses its endorsement of House Resolution 
4270, which proposes that the structure that 
houses the offices of the Federal Government 
in Puerto Rico and the United States Dis- 
trict Court for the District of Puerto Rico, 
be denominated the “Federico Degetau Fed- 
eral Building” (“Edificio Federal Federico 
Degetau"’). 

Section 2. A copy of this Resolution shall 
be sent to the Speaker of the House of Rep- 
resentatives of the United States, the Chair- 
man of Public Works and Transportation 
Committee, to the Honorable Baltasar Cor- 
rada del Rio, Resident Commissioner of 
Puerto Rico in Washington, and to the in- 
formation media for its general diffusion. 

Section 3. This Resolution shal! take effect 
immediately after its approval by the Senate 
of Puerto Rico. 

And for transmittal to Honorable Baltasar 
Corrada del Rio, Resident Commissioner of 
Puerto Rico in Washington, I issue this Cer- 
tificate in my office at the Capitol Building 
in San Juan, Puerto Rico, and set my hand 
and the Seal of The Senate, this thirty-one 
day of May of the year nineteen hundred and 
seventy-eight. 

Hector M. HERNANDEZ SUAREZ, 
Secretary of the Senate.@ 


TURKEY’S INSENSITIVITY TO 
HUMAN RIGHTS—VI 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. SAWYER. Mr. Speaker, the lack 
of concern by the Government of 
Turkey for the fundamental human 
rights of Americans serving harsh 
prison sentences in Turkey is deeply 
distressing. I would like to include for 
my colleagues a copy of a letter which I 
received from our Ambassador to Turkey, 
Ronald I. Spiers, which contain the faint 
suggestion of the possibility for negotia- 
tions of a prisoner exchange treaty with 
Turkey. As you will note, the letter is 
dated February 6, 1978. 


I think, perhaps, that the emphasis 
of this letter intimates that the most 
advantageous time has arrived for 
favorable conclusion of this important 
agreement. We cannot afford to pass up 
this opportunity. While this matter is 
in the immediate attention of these of- 
ficials, we should pressure for the most 
immediate settlement possible. Treaty 
guidelines are already intact, as they 
were established in treaties concluded by 
Turkey with other countries. 


As should also be noted, Ambassador 
Spiers mentions that he feels “confident 
that tangible results can be achieved 
before summer.” This has not been the 
case. These delays cannot continue. I 
cannot emphasize enough the desperate 
situation in which we are placing both 
the American women imprisoned in 
Turkey, as well as their families. We 
must make it obvious that we will no 
longer tolerate such delays by either the 
Government of Turkey nor our own De- 
partment of State. 
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Ambassador Spiers’ letter follows: 
EMBASSY OF THE 
UNITED STATES OF AMERICA, 
Ankara, Turkey, February 6, 1978. 
Hon. Harorp S. SAWYER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Sawyer: Thank you 
for your letter concerning Katherine Zenz 
and JoAnn McDaniel, and your thoughtful- 
ness in providing a copy of Public Law 95-144. 

The Government of Turkey has indeed ex- 
pressed interest in entering into a transfer of 
prisoners treaty with U.S. A treaty of this 
type breaks no new ground for the Turks as 
they are signatory to a similar treaty among 
the Council of Europe countries which they 
ratified last year. A draft proposal has been 
prepared by the Ministry of Justice in re- 
sponse to our initial discussions, and is pres- 
ently under consideration by the Ministry 
of Foreign Affairs. 

We are in constant touch with Ministry of- 
cials and urge them as much as possible to 
expedite negotiations. While there have been 
delays I still feel confident that tangible re- 
sults can be achieved before summer. 

I am concerned though about how long, 
once negotiated, such a treaty will take to go 
into force. Parliamentary action is outside the 
control of technocrats and even routine cul- 
tural treaties can take two years or more for 
ratification. I cite this only as an example of 
the deliberate nature of Turkey's Parliament. 
On the positive side I think the change in 
government will be a definite advantage. It 
was the former Ecevit government (1974) 
that was responsible for the general amnesty 
resulting in a reduction of the girls’ sentence 
to 24 years, and it is possible that the new 
Ecevit government will be more receptive in 
matters of this kind. 

Meanwhile, we continue to explore alterna- 
tives for achieving the early return home of 
the girls and other Americans serving long 
sentences in Turkish prisons. 

Sincerely, 
RONALD I. SPIERS, 
American Ambassador. 


CHECK LIST FOR TECHNICAL EVAL- 
UATION OF UNITED STATES AND 
COCOM EXPORT CONTROL CASES 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. BINGHAM. Mr. Speaker, as chair- 
man of the Subcommittee on Interna- 
tional Economic Policy and Trade, from 
time to time I receive inquiries from 
American business regarding the crite- 
ria that are applied by our Government 
in determining whether or not to grant 
licenses for the export of advanced tech- 
nology which might be strategically sig- 
nificant. 

Too much of the export-licensing proc- 
ess is shrouded in secrecy. Too often our 
exporters have no way of predicting 
whether their product will receive an 
export license, or of knowing the rea- 
sons for a rejection of their license ap- 
plication. There is a fundamental lack 
of accountability and openness in the 
process. The subcommittee has been 
working to remedy this and will con- 
tinue to do so. 

Recently the Department of Defense 
made available to the industry a list of 
technical guidelines it uses internally to 
arrive at a DOD position on license ap- 
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plications. I commend the Department 
for its openness in this respect. While I 
do not necessarily endorse the list in its 
entirely, I wish to place it in the Recorp 
so that all interested parties will have 
access to it. 
The material follows: 
CHECK List FOR TECHNICAL EVALUATION OF 
UNITED STATES AND COCOM Export CASES 


For each case requiring technical pro- 
grammatic and combat effectiveness evalua- 
tions all of the following questions will be 
answered. Where appropriate, notations of 
“Not Applicable” or “Don't Know” will be 
entered. In formulating answers to ques- 
tions regarding military significance, the 
factors listed in Appendix I will be expressly 
considered. 

1. Relationship to US/Weapons System 
and Military Significance: 

What predominant or important military 
or military supporting end-use does this 
item currently have? 

2. Stated End Use: 

Is the stated civil end-use reasonable and 
appropriate? 

3. Diversion Potential: 

(a) Could this item easily be diverted 
from the stated civil end-use to a military 
or military supporting program in the coun- 
try of destination? If so, how? 

(b) Can adequate safeguards be devised 
either before or after the export to preclude 
diversions? 

4. Technology Transfer: 

(a) Does this item contain extractable 
technology of significance for military or 
military supporting production in the coun- 
try of destination? 

(b) Would follow-on operation and main- 
tenance instructions, overhaul data, train- 
ing or US plant visits connected with this 
export involve a transfer of significant tech- 
nology? 

5. Previous Releases: 

(a) To what countries/foreign companies 
has similar US equipment or related tech- 
nology been released? 

(b) Is there evidence of attempts at il- 
legal acquisition of the items or technology? 
If so, by whom? 

6. Foreign Availability: 

What is the present foreign availability 
of the item in quantity and quality? 

7. Recommended Position: 

(a) What DoD position (approval, disap- 
proval, or approval with provisos) on this 
case would be consistent with this technical 
evaluation? 

(b) Would this position represent a de- 
parture from preivous policy? If so, how and 
to what extent? 

8. Name, Organization, Office Symbol, Date 
and Signature. 


APPENDIX 1—FacTors RELATING TO QUESTIONS 
ON MILITARY SIGNIFICANCE AND RELATIONS 
TO U.S, WEAPONS SYSTEMS 


1. Relationship to US Weapons Systems: 

(a) With respect to US military systems is 
the item or the technology within the item 
critical? As applied to questions (1) and (2) 
in the following its absence would degrade 
the performance of at least one of the pri- 
mary missions. 

(1) Current systems; 

(2) Future systems; 

(3) Research and Development; 

(4) Diagnostic or maintenance systems, 
training, or operating instructions for either 
current or future systems? or, 

(5) Design, manufacturing processes or 
utilization know-how relating to any of the 
above items? 

(b) Would release of equipment/informa- 
tion reveal U.S. military equipment (vulner- 
abilities) (deficiencies) (tactics) (intelli- 
gence information) on our first line weapons 
or space systems? 
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(c) Was the product specifically designed 
for U.S. military equipment or has a com- 
mercially developed version of the product 
been modified for the military application? 
In either case is there a significant trend 
toward commercial exploitation of the 
product or embedded technology? 

2. Military Significance/Technology Trans- 
fer: 

(a) With respect to the recipient country 
will the sale create a new or significantly 
higher regional combat capability? 

(b) Is this item related to: 

(1) Nuclear, biological, or chemical wea- 
pons. 

(2) Weapons or systems which provide 
strategic reconnaissance or missile delivery 
capability. 

(3) Weapons or systems with a significant 
tactical capability. 

(4) Technical data or specialized equip- 
ment which could contribute to indigenous 
design, development or manufacture of items 
(1), (2) and (3) above. 

(c) Is this transaction related to any of 
the items on the preliminary list of dual-use 
(military-commercial application) critical 
technologies generated during Defense Sci- 
ence Board Study (Bucy Report). Imple- 
mentation Effort (Appendix 2). Please de- 
scribe the relationship. 


APPENDIX 2 
Description and No.: 
ACOUSTICS & UNDERWATER 


Acoustic Displays, 1*. 

Acoustic Propogation, 2*. 

Acoustic Reception (Incl. Towed Arrays), 
3*. 
Acoustic Transmission (Incl. Transducers), 
» 


4*, 
Deep Ocean (RUWS/ WSP), 5*. 
ADVANCED DESIGN & MANUFACTURING 
Design: 
Advanced Airfoil 
Wing Design, 6*. 
Computer-Aided Design (other than for 
I.C.’s and machine tools), 7*. 
Control Configured Vehicle (e.g., fly-by- 
wire), 8*. 
Deep-Drawn, Thin-Walled Metal Parts De- 
sign, 9. 
Fracture Control Design Processes, 10*. 
Platform Stabilization, 11. 


MANUFACTURING 


Airframes (e.g., Wide Body Transports), 
12*. 

Bearingless Rotors, 13. 

Composite Filament Winding, 14. 

Diffusion Bonding (Incl. Titanium), 15*. 

Electrocatalysis, Chemical Modification of 
Electrodes, 16. 

Electroforming, 17, 

Electrostream Hole Drilling, 18*. 

Glass/Ceramic Applications, 19. 

High-Energy Rate Forging, 20. 

High-Performance Welding (Incl. Explo- 
sive Welding), 21. 

High-Precision Manufacture of Large Pres- 
sure Vessels, 22. 

High Vacuum Processes, 23. 

Hot Isostatic Processing, 24". 

Inspection of Advanced Composite Struc- 
tures, 25*. 
x Non-Destructive Evaluation Technology, 

6*. 

Numerical Control of Machine Tools (Incl. 
Adaptive), 27. 

Plasma Spraying, 28. 

Replicated Optics, 29°. 

Thixocasting & Rheocasting of Ferrous 
Materials, 30. 

Vacuum Casting 
Turbine Blades), 31*. 
Pa Deposition (Physical & Chemical), 


& Three-Dimensional 


(Especially Air-Colled 


“Indicates high priority items. 
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ADVANCED MATERIALS 


Amorphous Metals, 33. 

Boron Fibers, 34. 

Corrosion/Erosion Resistant Coatings, 35*. 

Cubic Boron Nitride for Tooling, 36. 

Fiber Optics Materials, 37*. 

High Temperature Coatings for Superalloys 
& Titanium, 38*. 

Metal-Matrix Composites (Incl. Carbon- 
Carbon, Organic), 39*. 

Optical Thin Film Materials, 40. 

Polyimides (Incl. Kevlar), 41. 

Polymers (Incl. Piezoelectric, Pyroelectric 
and High-Temperature Elastomers), 42. 

Powder Metallurgy (eg, High Cooling 
Rate), 43*. 

Radiation Detection Materials, 44. 

Solid State Microwave Device Materials, 
45. 

Ultrahigh Carbon Steels (e.g., Superplas- 
ticity), 46. 

ANTENNA & RADAR 

Conformal Antenna Arrays, 47. 

High Dynamic-Range Receivers, 48. 

High-Performance Clutter-Rejection Ra- 
dar, 49. 

Solid State Transmitters & Frequency Am- 
plifiers, 50. 

Specialized Space Antennas, 51, 

Synthetic-Aparture Radar, 52. 

Wide-Band Low-Noise Receivers, 53. 


COMPUTERS 


Artificial Intelligence Software, 54. 

Biocybernetic Communication, 55. 

Computer Disc Systems, 56. 

Computerized Exchange Switching (Incl. 
Packet Switching), 57*. 

Distributed Data Base Systems, 58*. 

Large Memory Design (e.g., 10 Bits), 59*. 

Memory Technologies (Incl. Bubble Mem- 
ory & Logic, High Density Cores, Rapid Ac- 
cess Erasable), 60*. 

Natural Language Communications with 
Computers, 61*. 

Optical Computing, 62. 

Photo Interpretation by Computers, 63. 

Photo-Recording Materials, 64. 

Processor Architecture, 65*. 

Speech Processing Technology, 66. 

DETECTORS AND FILTERS 

Infrared Detectors and Materials (Incl. 
High Resistivity Silicon), 67*. 

Intensified Array Detectors, 68°. 

Low Light-Level Imaging, 69*. 

Tunable IR Filters (Acousto-Optical or 
Electro-Optical), 70*. 

Wide-Angle Narrow-Band Filters, 71*. 


ELECTRONIC AND OPTICAL COMPONENTS 


Solid State: 

Beam Lead Integrated Circuits, 72*, 

Charge-Coupled Device Signal Processing 
and Imaging, 73*. 

Gallium Arsenide Devices (Incl. Microwave 
FET’s), 74. 

Large-Scale Integrated Circuits (Incl. Mi- 
croprocessors, High Performance IIL, 
Schottky TTL). 

Metal Oxide Threshold Switches (MOTS), 
76. 

Millimeter Wave Devices (e.g, 35 and 95 
GHz), 77. 

Solid State Light Modulators, 78. 

Solid State Microwaye Devices (Incl. Di- 
odes, Silicon Bipolar Amplifiers and IC’s). 

Surface Acoustic Wave Devices and Tech- 
nology, 80*. 

Optical: 

Adaptive Optics, 81. 

Fiber Optics/Integrated Optics, 82*. 

High-Density Optical Recording, 83. 

High-Power Optics, 84. 

Infrared Focal Plane Arrays, 85°. 

Optical Fiber Cable Assemblies, Devices 
and Fiberguide, 86. 

Plasma Displays, 87. 

Other Electronic Components and Related 
Instruments: 

Advanced Microwave Transmission Line 
Components (Incl. Microwave Tubes), 88. 


18347 


Arc Plasma Spray Technology, 89. 
Coherent Microwave Memory Technology, 
90. 
Fast Fourier Transform Processors, 91*. 
High Performance A/D Convertors, 92*. 
High-Performance Cathode Ray Tubes, 93. 
High Performance Travelling Wave Tubes, 
94 


Millimeter Wave Tubes (e.g. 35 and 95 
GHz), 95. 

Phase Control Components, 96. 

Ultra-Stable Oscillators, 97. 


INSTRUMENTATION 


Electron Accelators, 98. 

Flash Radiography, 99. 

Gravity Gradiometers, 100. 

High-Precision Clocks 
Standards, 101. 

Inertial Navigation Systems (Incl. Gyro 
and Accelerometers), 102. 

Nondestructive Thin-Film Measurement, 
103. 

Remote Sensing, 104. 

Scanning Electron Microscope, 105. 

Seismic Intrusion Sensors, 106. 

Structural Analysis and Integrity Assess- 
ment Systems Using Microprocessors, 107*. 

Ultra High-Speed Photography, 108. 

Very Wide-Band Tape Recorders, 109. 

Vibration Test Equipment, 110. 

LASERS 

Coherent Sources with Wavelengths Short- 
er than 1000 A, 111. 

Electrical Excitation Technology for La- 
sers, 112*. 

Far IR Lasers (more than 50 micrometers), 
113. 

Frequency Multipliers for Infrared Lasers, 
114. 


and Frequency 


High-Energy Lasers (Incl. Electrical Dis- 
charge, Gas Dynamic and Chemical), 115*. 

Laser Gyro Technology (Incl. Ring Laser 
Gyros), 116. 

Solid State Laser Diodes (Injection Laser 
Development), 117. 

X-ray Laser Technology, 118. 

MAGNETICS 

High Magnetostriction Rare Earth Alloys, 
119. 

Normal-Conducting Homopolar Electrical 
Machinery, 120. 

Rare-Earth Alloy Permanent Magnets, 121. 

Segmented-Magnet Motors and Genera- 
tors, 122. 

POWER GENERATION 

Centrifugal Compressors for Small Turbine 
Engines, 123*. 

Closed-Cycle Brayton Turbine, 124. 

Electrolyte Battery Developments (Incl. 
Lithium-Inorganic and Low-Temperature 
Solid), 125. 

Photoassisted Electrochemical Cells, 126. 

Photochemical Enhancement in Air- 
Breathing Engines, 127. 

Propulsion Controls, Materials and Sys- 
tems, 128*. 

Pulsed Power Generation, 129. 

Thermoelectric Energy Conversion, 130. 

Turbojet Engines (e.g., Composite Mate- 
rials, Polyamides, Bearings), 131*. 

SUPERCONDUCTORS 

Polymeric Superconductors, 132, 

Superconducting Electrical Machinery, 

3. 

Superconducting Sensors and Oscillators 
(Incl. Josephson/Tunnel Junction), 134. 

Superconducting Magnetometer Technol- 
ogy (Incl. Quantum Interference Devices), 
135. 

WINDOWS, COATINGS, AND MATERIALS 
Cooled Metal Mirror Fabrication, 136°. 


High-Speed Diamond Turning of Large 
Mirrors, 137°. 
Uncooled Mirror Materials, 138*.@ 
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PERSONAL EXPLANATION 
HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. YOUNG of Missouri. Mr. Speaker, 
on Friday, June 16, 1978, I was un- 
avoidably absent from the House. Had 
I been present, I would have voted on 
matters coming before the House as 
follows: 

“Yea” on rolicall No. 468, passage of 
H.R. 12927, making appropriations for 
military construction for the Department 
of Defense for the fiscal year ending 
September 30, 1979.0 


BUREAUCRATESE CREATES OVER- 
ABUNDANCE OF LAWYERS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. GRASSLEY. Mr. Speaker, I would 
like to share with my colleagues this 
article sent to me by the Honorable 
James E. Bromwell, former Member of 
the U.S. House of Representatives. This 
item was written by the very distin- 
guished David M. Elderkin, who has 
practiced law in Cedar Rapids since 1937. 
He is past president of the Iowa State 
Bar Association, a member of the board 
of governors of the Iowa Academy of 
Trial Lawyers, and a fellow of the Ameri- 
can College of Trial Lawyers. 

Mr. Elderkin speaks out for the neces- 
sity of lawyers in our ever-increasing 
complex society. He points out “that 
until the Congress of the United States 
and the legislatures of the several States 
stop spewing such monstrous quantity of 
new legislation, we will need more law- 
yers, not fewer.” This is a point well 
taken. 

I wish Mr. Elderkin well and thank 
Mr. Bromwell for making this article 
available to us. The piece from the Cedar 
Rapids Gazette of June 4, 1978, follows: 
{From the Cedar Rapids Gazette, June 4, 

1978] 
KICKING LAWYERS SATISFIES, BUT FREEDOM 
RIDES oN WHAT THEY Do 
(By David M. Elderkin) 

Whatever one may think about President 
Carter, one must admit he is highly re- 
sourceful. Since he took office, he has been 
constantly criticized as a man in retreat. 
His own party (Jackson, Moynihan) has ac- 
cused him of retreating before Soviet pres- 
sure on the issue of human rights, the neu- 
tron bomb and strategic arms limitation 
negotiations. 

Critics challenge him with having re- 
treated before the Soviet-Cuban rampage 
in Africa, abandoning Taiwan at the insist- 
ence of China and running away from South 
Korea. He has, of course, been accused of 


succumbing to pressure from Saudi Arabia, 
Panama, Angola, and, mostly recently, Zaire. 

Domestically, he has been bullied by in- 
dustry on voluntary price controls, by big 
labor on voluntary wage controls, and by 
Congress on everything, including energy, 
Social Security, food stamps, welfare, em- 
ployment, education, hospital costs, urban 
policy, defense and taxation. 
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To get back in the ball game, the presi- 
dent’s advisers (no doubt Hamilton Jordan, 
the tiger of the Washington, D.C., singles 
lounges) advised the president to go on the 
offensive. On being so advised, so he did. On 
big labor, big business, the oil cartel? Mr. 
Brezhnev, perhaps, or maybe even Fidel 
Castro? 

Heck, no. He took out after the lawyers. 
Big deal. 

In the first place, it’s about as dangerous 
as attacking a geriatrics ward with a sharp 
stick. No one ever really loses, because the 
lawyers never fight back—they are too busy 
writing the speeches of the people attacking 
them. 

Nor is it exactly a novel idea. Everyone at 
times gets some mileage out of it. For 5,000 
years or more, everyone periodically has 
been attacking the lawyers—kings, emperors, 
presidents, congressmen, editorial writers, 
public opinion polls. 

The Iowa Legislature schedules a regular 
time for hate-lawyers discussion, right after 
the morning prayer. Even lawyers attack 
lawyers. It’s a time-honored custom, some- 
times deserved, and even when not it has 
its uses. Society needs a scapegoat for the 
perplexities and frustrations it creates. 

It’s hard to know just exactly if Mr. Car- 
ter has any real antipathy toward lawyers. 
When he was campaigning for office and ap- 
peared before the American Bar Association 
Convention, he was most flattering, Come to 
think of it, however, that was in the days 
when he was promising the Iowa farmer his 
undying support. 

Seriously, his charge that the country is 
over-lawyered is quite true. I join with any- 
one who wonders why he can’t make out his 
income tax return without a lawyer, or run 
a business without hiring lawyers to explain 
(if they can) OSHA, ERISA or the present 
Tax Reform Act of 1976. Parenthetically, if 
I am asked why a man can’t confess to a 
crime without a lawyer, I can quickly tell 
you why he can't, but I won't claim it makes 
much sense. 

But the quantity of lawyers comes from 
the demands of society. Congress enacted 200 
bills in th last session with 7,000 rules and 
regulations all of which require knowledge 
and interpretation. Among them are the 
most complex and, in some instances, the 
most monstrous pieces of legislation ever 
known to tax the brains and souls of man- 
kind. 

They are written in bureaucratese which 
bears only a tantalizing resemblance to any 
spoken language. Do not belive the canard 
that they were written by lawyers—they were 
not; as a matter of fact they stagger the 
patience even of Philadelphia lawyers numb- 
ing them to acquiescence. The Iowa Legis- 
lature unfortunately is not far behind. 

Definitely as Mr. Carter suggests there are 
too many lawyers. But until the Congress 
of the United States and the legislatures of 
the several states stop spewing such mon- 
strous quantity of new legislation, we will 
need more lawyers, not fewer. Someone must 
purport to study, understand and advise the 
rest of us on our rights, duties and obliga- 
tions under all of this new legislation and 
the resultant administrative rules. A lawyer, 
in this connection, is simply a person who, by 
study and training, is able to properly advise 
us and many are needed. 

But I suspect that these are not the kind 
of lawyers the president refers to. I am sure 
that he really finds his hostility toward those 
of us who practice that branch of the law 
we call advocacy—the representation of peo- 
ple and people’s problems in the arena of the 
courtroom. It is in the courtroom, of course, 
that the public sees the law in action; and 
it is there that the public, as well as Mr. Car- 
ter, forms its Judgment of the legal profes- 
sion. 

In the area of criminal] law, for example, no 
matter how brutal the crime, the criminal 
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always seems to show up with a lawyer, in- 
creasingly at public expense, who files writ 
after writ, delaying and sometimes defeating 
what appears to be quick and simple justice. 
In the eyes of the public, if it were not for 
the lawyer and his hanky-panky, more crim- 
inals would be held responsible for their 
crimes. 

“How,” the lawyer is always asked, “can 
you defend a man you know is guilty?” 

But if freedom is to be maintained, the 
lawyer must take seriously the constitutional 
commandment that every man is presumed 
to be innocent; it is not and cannot be the 
role of the lawyer to usurp the judge and the 
jury’s province of determining guilt or inno- 
cence. 

This, however, seems to have been the 
thrust of Mr. Carter's comment when he 
spoke with disdain of the lawyers who repre- 
sented the people in the South who were re- 
sisting integration. He forgot, or ignored, the 
lawyers who went into Mississippi and the 
other Southern states to defend unjustly ac- 
cused blacks and others who supported inte- 
gration, as the public is inclined to overlook 
the fact that the lawyers involved in Water- 
gate were prosecuted, sent to jail and dis- 
barred by other lawyers; and the President of 
the United States, while represented by law- 
yers, was at the same time forced out of office 
by lawyers. 

Which is the point I am trying to make. 

The right, constitutionally guaranteed, to 
a fair and impartial trial, carrying with it the 
presumption of innocence, cannot exist with- 
out the right of every person to be repre- 
sented by a lawyer, no matter how unworthy 
the person or ignoble his cause. It is the law- 
yer’s duty to use every legal and honorable 
means at his disposal to protect his client's 
rights. If you would deny or limit this right, 
where would you draw the line? 

We have, at best, a difficult, uneasy society. 
There is a vast potential of disorder that lies 
beneath an ordered surface. The tensions 
on the surface are a mirror of the reconcili- 
ations, the balances, the disciplines for which 
all civilized societies on every scale must for- 
ever search. It is not the responsiblity of the 
lawyer, at least the trial lawyer, to make this 
search and strike these balances. This is the 
role of government. 

Yet, it has long been a grave question 
whether any government strong enough to 
balance and control the tensions and the 
vast potential for disorder lying beneath the 
surface is not too strong for the liberties of 
its citizens. 

Herein lies the lawyer's role—to preserve 
individual liberty. Is our effort always of high 
quality? Obviously not. Yet quite often. All 
in all, the American citizen, of whatever eco- 
nomic status and of whatever race, creed or 
color, has more individual liberty than any 
citizen of any other country on the face of the 
Earth. 

There are many factors and many influ- 
ences that bring this about, to be sure, but it 
is also true—and not generally appreciated— 
that at any given time, no person's liberty 
amounts to any more than he or she can 
get a lawyer to stand up—alone if need be— 
and defend. 

This is true, Mr. President, from Sam 
Berkowitz to Bert Lance. For the role of the 
lawyer is not to make society virtuous, but 
to try to keep it free to be. If it chooses.@ 


THE STANFORD DECISION 
HON. DAVID L. CORNWELL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. CORNWELL. Mr. Speaker, I 
stand in the opinion that the day of May 
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31, 1978, will also be a day that will “live 
in infamy.” On this day, the Supreme 
Court destroyed the protection granted 
under the first and fourth amendments 
to the Constitution by reversing two 
lower court decisions requiring police of- 
ficials to obtain a subpena duces tecum 
to search innocent third party property: 
the Stanford decision. The Court, in a 
5-to-3 decision, interpreted the fourth 
amendment to hold that innocent third 
party property may be legally searched 
with the aid of a search warrant. It is 
with this narrow interpretation of the 
Constitution that the American free 
press will suffer unless immediate action 
is taken. 

My highest regards go out to Senator 
Rosert DOLE, Senator BIRCH BAYH, Rep- 
resentative ROBERT DRINAN, and specifi- 
cally Representative Anpy JacoBs for 
their action in response to the Stanford 
decision. Through the action of these 
distinguished colleagues may freedom of 
the press continue to bless the United 
States of America. 

I wish to enter the remarks of Mar- 
vin Stone, reporter for the U.S. News 
& World Report, who exemplifies the 
ramifications of the courts decision and 
promulgates some insight to our col- 
leagues proposals: 

The remarks follow: 

A PERIL NOT ONLY TO THE PRESS 
(By Marvin Stone) 

It is starting to sink in—with some in Con- 
gress at least—that the recent Supreme 
Court decision approving search and seizure 
in a newspaper office has frightening impli- 
cations. The decision is being rightfully re- 
garded as one more move to cancel safe- 
guards of the First and Fourth amendments, 
not only for the press, but for all citizens. 

The details require a brief review. On April 
12, 1971, police came unannounced to the 
Offices of the Stanford Daily, armed with a 
search warrant, They thought the Daily, 
though not itself suspected of crime, might 
possess photographs showing who helped 
beat up nine policemen. The invaders ran- 
sacked photo labs, cabinents, desks and 
wastebaskets, found nothing and left. The 
paper sued local authorities. It won in U.S. 
district court and appeals court. But the Su- 
preme Court now has ruled that no clause in 
the Constitution bars what happened to the 
Daily. 

The potential peril to every individual 
became evident in Justice Stevens’ dissent: 
“Doctors, lawyers, merchants, customers, by- 
standers ... may have documents in their 
possession that relate to an ongoing criminal 
investigation.” You could interpret that to 
mean that police, armed with search warrants 
from judges or magistrates—any judges or 
magistrates—could invade the homes of third 
parties and rummage through their files, let- 
ters, photos and documents as if they were 
no better than common criminals. 

The Boston Globe saw, as well it might, a 
“step toward a police state.” Sam Dash, once 
the Senate's chief counsel in investigating 
Watergate, concluded that the new decision 
puts innocent people in a worse plight than 
criminals. 

How did we come to such a state? 

The Fourth Amendment, written out of 
bitter experience, declares: “The right of the 
people to be secure in their persons, houses, 
papers, and effects, against unreasonable 
searches and seizures, shall not be violated, 
and no warrants shall issue, but upon prob- 
able cause, supported by oath or affirmation, 
and particularly describing the place to be 
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searched, and the persons or things to be 
seized.” 

For many years, this was interpreted to 
mean that only weapons or the plunder of 
crime could be hunted. But in 1967 the 
Courts sanctioned the seizure of “mere evi- 
dence.” The Standford raid an other, similar 
cases followed, broadening the searches to 
papers an other effects of innocent third par- 
ties, and now the Court has approved these 
also. 

The Court's majority—commendably—did 
invite legislative action. It was not long in 
coming. Representatives Drinan and Jacobs 
and Senators Dole and Bayh, occupying a 
pretty wide political spectrum, are offering 
legislation to guard the personal privacy 
made vulnerable by the Court. Cosponsors 
are many. 

Any of these bills would give welcome aid; 
the only question is whether they go far 
enough. Drinan’s plan, for instance, confines 
itself to the press—a vital consideration but 
only part of the problem. 

Dole and Bayh would require a hearing for 
the innocent party before a search could be 
conducted, but would permit this to be 
skipped if the police showed that the party, 
given warning, might destroy the evidence. 

This arrangement would provide little 
safety against the most feared threat, an un- 
scrupulous administration and a compliant 
magistrate. But the Jacobs bill may have a 
solution: Where the wanted evidence cannot 
be found without exposing other private 
papers to inspection, all must be sealed with- 
out examination until after a hearing. If 
properly structured, this procedure, which 
parallels the model code of the American Law 
Institute, averts danger of destruction while 
protecting the individual. 

Whatever the action—and it must be 
weighed with utmost care—now is the time. 
Liberties that Americans treasure are being 
threatened and could easily be stolen away.@ 


TWENTY-FIVE TO BE HONORED AT 
16TH ANNUAL COTILLION 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. KILDEE. Mr. Speaker, I am 
pleased today to draw the attention of 
my colleagues in the U.S. House of Rep- 
resentatives to the 25 young people from 
in and around Flint, Mich., who will be 
honored at the 16th annual Cotillion this 
Saturday. Nineteen young women and 
six young men will receive special recog- 
nition from the National Association of 
Negro Business and Professional Wom- 
en’s Clubs, whose Flint chapter sponsors 
the annual affair. The Flint chapter has 
contributed substantially to a better life 
for many in the Flint area and is a re- 
spected and valued voice in the business 
community as well as the community at 
large. 

The 1978 Cotillion Debutantes are Iva 
Alexander, Cassandra Barker, Sherri 
Bryant, Angela Franklin, Marcia Hed- 
rick, Debra Jackson, Tanya Edwards, 
Roxann Jenkins, Edda Johnson, Cornella, 
Monroe, Phyllis Oliver, Eleanor Powell, 
Lucille Shamley, Renee Turner, Kath- 
leen White, Tanya Woodson, Lisa Mc- 
Cloud, Melody Smith, and Rhonda 
Conner. 
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The young men being honored this 
year are Joey Edwards, Craig Fields, 
Greg 


Greg Renick, Greg Simmons, 
Tucker, and Wendell White.e@ 


MEDICARE—LOW VISION COVER- 
AGE FOR THE LEGALLY BLIND 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Ms. KEYS. Mr. Speaker, I am today 
introducing legislation to provide medi- 
care coverage of low vision lenses and 
illumination aids for legally blind in- 
dividuals together with coverage of ac- 
companying low vision services. 

Research has established that ap- 
proximately 80 percent of those persons 
termed “legally blind” have some degree 
of useful vision which can be maximized 
through the use of low vision aids and 
training. Legal blindness is most pre- 
valent among the elderly. However, there 
are an additional 117,000 persons under 
the age of 65 who are eligible for medi- 
care through the Social Security Dis- 
ability Insurance program as a result of 
legal blindness. 


To address the needs of these persons, 
specialists have developed a wide variety 
of optical lens systems which can enable 
legally blind individuals to make use of 
residual vision for reading and other ac- 
tivities. Low vision aids may range from 
hand-held magnfiers to more complex 
microscopic lens systems mounted on 
spectacles. 

The American Foundation for the 
Blind estimates that the average com- 
bined cost of optical aids and profes- 
sional services is approximately $200 per 
person. Thus, we could provide low vision 
services to a person enrolled in medicare 
at a cost of only $10 million. Such cover- 
age could restore sight to nearly 50,000 
elderly Americans and permit them to 
enjoy the same daily activities and in- 
dependence that nonhandicapped per- 
sons take for granted. 

The legislation follows: 

H.R. — 

A bill to amend title XVIII of the Social 
Security Act to provide coverage, under 
the supplementary medical insurance pro- 
gram, of certain lenses and illumination 
aids for individuals suffering from severe 
limitation of central visual acuity and of 
the services of an optometrist in prescrib- 
ing such lenses and aids 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That (a) 

section 1861(s) of the Social Security Act 

is amended— 

(1) by striking out “and” at the end of 
paragraph (8), 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu there- 
of “; and”, 

(3) by inserting immediately after para- 
graph (9) the following new paragraph: 

“(10) lenses prescribed by a physician to 
aid the condition of limited central visual 


acuity, if the individual for whom any such 
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lens is prescribed suffers from blindness (as 
that term is used in section 216(1) (1)(B)).”, 
and 

(4) by redesignating paragraphs (10) 
through (13) as paragraphs (11) through 
(14), respectively. 

(b) Section 1861(r)(4) of such Act is 
amended by inserting “or establishing the 
necessity for and prescribing lenses (as well 
as any illumination aid to be used in con- 
nection therewith) to aid the condition of 
limited central visual acuity of an individ- 
ual who suffers from blindness (as that term 
is used in section 216(i1)(1)(B))” immedi- 
ately after “lenses”’. 

(c) Section 1864(a) of such Act is amended 
by striking out “paragraphs (10) and (11)” 
and inserting in Meu thereof “paragraphs 
(12) and (13)”". 

(d) Section 1862(a)(7) of such Act is 
amended by adding immediately before the 
semicolon at the end thereof the following: 
“(except that this paragraph shall not be 
applicable to lenses described in section 1861 
(s) (10), and illumination aid prescribed by 
a physician to be used in connection with 
any such lens, nor to services of a physician 
in determining the necessity for and pre- 
scribing any such lens or aid)”. 

Sec. 2. The amendments made by this Act 
shall apply only to services furnished on or 
after the first day of the month following 
the month in which this Act is enacted. 


A TRIBUTE TO CHARLIE GARRETT 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. DORNAN. Mr. Speaker, I ask you 
and my colleagues to join me in recogniz- 
ing an outstanding public servant in my 
district, Mr. Charlie Garrett. On July 13, 
he will be retiring from his position of 
president of the Redondo Beach Cham- 
ber of Commerce after a distinguished 
term of service. 

One certain reason for Charlie Gar- 
rett’s tremendous success as president of 
the chamber of commerce, and his other 
public service positions, is his colorful 
background. After completing his formal 
education, he worked in a variety of posi- 
tions from coal miner to boatswain’s 
mate in the U.S. Navy. From these ex- 
periences he molded a valuable talent, 
the ability to understand and work with 
people. This personal characteristic has 
been a contributing factor to his remark- 
able success as chamber president. 

In recognition of this tremendous 
potential, in 1972, Mr. Garrett was 
selected to attend the prestigious Insti- 
tute of Humanistic Studies in Aspen, 
Colo. This experience served to further 
increase his knowledge of human inter- 
action. 

Charlie Garrett has voluntarily offered 
his service as a member of the board of 
directors of the Redondo Beach Chamber 
of Commerce for the past 7 years. As the 
1977-78 president, he led the organiza- 
tion to what has been called its most 
successful year. 

His dedicated service has extended 
beyond the Redondo Beach Chamber of 
Commerce and reached the entire com- 
munity. He has been an active member of 
the board of directors of the South Bay 
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Association of Chambers of Commerce 
and has been a valuable participant in 
the Redondo Beach Round Table. 

As Charlie Garrett’s term as chamber 
of commerce president comes to an end, 
I ask the Members of this 95th Congress 
to join me in this commendation for his 
outstanding community service, and wish 
him continued success in his future 
endeavors.@ 


ROCKEFELLER FOUNDATION RE- 
PORT ON “INTERNATIONAL CO- 
OPERATION ON BREEDER REAC- 
TORS” 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. WYDLER. Mr. Speaker, I have 
been very concerned about the implica- 
tions of the administration’s nuclear po- 
licy which has caused grave doubts on 
the part of the Soviets and Japanese as 
well as our friends in Western Europe. 
In my discussions with European Gov- 
ernment officials last summer and this 
winter the bankruptcy of the Carter 
nuclear policy was starkly evident. The 
recent decisions by the British and Jap- 
anese on nuclear reprocessing have 
“broken the dike” on this misguided 
policy. The Japanese decision to invest 
in French and British reprocessing fa- 
cilities was predictable to everyone but 
the Carter administration. I cannot 
imagine how the United States could 
expect the Japanese to turn their backs 
on the energy in spent nuclear fuel. 
They are an island nation with no fos- 
sil reserves and it is only common sense 
for them to look to conserving their en- 
riched U.S. uranium and reactor-made 
plutonium. 


I have submitted a report to the 
Science and Technology Committee on 
my European oversight findings and have 
prepared a companion report on my So- 
viet discussions which I shall submit to 
the committee this month. My findings 
on the question of breeder reactor devel- 
opment are strongly corroborated by the 
recent Rockefeller Foundation report on 
“International Cooperation on Breeder 
Reactors.” This is a particularly impor- 
tant and timely document and contains 
the following major points. 

The United States had the early lead in 
developing experimental FBRs. It has put 
no new breeder reactors in place for some 
time and has, at present, no firm plans for 
doing so. 

Measured in terms of successful reactors 
of progressively increasing scale, the French 
and the Soviets have a clear lead now. More- 


over, both nations have firm plans for con- 
tinued demonstration of scaled-up reactors. 

Measured on the same scale, the British 
are not far behind the French and the 
Soviets. However, the U.K. does not currently 
have a reactor in construction and so may 
not keep pace. (The British do have a 250 
Megawatt electric reactor operating at Doun- 
reay, Scotland.*) 


*Mr. Wydler's comment. 
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The F.R.G. and Japan have started pro- 
grams more recently than France, the United 
States, the U.K. and the U.S.S.R. Germany 
progressed rapidly at first but is experiencing 
some difficulty with its SNR-300 schedule. 
Japan built its first breeder reactor, JOYO, 
in a relatively short time; its second effort, 
MONJJU, is in construction and is expected to 
progress rapidly. 

Of central importance to the future pros- 
pects for international cooperation on breed- 
ers are the following: the close existing 
association between France and the F.R.G. 
together with Italy, Belgium and the Nether- 
lands; the U.S. indecision; and the relative 
position of Japan. 

The recommendations from chapter 7 of 
the report are: 

The U.S. should continue to develop breed- 
ers as insurance against possible future re- 
source depletion. For such an approach to be 
credible, breeders should be proven as an 
option through the demonstration of com- 
mercially sized units. 

The present LMFBR reactor and fuel cycle 
technology should be further developed in 
its most proliferation-resistant form as the 
technology of choice and in light of the 
INFCE process. 

The U.S. should take steps to move back 
into a position of technological leadership on 
the breeder reactor and particularly on the 
breeder fuel cycle and nonproliferation meas- 
ures. These steps should include: 

Adoption of a policy which does not en- 
courage premature commercial breeder de- 
ployment but fosters appropriate RD&D; 

Articulation of a policy of intent to sup- 
port development of proliferation-resistant 
breeder technologies, including plutonium- 
fueled LMFBRs; and 

Careful and deliberate preparation of a 
breeder research, development and demon- 
stration program plan. 

The U.S. government should recognize that 
continued exchange and cooperation on R&D, 
demonstration, and safety and licensing may 
make nonproliferation-related agreements 
easier to achieve. 

Current international cooperative activ- 
ities in R&D are judged to be effective and no 
specific recommendations are made in that 
rerard. 

The U.S. and Japan, and possibly the U.K., 
should plan a joint breeder demonstration 
plant program. Eventual participation of ad- 
ditional countries, particularly the U.K. 
should be provided for. 

The continental European breeder program 
is already closely integrated, and no specific 
recommendation is made in this regard. 
However, the U.S. and others should récog- 
nize that the group is open to additional 
interchanges, particularly on a commercial 
basis. 

The U.S. and Japan, and possibly the U.K., 
the F.R.G., France and the U.S.S.R., should 
form a working group, possibly under IAEA 
auspices, among their respective licensing 
agencies which would explore the merits 
of increased cooperation in developing licens- 
ing standards and procedures. 

A clear international understanding of the 
nonproliferation issue as it relates to LMFBR 
fuel cycle should be sought by forming an 
international working group, perhaps orga- 
nized through INFCE ** (or otherwise inde- 
pendently by the U.S., the F.R.G., France, the 
U.K., the USSR and Japan). The group’s 
goals would be to standardize the assump- 
tions, terminology and perspective of the is- 
sues, to identify specifically areas of agree- 
ment and differences of opinion, and to seek 
means of resolving the differences. 

Consideration should be given to forging 
an industrial consortium or cooperative, suit- 
able for the purpose of international fis- 


**International 
(INFCE). 


Fuel Cycle Evaluation 
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sile material supply and control, out of cer- 
tain existing or planned sensitive nuclear 
fuel cycle facilities—specifically Barnwell, 
Windscale, LaHague, Eurochemic, Tokai- 
Mura, Gorleben and perhaps the planned 
Japanese reprocessing plant—and including 
provision for future participation and sup- 
ply options. 

A feasibility study should be undertaken 
on the establishment of an international fuel 
cycle authority responsible for the control of 
fissile material. The analysis should be de- 
tailed and specific beyond the broad con- 
ceptual work already done on this topic by 
the IAEA and other organizations.@ 


SOLAR POWER SATELLITES—THE 
PUBLIC REACTION 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. OTTINGER. Mr. Speaker, last 
week on June 14, I had the privilege of 
appearing on public television’s Mac- 
Neil/Lehrer Report with my distin- 
guished colleague from Alabama, Mr. 
Furpro. The topic of the discussion was 
the proposed solar power satellite and 
Mr. Frrpro’s bill, which would in effect 
give the go-ahead to the SPS program. 
Since this bill will soon be considered by 
the House, I thought I would share with 
my colleagues a representative sample 
of the mail I have since received about 
the broadcast. 

The first letter gives one citizen’s es- 
timate of $40,000 as the cost per home- 
owner using the SPS system—calculated 
with the designer’s own cost figures, by 
the way. This means that it would cost 
far less for the Federal Government to 
purchase a solar collector for every home 
in the Nation than it would to finance 
the solar satellite program, it is calcu- 
lated. 

The second letter contains an article 
from the St. Petersburg, Fla., Times, of 
May 28, 1978, which was forwarded to 
me by the subject of that article, Jan 
Reiner. Again comparing the cost of sat- 
ellites versus the advantages of terres- 
trial solutions. 

Both these letters, as well as many 
others I have received, reiterate my feel- 
ing that the solar power satellite con- 
cept is a wasteful extravaganza. 

Brut Pitot Co., 
Rockford, IUl, June 15, 1978. 
Representative RICHARD L. OTTINGER, 
House Office Building, Washington, D.C. 

Deak Sm: I saw you on the MeNelil/ 
Lehrer report on Public TV. After I got some 
of the figures that were presented on cost 
I made the following analysis. 

I assumed cost per satellite station is 
25 billion dollars. One hundred stations are 
needed in this country. I assumed 60 mil- 
lion homes in the country. I know from 
personal experience that the cost of a com- 
prehensive solar system in the Rockford area 
can be built for approximately $8,000 per 
large home. It will supply 60% of the heat 
and hot water needed. 

Simple arithmetic shows that satellite 
power (100 stations) would cost 2.5 trillion 
dollars. That’s $40,000 per household. How- 
ever it would only cost 480 billion dollars 
to equip every home in the United States 
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with solar heating ($8,000 each) if the Fed- 
eral Government paid the total bill. 

That leaves over two trillion dollars to 
solve the R&D problems to upgrade the 
storage capacity of existing solar systems 
and to develop solar cells for private home 
use to provide the necessary electrical power. 
It is obvious when one examines the eco- 
nomics that it is more advantageous by far 
for the Federal Government to buy every- 
one a solar home heater than to build a 
satellite system. 

I can’t believe that Congress intends to 
waste our money in this manner. 

Yours truly, 
BILL PILOT. 
BETTY PILOT. 
[From the St. Petersburg Times, May 28, 
1978] 


PREPARATION FOR FUTURE MUST BE ON 
“EARTHLY SCALE" 


(By Charles Benbow) 


A willful computer named HAL was the 
villain of outer space in 2001: A Space Od- 
yssey. More likely though, catastrophies in 
space colonies will originate for the same 
reasons they occur on Earth. 

So said Jan Reiner, architect and educa- 
tor, during a luncheon lecture last week at 
the Arts Center in St. Petersburg. In the 
course of preaching his humanist’s philoso- 
phy he reviewed some of the projects pro- 
posed for development of gigantic Earth 
satellites. He is not, however, an advocate 
of such projects. Better to spend the money 
on rebuilding the cities of Earth. 

Despite precautions as to the nature of 
the “colonists” on these satellites Reiner 
said, warfare could develop—wars within a 
colony between members of the population 
with conflicting interests; wars between the 
colonies over resources; wars between the 
colonies when “nationalism, chauvinism or 
control of resources divide their sponsoring 
nations in times of trouble on Earth.” He 
even noted the possibility of war with ex- 
traterrestrial beings. 

Recalling that the colonization of Ameri- 
ca was “real-estate ventures” of Old World 
entrepreneurs, Reiner foresees that mul- 
tinational corporations could build orbiting 
industrial colonies with the promise of high 
dividends to their stockholders. The Ameri- 
can colonies rebelled and Reiner hypothe- 
sizes that inhabitants of self-sufficient, in- 
dustrial colonies in space might refuse to 
pay tribute to Earth. 

Reiner used handsome colored slides and 
diagrams from NASA, Boeing, Rockwell, 
Lockheed and others to illustrate the utopias 
the American military-industrial complex is 
working on. They are vast cities with their 
own farms and factory components built on 
man-made planets sufficiently large enough 
to provide a comfortable “gravity” by means 
of their own axial rotation. 

We're being “conditioned” to accept all 
this, Reiner suggested. The urban crises, 
the pollution debates and the oil and ener- 
gy crises are helpful to this end, he said. 
“Scare people enough about national securi- 
ty,” Reiner said, “and you can get money 
out of them.” 

Scientist-authors have made various sug- 
gestions about the type of people who might 
inhabit these artificial planets, Reiner points 
out—the extremes being persons with com- 
puters surgically implanted in their brains 
or, to save shuttle payload costs, they 
might be preconditioned, test-tube em- 
bryos carried into space in “shoeboxes,” 

Reiner said, orbiting solar energy col- 
lectors alone will cost “trillions of dollars” 
for the “acres” of solar cells needed to satis- 
fy Earth’s power needs. 

Reiner concluded with a review of the 
work needed to “entirely rebuild" cities on 
Earth to make them livable. He prefers that 
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the “trillions of dollars” be spent on new 
concepts for earthly transportation, agricul- 
ture, and political structures. “Whatever is 
done, cannot be done solely on a national 
basis," he says “A preparation for a better 
future must be on a (whole) earthly scale.” 


OPERATION YOUTH 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. GRADISON. Mr. Speaker, in this 
time of great cynicism about our govern- 
mental processes, I think it is appropriate 
to call attention to a positive develop- 
ment, the annual Operation Youth which 
recently took place in my district. The 
conference, held this year June 10-17 at 
Xavier University in Cincinnati, has for 
18 years provided interested young men 
and women the opportunity to learn 
about our system of government. 

Seventy-seven high school juniors and 
seniors from Ohio, Kentucky, and Indi- 
ana participated in the program. In- 
cluded in the agenda were speeches by 
leaders of government, industry, and edu- 
cation on such topics as “Political Image 
in America,” “Freedom Preserves Val- 
ues,” and “America's Ethnic Heritage.” 
The students were provided forums in 
which to discuss these topics and other 
current issues. In addition, the students 
participated in a political simulation as 
they formed political parties and elected 
officials to a mock municipal govern- 
ment. I am proud to recognize those stu- 
dents who were elected to office as well 
as those who participated in all other as- 
pects of this valuable program. 

They are as follows: Kevin Rue of 
Hamilton Baden High School, mayor; 
Maria Del Carmen Hidalgo of St. Ursula 
Academy, vice mayor; Cathy Hines of 
Talawanda High School, city manager; 
Brian Kokensparger of New Lexington 
High School, clerk of council; and coun- 
cil members Phil Buness of Goshen Local 
High School, Tom Gardner of Madeira 
High School, Jenifer McKitrick of 
Greenville High School, Jeff McMahon of 
Loveland Hurst High School, Colleen 
Moosbrugger of Charminade-Julienne 
High School, John Morgan of Wyoming 
High School, and Sardina Rivizzino of 
Bishop Fenwick High School. 

Also participating in the conference 
were Allison Behm, Kenneth Belleman, 
Randy Berning, Cheryl Broka, Roy 
Brown, Timothy Bruggeman, Lisa 
Bruemmer, Craig Calcaterra, James 
Curso, Gregory Delev, Thomas Fisher, 
Julie Franz, James Gabel, Paul Gerbus, 
Jill Gerhardt, Leonard Geshan, Mike 
Girbert; 

Gregg Greivenkamp, Joseph Gruber, 
Shelly Harker, Evelyn Hassett, Patrick 
Haverland, Kimberly Hill, Roy Hobbie, 
Kent Johnson, Lynn Jones, Kathy Kear- 
ney, Mike Killian, William Klaus, Bar- 
bara Kolbe, Janice Lahna, Lori Louis, 
Laurie Marggrander, Sharon Mikula; 

Sieanna Miller, Barry Milliron, Chris- 
tine Murphy, Dennis O. Connor, David 
Oka, Cynthia Okuley, Patricia Olvera, 
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Michael O’Rourke, Connie Race, Troy 
Richburg, Jeff Scholles, Monica Sertell, 
Precia Shenk, Mark Skoroz, Suzanne 
Splain, Sharon Stanton; 

Mary Ellen Stoehr, Thomas Sucietto, 
Beth Szymanowski, Sue Tepe, Sandy 
Tye, Brad Van Etten, Patty Vesper, Mar- 
tin Vettel, Suzanne Wahle, Baron Wair, 
Judith Ward, Michael Weber, John Wer- 
ment, James Wilch, Susan Wilp, and 
Paul Woodworth. 

I would especially like to honor Mr. 
William E. Smith, director of Operation 
Youth and professor of accounting and 
education at Xavier University. His ef- 
forts, as well as those of his staff, Bryan 
Adrick, Brian Marrero, Leo Bowden, Al- 
len Burke, Jan Thompson, Mark Waters, 
Marilyn Mayer, Maureen Murphy, Paula 
Schimpf, and Stephen Wilson, enabled 
77 young citizens to gain new insight into 
the workings of democracy. With pro- 
grams such as Operation Youth, I am 
optimistic about the future of America.@ 


LIMITING FREEDOM OF THE 
PRESS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. MAZZOLI. Mr. Speaker, on June 
14, the House voted to prohibit the use 
of legislative branch funds for televising 
House proceedings if the cameras are 
controlled by persons not employed by 
the House. 

I was very disappointed by this action. 

This action is, in my opinion, a limita- 
tion on the freedom of the press. And, 
it could have a chilling effect on broad- 
cast journalism. 

I commend to the attention of my col- 
leagues the following, which appeared in 
the June 16, 1978, Washington Post: 


THE SOUNDS OF CONGRESS 


Some new sounds have been heard across 
the land this week: the voices of members 
of Congress in House debate. Until Monday, 
citizens outside the Capitol galleries had no 
way to hear proceedings on the House floor. 
They had to rely on broadcasters’ summa- 
ries or statements that lawmakers recorded 
elsewhere. Now Speaker Thomas P. O'Neill 
(D-Mass.) is letting broadcasters use the 
sound carried on the official system that 
transmits floor proceedings to members’ 
offices. Some networks and stations have 
already carried excerpts from this week’s de- 
bates. 


The new system is a welcome first step. 
But it has practical limitations. The micro- 
phones do not pick up the background sounds 
that convey a real sense of the chamber’s 
atmosphere. More important, reporters may 
broadcast only from a gallery off the fioor, 
where they cannot see what is going on. In 
contrast, the Senate, during its Panama de- 
bates, allowed National Public Radio to 
broadcast from a balcony. The correspondent 
could watch events, identify all speakers 
instantly, describe roll calls and inform 
listeners of off-mike events such as quick 
conferences among senators. That kind of 
on-the-spot, gavel-to-gavel coverage is prac- 
tically ruled out in the House so far. 

The system also embodies Mr. O'Neill’s 
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view, affirmed by the House on Wednesday, 
that Congress itself should operate the mikes 
and, in the future, television cameras. As 
a matter of principle, we and most broad- 
casters object to that. What remains to be 
seen is how much day-to-day difference 
House control will make. If the House does 
provide first-class technical services and 
grants broadcasters enough access and flexi- 
bility, the public will certainly gain. We 
trust that Mr. O'Neill will move quickly to 
expand broadcast opportunities so people 
everywhere can hear and eventually see more 
of their representatives at work.@ 


ANOTHER VOICE OF REASON 
IN ALASKA 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. UDALL. Mr. Speaker, the vast 
majority of the proposed new national 
parks and wildlife refuges to be created 
in H.R. 39, the “Alaska National Interest 
Lands Conservation Act” are in remote, 
interior Alaska. The lifestyle of rural 
Alaskans, those people who inhabit the 
scattered “bush” villages throughout in- 
terior Alaska, will be directly affected by 
the outcome of this legislation. They, 
after all, are the ones who actually live 
in these areas. How do they feel about 
this landmark conservation initiative? 

The newspaper of rural Alaska, the 
Tundra Times, perhaps best sums up the 
feelings of “bush” Alaskans in a recent 
editorial that concludes “...delay in 
drawing final park and refuge boundaries 
will only keep the brakes on Alaska’s 
postpipeline efforts to build financial 
stability and security for the future.” 

Following is the complete text of the 
editorial: 

[From the Tundra Times, May 31, 1978] 
SENATE D-2 FILIBUSTER 

Alaska’s two Senators have been threaten- 
ing for weeks to block passage of an Alaska 
federal lands bill in the Senate. The House 
has already passed such a bill by a hefty 
margin. 

Senators Ted Stevens and Mike Gravel, 
who are strongly opposed to the House ver- 
sion of the comprehensive land classifica- 
tion package, seem hopeful that after this 
fall's general election, the halls of Congress 
will be inhabited by a greater number of pro- 
development legislators, assuming that 
throwing the d-2 issue back to the House to 
start from scratch, which their delaying 
tactics would do, would result in a “better” 
House bill. On this assumption, the Senators 
want to stop the momentum that has de- 
veloped to complete d-2 work this year. In 
other words, they want to: 

(1) prolong the uncertainty over how sub- 
sistence resources are going to be managed 
by state and federal agencies, and threaten 
the protection of millions of acres of habitat 
needed to support fish and wildlife; 

(2) delay Congressional blessing of the 
State of Alaska’s long awaited Statehood 
land entitlement program; 

(3) complicate, rather than simplify, the 
fight over some of the d-2 questions which 


the Senators feel the House has not answered 
in the best interests of Alaska; 


(4) put off consideration of amendments 
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to the Alaska Native Claims Settlement Act 
designed to make the cumbersome machinery 
of ANCSA implementation serve the original, 
honorable purpose for which it was in- 
tended—protection and recognition of Native 
land rights. 

We hold the assumption that next year’s 
Congress will be more sympathetic to the 
Senators’ pro-development stance to be tenu- 
ous at best. This premise is particularly 
shaky considering that veteran Washington 
Representative Lloyd Meeds, who fought long 
and hard, albeit unsuccessfully, in the House 
for the type of d-2 bill that Gravel and 
Stevens want, will retire this year. 

Senators Stevens and Gravel, should they 
choose to pursue their ill-conceived and 
short-sighted filibuster, would surrender a 
far better chance at altering the d-2 bill than 
that provided by waiting for a different Con- 
gressional attitude that might never mate- 
rialize. Should they go along with the 1978 
d-2 deadline, they might find it relatively 
simple to extract concessions from environ- 
mentalists anxious to have a bill on the 
Presidents’ desk by the end of the year. 

A last point not accounted for in the Sen- 
ators’ strategy is that prolonging the uncer- 
tainty over this federal land legislation can 
only add to the deep-rooted pessimism one 
now finds throughout Alaska’s economic 
community. Far more than large parks and 
wildlife refuges themselves, which will have 
positive economic value for the state, delay 
in drawing final park and refuge boundaries 
will only keep the brakes on Alaska’s post- 
pipeline efforts to build financial stability 
and security for the future. 


JEWISH LEDGER’S ANNIVERSARY 
HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. SARASIN. Mr. Speaker, the long- 
cherished freedom of the press has al- 
ways been a pinnacle among the achieve- 
ments of our society. The result has been 
the publication of diverse material rep- 
resenting and refiecting upon all aspects 
of American life. One area which has 
been the focus of numerous periodicals 
is that of our various ethnic-religious 
backgrounds. I would like to take this 
opportunity to recognize one of Connec- 
ticut’s foremost such periodicals. 

The Connecticut Jewish Ledger cele- 
brated its 49th anniversary in its June 
15, 1978 edition. This weekly paper is 
a paragon of ethno-religious journalism 
and has long been the voice of Connecti- 
cut Jewry. It diligently reports events 
and issues of concern to its relevant au- 
dience; strives to educate and entertain; 
comments on current events; and en- 
deavors to develop and maintain a sense 
of community among its readers. Fur- 
thermore, it has often served as a liaison 
between Connecticut’s Jewish commu- 
ni*y at large. 

Any truly beneficial institution must 
prove itself in the test of time, and the 
Connecticut Jewish Ledger’s celebration 
of its 49th anniversary is a testimony 


to its success. I congratulate the Ledger 
on its accomplishments and look forward 


to many more years of its astute and en- 
joyable publications.® 
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CARTER’S MIDDLE EAST POLICY 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. FRENZEL. Mr. Speaker, writing in 
the Bulletin of American Professors for 
Peace In the Middle East, Mark Siegel, 
formerly deputy assistant to President 
Carter, has characterized the President's 
Middle East policy “erratic” and “un- 
predictable.” 

Siegel says that Brzezinski and Carter 
are “the ultimate obstacle to peace in the 
Middle East.” Those are pretty harsh 
words from an ex-White House insider, 
but Siegel makes a strong, organized case 
in support of his statement. 

Because I think the Siegel critical 
analysis is worthy of the attention of the 
House, the article follows: 

WASHINGTON’s MIDDLE East POLICY 
(By Mark A. Siegel) 

In the current respite (to put It optimis- 
tically) in the Middle East negotiating proc- 
ess, we can take stock of the Carter Admin- 
istration’s record on the issues, successes and 
failures, and attempt at least to evaluate 
alternative plans for U.S. action in the short 
and long terms. 

When the Carter Administration came to 
power in January 1977, the President, his 
National Security Advisor Zbigniew Brze- 
zinski and his Secretary of State Cyrus 
Vance were persuaded that 1977 was a year of 
major opportunity for a breakthrough in the 
Arab-Israeli stalemate, for a number of rea- 
sons: (1) a coincidence of “moderate” Arab 
leadership in the region; (2) the desire for 
peace of all the parties to the conflict (in- 
cluding President Assad of Syria and, at 
least initially, Yasser Arafat of the PLO); 
economic dysfunction in the region, particu- 
larly in Egypt and Israel linked, at least in 
the mind of the Carter Administration, to 
wartime economic constraints; (3) military 
stalemate; a balance of military power, mak- 
ing war an unacceptable alternative for both 
sides, and (4) the positioning of the U.S. as 
a third party trusted by both sides, to act 
as a mediating force for change in the rigid 
negotiating positions that had produced the 
stalemate in the first place. 

The President’s first goal was to limit the 
issues of the conflict. The Administration 
adopted the Brookings formula, of three 
overriding issues—the definition and obli- 
gations of peace, the relationship between 
territory and security, and the Palestinian 
question. Secretary of State Vance was sent 
to the Middle East in February of 1977 to try 
to get the parties to adopt this structure for 
negotiations and then a program for conflict 
resolution. Vance did achieve this limited 
(and limiting) goal. Through his efforts, and 
follow-up bilateral summit meetings between 
Carter and Middle East heads of state, the 
issues were so narrowed (if one could call it 
narrowed—since the three Brookings “‘super- 
issues" in fact encompassed all peripheral 
issues of the thirty-year conflict). 

The President, in his effort to expand the 
U.S. mediating role into a catalytic role, be- 
gan to articulate innovations in U.S. policy 
specifically designed, at least in terms of the 
Administration’s retroactive explanation, to 
shake the status quo. Hence the Clinton, 
Mass. endorsement of a Palestinian home- 
land, inconsistent with the traditional Israeli 
position; hence the expansion of the defini- 
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tion and obligations of full peace as the goal 
of the process, inconsistent with the tradi- 
tional Arab position; hence the interpreta- 
tion of the U.S.-moderate Arab “‘special-re- 
lationship,” hence the U.S. arms commit- 
ments, breaking with past U.S. foreign policy 
behavior, and hence the Administration's 
systematic and prolonged overtures to the 
PLO. 

However, despite this retroactively justified 
diplomatic method, it is difficult to view the 
Carter Administration’s behavior as far’ re- 
moved from diplomatic madness, or at least 
as erratic and unpredictable swervings that 
acted to destabilize the potential peace proc- 
ess. Inconsistency in strategy and goal, best 
exemplified by the ill-conceived joint Soviet- 
American communique on Geneva, seemed to 
characterize U.S. diplomatic behavior. 


What is claimed to be the most dramatic 
“success” of the Administration to date— 
the Sadat peace initiative—was not only not 
encouraged by U.S. foreign policy planners, 
but was viewed, a least initially and probably 
still, as inconsistent with the U.S. goal of re- 
convening the Geneva Conference and the 
achievement of a comprehensive, multi- 
lateral Middle East peace settlement. 

The failure of the U.S. enthusiastically to 
endorse and publicly to embrace the Egyp- 
tian-Israeli bilateral peace initiative is the 
most significant error in a host of past and 
continuing Carter errors in Middle Eastern 
policy. The failure of Carter and, in this case, 
more specifically Brzezinski, to respond to 
the changing demands of the situation, raises 
questions as to the competence of this set of 
U.S. foreign policy decision-makers to act 
effectively in the region. 

The clumsy and misguided U.S. Middle 
East arms sales package, introducing new 
and complicating variables into the peace 
negotiations, further inhibits Israel from 
taking the quantum leaps of faith that many 
believe may be in order. The goal of the sales, 
and most notably its timing and packaging, 
seem to me to go far beyond the arms sales 
question, and indicate a simplistic tactic of 
pressure on Israel and an attempt at deliber- 
ate confrontation with the American Jewish 
community by Carter and Brzezinski that 
can only have counter productive conse- 
quences in an Israel already consumed with 
self-questioning about territorial, political, 
military and, ultimately, psychic security. 

The incessant and overt U.S. criticism of 
Israeli positions, large and small, without 
any corresponding attempt to criticize Arab 
intransigence (which, to date, makes Israeli 
inflexibility appear mild indeed by compari- 
son) has led to the distinct impression in this 
nation and in the Middle East that tradi- 
tional U.S. government support for Israel has 
significantly eroded. It has made many Amer- 
ican Jews feel that Carter has, in deed and 
in spirit, “tilted.” Carter would have done far 
better in generating more Israeli negotiating 
innovation and change, by reinforcing, not 
destroying, the inevitability and continuity 
of the U.S.-Israel special relationship. And 
the President’s incoherent negotiating style 
with the Israelis—cold and aloof to Rabin, 
warm and effusive to Begin, icy and brutal to 
Begin, glowing and spiritual to Begin—has 
left Middle Eastern policy watchers not only 
dizzy, but incredulous. Announcing a U.S. 
memorial to the victims of the Holocaust 
while, at the same time, continuing a full- 
court lobbying press on the Hill to arm the 
Jidda-oriented Saudis with an abundant 
number of our most sophisticated air-to-air 
and air-to-ground war planes may be viewed 
by some in the White House as good public 
relations. But it is viewed by a great many 
others, outside the White House, as warped 
cynicism. 
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It would seem in the interest of American 
strategy in the Middle East for President 
Sadat to be encouraged to perceive that con- 
trary to his January Camp David expecta- 
tions, Jimmy Carter cannot negotiate a better 
deal for Egypt than Egypt can negotiate for 
itself. It would seem in the interest of peace 
in the Middle East for President Carter again 
to assume a reasonable and fair mediating 
role, and to drop his self-annointed mantle of 
compulsory-arbitrator. 

If there is to be peace in the Middle East, 
it will be because Sadat and Begin have ma- 
tured and adapted their positions in the 
long-term interests of their nations. It will 
be because they have come to decide that 
patronizing dogma about negotiations ema- 
nating from Washington cannot lead to mu- 
tual and reciprocal response by Egypt and 
Israel, but only to a rigid "let Jimmy change 
them” attitude that will further prolong the 
stalemate. Unless and until Carter and Brze- 
zinski re-evaluate their positions and ad- 
just their “bull-in-a-china-shop” incoher- 
ence, their efforts will remain what I believe 
they are today—the ultimate “obstacle to 
peace” in the Middle East.@ 


FORMER SOVIET SALT NEGOTIA- 
TOR URGES AMERICAN REARMA- 
MENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. McDONALD. Mr. Speaker, 2 
months ago I was privileged to meet 
Dr. Igor Glagolev, until October 1976 the 
top expert on disarmament issues in the 
Institute of World Economy and Inter- 
national Relations of the Soviet Acad- 
emy of Sciences. He was a principal 
analyst for the U.S.S.R. in the first 
Strategic Arms Limitation Talks and not 
given to mincing words. As a Soviet 
analyst, he supported equality of arma- 
ments between the U.S.S.R. and the 
United States, because he “never imag- 
ined that the United States would be so 
stupid as to agree to Soviet superiority 
in this field.” Furthermore, Dr, Glago- 
lev had firsthand experience as to how 
the Soviet Union uses its “peace” initi- 
atives and World Peace Council (WPC) 
as an instrument of war and arming of 
terrorists and armies of invasion in 
Southern Africa. 

Statements and analyses Dr. Glagolev 
made to me are elaborated in the follow- 
ing interview with veteran investigative 
Journalist John Rees, published in the 
May 10, 1978, edition of the weekly news 
magazine, the Review of the News. I 
highly commend this article to the at- 
tention of my colleagues: 

FORMER Sovrer SALT OFFICIAL URGES UNITED 
States To ARM 
(By John Rees) 

(Dr. Igor Glagolev, in his first published 
interview, discusses what the Soviets are 
really trying to do with the SALT 
negotiations.) 

The mailbox at the house where your re- 
porter met Igor Glagolev was unmarked. His 
telephone is unlisted, and his address is 
known to perhaps a dozen people in the 
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world. Igor Glagolev is not hiding, but he is 
taking every reasonable precaution so that 
he can live to accomplish what he knows to 
be an urgent task. He has deliberately chosen 
to leave his own country to warn Americans 
that they are in great danger. 

At the height of a distinguished career 
which took him to the top of the Disarma- 
ment Section of the Institute of World 
Economy and International Relations of the 
U.S.S.R. Academy of Science, Dr. Glagolev 
realized that he must sacrifice himself to 
take a stand against the oppressive Com- 
munist Government that controls his 
country. One of the Soviet Union's most im- 
portant political analysts, he managed to 
reach the United States, and since his arrival 
he has briefed authorities on the Strategic 
Arms Limitations Talks (SALT), human 
rights issues, and other important matters. 

Igor Glagolev forcefully reminds us that 
there is no freedom of thought or advocacy 
in the Soviet Union and that the existence 
of strong factions of “Kremlin doves” is a 
fantasy created by K.G.B. disinformation 
agents in order to deceive Western leaders 
and Western public opinion. Of the “peace- 
ful” intentions of the Soviet leadership, Dr. 
Glagolev says: 

“The diplomats of the U.S.A. and of other 
democratic countries haye ceaselessly ap- 
pealed to the present Soviet Government to 
reduce, or at least not to increase, the vast 
weaponry of the U.SS.R. Such requests, 
however, have been systematically rejected 
by the Soviet leadership. Overt support by 
any Soviet citizen for an American proposal 
to reduce Soviet arms is inevitably inter- 
preted by the party leadership as a sign of 
political unreliability. In the past, support 
of U.S. proposals by some Soviet scholars has 
resulted not only in their removal from the 
decision-making process but also in accusa- 
tions of pro-Americanism, party penalties, 
transfers to interior positions, reductions in 
salary, and prohibition of travel abroad. If 
members of a given section of a public in- 
stitute or commission should express a de- 
sire to accept U.S. proposals, or even to dis- 
cuss such proposals seriously, that section, 
institute, or commission may be completely 
abolished. Articles or books which express 
approval of American proposals—where those 
differ from the Soviet position—do not get 
published. In the actual process of diplomatic 
negotiations, the proposals of the United 
States are accepted only in those cases where 
they do not hamper the military programs 
of the Soviet Union.” 

As a result of his intimate familiarity with 
the Soviet leadership’s policy-making process 
and goals of expansion and domination, and 
the privileged position which enabled him 
to travel in the Free World, examine our 
political and economic freedoms, and have 
ready access to Free World publications, Dr. 
Glagoley determined to do what he could 
to fight Communism where it would hurt 
the most. In October of 1976 he was given 
an opportunity to travel again to the 
West, making his way to the United States. 
In the following exclusive interview he tells 
of the dangers that face Americans as our 
leaders succumb to Soviet deception and 
yield to Communist aggression. 


It should be kept in mind that while Igor 
Glagolev has a large English vocabulary, 
English is not his first language and some 
of his uses of words and phrases are differ- 
ent from that of native-born Americans. For 
example, Dr. Glagoley employs the term 
“democratic countries” to include such 
mixed concepts as the Western allies of 
N.A.T.O., democratically elected representa- 
tive governments, what is called the Free 
World, and non-Communist countries in 
general. 

Q. Dr. Glagolev, when and why did you 
come to the United States? 
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A. I came to the United States in October 
1976. As a historical and political researcher 
I recognized that Communism was and is a 
reactionary movement, and I was in favor and 
am now in favor of representative democracy. 

Q. You were involved in the first Strategic 
Arms Limitation Talks on the Soviet side. 
What was your role as a planner and what 
was the Soviet purpose of SALT? 

A. I wrote several analytical papers for the 
Central Committee of the Communist Party 
and for the Ministry of Foreign Affairs, and 
published articles on the subject of strategic 
arms limitation agreements. I was in favor 
of a limitation agreement, and in all my 
papers and articles advocated a balance of 
strategic weapons between the Soviet Union 
and the United States. But the U.S.S.R. was 
allowed more missiles than the United 
States, and the aggregate yield of those mis- 
siles was by agreement much larger than the 
aggregate yield of the missiles of the United 
States. 

We who were analyzing disarmament 
supported the idea of actual equality of 
weapons, never imagining that the United 
States would be so stupid as to agree to 
Soviet superiority in this fleld. After that, 
papers on the Soviet side advocating equal- 
ity were not published; were in fact sup- 
pressed, And the fact of the agreed to Soviet 
superiority was not told to the Soviet peo- 
ple. When I tried to publish this in my ar- 
ticles to tell the people, I was told: “Oh no, 
this is not to be published, this ts an error 
in the article.” And, when I quoted Amer- 
ican sources for the protocol Brezhnev had 
signed, they insisted this was not to be pub- 
lished for the Soviet people.* 

That is the tactic now. However, I believe 
that once the Soviet Union has increased its 
SALT-guaranteed strategic superiority over 
the United States the Soviet leaders will say 
so openly and will use that superiority to 
blackmail the Free World. It is important 
that Americans understand this because, at 
the present time, a relatively small increase 
in U.S. defense spending for production of 
the delayed weapons, and for research, would 
close the gap and make such blackmail 
unlikely. 

Q. How do you view President Carter's de- 
cision to stop production of the neutron 
bomb and the B-1 bomber? 

A. These are examples of unilateral reduc- 
tions in the means of defense. The American 
decision not to build the B-1 bomber will 
lead logically to the elimination of the 
whole strategic aviation of the United 
States because the B-52 bombers will not be 
replaced by any other comparable bombers 
and almost the whole fleet of medium-range 
strategic bombers has already been liqui- 
dated. : 

The neutron bomb also involves a uni- 
lateral decision since the Soviet Union has 
not reciprocated, There are other decisions 
of a similar kind, like the postponement of 
the Trident submarine program and the 
MX missile program. The United States has 
decided not even to build replacements for 
the American land-based strategic missiles. 
It may mean that the whole force of such 
missiles will be allowed to deteriorate as 
they become old and obsolescent without 
any replacements. We are talking about uni- 
lateral disarmament of the United States in 
the face of a heavy Soviet buildup. 

Q. Are you familiar with the activities of 
the International Department of the Central 
Committee of the Communist Party of the 
Soviet Union which has basically replaced 
the former functions of the Comintern? 

A. Yes, I am familiar with these activities 
because I worked for many years for this 


*It might be retranslated back to the 
American people to demonstrate to them the 
undeniable evidence of their betrayal by 
their own leaders. 
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department in its central offices. It tries to 
coordinate the activities of foreign Commu- 
nist Parties. The leaders of these parties are 
invited periodically to Moscow and the mem- 
bers of the International Department discuss 
key problems with them and give them in- 
structions. 

Q. How does the International Department 
work with the K.G.B.? Does it have over- 
sight functions of some activities? Can you 
describe the chain of command down from 
the Politburo? 

A. In my opinion, the International De- 
partment and the K.G.B. cooperate very 
closely, but it is difficult to say who oversees 
because Andropov, who is chief of the K.G.B., 
is a member of the Politburo, the highest 
organ of the Communist Party of the Soviet 
Union, while Boris Ponomarev, who is chief 
of the International Department, is only a 
candidate member of the Politburo. 

The chain of command is very difficult to 
determine. For example, previously in some 
cases of which I know the Foreign Ministry 
subordinated to the International Depart- 
ment; Gromyko was invited to the Interna- 
tional Department and just told to sign some 
documents. But now he has become a mem- 
ber of the Politburo, and the Politburo uses 
both the Foreign Ministry and the Interna- 
tional Department of the staff of the Central 
Committee. The influencing of foreign gov- 
ernments is usually done through the For- 
eign Ministry, and the influencing of the 
Communist Parties is usually done through 
the International Department of the Central 
Committee. 

Q. You were an Official of the World Peace 
Council (W.P.C.), an organization which 
works with a number of U.S. groups ranging 
from the Communist Party, U.S.A., through 
the disarmament coalition, the Coalition for 
a New Foreign and Military Policy, to the dis- 
armament and anti-nuclear power Mobiliza- 
tion for Survival. What can you tell us of this 
operation? 

A. I know this program very well. The 
World Peace Council is an organization 
which is officially considered international 
and non-political, but is actually subordi- 
nated to both the International Department 
of the C.P.S.U. Central Committee and to the 
K.G.B. 


The aim of the World Peace Council is 
to influence masses of people in the demo- 
cratic countries. The leaders of the Com- 
munist Party of the Soviet Union try to 
suppress the peace movement in the Soviet 
Union itself but they are interested in en- 
larging its inflUence among the population 
of target countries. The W.P.C, is used be- 
cause the Communist Parties are not very 
popular, but the slogans of “peace” and 
“disarmament” are really popular both in 
the Soviet Union and worldwide. 

The International Department of the 
Central Committee, C.P.S.U., chooses mem- 
bers or prospective members of the World 
Peace Council. It actually appoints them, 
both the Soviet citizens and the citizens of 
the foreign countries, 

There is a special fund the Central Com- 
mittee uses. The money is collected by the 
churches in the Soviet Union and the be- 
lievers think this money will be used for 
a real peace movement. However, the Cen- 
tral Committee usually invites only mem- 
bers of the foreign Communist Parties to the 
meetings of the World Peace Council or 
people who do not officially belong to the 
Communist Parties but who work for the 
Soviet Union, for the Soviet leadership. 

And it is interesting that this World 
“Peace” Council is also used for arming ter- 
rorist groups in the foreign countries. For 
example, they use this World Peace Council 
to organize arms supplies for the terrorist 
groups in Africa. I participated in negotia- 
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tions to provide arms to such terrorists in 
the name of “peace.” 

Q. Last year we found out that the World 
Peace Council was acting as a conduit for 
funds provided to the Chilean K.G.B. agent 
Orlando Letelier; funds he was using to pay 
expenses of a United States Congressman, 
Michael Harrington (D.-Massachusetts), to 
a meeting sponsored by W.P.C. Are you fa- 
miliar with World Peace Council activities 
in the United States? 

A. Yes, the Communist leaders of the So- 
viet Union try to influence the people of the 
United States through the World Peace 
Council, and in general through the so- 
called “world peace movement.” 

I participated in thousands of discussions 
with Americans when I was a member of 
the Soviet Peace Committee of the W.P.C. 
The ideas of peace and disarmament are 
very popular in the United States and some 
Americans work for the leaders of the Com- 
munist Party of the Soviet Union without 
knowing it because they support the sug- 
gestions of the Soviet leaders in these fields. 
But “peace” suggestions may be directed 
against peace. For instance, during the war 
in Vietnam, the Soviet leaders organized the 
movement in the United States to stop re- 
sistance to the aggression of the North Viet- 
namese Communists. In the Soviet Union, 
however, the same “peace movement” advo- 
cated continuation of Hanoi’s aggressive war 
against South Vietnam. 

Q, Recently leaders of the American Civil 
Liberties Union testified before the Senate 
Judiciary Committee that their intent was 
tu urge such restrictions on F.B.I. intelli- 
gence gathering that never again could the 
Communist Party, U.S.A., be investigated on 
grounds of its “affinity” for the Soviet Union. 
Presently the C.P.U.S.A. itself claims to have 
18,000 members and over 100,000 sympathiz- 
ers. In a population of 220 million, this is 
small. How is the Communist Party, U.S.A., 
useful to the Soviet Union? 

A. The Soviet leaders try to use the mem- 
bers of the Communist Parties in the United 
States and the other democratic countries 
as their agents. The leadership of the Com- 
munist Party of the United States is di- 
rectly subordinated to the International 
Department of the Central Committee of the 
Communist Party of the Soviet Union. How- 
ever, sometimes they have some difficulties. 
And sometimes the Soviet leadership works 
through the Socialist parties, not through 
the Communist parties, in certain countries. 

Q. When International Department chief 
Ponomarev was in this country recently, os- 
tensibly as a “Soviet parliamentarian,” he 
met not only with Congressmen but later 
with leaders of the Communist Party, U.S.A., 
in New York. Was this usual for his activi- 
ties? 

A. He gives them commands, instructions, 
so this meeting was quite natural. 

Q. Dr. Glagolev, what is the Soviet goal 
in Africa? 

A. It is well known that the main purpose 
of the Soviet leadership’s foreign policy is 
tv control the whole continent of Africa. It 
organizes several armies in Africa; it arms 
existing armies of dictatorial governments in 
Africa; and, it influences these governments, 
these terrorist groups, and these armies 
through its military advisors. One of these 
Soviet advisors actually commands the whole 
Ethiopian army. 

The purpose of Soviet policy in Africa is 
to establish pro-Soyilet dictatorships in al- 
most all of the African countries. It is 
especially important to control South Africa, 
Rhodesia, and certain other key countries 
because of their huge mineral resources like 
gold, uranium, platinum, and other rare and 
valuable resources, 

Q. Does the small and illegal South Afri- 
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can Communist Party play much of a role 
in the development of propaganda? 

A. Yes, it plays an important role. I met 
personally with its secretary, who worked in 
London, and conveyed the Instructions of 
the Central Committee of the C.P.S.U. to- 
their agents, black and white, in South 
Africa. The Communists use racial hatred 
very widely in South Africa. They deceive 
its black population so that some of its 
members think they are struggling for the 
interests of black people, but in reality many 
of them are supporting the interests of the 
white leadership of the Soviet Communist 
Party. 

Q. What sort of timetable of developments 
do you see for southern Africa? 

A. There is, of course, a Soviet scenario 
that is explained quite openly in Pravda 
and other Soviet publications. They speak 
of their agents coming to power in all these 
countries—Rhodesia, Namibia, and South 
Africa. They speak openly about their armies 
of invasion. 

However, I think democratic elements are 
growing stronger and stronger. For instance, 
important black leaders in Rhodesia decided 
to organize a multi-racial Government. One 
can hope that pro-Communist terrorist 
groups will have some trouble in these coun- 
tries because they will encounter strong re- 
sistance from the majority of the popula- 
tion. 

Q. Dr. Glagolev, which Soviet agencies or 
departments coordinate manipulation of the 
press and communications media in the Free 
World? 

A. Many agencies: the International De- 
partment and the Department of Propagandn 
and Agitation of the C.P.S.U. Central Com- 
mittee; the press agency Novosti; TASS; and, 
many others. All of them try to influence 
Western public opinion, They try to bribe 
certain journalists and they try to use “Lih- 
eral” attitudes to organize a psychological 
surrender and to prevent resistance to Com- 
munist expansion. In Africa, the other con- 
tinents, and in Europe, where there are sev- 
eral Communist Parties which may come to 
power, they seek to have Communists in- 
cluded in the Governments, such as France 
and Italy. 

So the Soviet agencies which try to in- 
fluence Western public opinion try to pic- 
ture Communism as a “peaceful” political 
movement. Of course they never mention the 
huge human losses connected with the es- 
tablishment of Communist regimes in many 
countries. It is very well known that about 
60 million people were killed—tormented to 
death in the concentration camps or died 
from artificial famine—in the Soviet Un- 
ion alone. In China, the same figure, 60 mil- 
lion, is mentioned. Here too there was a civil 
war organized by the Communists, several 
waves of terror against the population and 
the democratic opposition, and of course mal- 
nutrition caused by Communist agricultural 
policies. 

Now they are killing millions of people in 
the Indo-China countries of Vietnam, Cam- 
bodia and Laos; and carrying out wars of ter- 
rorism in the African countries of Ethiopia, 
Chad, Morocco, Mauritania, Rhodesia, South 
Africa, and Angola. 

This is a Communist offensive though the 
Soviet propaganda describes it as a series of 
“national liberation movements” and sug- 
gests that the democratic countries either do 
not resist this offensive or actually support 
it! 

Q. What are the Soviet agencies respon- 
sible for recruiting journalists in the West 
to the Soviet cause? 

A. The K.G.B. of course is heavily involved 
in this process. Sometimes they use jour- 
nalists who are already in favor of Com- 
munism, giving them materials. Sometimes 
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they bribe them, paying certain journalists 
for placing their stories. 

By the way, it is very easy to see that cer- 
tain journalists ALWAYS support the Com- 
munist line—always. Thus it is quite clear 
that they are somehow connected with the 
leadership of the Soviet Union. Of course 
they try to use Western terms, Western ideas 
about democracy, peace, détente; but they 
ALWAYS support the Soviet line and Soviet 
suggestions. 

Q. What are some recent examples of 
disinformation or propaganda? 


A, It is being done every day. For example, 
the correspondents of the Western news- 
papers and magazines who work in Moscow 
may be invited to lunch in luxurious restau- 
rants by agents of the K.G.B. and simply 
given a lot of false “information.” A recent 
case involved prices of meats that do not 
exist in the Soviet Union. Gullible jour- 
nalists automatically repeat such nonsense. 
I read the imaginary meat prices cited in 
the leading American newspapers recently. 
Or they describe Brezhnev or K.G.B. boss 
Andropov as "Liberals". Really. The use of 
psychiatric asylums for mental and physical 
tortures is not a “Liberal” measure. But 
those asylums are being run by leaders 
described’ in American newspapers as 
“Liberals”. 

Q. Do you think there is a Soviet policy 
of encouraging U.S. groups and journalists 
to make attacks on American policies first, 
before the Soviet media picks them up, in 
order to increase the ‘‘credibility” of the 
attack? 


A. Yes, I think this is being done very 
often. For instance, some American news- 
papers attack practically every major weapon 
of US. defense, sometimes even before the 
Soviet Union has time to attack such weap- 
ons. Just enumerate the new major weapons 
of defense under consideration by the United 
States—the Trident, the MX program, the 
B-1 bomber, the so-called neutron bomb— 
every one of these weapons is being actively 
attacked by certain American journalists, 
systematically attacked and successfully 
attacked. The production of some of these 
weapons has already been stopped and other 
programs have been delayed. At the same 
time the Soviet Union continues to produce 
the same or more powerful weapons at a 
growing rate. 


Q. Dr. Glagolev, have you any suggestions 
as to how the Communist policy of expan- 
sion, of promoting dictatorships, can be 
blocked? 

A. Yes. It is urgent that the people of the 
West unite to create an informed public 
opinion that can make their Governments 
respond to this challenge. It is not too late. 
We have great opportunities, but we must 
start immediately. 


PERSONAL EXPLANATION 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


© Mr. BROOMFIELD. Mr. Speaker, on 
May 19, when the House voted on final 
passage of H.R. 39, the Alaska National 
Interests Lands Conservation Act, I was 
unable to vote because I was back in my 
district fulfilling some longstanding 
commitments. However, had I been pres- 
ent, I would have joined my colleagues 
and voted for final passage of H.R. 39.0 
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INSTITUTE FOR POLICY STUDIES: 
COUNTERINTELLIGENCE DIS- 
GUISED AS “WHISTLEBLOWING” 


HON. LARRY M:DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. McDONALD. Mr. Speaker, on Fri- 
day, May 19, 1978, the Institute for Pol- 
icy Studies (IPS) opened a conference 
in the Rayburn House Office Building. 
The conference was designed to encour- 
age middle-level officials in this coun- 
try’s intelligence and law enforcement 
agencies to unilaterally divulge secrets 
under the cloak of ‘“whistleblowing.” 

It should be remembered that the 
Institute for Policy Studies has operated 
for 15 years as a consortium of Marxist 
intellectuals who variously look for po- 
litical direction to Cuba, North Vietnam, 
the Soviet Union, and toward the Soviet 
Union. While IPS has made a priority 
of using its network of contacts in the 
executive and legislative branches of 
Government to influence policies in ways 
favorable to the Communists. 

The Information Digest, a newsletter 
on U.S. political and social movements 
published by John Rees, provided the 
following report on the IPS conference 
which I commend to the attention of my 
colleagues who are doubtless interested 
in the distinction between ‘‘whistleblow- 
ing” and counterintelligence fronts: 

IPS CONFERENCE ON WHISTLEBLOWING 

In the early 1970s, the Institute for Policy 

Studies (IPS) became concerned about the 


problems faced by such “national security 


whistleblowers” as Daniel Ellsberg [The 
Pentagon Papers]; Victor Marchetti [The 
CIA and the Cult of Intelligence, with John 
Marks]; Perry Fellwock, better known as 
Winslow Peck of Counter-Spy magazine and 
the National Security (NSA); Morton Hal- 
perin [National Security Council]; and Rob- 
ert Wall [Federal Bureau of Investigation— 
Washington, DC, Field Office}. 

To meet the needs of people such as these, 
IPS formed its Project on Official Illegality 
under the direction of Ralph L, Stavins, an 
IPS fellow and lawyer. In 1976, this project 
was expanded beyond the national security 
agencies to include other branches of govern- 
ment and was renamed the Government Ac- 
countability Project (GAP). 

GAP, now directed by Ralph Stavins and 
Margie Bernard and operating from IPS's 
Offices at 1901 Q Street, NW, Washington DC 
20009 [212/234-9382], organized its first con- 
ference on whistleblowing in June, 1977. The 
second GAP gathering, the “Whistleblowers 
Conference on National Security,” was held 
on May 19 and 20, 1978. 

The first part of GAP’s 1978 conference, 
organized by Stavins and Christy Macy of the 
Center for National Security Studies (CNSS), 
opened in a Capitol Hill meeting room under 
arrangements made by Rep. Ronald Dellums 
[D-CA] with some 258 people in attendance. 
Because of the rules of the U.S. House of 
Representatives, drawn to attention by Rep. 
Larry McDonald {D-GA], IPS’s GAP was un- 
able to collect the $25 registration fee for the 
“Whistleblowers Conference on National Se- 
curity.” Somewhat grudinely, GAP provided a 
coffee, cheese and sandwich reception for free. 

Depsite the inevitable late start, the con- 
ference keynote speaker, Daniel Elisberg, was 
even later, not appearing unit] two hours 
after his scheduled 7:30 pm address. As a 
result, the evening’s agenda was revised with 
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IPS’s newest intelligence agency defector, 
John Stockwell, getting star treatment; 
Morton Halperin talking about that day’s 
conviction of David Truong and Ronald 
Humphrey of spying for the Vietnamese 
Communist government; Stavins extending 
his opening remarks (including a glowing 
tribute to his “dear friend," IPS co-founder 
Marcus Raskin; and finally Ellsberg appear- 
ing to give his keynote address. 

A feature of the program was a showing of 
the GAP film, The Case Officer [director: Saul 
Landau; producer: Ralph Stavins; filmed by 
Haskell Wexler]. The film, which includes 
considerable footage of fighting in Angola 
credited to the Cuban government, concerns 
Stockwell’s CIA career from recruitment 
through assignments in Vietnam and Angola 
to his defection in June 1976. 

According to the film and to an IPS resume, 
Stockwell spent his childhood in the [Bel- 
gian] Congo [now Zaire] with his missionary 
parents. He graduated from the University of 
Texas and then joined the U.S. Marine Corps 
where he served as a junior officer. On his 
leaving the service, he joined the Gates Rub- 
ber Company in Denver, CO, as an executive. 

He wa s first contacted by the CIA while 
a student at the University of Texas, but not 
until he was employed by the Gates Rubber 
Company in 1964 was he recruited. His first 
CIA assignments were in Africa where he 
claims to have had personal contacts “pro- 
viding services" to an African head of state. 

From 1972 to 1973, Stockwell was the Chief 
of the Kenya-Uganda Section at Langley. 
From 1973 through the evacuation of Saigon, 
he served as a CIA case officer in charge of 
activities in Tay Ninh province in South 
Vietnam. On his return to the U.S. in 1975, 
he was chosen to be chief of the Angola Task 
Force and “so ran the CIA's secret war in 
that country.” 

From the film, it would appear that Stock- 
well was a military adviser to Holden Roberto, 
chief of the FNLA guerrillas and brother-in- 
law of Zaire president Mobutu, and to Jonas 
Savimbi, leader of the UNITA forces, and 
that he was responsbile for paramilitary 
operations. However, under questioning, 
Stockwell admitted to “running” a number 
of locally enlisted agents as an intelligence 
network in Luanda, Mossamedes and Ca- 
binda—indicating a most unusual combina- 
tion of “case oficer" and paramilitary adviser 
roles. 

After twelve years in the Agency, Stock- 
well resigned in April 1977, writing an open 
letter to CIA Director Stansfield Turner that 
was published in the Washington Post ex- 
plaining bis resignation. He then “kept his 
head down” in a summer cabin in Texas; 
took a $10,000 advance from the W. W. Nor- 
ton Co. for his book (just published). In 
Search of Enemies: A CIA Story, [35,000 
hardcover copies sold as of May 19]; and with 
the IPS team made the film, The Case Of- 
ficer, probably in the early summer of 1977 in 
Houston, Stockwell has two sons from his 
former marriage and an adopted Vietnamese 
daughter. 

According to Stockwell, his income since 
April 1977 has been the $10,000 publisher's 
advance and $15,000 from his savings; this as 
compared to the $33,000 plus a year he 
earned at the CIA. 

In response to a question, Stockwell in- 
dicated that he had last had access to CTA 
documents in June 1976. He offered no ex- 
planation as to why it was ten months later 
that he resigned. 

It is noted that in January 1976, the IPS- 
related CNSS published a newsletter, Tntel- 
ligence Report [Vol. 1, No. 1], subtitled 
“CIA’s Secret War in Angola,” that in many 
small details parallels the information now 
being given by Stockwell, The CNSS publica- 
tion cited unnamed “official sources” as pro- 
viding such operational details as that by 
December 12, 1975, the CIA had sent “five 
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artillery spotter planes piloted by Americans 
into the Angolan battle zones” and that the 
CIA had use of U.S. Air Force C-141 trans- 
port jets which landed supplies at the Kin- 
shasa airport for retransport into Angola via 
small plane. 

A December 17, 1975, article in the Los 
Angeles Times by John D. Marks, director 
of the CIA Project of CNSS, quoted an un- 
named “knowledgeable official’ describing 
the Angolan operation as “a mutual ante- 
raising, an inconclusive situation and a hell 
of a lot of dead Angolans.”’ The CNSS pub- 
lication [contributors to that issue included 
John Marks, Christy Macy, David Klaus, 
Courtland Cox and Robert Borosage] quoted 
“an official directly involved” as warning that 
“neither Savimbi or Roberto are good 
fighters—in fact, they couldn't fight their 
way out of a paper bag. It’s the wrong game 
and the players we got are losers.” In his 
film narrative and in his live remarks to the 
IPS/GAP conference, Stockwell used marked- 
ly similar phraseology. 

The film showing was followed by Stock- 
well answering (and evading) questions from 
the audience. Later he was joined by Donald 
Jordan, a former CIA officer from the Agency's 
San Diego office; and Frank Snepp, a former 
CIA analyst and author of the recently pub- 
lished book, Decent Interval; on a panel 
moderated by American Civil Liberties Union 
(ACLU) attorney Mark Lynch, of the joint 
ACLU and CNSS Project on Civil Liberties 
and National Security, who has been repre- 
senting Snepp. 

Speakers slated to take part in the May 20 
GAP conference to be held as Washington's 
International Inn include: 

Raymond J. Connolly, 
Army Security Agency. 

Mike McDougal, former U.S. Army Officer. 

Lt. Ronald McRae, U.S. Navy. 

Renault Robinson, officer, Chicago Police 
Department. 

Sgt. Leah Wainwright, U.S. Army. 

Christopher Pyle, professor, formerly with 
Army Intelligence. 

John Bradley, formerly of the Defense 
Communications Agency. 

Robert Aldridge, former top Lockheed mis- 
sile engineer. 

John Bennett, 
Navy. 

James Conrad, Nuclear Regulatory Com- 
mission (NRC). 

Dr. Tom Mancuso, nuclear scientist, for- 
merly with Atomic Energy Commission. 

Dr. Ted Taylor, Princeton University, 1975 
project director, NRC Safeguard Study. 

Senator James Abourezk [D-SD]. 

Daniel Schorr, author and TV commen- 
tator, leaker of House Intelligence Commit- 
tee report. 

Charles Brennan, former director of the 
FBI's domestic intelligence program, 

Adm, William P. Mack, former commander, 
Tth Fleet, Vietnam. 

Robert L. Borosage, listed as “Director, In- 
stitute for Policy Studies.” 

Marcus Raskin, “political philosopher,” IPS. 

Gloria Emerson, author. 

Emory Swank, former U.S. Ambassador to 
Cambodia. 

Distributed at the conference was a pam- 
phiet, “A Whistleblowers Guide to the Fed- 
eral Bureaucracy,” price $3, with its printing 
“donated by the Playboy Foundation,” and 
supportive “blurbs” from Ralph Nader, Rep. 
Morris Udall [D-AZ], Ernest Fitzgerald of 
C-5A cost overrun notoriety, and American 
University law professor Robert G. Vaughn. 

The pamphlet, by GAP staffer Mark Ryter, 
states it is designed to be the “ideal compli- 
ment” to showings of GAP's films, The Swine 
Flu Caper, and The Case Officer, available for 
rent or for sale (prints cost $400 and $500 
respectively). 

In an introduction to the pamphlet, GAP’s 
Stavins and Bernard announce that in ad- 
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vance of this “Whistleblowers Conference on 
National Security,” IPS has set up a Govern- 
ment Employees Advisory Committee of “gov- 
ernment employees, lawyers, labor leaders, 
legislators and public interest groups” to aid 
any who may wish to continue in the tradi- 
tion of Marchetti, Halperin, Ellsberg, Stock- 
well and company. 

The second day of the Institute for Policy 
Studies (IPS) Government Accountability 
Project (GAP) ‘Whistleblowers Conference 
on National Security” took place in Washing- 
ton’s International Inn on Saturday, May 20, 
1978, with some 175 people present. 

Following an opening speech by Robert L. 
Borosage, director of IPS (and until recently 
director of the Center for National Security 
Studies (CNSS)), panels on military and 
police intelligence and nuclear energy 
“threats” were held. The featured luncheon 
presentation was by Senator James Abourezk 
[D-SD]. 

The Senator launched an attack on the 
Carter Administration for suppressing the 
Lyle Report which he said “chronicles the 
Civil Service Commission’s involvement and 
participation in illegal patronage activities, 
possible perjury and document destruction." 
Before concluding, the South Dakota Senator 
paid homage to the CIA’s newest defectors, 
saying: 

“Frank Snepp, John Stockwell or anyone 
else who joined the national security estab- 
lishment did not sign away their First 
Amendment rights. They did not waive their 
due process rights. And they did not vow 
loyalty to Agency actions which were above 
the laws of this nation.” 

He did not elaborate as to how these state- 
ments applied to Snepp or Stockwell’s actions. 

During the afternoon, three workshops took 
place which were described by GAP in the 
following terms: 

The Congressional/Executive Connection 
for Whistleblowers—This workshop will focus 
on how to improve the channels of communi- 
cation between Congressional staff, White 
House personnel, and the federal employee 
who wishes to report abuse. The historical 
situation has been that directors or top level 
persons within a government agency are the 
only voices heard on Capitol Hill. In the past, 
their testimony has often been misleading or 
incomplete at best. There is therefore a seri- 
ous need to open up new channels between 
policy makers in Congress and the Executive, 
and middle-level employees of the govern- 
ment. Is there a way that this process can 
be systematized? Who should whistleblowers 
go to? ef 

A panel of Congressional staff and execu- 
tive personnel will respond to questions and 
help with suggestions on the above issues. 
The panelists will include: 

Prank Silbey, staff, Cong. John Moss’ Office. 

Jessica Josephston, staff, Senator Jim 
Abourezk’s Office. 

Bill Funk, staff on the Legislative Com- 
mittee, House Intelligence Committee. 

Mark Gittenstein, staff, Senate Select Com- 
mittee on Intelligence. 

Paul Rosenthal, staff, Senate Government 
Affairs Committee. 

Steve Simmons, White House staff. 

The Legal Options for the Whistleblower— 
The workshop will explore some of the legal 
considerations about which potential 
whistleblowers should be aware. The work- 
shop is geared toward helping whistleblow- 
ers to anticipate and avoid unnecessary 
problems. The following types of issues will 
be discussed. 

Legal expenses. 

Attorney selection. 

Timing of disclosures. 

Congressional revelations. 

Gathering documentation. 

Suits against superiors. 

Internal remedies, etc. 

A panel of Washington attorneys will re- 
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spond to questions and, when appropriate, 
make suggestions about ways of blowing the 
whistle as effectively and safely as possible. 
The panel will consist of the following at- 
torneys: 

Mr. John Bodner of the law firm of Bodner 
and Bruce. Mr. Bodner represented Mr. Er- 
nest Fitzgerald in his successful legal strug- 
gle for reinstatement at the Pentagon. 

Mr. George D. Crowley, an associate in the 
law firm of Shaw, Pittman, Potts and Trow- 
bridge. Mr. Crowley is presently representing 
Mr. Robert Sullivan, the GSA investigator 
who publically disclosed the wasteful and 
unlawful contracting practices of his Boston 
office. 

Mr. Joseph D. Gebhardt of the law firm of 
Dobrovir, Oakes, Gebhardt and Scull. Mr. 
Gebhardt is the co-author of two publica- 
tions: The Offenses of Richard M. Nixon: A 
Guide to His Impeachable Crimes (1973, 
1974) and Blueprint for Civil Service Re- 
form: An Analysis of How Politics Have Made 
a Mockery of the Civil Service Merit System. 

Mr. John Shattuck is the director of the 
Washington Office of the American Civil Lib- 
erties Union. 

Caring for the Personal Needs of Whistle- 
blowers—The purpose of this workshop is to 
explore various methods of dealing with the 
personal needs of the whistleblower. Most 
individuals, when going through periods of 
stress, experience varying degrees of anxiety 
and uncertainty. This is doubly true of the 
whistleblower. * * * In addition to experienc- 
ing the awesome weight of the federal bu- 
reaucracy directed toward discrediting them, 
the whistleblower often experiences loss of 
communication with co-workers, strained re- 
lattonships with family and friends, financial 
difficulty, long legal battles, long-term un- 
employment, and fear about the future. 

The workshop panelists to provide analy- 
sis of services needed to support the whistle- 
blowers were listed as: 

Margie Bernard—|JPS] Government Ac- 
countability Project, moderator. 

Steve Boyan—Washington Ethical Society. 

Doug Carmichael—psycho-therapist. 

Bruno Heidik—Washington Pastoral Coun- 
seling Service. 

Edwin Mikkelsen—psychiatrist. 

Representative of the American Federation 
of Government Employees (AFGE). 

The IPS/GAP conference was concluded 
with a panel discussion entitled, “Personal 
Conscience and National Security," in which 
Charles Brennan, a former FBI Director 
of Domestic Intelligence, gave a spirited de- 
fense of FBI policies under its late Director, 
J. Edgar Hoover. 

As the conference was ending, GAP direc- 
tor Ralph Stavins announced the formation 
of the National Security Association or 
League which he said would provide assist- 
ance to members of the intelligence com- 
munity, “especially those who have signed 
secrecy oaths,” who “have something that 
they wish to disclose and need assistance.” 

Stavins noted that three conference par- 
ticipants, Frank Snepp, John Stockwell and 
Donald Jordan, had agreed to become found- 
ing (and by implication, organizing) mem- 
bers of this new JPS project; and that the 
ACLU and IPS had agreed to provide assist- 
ance. In concluding, Stavins remarked that 
the new group would help offset the “per- 
nicious influence" of the “other organiza- 
tion that represents Intelligence Officers in 
the Washington area.” 

A few days after the conference, partici- 
pants received a mailing requesting a dona- 
tion of $10 to offset the loss of over $1,000 
caused by GAP's inability to require partici- 
pants to pay to attend the first session held 
on Capito] Hill in the Rayburn House Office 
Building. Said TPS/GAP’s Margie Bernard: 

“The conference expenses represented a 
sizable portion of GAP’s current operating 
budget, and * * * we suffered a financial 
loss of approximately $1,000."@ 
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IN THE HOUSE OF REPRESENTATIVES 
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@ Mr. JACOBS. Mr. Speaker, I insert the 
following article written by Prof. Philip 
A. Grant, Jr., concerning historical 
aspects of Indiana’s delegation to the 
Congress. Professor Grant, at his own 
expense, has paid for the marginal print- 
ing costs of this insertion; a thoughtful 
gesture by a responsible citizen: 
HISTORY OF INDIANA'S CONGRESSIONAL 
DELEGATION 


On March 9, 1933, the Seventy-Third Con- 
gress was called to order. Summoned into 
emergency session by newly inaugurated 
President Franklin D. Roosevelt, this Con- 
gress was to enact an impressive array of 
major laws and thus begin the momentous 
era of the New Deal. Between March 9, 1933 
and the adjournment of the Third Session 
of the Seventy-Sixth Congress on October 10, 
1940, the nation was destined to experience 
a wide variety of serious economic and social 
problems, undergo the most sweeping domes- 
tic reform movement in its entire history, 
and witness the ominous rise of totalitarian 
aggression in Europe and the Far East. 

During this historic seven and one-half 
year period the State of Indiana had a four- 
teen member congressional delegation. Like 
their colleagues from other parts of the na- 
tion, Indiana's two United States Senators 
and twelve members of the House of Repre- 
sentatives had the ultimate responsibility of 
approving or rejecting the multitude of legis- 
lative measures proposed by President Roose- 
velt. A substantial number of these individ- 
uals chaired standing committees in their 
respective bodies and were identified with 
significant legislation. 

Among the Indiana congressmen taking 
their oaths of office on March 9, 1933 were 
Representatives Eugene B. Crowe of Bed- 
ford, John W. Boehne, Jr., of Evansville, and 
Glenn Griswold of Peru, Crowe, Boehne, and 
Griswold were staunch supporters of nearly 
all the New Deal innovations of the first two 
Roosevelt Administrations. 

A banker by profession, Crowe compiled a 
virtually unblemished record of support for 
both the domestic and foreign policies of the 
New Deal. By 1940 he had become the rank- 
ing Democrat on the Committee on Public 
Buildings and Grounds and the Committee 
on Territories. Crowe's most noteworthy 
achievement involved a pivotal role in the 
enactment of the National Defense Housing 
(Lanham) Act of 1940.2 He was also instru- 
mental in the passage of numerous bills vital 
to the welfare of two future states, Alaska 
and Hawali.* 

Boehne was elected by his constituents in 
southwestern Indiana to six consecutive 
terms in the House He was the only In- 
dianan assigned to the prestigious Commit- 
tee on Ways and Means.’ While obviously 
lacking sufficient seniority to exert domi- 
nant influence on the Ways and Means 
panel, Boehne did actively participate in the 
deliberations culminating in two landmark 
New Deal measures, the Reciprocal Trade 
Agreements Act® and the Social Security 
Act.? 

An Attorney, Griswold was a former mem- 
ber of the Indiana Railroad Commission.* 
Throughout the period between 1933 and 
1939 he served on the Committee on Labor. 
Griswold had the distinction of being desig- 
nated to serve on the House-Senate confer- 
ence committees having the responsibility of 


Footnotes at end of article. 
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finalizing the details of the two foremost la- 
bor statutes of the New Deal period, the Na- 
tional Labor Relations (Wagner) Act? and 
the Fair Labor Standards (Wages and Hours) 
Act.” 

Also present at the opening ceremonies on 
March 9, 1933 were three other Indiana con- 
gressmen, Representatives William H. Larra- 
bee of New Palestine, Charles A. Halleck of 
Rensselaer, and Arthur H. Greenwood of 
Washington. Larrabee, Halleck, and Green- 
wood were destined to spend an aggregate 
total of sixty-two years on Capitol Hill. 

Prior to entering Congress in 1931, Larra- 
bee had been engaged in the general practice 
of medicine.! Although representing a tradi- 
tionally Republican district he was acknowl- 
edged as one of the most steadfast New 
Dealers in the House. During the second 
Roosevelt Administration Larrabee became 
Chairman of the Committee on Education 
and ranking Democratic member of the 
Committee on the Census. In these capaci- 
ties he presided over lengthy hearings on 
the question of federal aid-to-education 1 
and assisted in the passage of the Census Act 
of 1940, providing for the mandatory tabula- 
tion of population and various economic sta~- 
tistics,“ 

First sworn in as the Representative of In- 
diana’s Second District in August 1935, Hal- 
leck was one of the youngest members of 
Congress. From 1935 to 1939 he was the sole 
Republican on the Indiana congressional 
delegation. Halleck eventually to serve a dec- 
ade as Republican Floor Leader, was a fiercely 
partisan combatant and a highly accom- 
plished extemporaneous orator. A harsh and 
relentless critic of New Deal domestic pro- 
grams, he was especially vociferous in de- 
nouncing the Roosevelt Administration's la- 
bor * and welfare policies. Halleck initially 
attracted nationwide attention at the 1940 
Republican National Convention. At this 
gathering he delivered the principal nomi- 
nating for his fellow Indianan, Wendell 
Willkie of Elwood." 

Greenwood, at the time of his retirement 
in January 1939, had completed sixteen 
years of continuous House service and was 
dean of the Indiana delegation.” More im- 
portantly he was a senior member of the 
powerful Committee on Rules, the organ 
vested with the prerogative of determining 
which of the various bills and resolutions 
reported by the other standing committees 
would be approved for floor consideration.>" 
Greenwood assumed personal responsibility 
for urging House consideration of three high 
priority New Deal measures, the Agricultural 
Adjustment Act, the Bituminous Coal 
(Guffey-Vinson) Act, and the Farm Ten- 
ancy (Bankhead-Jones) Act.™ Genuinely re- 
spected for his parliamentary expertise, 
Greenwood was also frequently selected by 
the Speaker to occupy the post of Chairman 
of the Committee on the Whole.*! 

The three most renowned congressmen 
from Indiana during the New Deal period 
were Representative Louis L. Ludlow of In- 
dianapolis and Senators Frederick Van Nuys 
of Indianapolis and Sherman Minton of New 
Albany. Ludlow, Van Nuys, and Minton cer- 
tainly rank as three of the most illustrious 


public servants from Indiana over the past 
half century. 


After a lengthy and distinguished career 
in journalism, Ludlow in Noyember 1928 had 
been elected to the first of ten terms in the 
House,** A member of the Committee on Ap- 
propriations, he was Chairman of the Legis- 
lative Subcommittee, 1933-1935, and the 
Treasury and Post Office Subcommittee, 1936- 
1940. While chairing these organs, Ludlow 
successively authored the annual laws to 
fund the operation of the two houses of 
Congress * and two of the existing executive 
departments. Especially well-publicized 
were Ludlow'’s activities as one of the most 
outspoken leaders of the bipartisan isola- 
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tionist bloc in Congress. In addition to his 
sustained efforts in behalf of strict neutral- 
ity legislation = and in opposition to peace- 
time military conscription,” Ludlow pro- 
posed the constitutional amendment requir- 
ing a nationwide referendum as a precon- 
dition to a declaration of war.*° 

Van Nuys, a former United States Attor- 
ney for Indiana, served in the Senate be- 
tween 1933 and 1944. During the second 
Roosevelt Administration, he was Chairman 
of the Committee on Expenditures in the 
Executive Departments and a member of 
the Committees on Foreign Relations and the 
Judiciary. Although generally sympathetic 
to the New Deal, Van Nuys was distinctly 
independent in his approach to certain sen- 
sitive issues. He incurred the wrath of the 
Roosevelt Administration by strongly oppos- 
ing the controversial plan to enlarge the 
membership of the United States Supreme 
Court“ and strenuously objecting to the 
President's decision to seek an unprecedented 
third term in 1940." As a longstanding 
member of the Judiciary Committee, he co- 
authored the Federal Anti-Lynching (Wag- 
ner-Van Nuys) Bill, a pioneer piece of civil 
rights legislation,“ and reviewed the cre- 
dentials of several prominent gentlemen 
nominated by President Roosevelt to fill 
vacancies in the Department of Justice and 
the United States Supreme Court.» 

During the final two years of the second 
Roosevelt Administration, Minton was As- 
sistant Democratic Leader (Whip) of the 
Senate and Chairman of both the Committee 
on Pensions and the Special Committee to 
Investigate Lobbying Activities.” Along with 
Senators Alben W. Barkley of Kentucky, 
Robert F. Wagner of New York, and George 
W. Norris of Nebraska, Minton was an ar- 
ticulate and unwavering spokesman for the 
New Deal. He readily challenged the Presi- 
dent's conservative critics on the floor of the 
Senate* and staunchly defended the pro- 
priety of Roosevelt's quest for a third term.” 
Not only did he enthusiastically favor the 
President’s domestic policies, but also, un- 
like most members of the Indiana delegation, 
he loyally supported Roosevelt's foreign poli- 
cies. Perhaps his most notable effort oc- 
curred in 1940, when, as a member of the 
Committee on Military Affairs, Minton helped 
guide the Selective Service Act through the 
Senate.” Largely because of his close identi- 
fication with the New Deal, Minton was nar- 
rowly defeated in his campaign for re-elec- 
tion in 1940. 

Collectively the Indiana congressional dele- 
gation compiled a record of firm support for 
New Deal legislation. A survey of thirty key 
votes in the House of Representatives be- 
tween March 1933 and October 1940 estab- 
lishes the fact that members from Indiana 
favored the. Roosevelt Administration on 
80.1% of the roll calls, while an examina- 
tion of thirty important votes in the Senate 
indicates an 85.57% level of support“ Among 
Democrats the figures were 87.3% in the 
House and 91.5% in the Senate. On purely 
domestic issues the proportions in the House 
and Senate were 93.1% and 92.7% respec- 
tively. 

In addition to the obvious talents and 
abilities of the aforementioned gentlemen 
there were two major factors why congress- 
men from Indiana wielded influence during 
the New Deal period. These factors were 
affiliation with the dominant political party 
and possession of desirable committee as- 
signments. 

Between March 1933 and January 1939 the 
Indiana congressional delegation consisted 
of thirteen Democrats and one Republican. 
The 13-1 Democratic advantage (92.7 per- 
cent) was considerably in excess of the na- 
tional average of the party's representation 
in Congress which varied from 310-117 (72.6 
percent) to 331-89 (78.4 percent) in the 
House and 60-35 (63.1 percent) to 76-16 
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(82.6 percent) in the Senate.“ Some, if not 
most, of Indiana's Democratic congressmen 
probably realized that they owed their seats 
to the landslide Roosevelt victories of 1932 
and 1936,“ and therefore were inclined to 
support or at least resolve their doubts in 
favor of the New Deal. In November 1938, 
however, the Republicans gained six House 
seats in Indiana, and in the following two 
years the popularity of the New Deal de- 
clined appreciably. Notwithstanding these 
1938 reverses, the Democrats in Indiana from 
1932 to 1938 won all three Senate races and 
thirty-nine of forty-eight House contests. 
The successes registered by Democratic can- 
didates seeking House and Senate seats in 
large measure explains why the Roosevelt 
Administration enjoyed such steadfast sup- 
port from the Indiana congressional dele- 
gation. 

In addition to the political complexion of 
its delegation, Indiana was fortunate to 
have so many of its congressmen assigned to 
major standing committees. Among these 
panels were the Senate Committees on For- 
eign Relations, Military Affairs, and the Ju- 
diciary and the House Committees on Ways 
and Means, Appropriations, Rules, and 
Labor. Inasmuch as these seven committees 
were responsible for producing approxi- 
mately half of all New Deal legislation, it 
was certainly understandable why the In- 
diana delegation had the opportunity to 
attain such prominence. Even under ordi- 
nary conditions these seven committees 
would have been quite important. Their im- 
portance was greatly accentuated by the 
numerous crises accompanying the Great 
Depression and the advent of World War II. 

The aforementioned members of the House 
of Representatives and United States Senate 
were chosen by the citizens of Indiana to 
serve in Congress during one of the most 
legendary periods in the country’s history. 
Between March 9, 1933 and October 10, 1940 
each of these gentlemen compiled records of 
genuine accomplishment. Although Indiana 
accounted for less than three percent of the 
nation’s total population, its congressional 
delegation exerted profound and dispropor- 
tionate influence on Capito] Hill.“ 
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accounted for 2.6% of the nationwide popu- 
lation of 131,669,275. As a consequence of the 
1940 Census, Indiana lost one of tts twelve 
congressional seats. 


ANTINUCLEAR DEMONSTRATORS 
TO RETURN TO SEABROOK 


HON. LARRY M:DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


© Mr. McDONALD. Mr. Speaker, the 
Clamshell Alliance, aided and abetted 
by the Marxist disarmament advocates 
of the Mobilization for Survival (MFS), 
is planning to hold another occupa- 
tion of the construction site of the 
Seabrook, N.H., nuclear powered elec- 
trical generating plant. The arrogant 
leaders of the Clamshell Alliance, who 
make an elaborate pretense of being non- 
leaders, but merely spokesmen of 
“spokes” for the mass of antitechnology 
neo-Luddites who follow them, include 
Samuel Lovejoy, a veteran of the Ven- 
ceremos brigade sojourns in Cuba and 
admitted saboteur of a Massachusetts 
nuclear powerplant construction site 
facility, who has been traveling around 
the country for 3 years urging local anti- 
nuclear groups to commit similar acts of 
violence which Lovejoy tries to excuse as 
“self-defense in advance” against the 
plants. 

As the history of mass protests has 
shown, there is always a danger that 
groups or individuals associated with a 
cause may commit acts of violence dur- 
ing or in advance of the demonstration. 

Columnist John J. Metzler has writ- 
ten a thoughtful analysis of the Clam- 
shell Alliance and the various revolu- 
tionary groups who are attempting to 
colonize the antinuclear groups which 
will be present at Seabrook on June 24. 
Mr. Metzler’s column appeared first in 
the June 14, 1978, issue of the Manches- 
ter Union Leader. 

The article follows: 

IS TROUBLE BREWING THIS TIME AT SEABROOK? 
(By John J. Metzler) 

Since its massive 1977 May Day weekend 
demonstration, the Clamshell Alliance has 
been actively preparing bigger and better 
publicity stunts aimed at stopping con- 
struction of the Seabrook nuclear facility. 
The Clamshell Alliance, an umbrella orga- 
nization. whose nearly 40 groups range from 
the pacifist to the violent, plans to stage a 
rematch between its militant and the State 
of New Hampshire's authority on June 24, 

While American opposition to nuclear 
technology has not had the same violent 
tradition as that movement's European and 
Japanese comrades, the U.S. antinuclear 
movement could well be on the verge of vio- 
lence. Occupations of nuclear sites ranging 
from Colorado's Rocky Flats to Seabrook are 
bringing together elements which when alone 
are not inflammatory but when linked could 
well provide the chemical reaction needed 
to produce an explosion. 

Who comprises this latter-day Luddite 
Crusade about to swoop into peaceful Sea- 
brook? For the most part, the Clams (as 
they call themselves) and their supporters 
are young students or professional people 
who have been active in ecology-related 
issues. Most Clams are well-off white lib- 
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erals, who, while genuinely concerned about 
the environment, are not interested in the 
movement's Marxist bedfellows nor in its 
violence potential. 

Several radical strains are running 
throughout the clam beds of the Northeast. 
Groups such as the Socialist Workers Party 
(SWP), the Youth Against War and Fas- 
cism (YAWF), and the War Resisters 
League are very much interested in directing 
the ultimate course of this very malleable 
movement. A high degree of competition 
among radical circles is a feature of this 
underground trend. Oddly the pro-Soviet 
U.S. Labor Party (USLP) has taken a firm 
pronuclear stand to a large degree due to 
their Moscow mentor’s using much nuclear 
technology. The Communist Party of the 
United States (CPUSA) has likewise found 
itself in an uncomfortable position with 
anti-nukes at first again due to Moscow's 
position, The CPUSA now stresses disarma- 
ment issues and selectively uses anti-nukes 
through many front organizations. 

Last year the SWP, an old line Trotskyist 
group with a tradition of violence and politi- 
cal expediency, tried to take over the Clam- 
shell Alliance. While rapid exposure averted 
the bid, the SWP remains close to the 
Clam's heartbeat. SWP still seeks promising 
individual activists through the anti-Nuke 
crowd. 

The Portsmouth-based Clamshell has 
been actively preparing for the June 24 
Seabrook onslaught. Prominent in this cam- 
paign was the proliferation of Seabrook 
demonstration exhibit tables sponsored by 
various organizations at the recent Mobil- 
ization for Survival (MFS) Disarmament 
Tally in New York. The MFS is actually 
one of a number of groups participat- 
{ing in the layer cake of CPUSA fronts— 
Clamshell is in turn a group working under 
the MFS banner. 

Groups such as the War Resisters League, 
also in concert with the MFS, are offering 
“nonviolence training’ for the Seabrook 
bout; militant anti-Nukes are required to 
undergo four to six hours of training for the 
action. The participants going into the Sea- 
brook plant facility must be willing to get 
arrested and therefore make a time com- 
mitment of four days. Affinity groups rang- 
ing in size from 10 to 15 people are again to 
be the decentralized mode of action. Such 
groups were used by Anarchist factions dur- 
ing the Spanish Civil War. 

While most participants are certainly go- 
ing to Seabrook in a nonviolent spirit, the 
situation could get out of hand should vio- 
lent emotions be stirred. Radicals within the 
Clam representing the violent trend frankly 
despise the nonviolent Clams and don't hide 
this indictment in their literature. Both 
Trotskyite and Maoist communists have 
shown their distaste for Clams who don’t 
want to be involved in political action be- 
yond the anti-nuclear issue. 

Most interesting perhaps is the recurring 
theme taken by those radicals that the Clam- 
shell has not widened its scope—in a lead 
article in Win Magazine (June 16, 23, 1977), 
an author lamented that “though we seek a 
revolution in our political and social insti- 
tutions, this revolution cannot occur with- 
out solid educational development, which 
often proceeds in an evolutionary fashion 
before the revolution can occur... therefore, 
we urge the Clamshell Alliance to recognize 
the commonality of its struggle with other 
movements. Only when we join forces can 
we truly succeed in making the radical 
changes we seek.” 

Another author comments in the same 
issue, that the single anti-Nuke cause "cer- 
tainly isolates the Clamshell Alliance from 
wider support.” Further the writer states, 
“for now it would be premature for the Clam 
to declare itself a socialist organization.” 
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(But sooner or later, organizations like the 
Clams are going to have to take that plunge.) 
“Then the true purposes in store for the 
majority Clams show through in brilliant 
crimson lettering: The central role which 
nonviolence plays in Clam politics can also 
be Hmiting.” Using classic Marxist theory, 
the reader is treated to a smorgasbord of 
radical statements shedding needed light 
into the Clam’s darker corners. After giving 
typical totalitarian reasons for the Clam’s 
need for more directness, our writer says 
that individualism must be totally subordi- 
nate so collectivity can spring from the 
Clambeds. The author's personal conclusion, 
quite typical of radicals trying to make the 
Clams a Marxist battering ram, is “the Clam- 
shell Alliance should be open only to peo- 
ple who want to contribute to its political 
direction and participate in its collective 
actions.” 

Extreme views are shown above are 
naturally at loggerheads with many of the 
counterculture Clams who still possess in- 
dividuality. Leadership in the Clam is dif- 
ficult as many members are anti-leadership 
of any sort. Nevertheless, anarchical trends, 
the countercultures and the ecology crowd 
pose a far different specter from organized 
bands of radicalized robots which many ex- 
tremists yearn to create. 

There stands a strong possibility that the 
Clamshell and other anti-Nuke organizations 
will soon be affected by the radical fallout 
being tirelessly advocated by the few plan- 
ning to dictate to the many.@ 


GERARD JO O'BRIEN 
HON. JOSEPH A. LE FANTE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. LE FANTE. Mr. Speaker, the de- 
velopment of communications through- 
out our Nation’s history contributed 
significantly to our advancement as one 
of the great powers of the world. In the 
past, New Jersey has been noted for the 
scientific achievements of Thomas Alva 
Edison. Now the time has come to pay 
special tribute to another inventor from 
the Garden State who contributed im- 
mensely to our country’s growth by re- 
solving a communication problem that 
had baffled scientists for over a century. 

In 1973, Gerard J. O’Brien of Jersey 
City, N.J., developed the “tap trans- 
ducer,” a modified version of the tele- 
graph which acts as a voice transmitter 
without all the intricate mechanisms of 
Mr. Bell’s telephone. In doing this, Mr. 
O’Brien not only contributed valuable 
knowledge to science, but also provided 
a means for creating energy conserving 
communication for an energy conscious 
people. 

O’Brien’s tap transducer looks very 
much like Morse’s original telegraph, 
but works at a much faster rate so that it 
can transmit a voice much further and 
louder than the telephone, using one- 
third the energy. The tap transducer can 
also be used to detect earthquakes and 
find defects in airplanes and machinery. 
It has many communicative possibilities 
that will make communication less ex- 
pensive and wasteful. 

Born July 5, 1934, Gerard J. O’Brien 
graduated from St. Patrick’s Elementary 
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School in Jersey City and then, after 1 
year of high school, entered the work 
force. Despite his limited formal ed- 
ucation, Mr. O’Brien displayed an in- 
genious talent for solving complicated 
engineering problems. 

That talent was also evidenced in his 
other patented inventions which should 
not go unnoticed. These include a port- 
able voice generator that aided deaf 
mutes in communication and an elec- 
tromagnetic amplifier sound transducer 
used to convert acoustical waves into 
amplified electrical waves. Mr. O'Brien 
was also granted 11 other patents. 

Gerard J. O'Brien deserves credit for 
his accomplishments and the role they 
play in keeping ours a well-informed and 
intelligent society. More importantly, 
however, he has proven to be an out- 
standing citizen in his pursuit for a more 
progressive, modernized system of com- 
munication.® 


REV. ANZO MONTGOMERY: OUT- 
STANDING CHURCHMAN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. STOKES. Mr. Speaker, I rise on 
this occasion to pay tribute to the Rey- 
erend Anzo Montgomery, of Cleveland, 
Ohio, who is one of our city’s most re- 
spected churchmen. Reverend Mont- 
gomery has served as the distinguished 


pastor of the Lane Metropolitan CME 
Church for over 13 years. 


Mr. Speaker, Reverend Montgomery 
will be leaving our city shortly. He has 
recently been elected as the general sec- 
retarv, board of evangelism of the Chris- 
tian Methodist Episcopal Church. Those 
of us in Cleveland who know and admire 
Reverend Montgomery are pleased that 
he has been selected for this significant 
honor. He will bring to his duties a solid 
background and wide experience in 
church and community relations. Never- 
theless, I am certain that I speak for 
many when I say that we will also feel a 
sense of loss, for Reverend Montgomery 
is a strong and dedicated leader who has 
done much to promote the advancement 
of our city and the black community. 

So that my colleagues in the House 
can better acquaint themselves with 
Reverend Montgomery’s career, I would 
like to take this opportunity to cite some 
of the highlights of his life and career. 

Reverend Montgomery was born and 
raised in Jackson, Tenn. As a young 
man, he was educated at Henderson 
Business College, Fisk University School 
of Religion in Nashville, and Washburn 
University. After pastoring several 
churches in Tennessee, he was called to 
Topeka, Kans., and the Lane Chapel. He 
also became the president of the Topeka 
chapter of the NAACP. During this time, 
Reverend Montgomery and five other 
area ministers questioned the constitu- 
tionality and morality of the segregated 
Topeka public school system and paved 
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the way for the historic Brown against 
the Board of Education case. 

He also served as the pastor of St. 
Mathew’s CME Church in Wichita, 
Kans., and continued his active leader- 
ship in community relations serving on 
the boards of the YM-Y WCA, the Phyllis 
Wheatley Children’s Home and the Ur- 
ban League. 

Mr. Speaker, when Reverend Mont- 
gomery was called to Cleveland in 1965, 
the Nation was going through one of the 
most tumultuous periods in its history. 
Urban unrest, violent assassinations, the 
mounting civil rights struggle all com- 
bined to make it an era of frustration 
and uncertainty. In our city, much of the 
burden fell on Reverend Montgomery 
and other prominent pastors to lead our 
community through a time of spiritual 
unrest. 

During his 13 years at Lane Metropoli- 
tan CME Church, Reverend Montgom- 
ery served as the president of the Inter- 
denominational Ministerial Alliance, the 
Methodist and CME Methodist Alliance, 
State president of the Ohio Leadership 
Conference and Urban Ministers Foun- 
dation, vice president of the Interchurch 
Council and the Board of Directors of 
the Urban League, Reverend Montgom- 
ery is married to Saphronia Goodwin 
Montgomery who is a composer and 
author. 

Mr. Speaker, on Friday, June 23, an 
appreciation banquet will be given in 
honor of Reverend Montgomery for his 
tireless and dedicated service to his 
church and to his city. At this time, I 
would like to ask that my colleagues join 
me in paying tribute to this outstanding 
churchman and to wish him well in his 
future pursuits. Our community has been 
immeasurably advanced by his presence 
and his deeds.@ 


AMERICAN FAMILY SOCIETY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


® Mr. BOB WILSON. Mr. Speaker, I am 
pleased to tell you about a major effort 
just getting underway this week, to en- 
courage the building of stronger and 
happier family relationships in every 
community of America. This commend- 
able effort underscores the fact tnat fur- 
ther breakdown of family life in the Na- 
tion is not inevitable—that negative 
trends can and will be turned around by 
the right kind of leadership. 

One of my very public-spirited con- 
stituents living in San Diego, Mr. Ray 
Kroc, is leading a salute to the families 
of America with a series of inspiring 
radio and television spot announcements, 
and in a major 4-week campaign that 
begins this week in 3,600 McDonald’s 
family restaurants—located all over 
America. 

During the campaign, Mr. Kroc’s orga- 
nization will sponsor reunions for more 
than 3,600 families, with travel arrange- 
ments being handled by United Airlines. 
McDonald’s will distribute to millions of 
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people printed suggestions for activities 
that bring fun and strength to family 
life. 

To help parents take positive steps to 
prevent family problems, participating 
restaurants will distribute a unique fam- 
ily checkup, developed in consultation 
with some of the Nation’s leading author- 
ities on family life. Entitled “Because 
Your Family Matters,” the brochure was 
produced in cooperation with the Amer- 
ican Family Society, a nonprofit, non- 
sectarian organization headquartered in 
the Nation's Capital. (A free copy will 
be sent to anyone who writes to: Family, 
Box 9873, Washington, D.C. 20015.) 

I wanted you to know of this com- 
mendable effort by Mr. Kroc and other 
leaders in the private sector, because it 
will touch the lives of so many of the 
families you serve.® 


HONORING GENERAL JASKILKA 
UPON RETIREMENT 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. SARASIN. Mr. Speaker, a dis- 
tinguished serviceman who has achieved 
honors and high rank in the U.S. Marine 
Corps will soon retire. I speak to Gen. 
Samuel Jaskilka, a man I am proud to 
say is a constituent and a friend. General 
Jaskilka will retire from the Marine 
Corps on June 29, 1978. 

Born in Ansonia in 1919, Samuel 
Jaskilka attended local schools and then 
went on to my alma mater, the Univer- 
sity of Connecticut, from which he grad- 
uated in 1942 with a degree in business 
administration. 

That same year, Sam Jaskilka at- 
tended Reserve officers’ classes for the 
corps. He later fought in the Pacific 
theater during World War II, being in- 
volved in the Marshall Islands battles, 
the Leyte operation, and others. 

In the Korean conflict, General Jas- 
kilka was a battalion executive officer 
and a commanding officer of Company E, 
2d Battalion, 5th Marines. His actions 
at this time earned him the Silver Star 
and Bronze Star Medal with a combat 
“y” for heroism. 

Having served his country in two 
major military conflicts, the general 
went on to fight in yet one more. His 
contributions toward the American ef- 
fort in Vietnam brought him the Dis- 
tinguished Service Medal. 

On July 1, 1975, Samuel Jaskilka be- 
came Assistant Commandant of the 
Marine Corps, and he was promoted to 
the rank of general on March 4, 1976. 

The list of awards General Jaskilka 
has earned is an impressive one. The 
Distinguished Service Medal; the Silver 
Star Medal with one gold star in lieu of 
a second award; the Legion of Merit; the 
Bronze Star Medal with combat “V”; 
the Joint Service Commendation Medal 
with one oak leaf in lieu of a second 
award; the National Order of Vietnam; 
and the Vietnamese Army Distinguished 
Service Order, First Class are all his. 
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Furthermore, the general has devel- 
oped an outstanding personal physical 
fitness record. Having been involved in 
athletics since his school days, he will 
become a member of the 10,000 Mile Club 
before he retires, designating that he 
has jogged over 10,000 miles. 

Gen. Samuel Jaskilka’s retirement 
marks the end of a long, illustrious 
career of dedicated service to our coun- 
try. Iam pleased to take this opportunity 
to pay him honor and to express thanks 
for a lifelong commitment to the United 
States. I wish him luck and happiness 
in his retirement.® 


TELLICO DAM WOULD FLOOD 
SACRED CHEROKEE LAND 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. BONIOR. Mr. Speaker, I would 
like to share with my colleagues a state- 
ment that was presented to the House of 
Representatives Merchant Marine and 
Fisheries Committee hearings on the re- 
authorization of the Endangered Species 
Act on June 20, 1978, by Jimmie Durham, 
director of the International Indian 
Treaty Council, as follows: 

Tst YUNWwIYAH. I am a Cherokee. In the 
language of my people, Ani Yunwiyah, or 
Cherokee as we are called, there is a word for 
land: Eloheh. This same word also means 
history, culture, and religion. We cannot 
separate our place on the earth from our 
lives on the earth nor from our vision and 
our meaning as a people. We are taught from 
childhood that the animals and even the 
trees and plants that we share a place with 
are our brothers and sisters. 

So, when we speak of land, we are not 
speaking of property, territory, or even a 
piece of ground upon which our houses sit 
and our crops are grown. We are speaking 
of something truly sacred. 

Is there a people anywhere in the world 
that does not revere its homeland? Is there 
a human being who does not revere his home- 
land, even if he may not return? We say 
that reverence is a great human characteris- 
tic. We say that reverence for ancestral lands, 
no matter how insignificant in our own dally 
affairs or how far from our own homes is 
vitally important to the whole of humanity. 

The Cherokee people lived for thousands 
of years in what is now Tennesseee, Georgia, 
and Carolina, In our own history, we teach 
that we were created there, which is truer 
than anthropological truth because it was 
there that we were given our vision as the 
Cherokee people. But, President Jackson 
illegally drove us out of that land, from 
Echota, the center of our world. 

There is no Cherokee alive who does not 
remember that Trail of Tears, who does not 
remember and revere that sacred land and 
Echota. 

Today the Tennessee Valley Authority 
plans to flood the sacred valley that held our 
two principal cities, Echota and Tenasi, after 
which the state is named. The Tellico Proj- 
ect would destroy an area of great religious 
imvortance, many settlement sites, ceme- 
teries, rich farmlands, forests, and the river 
itself. This is an un-needed dam which can, 
at the whimsey of TVA, wipe out thousands 
of years of history of a great and currently 
oppressed people. To do so will be an insult 
not only to the Cherokee, but to all the people 
in the U.S. and to all humanity. Yes, I am 
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proud enough to state that the history and 
vision of my people are important to 
humanity. 

I want to speak to my children and my 
grandchildren about Echota, and I want 
them to be able to go there and listen to their 
ancestors. The anthropologists have dug up 
some bones and some pottery at Echota and 
TVA tells us that we can visit those bones 
at a museum, 

But the spirits of our ancestors are not in 
a museum. They live in the Pine and Hickory 
and Walnut trees and in those free-running 
creeks and rivers. 

I will never live at Echota, anymore than 
a Greek in New Jersey will ever live at the 
Parthenon, but the hearts of our people say 
it must be there. 

The fact that there is no stone monument 
or large ruins at Echota is itself a monument. 
Our reverence for the land and its life main- 
tained it in an unspoiled state for those 
thousands of years. Maybe someone will 
think I am being too emotional, but there 
must come a time when the American gov- 
ernment and the American people can be 
emotional about the destruction of land and 
of sacred things. 

The flooding of our old valley has been 
stopped temporarily because of a little fish 
that lives there and nowhere else. I have seen 
Griffin Bell, The New York Times, and a na- 
tional television network make fun of this 
little fish and I would like to ask why it is 
considered so humorously insignificant. Be- 
cause it is little, or because it is a fish? 

It is this incredible arrogance towards other 
life that has caused such destruction in this 
country. Who is Griffin Bell or the U.S. gov- 
ernment to play God and judge the life or 
death of an entire species of fellow-being 
which was put here by the same power that 
put us here? Who has the right to destroy 
a species of life, and what can assuming that 
right mean? 

Let me be emotional: to me, that fish is not 
just an abstract “endangered species”, al- 
though it is that, It is a Cherokee fish and 
I am its brother. Somehow, it has acted to 
Save my holy land, so I have a strong grati- 
tude for that fish. 

The Cherokee people in Tennessee, Okla- 
homa, the Carolinas, Georgia, and wherever 
we might be, are of one voice and of one 
mind that this dam, this degradation, be 
stopped. We want our universe, our Eloheh, 
with all of its fish and all of its life to con- 
tinue. And, we are sure that this cannot be 
against the interests and wishes of the Amer- 
ican people.@ 


LITHUANIAN OCCUPATION 
REMEMBERED 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. COUGHLIN. Mr. Speaker, it has 
now been 38 years since the Soviet Union 
invaded the independent Republic of 
Lithuania and forcibly deprived the 
Lithuanian people of freedom, self- 
determination, independence, and other 
basic human rights. Lithuania’s at- 
tempts to retain independence have been 
in vain. Thirty-thousand Lithuanian 
freedom-fighters died in the resistance 
to Soviet annexation and an eaual num- 
ber perished in prison or in exile. 
Documented cases of ruthless Soviet 
persecution of Lithuanians continue to 
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reach the West. Yet in spite of political 
and cultural repression, and religious 
persecution, the proud spirit of freedom 
and independence instilled in these 
people has survived and continues to 
flourish. Dissidents continue to fight 
valiantly for their basic human rights 
at great personal risk. Their just cause 
must not be abandoned. 

As a nation which was founded on the 
primacy of individual liberties, the 
United States must never allow its dedi- 
cation to human rights diminish. Lithu- 
anians, like Americans, are devoted to 
the principles of personal liberty and 
freedom of choice. Lithuania presents an 
inspiring example of having main- 
tained its “national pride” and its will 
to independence against overwhelming 
odds, 

As a Congressman who has strongly 
supported resolutions to protest the ille- 
gal seizure of the Baltic States, I take 
great pride in honoring the courageous 
Lithuanians, and I salute the Lithua- 
nian-American community for its con- 
stant efforts on behalf of its homeland. 

With the support and cooperation of 
millions throughout this country and 
other nations, we can urge the Soviet 
Union to comply with the human rights 
provisions of the Helsinki Final Act and 
insure that the just cause of Lithuanian 
self-determination will not be aban- 
doned.@ 


JUSTICE—SOVIET STYLE 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


è Mr. BINGHAM. Mr. Speaker, today in 
the Soviet Union another travesty of jus- 
tice has occurred. Soviet Jewish refuse- 
niks Ida Nudel and Vladimir Slepak, in 
separate trials in Moscow, were tried and 
convicted of “malicious hooliganism”. 
Both were sentenced to terms of internal 
exile, Slepak for 5 years and Nudel for 4 
years. As is becoming more and more fa- 
miliar, the trials were commenced with 
little advance notice and in the case of 
Nudel, at least, no friends or observers 
were allowed to attend. 

The actions for which Slepak and Nu- 
del were arrested and which comprise, 
according to the Soviet Government, 
“malicious hooliganism” can hardly be 
considered criminal. Slepak and his wife, 
Maria, frustrated at having been denied 
the right to emigrate to Israel for over 
8 years, hung a banner with the inscrip- 
tion “Let Us Go to Our Son in Israel” 
over the side of their apartment balcony 
in downtown Moscow, Police broke into 
the eighth floor apartment, tore the ban- 
ner into three pieces and arrested Mr. 
and Mrs. Slepak. Both were charged with 
“malicious hooliganism.” Mrs. Slepak, a 
physician, was released pending trial. 
Apparently, the Soviets intend to try 


Mrs. Slepak, who suffers from pancrea- 
titis, alone. 


Ida Nudel, who has been trying for 
over 7 years to emigrate to Israel where 
her husband and sister live, attempted 
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to take part in a demonstration with 
other refuseniks demanding their right 
to emigrate. The demonstrators were 
hustled away by KGB agents and later 
Nudel reportedly hung a protest poster 
in her apartment window. She was told 
on June 2 that she was being charged 
under article 206 of the RSFSR criminal 
code with “malicious hooliganism,” 

Both Slepak and Nudel have played 
important roles in the Soviet Jewish emi- 
gration movement. Slepak, one of the 
best known leaders of the refuseniks, is 
also a member of the Moscow Group to 
Promote Observance of the Helsinki 
Agreement in the U.S.S.R., headed by 
now-imprisoned Yuri Orlov. Nudel is 
known as the guardian angel of the Jew- 
ish Prisoners of Conscience. She regu- 
larly appealed to Soviet authorities and 
the West in their behalf, corresponded 
and visited with them. Both will be sorely 
missed by the Soviet Jewish community. 

Despite the pledges made at Helsinki 
to respect human rights and funda- 
mental freedoms, which include the right 
to emigrate, and the promise to facilitate 
the reunification of families, Vladimir 
Slepak and Ida Nudel were deliberately 
separated from family members abroad. 
For protesting the denial of their rights, 
these courageous individuals are now 
forced to spend years in an isolated part 
of Siberia away from their homes, their 
families, and their friends. Mr. Speaker, 
I urge my colleagues to speak out against 
this injustice and to join me in protest- 
ing conviction and sentencing of Ida 
Nudel and Vladimir Slepak.@ 


CORRESPONDENCE WITH THE AD- 
MINISTRATION ON BREEDER RE- 
ACTOR DEVELOPMENT 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. GARY A. MYERS. Mr. Speaker, 
as ranking member of the House Sub- 
committee on Fossil and Nuclear Energy 
Research, Development, and Demonstra- 
tion, I am concerned about the lack of 
administration support for the demon- 
stration of fast breeder technology in a 
plant operating on a utility grid. 

While I do not oppose the concept of 
the administration-supported study, I 
support such a study only if it is carried 
out concurrently with work on the ex- 
isting small scale breeder demonstra- 
tion project. 

Our colleague, the Honorable Joun W. 
WYDLER has, as ranking member of the 
House Science and Technology Com- 
mittee, brought to light several of the 
concerns involved in the breeder issue 
in an exchange of letters with Mr. Harry 
E. Bergold, Jr., Department of Energy 
Assistant Secretary of International Af- 
fairs. I am appending copies of the cor- 
respondence as a portion of my remarks, 
and I urge careful consideration of the 
points raised in view of the continuing 
disparity between congressional and Ex- 
ecutive views on breeder reactor devel- 
opment. 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 31, 1978. 
Mr. HARRY E. BERGOLD, Jr., 
Assistant Secretary jor International Affairs, 
Department of Energy, Washington, D.C. 

Dear MR, BercoLD: I read with consider- 
able interest the reply that you sent me at 
the request of the President. I appreciate 
the courtesy but frankly I found some of 
your key points unconvincing 

Certainly the question of nuclear power 
demand is a chicken-egg issue. The difficult 
problems in delay of plant construction due 
to design licensing requirements have played 
a major role in slowing nuclear power de- 
mand by eroding utility and industry con- 
fidence. 

Only the nuclear fuels resource assessment 
program will answer the question of the level 
of uranium resources we can project with 
confidence. As you know, several studies, 
including that of the National Academy of 
Science, place our reserves considerably lower 
than the Administration's optimistic figures. 
It will be five years before we can nail down 
this figure and I am surprised that you 
would contend that the reserves are “pro- 
jected to be significantly higher than that 
used for planning the nuclear program in- 
cluding the Clinch River Breeder Reactor.” 

You failed to address the question of a 
focus for our breeder technology program. 
I have discussed this with officials of many 
foreign governments and regardless of the 
level of funding they will not take a breeder 
program seriously which does not involve a 
plant commitment. On that basis, I cannot 
agree with your statement that “the new 
program direction maintains our position 
as the world’s leading nuclear power nation.” 
I cannot believe we will maintain nuclear 
preeminence vs. the Russians, French, and 
British as they will accumulate considerable 
plant experience by the early 1980s. 

I endorse U.S. emphasis on systematic and 
comprehensive R&D with extensive compo- 
nent testing but this activity is not incon- 
sistent with parallel design activity to build 
a technology demonstration plant. 

Finally, it is clear to me that the Presi- 
dent's unfortunately strident rhetoric of last 
April 20th has got him “out on a limb” on 
nuclear policy, I am pleased to see his recog- 
nition of this in recent dealings with the 
Indian government. He can hardly afford to 
treat any of our nuclear friends with less 
courtesy than he is showing Premier Desai. 
The Japanese announcement to proceed with 
nuclear reprocessing is simple evidence of 
common sense. I am stunned that the Ad- 
ministration would have expected otherwise 
from an island nation with no fossil energy 
reserves. 

I can appreciate that it is a most difficult 
chore for you and other officials to defend 
a@ policy which lacks a sound basis in tech- 
nical fact or international political reality. 
I trust you will convey the substance of 
my reply to the President and Secretary 
Schlesinger. 

Sincerely yours, 
JOHN W. WYDLER, 
Ranking Minority Member. 
DEPARTMENT OF ENERGY, 
Washington, D.C., May 13, 1978. 
Hon. JOHN W. WYDLER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. WYDLER: The President has 
asked me to reply to your letter of April 4. 
You raise a number of important issues con- 
cerning your energy discussions with the 
Soviets, the future of the U.S. breeder re- 
actor program, and the future role of nu- 
clear power in this country. Let me assure 
you at the outset that the President shares 
your commitment to continued U.S. tech- 


nological and industrial leadership in world 
nuclear markets. 
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In April 1977, the President announced a 
restructuring of the breeder reactor devel- 
opment program, Key factors involved in 
this decision were nuclear power demand, 
economic outlook, and proliferation con- 
cerns. Specifically, nuclear power demand 
had changed markedly since the decision was 
made to go forward with the Clinch River 
Breeder Reactor. Projections of electrical de- 
mand for the year 2000 are now between one- 
quarter and one-half of the presumed re- 
quirements when the Clinch River Breeder 
Reactor Project was planned. Moreover, the 
uranium resource base is projected to be 
significantly higher than that used for plan- 
ning the nuclear program including the 
Clinch River Breeder Reactor. These consid- 
erations led to the conclusion that the sense 
of urgency regarding the CRBRP was un- 
warranted, 


We now have additional time to develop 
options that assure the availability of an 
improved breeder that would meet our goals 
for low doubling time and proliferation re- 
sistant fuel cycles with safe and reliable 
reactor systems. This option is being assured 
by our present base program that includes 
conceptual planning, systems studies, sys- 
tem design studies, and development of 
plant components, fuels, and materials, 

The new program direction maintains our 
position as the world's leading nuclear power 
nation, Nuclear electric generating capacity 
in the U.S. is unmatched by any other coun- 
try. For FY 1979 the DOE has proposed a 
breeder reacter development budget of 
around $400 million, It will support devel- 
opment of variations of the uranium/plu- 
tonium and uranium/thorium cycles. In 
carrying out this effort it will be necessary to 
draw heavily on CRBRP experience and pro- 
fessional staff. We will also continue research 
directed toward improving the efficiency and 
safety of light water reactors. We believe 
that this program will assure nuclear power 
options which can meet the requirements of 
the future. 

The Soviet Union is also proceeding rap- 
idly with the development of breeder re- 
actors and the deployment of light water 
reactors. However, the U.S. and Soviet ap- 
proaches have differed enough to make 
point-by-point comparisons difficult. The 
Soviets have preferred to construct reactors 
as quickly as possible and to correct the 
defects later. (The Shvechenko breeder has 
not operated without significant problems, 
including steam generator leakages.) By 
contrast, the United States has emphasized 
systematic and comprehensive research and 
development reinforced by extensive proof 
testing of components prior to bullding dem- 
onstration plants. 

We do not believe that the United States 
and other Western supplier states will lose 
world markets to Soviet reactors, The Nu- 
clear Non-Proliferation Act of 1978 should 
enable the United States to restore interna- 
tional confidence in its reliability as an ex- 
porter of reactors and nuclear fuels. 

The depth and breadth of our nuclear 
power program should clearly indicate to the 
world and to the American people that we 
take this source of energy very seriously. 
President Carter has stated that we do not 
regard the proliferation of nuclear explosive 
capability as an inevitable byproduct of the 
peaceful uses of nuclear energy. We intend 
to use our technological capabilities and our 
resource endowments to assure that inter- 
national peace and security as well as world 
energy needs are served by the development 
and deployment of advanced, proliferation- 
resistant reactors, as well as sales of our 
current reactors. 

Sincerely, 
Harry E. BERGOLD, Jr., 
Assistant Secretary 
for International Affairs.@ 
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TUITION TAX CREDIT GETS 
STRONG SUPPORT FROM EXPERT 
ON DESEGREGATION 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. COUGHLIN. Mr. Speaker, as the 
case in support of tuition tax credit legis- 
lation continues to gain momentum, it 
pleases me enormously to be able to add 
to the growing list of active backers of 
this concept the name of James S. Cole- 
man, a noted sociologist and professor 
at the University of Chicago, who is best 
known for directing an influential study 
in favor of school desegregation in the 
mid-1960'’s. The following article on 
Coleman’s views on tax credits appeared 
in the Tuesday, June 21, 1978, issue of 
the Washington Post, 

Coleman, speaking recently at a forum 
on desegregation sponsored by the Black 
Student Fund, expressed his strong sup- 
port for tuition tax credits, particularly 
at the elementary and secondary levels 
of education. The sociologist effectively 
countered the argument that tax credits 
would in fact promote segregation with 
the statement that a tax credit “would 
increase the opportunity of black parents 
to escape from schools that they think 
hurt their children.” I believe Coleman’s 
remarks make a lot of sense and highly 
recommend this article vo my colleagues. 

The article follows: 

DESEGREGATION EXPERT BACKS TUITION CREDIT 
(By Lawrence Feinberg) 

Sociologist James S. Coleman, who headed 
a massive influential study favoring school 
desegregation in the mid-1960s, yesterday 
strongly supported a tuition tax credit to aid 
parents of private and parochial school 
pupils. 

Coleman, a professor at the University of 
Chicago, said he favors the tax credit—which 
has been voted by the House but is bitterly 
opposed by the Carter administration—be- 
cause ít would “increase the range of choice 
of low-income black parents.” 

Particularly in big cities, Coleman said, 
where large-scale public school desegregation 
is unlikely, a tax credit “would increase the 
opportunity of black parents to escape from 
schools that they think hurt their children.” 

Opponents of the measure have contended 
it would promote segregation, hurt public 
schools and mainly benefit middle- and 
upper-income groups. 

But Coleman said that because of the 
relatively modest size of the proposed credit, 
$100 to $500 per student, “the principal effect 
would be on lower-income families” sending 
their children to relatively low-priced 
schools. 

He said “a very large number of black 
children” already attend low-tuition Catho- 
lic schools in big cities, such as Chicago, New 
York and Washington, with generally posi- 
tive educational results. 

Coleman spoke at a forum on desegrega- 
tion attended by about 60 persons at George- 
town Day School, 4530 MacArthur Blvd., NW. 
The forum was sponsored by the Black Stu- 
dent Fund, which during the past decade has 
aided more than a thousand black students 
to attend private schools in the Washing- 
ton area. 

He was introduced warmly by Alice M. Riv- 
lin, director of the Congressional Budget 
Office, who later asked him to deal with the 
“accusation” that programs to help blacks 
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attend private schools are “detrimental” to 
public education, 

“That's not a valid argument,” Coleman 
rejoined, “Anything that allows for an in- 
dividual to have greater opportunity can’t 
be bad for the country.” 

Besides favoring a tuition credit on fed- 
eral income taxes, Coleman said he supported 
proposals to give vouchers to parents to use 
for tuition at public or private schools. 

“Parents and children have a better sense 
of what's a good school context for them,” 
Coleman said, “than do professionals who 
must deal with a very large number of 
children. I trust the parents and children 
more than the professionals. 

“I think the stronger the private schools 
are the better it will be for the public schools 
because the public schools will be forced to 
be better to stay in business.” 

Overall, Coleman said, school desegrega- 
tion since 1954 has had “no effect” on educa- 
tional achievement of black students. 

“In the absence of turmoil,” Coleman 
said, “there seems to be an achievement in- 
crease.” But so far, he said, this has been 
counterbalanced by reduced black achieve- 
ment in places where desegregation was ac- 
companied by conflict and fear and “distrac- 
tion from study.” 

In general, he said, integration has been 
most successful in well-disciplined schools 
headed by strong principals. 

Coleman stressed that the main finding of 
his 1966 report, issued by the U.S. Office of 
Education, was that black students had 
higher achievement in mostly white schools 
not because of the skin color of their class- 
mates but because of the middle-class back- 
ground and “educational resources” that 
the white children brought from home. 

“Increasingly, class is less correlated with 
race than it was 10 years ago,” Coleman said. 

Widespread desegregation, he said, has 
been “enormously beneficial” to the South 
by aiding its transformation from a back- 
ward region to a thriving “Sun Belt.” 

But he repeated his view, which has at- 
tracted controversy for the past three years, 
that desegregation programs requiring “in- 
stant racial balance” through compulsory 
busing have caused “very serious harm" by 
speeding the exodus of whites from big 
cities. 


CHAMBER OF COMMERCE LEADER- 
SHIP IN BUENA PARK 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. PATTERSON of California. Mr. 
Speaker, I wish to call attention to the 
installation of new officers at the Buena 
Park Chamber of Commerce. Many of 
the Members of the House of Represent- 
atives know Buena Park as home of some 
of the Nation’s most famous entertain- 
ment attractions—Knott’s Berry Farm, 
Movieland Wax Museum, and Movie- 
land Cars of the Stars. However, Buena 
Park is also a balanced residential, com- 
mercial, and industrial community. 
Buena Park’s success in attracting busi- 
ness is due in large part to the efforts of 
the Buena Park Chamber of Commercé 
and its leadership, such as outgoing 
president Bob Burbank. 

This week the Buena Park chamber 
will install Gail Dixon as president, the 
first woman to ever hold that position. 
She is the manager of Great Western 
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Savings and Loan Association, Buena 
Park branch, and has long been active in 
civic affairs. Other officers being installed 
are Jon Dowell of Meade Packaging as 
president-elect; David Hannemann of 
Movieland Wax Museum as vice presi- 
dent; Al Whitmore of Al’s Automotive 
as secretary, and Dick Pettit of the Auto- 
mobile Club of Southern California as 
treasurer. 

I ask the 95th Congress to join me in 
congratulating these new officers and 
wishing them success in continuing to 
make Buena Park a better city.@ 


TECHNOLOGY TRANSFER 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. PURSELL. Mr. Speaker, several 
weeks ago, I participated in the National 
Conference on Technology Transfer 
which was held in Ann Arbor, Mich. This 
conference sought to discuss particularly 
the role of community colleges in tech- 
nology transfer. Over 160 people from 
community colleges in 21 States par- 
ticipated in the conference. 


It is my feeling that we must recog- 
nize and encourage the important role 
which these colleges can play in tech- 
nology transfer. An article which ap- 
peared in Science (June, 1978 edition) 
expands on this concept and my belief. 
I would like to share this article with 
my colleagues in the hope that they also 
will work with their community col- 
leges in the area of technology transfer. 

The article follows: 

TECHNOLOGY IN RESPONSE TO LocAL NEEDS 


Before the period when President Johnson 
talked of the Great Society, federally spon- 
sored research and development was con- 
cerned primarily with problem areas external 
to society, specifically those of defense 
posture and the space program. Since then 
the scope of federal R & D has broadened 
to include domestic problems such as urban 
economic development, transportation, and 
energy conservation. Several editorials in 
Science have illuminated aspects of this 
situation.* 

Effective R & D, or technical assistance 
and technology transfer, on domestic prob- 
lems is peculiarly difficult because the users 
are generally varied anc dispersed. For ex- 
ample, in the area of energy conservation 
the clients include consumers, builders, 
heating and cooling contractors, architects, 
and utilities. This is typical of domestic 
problem areas; we must reach the grass 
roots. Yet the federal R & D community is 
not responsive to local needs. Rather, it is 
focused where the money is, in Washing- 
ton, D.C. This incongruous situation is a 
major obstacle to progress. What is needed 
is a structure that integrates the R & D 
community with problems and people at the 
local level. 

The major difficulty in designing an ap- 
propriate delivery system is that of provid- 
ing a technology extension service which 
achieves intimate contact with millions of 
local businesses and thousands of state and 


*R. L. Bisplinghoff, Science 190, 
(1975); J. G. Horsfall, ibid. 193, 637 (1976). 
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local government agencies. If a delivery sys- 
tem is designed from scratch, the costs are 
formidable and the problem of achieving the 
required rapport between the system and the 
people to be saved may be insurmountable. 
Both issues indicate that organizations which 
are already an integral part of the community 
should be used to provide the technology ex- 
tension service. 

A set of institutions that have become 
strong and well supported at the community 
level and are committed to community serv- 
ice are the 1200 community colleges located 
across the country and serving a major share 
of the people. It is recommended that the 
community colleges—which have the re- 
quired geographic distribution, service orien- 
tation, constituency, and value system— 
should have a prominent role in a national 
R & D delivery system. 

Universities, research institutes, and gov- 
ernmental laboratories would operate in con- 
cert with the colleges by conducting re- 
search that is responsive to local needs and 
by obtaining from the R & D community re- 
sults and products that can be moved into 
the economic stream. Substantial costs would 
be involved in establishing such a delivery 
network; however, they would be a small 
fraction (perhaps 1 percent) of the cost of 
the current R & D enterprise. Also, the ad- 
ditional resources brought to bear are large 
enough to have a major impact. In terms of 
dollars, the operating budgets of the com- 
munity colleges total over $5 billion per 
year, and the enrollment is more than 4 mil- 
lion students, with the majority in vocation- 
al and continuing educational programs. 

A pilot program has been in operation in 
Michigan with support from the Economic 
Development Administration of the Depart- 
ment of Commerce. The program stresses co- 
operation with the activities and resources 
of the (agricultural) Cooperative Extension 
Service and other public and private assist- 
ance programs. The performance and insti- 
tutional motivations thus far demonstrated 
are encouraging. Energy is a national prob- 
lem area in which the community colleges 
could be very helpful in disseminating infor- 
mation and techniques. This is especially 
true of the effort to attain better conserva- 
tion of energy in home heating and cooling. 
It is also likely that expanding applications 
of solar energy such as water heating and 
use of biomass would be facilitated if the 
community colleges were broadly involved.— 
William M. Brown, President, Environmental 
Research Institute of Michigan, Ann Arbor 
48107, and Edmund J. Gleazer, Jr., President, 
American Association of Community and 
Junior Colleges, Washington, D.C. 20036.@ 


PETER STRUDWICK—MARATHON 
RUNNER 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. PATTERSON of California. Mr. 
Speaker, I wish to share an amazing 
story that has recently come to my at- 
tention, a story of perseverance, cour- 
age, and endurance. This is a story of a 
marathon runner, Mr. Peter Strudwick. 
Pete has now run over 40 marathons. 
And, though his choice of sport is hardly 
unique these days, Pete is. He has no 
feet. 


Born with only ankle stumps and two 
fingers on one hand, Pete Strudwick does 
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more than live with limitations—he lit- 
erally runs beyond them. Three times he 
has accepted the challenge of the Pike’s 
Peak Marathon, the roughest distance 
race regularly run on Earth. He is and 
may remain the only footless fellow ever 
to marathon over mountains. 

What makes Pete run? Hunger for 
health. The cheers of friends and fans. 
A joyful defiance. At 39, his career as an 
aerospace engineer-psychologist ended 
in a massive business recession. His body 
weakened by worry and inactivity, Pete 
challenged his first marathon. Although 
he was last to start, last to finish, and 
last all the way, he finished and that is 
the victory of the Pete Strudwick story. 

Now a junior high school mathematics 
teacher, Pete lives with his wife, Barbara, 
and their four children in La Palma, 
Calif., where he trains and writes and 
polishes his public speaking. From Alaska 
to Mexico, from San Francisco to Wash- 
ington, D.C., Pete Strudwick has run and 
continues to run. The amazing accom- 
plishments of this footless racer continue 
to be the subject of many news stories. 
He has appeared on numerous television 
and radio programs and continues to be 
an inspiration in the field of physical 
well-being.®@ 


PERSONAL EXPLANATION 


HON. JOSEPH A. LE FANTE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. LE FANTE. Mr. Speaker, I missed 
a number of votes in the House last week 
due to the fact that I underwent some 
preliminary medical testing and as a re- 
sult of my participation as a congres- 
sional adviser at the United Nations spe- 
cial session on disarmament. Had I been 
present, I would have voted in the fol- 
lowing manner: 

Rolicall No. 437, condemning viola- 
tions of human rights in Uganda, “‘yes.” 

Rollcall No. 438, Toxic, Substances 
Control Act, “yes.” 

The following votes concerning H.R. 
12933, Transportation Appropriations, 
fiscal 1979: 

Rollcall No. 439, to prohibition use of 
funds to require vehicles to be equipped 
with passive restraint systems other than 
seat belts, “no.” 

Rollcall No. 440, to permit use of funds 
for research and development relating 
to passive restraint systems, “yes.” 

Rolleall No. 441, passage of H.R. 12933, 
“yes,” 

The following votes concerning H.R. 
12929, Labor-HEW appropriations, fiscal 
1979: 

Rollcall No. 442, motion to resolve into 
the Committee of the Whole for con- 
sideration of the bill, “yes.” 

Rollcall No. 443, to strike language pro- 
hibiting use of funds for abortions unless 
the life of the mother was in danger, 
“no.” 

Rollcall No. 444, to substitute the com- 
promise language restricting use of funds 
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for abortions contained in fiscal year 
1978 Labor-HEW appropriations bill, 
“no”. 

Rolicall No. 445, to prohibit the use 
of funds to implement quotas or other 
numerical requirements relating to race, 
creed, or sex with respect to hiring, pro- 
motion, or admissions policies, “yes.” 

Rollicall No. 446, to reduce controllable 
spending in the bill by 2 percent, “no.” 

Rollicall No. 447, to reduce the appro- 
priation for the Occupational Safety and 
Health Administration by $28.4 million, 
“no” 

Rollcall No. 448, passage of H.R. 12929, 
“yes.” 

Rollcall No. 449, motion to resolve into 
the Committee of the Whole for con- 
sideration of H.R. 12935, legislative 
branch appropriations, fiscal 1979, “yes.” 

The following votes concerning H.R. 
12928, energy, public works appropria- 
tions, fiscal 1979: 

Rollcall No. 461, approval of the rule, 
House Resolution 1236, “yes.” 

Rollcall No. 462, to delete $90.8 million 
earmarked for three water projects, 
“yes.” 

Rollcall No. 463, to delete funds for 
eight water projects, “no.” 

Rollcall No. 464, motion to resolve into 
the Committee of the Whole for consid- 
eration of H.R. 12928, “yes.” 


Rollcall No. 465, to prohibit use of 
funds for production of enhanced radi- 
ation weapons, “no.” 

Rollcall No. 466, to recommit the bill 
with instructions to report back with an 
amendment to reduce total appropri- 
ations not required by law by 3 percent, 
mo:r 

Rollcall No. 467, passage of H.R. 12928, 
“yes.” 

Rollcall No. 468, passage of H.R. 12927, 
appropriations for military construction 
for the Department of Defense, fiscal 
1979, “yes.” © 


PROPOSITION 13—NUCLEAR AGE 
“BOSTON TEA PARTY” 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. DEL CLAWSON. Mr. Speaker, be- 
fore and after the June 6, 1978, primary 
in California the cries of gloom, doom, 
and despair were heard up and down the 
State and across the Nation. In spite of 
all of these protestations, the people of 
California “shouted it out” loud and 
clear. Fortunately, many messages were 
included in the expression of public 
opinion. The citizens were warned that 
the tax savings would all be drained off 
by increases in Federal income taxes. 
Estimates ranged as high as $2 billion. 
The prophets of doom pointed out that 
the Federal Government would receive 
the largess from California if proposi- 
tion 13 carried. This would make it 
necessary for the public officials of Calif- 
ornia to go as “beggars” with “hat in 
hand” to Washington for a bailout as a 
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result of the windfall revenues that 
would now accrue to the U.S. Treasury. 

We were told that all nonessential 
programs, services, and projects would 
be eliminated and many essential serv- 
ices and programs would be curtailed as 
a result of passage of proposition 13. 
Cutbacks, layoffs, unemployment, in- 
creased welfare rolls, and so forth, were 
predicted. Californians did not listen to 
all of this depressing and dismal prop- 
aganda, and one message that has not 
been enunciated in the media and did 
not receive the attention during the 
campaign that it deserved is that the 
benefit to the Federal Government is 
factual nonsense. The people want and 
demand more discretionary spending 
power of their hard-earned wages. They 
no longer accept the role of the faceless 
bureaucrat to continue making decisions 
over their lives about what is “good for 
them.” They will decide which programs 
to support and which services to con- 
tinue and which projects to reject. The 
money saved in taxes can be contributed 
to the community library, to the local 
youth band, to the civic symphony 
orchestra, to the little theater and little 
league, to the civie light opera, to the 
community center, and the lists con- 
tinues on and on. The point is that they 
decide. The corporation, the business, 
the partnership, and professional and 
the common, ordinary, unnamed, un- 
recognized citizen decides in the “mar- 
ketplace” by his voluntary contributions 
what his community is to provide for 
him. Tax deductions for all of these 
contributions may very well find that 
less money, not more, is going to Wash- 
ington. This is the old-fashioned, radical 
American way. This is the nuclear-age 
“Boston Tea Party.” Confiscatory taxa- 
tion and bureaucratic decisions are not 
acceptable. This is the real spirit of 
America. Dreaming? Perhaps. But, if it 
is just a dream, it is the rebirth of the 
American dream. The time is now ripe 
for every citizen to become a “born- 
again” American. 

If any should be in too big a hurry to 
say that Californians cannot measure up 
to this commitment, let me remind you 
that recent statistics reveal that only 
seven nations of the world rank higher 
in gross national product than the State 
of California. California is ahead of our 
neighbor Canada, No. 8, and just behind 
the United Kingdom, No. 7. Even the 
county of Los Angeles, my home county, 
is No. 14 in the same category, gross na- 
tional product, ahead of the next coun- 
try, the Netherlands, and following India. 
In per capita gross national product, the 
Los Angeles area is between No. 4 and 5 
of these same nations. And, even using 
population and gross national product 
statistics, California and Los Angeles 
County rank among the top nations of 
the world. 

Mr. Speaker, we will measure up to the 
responsibilities and obligations of the 
decision that we have made, but do not 
spend that increase in Federal income 
taxes just yet. Californians have very 
fine methods of keeping their dollars at 
home where they will be spent far more 
judiciously than being funneled through 
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the Federal bureaucracy. Far better that 
the Ways and Means Committee and the 
Congress find more tax deduction items 
for our tax returns and let us have even 
more discretion in how our own money 
is to be spent, than to search for new 
sources of revenue. 

After saying all of this, let me insert 
for the edification of all readers of the 
CONGRESSIONAL RECORD a column of 
James J. Kilpatrick in the Washington 
Star of June 20, 1978, which also has 
some observations on “California after- 
shocks”: 

CALIFORNIA AFTERSHOCKS 


(By James J, Kilpatrick) 


Two weeks have passed since the Cali- 
fornia earthquake, and the tremors have at 
last crossed the Potomac. The House of Rep- 
resentatives last week voted to cut the La- 
bor-Welfare budget by $800 million. In terms 
of a $500 billion budget, it wasn’t much, but 
it was a start. Thank you, Howard Jarvis. 

Mr. Jarvis, of course, is the cantankerous 
apostle of the new political religion known 
as tax limitation. Since California's landslide 
vote of June 6 for his Proposition 13, his 
voice no longer cries alone in the wilderness. 
All kinds of politicians have got religion, as 
an examination of the 220-181 vote in the 
House will suggest. Some of the 220 had 
never cast a vote for economy in their lives. 

Here, as there, cries were raised that to re- 
duce public spending, especially in areas of 
health, education and welfare, amounts to 
grinding the faces of the poor. In times past, 
such cries have proved marvelously effective; 
and as a consequence, the federal budget for 
welfare has become bloated beyond recogni- 
tion. Until Brother Jarvis came along, there 
seemed no possibility that the Labor-HEW 
appropriation ever would be touched by 
fiscal sanity. Now the boys are running 
scared, 

Some other things have been happening in 
these two weeks. The news that reaches us 
from California is mostly maddening news. 
Daily we are deluged by pitiful stories of 
libraries closing, of fire trucks immobilized, 
of police laid off, of school teachers dis- 
missed, all as a result of that dreadful Jarvis 
man. On examination, it appears that most 
of these doomsday tidings have to do with 
possible closings and possible cutbacks and 
possible reductions in services, depending 
upon what the California legislature does to 
save the day. 

If I were a California voter, witnessing this 
defeatist reaction from officialdom, I would 
start making lists—lists of those elected offi- 
cials who have responded with vindictive- 
ness or ineptitude, or both, to the results on 
Proposition 13. At the first opportunity, I 
would move heaven and earth to vote them 
out of office and to replace them with new 
officials dedicated to making the proposition 
work. 

California's highly paid state legislators 
have the first responsibility for a sensitive, 
intelligent response to the situation, but lo- 
cal imagination and local leadership could 
count for vastly more. A dispatch from Co- 
rona, Calif., informs us dolefully that “the 
sleek new library on Main Street probably 
will close." Well, nonsense! The library won’t 
close if Friends of the Corona Library will 
stop sniffing and raise the money voluntarily 
to take up the slack. 

The inference one draws from the post- 
referendum news is that Californians have 
become so absolutely dependent upon gov- 
ernment, so weak and enfeebled, so patheti- 
cally gutless, that they are unable to lift a 
finger in their own behalf. I do not believe it 
for an instant. 

In every community affected by Proposition 
13, there are local industries, stores, banks, 
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factories and well-heeled individuals who 
will benefit from substantial tax reduction. 
In many cases, these taxpayers can be per- 
suaded to give large chunks of their savings 
back to their communities for parks, libraries, 
fire companies, or the like. Under federal in- 
come tax laws, such voluntary contributions 
would cost them nothing. 

We hear lamentations about the cancel- 
lation of summer schools and adult educa- 
tion classes. So what? Generations of Ameri- 
cans grew up to a reasonable literacy without 
free summer school and free adult education. 
Charge a fee or let it go! What If Corona’s 
Little League ballparks no longer may be 
watered or lighted at public expense? When 
I was a boy, all we had for second base was 
a busted-outplece of an apple crate. Sweet 
are the uses of adversity! We raised some 
pretty fair infielders that way. 

Here in Washington, politicians are nerv- 
ous. They hear the tom-toms beating and 
they know the natives are restless out there. 
What Howard Jarvis did in California, some 
national leader might yet do for Washington. 
It’s a heady thought, and it won't go away.@ 


RESOLUTION REGARDING HUMAN 
RIGHTS VIOLATIONS IN THE SO- 
VIET UNION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. GILMAN. Mr. Speaker, Iam intro- 
ducing today a resolution expressing the 
support of the Congress for the decision 
of 21 American scientists not to attend 
the recent physics symposium in the So- 
viet Union. The resolution also calls upon 
the administration to take an active role 
in condemning the Soviet Union’s disre- 
gard of basic human rights, and requests 
that all U.S. Government agencies make 
a careful evaluation of their sponsor- 
ship of international conferences involv- 
ing the Soviet Union. 

Nineteen American scientists, compris- 
ing the American delegation to a sym- 
posium held in Moscow from May 22 to 
May 26, unanimously decided to cancel 
their trip. In addition, Robert Marshak, 
president of City College of New York. 
and Nicholaas Bloembergen, a Harvard 
professor, canceled scheduled trips to the 
U.S.S.R. This represented a reversal on 
the part of Mr. Marshak, who in the past 
has been vocal in his support of the 
exchanges. 

The decision of these American scien- 
tists not to journey to the Soviet Union 
was taken in response to the harassment 
and abuse Soviet dissidents have received 
at the hands of the authorities. 

Yuri Orlov, a prominent Soviet sci- 
entist, was recently tried on the charge 
of selling “slanderous material to the 
West,” convicted and sentenced to 7 years 
in prison, and 5 years of internal exile. 

This harsh penalty was imposed upon 
an individual whose only “crime” has 
been to insist that the principles set 
forth in the Helsinki Acreement be ad- 
hered to by the Soviet Union. 

Orlov’s trial was conducted arbitrarily 
and without any regard for the defend- 
ant's rights. He was refused the right 
to call witnesses on his behalf. Through- 
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out his imprisonment and trial, his fam- 
ily has been continuously harassed. Mr. 
Marshak commented: 

The closed trial and inhuman punishment 
imposed on our high-energy physics col- 
league. Yuri Orlov, make it impossible for 
me to attend the seminar in Moscow next 
week. 


I fully support his position, and that 
taken by the other American scientists. 

The Soviet Union has shown a con- 
tinuing disregard for the human rights 
of their citizens. Their treatment of dis- 
sidents is abhorrent. The trial of Orlov 
is but the latest example in a continuing 
record of Soviet abuses in this area. 

Ethnic minorities suffer heavily in the 
U.S.S.R. Jewish scientists in the Soviet 
Union who request permission to emi- 
grate and are denied become known as 
“refuseniks,” often cut off from the sci- 
entific community, refused any oppor- 
tunity to support themselves and their 
families. 

In the near future, Anatoly Scharan- 
sky and Alexander Ginzburg are sched- 
uled to go on trial for crimes similar to 
those allegedly committed by Orlov. If 
they are treated similarly, the message 
to the rest of the world will be clear: 
There is no justice in the Soviet Union. 

For relations between our two coun- 
tries to improve, the Soviet Union must 
first improve humanitarian conditions in 
their own country. I urge my colleagues 
to join with me in making this statement 
of congressional support for the courage- 
ous action taken by our scientists, and 
in urging the administration to pursue 
with renewed vigor the enforcement of 
basic human rights throughout the 
world. 

A similar resolution has been previ- 
ously introduced in the Senate. 

I insert the full text of this resolution 
at this point in the Recorp: 

RESOLUTION 

Whereas Yuri Orlov, a prominent Soviet 
scientist, was convicted by the Soviet Union 
of selling “slanderous material to the West" 
after a trial in which he was denied the rep- 
resentation of his choice and the right to 
call witnesses on his own behalf; 

Whereas during the trial Orlov's family was 
harassed and abused by the Soviet authorities 
and Mrs. Orlov was denied the right to visit 
her husband; 

Whereas the entire 19-member delegation 
of United States scientists to the Sixth Joint 
US.-U.S.S.R. Symposium on Condensed 
Matter Theory announced on May 20 that 
they were cancelling their scheduled trip to 
the Soviet Union to participate in the Sym- 
posium because of the conviction of Yuri 
Orlov; 

Whereas two prominent scientists, Robert 
E. Harshak and Nicholaas Bloembergen, also 
decided to forgo visits to the Soviet Union 
this week; and 

Whereas Jewish scientists who have been 
refused permission to emigrate from the 
Soviet Union, known as “refuseniks", have 


lost their jobs, have been forbidden all con- 
tact with the scientific community, have 
been denied access to scientific literature, 
and have been subjected to severe penalties 
of imprisonment and banishment, as in the 
case of Anatoly Scharansky: Now, therefore, 
be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the United States should support the 
action of certain United States scientists in 
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refusing to visit the Union of Soviet Socialist 
Republics in protest of the conviction of the 
prominent Soviet scientist Yuri Orlov; 

(2) the United States should assume lead- 
ership in condemning the violation by the 
Union of Soviet Socialist Republics of the 
basic human rights of its scientists and other 
citizens; and 

(3) the President should direct the heads 
of the departments and agencies of the Gov- 
ernment to begin an intensive and careful 
evaluation of international conferences and 
exchanges of scientists with the Union of 
Soviet Socialist Republics, sponsored by the 
respective departments and agencies, and 
such an evaluation should continue until the 
Government of the Soviet Union expresses its 
willingness to comply with the human rights 
provisions of the Helsinki Accords.@ 


REPRESENTATIVE EDWARDS IN- 
TRODUCES A BILL TO PROTECT 
THE PRESS AND THE PUBLIC 
AGAINST IMPROPER GOVERN- 
MENT SEARCHES 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. EDWARDS of California. Mr. 
Speaker, on May 31 the Supreme Court 
delivered an opinion which drastically 
cut away at the constitutional right of 
every American to be secure against Gov- 
ernment search and seizure. In the case 
of Zurcher against Standard Daily the 
Court held that police may use an ex 
parte warrant to enter and search the 
premises of a party not suspected of 
criminal activity. The subject of the 
search in the case before the Court was 
the office of the Stanford University 
newspaper, but the Court’s decision 
reaches far beyond the press, In the 
words of the Los Angeles Times, “It 
renders every home and every place of 
business vulnerable to a surprise search 
by the police.” 

In response to this serious threat to 
fourth amendment rights, I am today 
introducing the Citizens Privacy Protec- 
tion Act of 1978. This bill is designed to 
protect individuals as well as the press 
against unannounced invasions by any- 
one acting under color of law. Where law 
enforcement authorities need to secure 
evidence of a crime, the bill provides that 
they do so only by means of a subpena 
issued pursuant to an adversary court 
proceeding. 

Writing for the trial court in the 
Stanford Daily case, District Court Judge 
Robert Peckham recognized the safe- 
guards which this approach provides for 
innocent third parties: 

Unlike one suspected of a crime the third 
party has no meaningful remedy or protec- 
tion against an unlawful search, with or 
without a warrant, and an additional safe- 
guard is necessary to assure that his Fourth 
Amendment rights are not trampled. That 
protection is the obligation of law enforce- 
ment to use a subpoena duces tecum unless 
it is shown, through sworn affidavits, that it 
is impractical to do so. 

The bill provides two exceptions under 
which a search warrant may be issued. 
First, where there is probable cause to 
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believe that the person holding the evi- 
dence was involved in a crime, and sec- 
ond, where there is probable cause to in- 
dicate that but for the use of a warrant, 
the evidence might be destroyed. The 
bill’s provisions are enforceable through 
civil actions and include the granting of 
general and punitive damages. ; 

In response to the Supreme Court's 
decision there has been a great outcry 
from the press against the ruling. Such 
disparate commentators as James J. Kil- 
patrick and Carl Rowan have joined in 
their criticism of the Court’s action. This 
concern of the press is justified because 
the opinion now makes it possible for 
police to secure a search warrant and, 
unannounced, search newsroom files, 
desks, wastebaskets, and cabinets. In do- 
ing so they may seize only items speci- 
fied in the warrant, but before leaving, 
they may end up examining everything 
in the newsroom. The police raid on the 
Stanford Daily, designed to find photo- 
graphs of a crime, yielded none; yet the 
newsroom was rummaged by police for 
over 8 hours. 

Speaking for a majority of the Court, 
Justice White is sanguine about the 
ability of law enforcement to keep itself 
in check regarding such searches. How- 
ever, most of us can recall only too re- 
cently cases of gross governmental abuse 
of power. Benjamin Bradlee of the Wash- 
ington Post noted that under the Court's 
rule, the Pentagon Papers might never 
have been published, since they could 
have been seized by police pursuant to a 
warrant. Furthermore, while searching 
for information relative to a crime, the 
police will have access to reporter’s in- 
formation about confidential news 
sources, Ultimately, such risk of exposure 
will effectively dry up these valuable 
news sources, 

The Supreme Court’s decision also 
impacts the rest of us. In his well-rea- 
soned dissent in the case, Justice Stevens 
wrote: 

Just as the witnesses who participate in an 
investigation or a trial far outnumber the 
defendants, the persons who possess evidence 
that may help to identify an offender, or ex- 
plain an aspect of a criminal transaction, far 
outnumber those who have custody of weap- 
ons or plunder. Countless law abiding citi- 
zens—doctors, lawyers, merchants, custom- 
ers, bystanders—may have documents in 
their possession that relate to an ongoing 
criminal investigation. 


The Court's ruling creates the poten- 
tial for official mischief limited only by 
the imagination of the police. Justice 
White's trust in judges and magistrates 
to act as a restraining influence fails to 
give much comfort. Our experience with 
wiretap warrants under the 1968 Omni- 
bus Crime Control and Safe Streets Act 
tells us that judges do not exercise mean- 
ingful control over warrant applications. 
From 1969 through 1976, applications 
by police for search warrants totaled 
5,563; only 15 of these applications were 
denied by judges or magistrates. In 1977, 
not one of 626 such applications was de- 
nied. These statistics demonstrate the 
tendency of judicial officers to rubber- 
stamp applications for search warrants. 

In concluding, Mr. Speaker, I wish to 
emphasize the importance of Congress 
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acting to correct this unfortunate de- 
cision of the Supreme Court. The bill 
which I have introduced goes far toward 
correcting the problems created by the 
Court’s decision and toward restoring 
the rights of privacy and personal se- 
curity to all Americans. I urge the sup- 
port of my colleagues for this measure.@ 


PROPOSITION 13 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
Wednesday, June 21, 1978, into the Con- 
GRESSIONAL RECORD: 

PROPOSITION 13 


In three of my Southern Indiana town 
meetings this past weekend, a major topic of 
conversation was the California vote to slash 
property taxes. Hoosiers seem to agree that 
the vote is a message to public officials every- 
where that taxes are too high and govern- 
ment performance not good enough. 

Whatever their counterparts in other states 
are thinking, California officeholders have re- 
ceived a signal that cannot be misinterpreted. 
By a two-to-one margin, Californians voiced 
their objection to the outrageously high 
taxes levied on their homes and business 
properties. Apparently, Californians also 
want smaller, more efficient government, It is 
easy to sympathize with this anguished tax 
protest and hard to quarrel with the view 
that government has grown too big and too 
inefficient. For some time now there has been 
a feeling in the land that the burden of taxa- 
tion and the government it pays for must be 
trimmed back, 

The California proposal, Proposition 13, 
stands as a powerful symbol of an emerging 
political force: the disgruntled middle- 
income and upper-middle-income. taxpayer. 
As ratified, Proposition 13 cuts the property 
tax rate to 1 percent of the 1975 casi value of 
real property, restricts Increases in assessed 
values to not more than 2 percent per year 
unless property changes hands, calls for a 
two-thirds majority in the state legislature 
for any new or increased state taxes, and for- 
bids substitute local taxes unless they are 
approved by two-thirds of the qualified elec- 
tors. Overall, the proposal lowers property tax 
revenues from $11.4 billion to $4.4 billion. 

A $7 billion revenue loss is very significant, 
but it is still too soon to predict what im- 
pact Proposition 13 will have. There will no 
doubt be legal and constitutional challenges 
to it that could result in delay. The real 
implications of the California vote and the 
sentiment behind it remain to be sorted out. 

California will probably relieve the imme- 
diate fiscal pressure on cities and towns 
with assistance from the state surplus, How- 
ever, am examination of the structure and 
priorities of local government is inevitable 
and a hardhanded assessment of all public 
services will have to be undertaken, Since 
Proposition 13 does not indicate how local 
government budgets should be cut, there will 
surely be a scramble to determine what is 
fat and what is muscle in those budgets. 
With possible budget reductions of up to 
70% slated for some communities and school 
districts, the choices will be difficult. There 
may be protracted disputes among the vari- 
ous segments of local government: police, 
fire, education, sanitation, recreation, and 
so on. The elimination of some jobs is un- 
avoidable, and the possibility of strikes, slow- 
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downs and other work disruptions cannot 
be ruled out. Some mayors have already an- 
nounced far-reaching layoffs. 

In the long run, one effect of Proposition 
13 and measures like it may be to transfer 
control of some local affairs away from local 
governments. The property tax has been a 
fiscal mainstay of local treasuries in the 
United States. It accounts for 80% of all 
local revenues. Because our federal system 
has stressed the importance of local control, 
a sharp reduction in the property tax repre- 
sents a fundamental change in the ordering 
of that system. With less local money at 
hand, demand for state and federal assist- 
ance will increase, particularly in cities 
which are already too dependent on such 
assistance. One cannot help but wonder 
whether resentment toward taxes and gov- 
ernment has been taken out on the right 
tax. Looking to the state capital or to Wash- 
ington may be an easy answer, but it may 
also be the wrong answer. 

The factors that brought about the Cali- 
fornia tax revolt would be hard to duplicate 
exactly in other states. In Indiana, for ex- 
ample, per capita state and local taxes rank 
43rd in the nation in percentage of personal 
income, while California's are fourth. In- 
diana’s per capita state and local tax burden 
is only 61% of California’s. In addition, In- 
diana’s property taxes have been compara- 
tively stable while California's have soared. 
But the revolt will spread even if voters in 
other states do not choose the California 
model. It seems to me that echoes of frustra- 
tion are already skipping across the country. 
They are being heard in Ohio where voters 
rejected a tax increase to help the schools 
and in Tennessee where a limit has been 
placed on the growth of state spending. 
Moves to curb state and local government 
spending are afoot in about half the states, 
and 23 state legislatures have called for a 
constitutional amendment banning federal 
deficits. At the federal level the revolt could 
result in the limiting of federal spending to 
a fraction of the output of the national econ- 
omy. 

In part, Proposition 13 and measures like 
it are votes of “no confidence” in government. 
The manner in which public officials respond 
to such protests may very well determine 
whether confidence can be restored. To re- 
place lost revenue with new taxes would 
countermand the will of the people. To re- 
duce services in a careless or haphazard way 
would violate the public trust. It is clear 
that the people now expect sharp reductions 
in government costs at all levels. They want 
efficiency in essential functions and cur- 
tailment of non-essential functions.@ 


NOAH AMINADAV BEN-TOVIM 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


® Mr. WAXMAN. Mr. Speaker, on Sun- 
day afternoon, July 2, the Southern Pa- 
cific Region of the Zionist Organization 
of America will hold a reception to honor 
Noah Aminadav Ben-Tovim on the occa- 


sion of his retirement as regional 
director. 


We say of a few of the people of the 
world who have been involved in its his- 
tory that they are “living legends,” and 
Noah Ben-Tovim is, indeed, such a per- 
son. He came from the hills of Jerusalem, 
a Sabra, a Hebrew scholar and teacher 
of Zionism; a writer and soldier: an ac- 
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tive and tireless administrator. A mem- 
ber of one of the most distinguished 
families in Israel, his grandfather, a 
judge in Jerusalem, was a founding 
member of Hovevi Zion together with 
Rabbi Mohilever, a great-uncle of his 
wife, Grace. Noah’s father took an oath 
under his marriage canopy to speak only 
Hebrew to his family. 

Noah was educated at the Hebrew 
Seminary in Jerusalem, at the Hebrew 
University, and the London Law School. 
His teachers praised him for his talents 
and modesty, for his intellectual integ- 
rity and idealism. He was the first Boy 
Scout in Israel; founder and president 
of the National Student Body which 
gave heroic leaders to Israel in the war 
for Jewish liberation; served as editor 
of a student magazine and of a daily 
newspaper in Jerusalem. 

In London, Noah was appointed to 
represent the Betar of Poland before 
the British Government, the House of 
Commons, and the House of Lords in the 
struggle for immigration certificates into 
Palestine. A volunteer in the British 
Army during World War II, Noah also 
served in the Haganah and in the war of 
liberation under Menachem Begin, com- 
mander in chief. He received a British 
medal for brave conduct and the Aleh 
(the Medal for the Fighters of State- 
hood) from the Government of Israel. 

At the end of the war of liberation, 
the Honorable Menachem Begin founded 
Shelach, dedicated to the rehabilitation 
of his veterans. He assigned Noah Ben- 
Tovim and Dr. Israel Lifshitz, his loyal 
Officers, to direct operations throughout 
the Americas. Ben-Tovim and Lifshitz 
planned and organized this hercuelan 
task and accompanied their chief on the 
historic journey through our country 
and Latin America. In New York over a 
million people lined his route; thousands 
upon thousands flocked to see and greet 
Begin everywhere they stopped. Presi- 
dents, parliaments, and the news media 
paid tribute, in an outpouring of love, to 
the Jewish patriots who had accom- 
plished a miracle for their country. 

Ben-Tovim was also entrusted with 
the first American publication of Mr. 
Begin’s war memoirs, “The Revolt.” A 
1948 autographed picture of Begin is a 
treasured possession of Noah's. It reads: 

To my Dear Friend Ben-Tovim, the Faith- 
ful of the Sons of the Fighting Family. 


The long and warm friendship be- 
tween the families Begin and Ben-Tovim 
is a source of joy to both. 

When he became a resident of the 
United States, Noah came to Los An- 
geles and served the city in many capaci- 
ties for 14 years. He was president of the 
public utilities and transportation com- 
mission; president of the traffic commis- 
sion; vice chairman of the housing au- 
thority commission; human relations 
commissioner and on the urban renewal 
committee. He is presently a county 
commissioner on the Martin Luther 
King, Jr., Hospital Authority and pub- 
lisher and editor of the Municipal 
Guardian, a monthly publication dedi- 
cated to good government; and is the co- 
author of “The American Testament,” a 
study of American history. 


June 21, 1978 


How can we thank a man who has 
given of himself so greatly, who partici- 
pated in events which, literally, “shook 
the world”? We are fortunate, indeed, to 
have him in our community and to be 
the beneficiaries of his devotion and 
friendship. I ask the Members to join 
with his wife, Grace, his son and daugh- 
ter-in-law, Gilbert and Holly; grandson, 
Joel Todd, and his many friends and ad- 
mirers in this special tribute to Noah 
ben-Tovim.@ 


CITIES: AN ENVIRONMENTAL 
WILDERNESS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@® Mr. OTTINGER. Mr. Speaker, I com- 
mend to the attention of my colleagues 
an important statement of policy by the 
Honorable Barbara Blum, Deputy Ad- 
ministrator of the U.S. Environmental 
Protection Agency. It was delivered May 
6, 1978, to the Sierra Club’s 86th anniver- 
sary celebration in Berkeley, Calif. 

Ms. Blum eloquently states the need for 
environmentalists to emphasize the ur- 
ban environment, and for their own sake 
as well as for the sake of meeting the 
most gaping environmental needs of the 
Nation. The environmental movement 
may well founder if it does not move to 
include the majority of citizens who live 
in our cities. As she puts it so well: 

The crisis of contemporary American envi- 
ronmentalism will not be resolved until we 
can find the proper balance between our 
urban-industrial-chemical civilization and 
the natural world. We need to see the city 
and the wilderness as interdependent, har- 


monious parts of the same human and nat- 
ural community. 


An elite environmental movement 
which ignores urban needs is bound to 
fail. Again, Ms. Blum states so aptly: 

It’s time to recognize that there is no place 
to hide. It’s time for all urban residents, 
inner-city and suburban, to acknowledge that 
they share a common destiny. And it’s time 
for the environmental movement to forge a 
new urban vision and make a sustained com- 
mitment to create a healthy urban environ- 
ment. 


I recommend my colleagues read the 
full article which is set forth below: 
REMARKS BY THE HONORABLE BARBARA BLUM 

CITIES: AN ENVIRONMENTAL WILDERNESS 


We are gathered here tonight to celebrate 
the anniversary of the Sierra Club's founding 
eighty-six years ago in 1892 and to honor men 
and women responsible for their exceptional 
achievements in improving our Nation’s envi- 
ronment. 


Tonight, I want not so much to pay tribute 
to the past of the environmental movement, 
I want to confront what I think is the most 
important domestic challenge not only for 
environmentalists, but for all Americans. 
That challenge is rescuing our urban environ- 
ment. 

Throughout our history, Americans have 
placed a special value on their environment. 
The first colonists risked all to create an en- 
vironment of bounty and freedom in the New 
World. Initially, the challenge came from the 
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howling wilderness, but from the start there 
was an urban vision too of building a city on 
a hill which would be a beacon to all people. 

In the years of discovery and colonization, 
America’s seemingly inexhaustible natural 
resources—fur, timber, minerals, and land— 
acted like a magnet. Millions of immigrants 
left their homelands to settle in America 
because of religious, political, and ethnic 
persecution. 

In the nineteenth century, as the Ameri- 
can economy gathered momentum, the wil- 
derness was viewed either as something to be 
overcome to make way for “progress” or as 
a bonanza of untapped wealth to be plun- 
dered at will. There were no institutions and 
few traditions to induce Americans to con- 
serve. The way West became the path of 
exploitation. 

By the late nineteenth century, the in- 
dustrial city’s unbounded appetite for nat- 
ural resources was endangering the wilder- 
ness. Men like John Muir who left their be- 
loved mountains, and women such as Grace 
Greenwood who wrote so eloquently in de- 
fense of wilderness preservation, came to the 
city, and there fought successfully to save 
the wilderness from destruction. In the 
process, the Sierra Club was formed and en- 
vironmental protection began. 

Thanks to the perseverance of the Sierra 
Club and other environmental groups, large 
parts of the wilderness have been saved. Al- 
though we must continue to guard the wil- 
derness, it is the urban environment and ur- 
ban people, particularly inner-city people, 
who are our most endangered species. 

The crisis of contemporary American en- 
vironmentalism will not be resolved until 
we can find the proper balance between our 
urban-industrial-chemical civilization and 
the natural world. We need to see the city 
and the wilderness as interdependent, har- 
monious parts of the same human and nat- 
ural community. 

Ours is an urban civilization. Over three- 
quarters of all Americans live in a city whose 
total environment has been sound in the 
past, is healthy now, and is likely to remain 
so in the future. 

Daily our lungs breathe in messages of 
warning. Our eyes smart. Our ears ring and 
our heads ache as the decibel count mounts. 
We know that the environment in which the 
inner-city poor must live is frightening, un- 
healthy and destructive. 

Because the environmental movement has 
focused so much of its attention in the past 
on the wilderness, it has been charged as 
elitist. We had better face the fact that 
there is more than a grain of truth to this 
charge. 

No person is an island, and yet we all know 
that in our midst there are islands every- 
where, vast, ugly, dilapidated, teeming is- 
lands filled with poverty, unemployment, 
chronic sickness, depression and sometimes 
despair and violence. These islands we have 
come to know as ghettoes, urban cores, and 
central cities. 


Ripping through these islands are the 
ribbons of steel and concrete that whisk 
suburbanites and exurbanites into and out 
of town. In the last thirty years the exodus 
to suburbia raised the nation’s suburban 
population 200 percent while the inner-city 
population declined. With that migration to 
suburbia went the fiscal resources for city 
services. With it also went much of the 
environmental conscience as well as the eco- 
nomic and political power of the environ- 
mental movement. 

Suburbanites have roughly triple the in- 
come of inner-city residents and consume 
four times as much energy. But suburbanites 
are exposed to less than half of the environ- 
mental health hazards inner-city residents 
face. 

Most of the power plants and the heavily 
polluting industries are the next-door neigh- 
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bors of the urban poor who enjoy the fewest 
products of American technology, but are 
forced to consume its often lethal pollution. 
The poor desperately need jobs, but as my 
friend Vernon Jordan of the Urban League 
has said, “We need jobs, but we also need 
to be healthy enough to hold those jobs.” 

The inner-city poor—white, yellow, brown 
and black—suffer to an alarming degree from 
what are euphemistically known as “diseases 
of adaptation". These are not healthy adap- 
tations, but diseases and chronic conditions 
resulting from living with bad air, polluted 
water, excessive noise, and continual stress. 
Hypertension, heart disease, chronic bron- 
chitis, emphysema, sight and hearing im- 
pairment, cancer and congenital anomalies 
are all roughly fifty percent higher than the 
level for suburbanites. Behavorial, neuro- 
logical and mental disorders are about 
double. 

Two-thirds of the 60,000 rat bites in the 
United States are suffered by that one-tenth 
of the nation housed in the ghettoes of the 
inner-city, 

In the city, the rate for most kinds of 
cancer is rising twice as fast as it is in the 
suburbs. For the urban pcor it is rising faster 
yet, and for non-whites it is rising twice 
as fast as for whites. And for cancer, there 
is no such thing as adaptation. There is only 
illness and often death. 

But as sprawl continues, environmental 
injury and insult come with it. The flight to 
the suburbs is binding innercity and subur- 
ban people together in ways that the subur- 
ban escapees did not anticipate. The air, 
water, and noise may be most lethal down- 
town, but increasingly the metropolitan en- 
vironment is one continuous airshed, water- 
shed and noise basin. 

It's time to recognize that there is no 
place to hide. It’s time for all urban resi- 
dents, inner-city and suburban, to acknowl- 
edge that they share a common destiny. And 
it’s time for the environmental movement 
to forge a new urban vision and make a sus- 
tained commitment to create a healthy ur- 
ban environment. 

In my estimation, to achieve our urban en- 
vironmental vision we must: 

Give top priority to the inner-city. 

Eliminate environmental health hazards. 

Clean up air and water and develop re- 
source recovery. 

Increase citizen participation. 

Conserve energy. 

Reach out to urban people in their neigh- 
borhoods. 

Create environmentally useful jobs. 

Form a national coalition committed 
equally to the enhancement of the urban en- 
vironment, and to urban investment and 
employment. 

Develop recreation. 

Promote regional solutions. 

In short, the talents and energies of en- 
vironmentalism must be mobilized to help 
cities to once again become the magnet and 
the stage for all that is best about being 
human. 

On March 27 of this year, President Carter 
submitted to the American people and to the 
Congress proposals for a comprehensive na- 
tional urban policy. “This policy,” said the 
President, and I quote, “will build a New 
Partnership involving all levels of govern- 
ment, the private sector, and neighborhood 
and voluntary organizations in a major effort 
to make America’s cities better places in 
which to live and to work.” 

In developing the new partnership, Presi- 
dent Carter did not want to repeat *he mis- 
takes of the past. Instead the entire Federal 
Government took a year-long inventory of 
the Federal policies that influenced American 
cities and found a substantial number of 
programs that needed to be redirected. 

EPA's wastewater treatment facilities 
grant program has unquestionably con- 
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tributed to the underwriting of suburban 
sprawl in some metropolitan areas. That's 
one past mistake that EPA will be turning 
around in the years ahead. 

In addition to correcting yesterday's errors, 
there's a second facet to the Administration’s 
urban policy that should promote its success. 
The new partnership has an inventive touch, 
which reminds me of a story about Thomas 
Edison. 

Mr. Edison had a very beautiful summer 
residence in which he took great pride. One 
day he was showing his guests about, point- 
ing out all the various labor-saving devices 
on the premises. Turning back toward the 
house it was necessary to pass through a 
turnstile which led onto the main path. The 
guests soon found out that it took con- 
siderable force to get through the device. 

“Mr. Edison,” asked one of his guests, 
“How is it that with all these wonderful 
modern things around, you still maintain a 
heavy turnstile?” 

Said Mr. Edison, his eyes lighting up with 
laughter, “Well, you see, everyone who 
pushes the turnstile around pumps eight 
gallons of water into the tank on the roof.” 

Jimmy Carter knows that the Federal 
Government alone can’t do the job. That's 
why the Administration’s urban policy calls 
for the building of a new partnership among 
all levels of government, the private sector 
and neighborhood and volurtary organiza- 
tions. I think we'll only have ourselves to 
blame if we don’t push the turnstile that will 
make urban environmentalism a major con- 
tributor to the success of the new partner- 
ship. 

One of the critical challenges of the new 
partnership is to reach not just the well- 
informed middle-class (who are already in- 
volved), not just the public interest groups 
(who are already committed) and not just 
the municipal-industrial complex (who 
either have large-scale incentives or sanction 
of the law to motivate them)—but the peo- 
ple who live in inner-cities. 

As a former psychiatric social worker and 
administrator of a clinic for the urban poor, 
I know first-hand that urban people des- 
perately need to gain control over their des- 
tiny. They have had enough of other people 
planning their lives for them. 

Inner-city residents are the first to suffer 
the unintended consequences of technology. 
They are the first to get sick and die from 
environmental health effects because their 
physical and social surroundings are harmed 
and destroyed. 

We need not depend upon technological 
tragedy to inform us when everyday, citi- 
zens are assessing their technologies with 
their eyes (“It’s ugly”), with their ears (“It’s 
too noisy”), with their noses (“It stinks”), 
and above all, with their commensense gut 
feelings and intuition (“Somehow this just 
doesn't make sense"). 

A critical test of our joint ability to build 
this new partnership will be the success of 
the three-day conference which the National 
Urban League, The Sierra Club and the Ur- 
ban Environment Conference will hold this 
coming January. This National Conference 
will be funded jointly by EPA, the Depart- 
ment of Housing and Urban Development, 
the Department of the Interior and the De- 
partment of Labor. 

We consider it vital that this Conference 
further define the vision of urban environ- 
mentalism and develop the national and re- 
gional coalitions that will begin the task 
of translating vision into reality. 

All major urban areas in the continental 
United States are in violation of one or more 
of the national ambient air quality stand- 
ards. All states with these non-attainment 
areas must submit acceptable cleanup plans 
to EPA by January 1979. 

This past February. EPA made a joint 
grant to the Sierra Club, Friends of the 
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Earth, the Nationa! Clean Air Coalition and 
the American Lung Association to aid cities 
in meeting the requirements of the new Clean 
Air Act Amendments. During 1978, £0 one- 
day workshops will be conducted in urban 
areas in all parts of the country. 

Working together at these workshops will 
be health and environmental groups, munic- 
ipal officials, blue collar workers, labor or- 
ganizations and women's groups as well as 
other civic organizations committed to ur- 
ban, environmental improvement. 

With the help of environmentalists across 
the nation, we are convinced that all 50 states 
can successfully develop acceptable cleanup 
plans. However, if such planning fails to 
achieve a workable consensus, EPA, as re- 
quired by law, will end up having to im- 
pose mandatory sanctions which, in turn, 
will seriously restrict the flow of Federal 
funds for wastewater treatment facilities and 
mass transit. This would hurt our cities’ 
environment. It must not be allowed to 
happen. 

If the President’s urban proposal meets 
the Congressional approval, EPA, in coopera- 
tion with other Federal agencies, will pro- 
vide air quality technical assistance and $25 
million for planning grants during the next 
fiscal year to help cities work out solutions 
to the double-edged problem of achieving 
both clean air and economic growth. 

To achieve these ends, EPA will develop 
regulations that will permit localities to 
“bank” reductions in air pollution and to 
transfer these reductions so as to accom- 
modate a margin of new growth. In effect, 
this “banking” policy adds flexibility to the 
emissions offset policy, which EPA pioneered 
and Congress made law. 

On April 25th, EPA proposed a number of 
regulations to reduce sprawl by preventing 
the creation of unneeded excess wastewater 
treatment capacity. One regulation will re- 
quire that population projections for all 
communities in a given state, when added to- 
gether, not exceed the projections of the 
Bureau of Economic Analysis of the Depart- 
ment of Commerce for that state by more 
than five percent. This regulation will in- 
sure that those wastewater treatment facil- 
ities that are built meet only reasonable 
growth needs. 

For the same reason, another of EPA's 
proposed regulations requires that, barring 
special circumstances, the design period for 
interceptor sewers be twenty years. Finally, 
in order to protect environmer.tally sensitive 
areas such as wetlands, flood plains, and 
prime agricultural lands, EPA will not fund 
collection systems which otherwise would 
encourage new growth on those areas. 


However, EPA's success in discouraging 
wasteful sprawl is going to be very much con- 
ditioned by the impact of public participa- 
tion. The Clean Water Act gives state water 
quality agencies the opportunity to expand 
their management role for the wastewater 
treatment construction grant program. As 
you know, most state legislatures are dom- 
inated largely by suburban interests, as that 
is where the bulk of the population lives. 
Therefore, if areawide water quality plan- 
ning and the wasterwater treatment facility 
construction grant program are effectively to 
discourage wasteful sprawl, it’s going to be 
because urban environmentalism becomes an 
effective political force within each state. 

In most cities, solid waste is the second 
or third largest item in urban budgets and 
yearly becomes an ever greater problem as 
sites for disposal become scarcer. Technology 
is now available for recovery of energ” and 
materials from waste. President Carter has 
requested $15 million from the Congress to 
help communities make the transition from 
land disposal to resource recovery. 

Businesses, as well as environmental and 
community groups, have already demonstra- 
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ted the economic feasibility and energy ef- 
ficiency of recycling, and a number of states 
have already taken the lead on beverage con- 
tainer legislation. 

In addition to these EPA initiatives for air, 
water, and solid waste, the President an- 
nounced government-wide employment and 
recreational initiatives. 

Already in place are new employment 
training programs for youth and public serv- 
ice under the Comprehensive Employment 
and Training Act. There are job opportuni- 
ties in waste treatment, resource recovery 
and pest and insect control, as well as in air 
and water pollution monitoring at the state 
level. 

Environmentalists should set a target of 
100,000 environmentally related jobs from 
this program as their goal for the next year. 

In addition, EPA will play a significant 
part in the overall Federal effort to draw 
minority businesses into the mainstream of 
American economic lfe. Specifically, the 
Agency will set target goals for the $4.5 bil- 
lion a year wastewater treatment facilities 
construction program to make sure that 
minority-owned businesses in urban areas re- 
ceive an equitable share of contracts. We 
mean business; we will use our funding 
power to insure that these goals are achieved. 

In announcing the new partnership, the 
President said that urban communities will 
compete for $150 million in funds to revive 
and rebuild parks and recreation facilities. 
One of the amendments to the Clean Water 
Act provides that EPA assess the recreational 
park and open space potential created as a 
result of the construction of wastewater 
treatment facilities. Communities can use a 
portion of the available facility planning 
money for recreational park and open space 
planning purposes. 

Environmental groups, long used to fight- 
ing for wilderness areas, national parks, and 
other grand designs, such as Gateway East in 
New York and Gateway West here in the 
Bay area, need to focus their thinking about 
recreation on the urban reality and the 
wishes of inner-city residents. 

Greenlining and other modest water recla- 
mation recreation projects may be all that is 
possible in some cities. But small parks can 
accomplish miracles in muting sound, lower- 
ing air pollution, and providing new recrea- 
tional opportunities. 

The Sierra Club and other environmental 
groups, in developing projects like the one in 
Boston Harbor, have already demonstrated 
Es inventiveness of urban environmental- 

sm. 

Urban environmentalism will take a giant 
step forward when metropolitan regions, 
which usually have the same boundaries as 
airsheds and watersheds, contro] simultane- 
ously air pollution, water pollution, and 
resource recovery from solid waste. To real- 
ize the potential inherent in this regional 
approach, metropolitan areas are going to 
have to go through the agony of long-range 
regional planning. 

What will make it worthwhile is that ur- 
ban areas will at long last regain control 
over their environment and can take those 
steps necesseary to Insure that pollution is 
not allowed to enter the environment. The 
day of disaster-prevention through catch-up 
cleanup will be behind us. 

Air, water, solid waste, public service en- 
vironmental employment, recreation, and 
comprehensive regional planning—these are 
some of the areas in which environmental- 
ists can use their expertise to make a 
unique contribution to the rejuvenation of 
our nation’s cities. 

I titled this talk, “Cities: An Environmen- 
tal Wilderness” because I think that, up un- 
til now, we have displayed the same atti- 
tudes of bewilderment, hopelessness and 
destructiveness towards our cities as our 
ancestors did toward the wilderness. 
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As I was getting ready to leave my office 
one of my staff told me a story. In the 1960's 
during the Watts riots, a friend was on an 
airplane. As the plane approached Los 
Angeles, the pilot said to the passengers, 
“Look out the window, folks, and you can 
see smoke signals from the Great Society.” 

To me and to many other Americans, 
Watts, Detroit, Harlem, and Washington, 
D.C. were much more than smoke signals! 
They were cries for help! 

During the flight from Washington, D.C., 
across the Nation to San Francisco, I 
couldn't help but think of all the possibili- 
ties of urban environmentalism. But, as I 
landed, I was aware once again that the 
crisis of the urban environment is now and 
that delay will further increase the dangers. 

We must not only avert this crisis, but 
also seize this opportunity to create a 
healthy and exhilarating urban environ- 
ment. 

I cannot help but believe that together 
we will make urban environmentalism the 
leading force of the New Partnership. The 
President's urban policy provides the tools. 
The rest is up to us—all of us. 

Thank you.@ 


FATHER EDWARD FELIX WOJTYCHA 
HONORED IN NEW JERSEY SENATE 


HON. JOSEPH A. LE FANTE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. LE FANTE. Mr. Speaker, recently 
Father Edward Felix Wojtycha was 
honored in the New Jersey Senate with a 
resolution hailing his accomplishments 
over the last 40 years. I extend my heart- 
felt gratitude to Father Wojtycha for en- 
riching the Bayonne community so 
greatly with his service. 

I would like to insert the text of the 
New Jersey Senate resolution into the 
Recorp. This resolution outlines Father 
Wojtycha’s many awards and endeavors, 
and encourages him to continue in the 
same manner. I too wish him continued 
success in his work. 

Resolution follows: 

RESOLUTION 

Whereas, Reverend Father Edward Felix 
Wojtycha, ordained to the priesthood on 
June 11, 1938 for the Roman Catholic Arch- 
diocese of Newark, and a resident of the 
County of Hudson; and, 

Whereas, Reverend Father Edward F. 
Wojtycha, served in the parish of Saint Vin- 
cent de Paul R.C. Church, Bayonne, New 
Jersey, as first assistant pastor and admin- 
istrator from 1938 to 1963, a period priestly 
dedication of twenty-five years; and 

Whereas, Reverend Father Edward F. 
Wojtycha during that time brought great 
acclaim to his church and community by 
his unselfish service to all ethnic peoples of 
the City of Bayonne, New Jersey; and 

Whereas, Reverend Father Edward F. 
Wojtycha bestowed great tribute to the 
State of New Jersey by involvement with the 
Veterans of Foreign Wars and the American 
Legion, by winning ten national champion- 
ships, twenty three New Jersey State cham- 
pionships and other Tri-State and Provincial 
championships in many of the states of our 
great nation, by his organization qualities in 
the establishment of the great Big Green 
Band, the St. Vincent Cadets Drum and 
Bugle Corps of Bayonne, New Jersey. A 
real tribute to his untiring efforts on behalf 
of youth of the City of Bayonne, County of 
Hudson; and through the music of his Na- 
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tional Champions graced the inaugural of 
the Governors of New Jersey and Presidents 
of the United States of America during this 
time. 

Whereas, Reverend Father Edward F. 
Wojtycha was appointed the first pastor of 
our Lady of Mercy in Jersey City in 1963, the 
city of his birth; and now the present pastor 
of Saint Andrew's R.C. Church in the City 
of Bayonne; and 

Whereas, Reverend Father Edward F. 
Wojtycha was instrumental in helping over 
16 men to ordinations as priests and was ac- 
tive in organizing many youth activities in 
the both communities of the County of 
Hudson; Boy Scouts, Girl Scouts, Sea Scouts, 
C.Y.0. and High School of Religion; and 

Whereas, Reverend Father Edward F. 
Wojtycha was an integral part of the com- 
munities he served in the County on Hud- 
son and has been awarded many awards by 
our great service organizations; the Red 
Cross, Rotary Youth Award, Bayonne Junior 
Chamber of Commerce “Man of the Year’’; 
National Junior Chamber of Commerce “Man 
of the Year’; Bayonne Kiwanis Youth 
Award; V.F.W. State Citations; Disabled Vet- 
erans award-national citation; V.F.W. na- 
tional citation, Bayonne Girl Scout Award; 
Drum Corps Hall of Fame, therefore 

Be it resolved by the Senate of the State 
of New Jersey, 

That this Senate hereby congratulates Revy- 
erend Father Edward Felix Wojtycha on 
his fortieth anniversary of ordination to the 
priesthood and wish him many more years 
of health and happiness in the vineyard of 
the Lord, whom he has served so well. 

Be it further resolved, that a duly authen- 
ticated copy of this resolution, signed by 
the President of this Senate, and attested by 
the clerk, be transmitted to Reverend Ed- 
ward F. Wojtycha.e@ 


CONSISTENCY AND FACTS IMPERA- 
TIVE IN THE ABORTION DISPUTE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. MAZZOLI. Mr. Speaker, Congress 
again finds itself in the midst of the 
medicaid abortion funding controversy. 

I am personally convinced that abor- 
tion on demand is wrong and that Fed- 
eral funds should not be spent for these 
activities. However, there are thoughtful 
and serious people who, as a matter of 
conscience, disagree with me. Such dis- 
agreement is inevitable in a democratic 
society. 

With the same vigor that I oppose 
abortion on demand, I hold the view 
that a genuine respect for life must span 
all issues—abortion, war, the arms race, 
economics, health care, and the environ- 
ment, And, I have tried to be consistently 
oe in all of my legislative activi- 

es. 


Whatever one’s social or moral views 
on the abortion issue, two things strike 
me as imperative: Those on both sides 
of the question must strive for consist- 
ency in dealing with all of the important 
issues of the day; and, those on both 
sides of the question must stick to the 
true, basic facts on the abortion issue. 

I commend to the attention of my col- 
leagues the following article by Michael 
Novak which appeared in the June 18, 
1978, Washington Star: 
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THe Facts ON ABORTION GET ABORTED 
(By Michael Novak) 


Recently, Newsweek put the abortion story 
on its front cover once again. Abortion is a 
big story these days. But it is always told in 
an aborted fashion. Nobody addresses the 
basic facts in dispute. 

Newsweek quotes Mary Clark of the Cali- 
fornia Abortion Rights Action League, who 
says without challenge that abortion “is the 
most basic right a woman has. If a woman 
can't control her own body, she has no con- 
trol over the rest of her life.” But is it a 
scientific fact that the aborted is a part of a 
woman’s body? 

Biologically, genetically, emotionally, and 
in every other way, the aborted is a distinct, 
separate, living organism. The aborted indi- 
vidual does not have its mother’s genetic 
code, If male, the aborted does not even 
have its mother’s sex. The aborted is not 
“part of a woman's body.” It is only being 
carried by her, and is in her trust. 

One may deny—as many do—that the 
aborted one is a “person,” and one may dis- 
agree about whether personhood. begins at 
conception or with “quickening,” or when- 
ever. But science absolutely forbids calling 
the aborted one part of a woman's body. 
Scientifically, that is one thing the aborted is 
not. 

Call the aborted an “unjust aggressor,” if 
you like. But science and medicine know all 
teo clearly that the fetus is not just tissue. 
It was gynecologists, after all, who in the 
19th Century worked so hard to put abortion 
laws on the books. For science was just then 
unlocking the secrets of human reproduc- 
tion. The embryo—they saw then, and mod- 
ern sophistication recognizes in far sharper 
detail—is a distinctly individualized orga- 
nism, with feelings and reactions of its own, 

Many good citizens have vast sympathies 
for defenseless seals, whales, sea gulls and 
louseworts. They have organized to protect 
these from slaughter. What failure of imagi- 
nation prevents them from organizing to 
protect their own kind? 

Is it racism, since the victims are dispro- 
portionately black, very young, and on wel- 
fare? Is it money, since abortion is cheaper 
than welfare? 

Actually, the issue of abortion is more 
poignant because it has become entangled 
with the ideal of a woman's own “reproduc- 
tive freedom.” In reproduction, males and 
females are not equal. The biological respon- 
sibilities which flow from sexual commerce 
weigh differently upon females. 

Some see the right to abortion as the only 
way to regain mastery over their own life, in 
case of an unwanted pregnancy. Men do not 
share this risk in the same way. Abortion is 
viewed by some as “the equalizer.” 

But at whose expense? The right of a 
woman to rid herself of an unwanted preg- 
nancy clashes with the right of the conceived 
individual to be born and to have a life of 
his or her own. A movement for “liberation” 
which depends on the denial of another's 
right to life, and indeed upon another's 
death, has forfeited its moral purity. 

That is why Clare Booth Luce and many 
other ardent champions of women's rights 
have protested agaimst the portion of the 
women's movement which grounds itself in 
& systematic practice of death for others. 

Suppose that seals, whales, sea gulls and 
lousworts were subjected to the specific, ex- 
act means of death employed upon aborted 
humans: painful saline solutions, dismem- 
berment, destruction. Sensitive people would 
find it hard to approve of such public 
slaughter. 

One recognizes, of course, that ugly and 
even evil things must sometimes happen. 
Sometimes humans have to make choices 
between two evils, trying to discern and to 
embrace the lesser evil. One recognizes, as 
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well, that in any historical human society, 
short of utopia, abortions will sometimes 
occur, One recognizes, especially, that in an 
age of enormous preoccupation with sexual 
adventurism, with no social restraints upon 
intercourse, the numbers of those who want 
sexual exercise but do not wish pregnancies 
will be unusually high. In such a time, the 
market for abortions will be very large, in- 
deed, Abortion will become big business, a 
source of fabulous profits. 

Somehow, all these conflicting social de- 
mands must find a point of compromise. 
Those who are absolute about a woman’s 
choice, and those who are absolute about a 
conceived child’s right to Hfe, will find 
compromise difficult, indeed repugnant. Such 
morally serious persons provide an impor- 
tant social witness. Both must be listened 
to. 

But a society that chooses life, that shows 
reverence for birds and plants and other liv- 
ing things, will have to find a way to cut 
back the slaughter of more than a million 
individual human organisms every year, 
more than 3,000 every day.@ 


LITHUANIAN ANNIVERSARIES 


HON. LESTER L. WOLFF 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. WOLFF. Mr. Speaker, I would 
like to bring to the attention of the 
House two solemn Lithuanian anniver- 
saries that occur in June. June 15, 1940, 
marks the Soviet invasion and occupa- 
tion of the independent Lithuanian Re- 
public. This second anniversary repre- 


sents a series of events that took place 
between June 14 and 20, 1941. This period 
of massive terror and deportation was 
an inevitable result of the first 
incident. 

Lithuania’s roots as a nation date 
back to well into the 13th century when 
Lithuania first emerged as a unified 
state. During the next century, Lithu- 
ania evolved into a flourishing medieval 
dominion and concerned itself with ex- 
pansion eastward and southward. Dur- 
ing most of her history, until the 18th 
century when Lithuania was parti- 
tioned between Russia and her German 
neighbors, she existed as a Polish- 
Lithuanian commonwealth. It was not 
until the end of World War I that Lith- 
uania gained her independence. But this 
lasted only until 1940, when the Rus- 
sians occupied the small country and in- 
corporated her into the U.S.S.R. Lithu- 
ania has been held in Soviet bondage 
ever since. 

One year after the Russian takeover 
the Soviets unleashed mass terror that 
resulted in the deportation of 35,000 
Lithuanian men, women, and children to 
the Gulag Archipelago, and cost 5,000 
lives. This was only the first in a series 
of mass deportations of people who 
were considered “politically unreliable” 
to Siberia. By 1952, the toll struck a 
staggering mark of some 400,000 peo- 
ple. Most of them perished when faced 
with disease, arctic cold, and starva- 
tion—among other inhuman conditions 
that were typical of the Siberian slave 
labor camps. 
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Although the Stalin-type mass de- 
portations have been discontinued, 
Lithuanians who even attempt to ex- 
ercise their basic human rights of free 
speech and thought which are guaran- 
teed to them in the Soviet Constitu- 
tion, end up in Soviet prisons. Thirty- 
eight years after the occupation of 
Lithuania, the totalitarian regime has 
undergone no basic changes. Thirty- 
eight years after the occupation, the 
Lithuanian people against overwhelm- 
ing odds, have maintained a strong de- 
termination to regain their freedom and 
independence.@ 


PREGNANCY DISABILITY 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. PURSELL. Mr. Speaker, as a mem- 
ber of the House Education and Labor 
Committee, and a cosponsor of H.R. 
6075, the pregnancy disability bill, I 
would like to share with my colleagues 
a paper which I believe presents solid 
arguments in favor of this legislation. 

Earlier this year, Ms. Ruth Weyland— 
who was the attorney involved in the 
General Electric against Gilbert case— 
presented testimony to the Michigan 
State Senate Judiciary Committee on 
the State’s version of this bill. Ms. Wey- 
land presents clear and concise informa- 
tion on this issue which, 1 believe, will 
provide a greater understanding of 
pregnancy disability. 

Following is Ms. Weyland’s testimony. 
I hope my colleagues will consider these 
arguments carefully. 

I am co-chair of the Campaign to End 
Discrimination Against Pregnant Workers, 
which is a temporary organization of rep- 
resentatives from more than 200 organiza- 
tions which support national legislation to 
amend Title VII of the federal Civil Rights 
Act to prohibit discrimination in employ- 
ment because of pregnancy. A partial List 
of organizations supporting the campaign 
is attached hereto. The American Bar As- 
sociation just last week voted its support 
of this federal legislation. I am also the 
attorney who lost the case of General Electric 
Co. v. Gilbert, 429 U.S. 125 (1976) in the 
Supreme Court of the United States. This 
is the case which held that discrimination 
because of pregnancy is sex discrimination 
because of sex. H.B. 5257 would make clear 
that in Michigan for all employment pur- 
poses, discrimination because of pregnancy 
is discrimination because of sex. 

H.B. 5257, if enacted, will impose no new 
taxes. It will create no new administrative 
agency. It imposes no across-the-board ad- 
ditional cost on business. For employers 
who have no fringe benefit plans and no 
sick leave plans, the bill will impose no costs 
whatever. The bill does not require any em- 
ployer to establish a fringe benefit plan or 
a sick leave plan if the employer does not 
have such a plan. 

For employers who do have fringe benefit 
or sick leave plans, the impact of the bill 
will vary from employer to employer. Thus, 
employers who have created generous fringe 
benefit plans to attract and retain the high- 
est caliber of employees will be required to 
be equally as generous to their female em- 
ployees who are disabled by pregnancy, while 
smaller, less affluent, companies are required 
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to provide the same modest benefits for fe- 
male employees as are provided for male 
employees. 

This means that for employers who already 
provide paid sick leave or disability and 
health insurance benefits for pregnancy re- 
lated disabilities on the same basis as for 
other non-work related disabilities, the bill 
will impose no additional costs. There are 
such employers in Michigan. The Interna- 
tional Union of Electrical Radio and Machine 
Workers, AFL-CIO-CLC, has collective bar- 
gaining agreements with some 15 such Michi- 
gan employers. 

For employers such as AT&T, which is one 
of the largest, if not the largest, employers 
of women in the State of Michigan which al- 
ready provides the same fringe benefits for 
complications of pregnancy, hospital and 
medical insurance as for any other disability 
as well as disability benefits for 6 weeks for 
absences due to normal pregnancies, there 
would be no substantial additional cost— 
only benefits for women disabled more than 
6 weeks by a normal pregnancy, which rarely 
occurs—almost by definition disability of 
more than 6 weeks connotes a complication 
and AT&T pays full benefits, sickness and 
accident as well as hospital medical for all 
complications. 

For the auto companies, GM, Chrysler and 
Ford which already provide 6 weeks of dis- 
ability benefits, as well as full hospital and 
medical coverage, the only additional cost 
would arise from disability benefits for ab- 
sences due to complications or for individ- 
uals disabled more than 6 weeks by a normal 
pregnancy, which is unusual unless the 
women is engaged in particularly strenuous 
heay-~ work. The medical profession fix com- 
plications as usaully occurring in less than 
5% of all pregnancies. 

To a large extent, the effect of the bill will 
be gradual because the employers with dis- 
ability and health plans have been primarily 
in industries which historically have em- 
ployed very few women. These companies are 
now beginning to employ women. The effect 
of H.R. 5257 will largely be felt only as these 
campanies expand their work force. 

Nor is the bill one which imposes costs 
without countervailing benefits to employers. 
Companies which have placed disabilities 
from pregnancy on the same basis as other 
disabilities, including payment of disability 
benefits, have found that the return rate 
of women after childbirth improved mark- 
edly. Prentice Hall, in a survey of 1,000 com- 
panies, got reports of some employers experi- 
encing a 100% return rate. Xerox, which 
pays full salary for up to 5 months, with a 
Smaller percentage of salary for periods after 
the first 5 months, after placing pregnancy 
disability benefits on the same basis as other 
disabilities for all employees reported return 
rates increasing from 46% in 1973, to 59% 
in 1974, to 69% in 1975, to 73% in 1976, Two 
other companies following the same policies 
are IBM, with a return rate of 74% and Po- 
laroid with a return rate of 80%. All of these 
figures were supplied by the companies in- 
volved and placed in the record of the hear- 
ings in the United States Senate (Hearings 
on S. 995. 95th Cong., lst Sess., pp. 531, 
536, 545 or in the Hearing on H.R. 6075, 95th 
Cong., ist Sess., Pt. 1, pp. 195-197; Pt. 2, 
p. 165). 

Training new employees always involves 
some expense, and is sometimes quite expen- 
sive. I remember an airline wage arbitration 
where TWA claimed it cost $850 to train 
each new stewardess. With inflation, the fig- 
ure today would be much higher. 

COSTS LESS THAN ONE-TENTH OF A CENT FOR 
DOLLAR OF WAGES 

The United States Departments of Labor 
and Commerce prepared cost studies for the 
United States Senate and House hearings 
which show conclusively that the increase 
costs are but a fraction of a cent of each 
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dollar of labor cost. Their cost study states 
that “temporary disability insurance contri- 
butions represent only 1.4% of the wage 
package for covered workers in private in- 
dustry and H.R. 6075 will increase that pack- 
age only to 1.5%" (Hearings, S. 995, pp. 559- 
560). In other words, the increase would not 
exceed one-tenth of a cent per dollar. 

The accompanying tables prepared by the 
Department of Labor and Department of 
Commerce show that whether the average 
period of disability is 6 weeks, 7.5 weeks or 9 
weeks, the increased cost is still less than 
1/10 of a cent out of each dollar of labor 
costs. Thus, see the following tables (Hear- 
ings on S. 995, pp. 573-574). 

TABLE 8 

Additional cost of extending temporary 
disability insurance benefits for pregnancy. 
(For average periods of 6.0, 7.5 and 9.0 weeks) 

As a percent of estimated payroll. 


Excluding 
Administrative 
Cost 
[In percent] 


Including 
Administrative 
Cost 

[In percent] 


0.033 
0. 072 
0.072 


Weeks of 
Benefits 


TABLE 9 


Additional costs as a percentage of total 
TDI Contribution Required ? 


Excluding 

Administrative 
Cost 

[In percent] 


Weeks of 
Benefits 


Including 
Admin. Costs 
[In percent] 


2.2 
3.5 
4.7 


`The percentages refiected in this table 
represent the additional costs (Table 6) di- 
vided by the sum of total contributions (Ta- 
ble 9) plus the additional costs (Table 6). 


The figures of the Labor-Commerce report 
as to the percentage of each dollar of wages 
which goes to disability insurance, 1.4%, 
without coverage for pregnancy, is higher 
than the figures by the Chamber of Com- 
merce in their latest annual report for 1975 
which showed 1.2% for payments for time 
not worked, paid sick leave. See attached 
Chamber of Commerce, Employee Benefits 
1975. 

When we are talking about Increasing costs 
of disability benefits, 2, 3, or 4% and what 
we are increasing costs only a cent or a cent 
and a half, the amount of the increase is 
under a tenth of a cent. 

Figures based on the actual experience of 
various companies supplied by the com- 
panies themselves during the Senate and 
House hearings showed the following rate of 
increase when they covered pregnancy dis- 
abilities on the same basis as other disabili- 
ties: Cummins Engine, Inc., Columbus, In- 
diana, 2.7% increase (Hearings, S. 995, p. 9). 
Cummins began covering pregnancy disabili- 
ties fully in 1976. Hourly workers receive a 
flat $100 a week for up to 52 weeks; salaried, 
their full salary for the first 3 months of 
disability, 75% the next 3 and 60% there- 
after. During 1976, its bill for maternity 
related disabilities was $36,039 as compared 
to a total of $1,300,000 disability benefits for 
hourly employees, a 2.7% increase cost due to 
the pregnancy coverage. 

Polaroid Corporation, with 11,000 employ- 
ees of whom 3,300 are women, paid out over 
$5 million in short term disability benefits, 
of which $130,000 was for pregnant related 
disabilities, a 2% increase. (Hearings, S. 995, 
pp. 544-545). Polaroid paid full salary for up 
to one year for all employees with more than 
a year of seniority and 65 days for those with 
less than a year of seniority. 
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Careful studies of cost presented to the 
Senate and House committees by the AFL- 
CIO placed the cost increase as even less than 
that computed by the Department of Labor. 
The AFL-CIO did not offer a figure as to the 
percentage increase in disability benefit costs 
but in terms of increase in hourly wage costs 
which showed the increase would be between 
.004¢ and .0l¢ (Hearings Senate, p. 202). If 
this increase was distributed evenly among 
all workers, it would amount to $1.50 a year 
per worker. 

Murray W. Latimer, formerly chairman of 
the Railroad Retirement Board and now a 
practicing actuary in Washington, D.C., pre- 
sented a detailed analysis of costs and came 
up with a figure of a 3.75% increase in the 
costs of disability benefits (Hearings, S. 995, 
p. 507). 

During the hearings before the committees 
of the U.S. Senate and House, none of the 
opponents of the bill presented any compu- 
tation in terms of the percentage of increase 
in costs, although the insurance industry 
offered as estimate an increase of 5.9% 
(Hearings, Senate, p. 431). When it is under- 
stood that we are talking about increases in 
an item that costs only 1.2 to 1.4 cents out 
of a dollar, even a 5.9% increase is less than 
a tenth of a cent per dollar increase. 

The State of Hawaii in 1973 passed a law 
requiring all employers in the state to pay 
disability benefits of 60% of wages for up 
to a maximum of 26 weeks, The insurance 
rates in effect in 1973 have dropped dras- 
tically. For instance, Pacific Insurance 
dropped its rate of $2.43 per woman in 1973 
to 67¢ (Hearings, Senate, p. 380). Letters 
from insurance companies stating that they 
overestimated rates are printed in the Senate 
hearings (pp. 354-356). 

None of the six insurance companies which 
write more than 80% of the insurance in 


Hawaii found it necessary to raise rates be- 
cause of the inclusion of pregnancy (Hear- 
ings, Senate, pp. 350-357), Average weeks of 


disability for females with pregnancy disabil- 
ity have dropped and in 1975 averaged 4.4 
weeks as compared with 5.1 weeks for men 
(Hearings, Senate p. 381). 

With respect to rates charged by insurance 
companies, it appeared during the Senate 
and House Hearings that the disability in- 
surance tabulars for coverage of pregnancy 
disabilities had not been revised since 1948 
when the birth rate was high due to the 
baby boom following World War II. The 
House Hearings on HR 6075, 95th Cong., Ist 
Session, (Pt. 1, pp. 229-249) printed excerpts 
from proceedings of the Society of Actuaries 
for 1975 commenting on this fact and point- 
ing out that experience was running at 22% 
to 40% of the expected cost for disability 
insurance covering pregnancy while all other 
disability costs were running 100% of tabu- 
lars or higher. Hearings before the Senate 
(pp. 243, 524) and House (Pt. 1, p. 207) 
showed many employers in 1973-74 found it 
cheaper to “self insure” pregnancy disability 
benefits rather than buy insurance at the 
high rates charged by some companies. Re- 
cently, employers seem to be having no diffi- 
culty obtaining reasonable rates. 

HB 5257 would require that policies which 
cover medical expenses, both hospital and 
physician, for employees be available to fe- 
male employees and cover all their expenses 
attendant upon pregnancy, childbirth and 
related medical conditions on the same terms 
as other medical expenses and without any 
extra charge to the female employee. The 
health insurance industry has often bragged 
as to its coverage of delivery expenses for the 
majority of babies born in the United States. 
Charges filed with EEOC showed widespread 
discrimination because of pregnancy in poli- 
cies, sometimes by an additional deductible, 
other times by limitation in schedule 
amounts payable. There are no credible 
studies as to the extent of the exclusions. 
We have furnished this Committee with the 
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survey of Hospital and Physician Cost for 
Pregnancy and Delivery—Present Coverage 
by Major Health and Insurance Plans. 

The cost entailed by H.B. 5257 will be less 
than 3.4% of the cost of medical insurance 
because that would be the cost of adding 
maternity if it was not covered at all 
(Hearings, S. 995, p. 508). What portion of 
that 3.4% will be required by this bill is un- 
known because we do not know to what ex- 
tent existing plans approach full coverage. 
The survey shows that a third of major firms 
meet full coverage, and a third make some 
approximation at full coverage. 

But, a 3.4% increase in costs of medical 
insurance is still in the fraction of a cent 
area in terms of the labor dollar.@ 


REACTORS: USEFUL FOR DECADES, 
RADIOACTIVE FOR CENTURIES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. RANGEL. Mr. Speaker, for a long 
time I have been deeply concerned with 
the disposal of nuclear wastes from reac- 
tors. An article in last Saturday’s New 
York Times again drew my attention to 
perhaps the most perplexing form of 
nuclear waste, the obsolete nuclear reac- 
tor. 

A nuclear reactor has a useful life of 
20 to 40 years, after which it is either 
too run down to operate or so obsolete 
that it is uneconomical. However, hav- 
ing been operated for decades, the reac- 
tor is highly radioactive, and it will re- 
main so for thousands of years. The 
technology to dismantle a radioactive 
reactor simply does not exist. Until such 
technology is developed—if it ever is 
developed—those reactors must be 
guarded and structurally maintained, be- 
cause they are prime targets for terrorist 
attacks and tremendous sources of un- 
checked radiation in the event of nat- 
ural disaster. 

This is one of the hidden costs of nu- 
clear power. An inactive reactor, of which 
we will have over 100 by the year 2000, 
must be kept secure. It must be kept 
secure not just for our lifetime, or our 
children’s, or even our grandchildren’s, 
but for thousands of years. Inactive nu- 
clear reactors are a legacy that might 
well prove catastrophic for our descend- 
ants. It is not right to leave a problem 
of this gravity to future generations. We 
have no business reaving the benefits of 
nuclear energy ourselves and leaving the 
costs for our grandchildren. We should 
seriously rethink our construction of nu- 
clear powerplants until we have com- 
pletely developed the technology to safely 
disassemble them. 

I think that my colleagues would find 
the New York Times article of June 17 in- 
teresting, informative, and a little fright- 
ening. I urge you to find the time to 
read it. The text of the article follows: 

A-PLANT BUILDER TURNS TO DISMANTLING 

OLD ONES 
(By Jonathan Kandell) 

MARCOULE, FRANCE.—For the last 20 years, 

André Crégut has built most of the impor- 


tant nuclear power plants in France, includ- 
ing the controversial Phoenix breeder reac- 
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tor that rises amid the vineyards and medi- 
eval villages here on the bank of the Rhone 
River. 

But Mr. Crégut, a robust 50-year-old en- 
gineer, has not decided to spend the rest of 
his active years figuring out how to dis- 
mantle the nuclear plants he has erected. 
This is not a case of a conscience-stricken 
scientist converted to environmentalism. 
Quite the contrary. Mr. Crégut is as con- 
vinced as ever that nuclear power plants will 
continue to grow as an essential source of 
energy for the foreseeable future. 


LIFETIME IS 20 TO 40 YEARS 


But nobody has yet been able to dismantle 
a commercial atomic reactor. With dozens of 
nuclear plants reaching obsolescence 
throughout the world, scientists and gov- 
ernments have begun facing up to the 
troubling problems of ridding the landscape 
of these dangerously radioactive structures, 
and estimates for the clean-up operations 
are running into the billions of dollars. 

Reactors usually have a lifetime of 20 to 
40 years. Like any other machine, they may 
wear out from use, suffer irreparable damage 
from accidents, undergo repeated break- 
downs that become too expensive to repair, or 
simply be rendered obsolete by new tech- 
nological breakthroughs. 

Already 20 nuclear power plants have been 
closed in the Western industrialized world— 
15 in the United States and 5 in Western Eu- 
rope, including 2 in France. By the year 2000, 
there will be more than 100 inactive atomic 
plants. In addition, there are hundreds of 
smaller nuclear installations—research ac- 
celerators, fuel enrichment and reprocessing 
plants, navy ship reactors, nuclear medicine 
facilities—that have ceased to operate. 

All of them will remain radioactive, for 
hundreds or even thousands of years. In 
many cases, these closed nuclear installa- 
tions pose a greater threat than when they 
were in use. Their security systems—the 
antiradiation shields, alarms, ventilation, 
and detection devices—have been largely re- 
moved. Even if they are guarded perpetually 
by security personnel, they are bound to de- 
teriorate and eventually leak radioactivity. 

“Even if we entombed these plants, there 
is no way to be certain that after 500 or 600 
years the protective casing will be physically 
maintained or guarded,” said Mr. Crégut, 
who heads the French Government's pro- 
gram to deal with obsolete nuclear installa- 
tions. “Do we have the moral right to leave 
these plants in place knowing that it will 
take hundreds, perhaps thousands of years 
before they cease to be dangerously radio- 
active?” 

This question is being asked by other gov- 
ernments as well. Last year, in a report to 
Congress, the Comptroller General of the 
United States criticized nuclear agencies and 
private industry for ignoring the “problem 
of protecting the public from the hazards of 
radiation lingering at nuclear facilities 
which are no longer operating.” 

Last month, the European Economic Com- 
munity proposed a five-year research program 
on the problems involved in dismantling nu- 
clear reactors. And the International Atomic 
Energy Agency in Vienna has been calling at- 
tention to the hazard at least since 1975. 

In France, it was Mr. Crégut who first pro- 
posed to the Government in 1974 that it start 
& program to deal with obsolete atomic plants. 
He had just completed directing the con- 
struction of the Phoenix breeder, a type of 
reactor that is the focus of a controversy be- 
tween West European governments and Presi- 
dent Carter, who opposes it because it uses 
and produces plutonium, which can be used 
for weapons. 

“My boss congratulated me for handling 
the construction of Phoenix so well,” said Mr. 
Crégut. “I told him that I hoped ke would 
congratulate me again when I figured out 
how to take it apart safely.” 
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SHELVES OF DATA ON DISMANTLING 


Mr. Crégut then set about amassing studies 
of the Phoenix plant during the next four 
years. The fruit of his labors is in a room next 
to his office that has aisles of shelves from 
floor to ceiling and that he hopes includes the 
data necessary to dismantle the breeder 
reactor. 

Mr. Crégut’s plan follows roughly the lines 
proposed by other experts—mothballing, en- 
tombment and complete dismantlement, In 
the United States, nuclear plant owners are 
given an option of any one of these methods 
to deal with their obsolete installations. Mr. 
Crégut does not believe that the hazard ends 
until complete dismantiemert takes place. 

In mothballing, the reactor is welded shut 
with steel and the facility is placed under 
permanent guard. This has been done at the 
Marcoule GI plant, a military reactor that 
produced plutonium for French nuclear 
weapons until it was shut down 10 years ago. 
But Marcoule GI has developed cracks, leaks 
radiation and, according to Mr. Crégut, will 
have to be dismantled eventually. 

Entombment involves encasing the reactor 
in concrete. But it also requires permanent 
monitoring and security over centuries. 

Dismantling involves the complete removal 
of the reactor and the rest of the plant, and 
the restoration of the site for other activity. 
No one has yet attempted it with a com- 
mercial-size nuclear reactor, and even In the 
few cases involving smaller installations, it 
has proved a difficult and expensive task. 

“I think in this respect France has an ad- 
vantage over the United States or West 
Germany,” said Mr. Crégut. “Here the Gov- 
ernment owns the nuclear plants and has 
clear responsibility to deal with them when 
they become obsolete. In the United States 
and West Germany, a private company can 
always go bankrupt, and then what happens 
with its obsolete reactors? How can they be 
monitored for future generations?” 

Nuclear experts in the United States and 
Western Europe have suggested that new 
atomic plants be designed with their eventual 
dismantling in mind. But no one knows yet 
what this would mean in terms of building 
material and added costs. 

Meanwhile, it will still take years of re- 
search on dealing with existing plants be- 
fore it will be known at what point radiation 
levels are low enough to permit dismantling. 
Then the equipment needed to take the plant 
apart can be designed. It will take additional 
years to carry out pilot experiments with 
smaller installations to build a reservoir of 
experience for use on larger commercial 
plants. 

“I feel we're at the same stage now in our 
knowledge of dismantlement that we were 
with Phoenix, say, back in 1958, when it was 
first conceived,” said Mr. Crégut. “Phoenix 
appeared impossibly difficult to carry out 16 
years ago, and now it seems easy. At this 
point, dismantlement also seems just as dif- 
cult. I'll have more confidence when the 
Puager exists to let us do what we want to 

o.” 

“By the time I retire, I want to have a clear 
conscience that everything I built can be 
taken apart properly,” Mr. Crégut said. “I 
don't want peovle to think of me like that 
genius who invented the plastic bottle and 
never figured out how to get rid of the 
damned thing."@ 


EAGLE SCOUT JAMES DAVID KLAMO 


HON. ADAM BENJAMIN, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. BENJAMIN. Mr. Speaker, I wish 
to bring to the attention of my colleagues 
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the accomplishments and honors of 
Eagle Scout James David Klamo of my 
district. 

James, the 15-year-old son of Mr. and 
Mrs. John Klamo, is a lifetime resident 
of Gary and a student at Andrean High 
School in Merrillville. He has been in- 
volved in Scouting for the past 8 years 
and is presently a member of Troop 8 
of the Calumet Council. After many years 
of leadership, participation, and dedica- 
tion to his school and community, James 
is more than qualified for the award of 
Eagle Scout which he will receive June 
27 at the Izaak Walton League in Mer- 
rillville. 

I am proud to have this opportunity 
to recognize James Klamo for his out- 
standing contributions and services to 
our community. It is always very re- 
warding to recognize such talented and 
deserving young men. It is a pleasure for 
me to ask my colleagues to join with the 
communities of northwest Indiana to 
recognize the accomplishments of Eagle 
Scout James David Klamo, and his 
parents, Mr. and Mrs. John Klamo, and 
to congratulate them upon James receiv- 
ing scouting’s highest honor.@ 


SOVIET MVD OFFICER GETS 10 
MONTHS OF POLICE TRAINING IN 
SOUTHERN CALIFORNIA 


HON. LARRY M:DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. McDONALD. Mr. Speaker, with 
shock and surprise I have read in the 
current edition of the weekly news 
magazine, The Review of the News, that 
the Department of State permitted a 
Soviet MVD officer to enter this country 
on a student exchange program which 
enabled him to receive 10 months of 
training in several southern California 
police departments. The MVD or “Soviet 
National Police” is responsible for op- 
erating the slave labor camps of the 
“Gulag Archipelago,” for repressing dis- 
sident groups of Soviet citizens who are 
denied by the Soviet state their basic hu- 
man rights, and for other aspects of 
counterintelligence and internal security. 
Admittance of an MVD officer as a “pol- 
ice science” exchange student is par- 
ticularly offensive when qualified, high- 
ly professional police officers from Free 
World nations are denied permission to 
increase their qualifications by taking 
training in America. 

For the information of my colleagues, 
the article follows: 
[From the Review of the News, June 21, 1978] 

SECURITY 


Police and public-safety officers from the 
anti-Communist countries are no longer 
trained in the United States on the grounds 
that the skills they obtain may be used 
against “dissidents seeking their human 
rights.” That is a pretty phrase often used 
to describe terrorists seeking to overthrow 
friendly governments as in Argentina, 
Nicaragua, Chile, Iran. and South Africa. 

Now the Review of the News has learned 
that our government has no such qualms 
about training men from the Soviet M.V.D., 
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the most repressive police apparatus in the 
world. 
WELCOMING SOVIET AGENTS 


According to John Barron, author of KGB: 
the Ministry of Internal Affairs (M.V.D.) 
the Secret Work of Soviet Secret Agents, 
was a forerunner to the K.G.B. and remains 
a part of the Communist system of internal 
repression. It has responsibility, among other 
areas, for the investigation and harassment 
of dissident groups, for key aspects of 
counterintelligence, and for running the 
Slave-labor camps. Some people call it the 
Soviet National Police. 

Officers of the M.V.D. are trained and con- 
duct training at institutions including the 
Sverdlovsk Institute of Law in the eastern 
foothills of the Ural Mountains. That is im- 
portant to our story because, some ten 
months ago, 33-year-old Anatoly Nikolaevich 
Gusakovy, a doctoral candidate at the Sverd- 
lovsk Institute of Law and a captain in the 
M.V.D., came to the United States as an “ex- 
change student." He was a participant in 
the Young Faculty Exchange program orga- 
nized by the International Research and Ex- 
change Board and promptly went to work 
“researching” the tactics, equipment, meth- 
ods, and operations of American police de- 
partments! 

Gusakov brazenly told California police- 
men with whom he worked that he was a 
Criminal Investigator in the Soviet National 
Police and a member of the Soviet Com- 
munist Party. Nevertheless, because he was 
in America under the auspices of the State 
Department, Gusakov was allowed to carry 
out his “research.” 

The host International Research and Ex- 
change Board (I.R.E.X.) was formed ten 
years ago and operates from a spacious mod- 
ern suite at 110 East 59th Street in New York 
City. Created by the American Council of 
Learned Societies and the Social Science Re- 
search Council, I.R.E.X. has as its prime 
function the administration of academic ex- 
change programs between the United States 
and the Soviet Union. It is a small, but very 
selective, program that in the period 1976- 
1977 brought 76 Soviet “senior research 
scholars, graduate students and young fac- 
ulty” to our shores. 

When the Review of the News interviewed 
John P. C. Matthews, Deputy Director of 
I.R.E.X, we told him that a report recently 
issued by Senator Edward Kennedy had 
reiterated facts first made public by the 
Senate Select Committeee on Intelligence 
establishing that “one quarter of the Soviet 
exchange students coming to the United 
States in a ten-year period were found to be 
intelligence officers.” Matthews flatly de- 
clared: “That is not true; it can’t be true. 
If it had been said, I would have known.” 


For the information of Mr. Matthews and 
others, this information can be found in the 
Judiciary Committee Report on the Foreign 
Intelligence Surveillance Act of 1977, Page 21, 
Paragraph 3; and in the Senate Select Com- 
mittee on Intelligence, Final Report, Book 1, 
Page 163. 

The funds for programs such as the one 
that brought M.V.D. Captain Anatoly Gusa- 
kov to California to gather information on 
police procedures and activities is provided 
by a handful of “prestigious” sources that 
include the U.S. Department of State, the 
Ford Foundation, the Rockefeller Founda- 
tion, and the Chase Manhattan International 
Foundation. 

Remarkably circumspect about finances, 
IREX. publishes no buceretary figures in 
its annual reports. Considering that it has 
a staff of 18 to operate an exchange of ap- 
proximately 55 Americans and 55 Soviet-bloc 
citizens, its ample offices and the amount 
of. travel and subsidy provided the program 
participants, the I.R.E X. budget must be 
over $2.5 million. That so much American 
money is used to bring Soviet intelligence 
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officers to this country is odd to say the 
least. Especially since this prestigious orga- 
nization arranges the placement of these 
Soviet agents and provides them with cre- 
dentials to make their task easier. 

According to the Senate Select Committee 
on Intelligence, citing an F.B.I. counterin- 
telligence specialist, “Various exchange 
groups provide additional opportunities for 
Soviet intelligence gathering within the 
United States. . . . During the past decade, 
the FBI identified over 100 intelligence offi- 
cers among the approximately 400 Soviet stu- 
dents who attended American universities 
during this period as part of an East-West 
student exchange program.” 

Based on the Senate figures, it can be esti- 
mated that I.R.E.X brought some 20 Soviet 
spies to the United States in the 1976-1977 
period. According to I.R.E.X. Deputy Director 
Daniel C. Matuszcwski, Gusakov openly 
stated on his application to do “research” 
in this country that his interests were in 
the “tactical methods” used by our police; 
in the collection and analysis of technical 
police literature; and, in our “patterns of in- 
vestigation into criminal activity.” Can there 
be much doubt that Anatoly N. Gusakov was 
“tasked” by the K.G.B. (with which his own 
organization, the M.V.D., is constantly ex- 
changing personnel) to penetrate our West 
Coast law enforcement community? 

To aid Comrade Gusakov, I..R.E.X. ar- 
ranged for him to study at the U.C.L.A. Law 
School with Professor George Fletcher as his 
faculty advisor and mentor. Dr. Fletcher, an 
authority on Soviet law, told the Review of 
the News that Gusakov had made “a very 
good impression” and that he was more in- 
terested in “practical police matters” than 
in classroom studies. Said Fletcher: “I 
placed him in a course dealing with the 
rights of suspects, but he appeared totally 
uninterested in individual rights; he was 
really only interested in the techniques of 
investigations.” 

Gusakov’s quest for information on the 
techniques of U.S. police investigation and 
practical police work was facilitated by po- 
lice science professor Dick Grace of Califor- 
nia State College at Los Angeles. Working 
with Dr. Fletcher, Grace made arrangements 
for the Comrade Captain to visit and work 
with the Anaheim, Santa Ana, Santa Monica, 
and Los Angeles police departments, as well 
as with the Los Angeles Sheriff's Department. 
And, as Gusakov's visit drew to a close, his 
California police contacts, having become 
acquainted with the Soviet officer, provided 
him with introductions to the Las Vegas, 
Chicago, Washington, D.C., and New York 
City police departments as a customary 
courtesy. 

We spoke with Chief Tielsch of Santa 
Monica where Gusakov spent a considerable 
amount of time. Tielsch confirmed that the 
Soviet M.V.D. man had “been involved in 
all facets of the activities of his Department; 
he had been assigned to the investigative 
division, the identification bureau, and 
the detective bureau.” The Review of the 
News learned from Santa Monica police offi- 
cers that the Soviet M.V.D. Captain had 
worked with them in police operations and 
had actually taken part in arresting Amer- 
ican citizens, 

On May 9, 1978, in Santa Ana, the police 
cruiser in which Anatoly Gusakoy was riding 
on street patrol was involved in a collision. 
The Soviet officer received a cut on the head 
which required hospital treatment, and the 
Santa Ana Register reported, “Russian Gets 
Bang Out of Visit to Orange County.” When 
the Review of the News brought this to the 
attention of Gusakov's faculty advisor, Dr. 
Pletcher replied, “I thought that he may 
have been injured making an arrest.” 

One of the senior police officers who hosted 
Gusakov said, “I saw nothing very wrong 
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with him being in my Department; he was 
a guest of the United States, But he may 
have been following a secret agenda of which 
we were not aware.” 

Very likely. In California, Gusakov was 
busy asking questions of a number of police 
officers about U.S. political groups, partic- 
ularly the Christian Defense League in 
Orange County and the Jewish Defense Lea- 
gue (J.D.L.), which has been involved in po- 
litical activism against Soviet diplomatic 
and trade offices. This is especially interest- 
ing since a person using the old J.D.L. slogan, 
“Never again,” recently claimed responsibil- 
ity for the bombing of a New York City Rus- 
Sian-language newspaper. Reports described 
it as an anti-Communist publication, giving 
rise to speculation that the attack was a pro- 
Soviet provocation. 

Criminal Investigator Gusakov, or M,V.D. 
Captain Gusakov, or Comrade Gusakov, or 
Student Gusakov also asked innumerable 
questions about police use of computers, 
police-radio systems, electronic equipment, 
interrogation procedure, contingency meas- 
ures for natural disasters or civil disorders, 
and communication between police depart- 
ments—every possible area of American 
police technology and operations. The Com- 
munist M.V.D. Captain made himself partic- 
ularly well-informed on liaison procedures 
between local, state, and federal law-enforce- 
ment agencies, and had access to F.B.I, re- 
ports. 

Neither State nor LR.E.X. nor any of the 
police officers involved now wish to comment 
on how this could have been allowed. Typi- 
cally, Professor Dick Grace said: “Well, the 
State Department arranged for it and ap- 
proved it; and I have no wish not to co- 
operate with them.” As I.R.E.X. put it: “We 
never know exactly what the exchange stu- 
dents will do. Why to ask questions would 
be an infringement of their right to privacy.” 

Requests for an interview with Anatoly 
Gusakov were sharply rejected by I.R.E.X. 
officials who claimed not to know his present 
location, and then contradicted themselves 
saying that ne was on his way back to the 
Soviet Union. State Department spokesmen 
reluctantly provided the information that 
a “security review” was conducted before 
Gusakoy entered the United States. But, 
they said, the review showed only that A. N. 
Gusakov was a graduate student at the 
Sverdlovsk Institute. One State Department 
Official admitted, “We don't really know if 
Gusakov is his real name.” 

Our interviews with members of the Cali- 
fornia law-enforcement community quickly 
established that Gusakov had admitted being 
an officer of the Soviet National Police 
(M.V.D.). But the State Department spokes- 
man refused to admit any such knowledge 
declaring: “Even if he is, I don’t consider it 
very awesome.” 

No State Department official would admit 
to sanctioning Gusakov's program of police 
penetration, explaining that the details were 
arranged by “the college of his choice.” And 
yet Professor Grace, Chief Tielsch, Captain 
McCarthy, Captain Stebbings, and a dozen 
other officers who were interviewed all recall 
being told that Gusakov was their guest with 
State Department approval. 

The Federal Bureau of Investigation de- 
clined to comment on the case of Soviet 
agent Anatoly Gusakov, saying that neither 
nis visit to our country nor his course of 
studies had F.B.I. approval. “It was a State 
Department matter.” Asked about national 
security implications, the F.B.I. spokesman 
readily confirmed the Senate Intelligence 
Committee Report on the abuse of student 
exchange programs by the Soviet bloc, but 
added: '‘Of course we can make no comment 
on any investigation in the counterintelli- 
gence area.” @ 
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CALM ACTION, NOT COLD WAR 
RHETORIC, IS WAY TO DEAL WITH 
THE SOVIETS 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. SEIBERLING. Mr. Speaker, it 
was with relief that I read in this morn- 
ing’s paper Secretary Vance’s moderate, 
low-key remarks concerning our rela- 
tions with the Soviet Union. This is in- 
deed a refreshing change from the “cold 
war” rhetoric of recent weeks, and, we 
may hope, is evidence of a more mature, 
balanced approach by the administra- 
tion with respect to the problems of deal- 
ing with the Soviets and Soviet sup- 
ported activities in Africa and other 
parts of the world. 

Of course, it is important to let the 
Soviet leadership know that there are 
limits to the kind of arms buildup and 
foreign adventurism they can engage in 
without weakening détente and under- 
mining the prospects of a new SALT 
Treaty. However, past experience in 
dealing with the Soviets ought to have 
taught us by now that they are far 
more likely to be impressed by our 
actions and our resolve, communicated 
by quiet diplomacy and reasonable rhet- 
oric, than by unnecessarily provocative 
actions and by “hard-line” talk, to which 
they will simply respond in like manner. 

In late May, the New York Times re- 
ported that one of the studies prepared 
for the recent meeting of NATO leaders 
in Washington concluded that the Soviet 
Union has accepted parity with the 
United States in strategic nuclear arms 
but is still unwilling to accept equality 
with NATO in conventional and nuclear 
tactical forces in Europe. Thus, accord- 
ing to the report, the Soviets will con- 
tinue their military buildup in Europe 
despite growing economic problems re- 
sulting from their continued high level 
of military spending. 

On the other hand, on June 13, the 
Akron Beacon Journal reported that the 
Soviet Union has made a proposal for 
equal ceilings on Eastern and Western 
troop strength in Europe and a mutual 
reduction of weapons located there. This 
is the first major move that the Soviets 
have made since the beginning of the 
European force reduction negotiations in 
1973. Whether this is just a tactical ploy 
to blunt the recent efforts to strengthen 
NATO’s defenses or is a serious move to 
reach agreement remains to be seen. Ob- 
viously, it should be seriously explored. 

Perhaps the Soviet proposal will turn 
out to be the constructive response that 
President Carter said he would look for 
at the time he decided to delay a deci- 
sion on producing the neutron warhead. 
In any event, the Soviet proposal is more 
likely a response to the administration’s 
actions than to its recent spate of rhet- 
oric. Indeed, we ought to be concerned 
that continued escalation in the “war of 
words” does not create a climate in 
which negotiation of such arms limita- 
tion agreements becomes impossible. 


18376 


Mr. Speaker, an excellent article on 
this subject by Mr. Anthony Lewis ap- 
peared recently in the Akron Beacon 
Journal, reprinted from the New York 
Times. Mr. Lewis says, with respect to 
recent administration rhetoric: 

It is unconvincing to react to Soviet be- 
havior as if one were discovering sin for the 
first time. 


He notes that the Soviets are not 
likely to be impressed by bluster, which 
serves to blur what have to be discrimi- 
nating choices for this country. As he 
says: 

We are right to be worried about Soviet 
intentions. But we have to understand that 
some accommodations may help us: notably 
SALT. In such a situation presidents and 
their aides must be scrupulous in their 
rhetoric. They must avoid legitimizing hys- 
teria. 


Mr. Speaker, I offer the Anthony 
Lewis column and the Akron Beacon 
Journal article for printing immedi- 
ately following these remarks: 

DETENTE RHETORIC ENDANGERS SALT TALKS 
(By Anthony Lewis) 

WASHINGTON.—"I think there will be less 
red scare in the coming weeks." 

That remark, by an administration official, 
is an appropriate epitaph for one of the 
strangest episodes in Jimmy Carter’s presi- 
dency; the experiment with what could be 
called the New Toughness in foreign policy. 

It developed while I was abroad for a 
month, so it struck me with particular force 
when I returned at the end of May: the 
strident tone of the administration's voice 
in talking about the Soviet Union and the 
Communist threat. Now the stridency has 
abated. The President's speech at Annapolis 
last week was a conscious and effective effort 
to restore balance. What remains is for Car- 
ter—and the rest of us—to learn something 
from the episode. 

A first point is that it is unconvincing to 
react to Soviet behavior as if one were dis- 
covering sin for the first time. The USSR has 
been a powerful adversary of ours in the 
world for a long time, and its standards of 
humanity have been nasty. To react to such 
realities as if they were new is to appear 
ignorant or silly. 

The Russians “maintain a vitriolic world- 
wide propaganda campaien against the 
United States,” Zbigniew Brzezinski said on 
NBC's Meet the Press. They are carrying out 
& massive buildup in conventional arms, and 
they are trying to “encircle and penetrate 
the Middle East.” Yes. And what else is 
new? 

“This pattern of behavior I do not believe 
is compatible with what was once called the 
code of detente,” Brzezinski said. But the 
pattern is what we have to expect from the 
Soviets, and guard against. Detente is not a 
happy day of brotherhood. It is restrained 
competition. To pretend otherwise is only to 
create false expectations among Americans, 
inevitably followed by disappointment. It is 
to repeat the folly of Richard Nixon in 
promising “a structure of peace.” 

The most peculiar business has been the 
attempt to make a great East-West point out 
of the rebel invasion of Zaire’s Shaba Prov- 
ince. The Cubans in Angola may or may not 
have tried to stop the invasion, as they 
claim. But everyone knows that tribal rival- 
ries in the area are the fundamental issue. 
Is it our view that the Cubans have the 
duty to suppress them? And if so, what of 
our own record? 

In the Kissinger era the United States tried 
to keep the Portuguese in Angola, then 
covertly sent arms to the losing side in the 
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struggle for local power. That inept move 
brought the Cubans in. Since then we have 
kept Zaire afloat while it supported a con- 
tinuing guerrilla war against Angola. We 
have foolishly refused to come to terms with 
an Angolan government that works easily 
enough with the Gulf Oil Corp. Who is de- 
stabilizing whom? 

Of course the United States has to worry 
about any sudden jump in Communist ambi- 
tions in Africa. But the Russians have had 
ample trouble of their own in Africa, as in 
the Middle East. Carter’s policy has wisely 
been directed at trying to deal with the 
underlying African problems, notably white 
supremacy in Southern Africa. Why suddenly 
encourage the American people to think it is 
all a Communist plot? 

An even more puzzling question is why the 
administration should have tried to link 
Zaire, even by implication, with the strategic 
arms limitation talks. No serious issue in the 
world can possibly depend on developments 
in that post-colonial disaster area. And noth- 
ing could be more serious than SALT. 


What is so odd is that Jimmy Carter really 
cares about arms limitation—perhaps more 
than any other president. He understands 
that a SALT agreement is urgently important 
to this country. In recent days he has gone 
so far as to reject political advice that he 
should stall over the summer even if the 
Russians are near agreement, because a treaty 
could not be taken up by the Senate until 
after election and would be a political prob- 
lem in the meantime. Carter has given 
orders to go ahead if a treaty is in sight. 


It was also inconsistent with Carter's 
instincts that many in Washington see some 
political motive for the toughness episode— 
a hope of going up in the polls, I suspect a 
less-conspiratorial reasons, a desire to gain 
some bargaining leverage with the Russians. 
But if so, the technique was hopelessly inept. 

The Soviets are not likely to be impressed 
by bluster. More important, such rhetoric as 
“the code of detente” blurs what have to be 
discriminating choices for this country. 
We are right to be worried about Soviet in- 
tentions. But we have to understand that 
some accommodations may help us: nota- 
bly SALT. In such a situation presidents and 
their aides must be scrupulous in their 
rhetoric. They must avoid legitimizing 
hysteria. 


Brzezinski has had the fame and the blame 
for this episode. Soviet diplomats are saying 
that it confirms their view of him as “anti- 
Soviet.” I think his fault is a different one. 
He is a man of enthusiasms, of extremes, 
with many good ideas but seemingly, some- 
times, to lack a center of gravity. 


The moral for Carter and his administra- 
tion is that, in foreign policy, steadiness is 
all. But there is a warning here for the 
Russians, too. They may complain of Ameri- 
can attempts to “link” such disparate issues 
as Africa and SALT. But some linkage is a 
fact in American opinion, If the Soviets pro- 
ceed to try to imprison Anatoly Shcharansky, 
for example, I think no president could save 
a SALT treaty. 

[From the Akron Beacon Journal, June 13, 

1978] 


SOVIETS PROPOSE Troop CUT 


WASHINGTON.—The Soviet Union has made 
a proposal for placing equal ceilings on East- 
ern and Western military forces in Europe 
that Carter administration officials said 
Monday could be an important breakthrough 
in the stalled negotiations over troop reduc- 
tions. 

In the proposal, Moscow said for the first 
time that any accord cutting back on East- 
ern and Western air and ground units in 
Central Europe should set equal ceilings on 
the troops that remain. 
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Because the Warsaw Pact possesses a 
numerical edge in troops deployed in Cen- 
tral Europe, Soviet negotiators until now 
have sought mutual cuts that would main- 
tain the East's advantage. 

The Western powers offered a proposal 
in May which clung to the principle of 
common ceilings but offered the Soviets 
greater flexibility in choosing what units it 
would remove. 

In an apparent response to this initiative, 
Moscow last week agreed to the Western 
demand that each side be limited to 700,- 
000 ground forces in the region and further- 
more suggested that a ceiling of 900,000 be 
placed on total ground and air manpower. 

Administration officials said that in addi- 
tion to accepting the common ceiling ap- 
proach, Moscow has agreed to the Western 
proposal, in the first phase of a troop cut, to 
withdraw 1,000 American nuclear weapons 
in Europe in return for a cutback in Soviet 
tanks. 

The Soviet proposal is described by offi- 
cials as the first major move that Moscow 
has made in the Vienna talks since they got 
under way in 1973 and, as such, it is thought 
to reflect a desire by Moscow to reach agree- 
ment. 

Meanwhile, Secretary of State Cyrus R. 
Vance announced a complex pledge by the 
United States not to use nuclear weapons 
against countries that do not have them. 

The pledge was designed to “extend a 
feeling of security" to countries that re- 
nounce atomic weapons and to improve the 
U.S. posture in the current disarmament 
session at the United Nations, officials said. 

The pledge will have little practical effect 
on U.S, policy on the use of nuclear weapons, 
they conceded. 

Nevertheless, officials hope the statement 
will have a positive political input on na- 
tions such as India that have not yet signed 
the Non-Proliferation Treaty.@ 


ANTITERRORIST BILL 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
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@® Mr. DORNAN. Mr. Speaker, recently, 
the newly appointed Director of the FBI, 
Judge William Webster, expressed con- 
cern over the potential danger that ter- 
rorists pose to the United States. Ac- 
cording to the New York Times of March 
30, Judge Webster remarked: 

Experience tells us that when we have 
epidemics. like this around the world, it is 
very likely to come to the United States. 


For many terrorists, the United States 
is an object of their supreme hatred. 
It is the leader of the capitalist world, 
the major financial and military power 
of advanced industrial society. It is the 
source, according to several terroristic 
ideologies, of the ills of modern life. It 
is not unreasonable to believe that the 
United States would present a tempting 
target to the kamikazi terrorist squads 
that have been roaming the world. No 
crime is too outrageous for the terrorist; 
for he is at war with society itself. It is 
well to realize that we, like Italy and 
West Germany, could also fall victim to 
terrorist violence. 

Mr. Speaker, I do not think there is 
anv danger that we will fall victim to in- 
ordinate fear or alarmist appeals. But I 
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do fear that we may fall victim to com- 
placency. Judge Webster’s remarks are 
cause for rethinking our approach to in- 
ternal security. 

Modern terrorism is not simply an iso- 
lated set of violent attacks, but a more 
sophisticated, and systematic assault on 
modern states. Terrorism is now an in- 
ternational phenomenon. Terrorist 
agents and organizations have received 
support and encouragement across na- 
tional boundaries. Aden, Algeria, Cuba, 
Czechoslovakia, North Korea, and Yemen 
have provided lodging and training for 
the death squads who go about the world 
bombing, killing, and kidnaping various 
civilian and government personnel in 
pursuit of their own goals. According to 
a special report prepared by the Heritage 
Foundation, “Terrorism in America: The 
Developing Crisis,” the United States is 
not immune from such penetration: 

In addition to our own indigenous terror- 
ists, there is evidence that other terrorists 
may be migrating to the United States. The 
presence of Arab terrorists, anti-Castro 
Cubans, the Mexican radical group LC-23, 
and perhaps some European terrorists have 
been reported in the United States. In No- 
vember 1977, the U.S. Coast Guard began 
patrolling waters near international airports 
in New York, Boston, and Philadelphia after 
Lufthansa airlines received threats of rocket 
attacks on its planes from groups claiming 
to represent the Baader Meinhof Gang (Red 
Army Faction or RAF). In December, several 
Latin American countries reported that 19 
members of the RAF were present in the 
Western Hemisphere and were planning an 
“international action plan.” 


Mr. Speaker, the recent opening of the 
Palestinian Information Office, being 
subsidized by the Palestinian Liberation 
Organization, occasioned my legislative 
interest in this matter. I realize that a 
number of my colleagues will object to 
my proposed legislation on the ground 
that the PLO is only disseminating infor- 
mation. But my bill will not prevent them 
from continuing to disseminate informa- 
tion. It will, however, strengthen security 
measures that the actions of the PLO 
most assuredly merit. 


In Washington, D.C., the PLO is dis- 
seminating information. But that is not 
the only thing that the PLO does. 
Founded in 1964, the PLO has emerged 
as an umbrella organization of the 
world’s most notorious terrorist groups: 
Palestine Liberation Army, the Egyptian- 
founded Al Fatah, the Syrian-sponsored 
Al-Saiqua, the Popular Democratic Front 
for the Liberation of Palestine, the Popu- 
lar Front for the Liberation of Palestine, 
and the Iraqui-formed Arab Liberation 
Front. 


During the past 10 years, the PLO has 
been engaged in a whole series of out- 
rageous incidents. On March 11 of this 
year, the PLO landed a squadron on an 
Israeli beach and killed 37 civilians. For 
a decade we have witnessed killings, 
bombings, and hijackings. According to 
Mr. Arnold Forster, general counsel of 
B'nai B’rith: 

There have been incidents on six conti- 
nents in which the PLO and its affiliates 
killed 1,331 people, injured 2,471 and held 


2,755 hostages. These terrorist actions in- 
cluded 308 bombings in 20 countries; 216 at- 
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tempted bombings in 26 countries; 180 shoot- 
ings in 11 countries; 11 assassinations in 9 
countries; 17 attempted murders in 11 coun- 
tries and 19 hijackings in 14 countries. 

A decade's reality: seven terrorist actions a 
month; one incident every four days, day In 
and day out for over the years; nine mur- 
ders each month; one victim every three 
days; 20 people maimed each month; 22 hu- 
man beings held as hostages. 


Mr. Speaker, it may be said that ter- 
rorism is bred in the depths of despair, 
among oppressed people who have little 
or no hope. As a historical fact, that 
may be the case. But no explanation is 
identical with a justification. There is 
and can be no justification for a delib- 
erate war against an unarmed civilian 
population, against women and children. 
Those who make war on innocent airline 
passengers, civilians on a bus, or on a 
beach, in a city square or public market, 
should be branded for what they are: 
cowards and criminals. They can never 
be compared to true patriots who battle 
for the welfare of their people. Whatever 
grievances the Palestinian people have, 
a resort to terror will not resolve them. 
Terror only begets more and more terror. 
Outrages only give birth to more and 
more outrages. Terror makes an unjust 
cause beneath contempt, and it profanes 
the cause of the just. 


Mr. Speaker, can anyone be sure that 
a representative of an organization—the 
PLO or any other organization—that 
engages in terroristic activities in other 
lands will not resort to terroristic or il- 
legal activities here in the United States? 
Can we be sure that such representatives 
will not use the resources of a free and 
open society to recruit and indoctrinate 
political fanatics, preparing them for 
supportive violent assaults against the 
open society itself? The answer, of 
course, is that we cannot. No group that 
is undeterred by the simplest sentiments 
of humanity, that is unsparing of inno- 
cents, regardless of age or sex, can be 
expected to abide by the legal principles 
of the American polity—except for 
purely tactical reasons. 


No, Mr. Speaker, the Congress is not 
morally or legally required to admit alien 
representatives of foreign terrorist orga- 
nizations, whoever they may be, into the 
United States. Congress is not morally 
nor legally required to treat the agents of 
a terrorist organization as if they were 
ordinary, conventional representatives of 
foreign principals, corporations, political 
parties, partnerships or associations. 
Prudence alone dictates that we ought to 
strengthen our security procedures. We 
owe it to our citizens to insure that rep- 
resentatives of foreign terrorist organi- 
zations are not themselves engaging in 
any illegal activities. It is the very least 
we can do. 


Finally, Mr. Speaker, I think it is wise 
to seal off—once and for all—the im- 
portation of moneys from terrorist or- 
ganizations or groups into this country, 
and punish a breach of this inflow of 
foreign moneys with the most severe and 
deterring penalties. Consider the pos- 
sibility that blood money could be spent 


in financing propaganda for bloodlet- 
ting. The thought appalls me. 
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Mr. Speaker, students of politics tell 
us that the most difficult and recurrent 
question of politics is the reconciliation 
of personal liberty and political authori- 
ty, the rights of the individual and the 
rights of the state. In drafting this leg- 
islation, I have been extremely sensitive 
to this problem. I sincerely believe that 
my bill recognizes, reconciles, and en- 
compasses these legitimate claims, and 
strikes a balance between the liberty of 
the individual and the constitutional 
powers of the United States. No Ameri- 
can’s right to express any idea, or dis- 
seminate any information, on behalf of 
any cause, no matter how distasteful, 
would be abridged by the passage of this 
legislation. 


I have taken time to assure that the 
rights of conscience, speech, and ex- 
pression, as guaranteed under the first 
amendment, are congruent with the 
constitutional powers of the Congress to 
regulate the flow of interstate and for- 
eign commerce and the precedents es- 
tablished by the Immigration and Na- 
tionality Act. 

Of this much I am sure, we ignore 
the terrorist danger at our peril. Ter- 
rorists are at war with civilization; and 
it is the obligation of a civilized society 
to take those necessary precautions that 
will prevent the conflict from threaten- 
ing the society in which we live. The 
great danger to a democratic society is 
not in taking strong preventative meas- 
ures, but in the failure to take prevent- 
ative measures. I fear that if we do not 
act intelligently and prudently now, some 
terrorist outrage, sometime in the fu- 
ture, will drive us into a fit of hysteria. 
Fearing for the safety of society, we 
may enact truly repressive measures 
thus undermining the very foundations 
of our free society. 


My legislation will do the following: It 
will amend the Immigration and Na- 
tionality Act and related legislation by 
excluding admission to the United States 
of any alien affiliated with a terrorist or- 
ganization; it will authorize the Attor- 
ney General to investigate any person 
registered as a foreign agent of a terror- 
ist organization, in order to determine 
whether that person is, or has, engaged 
in any unlawful acts in connection with 
that organization; and it will forbid any 
person registered as a foreign agent from 
knowingly and willfully receiving funds 
from any foreign group engaging in acts 
of terrorism. The bill reads as follows: 


H.R. 13184 


A bill to provide for the exclusion from the 
United States of aliens affiliated with 
terrorist organizations, to require investi- 
gations of registered agents of such or- 
ganizations, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 212(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(a)), relating to 
general classes of aliens ineligible to receive 
visas and excluded from admission, is 
amended— 

(1) by striking out the period at the end 
of paragraph (32) and inserting in lieu 
thereof a semicolon; and 

(2) by adding after paragraph (32) the 
following new paragraph: 
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“(33) Any alien who is a member of or 
affiliated with an organization which the 
consular officer or the Attorney General has 
reason to believe is a terrorist organization.”. 

(b) Section 212(d)(3) of such Act (8 
U.S.C. 1182(d) (3)), relating to waiver of ex- 
clusions for certain nonimmigrants, is 
amended by striking out " (27) and (29)” and 
inserting in Meu thereof “(27), (29), and 
(33)" each place it appears. 

(c) Section 212(d)(5) of such Act (8 
U.S.C. 1182 (da) (5)), relating to parole au- 
thority, is amended by inserting “(other than 
an alien described in subsection (a) (33))” 
after “any alien”. 

(ad) Section 212(d) (8) of such Act (8 U.S.C. 
1182(d)(8)), relating to admission for tran- 
sit of foreign officials, is amended by striking 
out “and (29)" and inserting in lieu thereof 
“(29), and (33)". 

Sec. 2. Section 241(a) of the Immigration 
and Nationality Act (8 U.S.C. 1251(a)), 
relating to general classes of deportable 
aliens, is amended— 

(1) by striking out “or” at the end of 
paragraph (17); 

(2) by striking out the period at the end 
of paragraph (18) and inserting in lieu there- 
of “; or”; and 

(3) by adding after paragraph (18) the 
following new paragraph: 

“(19) is a member of or affiliated with a 
terrorist organization.”. 


Sec. 3. Section 102 of the Immigration and 
Nationality Act (8 U.S.C. 1102), relating to 
applicability of title II tp certain non- 
immigrants, is amended— 


(1) by striking out “paragraph (27)" in 
paragraph (1) and inserting in lieu thereof 
“paragraphs (27) and (33)"; 

(2) by striking out “paragraph (27)" in 
paragraph (2) and inserting in lieu thereof 
“paragraphs (27) and (33)”; and 

(3) by striking out “and (29)" in para- 
graph (3) and inserting in lieu thereof “(29), 
and (33)". 


Sec. 4. Section 243(h) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1253(h)), 
relating to withholding of deportation, is 
amended by inserting “(other than an alien 
described in section 241(a) (19))"” after “The 
Attorney General is authorized to withhold 
deportation of any alien”. 


Sec. 5. Section 244(e) of the Immigration 
and Nationality Act (8 U.S.C. 1254(e)), re- 
lating to voluntary departure of aliens under 
deportation proceedings, is amended by strik- 
ing out “or (18)" and inserting in lieu there- 
of “(18), or (19)". 

Sec. 6. Section 277 of the Immigration and 
Nationality Act (8 U.S.C. 1327), relating to 
aiding or assisting any subversive alien in 
entering the United States, is amended by 
striking out “or (29)"’ and inserting in lieu 
thereof (29), or (33). 


Sec. 7. Section 101(a) of the Immigration 
and Nationality Act (8 U.S.C. 110l(a)) is 
amended by adding at the end thereof the 
following new paragraph: 


“(42) The term ‘terrorist organization’ 
means any organization or group that has 
carried out, states that it has carried out, or 
attempts or threatens to carry out any of 
the following: killing, causing serious bodily 
harm, kidnaping. or violent destruction of 
property, with the intent to coerce or intimi- 
date the civilian population, any segment 
thereof, or a government or international or- 
ganization.”. 

Sec. 8. (a) The Foreign Agents Registration 
Act of 1938, as amended (22 U.S.C. 611 et. 
seq.), is amended by redesigna..ng sections 
9 through 14 as sections 10 through 15, re- 
spectively, and by inserting after section 8 
the following new section: 
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“Sec. 9. INVESTIGATIONS BY ATTORNEY GEN- 
ERAL.—The Attorney General shall investigate 
the activities of any person registered under 
this Act as an agent of a terrorist organiza- 
tion in order to determine whether such per- 
son has engaged in illegal acts in connection 
with such organization. In the case of a part- 
nership, such investigation shall be con- 
ducted with respect to all the members there- 
of, and in the case of a person other than 
an individual or a partnership, such inves- 
tigation shall be conducted with respect to 
&'l the officers and directors thereof or per- 
sons performing the functions of such of- 
ficers and directors.”. 

(b) Section 1 of the Foreign Agents Regis- 
tration Act (22 U.S.C. 611) is amended by 
adding at the end thereof the following new 
subsection: 

“(r) The term ‘terrorist organization’ 
means any organization or group that has 
carried out, states that it has carried out, or 
attempts or threatens to carry out any of the 
following: killing, causing serious bodily 
harm, kidnaping, or violent destruction of 
property, with the intent to coerce or intimi- 
date the civilian population, any segment 
thereof, or a government or international 
organization.”. 

Sec. 9. (a) Any person who ts required to 
register as an agent of a foreign principal 
under the Foreign Agents Registration Act 
of 1938, as amended, and who knowingly and 
willfully receives funds, directly or indirectly, 
from any foreign group which such person, 
at the time of such receipt, had reason to 
know was a terrorist organization, shall be 
fined $25,000 or imprisoned for a minimum 
of ten years, or both. 

(b) For purposes of this section, the term 
“terrorist organization” means any organiza- 
tion or group that has carried out, states 
that it has carried out, or attempts or 
threatens to carry out any of the following: 
killing, causing serious bodily harm, kidnap- 
ing, or violent destruction of property, with 
the intent to coerce or intimidate the civilian 
population, any segment thereof, or a gov- 
ernment or international organization.g 
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@ Mr. WEAVER. Mr. Speaker, today I 
am inserting in the Recorp excerpts from 
a most stimulating and important article, 
“A Neo Capitalist Manifesto: Free En- 
terprise Can Finance Our Energy Fu- 
ture,” written by Amory B. Lovins and 
first appearing in the April 14, 1978 is- 
sue of Politicks. As many Members know, 
Mr. Lovins shook the energy establish- 
ment with his “Energy Strategy: The 
Road Not Taken” in October of 1976. In 
that prescient masterpiece, he showed 
that—theoretically—this Nation could 
meet its energy demand through energy 
conservation, renewable technologies and 
transitional uses of fossil fuels. In the 
article that I am placing in the RECORD 
today, he indicates a practical means of 
bringing that theory to fruition: a capi- 
tal transfer scheme to allow consumers 
to utilize solar energy. 
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Mr. Lovins advocates allowing—even 
requiring—electric utilities to invest 
their equity capital in conservation im- 
provements and renewable energy tech- 
nologies as an alternative to investing 
in new central-station, thermal generat- 
ing facilities. Such investment would be 
effected through low-interest, long-term 
loans. 


The major barriers to widespread com- 
mercialization of renewable energy tech- 
nologies are not technological, or even 
economic; they are institutional. Our en- 
ergy institutions are structured in such 
a way as to preclude rational considera- 
tion of nontraditional energy sources 
and to prevent the implementation of 
alternative sources even when they are 
found to be more attractive. Mr. Lovins’ 
thesis directly addresses these problems. 


If this Nation is going to get serious 
about our energy problems, we must seek 
out the innovative solutions that address 
the structural nature of those problems. 
I strongly recommend to my colleagues 
Amory Lovins’ article as such an inno- 
vative proposal. 


The article follows: 


Rosin Hoop PROPOSITION—A NEO-CAPITALIST 
MANIFESTO: FREE ENTERPRISE CAN FINANCE 
Our ENERGY FUTURE 


(By Amory B. Lovins) 


The energy future will not be like the 
energy past. It entails a difficult transition 
away from reliance on oil and gas. But the 
nature of the transition depends on how we 
define the problem we're trying to solve. If 
we try simply to expand domestic supplies to 
meet projected total demands we will con- 
tinue our “hard” energy path—a policy of 
Strength Through Exhaustion that converts 
ever scarcer fossil and nuclear fuels to 
premium forms (fluids and electricity) in 
ever larger, more complex, more centralized 
plants. 


But the costs of the hard path are intoler- 
ably high—in money, risk, even freedom—for 
it is inevitably centrist, autarchic, vulnerable, 
technocratic. It produces a word not of 
free enterprise and pluralistic choice but of 
subsidies, $100 billion bail-outs, oligopoltes, 
regulation, nationalization, corporate sta- 
tism—and perhaps Bertram Gross'’s “friendly 
fascism.” 


Suppose, instead, that we start by asking 
what tasks we want the energy for, and how 
we can do each task by supplying a minimum 
of energy (and other resources) in the way 
that is most effective for that task. We then 
find that we need new supplies of heat (58 
percent of present United States needs for 
delivered energy) and liquid fuels (34 per- 
cent), not electricity (only 8 percent—far less 
than our current generating capacity). More 
power stations of any kind are not a rational 
response to this problem. They take too long 
to build, are far too costly, and provide a 
higher-quality form of energy than we can 
use economically. 


SMOOTH TRANSITION 


We can construct a smooth transition, over 
50 years, to a virtually complete reliance on 
renewable energy sources by doing three 
things, starting now: using far more 
efficiently the energy we have; relying in- 
creasingly on “soft technologies''—diverse 
renewable sources (such as solar space and 
process heat, conversion of farm and forestry 
wastes, wind, and microhydroelectricity) that 
supply energy at the scale and of the 
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quality we need—and meanwhile using 
fossil fuels briefiy, cleanly, and sparingly 
in special “transitional technologies.” 

Such a “soft energy path” has its own 
political problems, but they are far more 
tractable than those of the hard path, and 
the soft path is also cheaper, quicker, surer, 
and safer—virtually anywhere in the world— 
assuming only presently available soft tech- 
nologies and present life styles and social 
organization. 


INEQUITABLE ACCESS 


One important way of financing the tran- 
sition to soft energy technologies will be 
outlined here in the broader context of en- 
ergy prices and equity. 

Many people who otherwise could and 
would use efficiently-improving devices and 
soft technologies lack the money to do so. 
At the same time, attempts to build central- 
ized, hard-technology energy-supply systems 
are driving electric and gas utilities toward 
bankruptcy because those investments re- 
quire too much capital and repay it too 
slowly. A logical approach to both problems 
is to transfer capital by loans from the sec- 
ond group to the first. This could make en- 
ergy efficiency and soft technologies equi- 
tably available to all while making utilities 
financially healthy, thus directly benefiting 
both consumers and utilities. Capital trans- 
fers would simultaneously help to increase 
employment, clean up the environment, de- 
crease inflation and interest rates, rapidly re- 
place oil and gas, strengthen the dollar, and 
diminish nuclear proliferation. 

Some utilities already loan money to con- 
sumers for insulating their homes (see Busi- 
ness Week, July 18, 1977) because insulation 
is a cheaper heat source than new power 
stations or new gas fields. Several states, 
such as Oregon (H.B. 2157, 1977), are man- 
dating such loans. I too would have utili- 
tles—competing with heating-oll distribu- 
tors, banks, insurance companies, the Fed- 
eral Housing Administration. The Veterans’ 
Administration, the Department of Housing 
and Urban Development, farm loan organi- 
zations, and other institutions—loan money 
to householders (and to others ranked ac- 
cording to how difficult it is for them to get 
cheap capital now) for fuel-saving invest- 
ments, 

EQUAL ACCESS 


But two conditions should be added. First, 
the utilities should loan the money at the 
same rate of interest at which they would 
otherwise loan themselves money to build, 
say, a new power station. Second, borrowers 
should repay the loan (through their utility 
bills) at or below the rate at which the fuel- 
saving investment is expected to save them 
money. (The saving could be computed 
against the energy price the consumer would 
have paid if the utility had met his or her 
needs by building a new plant instead.) The 
first condition is meant to ensure that hard 
and soft technologies enjoy equal access to 
capital; the second, that loan repayments do 
not increase consumers’ utility bills. 

The utillty would only loan the money. It 
should neither execute nor control the proj- 
ect, either directly or indirectly (for instance 
by setting equipment standards). The loan 
would not be added into the utility's rate 
base (its total investment on which it earns 
a regulated return): People who choose not 
to take part in capital transfers should not 
have to pay for those who do.. The utility’s 
profit, at the normally regulated rate, would 
be from interest on the principal loaned and 
would equal the return that the utility 
would otherwise have earned from a new 
plant. The utility’s normal operations would 
continue—as would needed efforts at util- 
ity rate and structure reform. 

The loan would have the same legal status 
and remedies for default as any other. It 
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could be taken over by a new owner or ten- 
ant just like a utility hookup or a mort- 
gage, and could be repaid prematurely with- 
out penalty and for an interest credit. Pref- 
erably the loan should be unsecured, since 
many who need it most have no collateral. 
Disconnection after due notice and hearing 
might be a last resort in case of brazen de- 
fault. 
CONSUMER BENEFITS 

Capital transfers under this system would 
benefit both consumers and utilities. Con- 
sumers could heat their houses more cheaply 
than if they had not installed heat-saving 
or solar devices, yet without having to pay 
extra for the improvement. Second, insula- 
tion and solar heat would largely protect 
consumers from future rate hikes. Third, the 
fuel-saving investment would make the util- 
ity’s cash flow more attractive (see below), 
would make the very costly new plants un- 
necessary, and would save the utility money 
and fuels by using present capacity more ef- 
ficiently; these things all help to avoid the 
rate hikes in the first place. (Solar heating 
in an energy-efficient building should have 
enough storage to need no backup and hence 
should not make the utility’s peak-load 
problem worse.) 

Further, the lower capital requirements of 
soft versus hard technologies would mean 
lower interest rates and slower inflation. If 
utilities had to heat houses by building 
power plants and synthetic-gas plants to re- 
place oil and gas, they would need so much 
capital that they would starve other sectors 
of the economy—leading to a net loss, di- 
rectly and indirectly, of about 4,000 jobs per 
thousand-megawatt power station built. In 
contrast, conservation and soft technologies 
make more jobs per dollar invested, and 
leave more dollars available to create jobs 
elsewhere in the economy. 

Utilities, while continuing to supply pres- 
ent lighting and appliance needs and per- 
haps eventually evolving into a distribu- 
tion system similar to the telephone com- 
pany (based largely on dispersed renewable 
sources), would avoid astronomical new in- 
vestments to electrify space and water heat- 
ing. Adding a completely solar heating 
system to a heat-conserving house requires 
about half as much capital as building & 
nuclear and heat-pump system to heat the 
same house, and one-fourth as much capital 
as building a nuclear system with resistance 
heaters (the kind now commonly used). 
Building solar heating for a whole neighbor- 
hood rather than for a single house would 
roughly double the capital saving. Heat con- 
servation requires approximately one-sixth 
to one-thirtieth as much investment as & 
nuclear-powered heat-pump system: in new 
buildings, it can even reduce total construc- 
tion costs. 

While a power station often takes 10 years 
to build and then 30 years more to repay its 
cost, conservation and solar investments take 
days or weeks to build and pay for themselves 
in about one to 10 years, If utilities invested 
in the latter systems rather than in the for- 
mer, they could turn over their money faster 
and improve their effective rate of return, 
which they are sentimental about. Thus the 
transitional process, which they once saw as 
a threat, would become an opportunity—a 
better business to be in than building power 
stations—and a former enemy of soft tech- 
nologies co-opted as a merchant banker for 
them. (Already, utilities in New Jersey and 
California that fought industrial cogenera- 
tion for years ^re scrambling to finance it 
because they can find neither money nor 
sites for conventional power stations that 
would be worse investments anyway.) 

A healthier cash flow would improve utili- 
ties bond ratings, reduce the rate of return 
they need to maintain those ratings, make 
their equity worth more, avoid dilution of 
existing stockholders’ equity by new issues, 
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and eliminate the rate hikes now commonly 
needed to make both debt and equity more 
attractive. Those rate hikes—a desperate 
measure by many utilities now at or near 
their legal limits on interest coverage, and 
borrowing in short-term paper just to pay 
dividends—might even be reversed. 

Indeed, continuing to tie up huge blocks 
of capital for long construction periods 
would make utility cash flows fundamentally 
unstable. It takes so long to build a plant 
that by the time it is finished, the interim 
rate hikes needed to finance its construc- 
tion (both directly and by keeping debt and 
equity marketable) may keep people from 
buying as much electricity as they were ex- 
pected to buy Revenues would then be too 
small to pay the fixed charges on the plant, 
requiring still higher prices, further reduc- 
ing demand, and so on into the “spiral of 
impossibility” familiar from United States 
railroad finance. Diverting new investment 
into another business with short lead times 
and fast pay back—solar and conservation— 
would remove this instability. 


KEEP UTILITIES SOLVENT 


Thus capital transfers, which look like a 
Robin Hood act to consumers, don’t hurt 
utilities. On the contrary, they keep utilities 
solvent without a bailout, and thus help to 
keep taxes down. The roughly two-thirds of 
typical rate hikes now needed to finance new 
plants would become superfluous. Rates 
would no longer zoom out of control and 
could even come down. And poor people 
would be as able as anyone else to afford 
insulation and solar heat. 

Gus Speth, now a member of the Presi- 
dent’s Council on Environmental Quality, 
once proposed a refinement that could in 
practice help to substitute for pricing fuels 
at the cost of replacing them in the long run. 
He suggested that utilities should not get 
their Certificate of Public Necessity and 
Convenience to build a plant until they 
prove that they have exhausted the potential 
for energy efficiency improvements, peak- 
load management, and soft technologies 
that (1) would do the same jobs for con- 
sumers as the proposed plant, (2) compete 
with it economically, and (3) could have 
been financed by transfers of the capital al- 
located to build the plant. Only if these con- 
ditions were met would the plant econom- 
lcally and efficiently meet its customers’ en- 
ergy needs, Further, to encourage realistic 
cost estimates and careful cost control, the 
amount the utility could add to its rate base, 
if it did build the plant, could be limited to 
the real plant cost it assumed in making 
the above comparison. This would keep utili- 
ties from simply passing on their uncon- 
trolled cost overruns to consumers. It is a 
simple control mechanism that could make 
investments more socially responsible with- 
out requiring a stifling bureaucracy. 


LARGER PATTERN 


Capital transfers, whether or not linked 
with the utility certification test, are part 
of a larger pattern of efforts to meet people’s 
energy needs fairly and at a reasonable cost. 
Yet economically efficient ways of allocating 
energy—or food or water or shelter—are al- 
ways inequitable because some people start 
off rich and some poor, and rich people can 
always buy things that poor people cannot 
afford. A society worth living in will ensure 
that even its poorest members can afford the 
energy (and other things) needed for a de- 
cent life. But should we do this by fighting 
poverty or by subsidizing the innumerable 
things poor people need but cannot afford? 

The latter approach means making energy 
(for example) artificially cheap—several 
times cheaper than what it costs us to re- 
place it. But while this puts some energy in 
reach of the poor, it always means giving 
cheap energy to rich people. And if we want 
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to use energy prices as an instrument of 
distributional equity, why not do the same 
for food, housing, education, travel, and 
everything else? 

An alternative approach is to price energy 
(and other things) at levels refiecting actual 
costs and simultaneously to make poor peo- 
ple less poor by other means. Redistributing 
wealth or income, though it requires more 
political nerve, is a more direct, honest, and 
effective way to achieve social justice than 
tampering with prices in a futile attempt to 
make everything seem cheap enough to be 
afforded by people whom we haven't the 
compassion—or political will—to help di- 
rectly. 

Energy that looks cheap may actually be 
very expensive everywhere else in the econ- 
omy—especially for poor people. Sooner or 
later, too, the high cost of replacing his- 
torically cheap fuels will come home to 
roost. In fact, we are already paving these 
costs: newly ordered nuclear electricity will 
cost, in heat equivalent, about seven times 
today’s OPEC oll price. 

Renewable sources now available are much 
cheaper than nuclear or synthetic-fuel sys- 
tems for the same jobs—though many cost 
somewhat more than today’s oil and gas. 

Thus whether we use soft technologies or 
not, energy prices will rise because the fuels 
on which we have long relied are becoming 
scarcer and harder to get. The question is 
not whether prices will rise, but how fast, 
predictably, how controllably, and who will 
get the money. 


TWO INDUCEMENTS 


There seem to be only two noncoercive 
ways to induce investors to save money by 
building soft technologies in time to replace 
the oil and gas but before the artifically 
cheapened average energy prices would make 
them profitable. The first way is to subsidize 
soft technologies so they can immediately 
“compete” with those average prices. But 
this subsidy to supply perpetuates an illu- 
sion of cheap energy (with all the indirect 
costs that implies) and merely transfers 
costs from our energy bills to our already 
swollen taxes. 

The second method—which is much better 
economics—is to charge ourselves realistic 
prices, reflecting true replacement costs, for 
those no-longer-cheap fuels we are rapidly 
burning up. But how can we get our prices 
right? An across-the-board energy tax would 
be unfair and ineffective: We want only to 
raise the price of depletable fuels toward 
that of their long-term sustainable substi- 
tutes, the soft technologies. Further, an 
abruptly imposed fuel tax could be as dis- 
ruptive as the sudden 1973-74 rise in OPEC 
oil price, Any tax should be introduced grad- 
ually, perhaps over a decade or more: It 
need only outpace rises in real wages and 
interest rates. But people must be able to 
anticipate future energy prices in today’s 
investment decisions, so the tax should be 
phased in on an anticipatory schedule, 
avoiding the unpredictability and possible 
abruptness of deregulation. Such taxation 
does not raise prices simply to satisfy some 
masochistic prejudice that high prices are 
desirable. Rather, it anticipates and softens 
the inevitable, encouraging us to substitute 
soft technologies for oil in good time to 
minimize long-term energy prices—and en- 
suring that the money will be used in ways 
that remain under political control. 


SEVERANCE ROYALTY 


Many kinds of taxes on depletable fuels 
might serve this purpose. We now tend to 
use excise taxes on final fuels, such as gaso- 
line; these require rebates for equity, so they 
have high administrative costs and lead to a 
Swamp of intricate rules and exceptions. A 
much simpler approach would be a sever- 
ance royalty—a uniform Federal tax on all 
depletable fuels, charged according to their 
energy content, and levied as they come out 
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of the ground or into the country. This tax 
would automatically become embodied in all 
goods and services according to their total 
direct and indirect energy content. Admin- 
istration would be relatively easy because 
the machinery is already in place—the sev- 
erance royalty is like a depletion allowance 
backwards—and because the royalty is 
simple and universal. 


End-use excises hit the poor hardest, be- 
cause poor people spend the largest fraction 
of income on direct energy purchases. But a 
tax imposed on primary fuels would not be 
significantly redistributive, because the frac- 
tion of income that Americans spend directly 
and indirectly on energy does not vary signif- 
icantly with income (with a minor exception 
in the highest income bracket): Higher-in- 
come people simply spend a large fraction 
of their energy budget on indirect energy 
embodied in goods and services, and the 
royalty would affect direct and indirect en- 
ergy purchases equally, Further, revenues 
from a severance royalty could be rebated 
promptly to poor people or to especially hard- 
hit regions or groups, or used to finance effi- 
ciency improvements or soft technologies for 
those who need them most. 

Nor would a severance royalty lead to the 
unbalancing side effects of more selective, 
special-case fuel taxes, because it applies as 
much to uranium as to oil, gas, coal, oil shale, 
etc.: All are depletable fuels. It would not 
disturb the present cost disadvantage of 
nuclear power. Rather, it would highlight the 
economic advantages of soft over hard tech- 
nologies. Depletable fuel prices need not be 
made higher than soft-technology energy 
prices—at which virtually all hard technol- 
ogies would still be very uncompetitive (to 
say nothing of their nasty side effects). We 
would then have achieved indefinitely stable 
energy prices lower than if we had done noth- 
ing. And while we might want some subsidies 
meanwhile to help conservation and soft 
technologies compete with the more heavily 
subsidized hard technologies, it is better eco- 
nomics not to subsidize any energy invest- 
ments. Conservation and soft technologies 
can look after themselves on their inherent 
economic merits; only hard technologies can- 
not survive true competition. 

Capital transfers are not a subsidy; they 
correct an imperfection in capital markets. 
But wider tax reform would also be helpful. 
For example, we should reform the policy 
that lets businessmen write off fuel as a busi- 
ness expense but forbids them from similarly 
deducting the capital costs of renewable sys- 
tems; or reconsider the outmoded practice of 
taxing labor and subsidizing capital; or en- 
courage durability by making excise taxes on 
consumer ephemerals (such as cars) inverse- 
ly proportional to the length of the warranty. 
And while there is no natural monopoly on 
solar energy, abuses of market rower are just 
as possible there as in agriculture, minerals, 
and industry generally, so vigorous antitrust 
enforcement and control of antisocial gigan- 
tism are important parts of a sound energy 
policy. 


HELL WILL FREEZE OVER 


Much though we need innumerable social 
reforms, oil depletion will not wait for them. 
If we make the resolution of our ideological 
disputes—capitalism versus socialism, price 
versus regulation, the future of the oil com- 
panies and indeed of our whole society—a 
prerequisite to addressing the energy prob- 
lem, hell will freeze over first. 

But a soft energy path can cut across these 
increasingly sterile arguments. If, for ex- 
ample, you are an economic traditionalist, 
you can build a solar collector because it is 
cheaper than competing sources; if you are a 
worker, you can build a solar collector be- 
cause it gives more and better jobs than 
power plants; if a conservationist, because it 
is benign; if a social transformationalist, be- 
cause it is autonomous. Yet it is still the 
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same collector, and you need not agree, in 
advance or afterwards, about why you built 
it. 

If we can use all the kinds of energy hus- 
bandry and renewable sources that people 
agree about, these will be enough. We can 
then dispense with the hard technologies 
that people don't agree about, because those 
will be superfluous. 

Our tendency at times to focus the energy 
debate more and more on less and less re- 
minds me of a woman who, while living in 
India, once called in a carpenter to fix a 
window frame. He followed her sketch too 
literally and botched the job. When she asked 
why he had not simply used his common 
sense, he drew himself up and replied with 
great dignity, “But common sense, Madam, is 
a gift of God. I have technical knowledge 
only.” 


“Technical knowledge only": perhaps a 


good epitaph for a civilization. But I think 
a tolerant common sense is alive, and living 
with the people, and will not be denied. 


PROBLEMS AND CHALLENGES 
OF THE ENERGY CRISIS 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. ASHLEY. Mr. Speaker, on June 
17, 1978, I was privileged to be in at- 
tendance at the commencement exer- 
cises of the University of Toledo in my 
district, and to hear the excellent com- 
mencement address given by the distin- 
guished Secretary of Energy James R. 
Schlesinger. My good friend and col- 
league in the arduous enterprise of 
forging a comprehensive national en- 
ergy plan took this most significant 
occasion to eloquently warn all of us of 
the problems and the challenges posed 
by ever-dwindling energy reserves and 
our increasing dependence on foreign oil. 
Of particular interest in this stimulat- 
ing and informative address was the Sec- 
retary’s stark answer to those who re- 
fuse to recognize and act upon the cer- 
tain drastic consequences in years hence, 
if we do not immediately get about the 
business of providing for the future. Dr. 
Schlesinger’s refutation of these “energy 
optimists” should be required reading for 
all those concerned with the national 
energy plan, and I am pleased to have 
this opportunity to insert the text of his 
address into the CONGRESSIONAL RECORD. 
The address follows: 


COMMENCEMENT ADDRESS BY JAMES R. 
SCHLESINGER TO THE UNIVERSITY OF TOLEDO 


I am honored to have been invited to be 
your Commencement speaker. On this occa- 
sion, for you both festive and sobering, the 
first expression should be one of congratula- 
tions to all those who today receive their de- 
grees—a reward for past efforts and a symbol 
of future challenge. Also, heartiest congratu- 
lations to the parents of degree recipients, 
whose financial obligations may or may not 
be at an end. 

On a personal note. I should take the 
occasion to pay respect to your Congressman 
and my friend, Lud Ashley, whose per- 
suasiveness was added to the University’s in 
bringing me here today. Congressman Ashley 
is in the great tradition of Ohio legislators 
which includes such names as John Sherman 
and Robert Taft. Lud and I have been to- 
gether in a foxhole in Washington's energy 
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war. And together we look forward to vic- 
tory—sometime before Judgment Day. 

As one of Ohio’s most faithful sons-in-law, 
who has spent considerable time in Ohio 
over the past quarter century, I am delighted 
to return to Toledo on this special occasion. 
I must take note of the remarkable growth 
of the University of Toledo in recent years— 
which reflects, I believe, the vitality of the 
City of Toledo as a whole. 

Toledo has grown from its early days pri- 
marily as an industrial community—a city 
created and shaped by America's first great 
economic transformation during the indus- 
trial revolution of the nineteenth century. 

Within the last decade, however, a cloud 
has appeared on the horizon which, if un- 
attended, could interfere with industrial de- 
velopment and economic expansion. I refer 
to the developing energy problems of this 
nation. Toledo and the rest of Ohio have ex- 
perienced some of the initial shocks of this 
budding crisis, which is introducing another 
period of profound economic change that 
will determine the future well-being of the 
country. In the past two years, this state 
has been sharply buffeted by severe energy 
shortages—first a natural gas shortage, then 
a coal strike. Ohio has thus paid a price for 
the failure of this nation to adopt a com- 
prehensive energy policy, Thus, unutilized 
gas can be available in Texas, yet, however 
sorely needed, it cannot be used in Ohio. 
With such curtailments of gas supply, Ohio 
industries must shift to oil, adding to the 
nation’s severe balance of payments drain. 
The rising demand for oil in Ohio is sympto- 
matic of the burgeoning world demand for 
oll, leading to the serious situation which 
faces the United States and the world. 

The problem is really quite simple: growth 
in world oil supply—a finite resource—can- 
not keep pace indefinitely with world oil de- 
mand. The world oil production level, cur- 
rently above 60 million barrels a day, is not 
likely to increase beyond 75 million barrels 
a day. In the course of the next decade, we 
shall reach a practical limit on the world’s 
productive capacity for oll. Sometime in the 
1990’s conventional production of oil will 
peak, and begin a steady decline. All govern- 
mental and virtually all private forecasts 
reach essentially these same conclusions. The 
vast reservoirs of oil created over hundreds 
of millions of years will have been largely 
dissipated in little more than a century— 
roughly in the period from the introduction 
of the motor car and the conversion of the 
British Fleet from coal to oil. 

In the face of these stark and compelling 
realities, there are still some “optimists” on 
energy matters who suggest the energy crisis 
is not real and will solve itself without vigor- 
ous action by the Government and other 
sectors of society. These observers argue that 
a temporary oversupply of petroleum in to- 
day's world market is a precursor of ample 
supplies of oil in the long term, that con- 
sumption of energy will not increase as fast 
as the rate of economic growth in the future, 
that the rate of world economic growth will 
(happily) remain low and thus restrain 
the growth of demand for oil, and that the 
world’s supply and production capacity are 
greater than conventional estimates. The 
overall impression is thereby left that the 
energy picture is much improved today over 
what it was last April when the President 
presented his National Energy Plan. 

But the opposite is regrettably true. In 
major respects the energy outlook today is 
even worse than it was a year ago. 

The hope that substantial reductions in 
demand will rescue the world from an energy 
crisis belies recent history and common 
sense. The fact that the ratio between energy 
demand and economic growth has dropped 
since the 1973-1974 embargo—as industry 
and other consumers have adjusted to the 
five-fold increase in prices—is no revelation. 
These reductions in estimated future growth 
in demand have been incorporated in de- 
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mand estimates made by DOE as well as in 
other forecasts. To expect even lower levels 
of demand to occur naturally, without fur- 
ther large price increases, is another matter. 

The argument of the “energy optimists” 
proceeds from the assumption that the indus- 
trialized countries are helpless in determin- 
ing long-run economic growth and must 
accept slower economic growth dictated by 
relative shortages and higher prices. In ef- 
fect, the solution to the energy problem 
would depend on worldwide economic stag- 
nation. I would agree that restraining eco- 
nomic activity and accepting surging energy 
prices would inevitably bring supply and de- 
mand in balance, but at an incalculable cost 
to the aspirations and well-being of vast 
numbers of people. Indeed, that concern lies 
at the heart of the argument for vigorous 
national policy that can ensure a smooth 
transition from an era of abundant conven- 
tional energy supplies to one of prospective 
scarcity, It is this goal of a smooth, long- 
term transition that the President’s policy 
proposals are intended to achieve. 

Energy optimists also take a sanguine view 
of supply prospects. They suggest that OPEC 
capacity is much larger than actual produc- 
tion and that large finds, on the scale of the 
Alaska North Slope and the North Sea are 
realistic possibilities in the near term. In 
fact, the slight and transitory excess of pro- 
ductive capacity—caused in large part by in- 
creased production from the Alaskan North 
Slope and the North Sea, and by the after- 
math of a worldwide recession—will quickly 
be overtaken by continued increases in world 
demand. To meet such increases in world de- 
mand would require a new Alaskan North 
Slope every six months or a new North Sea 
every year and a half. It is highly unlikely 
that finds of that magnitude will occur—and 
virtually impossible for such finds to be con- 
verted into actual production by the mid- 
1980's. 

Outside the OPEC countries, oll discoveries 
in recent years have hardly been encourag- 
ing. The last substantial United States Oil 
Discovery was at Prudhoe Bay in 1968, Since 
1970, discoveries of new reserves and addi- 
tions to supply have been considerably less 
than half of the country’s total production 
of oil. In the lower 48 states, proved reserves 
of oil are now only 7.5 times greater than 
annual production. With the exception of 
large new oil discoveries in Mexico, no other 
major discoveries haye occurred worldwide 
since the substantial OPEC prices increases 
in 1973-1974. The evidence of the past four 
years has not been reassuring—small returns 
and dry holes off the Coast of Florida, in the 
Gulf of Alaska, and most recently, off the 
Atlantic Coast. 


The question then comes down to the 
ability—and willingness—of OPEC to con- 
tinue to meet rising world oil demand, Since 
there is little additional capacity to expand 
production outside of Saudi Arabia, the 
technical capacity and willingness of the 
Saudis to increase production is of critical 
significance to the economic well-being of 
the entire world. Saudi Arabia has come to 
be regarded as an energy cornucopia. Esti- 
mates of future Saudi production, which are 
pure speculation, have in recent years gone 
as high as 20 million barrels a day. That is 
sheer speculation, if not fantasy. We cannot 
realistically expect Saudi Arabia to be the 
world’s oil panacea. At this juncture it ap- 
pears that Saudi production level of 12 mil- 
lion barrels a day by 1985 is realistic, that 
would result in a total OPEC production 
level of 37-39 million barrels a day by 1985, 
compared to estimates of around 45 million 
barrels a day just a year ago. 

Even with efforts to conserve by major 
importing countries other than the United 
States, there will likely be a gap between 
worldwide demand and worldwide supply by 
1985—A gap that would bridge rapid price in- 
creases and reduced output and employment 
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worldwide. The imbalance would be consid- 
erably exacerbated if the Soviet Union and 
the East European nations become net im- 
porters of oll, instead of continuing to ex- 
port one million barrels of oil a day, as they 
do today. 

Although the world’s energy future is ex- 
tremely serious, it is not the only reason for 
the United States to take actions to reduce 
dependence on imported oil. The national 
security implications of excessive depend- 
ence and the balance of payments impacts, 
coupled with the deterloration of the dol- 
lar and the fragility of the world monetary 
system, provide powerful reasons for a vig- 
orous national energy effort. Many of the 
“optimists” do not even discuss these ad- 
verse effects—or the increased burden of in- 
flation and recession which it is taken for 
orig the American people will have to 

ear. 

While novel and optimistic estimates of 
energy supply and demand do add spice to 
the energy debate, the ultimate question 
comes down to whether the United States 
should base its policies—and our national 
future—on the hope that the prevailing pro- 
jections might be wrong. With nothing less 
than the survival of our economic system 
at stake, the United States cannot drift 
along, waiting to see whether—or when— 
the day of reckoning finally comes. 

There is nothing inevitable about drastic 
energy supply/demand imbalances. Serious 
national peril—can be avoided—if we do 
what we must do: take advantage of the 
time available to make adjustments before 
the day of reckoning. 

Once the American people—all of us—fully 
recognize our potential perils, we have the 
ability and the resolve to take the actions 
necessary to avert that future crisis. Indeed, 
with the energy legislation now pending in 
Congress as the necessary first step, we shall 
be well on our way towards accomplishing 
this goal. For the near term, we can make 
the necessary adjustments. For the longer 
term—as the generation represented here to- 
day by this graduating class comes to matu- 
rity—we shall, through our technical skills, 
develop permanent, long-term answers to the 
energy problems, We shall bring forth new 
and inexhaustible sources of energy supply 
that will ultimately remove our dependence 
on fossil fuels. 

These are sobering thoughts, but they are 
hopeful thoughts. They represent your chal- 
lenge. With dedication and skill, I am con- 
fident that you—and your fellow Ameri- 
cans—will surmount this challenge. 

Finally, it is incumbent on commencement 
speakers to offer to the departing graduates 
some comprehensive philosophy, some eternal 
verities—to guide them on their way. How- 
ever, the Duke of Wellington offers the best 
advice to a speaker on occasions such as this: 
“Don't quote Latin, say what you have to 
say, and sit down.” It is excellent advice— 
even, despite this academic setting, this 
stricture on avoiding Latin, Let me, there- 
fore, simply offer once again my heartfelt 
congratulations to the degree recipients—for 
what you have already achieved and for the 
challenges that you will face in the future. 

Good luck and God speed.@ 


PROTEST SOVIET ARREST OF 
H. JAY CRAWFORD 


HON. DAN QUAYLE 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 
@ Mr. QUAYLE. Mr. Speaker, 10 days 


ago on a Moscow street Soviet police 
suddenly dragged F. Jay Crawford, an 
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American citizen and Moscow service 
representative for the International 
Harvester Co., from his car placing him 
under arrest and he apparently will be 
charged with currency violations under 
article 88 of the Russian Republic Crim- 
inal Code. 

The arrest and detention of Mr. Craw- 
ford, who is a legal resident of Mobile, 
Ala., should be of concern to all Ameri- 
cans and especially to U.S. businessmen 
who are doing business with the Soviet 
Union. 

It is incumbent upon those of us in the 
Congress to join in protesting this storm- 
trooper-like action by Soviet policemen. 
Other American businesses attempting 
to trade with Russia can only wonder 
whether their representatives will be sub- 
ject to such harassment in the future. 

According to press reports, Mr. Craw- 
ford may be a pawn in the current diplo- 
matic maneuvering between the United 
States and the Soviet governments. He 
is, in fact, a hostage in reprisal for the 
recent arrest in this country of two So- 
viets who were members of the United 
Nations secretariat staff on espionage 
charges. 

However, our courts have formally ar- 
raigned the espionage suspects, estab- 
lished bail, and set trial dates. The Soviet 
police are continuing their pretrial in- 
vestigation of Mr. Crawford and he has 
not yet been formally charged. 

There is little question that we may be 
entering into a new and dangerous era 
in our relationship with the Soviet 
Union. The arrest of Jay Crawford and 
the manner in which he was taken into 
custody can only result in a further de- 
terioration of the spirit of détente and 
the relations between Russia and the 
United States. 


It is important that we speak out and 
assure the safety of American citizens 
whether they are tourists or attempting 
to do business with the Soviet Union. I 
have today sent a letter of protest to 
Soviet Ambassador Dobrynin in Wash- 
ington requesting immediate clarifica- 
tion of the intentions of the Russian 
Government in regard to Jay Crawford. 
I urge my colleagues in the House to 
join in this protest. 

Under leave to extend my remarks in 
the Recorp, I include the text of my let- 
ter to the Soviet Ambassador to the 
United States: 


Hon. ANATOLY F. DoBRYNIN, 

Ambassador Extraordinary and Plenipoten- 
tiary, Union of Soviet Socialist Repub- 
lics, Washington, D.C. 

DEAR Mr. AMBASSADOR: I wish to express my 
deep concern and register a strong protest 
over the arrest in Moscow of Mr. F. Jay 
Crawford, an American citizen and official 
of the International Harvester Company, on 
June 12, 1978. I respectfully request that this 
protest be transmitted by you to the leader- 
ship of your Government in Moscow. 

The arrest of Mr. Crawford and the cir- 
cumstances surrounding his sudden appre- 
hension can only result in a further deterior- 
ation of the spirit of detente and the rela- 
tions between the Soviet Union and the 
United States. 

It is inconceivable to me that an American 
citizen would be dragged from his car by So- 
viet police on questionable charges of cur- 
rency violations under Article 88 of the Rus- 
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sian Republic Criminal Code. Surely your 
government does not condone storm trooper 
tactics on foreign nationals. 

The treatment of Mr. Crawford and his 
continued detention without formal charges 
being lodged will undoubtedly deter other 
American businessmen in attempts to trade 
with the Soviet Union. They can only wonder 
whether they might someday experience 
similar treatment. 

International Harvester, which maintains 
a large facility in the 4th District of Indiana, 
long has been a friendly trading partner 
with the Soviet Union. I am, to say the least, 
puzzled that an International Harvester em- 
ployee would be the subject of this strange 
arrest. 

In my opinion, Mr. Crawford is being held 
as “hostage” in reprisal for the recent arrest 
in this country of two Soviets who were 
members of the United Nations Secretariat 
staff on espionage charges. However, in this 
instance, the U.S. Courts have formally ar- 
raigned the suspects, established bail, and 
set trial dates. 

Mr. Ambassador, I urge that immediate 
clarification be given of the circumstances 
regarding Mr. Crawford’s arrest. In the inter- 
est of the continued goodwill and friendly 
relations of our two great Nations, I ask that 
if Soviet criminal code has been violated, he 
be granted speedy and fair justice. If, on the 
other hand, he is only a pawn in current dip- 
lomatic maneuvering between our govern- 
ments, I demand that he be promptly freed. 

Sincerely, 
DAN QUAYLE, 
Member of Congress.@ 


THE HUMAN COST OF WORLDWIDE 
COMMUNISM 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. MICHEL. Mr. Speaker, there is a 
curious sort of historical amnesia that 
afflicts many influential media and po- 
litical opinion-makers in the United 
States. Asked to comment on the num- 
ber of political prisoners in Chile they 
immediately respond with computer-like 
accuracy. Asked about the record of 
worldwide communism in its long and 
still vigorous war against human rights, 
these same articulate, informed men and 
women mumble generalities about “cold 
war rhetoric” and walk away. Mr. Todd 
Culbertson of the Richmond News 
Leader has taken the trouble to set the 
record straight concerning the record of 
communism. I hope this detailed and 
persuasive article will help jog the mem- 
ories of those whose selective amnesia 
makes them incapable of remembering 
or commenting upon Communist atroci- 
ties. 

At this point I wish to insert in the 
Recorp, “The Human Cost of Worldwide 
Communism” by Todd Culbertson, from 
the Richmond News Leader, June 9, 
1978: 

THe HUMAN CosT oF WORLDWIDE 
COMMUNISM 
(By Todd Culbertson) 

The recent telecast of “Holocaust” awak- 
ened many viewers to the reality of Adolf 
Hitler's “final solution” for Europe’s Jews. 
Yet while the Free World is committed to 
preventing a recurrence of Nazi barbarism, 
it remains relatively unaware of the extent 
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of the genocide that is practiced whenever 
Communism gains power, 

Here is how Alexander Solzhenitsyn de- 
scribes one of the reasons for the West's 
silence in the face of Communist barbari- 
ties: “There seems to be little doubt, as 
many now realize, that what is going on in 
the USSR [and other Communist countries] 
is not simply something happening in one 
country, but is a foreboding of the future of 
man, and therefore deserving the fullest at- 
tention of the Western observers. No, it is 
not any difficulties of perception that the 
West is suffering, but a desire not to know, 
an emotional preference for the pleasant 
over the unpleasant, Such an attitude is gov- 
erned by the spirit of Munich... ." 

Available evidence indicates that perhaps 
100 million persons have been destroyed by 
the Communists; the imperviousness of the 
Iron and Bamboo curtains prevents a more 
definitive figure. The Communist system of 
forced starvation, concentration camps, and 
slave labor is remarkably similar to that of 
the Nazis, whose policies claimed approxi- 
mately 6 million Jewish victims. 

Herewith, a partial catalogue of Commu- 
nism’s record of inhumanity: 


SOVIET UNION 


From its beginnings the Soviet Union has 
fed on organized terror. Lenin himself spoke 
glowingly of the “real, nationwide terror, 
which reinvigorates the country.” He added 
that the “energy and mass nature of the 
terror must be encouraged.” 

Historian Robert Conquest calculates that 
it has cost between 21.5 million and 32.2 
million lives to “reinvigorate” the USSR. 
(The late Senator Thomas Dodd estimated 
the cost at between 35 million and 45 mil- 
lion lives.) Specific examples of this terror 
include (1) the trials and executions of 
children, (2) the government-inspired fam- 
ine of 1932 that killed 5 million persons, and 
(3) Stalin’s labor camps, which sent 12 mil- 
lion Russians to their deaths. 

The goal of Communist terror is to destroy 
all potential opposition. According to a 
Ukranian party official in the mid-1930s, the 
famine “was a test of our strength and [the 
peasants’] endurance, It took a famine to 
show them who is master here. It has cost 
millions of lives but the collective farm sys- 
tem is here to stay. We have won the war,” 

The Soviet execution rate may have been 
reduced since Stalin’s Great Terror, but the 
Gulag continues at full force. The essential 
nature of Soviet Communism remains un- 
changed. 

EASTERN EUROPE 

Communist terrorism in Eastern Europe 
began with the 1939 Soviet invasion of 
Poland (at that time the Communists were 
allied with the Nazis). At Katyn Forest, 
Soviet troops machinegunned more than 
5,000 unarmed Polish prisoners of war. 


In 1944 the Communists refused to aid the 
Warsaw Uprising, which was timed to coin- 
cide with the arrival of Marshal Konstanin 
Rokossovsky's First Belorussian Front. But 
instead of liberating Warsaw he halted his 
troops and watched as the Germans forced 
a surrender, Approximately 15,000 Poles died; 
those who escaped to Rokossovsky’s lines 
were arrested and sent to Siberia. 

The Red Army's suppression of the Hun- 
garian Revolt of 1956 caused 15,000 casualties 
in Budapest alone. Communist troops fired 
on—among others—nurses, Red Cross work- 
ers, and children. More than 200,000 refugees 
fled to the West. 

In “The Bridge at Andau,” the definitive 
history of the Hungarian Revolt, James Mich- 
ener wrote, “At dawn, on November 4, 1956, 
Russian Communism showed its true charac- 
ter to the world. With a ferocity and barbar- 
ism unmatched in recent history, it moved 
its brutal tanks against a defenseless popu- 
lation seeking escape from the terrors of 
Communism, and destroyed it.” 
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In Czechoslovakia the Communists purged 
Jews, Slovak nationalists, the Catholic clergy, 
and the middle class. In one six-week period 
more than 10,000 Czechs were “enrolled” in 
concentration camps, “Operation Class War- 
fare” in 1949 caused the burning of many 
of the country’s libraries. Three years after 
the Communists seized power, 152,000 per- 
sons had been executed or sent to slave-labor 
camps. 

Writing about the Communist takeover in 
Czechoslovakia, New York Times correspond- 
ent Dana Adams Schmidt has noted, “I of- 
ten felt I had been through this before. It 
was in Nazi Germany where I was a corre- 
spondent for two years. .. . The chief ob- 
jects of the police persecution carried on by 
the Nazis, with their race theories, were the 
Jews. Under the Communists, with their 
class warfare, the pariah group is the bour- 
geoisie, who are the chief—although by no 
means only—objects of police terror.” 

Other Eastern European countries have 
suffered similar consequences of Commu- 
nist domination. In Bulgaria more than 16,000 
persons were liquidated in the first months 
of Communist rule. The Communist take- 
over in Rumania was accomvanied by mass 
arrests and executions. In Yugoslavia, Josip 
Broz Tito ruthlessly eliminated opposition 
to his Communist dictatorship and sup- 
pressed the Serbian and Croatian national- 
ists. 

BALTIC STATES 


The decades-long Soviet occupation of Lat- 
via, Estonia, and Lithuania has been telling 
and grotesque. As many as 1.2 million Lith- 
uanians were liquidated or deported to slave 
labor camps during the first 15 years of 
Communist rule. In 1962 the population of 
Lithuania was less than it was in 1939. 

In his autobiography, ballet dancer Valery 
Panov, who defected from the Soviet Union 
in 1974, describes how as a child he watched 
the mass deportations of the Lithuanian 
middle class: “The convoy returned toward 
twilight. It made for the railroad station 
with a cargo of familles crushed into each 
cart and truck. Guarded by soldiers with 
tommy guns, the adults already wore a con- 
vict look, made even more haggard by their 
inability to explain their uprooting to their 
bewildered children... . 

“All evening packed wagons passed by, 
people moaning inside them, Even children 
my own age were weeping. Pregnant women 
had fainted. I ran home, where my father 
ordered me to be worthy of myself as a So- 
viet lad, since ‘those people are the bourgeois 
enemy.’" 

RED CHINA 


According to Richard Walker, director of 
the Institute for International Studies at 
the University of South Carolina, Commun- 
ism-connected casualties on mainland China 
may exceed 64 million persons. In just the 
Political Liquidation Campaigns (1949-1958), 
30 million Chinese may have been killed. 

Walker notes, “It is worth remembering 
that at the very moment in June, 1971, when 
[Western] reporters were commenting on 
Mao Tse-tung’s creation of the new Chinese 
man (see for example Seymour Topping’s 
dispatches in The New York Times), troops 
of the People’s Liberation Army were ma- 
chinegunning scores of their fellow Chinese 
who were attempting to escape to Hong Kong 
from Mao’s new paradise. 

“Many of the youths drowned in the at- 
tempt, and others—the few—who made it 
told stories which were reported in the Hong 
Kong press, but were omitted in the euphoria 
that surrounded the first American direct 
access to Communist China for journalists 
and a few specialists in more than two 
decades.” 

Walker continues: 


“The time is at hand to break away from 
the kind of double entry moral bookkeeping 
which has characterized the approach of all 
too many Western intellectuals to the facts 
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of rule in mainland China under Mao Tse- 
tung. The cost in human terms. . . stands 
as a formidable indictment of a half-century 
of Communist experience in China. 

“There can be no rationalization for the 
attack upon those qualities that have made 
the Chinese among the world’s most civilized 
humans, Their civilization has a long mem- 
ory, and this is a period which will be re- 
membered as a blot on their approach to the 
human condition.” 


CAMBODIA 


Cambodia is today’s most visible example 
of Communist enormities. According to es- 
timates made a year ago, approximately 1.2 
million Cambodians were murdered during 
the first two years of Communist rule. New 
estimates indicate that perhaps 2.5 million 
have died since the Communist takeover in 
1975, (If Cambodia's execution rate were ap- 
plied to the U.S., more than 57 million Amer- 
icans would have to be killed.) 

Life for Cambodians who thus far have 
avoided execution is Httle better than death 
itself. City dwellers have been force-marched 
to the countryside for slave labor, All persons 
aged 15 or older must work 16 hours a day; 
those under 15 work 12 hours. Children who 
try to rest during work hours are killed. Love 
is outlawed; marriages are ordered by the 
government for reproductive purposes only. 
Thousands of anguished and despairing 
Cambodians have committed suicide. 

The Communist regime is so brutal that 
one former official who escaped to the West 
because he could take no more claims that 
Cambodian authorities have deliberately in- 
stigated border battles with Vietnam and 
Thailand to reduce the number of refugees. 


VIETNAM 


Under the leadership of the late Ho Chi 
Minh, North Vietnam was one of the Com- 
munist bloc’s most ruthless dictatorships. 
The so-called “Land Reforms” of 1953-1956 
sent 500,000 persons to their deaths. The 
1956-1959 “People's Tribunals” ordered the 
execution of another 200,000. 

Since the end of the Vietnam War in 1975, 
the Communists have been exporting their 
brand of terror to the South. Some 30,000 
Vietnamese who worked with Americans were 
rounded up in one drive; 1 million South 
Vietnamese have been forcibly shipped to the 
North; yet another 500,000 languish in con- 
centration camps, which are euphemistically 
called “Re-education Camps.” 


Nguyen Cong Hoan, a former member of 
the Communist government, says that 
100,000 persons have been slaughtered and 
that 1 million more have been forced out 
of the cities and into the “New Economic 
Zones''—i.e., into agricultural collectives. Be- 
cause the conditions are so primitive in the 
collective, few are expected to live. 


LAOS 


Laos is so cut off from the West by its 
overlords that little is known about the ex- 
tent of Communist terror there. Yet 200,000 
Laotians, in a country with fewer than 4 
million, have fled. 

CUBA 


Cuba ranks among the world’s most vicious 
and pervasive police states. Castro's: prisons 
hold more than 20,000 political prisoners. As 
a percentage of total population, that is the 
highest concentration of political prisoners 
to total population of any country anywhere. 
Moreover, the Cubans are busy exporting 
Communist oppression to Africa and Latin 
America. 

ANGOLA 


During the past several months, Cuban 
stormtroopers supporting the Communist 
regime in Angola have murdered more than 
70,000 women and children. Cuba also has 
entered the slave trade: Angolan children be- 
tween the ages of 10 and 17 are taken from 
their parents and shipped to Cuba to work 
in the cane fields. 
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Feliciana Talanga, a refugee, describes 
Angola under the Communists: “The troops 
came in and set fire to our homes, driving 
us into the forest. Then a helicopter began 
shooting, killing, and wounding. We have 
lost everything. . ." In the words of another 
refugee: "I was one of a handful of people 
to survive out of a community of 700. I have 
five children. They were taken away and 
killed, and my husband has disappeared." 

Thus an incomplete accounting of Com- 
munist genocide, Since the Russian Revolu- 
tion 61 years ago Communism has been re- 
sponsible for the death of 100 million inno- 
cent persons—not including the terrorism 
inspired by Communists in free countries. 
The total cost in human suffering and grief 
is beyond comprehension. 

Many who watched “Holocaust” comforted 
themselves in the belief that Nazi-inspired 
genocide was a one-time occurrence, some- 
thing that “won't happen again.” That is & 
delusion. State terror did not end in 1945. 
It is continuing today in Africa, Asia, Europe, 
and Latin America—wherever Communism 
wields power. 

It is popular to compare countries in terms 
of human rights. Indeed, President Carter 
has asserted that Cambodia is the world’s 
worst violator of them. Yet such pronounce- 
ments miss a fundamental point: Commu- 
nism itself violates every moral precept that 
has contributed to mankind's progress. Cam- 
bodia merely is the latest example of Com- 
munism’s inherent barbarism, The Free 
World's abiding failure to depict Commu- 
nism’s true face is willful blindness surely 
equaling the West's blindness to the Holo- 
caust four decades ago. 

The Lithuanian Jewish leader Julius Mar- 
golin, who survived seven years in a Com- 
munist concentration camp, has provided 
eloquent testimony to Communist brutality: 

“Until the fall of 1939, I had assumed a 
position of benevolent neutrality toward the 
USSR. ... The last seven years have made 
me a convinced and ardent foe of the Soviet 
system with all the strength of my heart and 
all the power of my mind. Everything I have 
seen there has filled me with horror and dis- 
gust which will last until the end of my days. 

“I feel that the struggle against this system 
of slavery, terrorism, and cruelty which pre- 
vails there constitutes the primary obligation 
of every man in this world. Tolerance or sup- 
port of such an international shame is not 
permissible for people who are on this side 
of the Soviet border and who live under 
normal conditions. ... 

“Since they came into being, the Soviet 
camps have swallowed more people, have ex- 
ecuted more victims than all the other 
camps—Hitler’s included—together. .. . 

“And those who in reply only shrug their 
shoulders and try to dismiss the issue with 
vague and meaningless generalities, I con- 
sider moral abstainers and accomplices in 
banditry."@ 


JOHN KENNETH GALBRAITH TALKS 
ABOUT OUR ECONOMY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 21, 1978 


@ Mr. REUSS. Mr. Speaker, John Ken- 
neth Galbraith recently addressed our 
colleagues at a dinner sponsored by the 
Congressional Clearinghouse on the Fu- 
ture, and he warned that tax cuts and 
other measures designed to stimulate 
the economy are only temporary solu- 
tions. The text of his presentation 
follows: 
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The best way to look at the future is to 
look at the historical process, For the next 
ten years, we will see that the central prob- 
lem is how democratic societies come to grips 
with the realization of the democratic per- 
sonality—of people realizing that they can 
take control of their lives. Other industrial 
countries are making substantial progress 
in this area. It is time for us to catch up. 


Economics is a way we have of looking at 
what is happening in our society, but you 
need to remember that when you are deal- 
ing with economics you are dealing in dy- 
namics. In inspection into the nature of eco- 
nomics reveals that it has a rapid rate of 
change. Economists think they possess static 
and eternal truths, yet when they were asked 
what to do about the depression, they didn't 
have much to say and were of little help. 


A golden age of economics were the post- 
war years ... the 50's and 60’s. Prices were 
stable, we had high employment, we ex- 
panded the economy by reducing interest 
rates, and public expenditures expanded. It 
was always pleasant. During the 60's there 
was a vigorous discussion between Walter 
Heller and myself, Heller thought that you 
should reduce taxes to expand the economy 
and I argued that you should expand expend- 
itures, Both of us knew that President 
Kennedy would like to hear what both of us 
had to say. It was a good time to be an econ- 
omist. 


The next period has brought us into a 
realization of the democratic ethos. More 
people want to have control over their lives 
and that means they want to have control 
over their income. There has come to be a 
desire to escape from impersonally deter- 
mined income and prices. Large corporations 
have control over prices and the individuals 
in it have control over their income. The up- 
ward pressure of income and prices is a new 
force in the economy. And the inward pres- 
sure of income gains strength as time passes. 
This is the dilemma we are contending with 
and will be contending with for some years 
to come. 


Today, economists have again gotten out 
of phase with the times, They think that in 
a modern economy there can be no shortage 
of purchasing power and that something will 
occur to restore equilibrium. But we see an 
adjustment which is the spiral of unemploy- 
ment. The older economic ideas offered inap- 
propriate policies for solution ... such as 
interest rate hikes, increased taxes, or cuts in 
the public expenditure. Only after substan- 
tial unemployment is there a restraint put 
on prices, This is the reason the Administra- 
tion is struggling with voluntary restraints, 
trying to encourage labor unions to adopt 
voluntary restraints. They recognize this 
problem. 


How should Congress react to the subject 
of economics? You must remember that we 
tend to learn economics not from professors, 
but from situations. 


QUESTIONS AND ANSWERS 


Q. I have a growing feeling that a major 
economic problem of the future will be cap- 
ital formation. Capital is formed on a much 
more limited basis than before and by large 
corporations. This used to be done by entre- 
preneurs. Do you agree and what reasons do 
you give for this development? 


A. I couldn't agree with you more, This is 
an extension of the historical process I 
sketched. The first reason for it is that in 
the last ten years, with inflation, the easiest 
way to deal with capital formation has been 
to turn to the Federal Reserve and increase 
interest rates. But this is the source of money 
for small business poeple. Relying on mone- 
tary policy is relying on a system of restraints 
that hurts the small business, If restraint is 


EXTENSIONS OF REMARKS 


needed in the future, I would prefer a change 
in fiscal policy rather than monetary policy. 
Fiscal policy changes cut consumption while 
monetary policy takes it all out of capital 
formation, 


The second reason is that we have larger 
military expenditures. The Germans and 
Japanese are industrial successes because of 
their loss in WWII which limited their mill- 
tary expenditures. Our defense spending is 
a constant drain on our capital resources. 


Q. Would you comment on the Puritan 
work ethic. As we have increasing world 
population, industrialization and cyberna- 
tion, we are destined not to be able to have 
full employment, 


A. I don’t think that’s right. I think we 
have a surplus in some areas of the U.S.— 
like the urban areas. I would argue against 
your proposition that a modern industrial 
economy runs short of work. I would at- 
tribute it to something else—liquidation of 
rural poverty. I see this as a temporary sur- 
plus. The day will come when we will run 
out of workers to do the labor of our society. 
Then we will look abroad. A characteristic 
of the modern economy is the way we have 
to look abroad for astembly-line labor. Yet 
we don't talk about it. The Swiss work force 
is made up of 25% non-Swiss. Germans no 
longer make automobiles. Can you imagine 
what food prices would be in this country 
if Americans picked it? 


Q. I have two questions. (1) We are lec- 
tured by foreign countries about our eco- 
nomic balance and trade deficit and our 
energy problems. It’s very difficult to com- 
municate these problems to the people in our 
district. Would you comment on how we 
might improve that situation? (2) How far 
do we go in extending free trade when there 
is no reciprocal arrangement? 


A. I will address the last question first. 
I have never been totally in favor of free 
trade. The notion of an interrelated trading 
community is a good one. But it doesn't re- 
quire suffering of particular groups or polit- 
ical suicide. American agriculture is enor- 
mously dependent on foreign markets—so it 
serves as a barrier to protectionism. Multi- 
national corporation are also barriers to 
protectionism. 


On your first question, we need to get our 
oil imports under control, put a ceiling on 
them and adjust domestic policy so that we 
can live with what we can afford. I think 
your constituents could understand that if 
we could begin taking action, 


Q. The phenomenon of people wanting au- 
thority over their income interests me. You 
mentioned wage/price restraints. Do you 
recommend that government impose such 
restraints? How do you reconcile this with 
the need for control over income? 


A. You cite the basic conflict here: we 
are defining the problems. This is the heart 
of the economic/political problem which I 
don't want to minimize, But we can’t accept 
unemployment as a way to control the 
economy, nor can we accept inflation. Both 
are unevenly distributed. The impact is al- 
ways on the weak. The challenge is to evolve 
a consensual arrangement with trade unions 
and mandatory sanctions for non-complying 
employers. This is not needed for small busi- 
ness where the economic system still works. 
But we must allow for cost of living in- 
creases. 


The Germans and Austrians have a social 
market policy where the prices will not go 
out of line with wages. The British have a 
formalized system. The French also have 
such a system. We are the only industrial 
country which is coming to this develop- 
ment last. Other industrial countries have 
resolved this to some degree. 


June 21, 1978 


Q. If we assume we are not going to solve 
the energy problem and if government 
doesn't move any faster, what will be the 
scenario that you see? What effect will our 
doing nothing have on the total economic 
activity? 

FOREIGN INVESTMENTS IN U.S. RISKY 


A. I am not sure how it would affect in- 
ternal economic activity. I am worried about 
the imbalance which produces a lot of money 
which among other things leads to massive 
investment in this country. I don't think 
this is a prudent risk to run. 

Q. In the 60's, 3% was a bad rate of infia- 
tion. What level would you settle for if we 
did limit incomes? 

A. I'm not sure. We should not expect that 
any system will wipe out inflation. But 
you've put your finger on the tendency to 
accommodate inflation with unemployment. 
We should not expect any system of re- 
straints to set flat prices; 3-4-5% would be 
better than rigidity. 

Q. I come from a state in which the gov- 
ernor recognizes that “small is beautiful.” 

Do you share that view and what kind of 
economy fits into that view? 


A. I was reminiscing with Jerry Brown 
about Fritz Schumacher a few weeks ago. 
You know Fritz was my assistant during 
WWII. He was one of the finest men I have 
ever known. The concepts of limits to growth 
and small is beautiful are very important. 
But Fritz saw much more flexibility in eco- 
nomics than in fact there is. But there is 
an intermediate stage that might be appro- 
priate to lesser stages of development. The 
notion of limits was very valuable when 
Fritz brought it up. People with fresh points 
of view are important—those who think the 
“Impossible” is possible. 


Q. People who have control over income 
aren’t hurt by inflation. But some people 
are hurt by it, so some are talking about 
indexing. What would happen then? 


A. That is an important question, I have 
been reluctant to endorse mass indexing. 
It's complex and difficult. How do you index 
personal savings, for example? If we accepted 
indexing, it probably wouldn't help much, 
But I accept indexing for cost of living ad- 
justments in wage/price adjustments. This 
is part of the bargain. You can have selected 
indexing. 


INFLATION AND CONSTITUENTS 


Q. Inflation is on the mind of our constit- 
uents. How do we respond to them when 
they say that temporary wage/price re- 
straints cause problems when removed, and 
permanent ones affect the nature of our 
economy? 


A. Every incentive worked into the tax 
system has the possibility of becoming a 
loophole. I do not think that this changes 
the structure of our economy. Our economy 
changed when large corporations began to 
produce so much, Changing from private to 
public restraints does not change the nature 
of the economy. I would not like to say that 
restraints should be permanent, but in a 
world of large corporations, it is necessary. 


NO TAX CUT 


Q. What do we do now in Congress? Pass 
a tax cut or none or a medium-sized one? 

A. None. The economy needs stimulation, 
If we need fiscal stimulation, do it in central 
cities. That is the least inflationary part of 
our economy. I'm encouraged by your re- 
sistance to a tax reduction and urge you to 
continue to persevere. 

Q. We Members of Congress wonder if 
we are merely tinkering with our society— 
doing a little with pieces here and there. 
Does this change the way decisions are made 
in the private sector? What other tools 
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should we use? How could we be more bold 
in the next 2-5 years? 

A. The system lends itself to infinity of 
patching. I would like to see an emphasis on 
the problem of public management. We 
don’t press for a measure of public perform- 
ance as we did in the past. More attention 
needs to be paid to managerial skills. But 
that’s not what I would stress. I would stress 
welfare reform; get some incentive into that 
system. It would also lift a load off the big 
cities. 

We must recognize that where there is a 
basic fiscal defect in our system—urbaniza- 
tion, population growth, high standard of 
living—the public costs go overwhelmingly 
to the big cities. But revenues accrue to the 
federal government. The problems go one 
place and the remedies go to another. Welfare 
reform would redistribute this. In the past we 
corrected the problem in the area of agricul- 
ture. I would like to see the welfare burden 
removed from the cities. 

Q. Are you concerned about the concentra- 
tion of wealth in the hands of a few? 

A. Power associated with ownership of 
assets hasn't concerned me. Capitalists 
(owners) lose power and it goes into the 
bureaucracy. That’s why rich people go into 
politics. There is no power in private owner- 
ship. But I think a good society spreads 
wealth as much as possible, so from that 
perspective such concentration disturbes me. 
Income redistribution needs to be more 
equitable in America.@ 


GASOHOL DEMONSTRATION 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. EMERY. Mr. Speaker, there is a 
considerable amount of interest both 
here in Congress and across the Nation 
in the potential of alcohol fuels. The 
possibility of decreasing our dependence 
on foreign energy sources while provid- 
ing a new market for agricultural sur- 
pluses increases the attractiveness of im- 
plementing alcohol fuels into our society. 

Witness the statewide trend across the 
Nation of subsidizing State gasoline tax 
exemptions on each gallon of gasohol 
sold. Iowa, Illinois, Colorado, and Ne- 
braska each participate in this. Califor- 
nia is nearing a similar program, while 
New York is close to approving a test 
fleet of gasohol-fueled cars. Nebraska 
has also aided in organizing approxi- 
mately 20 States into the National Gaso- 
hol Commission. 

Witness the gasohol demonstration 
sponsored thus far by 15 Congressmen, 
Senators, and the American Automobile 
Association, to be held June 28-30. To 
demonstrate the applicability of gasohol, 
a tankful of blended 10 percent alco- 
hol/90 percent gasoline will be offered to 
Members of Congress, the executive, 
interested organizations, and the media. 
For details see the CONGRESSIONAL 
Recorp June 19, page 18243. 

Finally, witness the administration’s 
national energy plan. While the Senate's 
tax version of the plan provides ior a 
Federal excise tax exemption on fuels at 
least 10 percent alcohol, the House ver- 
sion does not. 
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Today, I am introducing a bill to en- 
courage the commercialization of meth- 
anol/ethanol-producing plants for the 
production of alcohol fuels. The bill has 
two provisions: The first is designed to 
make construction of a methanol/etha- 
nol plant more attractive for private 
enterprise by providing for a rapid amor- 
tization period of 5 years, the second 
would provide for a Federal excise tax 
exemption on fuels at least 10 percent 
alcohol, 


The rapid amortization period should 
be an attraction for industries interested 
in energy development. An exemption 
from the Federal excise tax for alcohol/ 
gasoline blends will provide an incentive 
for consumers to try this new fuel. An 
average car with a 15-gallon tank could 
save 60 cents per fill-up by buying alco- 
hol/gasoline-blended fuel. People would 
also have the satisfaction of knowing 
that they are contributing to develop- 
ment and utilization of alternative fuels 
which are renewable and cause less 
pollution.e@ 


PRODUCTIVITY: THE FIGURES TELL 
THE STORY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


@ Mr. LaFALCE. Mr. Speaker, the lag- 
ging productivity of the American econ- 
omy is a subject which has long con- 
cerned me. When American-made prod- 
ucts are no longer competitive in the 
world markets, it is too easy to look out- 
side for causes and excuses, when one 
large part of the problem can be found 
within industry itself. Sluggish growth in 
productivity is the responsibility of both 
the American worker and the industry 
for which he works, and protectionist 
remedies are only temporary solutions 
to a problem that ultimately will demand 
the attention and efforts of us all. 

One June 14, 1978, the Bureau of Labor 
Statistics released figures on productivity 
growth in several U.S. industries, 
and these figures are telling. Not 
only does the United States compare 
poorly with the rest of the industrial 
world, but our productivity growth has 
slipped substantially behind the rates 
of just a year or two ago. In some in- 
stances there has even been a decline in 
the rate of productivity from 1976 to 
1977. We cannot sit idly by and allow this 
state of affairs to continue. Government, 
labor, and management must join forces 
to improve both productivity and the 
quality of working life in American in- 
dustry. 

A summary of the BLS report follows: 
BLS REPORTS ON INDUSTRY PRODUCTIVITY FOR 
1977 

Productivity, as measured by output per 
employee hour, increased in 1977 in more 
than half of the industries regularly covered 
by the Bureau of Labor Statistics of the U.S. 
Department of Labor. In 1976, productivity 
increased in almost every industry measured. 
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In about three-quarters of the industries, 
productivity growth was less in 1977 than 
1976. This slowdown is consistent with the 
situation in the nonfarm business sector of 
the economy where productivity grew 2,2 per- 
cent in 1977 as compared with 4.1 percent in 
1976. 

Among the key industries covered, motor 
vehicle manufacturing recorded an above- 
average gain of 7.0 percent, reflecting a large 
increase in output of 14.5 percent, as demand 
was up for all types of motor vehicles, and a 
gain of 7.0 percent in employee-hours. This 
productivity advance was slightly lower than 
the 8.7 percent increase in 1976, which also 
was based on a very large gain in output. On 
the other hand, the steel industry posted a 
below-average increase in productivity of 
1.5 percent, based on a gain in output of 
24 percent and an increase in employee- 
hours of 0.9 percent. This small productivity 
gain contrasts sharply with the 7.3 percent 
advance In 1976. 

Productivity increases were recorded by a 
number of other manufacturing industries. 
The largest gainers included the sugar indus- 
try, which posted an advance of 16.4 percent; 
Synthetic fibers, which grew 14.0 percent; 
metal cans, with 7.6 percent; major house- 
hold appliances, with 7.3 percent; gray iron 
foundries, with 6.1 percent; and hydraulic 
cement, with 5.9 percent. In contrast, sig- 
nificant productivity dec'ines were recorded 
by a number of manufacturing industries in 
1977. These included clay refractories (—7.4 
percent), flour and other grain mill prod- 
ucts (—7.1 percent), footwear (—4.3 per- 
cent), and hoisery (—3.7 percent). 

All of the mining industries covered reg- 
istered declines in productivity in 1977. The 
most noteworthy was coal mining, which 
posted its ninth consecutive decline in pro- 
ductivity, dropping 1.2 percent. A slight out- 
put increase of 1.2 percent combined with a 
production-worker hours increase of 2.4 per- 
cent to produce the productivity decline. In 
iron mining (usable ore), productivity fell 
by 6.4 percent, while copper mining (recov- 
erable metal) and non-metallic minerals 
both dropped 1.5 percent. 

Among the transportation industries, pe- 
troleum pipelines recorded a large gain of 8.1 
percent, as output posted a large advance 
due in part to the opening of the Alaska 
pipeline. Intercity trucking was up by 5.9 
percent, with output growing 8.9 percent. 
Air transportation gained 4.7 percent, as 
output grew 7.4 percent, while railroads 
(revenue traffic) grew 2.4 percent, as output 
posted an above average gain of 3.7 percent. 

In other nonmanufacturing industries, 
gasoline service stations had a significant 
increase of 7.6 percent, laundry and clean- 
ing services grew 46 percent, telephone 
communications was up 4.4 percent, and 
franchised new car dealers gained by 4.3 
percent. Small increases were posted by gas 
and electric utilities (1.6 percent), hotels 
and motels (1.0 percent), and retail food 
stores ‘0.8 percent), while eating and drink- 
ing places dropped by 1.0 percent. 

The attached table presents indexes of 
output per employee-hour for the selected 
industries for the last 7 years. Additional 
data for these measures, such as average 
rates of change for all the components of the 
measures, are available from the BLS upon 
request. The forthcoming bulletin, “Produc- 
tivity Indexes for Selected Industries, 1978 
Edition,” will include data back to 1947 for 
many industries. Data on output per hour 
of all persons and related cost measures for 
the private business sector as well as non- 
farm business, manufacturing, and nonfi- 
nancial corporations are reported in the 
quarterly BLS press release, ‘Productivity 
and Costs.” 
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INDEXES OF OUTPUT PER EMPLOYEE-HOUR IN SELECTED INDUSTRIES, 1971-77, AND PERCENT CHANGES, 1976-77 


SIC Code Industry 


11967 =1(0) 


Percent 


change, 
1969) 


11977 


MINING? 


tron mining, crude ore 
Iron mining, usable ore 
Copper mining, crude ore 


Copper mining, recoverable metal. ...... 


Coal mining... _. 
Bituminous coal and lignite mining 
Nonmetallic minerals 


MANUFACTURING 


Canning and preserving 

Grain mill products 

Flour and other grain mill products 
Cereal breakfast foods 

Rice milling 

Blended and prepared flour._.......... 
Wet corn milling 

Prepared feeds for animals and fowls 
Bakery products... 


O ERS O Candy and confectionery products 
Malt beverages 


2086 
2111, 21, 31 


Tobacco products—total 
2111, 31... i 


. Cigarettes, chewing and smoking tobacco 
- Cigars of 
Hosiery.. 
Sawmills m g 
- Paper, paperboard and pulp mills 
. Corrugated and solid fiber boxes 
nthetic fibers... 
. Pharmaceutical preparatio 
.. Paints and allied products. . 
. Petroleum refining 
Tires and inner tubes.. 


Glass containers... 
Hydraulic cement. 


Concrete products... 
Ready-mixed concrete. 
Slee. 5 tesa coo 
Š --- Gray iron foundries.. 
3324, 25 .-. Steel foundries... .....--.. 
3331, 32, 33. .. Primary copper, lead, and zinc 
3334... --- Primary aluminum 
i -~- Copper rolling and drawing 
iy 54, 55. - Aluminum rolling and drawing 


Metal cans. 
3631, 32, 33, 39. .... 
3651. -~~ Radio and television receiving sets 


Motor vehicles and equipment. .............- 


OTHER 


Railroads, revenue traffic... .__ 
. Railroads, car-miles... 
. Intercity trucking 4 


Sa Intercity trucking (general freight)4_....-..... 


... Air transportation ¢ 
.-. Petroleum pipelines 
... Telephone communication 

- Gas and electric utilities. 

. Retail food stores $._.. .. 

. Franchised new car deale 
Gasoline service stations 5. . 
Eating and drinking places * 
Hotels and motels $_..._. 

.. Laundry and cleaning services 


Bottled and canned soft drinks.....-.... 


Major Household appliances... ..... ENS 
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1 Preliminary. 
2 Mining data refer to output per production worker hour. 
3 Not available. 


4 Output per employee, 


5 Output per hour of all persons, 


t Less than 0.05 percent. @ 
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THE BIRDIE AND THE BEAR 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 21, 1978 


® Mr.. MICHEL. Mr. Speaker, James 
Reston of the New York Times recently 
pointed out that there soon may be an 
18-hole golf course in the Soviet Union. 
At present there are no golf courses in 
that country, a fact which may or may 
not be a provocative act under interna- 
tional law. 


Reston's column warns the Soviets of 
the terrible risks of allowing golf to 
flourish in the workers’ paradise: 

It diverts an inordinate amount of time 
from work, separates families, encourages 
excessive drinking and leads inevitably to 
self-doubt and long agonies of psychological 
depression. 


I think that is a rather gloomy assess- 
ment of the game. Golf can be a very 
good way of learning the truth about 
one’s self and one’s fellow man. I have 
had the pleasure of playing golf with 
the distinguished Speaker of the House 
and I can say without fear of contradic- 
tion that the way he plays golf very ac- 


curately reflects the quality of his polit- 
ical insights. I will let you think about 
that one for a while, Mr. Speaker, while 
I insert into the Record at this point, 
“Moscow's Fatal Mistake” by James Res- 
ton of the New York Times: 


Moscow's FATAL MISTAKE 


(By James Reston) 

The first hot-weather or silly-season news 
of the year comes from Moscow. It was an- 
nounced there the other day that Armand 
Hammer of Texas, Russia’s favorite capital- 
ist, had offered to build the first 18-hole 
championship golf course in the Soviet 
Union, and that the offer had been accepted 
personally by President Leonid Brezhnev. No 
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doubt they will call it the Hammer & Sickle 
Country Club. 

This may be Moscow's biggest mistake 
since the Ribbentrop-Molotov pact. Every- 
thing about golf goes against the Soviet 
view of life. Golf is not a collective but a 
highly individualistic enterprise. It takes 
land out of agricultural production. It di- 
verts an inordinate amount of time from 
work, separates families, encourages exces- 
sive drinking, and leads inevitably to self- 
doubt and long agonies of psychological de- 
pression. This is not exactly what the Soviet 
Union needs, considering all its other prob- 
lems. 

No doubt Mr. Hammer made his offer in 
the spirit of détente and the reduction of 
international tensions, but golf is an addic- 
tion, like vodka, and produces more physical 
and mental tensions than any other form of 
human activity, with the possible exception 
of sex. 


Be very careful with this deal, Mr. Brezh- 
nev, If you’re worried about the invasion of 
ideas and habits from the West, golf may be 
the most subversive of them all. It is a game 
of traps, pitfalls, bushes, and ambushes, defy- 
ing all biological facts. Put it to the Soviet 
Academy of Sciences and they will tell you 
that it goes against all the laws of physics 
to swing the human body around in curves, 
and still hit a small ball straight onto narrow 
little rivulets of green grass surrounded by 
Saharas of sand. The history of this devilish 
conspiracy should be sufficient warning to 
any prudent Communist. As is well known, 
golf was invented by the Church of Scotland 
as a punishment for the sinful nature of 
man. After the border wars, it was Scotland's 
revenge for the arrogance of England, and 
there are historians of sound mind who hold 
it directly responsible for the decline of the 
British Empire. 

Even today, wherever you find bitter strife 
in the world, you will usually find golf: 
Ireland, South Africa, Rhodesia, Israel, India, 
and Pakistan. The first thing your bearded 
buddy, Fidel Castro, did when he seized power 
in Cuba was to close down the Havana Coun- 
try Club and plow up every other golf course 
on that island. By this act alone he liberated 
over 40,000 Cubans for the conquest of Africa. 

Mr. Brezhnev has clearly not considered the 
basic conflict between golf, an expensive, 
elitist sport, and the Constitution of the 
Soviet Union. To each according to his needs, 
etc., as the Soviet Constitution says, would 
require that all Soviet citizens have a golf 
handicap of at least forty, and that the 
Hammer Memorial Country Club course, 
would be available to everybody. At tee-off 
time, this could be quite a problem in 
Moscow. 


Even so, introducing golf into the Soviet 
Union has its points. It would demonstrate to 
the world during the 1980 Olympic Games in 
Moscow that the Soviet Union has finally 
accepted the three great Scottish inventions: 
golf, whiskey and McDonald's hamburgers, 
and that it also has the authority to amend 
the golfing rules of the royal and ancient golf 
club at St. Andrews in Scotland. 

What the game of golf needs, as any dub 
can tell you, is a whole new set of rules and 
golf course architects. We need the authority 
of the state to rescue all golfers from adver- 
sity. We need fairways as wide as the Soviet 
Union. 

Anybody can tell you, that all golfers want 
the elimination of bunkers. We also want 
computerized clubs that won’t slice or hook, 
magnetic golf balls that sink into larger mag- 
netic holes, even if we're off line, and, above 
everything, the elimination of the four-foot, 
downhill, side-hill putt. 

If you could do all this on Mr. Hammer's 
new Moscow golf course, Comrade Brezhnev, 
maybe it would be all right. but you'd better 
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be careful. Let him build it, with the widest 
possible fairways, no traps, no high rough, no 
glass-fast greens, and no publicity. 

You may be able to deal with the Chinese, 
you have produced 900 million people partly 
because they stayed home and didn't play 
golf, and you may be able to handle the 
Japanese, who are nutty about golf, but you 
can't conquer the world and conquer golf at 
the same time. You will have to choose 
between Hammer and his golfing anvil. The 
guess here is that you can either conquer 
the world or learn to play golf, but that you 
can’t do both.e 


ee 


SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized schedule of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference. This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—des- 
ignated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Recorp on Monday and Wednesday of 
each week, 

Any changes in committees scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 


Meetings scheduled for Thursday, 
June 22, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 23 
9:00 a.m. 
Judiciary 
Improvements in Judiciary 
Subcommittee 
To hold hearings on S. 2857, proposed 
Customs Courts Act. 
4232 Dirksen Buiding 


Machinery 


9:30 a.m. 
Energy and Natural Resources 
Research and Development Subcommittee 
To hold hearings on an Office of Tech- 
nology Assessment report on the uses 
of solar energy. 
3110 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To resume hearings on S. 72, to restrict 
the activities in which registered bank 
holding companies may engage, and 
to control the acquisition of banks by 
holding companies and other banks. 
5302 Dirksen Building 
Foreign Relations 
Foreign Economic Policy Subcommittee 
To hold hearings on the reserve role of 
the dollar and its implications for the 
U.S. economy. 
4221 Dirksen Building 
*Government Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To continue hearings on the GSA in- 
vestigation of government contract 
fraud. 
3302 Dirksen Building 
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1:00 p.m. 
Conferees 
On S. 1633, to extend certain Federal 
benefits, services, and assistance to the 
Pascua Yaqui Indians of Arizona. 
S-207, Capitol 
JUNE 26 
9:30 a.m, 
Select Small Business 
Monopoly and Anticompetitive Activities 
Subcommittee 
To resume hearings on the Federal Gov- 
ernment patent policy. 
318 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
Parks and Recreation Subcommittee 
To hold hearings on S. 3163, proposed 
Urban Park and Recreation Recovery 
Act. 
3110 Dirksen Bullding 


Governmental Affairs 
Energy and Nuclear Proliferation Sub- 
committee 
To hold hearings on postal reorganiza- 
tion legislation. 
3302 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To hold hearings on oil company owner- 
ship of common carrier pipelines. 
2228 Dirksen Building 
Joint Economic 
Priorities and Economy 
Subcommittee 
To meet in closed session to receive 
testimony from CIA Director Turner 
on a review of the economy of the 
U.S.S.R. 


in Government 


5302 Dirksen Building 
:00 p.m. 
Conferees 

On H.R. 11504, to improve Federal credit 
assistance programs for farmers, 
ranchers, and rural communities and 
businesses. 

S-207, Capitol 
JUNE 27 
100 a.m, 
Energy and Natural Resources 
Energy Production and Supply Subcom- 
mittee. 

To hold hearings on S. 3189, to authorize 
the Secretary of the Interior to ex- 
change Federal coal leases and to en- 
courage recovery of certain coal 
deposits, 

3110 Dirksen Building 
Judiciary 
Improvements in Judicial Machinery Sub- 
committee 

To resume hearings on S. 2857, proposed 
Customs Courts Acts. 

4232 Dirksen Building 
10:00 a.m, 
Banking, Housing, and Urban Affairs 

To resume markup of S. 50, the Full Em- 
ployment and Balanced Growth Act. 

5302 Dirksen Building 


Energy and Natural Resources 
Parks and Recreation Subcommittee 
To continue hearings on S. 3163, pro- 
posed Urban Park and Recreation Re- 
covery Act. 
3110 Dirksen Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold hearings on S. 3209, proposed 
State Community Conservation and 
Development Act. 
6202 Dirksen Building 
Governmental Affairs 
Federal Spending Practices and Open Goy- 
ernment Subcommittee 
To hold hearings on efforts to reduce 
the Federal paperwork burden. 
3302 Dirksen Building 
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2:30 p.m. 
Conferees 
On S. 9, to establish a policy for the man- 
agement of oil and natural gas in the 
Outer Continental Shelf. 


3110 Dirksen Building _ 


JUNE 28 
730 a.m. 
Energy and Natural Resources 
Fnergy Conservation and Regulation Sub- 
committee 
To hold oversight hearings on the De- 
partment of Energy’s administration 
of the crude oil entitlements program 
and its impact on the domestic refin- 
ing industry. 
$110 Dirksen Building 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 3065, 2608, and 
2428, proposals affecting taxation of 
capital gains. 
2221 Dirksen Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue markup of S. 50, the Full 
Employment and Balanced Growth 
Act. 
5302 Dirksen Building 


Energy and Natural Resources 
To mark up proposed legislation desig- 
nating certain Alaska lands as na- 
tional parkland. 
3110 Dirksen Building 


Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To continue hearings on S. 3209, pro- 
posed State Community Conservation 
and Development Act. 
6202 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume hearings on S. 1927, to pro- 
mote competition in the energy in- 
dustry. 


2228 Dirksen Building 


Joint Economic 
To hold hearings to review economic 
conditions, and to discuss the future 
outlook. 
1202 Dirksen Building 


Rules and Administration 
To receive testimony from Senators on 
S. Res. 405, making the Select Com- 
mittee on Indian Affairs a permanent 
committee of the Senate; and to con- 
sider other legislative and administra- 
tive business. 
301 Russell Building 
:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
3110 Dirksen Building 
JUNE 29 
:30 a.m. 
Environment and Public Works 
Nuclear Regulations Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Gener- 
ally Subcommittee 
To continue hearings on S. 3065, 2608, 
and 2428, proposals affecting the tax- 
ation of capital gains. 
2221 Dirksen Building 
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Special on Aging 
To resume hearings on the degree to 
which older Americans are purchas- 
ing more private health insurance 
than needed to supplement gaps in 
the Medicare programs. 
457 Russell Building 


10:00 a.m. 


Energy and Natural Resources 
To hold hearings on the nomination of 
Omi Gail Walden, of Georgia, to be an 
Assistant Secretary of Energy. 
3110 Dirksen Building 
Governmental Affairs 
Energy and Nuclear Proliferation Subcom- 
mittee 
To resume hearings on postal reorga- 
nization legislation. 
4232 Dirksen Building 
Judiciary 
Penitentiaries and Corrections Subcom- 
mittee 
To hold oversight hearings on the 
Bureau of Prisons, with emphasis on 
west coast prison facilities. 
2228 Dirksen Building 


Select Indian Affairs 
To consider S. 2460, the Indian Self-De- 
termination and Education Assistance 
Act amendments; S. 2712, the Indian 
Program Evaluation and Needs Assess- 
ment Act; S. 3069, to provide that the 
Sisseton-Wahpeton Sioux Tribe shall 
have a preference right to purchase 
certain North and South Dakota lands 
held in trust by the U.S. for tribal 
members; and S. 3153, the Rhode Is- 
land Indian Claims Settlement Act. 
5110 Dirksen Building 
Joint Economic 
To receive testimony from Federal Re- 
serve Board Chairman Miller on U.S. 
monetary policy. 
6226 Dirksen Building 
:30 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas 
in the Outer Continental Shelf. 


3110 Dirksen Building 


JUNE 30 
:30 a.m. 


Veterans’ Affairs 


Compensation and Pensions Subcommit- 
tee 
To hold hearings on S. 379 and H.R. 6501, 
to provide increased awards of service- 
connected compensation to certain 
veterans who have suffered the loss or 
loss of use of paired extremities; S. 
2828, the Veterans Disability Compen- 
sation and Survivor Benefits Act; and 
S. 1929, to establish, for purposes of 
paying dependency and indemnity 
compensation, a presumption of death 
from service-connected disability in 
the case of certain blinded veterans. 
6226 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on H.R. 6503, to pro- 
vide for a just and reasonable rate of 
return or profit for common carriers 
by water in intercoastal commerce. 


235 Russell Building 


JULY 11 
10:00 a.m. 
Joint Economic 


To resume hearings to review economic 
conditions, and to discuss the future 
outlook. 

6226 Dirksen Building 
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JULY 12 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors, 
6226 Dirksen Building 
10:00 a.m. 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
5110 Dirksen Building 


JULY 13 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear reactors. 
6226 Dirksen Building 
10:00 a.m. 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
2168 Rayburn Building 


JULY 18 
10:00 a.m, 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume mark up of S. 2775, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S. 
4232 Dirksen Building 
Joint Economic 


To resume hearings to review economic 
conditions, and to discuss the future 
outlook. 

2168 Rayburn Building 


JULY 19 
10:00 a.m. 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
5110 Dirksen Building 


JULY 20 
9:30 a.m. 
Joint Economic 


To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 

2168 Rayburn Building 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 

To resume mark up of S. 2755, the Drug 
Regulation Reform Act, and S, 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S 

4232 Dirksen Building 


JULY 21 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue mark up of S. 2755, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S. 
4232 Dirksen Building 


JULY 25 
10:00 a.m. 
Budget 
To hold hearings on the second concur- 
rent resolution on the Congressional 
Budget for FY 1979. 
6202 Dirksen Building 


29 


wns 


1978 


Joint Economic 
To resume hearings to review economic 
conditions, and to discuss the future 
outlook. 


June 


2220 Rayburn Building 


JULY 26 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To mark up H.R. 10899, proposed Inter- 
national Banking Act. 
5302 Dirksen Building 
Budget 
To continue hearings on the second con- 
current resolution on the Congres- 
sional Budget for FY 1979. 
6202 Dirksen Building 
JULY 27 
10:00 a.m. 
Banking, Housing, and Urban Affairs 


To continue markup of H.R, 10899, pro- 
posed International Banking Act. 


5302 Dirksen Building 
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Budget 
To continue hearings on the second con- 
current resolution on the Congression- 
al Budget for FY 1979. 
6202 Dirksen Building 


AUGUST 2 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on the quality of pa- 
tient care in nursing homes. 
3302 Dirksen Building 
AUGUST 3 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To continue hearings on the quality of 
patient care in nursing homes. 
3302 Dirksen Building 
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CANCELLATIONS 
JUNE 22 
10:30 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To resume hearings on S. 2873, proposed 
Ocean Shipping Act. 
235 Russell Building 
JUNE 23 
10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 
To hold hearings on S. 1592, to terminate 
further construction of the Cross- 
Florida Barge Canal project. 
4200 Dirksen Building 
JUNE 29 
9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings on auto 
odometer requirements. 
235 Russell Building 


SENATE—Thursday, June 22, 1978 


(Legislative day of Wednesday, May 17, 1978) 


The Senate met at 1:30 p.m., on the 
expiration of the recess, and was called 
to order by Hon. Froyp K. HASKELL, a 
Senator from the State of Colorado. 


PRAYER 


Rabbi Israel Goldstein, rabbi emeri- 
tus, Congregation B’Nai Jeshurun, New 
York, on the 60th anniversary of his 
ministry, offered the following prayer: 

Sovereign of the universe, Thy bless- 
ing we invoke upon all who seek Thee in 
truth. 

Do Thou enlighten the counsels of this 
legislative body. Bless our Nation that it 
may go from strength to strength in en- 
larging the boundaries of brotherhood 
and peace among men and nations. 

The technical sciences have reduced 
the barriers of distance between men 
and nations. Grant, O Lord, that man’s 
spiritual outreach may reduce the gaps 
of ignorance and prejudice which di- 
vide men and nations. 

Grant that our Nation may match 
its strength with its greatness, its wis- 
dom with its vision. 

In the words of the psalmist we pray, 
“The Lord bless you out of Zion and 
behold the good of Jerusalem.” Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND) . 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 22, 1978. 
To the Senate: 

Under the provisions of rule I, section 
8, of the Standing Rules of the Senate, I 
hereby appoint the Honorable Froyp K. 
HASKELL, a Senator from the State of Colora- 
do, to perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HASKELL thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The distinguished majority leader 
is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I have a nomination in my hand which 
has been cleared all around. This nomi- 
nation was reported earlier today. I 
ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 1 minute to consider the nomina- 
tion, which I now send to the desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The nomination will be stated. 


DEPARTMENT OF STATE 


The assistant legislative clerk read the 
nomination of Warren Demian Manshel, 
of New York, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to Denmark. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the nomina- 
tion? Hearing none, the nomination is 
considered and confirmed. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
was agreed to. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SPECIAL ORDER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. CRANSTON. Will the Senator 
yield very briefly? 

Mr. STEVENS. Yes. First, let me ask 
the Chair, is the Chair recognizing me 
as the first of the three special 10-minute 
orders? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized under 
that order. 

Mr. STEVENS. I thank the Chair. I 
yield to my good friend, the majority 
whip. 


UNITED STATES-SOVIET RELA- 
TIONS: THE ADMINISTRATION’S 
VIEW 


Mr. CRANSTON. Mr. President, in 
testimony before the House International 
Relations Committee on Monday, June 
19, Secretary of State Cyrus Vance, 
speaking on behalf of President Carter, 
made a comprehensive and specific state- 
ment on the present state of United 
States-Soviet relations. 

The statement is particularly welcome 
because it removed any ambiguity which 
may have remained after the President’s 
speech at Annapolis in which he referred 
to choices between “cooperation” and 
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“confrontation” with the Soviet Union. 
And the Secretary’s statement clearly set 
forth the three elements of the adminis- 
tration’s policy toward the Soviets: 

First. Maintain our military, economic, 
and political strengths. 

Second. Pursue areas of negotiation 
which are vital to peace and to our na- 
tional security, particularly a verifiable 
and enforceable SALT II. 

Third. Follow constructive and posi- 
tive approaches in other areas of the 
world which involve the mutual conduct 
of the United States and the Soviet 
Union, such as Africa. 

Secretary Vance realistically recog- 
nizes that the relationship with the 
Soviet Union is not one dimensional, but 
is one of-cooperation and divergence, of 
useful agreement and sharp differences. 
Because of this, it is not surprising that 
the administration’s policy in practice 
sometimes appears contradictory, com- 
plex, and confused: the world we live in 
is often contradictory, complex, and 
confused. 

Therefore I particularly welcomed the 
articulation of the three underlying ele- 
ments of the administration's foreign 
policy. And I was gratified to have this 
confirmed at the White House the next 
evening, Tuesday, June 20. 

As my fellow Senators are aware, the 
President held a buffet dinner to dis- 
cuss foreign policy with key Members of 
both the Senate and House. The key for- 
eign policymakers of the administration 
participated: the President, Secretary of 
State Vance, Secretary of Defense Brown, 
and Zbig Brzezinski, Assistant to the 


President for National Security Affairs. 


At this gathering, the President con- 
firmed and repeated the substance of 
Secretary Vance’s testimony concerning 
United States-Soviet relations and the 
elements of the administration's foreign 
policy. 

Mr. President, in view of the keen in- 
terest in, and direct responsibility of this 
body for, United States-Soviet relations, 
I ask unanimous consent that the com- 
plete text of the opening statement of 
Secretary Vance before the House Inter- 
national Relations Committee on June 
19, 1978, be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


OPENING STATEMENT BY SECRETARY OF STATE 
CYRUS VANCE 


I welcome this opportunity to meet with 
you on behalf of the President to address 
the concerns that Members of this Commit- 
tee expressed in their letter to the President. 

There is perhaps no more important ques- 
tion on which we must consult than the 
entire range of US-Soviet relations. I use the 
word “range” advisedly. For it is very im- 
portant as we deal with these critical issues 
that we recognize a fundamental reality of 
this relationship: that it is not a relation- 
ship with a single dimension, but with many; 
that even as we have sharp differences, as 
we inevitably will, there are many other areas 
in which we continue to cooperate and to 
seek useful agreement; and that to view US- 
Soviet relations from the perspective of a 
single dimension is to run the risk of failing 
to identify our interests carefully and to act 
accordingly. 

The President’s speech at Annapolis de- 
scribed this approach. In the weeks and 


CONGRESSIONAL RECORD — SENATE 


months ahead, I hope that you will help us 
in explaining this complex reality so that 
we avoid excessive swings in public mood 
from unrealistic optimism to unwarranted 
pessimism. 

As the President said at Annapolis, the 
Soviet arms build-up is excessive, both in 
conventional and nuclear weapons. Yet the 
extraordinary strengths we possess as a na- 
tion—military, economic, and political—en- 
able us to fix and hold our own course. 

The potential we and the Soviets share 
for mutual annihilation carries its own im- 
peratives for us both: we must seek to reduce 
the risks of confrontation, particularly the 
risks presented by an uncontrolled nuclear 
arms race; to work to moderate our differ- 
ences and to seek to expand other areas of 
mutually beneficial cooperation. 

As the relationship between our two na- 
tions continues to evolve, both sides will 
continuously be making choices between an 
emphasis on the divergent elements of our 
relationship, and an emphasis on the coop- 
erative ones. The President made clear at 
Annapolis that our preference is to broaden 
the areas of cooperation. 

We seek peaceful and fair resolutions of 
the conflicts between and within the nations 
of the Third World. 

We seek balanced and mutually beneficial 
arms control. 

We seek to broaden the realm of scientific, 
technological, and cultural exchange. 

We seek to enhance the opportunity for our 
citizens, our business leaders, our diplomats 
and other officials, to travel and conduct 
legitimate activities in our two countries. 

We seek to increase our collaboration with 
the Soviet Union, but also with the emerg- 
ing nations, with the countries of Eastern 
Europe and with the People’s Republic of 
China. 

In short, as the President said at Annap- 
olis, we seek to emphasize the work of peace. 
But obviously, detente is a two-way street; 
the future course of our relations will de- 
pend also upon the choices made in Moscow. 

Let me discuss the elements of our policy 
toward the Soviet Union that the President 
set forth at Annapolis. 


Our strategy is based first on maintaining 
our military, economic, and political 
strengths. 


Our security and that of our allies con- 
tinues to depend on our ability to meet any 
military threat we face. Neither we nor the 
Soviets should entertain the notion that 
military supremacy can be attained. But we 
must and will maintain a strong defense that 
serves as a credible deterrent to any potential 
adversary. 

To safeguard this deterrent, we are engaged 
in a comprehensive program to modernize our 
strategic nuclear forces. And in the area of 
conventional weapons, while we negotiate to 
reduce—through mutual and balanced ac- 
tions—the level of forces amassed in Europe, 
we are meeting the challenge posed by the 
substential Soviet build-up there. At the re- 
cent NATO Summit here in Washington, we 
and our NATO partners approved a long-term 
defense program—an unprecedented effort 
to anticipate our collective security needs 
for the 1980’s and to undertake a comprehen- 
sive and coordinated program to meet those 
needs. Our commitment to a 3 percent real 
growth rate in defense expenditures for 
NATO reflects the priority we are giving to 
strengthening and modernizing its defense 
capabilities. 

Even as we maintain a sound defense pos- 
twre—in Europe, in the Pacific and in other 
areas where our vital interests and those of 
our allies are at stake—we also recognize 
that our strength in the world does not rest 
on our military power alone. It is based as 
well on the fact that our economy is the larg- 
est in the world, with an unparalleled indus- 
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trial base and an enormous reservoir of tech- 
nological knowledge and ability. 

Remaining strong also involves putting our 
economic house in order, by controlling in- 
flation and by implementing a comprehen- 
sive energy policy. 

Our strength is also based on the vitality 
of our alliances, and we are broadening our 
joint efforts for mutual and sustained eco- 
nomic growth and for development programs 
for the Third World, as well as defense co- 
operation. 

Finally, the bedrock of our strength is 
our heritage as a free nation, our democratic 
institutions and what we stand for as a peo- 
ple. Our ideals are the most powerful in the 
world, 

As the President said in his Inaugural 
Address: “Because we are free, we cannot 
be indifferent to the fate of freedom else- 
where.” We will continue to use the mix of 
both public and private diplomacy that, in 
our judgment, will be most effective in help- 
ing to foster respect for individual human 
rights around the world, including the Soviet 
Union. Abuses of human rights in the Soviet 
Union violate not only the UN Declaration of 
Human Rights, but are sharply inconsistent 
with the Helsinki Agreement. 

Our strengths give us great confidence in 
our future. From this foundation, we can 
seek to reduce the dangers of uncontrolled 
military competition through effective and 
sensible arms control. Thus, the second ele- 
ment of our policy is to pursue areas of 
negotiation which are vital to peace and to 
our national security. 

As the President made clear at Annapolis, 
we will persist in our efforts to negotiate a 
sound SALT II agreement. When we reach 
an agreement that maintains and enhances 
our security and that of our allies, and ts 
adequately verifiable, we will sign it. 

A clear-eyed assessment of our national 
interests also compels us to pursue other on- 
going negotiations directed toward con- 
trolling the dangerous military competition 
between us: toward a comprehensive test 
ban; reducing conventional arms transfers to 
other countries; prohibiting attacks on satel- 
lites; stabilizing the level of forces deployed 
in the Indian Ocean; and negotiating mutual 
and balanced force reductions in Europe. We 
are proceeding in each of these negotiations 
with care and deliberation, prepared to take 
whatever time is necessary, and mindful that 
the furtherance of national security must be 
the critical test which any agreement must 
meet. 

Within the last few days, there has ap- 
peared a lengthy article in Pravda" which 
we are studying with careful attention. I 
would only say at this time that the most 
constructive course for both countries as we 
move ahead would be to concentrate on the 
concrete actions we both can take to reduce 
tensions and to reach agreement on the 
critical issues now under negotiation. 

The third element of US relations with the 
Soviet Union involves our mutual conduct 
in other areas of the world. While this is 4 
global problem, I will address it in its African 
context, where interest is presently focused. 


The recent introduction of large quantities 
of Soviet arms and thousands of Cuban 
troops in certain parts of Africa raises serious 
concerns, The size and duration of their 
military presence jeopardizes the independ- 
ence of African states. It creates concern on 
the part of African nations that outside 
weapons and troops will be used to deter- 
mine the outcome of any dispute on the con- 
tinent. And it renders more difficult the ef- 
forts of Africans to resolve these disputes 
through peaceful means. 

As I plan to indicate tomorow in a speech 
on our African policies, our strategy is based 
upon an affirmative and constructive ap- 
proach to African issues—helping African 
nations meet their pressing human and eco- 
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nomic needs, strengthening their ability to 
defend themselves, building closer ties 
throughout Africa, and assisting African na- 
tions to resolve their conflicts peacefully. 

We are proceeding in several ways: 

We have substantially increased US eco- 
nomic assistance to Africa and hope to be 
able to increase our assistance further to 
deal with the severe economic problems of 
that continent. 

We will continue to work for the peaceful 
resolution of disputes in Africa because we 
seek to avoid bloodshed and also to avert 
situations which lend themselves to outside 
interference. We would welcome Soviet 
help—which we regret we have not had—in 
achieving a peaceful transition to majority 
rule in Rhodesia, Namibia and elsewhere in 
Africa. 

We will continue to respect the growing 
spirit of African national independence be- 
cause it is an important factor in nation- 
building and because—having fought long 
and hard to be free—Africans share an in- 
tense resistance to outside domination. 

It has been our policy since the beginning 
of the Administration to consider sympathet- 
ically security requests from African na- 
tions with legitimate defense needs. Any in- 
crease in American military assistance will 
be done prudently and will be consistent 
with our policy that arms transfers to Africa 
take place only in exceptional circumstances. 

In private and public, we have emphasized 
our strong concern about the nature of So- 
viet activities in Africa and we have been 
in contact with European countries, Arab 
and African nations and members of the 
non-aligned movement who share our con- 
cern. 

Finally, we will rely on our long-term 
strengths in Africa developed over the years 
of trade, aid, investment, and cultural ex- 
change. These relationships bind us to Africa 
in enduring and mutually beneficial ways. 

This strategy represents a sound and 
positive approach to African realities. Let me 
emphasize the essential point that the basis 
for our position in Africa—a position which 
is strong and growing stronger—is the Afri- 
can perception that we see them and their 
problems in their own terms, and not as an 
arena for East-West differences. 

We should not lose sight of the fact that 
we have constructed a solid political base in 
Africa over the last two years as a result of 
our policies. Our relations with the nations 
of Africa are better today than they have 
been in many years. 

I have great confidence in the future. If 
we persist on our course, secure in our 
strength and steadfast in our determination 
to resolve disputes by peaceful means, 
Americans can live in a safer and more stable 
world. 

I look forward to answering your questions 
and to discussing these and other issues both 
in open and Executive session. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that Priscilla 
Hunter, of my staff, be granted the privi- 
lege of the floor during my statement. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AMERICANS SUPPORT ALASKANS’ 
POSITION ON PUBLIC LANDS 


Mr. STEVENS. Mr. President, this is 
another in a series of statements I am 
making to the Senate concerning the so- 
called Alaska lands issue. 

During the past year, Congress has 
heard much from enyironmental publi- 
cists and conservation pressure groups on 
the Alaska lands issue. Just the other 
day we all had the opportunity to hear 
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from a new group—you constituents— 
the American people. 

I am referring to the national opin- 
ion poll conducted by the Lou Harris 
group that was released last Tuesday, 
and I believe each Senator received a 
copy sent to you by my colleague and I. 

The survey is very timely and signifi- 
cant, and once you have had the oppor- 
tunity to study it, I am sure you will agree 
that the people in the United States sup- 
port the Alaskan position on the land bill 
in overwhelming proportions. 

The survey was done at the expense 
of the Alaska State Legislature with 
funds from the citizens of Alaska to en- 
able you to know how your constituents 
feel about the lands issue; to give you an 
idea of how they perceive Alaska in gen- 
eral and perceive the wilderness desig- 
nation in particular. 

Briefiy, the poll proved few Americans 
are well informed about Alaska or the 
actual impact of the wilderness desig- 
nation, but once informed they do not 
want Alaska locked up. They do support 
the moderate position, the Alaskan posi- 
tion. 

Half of those polled had no idea as to 
the size of Alaska’s population, The ma- 
jority of the balance placed the popula- 
tion around 1 million. Ten percent 
thought it exceeded 3 million, Only 16 
percent correctly estimated that it was 
below half a million—430,000 to be 
exact. 

Not surprisingly misconceptions on 
geographic magnitude and human im- 
pact were rampant. Less than half the 
sampled could grasp the comparative 
size of 100 million acres to the Lower 48 
States. Twenty percent estimated 100 
million acres was the size of Rhode Is- 
land or Massachusetts or Delaware or 
Connecticut. In fact, all four could fit 
comfortably within 100 million acres with 
room to spare. 

As to the extent of human impact— 
development—on Alaska, only 5 percent 
correctly estimated that less than 1 per- 
cent of Alaska’s land mass was affected 
by any type of human development. The 
majority, reflecting their own region’s 
experience, placed the figure between 10 
and 50 percent. 

Only 14.5 percent of the households 
surveyed had a member who had visited 
Alaska but 42 percent indicated plans or 
a desire to travel to Alaska within the 
next 5 years. And when they come as 
tourists they expect tourist facilities 
within the National Park System. 

Three alternatives were offered to con- 
serve wilderness. One paralleled the 
House bill's directive to draw all or most 
parks, refuges, and national forests un- 
der the protection of the Wilderness Act. 
The second approximated the Alaskan 
position, limiting the restrictive classifi- 
cation to areas with the highest scenic 
and wildlife values. The third suggested 
no restriction beyond existing laws pro- 
tecting parks, refuges, and forests. 

Only 58.9 percent opted for the second 
moderate position—the proposal sup- 
ported by the citizens of Alaska; 17.1 
percent favored no wilderness restric- 
tions. Only 15.2 percent of the sampled 
selected the first alternative for broad 
wilderness classification. By combining 
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moderate and antiwilderness views, 
you can see that over 75 percent of the 
public opposes “instant wilderness.” This 
overwhelming consensus was expressed 
in all regions. These are your constit- 
uents speaking. 

So despite the costly ads run in the 
Washington Post and New York Times 
for your consumption, do not be de- 
ceived. There is no lack of Alaska senti- 
ment. Your constituents want accessible 
parks at home and in Alaska. 

This was further demonstrated by ex- 
plaining the cooperative management 
concept—again supported by over 58 per- 
cent of the respondents. 

So far as new national parks go—an 
impressive 78.1 percent felt, even in 
Alaska, these should be accessible to the 
American public. By accessible, they 
meant surface transportation—roads, 
highways, trains, and buses, transporta- 
tion average Americans can afford. Only 
4.5 percent mentioned small aircraft and 
2.1 percent boats. 

Supporters of the House bill often cite 
that Alaska’s parks belong to the Amer- 
ican people. On this point there was uni- 
versal agreement and the majority want 
these parks accessible, affordable, and 
reasonably comfortable; 43.9 percent of 
those polled felt that the National Park 
Service should provide trails, way sta- 
tions, rough vehicle roads, and other 
basic services as part of d—2 legislation. 
They do not see why they should support 
wilderness they cannot reach or enjoy. 

Further, while highly enthusiastic 
about outdoor recreation the vast ma- 
jority was equally confident resource de- 
velopment could be achieved without ad- 
versely impacting the environment. 

Seventy-one percent urged mineral 
deposits be fully surveyed prior to any 
congressional action which might pro- 
hibit mining. 

Almost two-thirds—6224 percent fa- 
vored gas and oil production even in 
parklands and refuges with proper en- 
vironmental safeguards. 

Seventy-five percent favored pipeline 
access throughout parks and refuge sys- 
tems, provided it is cost effective and 
could be built safely. 

Sixty-three percent supported all types 
of development in Alaska so long as 
valued scenic, wildlife, and ecological 
systems are properly protected. 

This survey proves the lower 48 ma- 
jority supports the Alaska position in 
overwhelming proportions. This is the 
real American sentiment. These are the 
real Americans for Alaska speaking. 
They may not have wealth, prestigious 
names, or the organization to employ a 
PR firm but they are your constituents 
sending you a message. 

From every region American citizens 
are sending a vote of confidence in the 
Alaskan people and in the Alaskan posi- 
tion on the lands issue. They know 
Alaskans will not “rape and run.” They 
want to visit our great parks and tap our 
resources. They know that “we, the 
Alaskan people” can be trusted to pro- 
vide and protect both for Alaska’s and 
America’s future. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized. 
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ISRAELI CABINET STATEMENT ON 
THE WEST BANK SENDS THE 
WRONG SIGNAL 


Mr. JAVITS. At this critical juncture 
in Middle Eastern affairs, the world— 
and especially we in the United States— 
have been waiting for a significant signal 
from both Egyptian President Sadat and 
Israel’s Prime Minister Menachem 
Begin, that each was ready to resume, 
in the name of his government, the 
stalled peace negotiations. We have 
heard, so far, nothing but public rhet- 
oric—indeed some threats—from Presi- 
dent Sadat. But now we do have in hand 
the Israel Government’s statement of its 
Position and it is for me a disappoint- 
ment as the Israeli Government’s re- 
sponse is the wrong signal, at the wrong 
time, and argues with the wrong party. 

I hope that this is not Israel's last 
word on the questions posed to it by the 
United States. The questions referring 
to the West Bank and the Gaza District 
are: First, could Israel say that at the 
end of 5 years the question of the final 
status of these territories would be re- 
solved? Second, what could Israel say 
about the mechanism by which this ques- 
tion would be resolved? 

As the mediator seeking to promote a 
resumption of the negotiations I believe 
that the United States was correct in 
its expectation of a more positive reply 
from Israel. The Israeli statement leaves 
up in the air the crucial question of 
Egypt-Israel or Arab-Israel negotiations 
concerning the permanent status of the 
West Bank and Gaza District. Negotia- 
tions on this issue, which goes to the 
heart of the Arab-Israel dispute, cannot 
be left this way. 

I have noted the statement issued by 
the Department of State on June 18, 
1978, which refers to “a number of use- 
ful discussions with the Egyptians” con- 
cerning the U.S. request to Egypt for its 
“specific views on how the issues relat- 
ing to the Palestinians, the West Bank, 
and Gaza could be dealt with in the ne- 
gotiations.” 

As much as I feel Israel must accom- 
modate to new opportunities, I feel as 
strongly that Egyptian President Sadat 
has been unavailing and occasionally 
threatening since his historic original 
peace gesture last December. I am aware 
also that neither Jordan nor Saudi 
Arabia, the latter a beneficiary of recent 
U.S. arms support, has lent any public 
support or commitment to the moderate 
course of President Sadat’s original 
initiative. 

The Arab world bears a heavy burden 
of responsibility for its past history of 
unreliability and its present intransi- 
gence in these negotiations. 

So far, Egypt has not answered the 
prime questions necessary to be asked 
of it: First, does President Sadat still 
adhere to the two preconditions for even 
negotiating with Israel? (That is, that 
Israel must agree to complete with- 
drawal from the West Bank and Gaza 
District, and self-determination by the 
Palestine Arabs there which could in- 
clude a PLO state.) Second, do we even 
know finally whether Egypt will come 
to an agreement with Israel on the West 
Bank and Gaza District so that the ne- 
gotiations on Sinai may go forward 
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without Jordan being present as a ne- 
gotiating party? 

The absence of a formal Egyptian 
counterproposal to the peace proposals 
tabled by Prime Minister Begin at Ismai- 
lia last December also has been a vital 
factor contributing to the loss of mo- 
mentum in Egyptian-Israeli negotia- 
tions following President Sadat’s his- 
toric visit to Jerusalem in November 
1977. The formulation and presentation 
to Israel of Egypt's specific views on the 
question of negotiations respecting the 
permanent status of the West Bank and 
Gaza District, and the role to be played 
by the Palestinians in such negotiations 
could set the stage for a rethinking by 
Israel of the position contained in the 
Israeli Cabinet statement of June 18. 

The situation requires a positive 
stance by Israel to assist the United 
States in its role as mediator of the 
Arab-Israel negotiations. The possibility 
of achieving a real peace in the Mid- 
east, after 30 years of war, is sufficiently 
compelling to justify extraordinary ef- 
forts by all parties including the United 
States as mediator, to surmount proce- 
dural obstacles and secure the resump- 
tion of face-to-face Egypt-Israel nego- 
tiations on the substance of the dispute. 

In line with its acceptance of United 
Nations Resolution 242 as the basis of 
negotiations respecting the West Bank 
and Gaza District, I believe that Israel 
faces a real danger now if it fails to 
come forward with a more precise state- 
ment of its views as to the permanent 
status of the West Bank and Gaza. The 
danger is that the United States may 
well come forward with its own peace 
plan. As a substitute of United States 
thinking for Israeli thinking on an issue 
so vital to Israel this would be a negative 
development in terms of Israel’s constant 
and proper insistence on achieving peace 
through face-to-face Arab-Israel nego- 
tiations. And, being confronted with an 
American peace plan would raise the 
whole issue of a dictated U.S. Middle 
East peace plan. 

Time is only on the side of those who 
seek anarchy or war in the Mideast, not 
peace, and the parties involved are the 
hope of the world for peace and this 
needs to be forwarded therefore most 
actively. 

What is essential to the security of 
Israel must of course be determined by 
its government which is responsible to 
Israel's people. I speak here today only 
of what I see to be necessary for the 
United States to pursue its mediating 
role, which can be decisive if equipped 
with the necessary cooperation on the 
part of Israel and on the part of Egypt. 

According to press reports both the 
Israeli Cabinet and the Israeli Knesset 
were themselves sharply divided on the 
substance of the Israeli Cabinet’s June 
18 statement which was preceded by a 
full month of vigorous debate. It seems 
clear to me now that it is therefore log- 
ical to expect that there will be divisions 
as to what is contributing properly to 
the mediation role of the United States 
among those who support the best in 
United States-Israel relations in the 
United States. 

I consider it the high duty of all 
friends of Middle East peace in the 
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United States now to come forward with 
their suggestions, ideas, and views as to 
what will be the most conducive to 
peace. And, it is my judgment that this 
requires a fundamental acceptance, not 
for ritualistic purposes but as the firm 
basis for negotiations, of the applica- 
bility of United Nations Resolution 242 
and 338. The only way to negotiate at 
this rather late stage is to come forward 
with measures to implement these basic 
declarations of policy to which the par- 
ties have pledged their formal accept- 
ance. 

Mr. BAKER. Mr. President, if the 
Senator will yield, I would only take a 
moment of the Senator’s time to say 
what all of my colleagues know. That 
is, not only is there a special relation- 
ship between the United States and the 
State of Israel, but there is a special 
importance that attaches to the remarks 
in this respect just made by the Senator 
from New York. 

There are important issues in dis- 
agreement between the State of Israel 
and the United States from time to time, 
but there has never been any doubt in 
the mind of this Senator and I believe 
of every Member of the Senate that this 
country is dedicated to the presentation 
of the State of Israel and to peace in 
the Middle East. 

The Senator from New York speaks 
with such authority and with special 
sensitivity and courage. I commend to 
our colleagues that we should give spe- 
cial attention to the contribution of our 
ideas, of our thoughts, and our support 
to the efforts to developing an appro- 
priate plan for peace in the Middle East. 

But at all costs I propose, Mr. Presi- 
dent, that the United States should not 
formulate and then try to impose a 
peace in the Middle East. This peace 
must be achieved by negotiation of the 
parties involved with the good offices and 
good wishes of those of us who join with 
the Senator from New York today in 
urging this approach. 

Mr. JAVITS. I thank my colleague. 

Mr. President, that is my sole purpose 
in speaking today, to see that it is a 
peace based on face-to-face negotiations. 

Now, just a word or two of explana- 
tion. 

United Nations Resolutions 242 and 
338 call for a balanced action respecting 
Middle East peace. 

They call, on the one hand, for with- 
drawal from territories occupied as a re- 
sult of the 1967 war. But they balance 
that by requiring upon secure and rec- 
ognized borders for Israel. In short, se- 
curity for Israel. Hence, the shorthand 
has been invented of defensive borders. 

But whatever words are used, I will 
stand by the words of Resolution 242 it- 
self. The fact is that there must be an 
even balance. 

I deeply believe that Israel has to be 
more forthcoming in the precision and 
meaning of what it is ready to do about 
the West Bank and Gaza, and the par- 
ticipation, which is the subject of some- 
thing called the Aswan formula, by the 
resident Palestinians in that activity. 
That needs to be balanced, at one and 
the same time, by Egypt not standing 
with its feet in concrete, as it has been 
ever since Sadat’s great initiative. Since 
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the breakoff of the talks by Sadat, he 
has said Egypt will not talk at all unless 
everything it wants is agreed to in ad- 
vance by Israel; to wit, complete with- 
drawal and complete self-determination 
for the Palestinian Arabs. Egypt must be 
willing also to offer its counterproposal. 
` Mr. President, the United States has a 
very sacred mission here and a very 
grave responsibility. While I have dis- 
agreed with our President and with our 
administration on the issue of jet air- 
craft, which we decided here only a 
couple of weeks ago, I deeply feel it is 
the mission of the United States to bring 
peace to this Middle East and to a media- 
tion role right now between Egypt and 
Israel. I believe this is indispensable. 

So where I hope my voice will carry, 
I urge Israel to come forward. I note to- 
day with great satisfaction that the ad- 
ministration is leaning on Egypt to come 
forward. I think that is just as valid 
and just as equal as anything else in 
this situation. 

Mr. President, I ask unanimous con- 
sent that the news report on this latter 
point be printed in the Recorp. 

There being no objection, the news re- 
port was ordered to be printed in the 
Recorp, as follows: 

U.S. To Ask Camo To PROPOSE PLAN FOR 
WEST BANK 

WASHINGTON, June 21.—The Carter Ad- 
ministration has decided to seek a formal 
proposal from Egypt on the future of the 
Israeli-occupied West Bank of the Jordan 
and the Gaza Strip as a possible way of re- 
viving the stalled Middle East peace talks, 
Officials said today. 

They reported that Secretary of State 


Cyrus R. Vance told members of congress 
last night that because Irsael had shown no 
flexibility in its latest responses to the United 


States, the best possibility for resuming 

talks would be for President Anwar el-Sadat 

of Egypt to offer a plan to counter the pro- 

posal of Prime Minister Menachem Begin 

that Israel has adhered to since December. 
U.S. REGRETS ISRAELI REPLY 

A formal Egyptain plan on the negoti- 
ating table would provide an impetus for re- 
suming peace talks and for the United States 
to offer a possible compromise, officials said. 

Meanwhile, the State Department issued 
a statement expressing regret that the Israeli 
replies on Sunday to specific American ques- 
tions were not responsive to the efforts to 
end the deadlock in the peace talks. Adminis- 
tration officials had already indicated their 
disappointment privately. 

Senator Jacob K. Javits, Republican of 
New York, a strong Israeli supporter, joined 
the Administration's criticism of Israel and 
seemed to second the plan to elicit a formal 
pian from Mr. Sadat. 

In a speech to be delivered tomorrow, Mr. 
Javits plans to call Israel's statement “a 
disappointment,” saying “the United States 
is correct in its expectation of a more posi- 
tive reply from Israel.” 

The Middle East negotiations have been 
stalled because Egypt has wanted assurances 
that Israel would be willing, in a final peace 
settlement, to withdraw from the West Bank 
and the Gaza Strip as well as from the Sinai 
Peninsula. It has refused Israeli offers to 
negotiate a separate accord for Sinai on the 
ground that this would be a rejection of the 
Arab and Palestinian causes. 

Last December, Mr. Begin proposed a plan 
for the West Bank and the Gaza Strip that 
offered self-rule to the million or so Pales- 
tinian Arabs there, including elected councils 
and an end to Israeli military government. 
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But the plan provided for an Israeli mili- 
tary force and left open the question of the 
ultimate sovereignty of the areas. 

Mr. Sadat rejected the Israeli plan because 
it did not guarantee an Israeli withdrawal 
over a period of time, even though it did call 
for a review after five years. Mr. Sadat has 
never offered a similarly detailed plan. 

In April, the United States put two ques- 
tions to Israel. They were: Could Is * * * 
the question of the final status of these 
territories would be resolved? And “What 
could Israel say about the mechanism by 
which this question would be resolved?” 

The Israeli Cabinet statement on Sunday 
was vague on both points. It said that after 
five years Israel agreed that “the nature of 
the future relations between the parties will 
be considered and agreed upon.” And it said 
there should be negotiations that would 
include representatives of the elected Arab 
councils. 

“We have now had time to reflect on 
the Israeli replies,” the State Department 
said, "and we have also received a full ex- 
planation on the Cabinet decision from For- 
eign Minister Moshe Dayan. We regret that 
the Israeli replies did not fully respond to our 
questions.” 

Officials said that with Mr. Begin ada- 
mantly against any substantial changes in 
his West Bank and Gaza plan, it was neces- 
sary now to see whether Mr. Sadat could at 
least come forth with a written plan to serve 
as the basis for a renewal of discussions, 

Mr. Sadat has been asserting recently that 
Israel should agree to hold talks about the 
Gaza Strip with Egypt, the pre-1967 adminis- 
trator of the region, and about the West 
Bank with Jordan, which controlled the area 
prior to the 1967 war. 

He has said that Israel has genuine secu- 
rity concerns about giving up those lands but 
that agreements could be reached once Israel 
agreed to withdraw. But Mr. Begin has re- 
fused to agree to give up even part of the 
lands, thereby bringing him into dispute with 
the United States, which argued that Se- 
curity Council Resolution 242 of 1967 obliges 
such withdrawals. 

Mr. Javits who has been in touch with 
the Administration, also called upon Mr. 
Sadat to make a “formal Egyptian counter- 
proposal” to Mr. Begin. He said: 

“The formulation and presentation to 
Israel of Egypt's specific views on the ques- 
tion of negotiations respecting the permanent 
status of the West Bank and Gaza District 
and the role to be played by the Palestinians 
in such negotiations could set the stage for a 
rethinking by Israel of the position con- 
tained in the Israeli Cabinet statement.” 

“The situation requires a positive stance 
by Israel to assist the United States in its 
role as mediator of the Arab-Israel negotia- 
tions,” Mr. Javits said. ‘Israel faces a real 
danger now if it fails to come forward with 
a more precise statement of its views as to 
the permanent status of the West Bank and 
Gaza.” 

The danger, he said, is that the United 
States might produce its own peace plan and 
this would “raise the whole issue of a dic- 
tated United States Middle East peace plan.” 


Mr. JAVITS. Mr President, I have just 
a few more words to add, if I may. 

I have been asked ever since these re- 
marks of mine were issued to the press 
to implement them and to detail further 
what I had in mind in respect of the 
speech which I had to make today. 

I refer within these remarks to the 
statement respecting the absence of a 
formal Egyptian counterproposal to the 
peace proposals tabled by Prime Minister 
Begin at Ismailia. That is a vital factor, 
as well as the apparent imprecision of 
the Israeli reply, which has contributed 
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to the loss of momentum in these nego- 
tiations between Egypt and Israel fol- 
lowing this historic breakthrough, to 
which we all have paid our tribute to 
President Sadat, in November of 1977. 

There are two observations I wish to 
make on that. First, I see no denigration 
or derogation of Sadat’s initiative, which 
is historic, and to which we all have paid 
our tribute, when we say that nothing 
followed in terms of that contribution 
which would implement that break- 
through—to wit, when you negotiate, you 
react to the propositions of the other 
side. 

Then, turning to Israel, I know from 
my own knowledge of the situation that 
the Begin peace plan, including self-rule 
for the West Bank, represented a very 
liberal offer from Israels viewpoint 
which richly deserved to be the subject 
o counterproposal by Egypt or the Arab 
side. 

I hope very much that a further 
preciseness by Israel as to its position 
will stimulate and back up what the 
United States is now trying to get from 
Cairo. 

(The following proceedings occurred 
during Mr. Javits’ remarks: ) 

The ACTING PRESIDENT pro tem- 
pore. The 10 minutes of the Senator from 
New York have expired. 

Mr. BAKER. Mr. President, do I have 
any time under the order today? 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the leader- 
ship time was eliminated today. There 
are 10 minutes provided for Senator 
DURKIN, but he is not on the floor. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I have 5 
minutes, which I propose to yield to the 
Senator from New York. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

(Also the following proceedings oc- 
curred during Mr. Javits’ remarks:) 

She ACTING PRESIDENT pro tem- 
por. Under the previous order, the Sen- 
ator from New Hampshire (Mr. DURKIN) 
is recognized until 2 p.m. 

Mr. DURKIN. Mr. President, I would 
like to yield sufficient time to Senator 
Javits. If he needs the 10 minutes, that 
is fine. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The Senator has until 2 p.m. 

Mr. JAVITS. I am very grateful to my 
colleague. I appreciate that very much. 

(Conclusion of proceedings during Mr. 
Javits’ remarks.) 


LABOR LAW REFORM ACT OF 1978 


The PRESIDING OFFICER (Mr. 
MOYNIHAN). Under the previous order, 
the 1 hour under the rule before the clo- 
ture vote shall be equally divided between 
and controlled by the Senator from Utah 
(Mr, HatcH) and the Senator from New 
Jersey (Mr. WILLIAMS). 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8410) to amend the National 
Labor Relations Act to strengthen the reme- 
dies and expedite the procedures under such 
act. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, a parlia- 
mentary inquiry. Is this time being 
charged equally to both sides? 

The PRESIDING OFFICER. Not un- 
less the Senator asks unanimous consent 
that it be charged equally. 

Mr. HATCH. I ask unanimous consent 
that there be a quorum call and that the 
time be charged equally to both sides. 

Mr. JAVITS. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—I hope we will have a gentleman’s 
understanding that the quorum call may 
be called off as soon as we are ready to 
proceed. 

Mr. HATCH. There is no question 
about that. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


UNANIMOUS-CONSENT REQUEST 


Mr. ROBERT C. BYRD. Mr. President, 
I am going to propound a unanimous- 
consent request, but before doing so I 
think I should state that if the request 
is agreed to, I would then ask unanimous 
consent to vitiate the cloture vote today. 

I make this request because there are 
a good many Senators who feel that they 
want the bill sent back to the committee, 
that the committee be given an opportu- 
nity to restudy the bill, modify it, amend 
it, or whatever in the wisdom of the com- 
mittee the committee wants to do. This 
would give all Senators who have con- 
cerns an opportunity to appear before 
the committtee, address their comments 
to those concerns, and it will give the 
committee an opportunity to attempt 
to resolve those concerns, if possible. 

It would also mean that when the com- 
mittee reported the bill back it would be 
the pending business before the Senate. 
If another measure were pending at that 
time, if the request is agreed to, that 
measure would not automatically be 
taken down. If it happened to be an 
appropriation bill, it would be within the 
province of the majority leader to con- 
tinue action on that bill that was then 
pending without automatically taking it 
down; but that upon the disposition of 
that then pending business, the bill that 
is reported from the committee would 
again be the pending business. 
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Now, several concessions have been 
made in the form of a substitute which 
has been offered by a number of Sen- 
ators, in the form of the perfecting 
amendments that are now pending, and 
in the course of the committee’s atten- 
tion to the bill—this would be up to the 
committee—perhaps, other areas of the 
bill would be given attention, possibly 
modified. That is not for me to say. All 
I am saying is that the bill would go 
back to the committee and, when 
reported to the Senate it will be the 
pending business, with the only quali- 
fication that whatever bill was then 
before the Senate would be continued 
if the leader did not want to call it down, 
which I do not think I would. It would 
carry the further proviso that the clo- 
ture vote scheduled for today would be 
vitiated. 

I have not made the request, but with- 
out losing my right to the floor at the 
moment—Mr. President, I think I will 
make the request and then let Senators 
reserve the right to object, and they 
can put their questions to the request. 

Mr. President, I ask unanimous con- 
sent that the bill be recommitted to the 
Committee on Human Resources, and 
that when reported back to the Senate it 
be the pending business, subject only to 
the completion of the then pending busi- 
ness, if there be such before the Senate; 
but that the then pending business, in 
the discretion of the majority leader in 
consultation with the minority leader, 
could take that bill down, whatever that 
measure is at the time, and with the fur- 
ther proviso that the vote on the cloture 
motion today be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Tennessee. 

Mr. BAKER. Mr. President, reserving 
the right to object, I first wish to com- 
mend the majority leader for proposing 
and propounding this request at this 
time. 

I would like to clarify two or three 
aspects of it, if I may. First of all, this 
is a motion to recommit to the commit- 
tee, the jurisdictional committee? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. BAKER. Without instructions. 

Mr. ROBERT C. BYRD. The only in- 
struction would be that, when reported 
back, it be the pending business. 

Mr. BAKER. But without instructions 
as to what is reported back by the com- 
mittee. 

Mr. ROBERT C. BYRD. That is cor- 
rect, without instructions as to what is 
reported back or as to when it will be 
reported back. 

Mr. BAKER. Which was my next point. 
There is no requirement in this order laid 
on the jurisdictional committee to report 
this bill at any time. 

Mr, ROBERT C. BYRD. Exactly, and 
I would be glad to couple it with a date 
of July 15. 

This gives me another thought: In no 
event would the committee report back 
the bill prior to July 15. 

Mr. BAKER. Mr. President, I then un- 
derstand with this modification that the 
bill would be recommitted with instruc- 
tions to report back not prior to July 15, 
and at some future indefinite date sub- 
sequent to that time—— 


June 22, 1978 


Mr. ROBERT C. BYRD, Yes, when re- 
ported back. 

Mr. BAKER (continuing). And when 
reported back it would be the pending 
business, subject only to the disposition 
of the matter then before the Senate or 
the laying aside of this measure on the 
concurrent requests of the majority and 
minority leaders. 

Mr. ROBERT C. BYRD. Yes, but that 
upon the disposition of that business 
then pending this bill would again be- 
come the pending business. 

Mr. BAKER. It is within the contem- 
plation of the majority leader, as I un- 
derstand it, that during this time the 
Members of the Senate would have an 
opportunity to appear before the juris- 
dictional committee to express their 
views, to make proposals and recommen- 
dations. Is it in the contemplation of the 
majority leader that there would be 
hearings or rather just consultation? 

Mr. ROBERT C. BYRD. I would ask 
the chairman of the committee (Mr. 
Wiiiams), the manager of the bill, to 
respond. 

Mr. WILLIAMS. First of all, I would 
say that we have had an opportunity to 
learn so much of the views of those who 
are in opposition to this bill—that we 
have had a long and complete air- 
ing of those parts of the bill that are 
not receiving the approval of so many 
Members. So we have a foundation of 
information which is in the nature of 
full hearings right here. 

I would hope, however, that we could 
give an opportunity for those viewpoints 
to be expressed in a different forum be- 
fore our committee and that would be 
my hope and objective—that we could 
work that out so that these ideas ex- 
pressed here in general debate could be 
more specifically addressed before our 
committee. We would work toward that 
objective. 

Mr. BAKER. Mr. President, I thank 
the distinguished chairman of the com- 
mittee, the Senator from New Jersey. I 
must say, Mr. President, that I am 
pleased the majority leader has made 
this request, and I find it appealing. 

I see a number of other Senators on 
the floor, and I would like to withhold 
other comments at this time. 

Mr. TOWER. Mr. President, reserving 
the right to object— 

Mr. ROBERT C. BYRD. At the mo- 
ment I yield the floor so that the time 
does not run. 

Mr. TOWER (continuing). I wonder 
if the Senator from Virginia would not 
alter his consent request—from West 
Virginia, I beg your pardon, sir—up un- 
til 1963 it was the Senator from Vir- 
ginia—I wonder if the distinguished ma- 
jority leader would not alter his request 
to strike that portion of it which re- 
quires that it become the pending busi- 
ness on the completion of whatever busi- 
ness is before the Senate at the time? 

It occurs to me that this is not emer- 
gency legislation, and we could be in the 
kind of situation in which poor old New 
York City is up there wallowing in their 
own garbage, waiting, waiting—— 

(There was a disturbance in the gal- 
lery.) 

The PRESIDING OFFICER. The gal- 
leries will refrain from making any com- 
ments. 
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Mr. TOWER 
waiting——_ 

The PRESIDING OFFICER. Will the 
Senator from Texas kindly suspend? The 
galleries will be in order. The Sergeant 
at Arms will see to that. 

The Senator from Texas is recognized. 

Mr. TOWER. Waiting for Congress to 
bail them out or something; and we have 
not considered that legislation yet, when 
their loan authority expires on June 30 
of this year. 

There might be other matters that 
should take precedence from the stand- 
point of urgency. I cite that only as an 
example. There might be many others. 
Why is it that this bill is given that 
sense of urgency, to give it virtual emer- 
gency status, exceeding anything else 
that might come up? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. TOWER. Yes. 

Mr. ROBERT C. BYRD. Under the 
order that has already been agreed to, 
the U.K. Treaty would automatically 
come up if this is agreed to. The U.K. 
Treaty is ready to come up before the 
Senate upon referral of this bill back to 
the committee. But the majority leader, 
under that same order, is authorized to 
call up any emergency legislation, which 
would take care of the New York City 
situation. 

Mr. TOWER. But sometimes urgent 
legislation is not emergency legislation 
as such, but more urgent than this 
matter is. 

Mr. ROBERT C. BYRD. Well, I am 
talking about emergency legislation such 
as the New York City situation. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Texas has the floor. 

Mr. SCOTT. Will the Senator from 
Texas yield? 

Mr. TOWER. Mr. President, I reserve 
the right to object. 

Mr. SCOTT. Mr. President, I noticed 
the distinguished majority leader first 
said “if and when” the bill is reported 
back, and then later he omitted the 
words “if and,” and just said “when re- 
ported back.” That might be construed 
as a motion ordering the committee to 
consider and report it back. 

I wonder if the majority leader could 
return to his original language, and 
thereby give discretion to the committee 
to determine if and when it should be 
reported back. It might decide not to 
report the bill back. 

Mr. HOLLINGS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Texas has the floor. He has 
yielded to the Senator from Virginia. 

Mr. TOWER. Mr. President, I yield 
the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Virginia yield? 

Mr. SCOTT. Mr. President, I would 
like to retain the floor momentarily to 
give the majority leader an opportunity 
to reply. 

The PRESIDING OFFICER. Who 
ae time? We are under controlled 

e. 


(continuing). Waiting, 
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Mr. HATCH. I yield such time as he 
may require to the Senator from South 
Carolina (Mr. HOLLINGS). 

Mr. HOLLINGS. Mr. President, I ob- 
ject. I have learned from my distin- 
guished colleague the Senator from Lou- 
isiana (Mr. Lonc) that there comes a 
time when somebody on behalf of the 
people should object. On the Panama 
Canal treaties, the Senator said that 
good and loud, over the radio and every- 
thing else. 

We are all keyed in on this particular 
vote. I think everybody knows the posi- 
tion he has taken. Recommital would 
just cause more delay and discussior.. I 
do not know of anything realistic that 
could be accomplished with delay, and I 
think the time has arrived when we 
should go ahead and vote. Therefore, I 
object. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. I yield myself such time as 
I may require. 

The PRESIDING OFFICER. The time 
is under control. Who yields time? 

Mr. LONG. Mr. President, there are 
some of us, I for one, who have had a 
number of discussions with the managers 
of this bill, and those managers have been 
willing to accept a number of amend- 
ments the Senator from Louisiana has 
suggested. I would like to see other Sen- 
ators’ amendments have the same con- 
sideration, but it looks as though that is 
not going to be the case, and that being 
the case, I suppose I may have to vote for 
cloture. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Louisiana. 

Mr. LONG. Knowing that my vote 
could conceivably be the crucial vote, I 
had sought the attention of the majority 
leader, the managers of the bill, and also 
the minority leader (Mr. Baker). I 
thought it would be a very good idea if 
the thoughts and suggestions of every 
Senator in this voluminous pile could be 
considered, and those that had merit 
could be added by the committee, and 
perhaps the need of the filibuster could 
be resolved. There are a lot of good things 
in this bill; I for one would hate to see 
the good features go down the drain. But 
I do not like to see some objectionable 
features approved. I would not like to 
dictate what other amendments should 
be agreed to at all, but I would like to 
have the committee take a look at it and 
see if they could resolve some of the con- 
troversy. I do not feel like supporting a 
filibuster just to kill a bill with some good 
provisions. If the Senator wants me to 
vote for cloture, perhaps he would sup- 
port accommodating amendments. 

Mr. HOLLINGS. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. I yield the Senator from 
South Carolina such time as he may 
require. 

Mr. HOLLINGS. Mr. President the 
comment of my distinguished friend from 
Louisiana is no surprise. I always knew 
he was the 59th vote. The fact of the 
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matter is that now we are not talking 
about the merits of the particular provi- 
sions of this bill, because they have been 
discussed, debated, considered, and un- 
derstood by the American public gen- 
erally. I think the majority leader has 
done an outstanding job. He has had five 
cloture votes, and we are ready to have 
the sixth. 

What we are suggesting here is that we 
try to face a fixed position, such as the 
one that was faced last fall. Under the 
procedures, I think it is good that we 
move on now as planned and have this 
vote, to find out where we stand, because 
other misunderstandings may occur when 
they go to discuss it again with other 
Senators. I think the matter has had its 
fair day in court. The Senator from Lou- 
isiana should understand that he ought 
not to work too strongly on my friend 
from Alabama, or I will have to stop 
talking and do a little work myself. 

Thank you very much. 

The PRESIDING OFFICER. The gal- 
leries will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
the request has been objected to. Let me 
say to my friends we have spent hours 
and hours debating this measure. We 
have spent days and days and days. 
There has been a good debate. There 
has been no effort on the part of the 
managers of the bill or the leaders to 
invoke the rule against two speeches 
on the same legislative day, and we have 
accommodated every Senator we possibly 
could. We have agreed to concessions. I 
have offered the substitute that provides 
a good many compromises that met the 
legitimate concerns that have been ex- 
pressed against this bill. 

I intended today to move to recommit 
the bill with instructions that it be re- 
ported back forthwith, with certain ad- 
ditions, certain additional changes, but 
I found, in talking with Senators, that 
they prefer the bill go back to the com- 
mittee for a few days, so the committee 
itself would have an opportunity to con- 
sider it, and so that all Senators would 
have an opportunity to appear before the 
committee to express their concerns 
about additional amendments, and in 
that way, that every Senator have a 
chance to get the bill modified as he saw 
fit, rather than including such modifica- 
tions in instructions to report it back 
forthwith, and it was for that reason I 
sought to send the bill back to the 
committee. 

It is the pending business. Now the 
question is asked, “Why does it have 
to be the pending business when it is 
reported back, when it is the pending 
business now?” 

To send it back to the committee, let 
the committee rework it, and then, when 
it is reported back, it has the same status 
as it has now. That is the answer to the 
question as to why it should be the pend- 
ing business when it came back. 

I would hope Senators would let the 
bill go back to the committee, with the 
understanding that when it is reported 
back it should be the pending business. 
That is a reasonable request; it is fair; it 
goes all the way in trying to meet the 
legitimate concerns of the Senate. 

If there are going to be objections, I 
can only move that the bill be sent back 
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to the committee and, of course, Senators 
do not have to let me have a vote on that 
motion before the cloture vote, but I 
would hope Senators would allow a vote 
to occur on that motion, and then allow 
the order for the cloture vote to be 
vitiated. 

If a Senator is not willing, those who 
oppose the bill—and I speak with the 
utmost respect with regard to every 
Senator who is opposed to this bill—if 
he is going to shut me off from unani- 
mous consent to get the bill back to the 
committee, with no date — I have not 
said it has to be back in 10 days or 20 
days, just when it is reported back it 
will be the pending business—if Sena- 
tors are not going to let me do that, 
which is a reasonable request, then I will 
have to move that it be recommitted and 
reported back within, say. 45 days, or 
within 30 days. I am forced to do it. 

If the Senate will not let us vote on 
that but insists on the cloture vote, and 
will not let us vitiate the cloture vote, 
will not let us vote on a very reasonable 
motion, then it puts the opponents in 
the position of not wanting anything, 
not wanting any bill, not wanting any 
changes in the bill, and not even want- 
ing the committee and the Senate to 
have an opportunity to take a new look 
at this bill, to restudy it. rework it, to 
meet the objections that have been le- 
gitimately advanced by those who oppose 
the bill. I would say then it is about 
time somebody think about fairness and 
reasonableness in the spirit that was just 
expressed by the Senator from Louisiana 
and let us have the cloture vote now 
and I hope one or two of those who have 
not been voting for cloture will stand up 
with Senator Lone and vote for cloture 
today. 

I would hope we would think about 
this a little and allow the request to be 
agreed to, or at least allow the motion 
to be voted upon before the vote on 
cloture, 

Mr. PERCY. Will the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. PERCY. I appreciate the majority 
leader yielding. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
bill recommitted to the Committee on 
Human Resources, and that if and when 
the bill is reported back to the Senate 
it become the pending business. 

SEVERAL SENATORS: Reserving the right 
to cbject, Mr. President. 

The PRESIDING OFFICER. Objection 
is heard. 

MOTION TO RECOMMIT 


Mr. ROBERT C. BYRD. Now, Mr. 
President, I move that the bill be recom- 
mitted to the Committee on Human Re- 
sources, with instructions that it be re- 
ported back to the Senate within 45 
days. 

Mr. HATCH. Reserving the right to 
object—— 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. Who has control of 
the time now? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey and the Senator 
from Utah have control of the time. 
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Mr. BAKER. I thank the Chair. 

Mr. PERCY. Will the Senator from 
Utah yield me 3 minutes? 

Mr. HATCH. I yield. 

Mr. PERCY. Mr. President, I am not 
a chess player, but I think we all recog- 
nize when a stalemate has been reached. 
We are at an impasse right now and I 
think we have to do something to break 
that impasse. 

Having supported the motion of the 
minority leader to recommit this bill to 
the committee weeks ago, I did feel that 
was the right move, a wise motion to 
make, and I felt it would have been the 
best thing at that time so that the Sen- 
ate could get on with its work. I am not 
going to stand in the way of a motion 
again being made to recommit the bill 
to the committee. But I do feel that we 
should really face up to this issue. I hope 
the manager of the bill and the chairman 
of the committee will give us some idea 
as to what the committee would be doing 
in these next 45 days. 

I do not support filibusters and I have 
not for the 12 years I have been in the 
Senate. I do support the use of filibuster 
so that we will not impetuously move 
into a vote before we understand the is- 
sues. I feel now in the fifth week we all 
pretty well understand the issues. I still 
will not vote for this bill as it stands in 
the substitute. I will not vote for any bill 
that has an unconstitutional provision 
such as equal access, which would be 
argued out and fought out in the courts. 
I think unions are now beginning to real- 
ize that provision will never become law 
unless they give up many of the exclusive 
rights they now have. There has to be 
fairness in our approach to this. We 
cannot be pro-union or pro-manage- 
ment. The Federal Government must 
simply be pro-worker. 

We have been debating this bill for 5 
weeks, but I know that I, for one, have 
been working on it much longer. I just 
wonder how long we can keep going on 
this matter. 

Looking at the work ahead, we have 
a year’s work and 34% months to go. 
There is a major tax bill, a housing 
bill vital to the housing industry, a 
dozen appropriation bills, the tuition 
tax credits, the U.K. Tax Treaty, and 
civil service reform, just to mention a 
few. We better start dealing with the 
really important problems of infiation 
and energy because these are vital mat- 
ters to this country. 

How many more cloture votes can we 
go through on this? What is the intention 
of the leadership? What will the com- 
mittee accomplish in the next 45 days 
on this bill? Those are questions I leave 
to my colleagues. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HATCH. I yield 2 minutes to the 
distinguished minority leader. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. BAKER. I thank the distinguished 
Senator from Utah. 

I think the Senator from Illinois has 
put his finger on it when he said we are 
at an impasse, both in terms of sub- 
stance and in terms of procedure. I un- 
derstand the concerns that many have 
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for any agreement at this time. After 
all, we are in our fifth week of debate. 
We have just finished five filibuster 
cloture votes and it appears that we will 
have another one here in 13 minutes. 
I understand the concern to finish the 
job at hand. Maybe that is the best way 
to handle it. 

I must say I did not object to the re- 
quest of the majority leader because I 
felt that what the majority leader was 
doing was taking this bill down. The 
majority leader was doing what he 
would do if we had had 10 votes and 
suddenly he stood up and made a mo- 
tion to recommit to some indefinite fu- 
ture date. That is what he was doing. 
The only caveats that were added were 
not before July 15 and that it would 
become the pending business. 

Mr. President, I have no quarrel with 
that. The leadership role gives you no 
prerogative beyond that of an individual 
Senator in terms of a unanimous-con- 
sent request. I am perfectly willing to let 
the Senate work its will in this respect. 
I have no other choice. But I believe, as 
the Senator from Illinois believes, that 
we have to liquidate this issue. I think 
we can do it at 3 o’clock by defeating 
the cloture petition. I think we might 
do it by postponing the bill indefinite- 
ly. But the important point is that we 
have been debating this matter long 
enough. We have now set a new record 
for cloture votes on anything other than 
an election contest. 

Mr. President, notwithstanding the 
disagreement on unanimous consent, on 
strategy, and on the range of amend- 
ments, I hope we will defeat the cloture 
motion if it, in fact, is presented to the 
Senate at 3 o'clock; and that we can then 
find a way, after the cloture vote, to 
regularize and abbreviate the procedure, 
and proceed with disposing of this issue. 

The VICE PRESIDENT. Who yields 
time? 

Mr. WILLIAMS. I yield 2 minutes to 
the Senator from New York. 

The VICE PRESIDENT. The Senator 
from New York. 

Mr. JAVITS. Mr. President, I think it 
is a proper question as to what we would 
do if this bill was referred to us. Iam the 
ranking member of the committee. I 
would like to tell the Senate what we 
would do. 

We would examine, for my part, very 
carefully every one of the amendments 
which have been offered. We would ex- 
amine the objections and the factual sit- 
uations presented to us. We would revise 
the bill in accordance with the experi- 
ence which has resulted from the debate 
and with the experience which has re- 
sulted from the flowback of the country 
to us. I am confident that we would do it 
honestly and that when we were ready, 
which could be within the period set, or 
it might take longer, we would bring back 
to the Senate a bill which we felt, in the 
light of all the debate, the discussion, and 
the factual findings, we could support. 
That would be our duty. 

There is one other thing, Mr. Presi- 
dent. 

I beg every Member, before we finally 
act, to read pages 5 and 6 of the com- 
mittee report which is a case in point of 
an individual worker fired for union ac- 
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tivity who is simply out. He is put on the 
trash heap. There is no unemployment 
compensation. He is cut off from welfare, 
ostracized in his town, and that is the 
end of it as a human being. 

That is why I think it is our duty to 
legislate in this field. The fact is that 
this system of collective bargaining 
found a way in which to be frustrated, 
just as we have been frustrated by hun- 
dreds of amendments after cloture. We 
are trying to find a way out of that im- 
passe. I deeply believe that the method 
suggested is the right way and that we 
can contrive what will be fair for the 
situation and the people of the country 
and fair to the Senate. 

Therefore, I hope very much that we 
either have cloture, as the majority 
leader has called for, or that we have the 
appropriate reference, which is the sub- 
ject of his motion. 

The VICE PRESIDENT. Who yields 
time? 

Mr. HATCH. Mr. President, how much 
time remains to each side? 

The VICE PRESIDENT. The Senator 
from New Jersey has 4 minutes and the 
Senator from Utah has 5 minutes. 

Mr. HATCH. I thank the Chair. 

The VICE PRESIDENT. Who yields 
time? 

Mr. WILLIAMS. I yield myself 2 min- 
utes, Mr. President. 

We were asked what we would do in 
the period between recommittal and a 
possible report back. I think that, on the 
record, it can be seen that those of us 
who have brought this bill here have 
responsibly approached our task of man- 
aging this bill and seeking effective en- 
forcement of the present law. First, many 
amendments were agreed to in the com- 
mittee. When we came to the floor and 
we heard the concerns of Senators, we 
began to dea] with them and agree to 
them. We could not get a vote on any of 
those ideas; therefore, we presented 
amendments based on those concerns 
stated by the opponents. 

There was concern that there would 
be a great expansion of the jurisdiction 
of the National Labor Relations Board. 
An amendment was offered to freeze the 
current discretionary jurisdiction. There 
were concerns about access, about time 
periods for holding elections, and other 
matters, and these were reflected, in an 
earnest effort, through a substitute. 

I can tell the Senators that, upon re- 
commital of this bill to the committee, 
we shall continue to search out ways to 
make this measure acceptable to a ma- 
jority of the Members and more. There 
are provisions that have been debated at 
length and we can see that a change 
must be made if we are going to come to 
final conclusion here. Equal access is one 
such area. A fair time for the election in 
the most simplified situation is another 
area. We have four or five significant 
areas that have consistently been the 
subject of the opponents’ concern, and 
these can be adjusted, we know. And we 
can have, within the Committee, further 
hearings on this. 

That is why this recommittal motion 
was made, in order to have an agreement 
that we would finally have a measure 
that we could vote on and that will not 
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be stalled forever without any action, 
without any votes in a filibuster. So there 
can be an assurance on the record that 
the concerns of Senators will be fully 
considered by the committee upon a 
recommittal of this bill. 

The VICE PRESIDENT. The Senator’s 
time has expired. Who yields time? 

Mr. HATCH. I yield 2 minutes to the 
distinguished Senator from Indiana. 

Mr. LUGAR. Mr. President, I appre- 
ciate the thoughts of the manager of the 
bill, the distinguished Senator from New 
Jersey. I must say that, on our behalf, 
the proposal of the majority leader today 
comes as a surprise, a total surprise, I 
must say, within the last hour that a 
recommittal would occur, a recommittal 
legally, indefinitely. 

I simply reiterate the thoughts of the 
minority leader, the distinguished Sen- 
ator from Tennessee, that we believe that 
this is a substantial victory for what we 
have been saying all along, that essen- 
tially, this bill is to be taken down. It 
might never reappear. In a busy session, 
there will be good reason for it never to 
reappear. A majority of the Members of 
this body would like for it never to re- 
appear, for it to be gone forever. 

At this particular moment, the parlia- 
mentary situation is one in which we are 
going to have a vote at 3 o’clock. I just 
say simply that I think it is very impor- 
tant that we win this vote, that cloture 
not be obtained, that the bill be killed 
in that way. One way or another, it must 
go. I say in behalf of a good number of 
people in America, a majority of Amer- 
icans, in my judgment, they want it to 
go. They want the Senate docket to be 
cleared and opportunities to vote on the 
things that are important to all Amer- 
icans. I am hopeful that the Senate will 
vote against cloture. 

The VICE PRESIDENT. The Sena- 
tor’s time has expired. 

Who yields time? Each side has 2 
minutes remaining. 

Mr. GRIFFIN. Will the Senator yield? 

Mr. STEVENS. Will the Senator yield 
me 1 minute? 

Mr. HATCH. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I have 
voted against cloture. I have voted for 
cloture. I think the majority leader 
made a reasonable suggestion. I urge 
the people involved to see that this goes 
back to the committee. If it does not go 
back to the committee on the majority 
leader’s request, then I shall not vote for 
cloture this time and we shall be exactly 
where we are right now. I think it is a 
reasonable suggestion to send it back 
to committee. I urge the Senate to grant 
the majority leader’s request, because it 
will be the request before the Senate 
after the cloture yote if we do not grant 
it now. 

Mr. BAKER. Will the Senator yield 
for just a minute? 

Mr. HATCH. I yield 1 minute to the dis- 
tinguished Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the Chair. I only rise to say to my dis- 
tinguished friend from Alaska, the as- 
sistant minority leader, than I, of course, 
can speak only for myself. If, in fact, 
we defeat cloture today, I am perfectly 
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willing to support a motion to recommit 
this bill under the original proposal of 
the majority leader. 

Mr. HATCH. I yield to the dis- 
tinguished Senator from Michigan. 

The VICE PRESIDENT. The Senator’s 
time has expired. The Senator from New 
Jersey has 2 minutes remaining. 

Mr. WILLIAMS. Mr. President, the 
majority leader has offered this unani- 
mous-consent request, and it was ob- 
jected to. I have been advised that he 
might want to repropound that request. 
I do not see him on the floor. I am not 
sure whether he does or does not. We 
have reached the point where we are 
coming close to a time for the vote. I do 
not know whether he wants to reinstitute 
his request for recommital. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
be recommitted to the committee. 

Mr. HOLLINGS. I object. We are going 
to vote. Then I shall be glad to go along 
with the Senator’s motion at that partic- 
ular time. I think we are going to vote 
in 2 minutes. 

Mr. ROBERT C. BYRD. Would the 
Senator be willing to vote before the clo- 
ture vote? 

Mr. HOLLINGS. No, I prefer to go 
ahead. Then I shall be glad to support 
the majority leader's motion. 

Mr. HATCH. I would support the mo- 
tion. 

CLOTURE MOTION 

The VICE PRESIDENT. One hour hay- 
ing expired, pursuant to rule XXII, the 
Chair lays before the Senate the pend- 
ing cloture motion, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the sub- 
stitute amendment, No. 2445, by the Senator 
from West Virginia (Mr. ROBERT C. BYRD) 
and others to H.R. 8410, An act to amend the 
National Labor Relations Act to strengthen 
the remedies and expedite the procedures 
under such act. 

Robert C. Byrd, Patrick J. Leahy, Harri- 
son A. Williams, Jr., John Melcher, 
George McGovern, Claiborne Pell, 
Dick Clark, Frank Church, Daniel 
Patrick Moynihan, Edward M. Ken- 
nedy, Jacob K. Javits, Abraham Ribi- 
coff, Howard M. Metzenbaum, Birch 
Bayh, Henry M. Jackson, and William 

ó Proxmire. 
VOTE 


The VICE PRESIDENT. By unanimous 
consent, the quorum call has been 
waived. The question is, Is it the sense of 
the Senate that debate shall be brought 
to a close? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may pro- 
ceed for 30 seconds. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. I take the floor 
to announce in behalf of Mr. STENNIS 
that he cannot be here today; that if he 
were present, he would vote against 
cloture. 

Furthermore, I announce that I shall 
vote also against cloture and I urge all 
Senators to do so. 
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Mr. BAKER. Mr. President, will the 
Senator yield? 

The VICE PRESIDENT. The Senator 
from Tennessee. 

Mr. BAKER. I wish only to say that I 
talked with the distinguished Senator 
from Mississippi this morning and sent 
word to the majority leader that he had 
authorized acceptance of a pair against 
this bill, and a pair has been arranged. 

The VICE PRESIDENT. The question 
is, Is it the sense of the Senate that de- 
bate shall be brought to a close? The yeas 
and nays are mandatory under the rule. 
It will be a 20-minute vote. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
debate is not allowed on a rollcall, but 
may I say that Senators who wish to vote 
for cloture may certainly do so, and 
ought to do so if they feel in their con- 
sciences they want to do so. I shall vote 
“No.” 

The assistant legislative clerk called 
the roll. 


Mr. STEVENS (when his name was 
called). Mr. President, on this vote I 
have a live pair with my good friend 
Senator STENNIS. If he were here, he 
would vote “nay.” If I were to vote, I 
would vote “aye.” I withhold my vote. 


Mr. CRANSTON. I announce that the 
Senator from Mississippi (Mr. STENNIS), 
is necessarily absent. 


The result was announced—yeas 53, 
nays 45, as follows: 


[Rolicall Vote No. 168 Leg.] 


YEAS—53 


Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hathaway 
Heinz 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
McIntyre 
Melcher 


NAYS—45 


Eastland 
Garn 
Goldwater 
Griffin 
Hansen 
Hatch 


Abourezk 
Anderson 
Bayh 
Biden 
Brooke 
Burdick 
Case 
Chafee 
Church 
Clark 
Culver 
DeConcini 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 
Hart 
Haskell 


Metzenbaum 
Moynihan 
Nelson 
Packwood 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafrord 
Stevenson 
Weicker 
Williams 


Allen 
Baker 
Bartlett 
Bellmon 
Bentsen 
Bumpers 
Byrd, Hayakawa 
Harry F., Jr. Helms 
Byrd, Robert C. Hodges 
Cannon Hollings 
Chiles Johnston 
Cranston Laxalt 
Curtis Long 
Danforth Lugar 
Dole McClure 
Domenici Morgan 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Stevens, for. 


NOT VOTING—i 
Stennis 


The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The yeas are 53, the nays 
are 45. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
ena affirmative, the motion is not agreed 

0. 


Muskie 
Nunn 
Percy 
Roth 
Schmitt 
Scott 
Sparkman 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 
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The question recurs on the motion of 
the Senator from West Virginia to re- 
commit the bill 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Chair have the clerk state 
the motion? 

The PRESIDING OFFICER. That the 
bill be recommitted to the committee, 
with instructions to report back within 
45 days. 

Mr. BAKER. Mr. President, I had 
hoped that the motion to recommit 
would be made on the basis of the origi- 
nal formulation suggested by the major- 
ity leader. 

As a matter of fact, there were votes 
that were cast on this side and at least in 
one case a pair that was given on the idea 
that there would be support. I pledged 
my support for a motion to commit and 
report back not before July 15 but on 
some indefinite future date. 

There are other aspects of that motion, 
such as making this bill the pending 
business, to displace another piece of 
pending business, only with the concur- 
rent consent of the majority and minor- 
ity leaders, and I am perfectly happy to 
support that agreement. I hope the ma- 
jority leader might consider amending 
his motion in order to put it back into 
that original formulation. Otherwise, I 
am afraid that it will cause some mis- 
understandings certainly on this side of 
the aisle and will be at variance with 
what Members of the Senate thought 
was the situation as it had been 
described. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
recommitted to the Committee on Hu- 
man Resources and that it be reported 
back to the Senate within 45 days but not 
before July 15 and that it be the pending 
business when reported. 

Is that the understanding? 

Mr. BAKER. Mr. President, reserving 
the right to object, it is not. I must tell 
my friend, the majority leader, that the 
original formulation, as I recall, and the 
one on which Members on this side had 
predicated their decisions, in part, was 
that the bill be recommitted to the juris- 
dictional committee with instructions 
that if and when it was reported back, 
and in no event prior to July 15, it would 
be made the pending business to displace 
another piece of pending business with 
the concurrent consent of the majority 
and minority leaders. That was the way 
we understood it on this side, and it was 
only after that was objected to that the 
45-day part was suggested. 

Mr. PERCY. That is right. 

Mr. ROBERT C. BYRD. Mr. President, 
I appreciate the —— 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MAGNUSON. We have been work- 
ing very hard on the Appropriations 
Committee, and the House of Represent- 
atives has reported now most of its bills. 
We are ready to report most of ours 
when we get back. We have to finish this 
by at least the middle of September. If 
we run into August with another fili- 
buster, which is likely to happen, they 
can also hold up appropriations bills. I 


June 22, 1978 


ask that this be amended with the ex- 
ception of such appropriations bills that 
are ready for action. Otherwise, we are 
going to be held up and appropriations 
bills would be held as hostage if this 
matter gets back on the floor just about 
the time we are ready to report them. 
Then we will have the same situation as 
we have had sometimes around here 
where we run into continuing resolu- 
tions. 

I do not ask the majority leader to 
amend it except for appropriations bills. 
I think we have precedence anyway. I 
am going to object unless that is put 
into it. 

Mr. ROBERT C. BYRD and Mr. 
PERCY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
recommitted to the Committee on Hu- 
man Resources and that if and when it 
is reported by that committee, but with 
the proviso that it not be reported prior 
to July 15, it be the pending business, 
with the further proviso that the major- 
ity leader may be authorized to call up 
appropriations bills at any point with- 
out prejudice to this bill. 

Mr. MAGNUSON. All right. OK. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Is that 
irrespective of cloture if invoked? 

Mr. ROBERT C. BYRD. I beg pardon? 

The PRESIDING OFFICER. Irrespec- 
tive of the vote on cloture that would be 
invoked. 

Mr. BAKER. Against what? 

The PRESIDING OFFICER. The call- 
ing up of the appropriations bills. 

Mr. ROBERT C. BYRD. No, because 
I would take it that if cloture is invoked 
the matter would not be before the Sen- 
ate ad infinitum. 

Mr. JACKSON. It is privileged. 

Mr. PERCY. Mr. President, I wish to 
ask the distinguished majority leader 
what the situation would be if we have 
an energy bill reported to us that has 
been in struggle for a year that is vital 
to the future of this country? What 
would the position be if we have a tax 
bill which is vital to every taxpayer in 
this country? Are we going to allow a 
filibuster to be carried on holding up 
some of the most important legislation 
that we have faced in many years? 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will understand I feel 
I have a responsibility to the Senate, 
that I have a responsibility to see that 
other important legislation is considered, 
and that I can also move at any time I 
want to move to displace this bill. I can 
move to take it down. I am not going to 
let the country collapse or the Republic 
go to the dogs. 

I hope he will trust me to that extent, 
and I recognize emergency legislation 
when I see it, I say most respectfully to 
the Senator. 

Mr. JACKSON. Mr. President, will the 
majority leader yield? 
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Mr. PERCY. If I may finish. 

Mr. ROBERT C. BYRD. I yield. 

Mr. JACKSON. Mr. President, this will 
answer the Senator’s question and it will 
be helpful. 

We do have four conference reports 
pending. As I understand it conference 
reports would be in order under existing 
Senate rules save and except in situations 
where cloture has been invoked and then, 
of course, that takes precedence over all 
legislation on the floor. 

Mr. ROBERT C. BYRD. Exactly, the 
conference reports. 

The PRESIDING OFFICER. The Sen- 
ator is correct. They are privileged. 

Mr. ROBERT C. BYRD. Exactly. 

Mr, PERCY. Mr. President, to com- 
plete my comments, I just wanted the re- 
assurance that I knew the Senate would 
have. The majority leader has always 
acted in cooperation with the minority 
leader in seeing that the vital national 
interest does go first, and important as 
this legislation is to some people it can- 
not be compared in importance——. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. There 
will be order in the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Illinois 
can be reassured that until such time 
as cloture is invoked on this bill con- 
ference reports do have privileged status, 
and there is nothing to keep the man- 
ager of the conference report or any 
Senator from calling up the conference 
report. So any measure coming along 
with a conference report can be called 
up. If cloture is going to be invoked, the 
matter is not going to be before the Sen- 
ate very long no matter whether there 
are 1,200 amendments or 12,000. The 
Senator need not fear, it will not be 
before the Senate overly long but will be 
before the Senate for a reasonable length 
of time to give Senators an opportunity 
to have a fair crack at their reason- 
able series of amendments. 

Mr. PERCY. I thank the Senator. 

Mr. ROBERT C. BYRD. I think the 
Senator can be assured of that. 

Mr. BAKER. Mr. President, still on my 
reservation, I wonder if the distinguished 
majority leader will repeat his request 
now since there has been so much inter- 
vening colloquy. 

Mr. ROBERT C. BYRD. Yes, I will re- 
peat the request. But did the Senator 
from South Dakota wish to ask any ques- 
tions? 

Mr. ABOUREZK. I want to find out 
what you are agreeing to. For those of us 
in the back it is hard to hear what is 
going on. 

Mr. ROBERT C. BYRD. I am sure it is. 

So, Mr. President, if we may have 
order—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill be 
recommitted to the Committee on Hu- 
man Resources with instructions that if 
and when it is reported back it become 
the pending business before the Senate, 
with the proviso that it not be reported 
back prior to the date of July 15; pro- 
vided further that the majority leader 
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be authorized at any time, except within 
a cloture situation, at any time this bill 
is the pending business before the Sen- 
ate, the majority leader be authorized, 
to call up appropriation bills or any other 
emergency legislation while it is pend- 
ing—appropriation bills or emergency 
legislation while it is pending except 
when cloture has been invoked. 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object— 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. May I ask the ma- 
jority leader why he would want the last 
proviso in that, why you would want 
some kind of a specific right to bring up 
legislation, even emergency legislation, 
during the time it is the pending busi- 
ness? 

Mr. ROBERT C. BYRD. Well, I will 
strike that. I will leave only the words 
“appropriation bills.” 

Mr. ABOUREZK. Why would the ma- 
jority leader want the right to bring up 
appropriation bills while this is the pend- 
ing business? 

Mr, ROBERT C. BYRD. To accommo- 
date the problem that was addressed by 
the chairman of the Appropriations 
Committee. 

Mr. ABOUREZK. Would it not be bet- 
ter then if you need to bring up appro- 
priation bills just to take the bill down 
again? 

Mr. ROBERT C. BYRD. I would rather 
not. 

Mr. ABOUREZK. Well, I object. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending motion before the 
Senate? 

The PRESIDING OFFICER. The mo- 
tion of the Senator from West Virginia 
that the bill be recommitted to the Hu- 
man Resources Committee to be reported 
back not before July 15, but if and when 
it should be reported ba-k—there were 
some eliminations at the end. 

Mr. ROBERT C. BYRD. That was a 
unanimous-consent request objected to. 
What is the pending motion? 

RESTATEMENT OF MOTION TO RECOMMIT 


The PRESIDING OFFICER. The mo- 
tion was that it be recommitted to the 
Human Resources Committee to be re- 
ported back within 45 days. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 2 
Mr. McCLURE addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I still have the floor. 

Mr. McCLURE. Mr. President, first of 
all, the Senate was not in order, and I 
could scarcely hear the Chair while the 
Chair was putting the motion. Did I 
understand that the motion was that if 
and when it be reported ba-k or was the 
motion that it be reported back? I could 
not hear the Chair. 

Mr. ROBERT C. BYRD. Well, the mo- 
tion is different from the unanimous- 
consent request which was objected to. 
The motion is simply that the bill be 
recommitted to the committee with in- 
structions that it be reported back to 
the Senate within 45 days. 

Mr. McCLURE. And that when the 
committee cannot exercise any judgment 
as to whether or not it would be re- 
ported back under the motion? 
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Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr, McCLURE. Mr. President, would 
the distinguished majority leader enter- 
tain the possibility of amending it to 
state the motion in the same way that 
the unanimous-consent request was to 
give the committee that authority to say 
if and when it is reported back? 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair indulge me for a moment? 

Mr. President, I ask unanimous con- 
sent that I may put in a quorum call 
without losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. McCLURE. Mr. President, will the 
Chair direct Senators to take their seats? 

The PRESIDING OFFICER. Senators 
will please take their seats. The Senator 
from West Virginia is recognized. 

UNANIMOUS-CONSENT AGREEMENT ON 
RECOMMITTAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
bill be recommitted to the Human Re- 
sources Committee, and that if and when 
it is reported back to the Senate by the 
committee, it become the pending busi- 
ness, with the proviso that it not be re- 
ported back to the Senate prior to July 
15. 

Mr. MAGNUSON. Have you dropped 
the appropriations proviso off of it? I 
object, if that is the case. 

Mr. ROBERT C. BYRD. I hope the 
Senator will not object. 

Mr. MAGNUSON. I am going to have 
to, because—— 

Mr. ROBERT C. BYRD. I know. I 
understand, and I want to cooperate. 

Mr. MAGNUSON. The House is hay- 
ing a recess that we are not going to 
have. 

Mr. ROBERT C. BYRD. I know; that 
is true. 

Mr. MAGNUSON. And that is going to 
take place in August, and unless we get 
our appropriations bills done, that is the 
latter part of July, and they are going to 
pick up and go, and they will not be back 
until after Labor Day, and we will be 
here until after Christmas with appro- 
priations bills. 

Mr. BAKER. Mr. President, will the 
majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I, too, am 
sympathetic with the position of the dis- 
tinguished chairman of the Appropria- 
tions Committee. I see the ranking Re- 
publican member on the floor, and I be- 
lieve he feels the same way. But the ma- 
jority leader has the authority to request 
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that the Senate proceed to the considera- 
tion of another item on the calendar, 
and certainly in a matter of this impor- 
tance, with appropriation bills under a 
deadline, I am sure he would do so. I 
would support him. 

Mr. MAGNUSON. Why do you not, in- 
stead of assuring me, make it certain? 

Mr. ROBERT C. BYRD. Again, because 
if I do that, the Senator from South Da- 
kota will object. 

Mr. MAGNUSON. No; he said he is not 
going to object. He is gone. 

Mr. METZENBAUM. No; he is right 
here. [Laughter.] 

Mr. MAGNUSON. If I have the assur- 
ance of both the minority and majority 
leaders that when we have an appropria- 
tion bill ready, in July or August, when- 
ever it is, we can bring it up on the floor, 
and we are not going to be held hostage 
to the matter we are now discussing here 
today—— 

Mr. ROBERT C. BYRD. It would have 
to be with the understanding that it 
would not be with prejudice to this bill. 

Mr. BAKER. And with the under- 
standing, Mr. President, that the distin- 
guished—— 

Mr. MAGNUSON. Well, I want to bring 
them up. 

Mr. ROBERT C. BYRD. I do, too, but 
I would like to have the understanding 
that if I call it up it would be without 
prejudice to this bill. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. YOUNG. I would like to say, as 
ranking Republican on the Appropria- 
tions Committee, that from now on, when 
those appropriation bills are ready, we 
are going to have to bring them up. If 
we have a two-track system, that is all 
right, but these appropriation bills have 
to be brought up when they are ready, 
otherwise we will be here until Christ- 


mas. 

Mr. ROBERT C. BYRD. I agree. No 
one is more aware of the necessity for 
proceeding with the appropriation bills, 
or of the necessity for getting our work 
done, and done in an orderly fashion, 
within a reasonable length of time. I 
hope Senators will understand my stat- 
ing that, and will not object to my re- 
quest. The Senator from Washington 
knows I will work with him. 

Mr. MAGNUSON. I know you and the 
Senator from Tennessee give your word 
that that is what you will do; but you 
cannot control some of the other prima 
donnas around here. 

Mr. ROBERT C. BYRD. Right; 
exactly. 

(Laughter. ] 

Mr. MAGNUSON. I may be ready with 
an appropriation bill to keep the Gov- 
ernment running, and you two might 
want to bring it up, and somebody will 
stand up here in the back row and say 
“I object.” 

(Laughter.] 

Mr. MAGNUSON. Then we have to go 
through the rigmarole again. But I guess 
the three of us can work it out. 

All right, I have no objection. 

The PRESIDING OFFICER. Is there 
objection. Without objection—— 

Mr. SCHMITT. Mr. President, reserv- 
ing the right to object, a parliamentary 
inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SCHMITT. Will the Chair state 
the status of the amendments to this 
bill under the provisions of the unani- 
mous-consent agreement? Are they also 
in order? Will the Chair state the facts 
as to that? 

Mr. BAKER. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Supplementing the in- 
quiry from the distinguished Senator 
from New Mexico, is it not so that 
amendments at the desk would be recom- 
mitted with the bill itself? 

The PRESIDING OFFICER. No, the 
Senator is not correct. The pending 
amendments would fall, the three pend- 
ing amendments. But all other amend- 
ments at the desk would stay in place, 
and could be called up. 

Mr. SCHMITT. I thank the Chair. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(Later the following occurred: ) 

Mr. ROBERT C. BYRD. Mr., President, 
as in legislative session, I ask unanimous 
consent that this statement appear im- 
mediately after the action taken by the 
Senate today in referring the labor bill 
to the committee with instructions that 
it report it back to the Senate and it 
become Senate business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the action that the Senate has taken 
with respect to the labor bill is the action 
that was necessary to keep that bill from 
being killed. I think it should be obvious 
to everyone that the proponents did not 
have the 60 votes necessary to invoke 
cloture. So what the Senate did was it 
kept the bill from being killed. In order- 
ing that the bill be made the pending 
business if and when the committee re- 
port it back, the bill was saved. It is very 
much alive, and I am confident that the 
committee will act to report back a bill 
after having taken into consideration 
the concerns that have been expressed 
throughout this debate. 

I think it was recognized by everyone 
that there were legitimate concerns ex- 
pressed. The managers of the bill (Mr. 
WiLLiAMs and Mr. Javits) both acted 
reasonably and fair at all times, and 
attempted in every way to accommo- 
date what they saw as being the legiti- 
mate and reasonable concerns. Those 
accommodations were manifested in the 
substitute which I offered on their behalf 
and on behalf of oiher Senators, and 
also were manifested in the perfecting 
amendments which were offered. The 
managers of the bill, I, and other propo- 
nents were ready today to make certain 
other modifications in the bill by way of 
instructions for recommittal and report- 
ing back forthwith. It was thought best 
that the bill go back to the committee, 
let the committee take another look at it, 
take some time on it, let all Senators 
have the opportunity, if they wish to 
appear before the committee, to address 
their comments to the committee, and 
then let the committee report the bill 
after due consideration. 
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So that was the approach of the Senate 
and that is what the Senate ordered. 

Let it not be said that it was a victory 
for anyone, a victory for this side or a 
victory for that side, or a defeat for this 
side or a defeat for that side. The issue 
has not been settled, but it has been 
temporarily sent back to the committee, 
I fully expect the committee to report 
back a bill and when that bill comes back 
it will be the pending business before the 
Senate and the Senate will take it up. 

There are those who say, “Well, there 
may be a filibuster then.” Who knows? 
It will not be on the bill sent back to 
the committee today but on the bill the 
committee reports. The issue will in- 
volve the bill that the committee re- 
ports. I do not at this time anticipate a 
filibuster on a bill the committee has not 
reported. It may very well be that what- 
ever bill the committee reports will meet 
with the approval of an overwhelming 
majority of Senators. 

But that is the purpose in sending the 
bill back to the committee, so that it 
can take another look at it. It is not a 
defeat for one side or the other, or a 
victory for one side or the other, The 
bill is very much alive. What kept it 
alive was the action of the Senate today 
in the order that was entered into. 

Mr. JAVITS. Will the Senator yield? 

Mr, ROBERT C. BYRD. I yield. 

Mr. JAVITS. I wish to emphasize as 
one of the managers of the bill that the 
evils which the bill sought to reach have 
not gone away. 

Mr. ROBERT C. BYRD. Exactly. 

Mr. JAVITS. The fact is that people 
fired for trade union activity can still 
remain fired for years without redress, 
and the people who want to organize a 
union can be frustrated no matter how 
overwhelming the vote, not for months 
but for years. I promise the Senator that 
we will bring back a lean and hard bill 
expressly dealing with the evils. We tried 
to fashion it on the floor. We could not 
do it. But we will fashion it in the 
committee. 

Mr. ROBERT C. BYRD. I thank the 
Senator for his statement. I have full 
confidence that the Senator from New 
York and the Senator from New Jersey 
(Mr. Javits and Mr. WILL1aMs) and other 
members of the committee, are going to 
do precisely that, look at the bill, report 
back a bill. and when that bill is reported 
back it will be the pending business and 
the Senate will debate it and address its 
attention to it. 

So the bill is not dead. I just want to 
emphasize that so it will be clear to all 
that it is my intention when the com- 
mittee reports the bill back to press for 
Senate action on it. 


(Conclusion of later proceedings.) 


EXECUTIVE SESSION 


TAX CONVENTION WITH THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND—EXECUTIVE K, 94TH CON- 
GRESS, 2D SESSION 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session. 
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Mr. ROBERT C. BYRD. Mr. President, 
I hope Senators will not leave the Cham- 
ber now. 

The PRESIDING OFFICER. To con- 
sider Executive K, 94th Congress, 2d Ses- 
sion, Calendar No. 3, the Tax Convention 
with the United Kingdom of Great Brit- 
ain and Northern Ireland, which the 
clerk will report. 

Mr. ROBERT C. BYRD. Mr. President, 
before the clerk states the matter, may 
I now state that we are now proceeding 
to consider the United Kingdom Tax 
Treaty under a time agreement, and 
there may therefore be rollcall votes yet 
today, and there will likely be rollcall 
votes tomorrow, because the Senate will 
be operating under a time agreement. 

Mr. STEVENS. Mr. President, for the 
information of Senators, may I request 
that—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STEVENS. May I request, Mr. 
President, that the Chair state the agree- 
ment, so that everyone understands the 
agreement on this treaty? Are we auto- 
matically now in executive session, may 
I ask? 

Mr. McCLURE. Mr. 
Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Chair will state 
the agreement after the Senate comes to 
order. 

Mr. STEVENS. Mr. President, may we 
have order? This is a very important sub- 
ject to my State and to most Western 
States. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators who wish 
to converse will retire to the cloakrooms. 

The clerk will state the unanimous- 
consent agreement, together with the 
treaty. 

Mr. McCLURE. Mr. President, the Sen- 
ate still is not in order. We have to many 
conversations going on between staff and 
others. I wish the staff could be instruct- 
ed to clear the floor. 

The PRESIDING OFFICER. Those 
staff members who are not needed on 
the treaty will clear the floor. 

The clerk will report the treaty. 

The assistant legislative clerk read as 
follows: 

Executive K, 94th Congress, 2d Session: 
Tax Convention with the United Kingdom of 
Great Britain and Northern Ireland. 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That when the Senate proceeds 
to the consideration of the Tax Convention 
with the United Kingdom of Great Britain 
and Northern Ireland, there be 8 hours for 
debate on the treaty and/or the resolution or 
ratification thereto, with the time to be 
equally divided and controlled by the Senator 
from Alabama (Mr. Sparkman) and the Sen- 
ator from New York (Mr. Javits); 

Ordered further, That on a reservation or 
amendment to be proposed by the Senator 
from Idaho (Mr. Church) there be a 4-hour 
time limitation, with the time to be equally 
divided and controlled by the Senator from 
Idaho (Mr. Church) and the manager of the 
treaty; that on any cther proposed reserva- 
tion, amendment, understanding, etc., there 
be a time limitation of 2 hours; on any 
amendment to a reservation, amendment, 
understanding, etc., a time limitation of 1 
hour; and on any debatable motion, appeal, 
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or point of order, a time limitation of 20 
minutes, with the time for debate in each 
case to be divided in the usual form; 

And provided further, That on the disposi- 
tion of the labor reform bill, the Senate pro- 
ceed, in executive session, to the considera- 
tion of this treaty. 


Mr, JAVITS. Mr. President, the treaty 
having been reported, do I have the time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JAVITS. Does the Senator desire 
me to yield? 

Mr. STEVENS. I understand the Sen- 
ator has the time now that the treaty 
has been called up. I ask that the Sen- 
ator yield for 30 seconds. 

Mr. JAVITS. I will yield for 5 minutes. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Sally Crossman 
of my staff be granted the privileges of 
the floor during the consideration of this 
treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I would inquire of the 
Senator from New York. It is my under- 
standing from the unanimous-consent 
agreement that the Senator from Ala- 
bama and the Senator from New York 
are managing the time on the treaty. The 
first amendment, I understand, is to be 
called up by the Senator from Idaho. Is 
it the intention of the managers of the 
treaty to have any colloquy explaining 
the treaty prior to the consideration of 
Senator Cuurcn’s first amendment? 

Mr. JAVITS. I would say so. I would 
say to the Senator that my feeling is 
that Members have the right to call up 
reservations or amendments whenever 
they choose. All time is limited. We will 
use such time as we need to for the pur- 
pose of presenting the treaty to the Sen- 
ate. From that point on, it is the usual 
course. If the Senator has some personal 
wish in that regard, I am sure he can 
work it out by communicating it to me 
and Senator SPARKMAN concerning a par- 
ticular amendment he has in mind. 

Mr. STEVENS. I think other Senators 
would like to know if we are going to get 
to voting on amendments and reserva- 
tions. We have been sort of taken a little 
bit by surprise in terms of planning the 
order of presenting these matters. As 
soon as the other Senators involved can 
be contacted, I will notify the Senator 
of our plans. My question was, does the 
committee intend to make a presentation 
or explanation in the beginning as to 
what the treaty does and its point of 
view in terms of the treaty? 

Mr. JAVITS. I have a statement and 
I believe Senator SPARKMAN does also. 
I do not see him on the floor, however. 

Mr. STEVENS. I thank the Senator. It 
is my understanding that in all proba- 
bility there will be a vote on at least one 
amendment or reservation today. 

Mr. JAVITS. I cannot say that. I really 
do not know. That depends on those 
who move the reservations. We have no 
vote to ask for until the treaty is com- 
plete. 

Mr. STEVENS. The only amendment or 
reservation that has a 4-hour time limit 
is Senator CHurcn’s. 
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Mr. JAVITS. That is right. 

Mr. STEVENS. The others are 2 hours. 
Unless Senator CHURCH'S amendment is 
called up first, if our others are presented 
now there will be a vote. 

Mr. JAVITS. The Senator is correct. 

Mr. STEVENS. I thank the Senator. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may call for a 
quorum and the time be charged equally 
to Senator SPARKMAN and myself. 

The PRESIDING OFFICER (Mr. PAUL 
G. Hatrie.p). Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. MUSKIE.. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. = 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE DEATH OF HON. FREDERICK 
G. PAYNE 


Mr. MUSKIE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, I shall 
be glad to yield to the Senator from 
Maine such time as he may require. 

The PRESIDING OFFICER. As in 
legislative session, the resolution will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 486) relative to the 
death of the Honorable Frederick G. Payne. 


Mr. MUSKIE. Mr. President, is it in 
order to submit this resolution? 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MUSKIE. Mr. President, I submit 
this resolution on behalf of my colleague 
and myself. 

I would like to say this about the dis- 
tinguished Senator from Maine who pre- 
ceded me in the seat which I now hold: 

Mr. President, Fred Payne, a distin- 
guished political leader of Maine and a 
former Member of the Senate, died last 
Thursday at his home in Waldoboro, 
Maine. 

I know many of my colleagues share 
with me warm memories of Fred, He had 
a colorful background, an engaging per- 
sonality, a talent for eloquent speech and 
a detailed knowledge of parliamentary 
procedure, which he put to good use pre- 
siding over this body though it was con- 
trolled by a Democratic majority. 

Fred also had a deep interest in the 
needs of small business, a concern for 
the plight of the elderly, and an under- 
standing of the dangers of the nuclear 
age. 

He came to the Senate in 1952 after 
a tough Republican primary campaign. 
It was a measure of his personality, and 
his skill as an administrator during two 
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terms as Governor of Maine, that he 
won. 

I was a minority member of the legis- 
lature during Fred’s years as Governor. 
In those days we Democrats were a small 
minority, indeed. It was said we held our 
caucuses in a telephone booth. But Fred 
found the time to offer me advice and 
counsel in a spirit of bipartisanship and 
friendship during those years. I was 
grateful for his help and his courtesy, 
and I was impressed by his leadership as 
Governor. 

Fred’s background was an unusual one 
for a man who succeeded in politics. 

He was at times a theater usher, gro- 
cery clerk, and dishwasher, as well as an 
accountant and movie theater manager. 
He had a good financial mind and his 
accomplishments as Governor included 
broadening Maine's financial base 
through a sales tax. Fred also increased 
school aid, improved pay for State em- 
ployees, and accelerated the State high- 
way building program. 

Among his specific accomplishments 
in the Senate was a resolution which led 
to U.S. participation in an international 
scientific commission to study the health 
dangers of nuclear fallout. 

In 1958, we were political opponents. It 
was a clean, well-fought campaign in the 
best political tradition. I regarded him 
as an honorable opponent who preferred 
to campaign on the issues. I appreciated 
the high quality of his performance in 
the campaign. 

Fred Payne was a dedicated servant 
of the people of Maine. He accomplished 
much during his political career. I know 
those of my colleagues who served with 
Fred share my sense of loss at this death. 

Mr. President, the Portland Press 
Herald, in its editorial on Fred Payne, 
entitled “A Good Governor,” pointed 
especially to his service as Maine's chief 
executive. 

The paper wrote: 

It was as governor from 1949 to 1953 that 
he made his most conspicuous mark. His 
experience as finance commissioner pointed 
the way and the need for the overhaul of 
the state's fiscal system which he provided. 
One of the innovations was the appoint- 
ment of a roving auditor who checked on 
the expanding state agencies. 

Under Fred Payne's stewardship, economic 
development became a major area of state 
concern. 

During the two terms he served in Au- 
gusta, the state was experiencing a signifi- 
cant expansion of government responsibility. 
As governor, Payne fought for introduction 
of a sales tax and broadened the base of the 
state’s source of revenue to meet the de- 
mands of the growing government. 


The newspaper added these senti- 
ments, which I know all of us who knew 
Fred share: 

Fred Payne worked hard for the State of 
Maine and his leadership accomplished 
much. His performance, and his warm per- 
sonality, are what Maine peovle remember 
best about him and for which they are 
grateful. 


I thank my good friend from Alabama 
for his courtesy in yielding to me. 


Mr. SPARKMAN. Mr. President, I 
want to say that I was privileged to 
know Fred Payne and to serve in the 
Senate with him. I certainly second 


CONGRESSIONAL RECORD — SENATE 


every word that the senior Senator from 
Maine has said in tribute to him. He was 
& very fine citizen and a distinguished 
Senator. I join the distinguished Sena- 
tor in his tribute. 

Mr. HATHAWAY. If the Senator will 
yield, I join my distinguished colleague 
in paying tribute to the late Senator 
from Maine, whom I did not know per- 
sonally very well, but whom I know by 
reputation. He made a great contribu- 
tion to the State of Maine and to the 
country as a U.S. Senator and as Gover- 
nor of our State. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 486) was 
agreed to. 

The resolution reads as follows: 

Resolved, That the Senate has heard with 
profound sorrow and deep regret of the 
death of Honorable Frederick G. Payne, a 
Senator from the State of Maine, from 1953 
until 1959. 

Resolved, That the Secretary communi- 


cate these resolutions to the family of the 
deceased. 

Resolved, That when the Senate, at the 
conclusion of its business today does recess 
it do so as a further mark of respect to the 
memory of the deceased. 


TAX CONVENTION WITH THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND—EXECUTIVE K. 94TH CON- 
GRESS, 2D SESSION 


The Senate continued with the con- 
sideration of the treaty. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the United 
Kingdom-United States Treaty be con- 
sidered as having passed through its var- 
ious parliamentary stages up to and in- 
cluding the presentation of the resolution 
of ratification. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the resolution of ratification. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Convention Between the Government of 
the United States of America and the Gov- 
ernment of the United Kingdom of Great 
Britain and Northern Ireland for the Avoid- 
ance of Double Taxation and the Prevention 
of Fiscal Evasion with respect to Taxes on 
Income signed at London on December 31, 
1975, and an Exchange of Notes signed at 
London on April 13, 1976, modifying certain 
provisions of the Convention (Executive K, 
94th Congress, second session), and by two 
protocols, signed on August 26, 1976 (Execu- 
tive Q, 94th Congress, second session) and 
on March 31, 1977 (Executive J, 95th Con- 
gress, first session). 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the following 
individuals be granted the privilege of the 
floor during consideration of the treaty 
with the United Kingdom: Norvill Jones 
and Steve Emerson, of the Committee on 
Foreign Relations; Paul Oosterhuis and 
Howard Weinman, of the Joint Commit- 
tee on Taxation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Will the Senator yield 
for a similar request? 


June 22, 1978 


Mr. SPARKMAN. Yes, indeed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Carey Parker, of 
ed office, be granted the privilege of the 

oor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. KENNEDY assumed the chair.) 

Mr. SPARKMAN. Mr. President, I am 
pleased to present to the Senate the pro- 
posed United States-United Kingdom 
Income Tax Treaty, as amended by an 
exchange of notes and two protocols. 
On March 15, 1978, the Committee on 
Foreign Relations recommended that the 
Senate give its advice and consent to the 
treaty and the protocols. 

The proposed treaty is intended to re- 
place the existing treaty which was orig- 
inally signed in 1945. The British House 
of Commons has already approved the 
new treaty and protocols. The treaty 
properly reflects the significance of our 
close and extensive economic relations 
with the United Kingdom and is designed 
to update existing arrangements. 

In keeping with other income tax 
treaties, the proposed treaty contains 
basic provisions that are designed to 
avoid double taxation and to prevent 
evasion of income taxes. However, the 
treaty breaks new ground in several 
fundamental respects. 


The agreement to refund the United 
Kingdom advanced corporation tax rep- 
resents a major concession by the British. 
Under the new British system of inte- 
grated taxation, a tax, known as the 
A.C.T., is imposed upon divided payments 
of United Kingdom corporations. The tax 
is then refunded to British shareholders, 
but not to other foreign shareholders. 

This treaty proposes that U.S. share- 
holders be given a similar refund, thus 
eliminating the current discrimination 
against U.S. investors. The Joint Com- 
mittee on Taxation has estimated that 
the refund of this tax will return ap- 
proximately $375 million to individual 
and corporate U.S. investors for the 
years 1973-78, and approximately $90 
million a year thereafter. In short, the 
refund of the tax will provide substan- 
tial rebates to American investors and 
create new investment incentives for our 
investors. In addition, the treaty com- 
mits the United States to reduce its with- 
holding tax rates on dividends paid by 
American corporations to British in- 
vestors. 

A second new provision of the pro- 
posed treaty, contained in article 9(4), 
seeks to limit the application of the 
unitary apportionment method in assess- 
ing the State income tax liability of any 
corporation that is controlled by British 
investors. The proposed treaty provides 
that a State may not take into account 
the operations of any affiliated corpora- 
tion that is not doing business in that 
State. Rather, the States will be em- 
powered only to utilize the arm's length 
method, a formula used by the Federal 
Government and many foreign govern- 
ments. 

A third new provision of the treaty 
provides that the U.K. petroleum rey- 
enue tax will be made creditable for for- 
eign tax credit purposes. The British 
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recently introduced this tax on petro- 
leum activities on its continental shelf, 
most notably in the North Sea, in order 
to help manage oil exploration and pro- 
duction. This tax is separate from the 
regular British corporate tax and is in 
addition to a separate royalty. In the 
view of the Internal Revenue Service, 
this tax would probably not be treated 
as a creditable tax in the absence of the 
treaty provision. 

A fourth provision governs the taxa- 
tion of income earned by public enter- 
tainers and athletes. Although similar 
rules are not contained in the existing 
tax treaty with the United Kingdom, 
they have been included in several tax 
treaties with nations such as Iceland, 
Japan, Belgium, Norway, and Trinidad. 
Under these rules, highly paid enter- 
tainers and athletes will be taxable in 
the country where they perform regard- 
less of the length of their stay in that 
country. 

In most other areas, the proposed 
treaty is substantially similar to the ex- 
isting tax treaty with the United King- 
dom, to other recent U.S. tax treaties, 
and to the model tax treaty of the orga- 
nization for economic cooperation and 
development, 

The proposed tax treaty is vitally im- 
portant in furthering the objectives of 
our international economic policies. 
These objectives are concerned with the 
removal of impediments to the free 


international flow of capital and tech- 
nology, the prevention of tax evasion, 
and removal of differential tax rates 
that discriminate against American in- 
vestors. Of particular significance, the 


treaty provides for substantial economic 
refunds to American investors. In a ma- 
jor concession, the British have agreed 
to make these refunds retroactive, which 
will immediately provide $375 million to 
our investors for the years 1973 through 
1978, and $90 million per year thereafter. 

It should be noted that the Treasury 
Department has estimated that these 
refunds will also indirectly serve to in- 
crease Federal revenue. 

First, if the treaty goes into effect in 
1978, the aggregate excess credit posi- 
tion of American corporate investors as 
a result of their United Kingdom invest- 
ments will be $83 million less for the 
4-year period ending with 1978 than their 
excess credit position without the treaty. 
Assuming that excess credits shield in- 
vestors’ low-tax income in other coun- 
tries from U.S. taxation, the reduction of 
the excess credit position of American 
investors in the United Kingdom serves 
to increase Treasury receipts. 

Second, the Treasury Department’s 
estimates are based upon an assumption 
that, on average, United Kingdom cor- 
porations pay out 50 percent of their 
earnings (after United Kingdom taxes) 
to their American corporate sharehold- 
ers. To the extent that the payout rate is 
greater than 50 percent, excess credits 
will further diminish and, at some point, 
there will be a net U.S. tax on the 
refunds. 

Finally, it is estimated that the Ameri- 
can corporate investors will redistribute 
about 50 percent of their refunds to in- 
dividual shareholders in the United 
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States. The Federal tax on such redis- 
tributions would increase Treasury re- 
ceipts by about $53 million for the 
refunds attributable to the 1975-78 
period, and by about $13 million for 
refunds attributable to each subsequent 
year. Similarly, additional State revenues 
can ke expected by taxing these redis- 
tributed refunds. 

The United Kingdom is one of our 
major trading partners with whom we 
have shared close economic relations for 
many years. Vast changes have occurred 
in this relationship since 1945, when the 
existing treaty was first signed. The 
treaty serves to update outmoded tax 
laws and institute internationally 
recognized standards in the area of tax 
administration. The arm’s length method 
in article 9°4) is one such uniformly 
accepted standard and thus simplifies 
the administrative complexities in the 
determination of taxable income of 
United Kingdom corporations. 


Equally important to U.S, interests is 
the provision which grants substantial 
refunds to American investors, and the 
provision which treats the petroleum 
Tevenue tax as a creditable tax, thus 
serving as an incentive to the oil com- 
panies in encouraging them to explore 
for non-OPEC oil. 


In short, the proposed tax treaty rep- 
resents a timely and necessary revital- 
ization of our existing tax treaty ar- 
rangement. I urge its approval. 

Mr. President, I ask unanimous con- 
sent that excerpts from the committee 


report be printed in the Recorp at this 
point. 


There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 


INCOME Tax TREATY WITH THE UNITED 
KINGDOM AND Two PROTOCOLS 


REPORT 


The Committee on Foreign Relations, to 
which was referred the Tax Treaty with the 
United Kingdom of Great Britain and North- 
ern Ireland for the avoidance of double tax- 
ation and the prevention of fiscal evasion 
with respect to taxes on income (Executive 
K), as amended by a subsequent Exchange 
of Notes and two Protocols (Executive Q and 
Executive J) having considered the same, 
reports favorably thereon without reserva- 
tion and recommends that the Senate give 
its advice and consent to ratification thereof. 


I. PURPOSE 


The purpose of this Treaty, as amended 
by the Exchange of Notes and two Protocols 
(collectively referred to in this report as the 
proposed treaty), is to replace the existing 
tax treaty between the United States and 
the United Kingdom signed on April 16, 1945, 
and subsequently amended. The proposed 
treaty is intended to modernize the relation- 
ship between the two countries with respect 
to income taxes and, in particular, to take 
into account changes in the British income 
tax system. 

II. BACKGROUND 

The proposed Tax Treaty with the United 
Kingdom was signed on December 31, 1975, 
and was amended by the Exchange of Notes 
(signed on April 13, 1976), the first Proto- 
col (signed August 26, 1976) and the second 
Protocol (signed on March 31, 1977). The Tax 
Treaty and the Exchange of Notes were 
transmitted to the Senate on June 24, 1976. 

The proposed Tax Treaty, as amended by 
the Exchange of Notes and the two Protocols, 
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has been approved by the United Kingdom 
House of Commons. 


Il. SUMMARY OF TREATY 


The proposed treaty is substantially simi- 
lar to the existing tax treaty with the United 
Kingdom, to other recent U.S. tax treaties, 
and to the model tax treaty of the Organiza- 
tion for Economic Cooperation and Develop- 
ment (OECD). There are, however, several 
provisions of the proposed treaty which are 
not found in other U.S, tax treaties. Of par- 
ticular significance are the new provisions 
contained in the proposed treaty (1) which 
provide for a refund by the U.K. to U.S. port- 
folio and direct shareholders receiving divi- 
dends from British corporations of Advance 
Corporation Tax (ACT) paid by the distrib- 
uting corporation (Article 10) and allow a 
U.S. foreign tax credit for the one-half of 
the ACT which is not refunded to U.S. di- 
rect corporate investors (Article 23), (2) 
which limit the right of states to apportion 
income of British multinational corporations 
under the unitary method (Article 9 (4)), 
and (3) which treat the British Petroleum 
Revenue Tax (PRT) as a creditable tax for 
U.S. foreign tax credit purposes (Articles 2 
and 23). 


IV. PROVISIONS OF TREATY 
Article 1. Personal scope 


Article 1 sets forth the persons covered by 
the proposed treaty: generally, citizens and 
residents of the United States and the 
United Kingdom and corporations resident 
in either country. This article also contains 
the usual “saving clause” which provides 
that, with specified exceptions, the treaty is 
not to affect the taxation by the United 
States or the United Kingdom of their 
citizens or residents. 


Article 2. Taxes covered 


Article 2 sets forth the taxes covered by 
the proposed treaty. The treaty generally 
coyers the income taxes imposed by both 
countries and, in addition, applies to the 
U.S. insurance excise tax and the British 
Petroleum Revenue Tax (PRT). 


Insurance of U.S. Risks 


Application of the proposed treaty. to the 
insurance excise tax results in the exemp- 
tion under Articles 7 (business profits) and 
22 (Other income) of British insurance 
companies with no U.S. permanent estab- 
lishment from the insurance excise tax. This 
exemption from both taxes is a departure 
from the existing U.S—U.K. tax treaty and 
other U.S. tax treaties. 


Petroleum Revenue Tax (PRT) 


The proposed treaty treats the PRT as a 
creditable tax for U.S. foreign tax credit pur- 
poses. The PRT is imposed at a 45-percent 
rate on assessable profits from oil and gas 
extraction activities in the United Kingdom 
(including the North Sea) on a field-by- 
field basis, It is in addition to, and separate 
from, the regular U.K. corporate tax and a 
separate royalty. In the view of the Internal 
Revenue Service, the PRT would probably 
not be treated as a creditable tax in the ab- 
sence of this provision. 

Article 3. General definitions 

Article 3 defines the terms used in the 
proposed treaty, which are generally the 
standard definitions contained in most U.S. 
tax treaties. i 

Article 4. Fiscal residence 

Article 4 sets forth the rules for determin- 
ing whether a person is a resident of either 
country and therefore entitled to the bene- 
fits of the treaty. 

Article 5. Permanent establishment 

Article 5 defines the term permanent es- 
tablishment for purposes of the treaty. The 
manner in which income of a resident of one 
country is taxed by the other country is 
generally dependent upon whether the in- 
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come is attributable to a permanent estab- 
lishment which the resident has in that 
other country. 


Article 6. Real property 


Article 6 sets forth the rules governing 
the taxation of income from real property. 


Article 7. Business profits 


Article 7 defines the term “business profits” 
and provides the general rule that residents 
of one country are not to be taxed on busi- 
ness profits from the other country unless 
they are attributabie to a permanent estab- 
lishment in that other country. 


Article 8. Shipping and air transport 


The proposed treaty provides that income 
derived by a U.S. enterprise from the oper- 
ation in international traffic of ships or air- 
craft is exempt from British tax and that 
such income derived by a British enterprise 
is exempt from U.S. tax. This exemption is 
broader than the exemption customarily pro- 
vided in U.S. tax treaties (including the 
existing U.S.-U.K. tax treaty) under which 
shipping and air transport income of a resi- 
dent of one country is exempt by the other 
only if the ships and aircraft are registered 
in the first country. 


Article 9. Associated enterprises 


Article 9 sets forth the right of each coun- 
try to allocate income on an arm’s-length 
basis in the case of transactions between 
related persons, 


Article 9(4). State taration/unitary method 


The proposed treaty contains a new pro- 
vision, not found in other United States tax 
treaties, which places limitations on the 
combined reporting method used by several 
states of the United States to determine the 
taxable income which multinational corpo- 
rations derive from sources within the state. 
Under this apportionment method, the oper- 
ations of all related corporations (both 
domestic and foreign) are taken into account 
on a consolidated basis. The proposed treaty 
provides generally that in determining the 
tax liability of a British corporation doing 
business within a state, or of any subsidiary 
(U.S. or foreign) doing business within a 
state which is controlled by a British cor- 
poration, the state may not use the com- 
bined reporting method to take into account 
the operations of any related foreign cor- 
poration which is not doing business within 
the state. In such cases, the arm’s-length 
method may be applied. 


Article 10. Dividends 


Article 10, in conjunction with Article 23 
(Elimination of double taxation), contains 
a new and complex set of provisions with 
respect to the taxation of dividends. These 
provisions are designed to resolve the prob- 
lems presented by the interaction of the U.S. 
system of corporate taxation and the new 
hybrid system adopted by the United King- 
dom in 1973 which in part integrates cor- 
porate and shareholder taxation. Under the 
new British system, a tax is imposed upon 
U.K. corporations with respect to dividend 
payments (the Advance Corporation Tax, or 
ACT) and is allowed as a refundable credit 
to U.K. shareholders. In the absence of a tax 
treaty, no refunds are paid to, and no with- 
holding taxes imposed on, foreign share- 
holders receiving dividends from British cor- 
porations, 


Under the proposed treaty, the U.K. is to 
provide full refunds of the ACT to U.S. port- 
folio investors (individual shareholders and 
corporate shareholders owning less than a 
10 percent stock interest) in British corpo- 
rations, but the ACT refunds and dividend 
payments are to be subject to a 15 percent 
withholding tax. In the case of U.S. direct 
corporate investors (corporations owning at 
least 10 percent of the U.K. corporation's 
stock), the proposed treaty provides for a 
refund of one-half of the ACT, but also for 
a 5 percent withholding tax on the dividend 
and the refund. 
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The proposed treaty also provides for rules 
for the treatment of the ACT for U.S. foreign 
tax credit purposes and provides for the al- 
lowance of an indirect foreign tax credit for 
ACT which is not refunded (Article 23). 

The United States agrees to reduce its 
statutory 30 percent withholding tax to 15 
percent on dividends to United Kingdom 
portfolio investors and to 5 percent on divi- 
dends to United Kingdom corporate direct 
investors. Under the existing treaty, the 
withholding tax rate is limited to 15 percent 
on dividends to both portfolio and direct cor- 
porate investors. 


Article 11. Interest 


Article 11 follows the existing treaty and 
provides for the reciprocal exemption of in- 
terest derived by residents of either country 
from payers in the other. (The U.S, statutory 
rate is 30 percent.) 


Article 12. Royalties 


Article 12 follows the existing treaty and 
provides for the reciprocal exemption of roy- 
alties derived by residents of either country 
from payers in the other. (The U.S. statutory 
rate is 30 percent). 


Article 13. Capital gains 


The proposed treaty provides that resi- 
dents of one country may be taxed by the 
other country under its internal laws on 
capital gains derived from sources in that 
other country. This is a change from the ex- 
isting treaty under which such capital gains 
are exempt. However, under the internal laws 
of both countries, nonresidents are not ordi- 
narily subject to tax on such gains. 


Article 16. Investment holding companies 


Article 16 denies the benefits of the articles 
on dividends, interest, and royalties (Articles 
10-12) to certain investment and holding 
companies which qualify for certain tax 
benefits in the country of residence or which 
are controlled by shareholders from third 
countries. 


Articles 14, 15, 18-21. Compensation for per- 
sonal services 


Articles 14 (Independent personal serv- 
ices), 15 (Dependent personal services), 18 
(Pensions, annuities, and alimony), 19 (Gov- 
ernment service), 20 (Teachers), and 21 
(Students and trainees) govern the 
treatment of compensation for personal serv- 
ices. These provisions genera?ly follow the ex- 
isting treaty and other recent U.S. tax trea- 
ties. 

Article 17. Artistes and athletes 


The proposed treaty contains a separate 
set of rules which govern the taxation of in- 
come earned by public entertainers and ath- 
letes. Similar rules are not contained in the 
existing U.K. treaty, but are contained in 
several recent U.S. tax treaties. These rules 
provide that public entertainers and athletes 
who are residents of either the U.S. or the 
U.K. and whose gross receipts from perform- 
ing in the other country exceed $15,000 for 
the year may be taxed by the country where 
“the services are performed. Under these 
rules, highly paid entertainers and athetes 
will be taxable in the country where they per- 
form regardless of the length of their stay 
in that country. 


Article 22. Other income 


Article 22 provides rules governing income 
not otherwise dealt with in other articles. 
In general, such income is taxed in the coun- 
try of residence unless attributable to a per- 
manent establishment in the other country. 
Article 23. Elimination of doubie tazation 


Article 23 provides the general rule that 
both countries will allow a foreign tax credit 
for income taxes paid to the other country 
on income from sources in the Other coun- 
try. The treaty also clarifies the taxation of 
United States source income of United 
States citizens residing in the United King- 
dom and branches of U.S. corporations l0- 
cated in the United Kingdom. The treaty 
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generally allows the United Kingdom to tax 
such income, but in so doing, the United 
Kingdom must allow a credit against its tax 
for any United States tax paid with respect 
to the same income. It also provides the gen- 
eral rule that income derived by a resident 
of one country which may be taxed under 
the proposed treaty by the other country 
will be deemed to arise from sources within 
that other country. These rules are consist- 
ent with our other recent treaties and the 
OECD model tax treaty. 


Article 24, Nondiscrimination 


Article 24 is a comprehensive nondiscrimi- 
nation provision similar to provisions in 
other U.S. tax treaties under which each 
country agrees not to discriminate by impos- 
ing more burdensome taxes on citizens and 
corporations of the other country than it 
imposes on its own citizens and residents. 


Articles 25 and 26. Administrative provisions 


Articles 25 and 26 contain various admin- 
istrative provisions similar to those con- 
tained in other U.S. tax treaties. 


Article 27. Effect on diplomatic officials and 
domestic laws 


Article 27 provides that the treaty will not 
affect the fiscal privileges of diplomats and 
consular officials under international law or 
other agreements. Article 27 also contains the 
general rule found in other U.S, tax treaties 
that its provisions do not restrict any right 
or benefit otherwise available under the laws 
of either country. 


Article 28. Entry into force 


Article 28 provides that the proposed 
treaty vill enter into force on the thirty- 
first day after ratification. Once the treaty 
enters into force, it applies retroactively with 
different dates for different taxes and pro- 
visions. Most provisions are effective begin- 
ning in 1975, but the provisions dealing with 
ACT refunds to U.S. portfolio shareholders 
are effective beginning in 1973. 


Article 29. Termination 


Article 29 provides that the treaty will con- 
tinue in force indefinitely, but either coun- 
try may terminate it in any year after 1980 
by giving notice through diplomatic chan- 
nels. 


June 


V. DATE OF ENTRY INTO FORCE 


The proposed treaty will enter into force 
30 days after the date of the exchange of 
instruments of ratification and have effect 
according to the schedule in Article 28. The 
proposed treaty will remain in force in- 
definitely but may be terminated by either 
party by giving notice of termination on, or 
before June 30, in any year after 1980 pur- 
suant to the procedure found in Article 29. 


VI. COMMITTEE HEARINGS 


The Committee on Foreign Relations held 
public hearings on the proposed treaty on 
July 19 and 20, 1977. During these hearings 
the Committee received testimony from 22 
witnesses and compiled a hearing record 
totalling 496 pages. 

The following individuals testified: 

Paul Berger on behalf of the Screen Actors 
Guild. 

Valentine Brookes, Brookes, Brookes & 
Vogl, San Francisco, Calif., on behalf of 
EMI-Capital Records, Inc. 

Ernest S. Christian, Jr., Patton, Boggs & 
Blow, on behalf of the Committee on State 
Taxation, Council of State Chambers of 
Commerce, Washington, D.C. 

Kenneth Cory, Controller, State of Cali- 
fornia, Sacramento, California. 

Theodore W. De Looze, Chief Tax Coun- 
sel, Oregon Department of Justice, Salem, 
Oregon. 

Bruce E. Denebeim, Senior Vice President, 
the Chartered Bank of London, San Fran- 
cisco, California. 


Sterling Gallagher, Commissioner, Depart- 
ment of Revenue, State of Alaska, Juneau, 
Alaska, 


June 22, 1978 


Andrew W. Gotelli, Peat, Marwick, Mitchell 
& Company, on behalf of California Coun- 
cil for International Trade, San Francisco, 
Calif. 

Hon. S. I. Hayakawa, U.S. Senator from 
California. 

Hon. Jerome Kurtz, Commissioner, Inter- 
nal Revenue Service; accompanied by Stuart 
Seigel, Chief Counsel, Internal Revenue 
Service. 

John J. Lobdell, Director of Revenue, 
State of Oregon; immediate past chairman 
of the board of trustees of the Federation of 
Tax Administrators; and present chairman 
of the Multi-State Tax Commission, Boulder, 
Colo. 

William D. McKee, on behalf of the Com- 
mittee of Foreign Banks in support of the 
United States-United Kingdom Tax Treaty. 

John S. Nolan, Miller & Chevalier, on be- 
half of the British National Committee of the 
International Chamber of Commerce and 
the Confederation of British Industry, 
Washington, D.C. 

Robert M. Norris, President National 
Trade Council, New York, N.Y.; accompanied 
by Wililam J. Hanlon, member of the tax 
committee, 

Paul W. Oosterhius, legislation counsel. 
Joint Committee on Taxation; accompanied 
by David H. Brockway, legislation attorney, 
Joint Committee on Taxation, 

Norman J. Phillion, Executive Vice Presi- 
dent, Air Transport Association of America; 
accompanied by John Krimsky, Jr., Vice 
President, Pan American World Airways, 
Washington, D.C., and James T. O'Hara, spe- 
cial counsel to the Air Transport Association 
of America, Jones, Day, Reavis and Pogue, 
Washington, D.C. 

Ernest I. Reveal, President, R. T. French 
Co., Rochester, N.Y. 

Daniel G. Smith, President, National As- 
sociation of Tax Administrators, Chicago, 
Ill. 

Carl A. Stutsman, Jr., on behalf of the 
Los Angeles Area Chamber of Commerce. 

Charles M. Walker, former Assistant Secre- 
tary of the Treasury for Tax Policy. 

Laurence N. Woodworth, Assistant Secre- 
tary for Tax Policy, Department of the 
Treasury; accompanied by David Foster, tax 
consultant, Department of the Treasury, and 
Charles Kingson, International Tax Counsel, 
Department of the Treasury. 


VII. COMMITTEE ACTION 


The Committee considered the proposed 
treaty on March 15, 1978, and ordered it 
favorably reported by a voice vote with the 
recommendation that the Senate give its ad- 
vice and consent to ratification of the pro- 
posed treaty. Frior to the vote, Senator 
Church proposed that a reservation be at- 
tached to the provision that restricts the use 
of the unitary taxing method, Article 9(4). 
The proposed reservation on Article 9(4) was 
defeated by a vote of 10 to 5. The Senators 
favoring a reservation were Senators Church, 
Clark, Humphrey, Sarbanes, and Sparkman. 
The Senators opposing a reservation were 
Senators Baker, Case, Glenn, Griffin, Javits, 
McGovern, Pearson, Pell, Percy, and Stone. 


VIII. BUDGET IMPACT 


The Committee estimates that, in contrast 
with the existing tax treaty with the U.K., 
the proposed treaty could result in a reduc- 
tion in U.S. tax revenues of $100 million for 
fiscal year 1978 (reflecting the impact of 
changes retroactively applicable to the 1975- 
1978 period). It is estimated that the pro- 
posed treaty could result in a U.S. revenue 
loss of $28 million for fiscal year 1979 and 
that the annual revente loss could increase to 
$45 million by fiscal year 1983. No revenue 
gain or loss is reflected in these estimates 
with respect to the provisions relating to the 
ACT refund to U.S. direct corporate investors 
or to the creditability of the PRT because of 
the uncertainty as to the revenue effect of 
these provisions. Consequently, the actual 
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revenue effect of the proposed treaty could be 
cignificantly higher or lower than these 
estimates indicate. In fact, under certain as- 
sumptions the proposed treaty could even be 
viewed as resulting in a revenue gain. How- 
ever, under other assumptions, the provisions 
of the proposed treaty relating to the PRT 
and the ACT could result in a substantial 
loss in revenue each year, as noted in the 
section of the report analyzing revenue ef- 
fects. The revenue impact of the proposed 
treaty is discussed in detail in part B of 
section IX, “Explanation of Treaty Provi- 
sions.” 

In accordance with section 403 of the Budg- 
et Act. the Committee advises that the Di- 
rector of the Congressional Budget Office also 
estimates that the five-year cost of the treaty 
provisions, other than those related to the 
ACT and the PRT, in millions of dollars 
would be: 

Revenue 
Fiscal year: 


The Congressional Budget Office indicated 
(text of letter follows) that because of the 
degree of uncertainty involved in determin- 
ing the gain or loss attributable to the ACT 
and PRT provisions (since it is dependent on 
the resolution of other legal questions such 
as whether taxes imposed by other foreign 
countries qualify for the foreign tax credit), 
it has made no estimate for the effect on 
budget receipts of these provisions, In keep- 
ing with the spirit of section 308(a) of the 
Budget Act, and after consultation with the 
Director of the Congressional Budget Office, 
the Committee states that the proposed 
treaty does not provide any new budget au- 
thority or any new or increased tax expen- 
ditures. 


Text oF LETTER FROM THE CONGRESSIONAL 
BUDGET OFFICE 


CONGRESSIONAL BUDGET OFFIIL, 
U.S. CONGRESS, 
Washington, D.C. April 18, 1978. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr, CHAIRMAN: In accordance with 
Section 403 of the Budget Act, the Congres- 
sional Budget Office has examined the pro- 
posed income tax treaty with the United 
Kingdom. The proposed treaty would replace 
the existing treaty between the two coun- 
tries. It is intended to take account of 
changes in the tax systems, particularly the 
enactment by the British of the Advance 
Corporation Tax (ACT) and the Petroleum 
Revenue Tax (PRT). 

The treaty would not provide any new 
budget authority cr any new or increased tax 
expenditures. 

The Congressional Budget Office estimates 
that the five-year cost of the treaty provi- 
sions, other than those related to the ACT 
and the PRT, in millions of dollars would be: 


Revenue 
Fiscal year: 


While the proposed treaty would make clear 
that the ACT and the PRT qualify for the 
foreign tax credit under United States law, 
the resulting gain or loss in federal revenues 
would depend on the resolution of other legal 
questions, including, for example, whether 
taxes imposed by some other foreign coun- 
tries also qualify for the foreign tax credit. 
Because there is this degree of uncertainty, 
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no estimate for the effect on budget receipts 
of the provisions relating to these taxes has 
teen made. 
Sincerely, 
ALICE M. RIVLIN, 
Director 


IX. EXPLANATION OF TREATY PROVISIONS" 
PART A. ARTICLE-BY-ARTICLE ANALYSIS 


Article 1. Personal scope 

The proposed treaty generally applies to 
residents of the United States and residents 
of the United Kingdom, with specific excep- 
tions designated in other articles. This fol- 
lows the OECD model tax treaty and most of 
our other income tax treaties. 

However, corporations which are incor- 
porated in the United States but are man- 
aged and controlled in the United Kingdom, 
and thus considered residents of both for 
purposes of the treaty (‘‘dual-resident cor- 
porations”), may only claim the benefits of 
certain provisions (described within in con- 
nection with the relevant articles). 

Additionally, the propdsed treaty contains 
the usual “saving clause" which provides 
that, with specified exceptions, the treaty is 
not to affect the taxation by the United 
States or the United Kingdom of their citi- 
zens or residents. The principal exceptions 
involve the determination of domicile for 
U.K. tax purposes, the limitations placed on 
the power of state and local governments to 
tax corporations controlled by U.K. share- 
holders, and the benefits provided under the 
foreign tax credit and the nondiscrimination, 
governmental salaries, teachers, and students 
provisions. 

Article 2. Tares covered 


The proposed treaty generally applies to 
the U.S. Federal income taxes (including the 
employee's share of social security taxes) im- 
posed under the Internal Revenue Code. The 
proposed treaty also applies to the Federal 
excise tax on insurance premiums paid to 
foreign insurers (Code sec. 4371). The appli- 
cation of the proposed treaty to the insur- 
ance excise tax differs from the existing 
treaty and other U.S. tax treaties, and it is 
discussed in greater detail below in connec- 
tion with the business profits article (Article 
7). In the case of the United Kingdom, the 
proposed treaty applies to the income tax, 
the capital gains tax, the corporation tax, 
and the Petroleum Revenue Tax. 

The proposed treaty applies to income 
taxes imposed by political subdivisions or 
local authorities of the United States and 
the United Kingdom for purposes of the 
limitations placed on the combined report- 
ing method of determining income subject 
to tax in the case of a corporation controlled 
by a corporation resident in the other country 
(Article 9(4)). In practice, this applies only 
to states and localities in the United States 
because the political subdivisions and local 
authorities in the United Kingdom do not 
impose income taxes. 

In addition, the nondiscrimination provi- 
sions of the proposed treaty (Article 24) 
apply with respect to all taxes of each coun- 
try, including all political subdivisions and 
local authorities of each country. 

Finally, the proposed treaty also contains 
a provision generally found in U.S. income 
tax treaties to the effect that it will apply to 
substantially similar taxes which either 
country may subsequently impose. 

Article 3. General definitions 


The standard definitions found in most of 
our income tax treaties are contained in the 
proposed treaty. 

For purposes of the treaty, the term 
“United States,” when used in a geographical 
sense, includes the states and the District 
of Columbia. Thus, the treaty does not apply 


"The Committee would like to thank the 
staff of the Joint Committee on Taxation for 
preparing the explanation of the provisions 
of the proposed treaty. 
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to the possessions of the United States or to 
Puerto Rico. The term “United Kingdom” 
means Great Britain and Northern Ireland. 
The treaty does not apply to the Channel 
Islands, the Isle of Man, the British colonies, 
or member-states of the Commonwealth. 
The term “Nationals” of the United King- 
dom includes, for purposes of the treaty, all 
citizens of the United Kingdom. In addition, 
in certain limited cases, the term also in- 
cludes citizens of British colonies and certain 
other British subjects from Commonwealth 
countries. 

The proposed treaty contains the standard 
provision that undefined terms are to have 
the meaning which they have under the ap- 
plicable tax laws of the country applying 
the treaty. Where a term is defined in a dif- 
ferent manner by the two countries, the 
competent authorities of the two countries 
may establish a common meaning for the 
term in order to prevent double taxation or 
to further any other purpose of the treaty. 


Articie 4. Fiscal residence 


The benefits of the proposed treaty are 
generally available only to residents of the 
two countries. The proposed treaty defines 
“resident of the United Kingdom” and “resi- 
dent of the United States”. Generally, the 
proposed treaty treats as residents of a coun- 
try individuals who are subject to tax in 
that country on account of their residence 
therein. In addition, a set of rules is provided 
to determine residence in the case of an indi- 
vidual with dual residence. This provision of 
the proposed treaty is based on the fiscal 
domicile article of the OECD model treaty 
and is similar to the provisions found in 
other U.S. tax treaties. 

An individual whom both countries con- 
sider to be a resident according to their gen- 
eral rules for determining residence will be 
deemed for all purposes of the treaty to be 
a resident of the country in which he has 
his permanent home, his center of vital in- 
terests (his closest economic and personal 
relations) his habitual abode, or his citizen- 
ship, If the residence of an individual can- 
not be determined by these tests, applied in 
the order stated, the competent authorities 
of the countries will settle the question by 
mutual agreement. Where an estate or trust 
(taxable as such) is considered to be a resi- 
dent by both countries, the competent au- 
thorities may settle the issue by mutual 
agreement. 

Paragraph (4) of this Article is a unique 
transitional provision designed to eliminate 
& difference in the rules for determining 
domicile under prior U.K. law between 
American women married to U.K, nationals 
and American men married to U.K. nationals. 
Under U.K. law, resident aliens are generally 
taxed on their worldwide income if they are 
domiciled in the United Kingdom; but if 
they are not domiciled there, they are only 
taxed on their income which they receive 
in the United Kingdom. Under prior U.K. 
law, a woman who was a resident of the 
United Kingdom was considered to be dom- 
iciled in the United Kingdom if she was mar- 
ried to a man domiciled in the United King- 
dom, A man, however, was entitled to estab- 
lish on the basis of the facts and circum- 
stances that he was not domiciled in the 
United Kingdom notwithstanding the fact 
that he was married to a U.K. domiciliary. In 
order to eliminate this difference in treat- 
ment, the U.K. amended its law in 1973 to 
provide that any woman married to a U.K. 
domiciliary after January 1, 1974, may, to 
the same extent as a man, establish under 
the facts that she is not a U.K. domiciliary 
and thus not subject to tax on foreign income 
until it is remitted. 

The problem which the treaty provision 
resolves is that this new rule providing for 
equivalent treatment of men and women in 
the determination of domicile under U.K. 
law does not apply with respect to marriages 
which occurred prior to 1974, U.K. law treats 
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a woman married before 1974 as retaining her 
husband’s domicile. The proposed treaty (as 
modified by the second Protocol) extends the 
rule providing equivalent treatment to Amer- 
ican women married before 1974 to U.K. 
domiciliaries by providing that marriages be- 
fore 1974 of women who are U.S. citizens and 
men domiciled in the United Kingdom shall 
be deemed to have taken place on January 1, 
1974, for purposes of determining domicile 
for U.K. tax purposes. 

Under the existing treaty, the problem of 
the domicile of U.S. citizens married to U.K. 
domiciliaries was not as important because 
the U.K. courts interpreted the treaty as 
barring the U.K. from taxing U.S. citizens 
domiciled in the U.K. on U.S. source dividend 
and interest income and, accordingly, the 
question of domicile was frequently moot. 
However, the question becomes more im- 
portant under the proposed treaty because 
the treaty makes clear that the United King- 
dom may tax U.S. citizens domiciled in the 
United Kingdom on income from U.S. sources 
(subject to a credit for U.S. taxes paid) once 
the existing treaty ceases to apply to such 
income (April 6, 1976). 

A special rule is provided for cases where 
income eligible for treaty relief in one coun- 
try is taxable to a resident >f the other 
country only if, and to the extent that, it is 
remitted to or received by that person. In 
certain cases, individuals who are residents 
of the United Kingdom are not taxable on 
foreign source investment income, unless it 
is remitted to or received by them in the 
United Kingdom. If such income were re- 
ceived outside of the United Kingdom and 
accumulated by the taxpayer, a United King- 
dom resident may not be subject to U.K. tax 
on that income. If the reductions in U.S. tax 
rate or exemptions from U.S. tax were to 
apply to those items of income, the United 
States would be foregoing tax where double 
taxation does not in fact occur. Thus, this 
paragraph provides that if under the law in 
the other country income would cnly be 
taxed on a remittance basis, then any re- 
duced rates of tax (e.g., a3 provided by Arti- 
cle 10 (Dividends)), or relief from taxation 
(e.g., Article 7 (Business Profits) and 8 
(Shipping and Air Transport), 11 (Interest), 
or 12 (Royalties)) provided by this treaty 
shall apply only to the extent that the in- 
come is remitted to or received by the person 
in the year in which it accrues to the benefit 
of that taxpayer. This rule apples to all per- 
sons, including individuals, corporations, 
partnerships, and trusts or estates. A similar 
provision is contained in the existing treaty. 


Article 5. Definition of permanent 
establishment 


The proposed treaty contains a definition 
of permanent establishment which follows 
the pattern of the OECD model tax treaty 
and other recent U.S. income tax treaties. 
The permanent establishment concept is one 
of the basic devices used in income tax 
treaties to avoid double taxation. Generally, 
a resident of one country is not taxable on 
its business profits by the other country un- 
less those profits are attributable to a per- 
manent establishment of the resident in the 
other country, In addition, the permanent 
establishment concept is used to determine 
whether reduced rates of, or exemptions from 
tax provided for dividends, interest, and 
royalties are applicable. 

In general, a fixed place of business 
through which a resident of one country 
engages in industrial or commercial activ- 
ities in the other country is considered a 
permanent establishment. This includes a 
branch, an office, a factory, a workshop, a 
mine, oil or gas well, quarry, or other place 
of extraction of natural resources, and any 
building or constructicn or installation proj- 
ect which exists for more than 12 months. 

This general rule is modified to provide 
that a fixed place of business which is used 
for any or all of a number of specified activ- 
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ities will not constitute a permanent estab- 
lishment, These activities include, among 
others, the use of facilities for storing, dis- 
playing, or delivering merchandise belonging 
to the resident, the maintenance of a stock 
of goods belonging to the resident of pur- 
poses of storage, display, delivery, or process- 
ing by another person, and the purchase of 
goods or collection of information for the 
resident. 

A resident of one country will be deemed 
to have a permanent establishment in the 
other country if it maintains an agent in 
the other country who has, and habitually 
exercises, a general contracting authority 
(other than for the purchase of merchan- 
dise) in that other country. The proposed 
treaty contains the usual provision that the 
agency rule will not apply if the agent is a 
broker, general commission agent, or other 
independent agent acting in the ordinary 
course of its business, 

The fact that a corporation which is a 
resident of one country controls (or is con- 
trolled by) a corporation which is a resident 
of the other country or which carries on 
business in the other country shall not of 
itself cause the latter corporation to be 
treated as a permanent establishment of the 
country of the parent's residence. 


Article 6. Income from immovable (real) 
property 

The proposed treaty provides that income 
from immovable property, including income 
from agriculture or forestry, may be taxed in 
the country where the property is located. 
This rule does not preclude the country of 
residency from taxing the income, but only 
confirms that the country where the property 
is located has the primary jurisdiction to 
tax the income whether or not the income is 
derived through a permanent establishment. 

Immovable property is to be defined under 
the laws of the country where the property 
is located. Generally, the term refers to real 
property for purposes of United States and 
United Kingdom law. Income from real prop- 
erty Includes income from use or renting, but 
it does not include capital gains on the sale, 
exchange, or other disposition of real prop- 
erty. Ships, boats, and aircraft are not con- 
sidered to be immovable property. 


Article 7. Business profits 
In General 


Under the proposed treaty, business profits 
of a resident of one country are taxable in 
the other country only to the extent they 
are attributable to a permanent establish- 
ment which the resident has in the other 
country. The business profits provisions are 
substantially the same as the provisions in 
the existing treaty and in the OECD model 
tax treaty. 

In computing the taxable business profits, 
all expenses, wherever incurred, which are 
reasonably connected with the business prof- 
its are allowed as deductions. These expenses 
include a reasonable allocation of executive 
and general administrative expenses, research 
and development expenses, interest, and 
other expenses incurred for the enterprise 
as a whole (or the part which includes the 
permanent establishment). However, in de- 
termining the amount of the deduction for 
expenses incurred by the head office, the de- 
duction generally will be limited to the ex- 
pense incurred without including a profit 
element for the head office. 

Profits will not be attributed to a per- 
manent establishment merely because of the 
purchase of goods or merchandise by that 
permanent establishment for the account 
of the enterprise. Thus, for example, where 
a permanent establishment purchases goods 
for its head office, the business profits at- 
tributed to the permanent establishment 
with respect to its other activities will not 
be increased by a profit element on the pur- 
chasing. 

The profits of a permanent establishment 
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are to be determined on an arm’s-length 
basis. Thus, there is to be attributed to it the 
industrial or commercial profits which would 
reasonably be expected to have been derived 
by it if it were an independent entity en- 
gaged in the same or similar activities under 
the same or similar conditions and dealing 
at arm’s-length with the resident of which 
it is a permanent establishment. In addition, 
business profits are to be computed on a con- 
sistent basis from year to year. 

The proposed treaty sets forth examples of 
types of income which are considered busi- 
ness profits. It follows the approach of our 
other recent treaties and the Internal Reve- 
nue Code by including within business prof- 
its investment income which is effectively 
connected with the permanent establish- 
ment. Personal services income earned by an 
employee is excluded from business profits. 


Insurance of U.S. risks 


Under the Code, premiums from insuring 
U.S. risks which are received by a foreign 
insurance company having no U.S. trade 
or business are not subject to U.S. Income 
tax but are subject to the U.S. insurance 
excise tax (secs. 4371-4374). However, the 
proposed treaty applies to the insurance ex- 
cise tax and thus, under the business profits 
article and Article 22 (Other income), m- 
come of a British insurance company from 
the insurance of U.S. risks is subject neither 
to U.S. income tax nor to the insurance ex- 
cise tax unless that insurance income is 
attributable to a U.S. permanent establish- 
ment maintained by the British insurer. This 
treatment is a departure from the existing 
tax treaty with the U.K. and other U.S. tax 
treaties. 

Under the Internal Revenue Code (in the 
absence of a contrary treaty provision), a 
foreign insurer is subject to U.S. income tax 
on income derived from the insurance of 
risks situated in the United States in situa- 
tions where that insurance income is effec- 
tively connected with a U.S. trade or busi- 
ness. A foreign insurance company insuring 
U.S. risks ordinarily will not be viewed as 
conducting a U.S. trade or business and thus 
will not be subject to U.S. income tax if 
it has no U.S. office or agent and operates in 
the United States solèy through independent 
brokers. 

In these situations, a foreign insurance 
company is not subject to U.S. income tax, 
but the insurance excise tax is imposed 
(except as otherwise provided in a treaty) 
on the premiums paid for that insurance.’ 
The excise tax may be viewed as serving the 
same function as the withholding tax im- 
posed on dividends, interest, and other types 
of passive income paid to foreign investors. 
In general, the excise tax applies to insur- 
ance covering risks wholly or partly within 
the United States where the insured is (i) 
a U.S. person or (ii) a foreign person en- 
gaged in a trade or business in the United 
States. Under the Code, the excise generally 
applies to any such life, sickness, or accident 
insurance, or annuity contract unless the 
foreign insurance company is subject to U.S. 
income tax. It generally applies to any such 
casualty policy written by a foreign insur- 
ance company unless the policy is placed 
through an officer or agent of the foreign 
insurer within a state in which the insurer 
is authorized to do business. 

The treatment of insurance income of 
foreign insurers is complicated somewhat 
in situations where, as is usually the case, 
some portion of the risk is reinsured with 
other insurance companies in order to spread 
the risk. In situations where the foreign in- 
surer is engaged in a U.S. trade or business 


June 


1 The excise tax is imposed at a rate of 
4 percent of the premiums paid on casualty 
insurance and indemnity bonds, and one 
percent of the premiums paid on life, sick- 
ness, and accident insurance, annuity con- 
tracts, and reinsurance. 
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and thus subject to the U.S. Income tax, 
reinsurance premiums, whether paid to a 
U.S. or a foreign reinsurer, are allowed as 
deductions. Accordingly, the foreign insurer 
is taxable only on the income attributable 
to the portion of the risk it retains. However, 
while no excise tax is imposed on the in- 
surance policy issued by the foreign insurer 
doing business in the United States (and, 
in the case of casualty insurance, the policy 
is written by an officer or agent of the in- 
surer within a State in which it is authorized 
to do business), the one-percent excise tax 
on reinsurance is imposed if and when that 
insurer reinsures that U.S. risk with 
a foreign insurance company not doing busi- 
ness in the United States (and not subject 
to U.S, income tax). 

The statutory rules governing the taxation 
of foreign insurance companies insuring U.S. 
casualty risks have been modified through in- 
terpretations of the existing treaty contained 
in certain closing agreements which have 
been entered into between the IRS and & 
number of British insurance companies. 
These closing agreements constitute con- 
fidential taxpayer return information, and 
the substantive terms and the legal basis of 
these agreements have not been made public 
in the form of revenue rulings or revenue 
procedures. The closing agreements are ap- 
parently intended to provide relief in those 
situations where there is the potential liabil- 
ity for both income tax and excise tax liabil- 
ity because the foreign insurer is subject to 
the income tax (because it has a U.S. trade or 
business) but Is not exempt from the excise 
tax (because it is not licensed by a state to 
write insurance). It is understood that U.K. 
insurance companies agree in the closing 
agreements to subject themselves to the US. 
income tax by treating their U.S. operations 
(frequently an unrelated agent) as a perma- 
nent establishment, and the IRS agrees to 
waive the excise tax under the nondiscrimi- 
nation clause of the present treaty. 

In exempting from the U.S. income tax and 
the insurance excise tax all insurance income 
which is not attributable to a permanent es- 
tablishment in the United States, the pro- 
posed treaty makes two changes in the statu- 
tory rules governing the taxation of 
insurance income of U.K, insurance com- 
panies. First, any insurance income which is 
effectively connected with a U.S. trade or 
business but is not attributable to a U.S. per- 
manent establishment will not be subject to 
U.S. income tax. This exemption is contained 
in the existing treaty. Second, U.K. insurance 
companies not engaged in a U.S, trade or 
business will no longer be subject to the in- 
surance excise tax. However, those U.K. insur- 
ance companies which continue to maintain 
a U.S. permanent establishment after the 
proposed treaty enters into force will remain 
subject to the U.S. income tax on their net 
U.S. insurance income attributable to the 
permanent establishment. In addition, the 
insurance excise tax will continue to apply 
in situations where a U.K. insurance com- 
pany with a U.S. trade or business reinsures 
a policy it has written on a U.S. risk with a 
foreign reinsurer other than a U.K. resident. 
The excise tax will apply to such reinsurance 
even where the U.K. insurance company has 
a U.S. trade or business but no U.S. perma- 
nent establishment and thus will not be sub- 
ject to U.S. income tax on the net income it 
derives on the portion of the risk it retains. 


Article 8. Shipping and air transport 


The proposed treaty (as modified by the 
protocol of August 31, 1976)* provides that 


2 The treaty as initially negotiated included 
a registery test under which the exemption 
applied only to income of U.S. enterprises 
from the operation of ships and aircraft reg- 
istered in the United States and income of 
British enterprises from the operation of 
ships and aircraft registered in the United 
Kingdom. 
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income derived by an enterprise of the 
United States from the operation in interna- 
tional traffic of ships or aircraft is exempt 
from United Kingdom tax. Income derived 
by an enterprise of the United Kingdom 
from the operation in international traffic of 
ships or aircraft is exempt from United States 
tax. These exemptions apply regardless of 
where the ships or aircraft are registered. The 
exemption provided in the treaty for U.S, and 
U.K. residents is broader than the exemption 
customarily provided in U.S. tax treaties (in- 
cluding the existing U.S.-U.K, tax treaty) un- 
der which shipping and alr transport income 
of a resident of one country is exempt by the 
other only if the ships and aircraft are regis- 
tered in the first country. 

Income from the operation in international 
traffic of ships or aircraft includes the rental 
income on a bareboat basis of ships or air- 
craft operated in international traffic if the 
rental income is incidental to income from 
the actual operation of ships or aircraft in in- 
ternational traffic. For example, this rule per- 
mits an airline of one country which has ex- 
cess equipment during certain periods to 
lease that excess equipment during those 
periods to an airline of the other country. In 
such a case the rental income of the lessor 
is exempt from tax in the other country, 
whether or not the other airline uses the 
aircraft in international traffic. 

The proposed treaty also provides that in- 
come derived by a U.S. enterprise from the 
use, maintenance, and lease of containers 
(including trailers and related equipment for 
the inland transport of containers) used for 
the transportation of goods or merchandise 
may not be taxed by the United Kingdom 
unless the goods or merchandise are trans- 
ported solely between places within the 
United Kingdom, Such income derived by 
U.K. enterprises is similarly exempt from U.S. 
tax unless the transportation is solely be- 
tween places within the United States. 

Under the proposed treaty, the provisions 
relating to the taxation of shipping and air 
transport apply also to profits derived by U.S. 
or U.K. enterprises from the participation in 
a pool, a joint business, or an international 
operating agency. 

The proposed treaty also provides that 
gains of a U.S. enterprise on the sale or other 
disposition of ships, aircraft or containers 
owned by the U.S enterprise shall only be 
taxable by the United Kingdom if under the 
treaty the income from the ships, aircraft 
or containers may be taxable by the United 
Kingdom. Such gains received by U.K. enter- 
prises are similarly not subject to tax by the 
United States if the income from the dis- 
posed ship, aircraft or container is not sub- 
ject to U.S. tax. 

The proposed treaty also exempts from U.K. 
tax any income derived by a U.S. citizen who 
is not a resident of the United Kingdom, or 
by a U.S. corporation (including a dual resi- 
dent corporation) from the operation of 
ships or aircraft registered in the United 
States. This exemption from U.K. tax applies 
even if the ships or aircraft are operated 
solely within the United Kingdom. This pro- 
vision confirms that the United Kingdom 
grants to U.S. citizens and corporations (in- 
cluding dual resident corporations) the 
equivalent exemption required in order for 
the shipping and aircraft income of U.K. 
nationals and corporations to be exempt 
from US. tax under Code sections 872(b) 
and 883. As contrasted with the general 
shipping and aircraft exemption contained 
in the proposed treaty, this exemption ap- 
plies only to income derived from the opera- 
tion of ships or aircraft registered in the 
United States. 

Except as set forth in the previous para- 
graphs, the shipping and air transport pro- 
visions are subject to the saving clause. 
Therefore, the United States may, without 
regard to this article, tax income derived by 
U.K. residents from shipping or air transport, 
or from the use of rental of containers, if 
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the U.K. residents are citizens of the United 
States. Similarly, the United Kingdom can 
tax shipping and air transport income de- 
rived by U.K. nationals resident in the United 
States. 

A number of proposals have been made in 
recent years to change U.S. tax laws, and the 
U.S. negotiating position in tax treaties, with 
respect to international shipping. These have 
included proposals to tax, at least in some 
cases, international shipping into and out of 
the United States and proposals for inter- 
national arrangements through bilaterial 
treaties or international agreements whereby 
international shipping income would gener- 
ally be subject to tax in some jurisdiction. 
These proposals are generally intended to 
minimize the competitive advantages of 
shipping companies operating through coun- 
tries such as the United Kingdom which do 
not effectively tax the international shipping 
income of their residents (including local 
companies owned by U.S interests). The 
Committee has not considered these various 
proposals and takes no position as to their 
merits. However, the Committee does not 
intend, in recommending the ratification of 
this treaty, to foreclose any such review or 
revision of U.S. policy toward international 
shipping. Thus, this treaty is not intended 
as a precedent for future U.S. treaty policy 
in this area—particularly as that policy ap- 
plies to countries which encourage through 
favorable tax treatment the incorporation 
and registry of ships which neither operate 
in the international commerce of that coun- 
try nor are owned ultimately by residents of 
that country. In addition, if and when the 
United States does change its policy toward 
international shipping, it may be appropriate 
at that time to consider conforming modi- 
fications to this treaty. 


Article 9, Associated enterprises 


The proposed treaty, like most other U.S. 
tax treaties, contains a provision similar to 
that contained in the Internal Revenue Code 
(sec. 482) which recognizes the right of each 
country to make an allocation of income in 
the case of transactions between related per- 
sons, if an allocation is necessary to reflect 
the conditions and arrangements which 
would have been made between unrelated 
persons. 

It is anticipated that when a redetermi- 
nation has been made by one country with 
respect to the income of a related person, the 
other country will attempt to reach an agree- 
ment with the first ccuntry in connection 
with the redetermination, and if it agrees 
with the redetermination, it will make a 
corresponding adjustment to the income of 
the other person. 


Limitation on State Taxation 


The proposed treaty also contains a new 
provision, not found in other United States 
treaties, which limits the methods by which 
the United States, the United Kingdom, and 
political subdivisions and local authorities 
of each country may tax enterprises of the 
other country (or enterprises which are di- 
rectly or indirectly controlled by enterprises 
of the other country). The proposed treaty 
provides that in determining the tax liabil- 
ity of such an enterprise doing business 
within their respective jurisdictions, the 
United States, the United Kingdom and their 
Political subdivisions and local authorities 
may not take into account the income, de- 
ductions, receipts or outgoings of a related 
enterprise of the other country or of any 
third country. 

Background.—tThis provision applies to 
those states of the United States which, in 
determining the amount of income of a busi- 
ness operating within the state which is to 
be apportioned to that state for income tax 
purposes, require combined reporting of all 
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related business operations (including re-of that British corporation in determining 


lated business operations of affiliated U.S. 
and foreign corporations, whether or not 
doing business within the state). The gov- 
ernments of the United Kingdom and the 
United States do not apportion income be- 
tween jurisdictions under this method but 
rather allocate income between related en- 
terprises under arm’s-length principles as 
specified in other paragraphs of this article. 
In addition, the political subdivisions and 
local authorities of the United Kingdom do 
not impose income taxes. Consequently, this 
provision’s only application is to limit the 
combined reporting method used by certain 
states of the United States. 

In determining what business income of 
a corporation is earned within a state and 
thus subject to income tax by that state, all 
states imposing an income tax use some type 
of apportionment system. An apportionment 
system is necessary because of the difficulties 
of attempting to account separately for busi- 
ness income in any state where the activities 
of a single business are carried on beyond 
the borders of that one state. In most states 
this business income is apportioned between 
the state and other jurisdictions according to 
a basic three-factor formula (or some varia- 
tion of the formula) under which total busi- 
ness income is multiplied by the average ratio 
of sales, payroll, and property values within 
the state to total sales, payroll, and property 
values associated with the business. This 
type of apportionment, when applied to a 
Single business of one corporation, is called 
the “unitary method” of apportionment and 
is used by most states which have a corpo- 
rate income tax. The proposed treaty does 
not affect the application of this method 
when applied to a single corporation. 

However, some states have adopted "com- 
bined reporting” requirements, which ex- 
tend the unitary method to corporations 
related to the corporation doing business 
within the state (subsidiaries, parent corpo- 
rations, or brother-sister corporations), 
whether or not these related corporations are 
doing business within the state, where the 
activities of the related corporations are con- 
sidered by the state to constitute a unitary 
business. For example, if a U.K. manufactur- 
ing company operating in a state requiring 
combined reporting owns a U.S. subsidiary 
which sells the products manufactured by 
the U.K. parent, the income subject to tax 
in that state would be determined under the 
combined reporting method by applying the 
average ratio of the sales, payroll, and prop- 
erty values in the state to total sales, pay- 
roll, and property values of both corpora- 
tions in both countries and multipling these 
average ratios against the combined world- 
wide income of the two corporations. 

California, Oregon, and Alaska are the pri- 
mary states requiring the use of combined 
reporting in connection with related foreign 
corporations as Well as related domestic cor- 
porations. Certain other state governments 
have also indicated that combined reporting 
with respect to related foreign corporations 
is at times required in their states, or that 
they may in the future require this type of 
reporting at least in some cases. 

Explanation of limitation.—The treaty 
provision prevents a state from extending 
the unitary method through this combined 
reporting system to related foreign enter- 
prises where the enterprise doing business 
in the state is either a British enterprise or 
is controlled directly or indirectly by a 
British enterprise. Thus, for example, if a 
U.S. branch of a British corporation does 
business in a state, that state cannot apply 
the unitary method to combine the income 
(and sales, payroll, and property) of any re- 
lated foreign enterprises (from the United 
Kingdom or any third country) with those 


the income of its U.S. branch which is tax- 
able by that state. However, that state may 
take into account the income and assets of 
any other branches of that corporation, 
wherever located, because a corporation is 
considered to be a single enterprise regard- 
less of how many separate branches or busi- 
nesses it has. Alternatively, if the British 
corporation does not do business in the state, 
but has a U.S. subsidiary (or any other corpo- 
ration which it directly or indirectly con- 
trols) doing business in the state, that state, 
in determining the taxable income of that 
U.S. subsidiary, cannot apply combined re- 
porting requirements to include the income 
(and the sales, payroll, and property values) 
of the British parent corporation or other 
related foreign enterprises. Of course, in 
either situation described above the state 
may take into account the income and assets 
of any related U.S. corporations. 


The limitation in Article 9(4) applies only 
to cases where an apportionment formula is 
used without regard to any application of 
the arm's-length standard (provided under 
Article 9(1)). Of course, both countries and 
their political subdivisions may apply ap- 
portionmen’ formulas, including formulas 
that take into account attributes of related 
entities, as a method of achieving an arm's- 
length price for a transaction between re- 
lated entities. Moreover, apportionment 
formulas may be used as a method of appor- 
tioning income of related entities to the 
extent that it is established that they are 
not dealing on an arm's length basis. 


There are two additional exceptions to the 
combined reporting limitation. First, if the 
British enterprise is a corporation which is 
itself directly or indirectly controlled by resi- 
dents of the United States (Code sec. 957) or 
of any third country, the limitation does not 
apply. In addition, in computing the tax 
liability of any U.S, subsidiary (or other 
enterprise) resident in the state which ft 
controlled by a British enterprise, the three- 
factor formula may, notwithstanding the 
general prohibition, be applied to any related 
foreign enterprise to the extent that the 
U.S, subsidiary owns, directly or indirectly, 
the capital of the related foreign enterprise. 


For purposes of the proposed treaty, an 
enterprise is related to another enterprise if 
either enterprise directly or indirectly con- 
trols the other, or if any third person or per- 
sons (related to each other or acting to- 
gether) control both. The term control is not 
limited to the ownership of the capital of 
an enterprise, and it includes any kind of 
control, whether or not legally enforceable, 
however exercised or exercisable. 


Article 10. Dividends 


The proposed treaty contains a new and 
complex set of provisions with respect to the 
taxation of dividends which in a number of 
respects are substantially different from the 
existing tax treaty with the United Kingdom 
and from other U.S. tax treaties. In 1973, the 
United Kingdom introduced a new system 
of corporate taxation which in part inte- 
grates its corporate income tax with its in- 
dividual income tax. The integrated tax sys- 
tem of the United Kingdom differs substan- 
tialiy from the classical system of separate 
corporate taxation used by the United States 
(under which dividends received by share- 
holders are generally taxed without regard 
to the taxes paid by the distributing cor- 
poration). The new provisions contained in 
the proposed treaty relating to dividends are 
designed to accommodate the problems 
which are presented by the interaction of 
the differing U.K. and U.S. systems. 


Under the existing treaty, neither country 
can tax dividends paid by resident corpora- 
tions to shareholders resident in the other 
country at a rate exceeding 15 percent of the 
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gross amount of the dividend.* However, the 
proposed treaty provides that, as long as the 
U.K. integrated system is in effect, the re- 
fund withholding system described below is 
to apply. 

ACT refund to U.S. shareholders 


Description of U.K. system—Under the 
new system adopted by the United Kingdom, 
a special “Advance Corporation Tax.” or 
“ACT,” is collected from a U.K. corporation 
on any distribution to its shareholders. The 
rate of the ACT is presently 33/67 of the 
amount of the dividend. For years prior to 
1977, the rate of the ACT was 35/65 of the 
dividend. At the U.K. corporate level, ACT 
payments can, within certain limits, be cred- 
ited against the regular U.K. 52-percent cor- 
porate income tax (the “mainstream tax”), 
if any, paid by the corporation in the year 
of the distribution. If no mainstream tax 
is paid, the ACT can be carried back two 
years and carried forward indefinitely to be 
credited against mainstream tax otherwise 
payable in those years. Where the dividend 
is out of income on which mainstream tax 
has been paid and the ACT is fully creditable 
against that mainstream tax, the aggregate 
52-percent tax paid by the corporation is not 
affected by the payment of a dividend be- 
cause the ACT payment with respect to the 
dividend is fully offset by the reduced main- 
stream tax. 

In addition to being allowed as a credit 
against the distributing corporation’s main- 
stream tax, the amount of ACT paid by the 
corporation is also refunded to U.K. share- 
holders receiving the dividends either through 
a credit against the shareholder’s U.K. in- 
come tax liability or through a cash refund 
to the extent that the ACT payment exceeds 
the shareholder's income tax liability. How- 
ever, the dividend subject to tax is ‘grossed 
up” by the amount of ACT paid by the cor- 
poration; that is, the U.K. shareholder is re- 
quired to include in taxable income the 
amount of ACT credited or refunded to him 
as well as the amount of the cash dividend. 
For example, if a U.K. corporation pays a 
cash dividend of $67, it must also pay ACT 
of $33 (which it may credit against the main- 
stream tax). The shareholder receives a tax 
credit or refund of $33 and includes in in- 
come $100 (the $67 distributed and the $33 
of ACT). 

In the absence of a tax treaty, the ACT is 
not refunded to nonresident aliens of the 
United Kingdom. Thus, under the new U.K. 
hybrid system, there is a higher tax burden 
imposed on dividends to nonresident share- 
holders than is imposed on U.K. resident 
shareholders; the unrefunded ACT can thus 
be viewed as an additional U.K. tax at the 
corporate level on dividend distributions to 
foreign shareholders. On amounts distributed 
to U.K. resident shareholders, the aggregate 
U.K. tax burden (the tax paid by the cor- 
poration reduced by the shareholder credit) 
ranges from zero to 28 percent (the effective 
rate depends upon the extent to which the 
distribution is out of taxable income com- 
pared to the extent it is derived from non- 
taxable earnings or capital). Since nonresi- 
dent shareholders from nontreaty countries 
do not receive the refundable shareholder tax 
credit allowed U.K. resident shareholders, the 
effective U.K. tax burden on distributions to 
them ranges from 33 percent to 52 percent. 
By not making the shareholder credit avail- 
able to nonresidents, the U.K. hybrid in- 
tegration system has substantially the same 


3 The proposed treaty provides that in the 
event that the United Kingdom modifies its 
current system of taxation and ceases to al- 
low a shareholder credit to its residents, then 
dividends will be treated as they are under 


the existing treaty, and the withholding 
taxes of both the United States and the 
United Kingdom will be limited to 15 per- 
cent on dividends paid to residents of the 
other country. 
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effect with respect to dividends paid to for- 
eign shareholders as if the U.K. imposed a 
split rate corporate income tax of up to 52 
percent on retained earnings and up to 28 
percent on earnings distributed as dividends, 
with a 33-percent dividend withholding tax. 

U.S. direct corporate investors.—Under the 
proposed treaty, separate rules are provided 
for the taxation of dividends to shareholders 
which are U.S. corporations owning at least 
10 percent of the distributing U.K. corpo- 
ration’s stock (because only corporate share- 
holders owning 10 perecnt of the stock are 
entitled to indirect foreign tax credits for 
U.K. income taxes paid by the U.K. corpora- 
tion paying the dividend) -‘ 

In the case of a U.S. corporation which is a 
direct investor in a U.K. corporation, the pro- 
posed treaty provides that the U.S. corpora- 
tion is entitled to a payment from the United 
Kingdom of an amount equal to one-half of 
the ACT paid with respect to the dividend, 
subject to a deduction withheld from the 
payment of up to 5 percent of the combined 
cash dividend plus the refunded one-half of 
the ACT. 

To illustrate by example, on a dividend of 
$67 paid by a U.K. corporation to a U.S. 
direct corporate investor, the U.K. corpora- 
tion pays ACT of $33 to the U.K. Treasury, 
which in turn refunds approximately $12.50 
to the U.S. shareholder—the amount equal 
to one-half of the ACT paid ($16.50) reduced 
by 5 percent of the sum of the cash dividend 
and one-half of the ACT (roughly $4, or 5 
percent of the sum of $67 plus $16.50). Thus, 
the proposed treaty requires that the U.K. 
refund to direct U.S. corporate investors ap- 
proximately 38 percent (12.5/33) of the ACT 
imposed on the corporation. The refund pro- 
vided for in the proposed treaty reduces the 
maximum effective U.K. tax burden on dis- 
tributions to these direct U.S. corporate in- 
vestors from 52 percent to 43 percent, and 
the minimum effective U.K, rate from 33 per- 
cent to 20.5 percent. Alternatively, the refund 
can be viewed as reducing the additional 
U.K. tax imposed on distributions to non- 
residents (that is, the unrefunded ACT) from 
33 percent to 20.5 percent. 

The United Kingdom does not generally 
impose any withholding tax on nonresident 
shareholders under its new hybrid system. 
However, it does impose a withholding tax 
in those situations where it has agreed in 
tax treaties to refund the ACT to residents 
of the other treaty country. In any case 
where the U.K. corporation pays out some 
but not all of its after-tax income as divi- 
dends, the 5-percent withholding tax has the 
effect of slightly increasing the foreign tax 
which is treated as paid by the shareholder 
on the distribution and thus increasing the 
US. foreign tax credit allowed on the dis- 
tribution. 

U.S. individuals and portfolio investors.— 
Different rules are provided with respect to 
dividends from U.K. corporations to U.S. 
shareholders who are not corporations own- 
ing 10 percent of the U.K. corporation's stock 
(and thus are not entitled to a U.S. indirect 
foreign tax credit with respect to the taxes 
paid by the U.K. corporation). In these other 
cases, the proposed treaty provides for a pay- 
ment to the U.S. shareholder by the U.K. 
Treasury of the full amount of the ACT paid 
by the U.K. corporation with respect to the 
dividend. However, this refund is reduced by 
a 15 percent withholding tax on the sum of 
the dividend and the ACT paid. To illustrate 
by example, on a dividend of $67 paid by a 
U.K. corporation to a U.S. resident individual 
or to a corporate portfolio investor, the U.K. 


t As contrasted with the rules applicable to 
U.K. direct corporate investors in U.S. corpo- 
rations (discussed below) a U.S. corporation 
will be considered to be a direct investor 
where it, together with any related corpo- 
rations, owns a 10-percent stock interests in 
tho U.K. corporation. 
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corporation pays ACT of $33 to the U.K. 
Treasury, which in turn pays over the U.S. 
shareholder $18—the excess of the ACT paid 
($33) over 15 percent of the sum of the cash 
dividend and the ACT ($15, or 15 percent 
of the sum of $67 plus $33). 

As discussed in further detail in connec- 
tion with the provision dealing with the for- 
eign tax credit (Article 23. Elimination of 
double taxation), the proposed treaty also 
provides that the full $100 is to be treated for 
U.S. foreign tax credit purposes as a dividend 
and that the $15 not refunded is to be treat- 
ed as a U.K. withholding tax imposed upon 
the shareholder. As indicated above, the 
United Kingdom does not generally impose 
a withholding tax except where it has agreed 
to refund ACT pursuant to a tax treaty. The 
withholding tax for shareholders who are 
U.S. residents has the effect of treating the 
ACT not refunded as a tax paid by the share- 
holder receiving the distribution (rather than 
the corporation paying the dividend), there- 
by giving the shareholder a foreign tax 
credit against his U.S. tax liability on the 
dividend. 

U.K. shareholders 


With respect to dividends paid by U.S, cor- 
porations, the withholding tax which the 
United States may impose on U.K. resident 
shareholders depends upon whether or not 
they are direct corporate investors. In the 
case of dividends paid to U.K. corporations 
owning at least 10 percent of the distributing 
U.S. corporation's stock, the otherwise ap- 
plicable 39-percent U.S. withholding tax is 
reduced to 5 percent. (The rate under the 
existing treaty is 15 percent.) In the case 
of dividends paid to all other U.K. share- 
holders, the U.S. withholding rate is only 
reduced to 15 percent. 


Comparison of rate reductions 


As a result of these provisions, the maxi- 
mum combined effective rate of tax (main- 
stream corporate tax and ACT) imposed by 
the U.K. on corporate earnings distributed 
to U.S. direct corporate shareholders is re- 
duced from 52 percent to approximately 43 
percent (a 52-percent corporate burden re- 
duced by an ACT refund paid to the share- 
holders). In contrast, the maximum com- 
bined effective rate of U.S, tax (corporate 
tax and withholding tax) on U.K. direct cor- 
porate investors is reduced by the proposed 
treaty from approximately 63 percent (48 
percent plus a 30 percent withholding tax 
on the remainder left for distribution) to 
approximately 51.5 percent (48 percent plus 
5 percent of the remainder left for distribu- 
tion). The combined effective U.K. rate on 
U.S. resident individuals and portfolio in- 
vestors is reduced from 52 percent to ap- 
proximately 39 percent, while the U.S, ef- 
fective rate on U.K, resident individuals and 
portfolio investors is reduced from 63 per- 
cent to approximately 55.5 percent. 


Special rules and exceptions 


The dividend provisions do not apply in 
two circumstances where tax avoidance may 
occur. First, where a resident of either 
country owns 10 percent or more of the shares 
of a corporation with respect to which divi- 
dends are paid, these provisions do not ap- 
ply to the extent that the dividends are paid 
out of income or profits which the corpora- 
tion earned or received in a period ending 
a year or more before the date on which the 
shareholder became the owner of 10 percent 
or more of the corporation's stock, This rule 
is designed to prevent transactions where a 
10-percent stock interest is acquired in order 
to obtain a distribution of the past earnings 
of a corporation at a reduced rate of tax. 

A second rule is designed to deny the bene- 
fits of the dividend provisions to U.S. tax- 
exempt organizations if the dividends are 
received in circumstances where they would 
have been subject to U.K. tax if they had 
been received by an exempt organization of 
the United Kingdom. Under United Kingdom 
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law, if a resident of the United Kingdom sells 
securities to a tax-exempt organization im- 
mediately before the payment of dividends, 
the organization will be taxable on the div- 
idends paid in respect to the securities if 
the transaction was designed to accord the 
initial seller a preferential rate of tax on his 
sale. This rule is contained in the existing 
treaty. 

These two tax avoidance rules do not apply 
if the beneficial owner of the shares satisfies 
the competent authority of taxing country 
that the shares were acquired for bona fide 
commercial purposes and not to secure the 
benefits of the proposed convention, 

In addition to the above new rules added 
to the treaty to take into account the U.K. 
integrated tax system, a number of other 
provisions were included which are generally 
similar to those in the existing British treaty 
or in the OECD mode! treaty. 

The above provisions relating to dividends 
do not apply to dividends received by U.S. 
residents who carry on business through a 
permanent establishment in the United 
Kingdom, or who perform independent serv- 
ices from a fixed base in the United King- 
dom, where the dividends are effectively con- 
nected with the permanent establishment or 
fixed base. Similarly, the provisions do not 
apply to dividends received by U.K. residents 
who carry on business through a permanent 
establishment in the United States, or who 
perform independent personal services from 
a fixed base in the United States, where the 
dividends are effectively connected with the 
permanent establishment or fixed base. In 
such situations, the provisions relating to 
business profits (Article 7), independent 
personal services (Article 14), or public en- 
tertainers and athletes (Article 17), as the 
case may be, shall apply. 

As in the case of most U.S. tax treaties and 
the OECD model tax treaty, the proposed 
treaty contains a general limitation on the 
taxation of dividends paid by corporations 
which are residents of the other country. 
Under this provision, the U.K. may not im- 
pose any taxes on the dividends paid by a 
U.S. corporation except where such dividends 
are paid to U.K. residents or where the divi- 
dends are effectively connected with a perma- 
nent establishment or fixed base in the 
United Kingdom. Similarly, the United 
States may not impose any tax on dividends 
paid by a U.K. corporation except where the 
dividends are paid to a resident or citizen of 
the United States or where the dividends are 
effectively connected with a permanent ës- 
tablishment or fixed base situated in the 
United States. These exemptions apply even 
if the dividends consist wholly or partly of 
profits or income arising in the taxing 
jurisdiction. 


The proposed treaty also provides that a 
U.K. corporation shall be exempted from the 
U.S. accumulated earnings tax if U.K. resi- 
dent individuals (other than U.S. citizens) 
control, directly or indirectly, throughout 
the last half of the taxable year, more than 
50 percent of the entire voting power of the 
corporation, This provision is contained in 
the existing tax treaty with the United 
Kingdom. 

Article 11. Interest 


Under the proposed treaty, interest derived 
by a resident of one country (other than a 
citizen of the other country) from sources 
within the other country is exempt from tax 
in the source country. This exemption does 
not apply if the recipient has a permanent 
establishment or fixed base in the source 
country and the interest is effectively con- 
nected with the permanent establishment or 
fixec’ base. If the interest is effectively con- 
nected with a permanent establishment or 
fixed base, then it will be taxed under the 
provisions of the proposed treaty dealing 
with business profits (Article 8), independ- 
ent personal services (Article 14), or public 
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entertainers and athletes (Article 17), as the 
case may be. This treatment generally con- 
forms to that provided by other recent U.S. 
tax treaties of the OECD model tax treaty. 

The exemption from U.K. tax under this 
article will not apply if the recipient of the 
interest is exempt from tax on such income 
in the United States and. the recipient sells 
or makes a contract to sell the holding from 
which such interest is derived within three 
months after the date the recipient acquired 
such holding. 

A definition or interest is provided which 
is also substantially identical to that found 
in the OECD model tax treaty and other re- 
cent U.S. income tax treaties. In situations 
where the payor and recipient are related, 
the proposed treaty limits the amount 
treated as interest to that which would have 
been paid had they not been related. 

Interest paid by a resident of one country, 
regardless of where it derives its income, to 
a person other than a resident of the other 
country (and, in the case of interest paid by 
a U.K. corporation, to a person other than a 
U.S. citizen) will be exempt from tax by the 
other country, However, this rule is inappli- 
cable if the interest is effectively connected 
with a permanent establishment or fixed 
base which the recipient has in the other 
country. 

Paragraph (7) of this article is carried 
over from the existing treaty. Under U.K. 
domestic law, interest payments by U.K. cor- 
porations to non-UK. corporations which 
have 75 percent or more control, directly or 
indirectly, of the US. corporation are 
treated as dividends rather than as deducti- 
ble interest. This paragraph provides (in re- 
ciprocal terms) that this rule shall not ap- 
ply where the interest payment is to a U.S. 
resident. A dual resident corporation may 
claim the benefits of the provision with re- 
spect to interest payments it makes. How- 
ever, the exemption does not apply to the 
interest paid to a U.S. corporation if more 
than 50 percent of the voting power of the 
U.S. corporation is directly or indirectly con- 
trolled by residents of the United Kingdom. 

Paragraph (8) provides that the exemption 
from United Kingdom tax under paragraph 
(2) of this Article will not apply if the re- 
cipient of the interest is exempt from tax 
on such income in the United States and 
the recipient sells or makes a contract to sell 
the holding from which such interest is de- 
rived within three months after the date 
the recipient acquired such holding. 


Article 12. Royalties 


Under the proposed treaty, industrial and 
artistic royalties derived from one country 
by a resident of the other country are ex- 
empt from tax in the source country. The 
exemption does not apply if the recipient 
has a permanent establishment in the source 
country or performs independent personal 
services through a fixed base in the source 
country, and the royalties are effectively con- 
nected with the permanent establishment or 
fixed base. If the royalty is effectively con- 
nected with a permanent establishment or 
fixed base, then it will be taxed under the 
provisions relating to business profits (Article 
8), independent personal services (Article 
14), or public entertainers and athletes 
(Article 17), as the case may be. This treat- 
ment of royalties is substantially identical 
to that provided in the OECD model 
convention. 


The proposed treaty does not include film 
royalties within the scope of the royalties 
article. Instead, they are treated as business 
profits and, accordingly, are exempt from 
tax unless they are attributable to a perma- 
nent establishment which the recipient 
maintains in the source country. 

As in the case of the interest provision, 
the royalty provision does not apply to that 
part of a royalty paid to a related person 
which is in excess of an arm's length rate. 
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Article 13. Capital gains 


The proposed treaty provides that, except 
as provided in Article 8 (Shipping and air 
transport), capital gains are taxable in ac- 
cordance with the domestic laws of each 
country, This rule applies to the existing 
laws of the United States and the United 
Kingdom respecting the taxation of capital 
gains and revisions of those laws subsequent 
to the effective date of the proposed treaty. 
Whether an item of income constitutes capi- 
tal gains shall be determined under the laws 
of the country seeking to tax those gains. 

Under current U.S, law, nonresident alien 
individuals are generally not taxable in the 
United States on their U.S. source capital 
gains unless (1) they are present in the 
United States for 183 days or more during a 
taxable year or (2) the gains are effectively 
connected with the conduct of a U.S. trade 
or business. Foreign corporations generally 
are taxable in the United States only on 
capital gains which are effectively connected 
with the conduct of a U.S. trade or business. 

The representatives of the United States 
and the United Kingdom are to consult with 
each other upon the enactment or the pro- 
posed enactment by either country of any 
laws which substantially change the man- 
ner in which capital gains derived by non- 
residents are taxed. 


Article 14. Independent personal services 


Under the proposed treaty, income from 
the performance of independent personal 
services (Le., services performed as an in- 
dependent contractor rather than as an 
employee) in one country by a resident of 
the other country is exempt from tax in the 
country where the services are performed 
unless (1) the person performing the per- 
sonal service is present in the source coun- 
try for 183 or more days during the taxable 
year and the income is attributable to serv- 
ices performed in that country, or (2) the 
person maintains a fixed base regularly avail- 
able to him in the source country and such 
income is attributable to the fixed base. 


Article 15. Dependent personal services 


Under the proposed treaty, income from 
services performed as an employee in one 
country (the source country) by a resident 
of the other country will not be taxable in 
the source country if three requirements are 
met: (1) the individual is present in the 
source country for not more than 183 days 
during the taxable year; (2) compensation is 
not paid by, or on behalf of, an employer who 
is a resident of the source country; and (3) 
the compensation is not borne by a perma- 
nent establishment of the employer in the 
source country. The treatment of depend- 
ent personal services is the same as that 
provided in the OECD model tax treaty. 

Compensation derived by an employee 
from the performance of personal services as 
a member of the regular complement of a 
ship or aircraft operated in international 
traffic by a resident of one country is exempt 
from tax by the other country. 


Article 16. Investment or holding companies 


The proposed treaty contains a provision 
which in certain situations denies the bene- 
fits of the articles on dividends, interest, 
and royalties (Articles 10-12) to a corpora- 
tion which is entitled in its country of resi- 
dence to special tax benefits resulting in a 
substantially lower tax on those types of 
income than the tax generally imposed on 
corporate profits by that country. This pro- 
vision applies if more than 25 percent of the 
capital of the corporation is owned by indi- 
viduals who are not residents of that coun- 
try or U.S. citizens. A similar provision is 
contained in several recent U.S. tax treaties 
(Iceland, Norway, and Trinidad and Tobago). 
The OECD model tax treaty does not have 
a comparable provision. 

This article also provides that a corpora- 
tion which is a resident of the United States 
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shall not be entitled to the benefits of the 
articles relating to dividends, interest or 
royalties arising in the United Kingdom 
where more than 80 percent of its gross in- 
come (including such dividends, interest, or 
royalties) is derived from sources outside of 
the United States. This limitation does not 
apply if more than 75 percent of the capital 
of the corporation is owned directly or in- 
directly by individuals who are U.S. citizens 
or residents. 

Neither of these limitations apply to a 
U.S. corporation if 75 percent or more of its 
capital is directly or indirectly owned: (a) 
by another U.S. corporation which receives 
20 percent or more of its gross income from 
sources within the United States; (b) by a 
foreign corporation which would not be 
treated as a close company under U.K. law; 
or (c) by a corporation, resident in the 
United Kingdom, more than 50 percent of 
the voting power of which is controlled di- 
rectly or indirectly by individualis who are 
residents of the United Kingdom. 

The purpose of the first limitation is to 
prevent residents of third countries from 
using a corporation in one treaty country, 
which is preferentially taxed in that coun- 
try, to obtain the tax benefits in the other 
treaty country which the proposed treaty 
provides for dividends, interest, and royalties 
derived from that other country. This accords 
with the purpose of an income tax treaty 
between two countries to lessen or eliminate 
the amount of double taxation of income 
derived from sources within one country by 
a resident of the other country. At the pres- 
ent time, neither the United Kingdom nor 
the United States grants to investment or 
holding companies the type of tax benefits 
with respect to dividends, interest or royal- 
ties which would make this limitation ap- 
plicable. Thus, it will have effect only if 
the United Kingdom or the United States 
should subsequently enact special tax meas- 
ures granting preferential tax treatment to 
dividends, interest or royalties received by 
an investment or holding company. 

The second limitation is intended to pre- 
vent the use of U.S. corporations by residents 
of third countries in order to take advantage 
of the reduced rates of tax or exemptions 
from tax granted by the United Kingdom 
on dividends, interest and royalties paid to 
residents (including corporations) of the 
United States. Generally, interest and divi- 
dends paid by U.S. corporations to nonresi- 
dents of the United States are not subject 
to tax by the United States if more than 80 
percent of the corporation's gross income is 
from sources outside the United States (sec. 
862). Accordingly, were it not for this pro- 
vision, a resident of a third country could 
establish a U.S. corporation solely to derive 
interest or dividends from the United King- 
dom subject to the reduced rates and re- 
funds allowed by the treaty. While such in- 
come would be subject to normal corporate 
taxes in the United States, the corporation’s 
dividends or interest to the third country 
residents would be exempt from U.S. with- 
holding taxes, This limitation prevents this 
abuse where the 25 percent or more of the 
capital of the corporation is owned by indi- 
viduals who are not U.S. citizens or residents. 
Since the purpose of this provision is only 
to prevent the use of U.S. corporations in 
cases where their income would otherwise 
qualify for reduced withholding rates In the 
United Kingdom and their distributions to 
third country residents would not attract 
US. withholding taxes, exceptions to the rule 
are given where that corporation is owned 
by another U.S. corporation whose distribu- 
tions would attract U.S. withholding taxes; 
where that corporation is owned by a corpo- 
ration which is not a close company under 
U.K. law; and where the corporation is owned 
by a corporation resident in the United 
Kingdom 50 percent or more of the voting 
power of which is controlled by U.K. resident 
individuals. 
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Article 17. Artistes and athletes 


The proposed treaty contains a separate 
set of rules which govern the taxation of in- 
come earned by public entertainers (such as 
theater, motion picture, radio or television 
entertainers and musicians) and athletes. 
The proposed treaty provides that, notwith- 
standing the other provisions dealing with 
the taxation of personal services (Articles 15 
and 16) each country may tax nonresident 
entertainers or athletes on the income from 
their personal services performed in the 
country during any year in which their gross 
receipts (including reimbursed expenses or 
expenses borne on their behalf) for services 
performed in that country during that year 
exceed $15,000. Thus, highly paid entertainers 
and athletes will be taxable by the country in 
which they perform, regardless of the period 
of time spent in that country. However, as in 
the case of the other provisions dealing with 
personal services income, this provision does 
not bar the country of residence or citizen- 
ship from also taxing that income. In such a 
case, double taxation is avoided by the grant 
of a foreign tax credit. 

In addition, the proposed treaty provides 
that where income in respect of personal 
services performed by an entertainer or ath- 
lete is paid not to the entertainer or athlete 
but rather to another person or entity, that 
income will be taxable by the country in 
which the services are performed in any situ- 
ation where the entertainer or athlete shares 
directly or indirectly in the profits of the 
person or entity receiving the income. For 
this purpose, participation in the profits of 
the recipient of the income includes the re- 
ceipt of deferred compensation, bonuses, fees, 
dividends, partnership distributions, or other 
distributions. The provision is intended to 
prevent performers and athletes from avoid- 
ing tax in the country in which they perform 
by routing the compensation for their serv- 
ices through a third person such as a per- 
sonal holding company. 

Article 18. Private pensions and annuities, 
and alimony 


Under the proposed treaty, private pen- 
sions and annuities derived by residents of 
the United States are exempt from tax by 
the United Kingdom, and private pensions 
and annuities derived by residents of the 
United Kingdom are exempt from tax by the 
United States. In addition, alimony paid to 
a resident of either country is exempt from 
tax by the other country. 

Article 19. Government services 


Under the proposed treaty, compensation, 
other than a pension, paid by the Govern- 
ment of either country to an individual for 
services rendered to that country is gener- 
ally taxable only in that country. However, 
such compensation is taxable only in the 
country in which the services are being per- 
formed if the recipient is a resident national 
of that country or is a resident solely for 
the purpose of performing the services. This 
provision does not apply to compensation 
received for services performed for political 
subdivisions and local authorities. The pro- 
vision generally follows the OECD model tax 
treaty, and it is similar to the provision in 
the existing U.S.-U.K, tax treaty. 

Any pension paid by either country, or 
a political subdivision or a local authority 
thereof, to any individual in respect of sery- 
ices rendered to that country or subdivision 
or local authority is generally taxable only 
in that country. However, a pension is tax- 
able only in the other country if the recip- 
ient is both a national of and a resident of 
that other country. 

These provisions do not apply if the serv- 
lees are rendered in connection with any 
business carried on by or on behalf of 
either country or a political subdivision or 
local authority. In such cases, the provisions 
of Articles 14 (Independent personal serv- 
ices), 15 (Dependent personal services), 17 


18411 


(Artists and athletes), and 18 (Pensions) 
apply, as the case may be. In addition, these 
provisions do not apply to an individual who 
acquires immigrant status in the country in 
which he performs the services or receives 
the pension. See paragraphs (3) and (4) (b) 
of Article 1 (Personal scope). 


Article 20. Teachers 


The proposed treaty provides that a pro- 
fessor or teacher who is a resident of one 
country will be exempt from tax in the other 
country on income from teaching or from 
engaging in research at an educational in- 
stitution in the host country if he is present 
in that other country for a period not ex- 
ceeding two years. Unlike the present treaty 
and other U.S. tax treaties, if the two-year 
period is exceeded, the exemption will be 
lost retroactively. In addition, as in other 
U.S. tax treaties, the exemption for income 
from research only applies if the research 
is undertaken in the public interest and 
not primarily for the benefit of some other 
private person or persons. 


Article 21. Students and trainees 


The treatment afforded students and 
trainees under the proposed treaty corre- 
sponds generally to the existing treaty and 
to the OECD model tax treaty. Residents 
of one country who become students or busi- 
ness apprentices in the other country will 
be exempt from tax in the host country 
on payments received for their maintenance, 
education, or training, if they are engaged 
in a full-time education or training program 
and the payments are made from sources 
outside the host country. Payments will be 
considered to haye been made from sources 
outside of the host country when they are 
borne by a person who is not a resident of 
that country. The exemption does not ap- 
ply to payments to students or business 
apprentices who are nationals of or resi- 


dents with immigrant status in the host 
country. 


Article 22. Other income 


Items of income not otherwise dealt with 
in the proposed treaty which are derived by 
residents of either country shall be taxable 
only by the country of residence, regardless 
of the source of the income. That rule, how- 
ever, does not apply to residents of one 
country carrying on a business in the other 
country through a permanent establishment 
or performing independent personal serv- 
ices in that other country from a fixed base 
situated therein, where the income paid is 
effectively connected with the permanent 
establishment or fixed base. In such situa- 
tions, the provisions of Article 7 (Business 
profits), Article 14 (Independent personal 
services) or Article 17 (Artistes and ath- 
letes), as the case may be, shall apply. 


However, the article specifies that each 
country may continue to tax income paid 
out of trusts. This provision allows the U.K. 
to continue to apply its taxes on accumula- 
tion and discretionary trusts. 


Article 23. Elimination of double taxation 
in general 


The proposed treaty contains the general 
rule contained in many U.S, tax treaties un- 
der which the United States agrees that it 
will continue to allow its U.S. citizens and 
residents to claim a foreign tax credit (Code 
sec. 901) against the U.S. tax for the appro- 
priate amount of income taxes paid to the 
United Kingdom. The proposed treaty also 
makes the indirect foreign tax credit (Code 
sec. 902) available where a U.S. corporation 
receives a dividend from a U.K. corporation 
in which it has at least a 10-percent own- 
ership interest. In this case, a credit will 
be allowed for the appropriate amount of tax 
paid to the United Kingdom by the U.K. 
corporation with respect to the profits out 
of which the dividend is paid. The (direct or 
indirect) credit allowed under the proposed 
treaty is subject to the limitations and in 
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accordance with the provisions of U.S. law 
(as it may be amended, from time to time 
without changing the general principle of al- 
lowing a foreign tax credit) applicable to 
the year in question. 

The proposed treaty similarly provides 
that the United Kingdom shall allow a for- 
eign tax credit against its tax for U.S. tax 
paid on profits or income from sources 
within the United States. The credit is to be 
subject to the provisions of U.K. law regard- 
ing the allowance of a foreign tax credit as 
they may be amended from time to time 
without changing the general principle of 
allowing a foreign tax credit. In addition, 
the proposed treaty provides that where a 
U.K. corporation recives a dividend from a 
U.S. corporation and the U.K. corporation 
controls (directly or indirectly) at least 10 
percent of the voting power of the U.S. cor- 
poration, the United Kingdom is to allow 
an indirect credit for the U.S. taxes paid by 
the U.S. corporation in respect to the profits 
out of which the dividends are paid. 

In addition, the proposed treaty sets forth 
the general rule that income or profits de- 
rived by a resident of one country which 
may, under the proposed treaty, be taxed 
by the other country shall be deemed to arise 
from sources within that other country. 
However, an exception to that rule is pro- 
vided with respect to residents of the United 
Kingdom who are U.S. citizens (and thus are 
taxed by the United States on the basis of 
citizenship). Under the proposed treaty, the 
United Kingdom shall not be required in 
that situation to allow a credit with respect 
to U.S. tax on income the U.S. citizen earned 
from sources outside the United States (as 
determined under the laws of the United 
Kingdom). Similarly, the United States shall 
not be required to allow to such U.S. citizens 
a foreign tax credit for U.K. taxes on income 
from sources outside the United Kingdom 
(as determined under the laws of the United 
States). 


The Advance Corporation Tax (the “ACT") 


Background,—In addition to the general 
rules providing for the allowance of the for- 
eign tax credit, the proposed treaty also sets 
forth special rules which govern the manner 
in which the taxes imposed by the United 
Kingdom on U.K. corporations (in particu- 
lar, the ACT) are to be treated for purposes 
of the U.S. foreign tax credit allowable on 
dividends paid to U.S. shareholders. 


As discussed above in connection with the 
provisions of the proposed treaty relating to 
dividends (Article 10), the United Kingdom 
has a hybrid corporate tax system which in 
part integrates the tax imposed on corpora- 
tions and their shareholders. Under the U.K. 
system, the effective rate of tax paid by a 
U.K. corporation depends upon the extent 
to which it has paid out dividends. The cor- 
poration is subject to a “mainstream” cor- 
poration tax imposed at a rate of 52 percent. 
When it makes a distribution to its share- 
holders, it is subject to an additional tax, 
the ACT, equal to 33/67 of the distribution. 
However, since the corporation is entitled 
to credit the ACT payment against its main- 
stream tax liability (subject to certain limi- 
tations), the ACT payment does not result 
in an increased tax burden on the corpora- 
tion except in situations where the U.K. cor- 
poration distributes amounts with respect to 
which the mainstream corporate tax has not 
been paid (distributions out of earnings in 
excess of U.K. taxable income, out of capital, 
or out of non-U.K. source earning against 
which a U.K. foreign tax credit has been 
allowed for mainstream tax purposes—no 
foreign tax credit is allowed against the 
ACT). 

In addition to the credit of the ACT al- 
lowed against the corporation's mainstream 
tax, U.K. shareholders are entitled to credit 
an amount equal to the ACT payment 
against their U.K. income tax liability on 
the distribution (the U.K. shareholder re- 
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ceives a cash refund to the extent, if any, 
that the ACT payment by the corporation 
exceeds the shareholder's tax liability). In 
the absence of a tax treaty, the ACT is not 
refunded to nonresident aliens, and the un- 
refunded ACT results in an actual increased 
tax burden with respect to dividends paid to 
nonresidents. 

Creditability of ACT.—It is open to ques- 
tion whether, in the absence of the proposed 
treaty, the unrefunded ACT would be 
treated as a creditable income tax for U.S. 
foreign tax credit purposes. On the one 
hand, although the unrefunded ACT may be 
viewed economically as a foreign tax with 
respect to income of the U.S. shareholders 
because it is imposed with respect to 
dividend income paid to them, it is imposed 
on the paying U.K. corporation rather than 
the U.S. shareholder receiving the distribu- 
tion and thus probably would not be allowed 
as a direct income tax credit to the US. 
shareholder.’ 

On the other hand, although it is a tax im- 
posed on the paying U.K. corporation, it is 
not imposed with respect to income of the 
paying corporation, but rather on all dis- 
tributions made by the U.K. corporation, 
whether out of taxable income, out of un- 
taxed earnings, or out of capital. Under pres- 
ent IRS ruling policy, in order for a foreign 
tax to qualify for the U.S. foreign tax credit, 
it must be imposed on the net gain of the 
taxpayer (determined by allowing the de- 
duction of the generally significant expenses 
incurred in the production of that income), 
it must be imposed only on income that is 
realized, and it must be imposed on the re- 
ceipt of income rather than some other 
transaction.’ It would appear that, at least 
in form, the ACT would not satisfy these 
criteria. There is, therefore, a reasonable pos- 
sibility that the ACT would not be viewed by 
the IRS as a creditable tax in the absence of 
the proposed treaty. 


However, notwithstanding these technical 
difficulties, the ACT could be treated as a 
creditable income tax to the extent that it 
is allowed as an offset against the U.K. 
“mainstream” corporate tax, which is a cred- 
itable income tax. Under this treatment, in 
situations where the ACT is offset against a 
mainstream tax accruing in years subsequent 
to the dividend payment, no foreign tax 
credit would be allowed in the absence of the 
treaty until that later year in which the 
mainstream liability is offset. 


ACT refunds to U.S. portfolio sharehold- 
ers.—In the case of dividends paid to U.S. 
resident shareholders (other than U.S. cor- 
porations owning more than 10 percent of 
the U.K. corporation's stock), the pro- 
posed treaty provides (Article 10. Dividends) 
that the United Kingdom is to pay to the 
U.S. shareholder an amount equal to the 
amount which would be refunded to U.K. 
resident shareholders with respect to the 
distribution. However, the refund to these 
U.S. shareholders is to be reduced by an 
amount equal to 15 percent of the sum of 
the distribution and the full refund which 
would be paid to U.K. shareholders. For ex- 
ample, on a distribution of $67, U.K. resident 
shareholders would be allowed a credit of $33. 
Under the proposed treaty, U.S. shareholders 
(other than direct corporate investors) 
would receive a net refund of $18—the $33 
credit allowable to U.K. shareholders less $15 
{15 percent of the sum of the $67 distribu- 
tion and the $33 credit). Since the amount of 
the refund paid to U.K. shareholders is 33 
percent of the sum of the dividend and the 
refund, the net payment made to these U.S. 
5 Biddle v. Commissioner, 302 U.S. 573, 
1938-1 USTC 9040, If the ACT were a 
sbareholder tax, it would be subject to, and 
limited by, the dividend provisions of the 
existing treatv. 

€ Rev. Rul. 78-61, Rev. Rul, 78-62, and Rev. 
Rul. 78-63, 1978 I.R.B. 8. 
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shareholders ($33 less $15, or 18 percent of 
that sum) is to be a little more than one-half 
of the credit allowed to U.K. shareholders 
(18/33rds). 

The proposed treaty provides that for U.S. 
foreign tax credit purposes the U.S. share- 
holders are to be treated as having received 
a dividend equal to the distribution paid 
plus an amount equal to the full refund 
payable to U.K. shareholders (Article 10(2) 
(a) (iii)) and that the reduction in the re- 
fund payable to U.S. shareholders equal to 15 
percent of that grossed-up dividend is to be 
treated as creditable income tax imposed on 
the U.S. shareholder (Article 23(1)(b)). 
For example, on a dividend of $67, the U.S. 
shareholder will receive a net payment from 
the U.K. Treasury of $18 and will be treated 
for U.S. foreign tax credit purposes as hay- 
ing received a dividend of $100 ($67 distribu- 
tion plus $33 gross refund) from which a $15 
creditable income tax has been withheld. The 
effect of providing for a full 33-percent 
payment to the U.S. shareholder subject to 
the special 15-percent reduction is to permit 
the U.S, shareholder to claim a foreign tax 
credit for the 15-percent reduction. 

Act refunds to U.S. direct corporate in- 
vestors.—In the case of distributions made 
to U.S. corporations which own at least 10 
percent of the voting stock of the distribut- 
ing U.K. corporations (“direct corporate in- 
vestors”), the provisions contained in the 
proposed treaty relating to the U.S. foreign 
tax credit are more complicated. In the case 
of distributions to U.S. direct corporate in- 
vestors, the proposed treaty provides that 
the U.K. Treasury is to make a payment to 
U.S. direct corporate shareholders equal to 
one-half the credit which would be allowed 
to U.K. resident shareholders. However, the 
payment from the U.K. Treasury is to be re- 
duced by an amount equal to 5 percent of 
the sum of the distribution and the pay- 
ment. To illustrate by example, on a $67 
distribution to a U.S. direct corporate in- 
vestor, the distributing U.K. corporation pays 
ACT of $33 to the U.K. Treasury, which in 
turn pays approximately $12.50 to the U.S. 
direct corporate shareholder. This payment 
to the U.S. shareholder is $16.50 (one-half 
of the $33 credit which would be allowed to 
a U.K. resident shareholder) less roughly $4 
(5 percent of the sum of that $16.50 and the 
$67 distribution). 

For purposes of the U.S. foreign tax credit, 
the proposed treaty treats the U.S. direct 
corporate shareholder as receiving a divi- 
dend equal to the distribution paid plus an 
amount equal to one-half of the credit al- 
lowabje to U.K. shareholders (Article 10(2) 
(a) (iti) ). The reduction in the payment to 
the U.S. shareholder of 5 percent of the 
grossed-up distribution is to be treated as 
a creditable income tax (under Code sec. 
901) imposed on the U.S. shareholder (Ar- 
ticle 23(1)(b)). In addition, the remaining 
one-half of the amount which would be 
credited to U.K. residents but which is not 
refunded to U.S. direct corporate investors 
is treated as a creditable income tax im- 
posed on the distributing U.K. corporation. 
As a result, the U.S. direct corporate share- 
holder can claim a deemed-paid foreign tax 
credit. 

For example, on a distribution of $67, the 
U.S. direct corporate shareholder would be 
treated as receiving a divident of $83.50 
(the $67 distribution plus one-half of the 
$33 credit which would be allowed to U.K. 
resident shareholders), and would be treated 
as having paid a creditable income tax of 5 
percent of that amount, or roughly $4. In 
addition, the U.K. corporation would be 
treated as having paid additional income 
tax of the remaining $16.50 which is not 
refunded, and the U.S. shareholder will be 
entitled to an indirect foreign tax credit for 
that unrefunded $16.50. 

The technical explanation of the proposed 
treaty issued by the U.S. Treasury Depart- 
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ment further details the manner in which 
direct U.S. corporate investors are to com- 
pute their U.S. foreign tax credit with re- 
spect to dividends received from U.K. cor- 
porations. For purposes of computing the 
indirect foreign tax credit, the technical ex- 
planation does not treat the ACT refund 
which is paid to the U.S. shareholder by the 
U.K. Treasury (equal to half the credit al- 
lowable to U.K. shareholders) as a refund 
of U.K. tax paid to the U.S. shareholder, but 
instead treats it as a refund of U.K. tax to 
the distributing U.K. corporation. The par- 
tial refund of the ACT paid to the US. 
shareholders provided in the proposed treaty 
reduces the maximum effective U.K, tax rate 
with respect to dividends paid to U.S. share- 
holders to 43 percent while the U.K. tax rate 
on retained profits is 52 percent. The effect 
of the method of computing the foreign tax 
credit set forth in the proposed treaty Treas- 
ury’s technical explanation is to average the 
reduced U.K. taxes paid with respect to the 
distribution with the higher U.K. taxes paid 
on retained earnings in determining the 
U.K. tax which is attributed to the dividend 
distribution. 

To illustrate by example, where a U.K, 
corporation with $200 of taxable income dis- 
tributes one-half of its $96 of after-tax earn- 
ings, or $48, a refund is paid to the U.S. 
shareholder of $9 ($12 refund, reduced by $3 
withholding tax). This refund reduces the 
effective rate of U K. tax on the dividend to 
43 percent ($52 of tax paid by the corpora- 
tion reduced by a $9 refund to the U.S. share- 
holder). For indirect foreign tax credit pur- 
poses, however, the distributing corporation 
would be treated as having paid $92 in U.K. 
tax ($104 minus the full $12 refund without 
regard for the withholding tax). Since one- 
half of after tax income is distributed, one- 
half of the taxes as determined ($46) are 
allowed as an indirect foreign tax credit. In 
effect, the U.S. shareholder is permitted to 
average the 52-percent rate paid with respect 
to the retained earnings and the 43 percent 
paid with respect to the dividend received 
and claim a 48.5-percent foreign tax credit. 
If the retained profits are subsequently dis- 
tributed to the U.S. shareholder (thereby 
lowering the average rate attributable to the 
previous dividend to 43 percent), the U.S. 
shareholder is treated as having received a 
refund of a portion of the U.K. taxes claimed 
as a foreign tax credit with respect to the 
earlier dividend and must reduce the foreign 
tax credit claimed in the prior year. 

The Treasury's technical explanation also 
sets forth a complex set of rules and exam- 
ples intended to be used for purposes of 
determining the earnings to which ACT pay- 
ments by a U.K. corporation are to be attrib- 
uted for purposes of computing the indirect 
U.S. foreign tax credit, The technical ex- 
planation also sets forth rules for determin- 
ing the credit where the U.K. corporation has 
non-U.S. shareholders, These rules are nec- 


7 The allowance of the foreign tax credit at 
a 48.5-percent rate rather than at the average 
rate of U.K. tax (47.5 percent) imposed on 
retained and distributed profits results from 
the characterization of the $9 net payment 
by the U.K. to the U.S. shareholder as com- 
prised of (i) a $12 ACT refund to the U.K. 
subsidiary (one-half of the $24 ACT imposed) 
reduced by (ii) a $3 withholding tax (5 per- 
cent of the sum of the $48 dividend and the 
$12 unrefunded ACT) rather than merely 
as an ACT refund of the net $9 payment 
made by the U.K. (or % of the ACT im- 
posed). This treatment yields a slightly 
higher foreign tax credit than would other- 
wise be available because the full amount of 
the withholding tax is available to the U.S. 
shareholder as a direct credit, while the re- 
duction in its deemed paid foreign taxes at- 
tributable to the ACT refund ts allocated 
between the dividend and the earnings 
retained by the U.K. subsidiary. 
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essary because the treatment cf the refund 
of the ACT to shareholders as a refund of 
tax to the corporation would distort the 
average U.K. tax paid by the corporation 
attributed to its shareholders where the 
shareholders receive refunds of differing 
amounts. 

The ACT refunds, the withholding tax, 
and the unrefunded portion of the ACT are 
treated for U.S. foreign tax credit purposes 
in a manner which is generally favorable to 
U.S. shareholders. These rules raise difficult 
and complex issues. In recommending the 
ratification of the proposed treaty, the Com- 
mittee does not intend that these rules nec- 
essarily serve as a model for future treaties. 
Further, in recommending the ratification 
of the treaty, the Committee does not intend 
to adopt or reject the amplifications of the 
foreign tax credit rules contained in the 
Treasury technical explanation. Conse- 
quently, Treasury would not be foreclosed by 
the ratification of the treaty from modifying 
those administrative interpretations in the 
future should it deem it advisable to do so. 
Of course, the rules contained in the treaty 
also do not limit any legislative action in 
this area; the computation of the foreign tax 
credit for unrefunded ACT may be subject to 
any generally applicable changes in the US. 
foreign tax credit rules which may subse- 
quently be enacted, 

Petroleum Revenue Tax 


The proposed treaty also provides that the 
U.K. Petroleum Revenue Tax (the “PRT") 
is to be treated as a creditable income tax 
for U.S. foreign tax credit purposes. It is 
the position of the Internal Revenue Service 
that the PRT is not a tax on net income and 
that therefore it would no be eligible for 
the U.S. foreign tax credit in the absence of 
the proposed treaty, In the view of the IRS, 
the PRT is more in the nature of a deduc- 
tible royalty or excise tax. 

The PRT is imposed at a 45 percent rate 
on assessable profits from oil and gas extrac- 
tion activities in the U.K. (including the 
North Sea) on a field-by-field basis. It is in 
addition to, and separate from, the regular 
U.K, corporate tax (and a 12.5 percent roy- 
alty payable on North Sea production). The 
amount of PRT paid is allowed as a deduc- 
tion for purposes of computing the regular 
U.K. corporate income tax. Operating and 
capital losses from nonextraction activities 
are not allowed as deductions in computing 
the PRT. In addition, no deduction is al- 
lowed for interest or other financing costs. 
However, a special additional deduction 
based on the amount of capital investment 
is provided to compensate for the disallow- 
ance of interest expenses in computing prof- 
its for purposes of the PRT. The aggregate 
amount payable to the U.K. Government in 
taxes and royalties on oil and gas extraction 
income is roughly 60 to 70 percent. 

The proposed treaty also makes it clear 
that the provisions of this article requiring 
the U.S. to allow a foreign tax credit for 
U.K. taxes, in particular the PRT, do not 
affect the limitations on credits for foreign 
taxes imposed on foreign oil and gas extrac- 
tion income and foreign oll-related income 
which are contained in the Tax Reduction 
Act of 1975. Since the treaty was negotiated 
prior to the enactment of the Tax Reform 
Act of 1976, the proposed treaty does not 
also refer to the limitations on foreign tax 
credits for oil and gas extraction taxes con- 
tained in the 1976 Act. However, since the 
proposed treaty provisions require only that 
a U.S. foreign tax credit be allowed in ac- 
cordance with the provisions and subject 
to the limitations of the law of the United 
States (as it may be amended from time to 
time without changing the general principle 
of allowing a foreign tax credit), the addi- 
tional limitations contained in the 1976 Act, 
and any similar limitations applying to for- 
eign income taxes imposed on oil and gas 
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extraction income or oil related income 
which may in the future be adopted, will 
apply in computing the U.S. foreign tax 
credit allowable with respect to U.K. taxes 
on oil and gas extraction income and oil- 
related income. 

Article 24. Nondiscrimination 


The proposed treaty contains a comprehen- 
sive nondiscrimination provision similar to 
provisions which have been embodied in 
other recent U.S. income tax treaties and the 
OECD model treaty. One country cannot dis- 
criminate by imposing more burdensome 
taxes on its residents who are citizens of the 
other country, or on permanent establish- 
ments maintained in that country by resi- 
dents of the other country, than it imposes 
on its nationals and resident corporations. 
The nondiscrimination provision also applies 
to corporations or other enterprises of one 
country which are owned by residents of the 
other country. The nondiscrimination pro- 
vision does not, however, oblige either coun- 
try to grant individual residents of the other 
country any personal allowances, reliefs, or 
ceductions for taxation purposes on account 
of personal status or family responsibilities 
(e.g. dependency deductions) which it 
grants to its own residents. 

The proposed treaty provides generally 
that interest, royalties, and other disburse- 
ments paid by a U.S. enterprise to a U.K. 
enterprise, whether or not related, shall, if 
reasonable in amount, be deductible by the 
U.S. enterprise in computing its U.S. taxable 
income to the same extent as if they had 
been paid to another U.S. enterprise. Simi- 
larly, such payments by U.K. enterprises to 
U.S. enterprises are deductible for U.K. tax 
purposes to the same extent as deductions 
are allowed for similar payments made to 
U.K. enterprises. For purposes of this pro- 
vision, the term “other disbursements” in- 
cludes charges or allocations for amounts 
expended by a resident of the other country 
for the benefit of the enterprise (e.g. 
amounts expended by a U.S, parent corpo- 
ration for the benefit of its U.K. subsidiary). 
It includes a reasonable allocation of execu- 
tive and general administrative expense in- 
curred on behalf of the enterprise by the 
resident of the other country (except that 
it does not include such expenses to the 
extent that they are not for the benefit of the 
enterprise, but are for “stewardship” or 
“overseeing” functions for the resident's own 
benefit as an investor in the enterprise). 
The term also includes charges and alloca- 
tions of research and development expenses 
where the enterprise has the benefits of such 
activities under a cost or risk-sharing agree- 
ment and other expenditures incurred by the 
resident for the benefit of a group of related 
enterprises which includes the resident. 

This provision does not apply to interest, 
royalties, or other disbursements paid or 
charged to a related resident of the other 
country to the extent that they exceed the 
arm's-length amount which would be paid 
under similar circumstances to an unrelated 
party, This provision also does not apply to 
interest payments by a corporation to a U.S. 
corporation controlled by U.K. shareholders 
(see Article 11(7). Interest). Under certain 
circumstances such payments are treated as 
dividends for U.K. tax purposes. 


Articles 25 and 26. Administrative provisions 


The proposed treaty contains various ad- 
ministrative provisions generally along the 
lines of the provisions contained in other 
U.S, tax treaties. In general, the proposed 
treaty provides— 

(1) for consultation and negotiation be- 
tween the top countries to resolve differences 
arising in the application of the proposed 
treaty and also to resolve claims by tax- 
payers that they are being subjected to taxa- 
tion contrary to the terms of proposed treaty; 

(2) for the exchange between the countries 
of information pertinent to carrying out the 
provisions of the proposed treaty and of the 
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domestic laws of the countries concerning 


taxes covered by the proposed treaty; and 

(3) that each country is to assist the other 
in collecting taxes imposed by the other 
country to the extent necessary to insure that 
the benefits provided by the proposed treaty 
are enjoyed only by persons entitled to those 
benefits. 


Article 27. Effect on diplomatic officials 
and domestic laws 


The proposed treaty contains the rule 
found in other U.S. tax treaties that its pro- 
visions are not to affect the fiscal privileges 
of diplomatic and consular officials under the 
general rules of international law or the pro- 
visions of special agreements. 

In addition, the proposed treaty contains 
the rule found in other U.S. tax treaties that 
its provisions do not restrict in any manner 
any exclusion, exemption, deduction, credit, 
or other allowances accorded by the laws of 
either country. Thus, the proposed treaty can 
only be applied when it benefits a taxpayer. 


Article 28. Entry into force 


The proposed treaty will enter into force 
on the thirty-first day following the date on 
which the instruments of ratification are 
exchanged. Once the proposed treaty enters 
into force, it applies retroactively, with dif- 
ferent effective dates provided with respect 
to different taxes and provisions. 

With respect to the income and capital 
gains taxes imposed by the United Kingdom, 
the provisions of the proposed treaty gener- 
ally apply for any year of assessment begin- 
ning on or after April 6, 1975 (the United 
Kingdom tax year begins on April 6). How- 
ever, the provision relating to the refund of 
the ACT and the imposition of the 15 per- 
cent withholding tax on dividends paid by 
United Kingdom corporations to U.S. in- 
dividual investors and corporate portfolio 
investers (Article 10(2)(a)(ii)) applies with 
respect to dividends paid after April 1, 1973 
(the date the ACT system came into effect). 
The proposed treaty will apply with respect 
to the corporation tax for any financial year 
beginning on or after April 1, 1975. With re- 
spect to the Petroleum Revenue Tax, it ap- 
plies for any chargeable period beginning on 
or after January 1, 1975 (the date the PRT 
first came into effect). 

The proposed treaty will generally apply 
on a retroactive basis to taxes imposed in the 
United States (including state income taxes 
subject to the limitations provided in Article 
9(4)) for taxable years beginning on or after 
January 1, 1975. The proposed treaty applies 
to any U.S. withholding taxes paid or credited 
on or after January 1, 1975, without regard 
to when the taxable year began. In addition, 
the provisions under which the United States 
is required to allow a foreign tax credit for 
United Kingdom taxes (including the in- 
come tax, the capital gains tax, the corpora- 
tion tax, the unrefunded ACT, the deemed 
withholding tax, the Petroleum Revenue Tax, 
and local taxes) apply with respect to United 
Kingdom taxes paid on or after April 1, 1973. 


The provisions of the existing treaty will 
generally cease to have effect on a retroactive 
basis with respect to a tax to which the pro- 
posed treaty applies at the time the proposed 
treaty comes into effect with respect to that 
tax. However, where any provisions of the 
existing treaty would have afforded greater 
relief from tax, that provision will continue 
to have effect for any taxable year beginning 
before January 1, 1976. The existing treaty 
will terminate on the last date on which it 
has effect under the above provisions. 

The termination of the existing treaty will 
not, however, affect agreements which ex- 
tend the existing treaty to certain territories 
of the United Kingdom (Antigua, Belize, the 
British Virgin Islands, Dominica, the Falk- 
land Islands, Montserrat, St. Christopher- 
Nevis-Anguilla, St. Lucia, and St. Vincent). 
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In those cases, the existing treaty will con- 
tinue to apply. However, the United States 
has requested the United Kingdom to advise 
those territories that the United States de- 
sires to renegotiate the existing treaty as it 
affects them so as to reflect the principles of 
the proposed treaty. 


Article 29. Termination 


The proposed treaty will continue in force 
indefinitely, but either country may, on or 
before June 30 of any year after 1980, termi- 
nate it by giving notice through diplomatic 
channels. 

If such notice is given, the treaty will 
cease to be effective for taxable years begin- 
ning on or after January 1 of the following 
year for U.S. tax; for a year of assessment 
beginning on or after April 6 of the following 
year for the U.K, income tax and capital 
gains tax; for a financial year beginning on 
or after April 1 of the following year for the 
U.K. corporation tax; and for a chargeable 
period beginning on or after January 1 of 
the following year for the U.K, Petroleum 
Revenue Tax. 


Part B. REVENUE EFFECTS 


Several provisions of the proposed treaty 
will have an impact on U.S, tax revenues as 
contrasted with the existing treaty, Those 
revenue effects generally involve either (i) 
reductions of U.S. withholding taxes on divi- 
dends paid by U.S. corporations to British 
direct corporate investors, (ii) increases or 
decreases in U.S. foreign tax credits resulting 
from increases or decreases in U.K. taxes paid 
by U.S. taxpayers (or their subsidiaries) on 
U.K. source or (iii) increase in U.S. taxable 
income as the result of ACT refunds to U.S. 
shareholders, On the basis of the information 
presently available to the Committee, how- 
ever, it is not possible to make firm estimates 
of the revenue effects of certain of the treaty 
provisions which may significantly effect 
revenues. 


Reductions of U.S: withholding tax on 
dividends 


The U.S. withholding tax on dividends 
paid by U.S. corporations to U.K. direct cor- 
porate investors is reduced to 5 percent un- 
der the proposed treaty from 15 percent 
under the existing treaty (the statutory rate 
is 30 percent). This rate reduction is effec- 
tive for withholding taxes paid after 1974. 
Dividend payments from U.S. corporations to 
U.K. direct corporate investors amounted to 
$164 million in 1975 and $155 million in 
1976, and are estimated at $155 million in 
1977 and 1978, Thus, it is estimated that the 
revenue loss for fiscal year 1978 attributable 
to the reduction in withholding rates will be 
$63 million (reflecting dividends paid during 
the 1975-1978 period), and it is estimated 
that the revenue loss for fiscal 1979 will be 
$15 million, increasing to $22 million in fiscal 
1983. 

The proposed treaty retains the 15-percent 
withholding tax limitation contained in the 
existing treaty with respect to dividends paid 
by U.S, corporations to U.K. portfolio share- 
holders; thus, there is no revenue impact 
with respect to portfolio investors. 


DIVIDENDS BY U.K. SUBSIDIARIES TO U.S. 
DIRECT INVESTORS 


Article 10 of the proposed treaty provides 
that in the case of dividends paid by British 
corporations to U.S. direct corporate inves- 
tors, the United Kingdom is to refund to the 
U.S. shareholder one half of the Advance 
Corporation Tax (ACT) paid by the British 
corporation with respect to the dividends. 
This refund is reduced by a 5 percent British 
withholding tax provided for in the proposed 
treaty. No ACT refund would be made and 
no U.K. withholding tax would be imposed 
in the absence of the treaty. These provisions 
of the proposed treaty regarding dividends 
paid to U.S, direct corporate investors apply 
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for any year of assessment of the distribut- 
ing British corporation beginning on or after 
April 6, 1975. 

The proposed treaty also provides (Article 
23) that the one-half of the ACT paid by the 
British corporation which is not refunded 
by the U.K. to U.S. direct corporate investors 
is to be treated as a creditable tax for pur- 
poses of the U.S. deemed-paid foreign tax 
credit. As discussed in the explanation of this 
provision, it is not clear whether the unre- 
funded ACT would be treated as a creditable 
foreign income tax in the absence of the pro- 
posed treaty. 

Dividends payments by British corpora- 
tions to U.S. direct investors covered by these 
provisions are estimated to be $1,250 million 
for the 1975-1978 period and the associated 
ACT payments to the U.K. Treasury by the 
distributing U.K. corporations are estimated 
at $650 million. Accordingly, the ACT refunds 
paid in the current year to U.S. direct cor- 
porate investors under the proposed treaty 
would amount to $325 million, and the ag- 
gregate amount of the 5-percent withhold- 
ing tax imposed on the grossed-up dividends 
would amount to approximately $80 million 
for that period. Thus, the net payment by 
the U.K. to U.S. direct corporate investors is 
estimated at $245 million for the 1975-1978 
period and approximately $65 million a year 
thereafter. 

Although the information is available to 
estimate the net refunds of British taxes to 
U.S. shareholders resulting from these pro- 
visions, it is not possible to make any firm 
estimate as to the impact of these tax re- 
funds on U.S. tax revenues. A major difficulty 
is that the revenue impact turns on whether 
the portion of the ACT which is not refunded 
to U.S. direct investors would qualify for the 
deemed-paid foreign tax credit in the ab- 
sence of the treaty. If the unrefunded ACT 
would be treated as a creditable tax in any 
event, these provisions should result in an 
increase in U.S. taxes. If not, these provisions 
would result in a decrease in U.S. taxes. 
Moreover, as discussed below, it is not pos- 
sible to estimate precisely the U.S. revenue 
effect of these provisions for either assump- 
tion as to the creditability of the ACT be- 
cause the revenue effect is heavily dependent 
upon factors for which adequate information 
is not available. 

The Treasury Department has made an 
analysis of the impact on U.S. taxes of these 
provisions for the assumption that unre- 
funded ACT would be creditable without re- 
gard to the proposed treaty. Treasury esti- 
mates that the ACT refunds will not result 
in any net increase in U.S. tax paid by U.S. 
direct corporate investors, but will result 
in a $83 million decrease in excess foreign 
tax credits for the 1975-1978 period. This es- 
timate, however, is subject to several caveats. 

First, the analysis assumes that each U.K. 
subsidiary which pays dividends to a U.S. 
parent distributes one-half of its earnings 
for each year from which a dividend is paid. 
The best information available is that, on 
average, U.K. subsidiaries of U.S. parent cor- 
porations do in fact distribute approximately 
£0 percent of their earnings. However, in 
each individual case in which the payout 
rate is higher, the ACT refund will result in 
increased U.S. taxes (conversely, a lower pay- 
out. rate results in a smaller reduction in 
excess credits), and it is clear that many in- 
dividual U.K. subsidiaries have a payout rate 
in excess of 50 percent. This variation op- 
erates in the direction of increasing the reve- 
nue gain. 

Second, the revenue estimate is based on 
the assumption that the subsidiaries pay 
U.K. tax at a 52 percent rate. Treasury points 
out that the actual rate of U.K. tax paid by 
the subsidiaries is usually somewhat lower, 
with the result that the ACT refunds will, 
to a certain extent, result in actual U.S. tax 
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increases rather than merely decreases in 
excess credits. 

Third, it is probable that a large part of 
the excess credits attributable to dividends 
from U.S. subsidiaries could be used against 
other foreign income of the U.S. parent cor- 
porations, and that the estimated $83 mil- 
lion reduction in excess credits with respect 
to these dividends therefore results in an in- 
crease in U.S. taxes with respect to other 
foreign source income However, there will 
remain a significant portion of the reduction 
in excess credits which will not translate into 
increases in U.S. taxes. One reason is that 
many U.S. parent companies (particularly 
petroleum companies) are continually in a 
substantial excess credit position and thus 
a reduction in the U.K. taxes attributable to 
dividends they receive from U.K. subsidiaries 
would not increase their U.S. taxes. Another 
reason is that some U.S. companies attempt 
to time their dividends from high and low- 
taxed foreign subsidiaries so that their com- 
bined foreign tax credits offset any U.S. taxes 
on their foreign income. In that situation, 
a reduction in credits attributable to divi- 
dends from U.K. subsidiaries would tend to 
cause increased dividend distributions from 
high-taxed subsidiaries (or a reduction in 
dividend distributions from low-taxed sub- 
sidiaries) but would not necessarily affect 
their U.S. tax liabilities. 


Fourth, the ACT refund may produce a 
second order effect which results in a Federal 
tax increase in those situations where the 
excess credits cannot be used. The resulting 
increased cash position of U.S. parent com- 
panies due to the ACT refund will cause 
them to increase their dividend payments 
which, in turn, would increase the taxes 
paid by their shareholders. As a general rule, 
however, such second order effects are not 
taken into account in making revenue esti- 
mates. 


In summary, if the assumption is made 
that the unrefunded ACT would be credit- 
able notwithstanding the treaty, the ACT 


refund will result in some U.S. tax increase. 
Depending upon the factors outlined above, 
the revenue gain would probably be some- 
where between $50 million and $100 million 
for the 1975-1978 period and $15 to $25 mil- 
lion a year thereafter. 


On the other hand, however, if it is as- 
sumed that the ACT would not otherwise be 
creditable, the treaty provisions dealing with 
dividends from U.K. subsidiaries to U.S, di- 
rect investors would result in a U.S. revenue 
loss rather than a revenue gain. Using the 
same assumptions as made in the Treasury 
analysis discussed above (a 52-percent rate 
of U.K. tax paid by the U.K. subsidiary and 
a dividend payout rate of 50 percent), the 
effect of the treaty on dividends paid dur- 
ing the 1975-1978 period to U.S. parent com- 
panies would be a reduction in U.S. taxes 
paid of $65 million and an increase in excess 
foreign tax credits of $15 million. The actual 
U.S. revenue loss would depend on the same 
factors as those outlined above which would 
operate if the unrefunded ACT were assumed 
to be an otherwise creditable tax. According- 
ly, instead of a U.S. revenue gain, these pro- 
visions would probably result in a U.S. reve- 
nue loss of somewhere between $50 million 
and $100 million for the 1975-1978 period 
and $15 to $25 million a year thereafter. 


In view of the uncertainty as to the 
amount of any possible revenue effect and as 
to whether the revenue effect would be posi- 
tive or negative, no revenue gain or loss with 
respect to these provisions has been included 
in the budget impact statement. 


ACT refunds to U.S. portfolio shareholders 


The provisions allowing ACT refunds on 
dividends paid by British corporations to 
U.S. portfolio shareholders and the credit- 
able U.K. withholding tax of 15 percent of 
the sum of the dividend and the ACT re- 
fund are retroactively effective with respect 
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to dividends paid after April 1, 1973. Divi- 
dend payments from U.K. corporations to 
U.S. shareholders are estimated at $450 mil- 
lion for the 1973-1978 period, with an asso- 
ciated ACT payment of $234 million. Thus, it 
is estimated that these provisions will result 
in ACT refunds with respect to that period 
of $234 million, subject to British withhold- 
ing taxes of $103 million, leaving a net pay- 
ment in the current year by the U.K. to U.S. 
portfolio shareholders of $131 million. 
Thereafter, dividend payments to U.S. port- 
folio shareholders are estimated at $90 mil- 
lion annually, with ACT refunds to $44 mil- 
lion and U.K. withholding taxes of $20 mil- 
lion (or a net U.K. payment of $24 million). 

These provisions will not result in any sig- 
nificant U.S. gain or loss because the in- 
crease in U.S. tax attributable to the ACT 
refund to U.S. portfolio shareholders will be 
approximately offset by the foreign tax 
credit for the 15 percent U.K. withholding 
tax provided in the treaty. 


Petroleum Revenue Tax (PRT) 


The treatment of the PRT as a creditable 
tax for U.S. foreign tax credit purposes will 
not have any significant revenue effect for 
the 1975-1978 period because (i) the U.S. 
oil companies have just begun to pay the 
PRT, and (il) they are in a substantial excess 
oil tax credit position for those years in any 
event. However, the PRT provision is likely 
to be important in future years. 


Beginning in 1979, substantial amounts of 
PRT will be paid by U.S.-controlled compa- 
nies operating in the British sector of the 
North Sea. On the basis of the information 
presently available," it is estimated that the 
PRT payments made by U.S.-controlled com- 
panies will be as follows; 


The IRS is currently conducting an exam- 
ination of the treatment of foreign oil taxes 
for U.S. foreign tax credit purposes. The 
IRS rulings holding the Saudi Arabian and 
Libyan taxes creditable have been revoked 
for years after 1978. There is a good possi- 
bility that the IRS will take the position that 
other OPEC oil taxes do not, in their pres- 
ent form, qualify for the U.S. foreign tax 
credit. 


If the IRS were to deny the credit with 
respect to the oil taxes imposed by other 
foreign countries, the U.K. treaty PRT pro- 
vision would become very important because 
many U.S. oil companies would no longer be 
in an excess oil tax credit position. In that 
event, creditability of the PRT would enable 
the companies to credit the PRT against their 
U.K. source oil income. In addition, they 
would be able to use any excess PRT credits 
against non-U.K. foreign oil income. If it 
were possible for all PRT credits to offset 
U.S. tax, the revenue loss due to the credit- 
ability of the PRT theoretically could exceed 
$600 million a year by 1983 (the maximum 
U.S. revenue loss would only be a little more 
than half the amount. of PRT paid rather 
than the full amount because the PRT would 
be deductible in the absence of the treaty). 
However, there is a good possibility that the 
PRT provision will not result in any signif- 
icant U.S. revenue loss. It is possible that the 
IRS will take the position that many or most 
foreign oil taxes are in fact creditable taxes 
or that the companies will be able to over- 
turn in the courts adverse IRS rulings in 
this area. Alternatively, the foreign countries 
may restructure their tax systems so that 


®* These figures are derived from data con- 
tained in the Wood, Mackenzie & Co. North 
Sea Reports of October and December 1977. 
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their taxes qualify for the credit. Similarly, 
it is possible that the courts would have held 
the PRT to be a creditable tax despite the 
position of the IRS, or that, if the PRT pro- 
vision were not ratified, the U.K. would re- 
structure the PRT so as to make it a credit- 
able tax. 

In any case, since the U.S. oil companies 
will generally continue to be in a substan- 
tial excess foreign tax credit position with- 
out regard to the creditability of the PRT 
unless most of the foreign oil taxes the com- 
panies pay to other countries are denied the 
credit for future years, no budgetary impact 
for 1979 or later years is reflected by this 
provision. 


Insurance of U.S. risks 


The proposed treaty (Articles 2, 8, and 22) 
exempts British insurance companies from 
U.S. insurance excise tax on income from 
insuring U.S. risks which is not attributable 
to a U.S. permanent esablishment. The ex- 
emption is effective for taxable years be- 
ginning after 1974. 

It is difficult to make a firm estimate of the 
revenue impact of this exemption because 
there is insufficient information as to the 
U.S. income taxes and insurance excise taxes 
paid by the British insurance companies. The 
total insurance excise tax receipts from all 
foreign insurers are estimated on a calendar 
year basis at $22 million in 1975, $30 million 
in 1976, $43 million in 1977, and $48 million 
in 1978. While no figures are available with 
respect to the amount of premiums paid on 
direct insurance, Commerce Department fig- 
ures indicate that total reinsurance premi- 
ums paid by U.S. insurance companies to 
foreign reinsurers amounted to $1,070 million 
in 1976, of which $566 million, or 53 percent, 
was paid to reinsurers resident in the U.K. 
(both figures have been increasing at an an- 
nual rate of approximately 20 percent). 
Nevertheless, it is difficult to extrapolate the 
revenue effect of the treaty from these figures 
because there is no hard data as to the ex- 
tent to which the premiums paid to U.K. 
insurers or casualty policies are attributable 
to U.S. permanent establishments and ex- 
empt under closing agreements with the IRS. 

In addition to the lack of the necessary 
data, the impact of the treaty provisions is 
difficult to assess because the new treaty pro- 
visions may cause shifts in business practices 
to take advantage of the treaty exemptions. 
First, it is relatively attractive under the 
present treaty for U.K. insurers to have U.S. 
permanent establishments; under the pro- 
posed treaty it will be disadvantageous from 
a tax standpoint to have a U.S. permanent 
establishment. It can thus be expected that 
some U.K. insurance companies will discon- 
tinue operations through U.S. permanent 
establishments and will instead operate in 
the United States through independent 
brokers rather than dependent agents. Sec- 
ond, to a certain extent it will become more 
attractive for non-U.K. foreign insurance 
companies (including foreign subsidiaries of 
U.S. companies) intending to insure U.S. 
risks either to operate directly through offices 
in the U.K. or, alternatively, to do so indi- 
rectly by reinsuring U.S. risks which have 
been insured by British insurance companies 
not having U.S. permanent esablishments. 

If premiums paid to U.K. insurance com- 
panies account for one quarter of the total 
insurance premiums paid to foreign insur- 
ance companies subject to the insurance ex- 
cise tax, it is estimated that the revenue loss 
resulting from the treaty provisions dealing 
with the insurance of U.S. risks by British 
insurance companies would be $35 million 
for fiscal year 1978 (refiecting premiums 
paid in 1975-1978 period), and $13 million 
for fiscal year 1979, increasing to $23 million 
in fiscal year 1983. 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that an editorial 
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from the Wall Street Journal and an 
editorial from the New York Times be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From the Wall Street Journal, May 10, 1978] 
Now, THE U.K. Tax TREATY 


Qut of the corner of your eye, no doubt, 
you have been seeing stories and commen- 
taries about the tax treaty our State Depart- 
ment negotiated wtih the United Kingdom. 
In the next day or so, most likely, the U.S. 
Senate will vote the treaty up or down. We 
and almost everyone else who has looked at 
the treaty think it is swell, a document that 
so clearly benefits all parties that it may be 
that which Milton Friedman says there is 
none of, a free lunch. 

Why are the proponents so anxious? What’s 
it all about? 

In the most general terms, what the treaty 
does is protect British investors from the 
tendency of American tax collectors to be- 
come greedy and arbitrary. At the same time 
it protects American investors from the ten- 
dency of British tax collectors to become 
greedy and arbitrary. 

The folks who are trying to dynamite the 
treaty in the U.S. Senate, not surprisingly, 
are the state tax collectors, who are running 
around yelling that the treaty is a violation 
of “states’ rights” and will cause a loss of 
revenues to state governments. 


There is, broadly speaking, no merit to 
their arguments, although they have a meas- 
ure of our sympathy. They are constantly 
being whipped by their political bosses to 
find revenues that do not anger voters. It is 
thus inevitable that they would be driven 
to plucking the feathers of foreign investors, 
which is precisely why it became necessary 
for the State Department to get into the act 
and negotiate this treaty. 


All it takes in a state revenue office to show 
a short-run bulge in taxes is to move the 
punctuation around in the accounting rules 
that U.S. subsidiaries of foreign companies 
must follow. Once the company is estab- 
lished, say in California, Sacramento has a 
tendency to figure it has no choice but to 
stand still and be plucked. This is the same 
mental attitude that once gripped the ba- 
nana republics of Latin America, until they 
learned that greedy plucking of foreign in- 
vestors always meant a drying up of foreign 
investment. 


State tax collectors are not expected to 
understand the global impact of their nar- 
row-minded administrative manipulations. 
National politicians are expected to, which 
is why there is such broad support in Wash- 
ington and New York among Democrats and 
Republicans and newspapers that are usually 
on opposite sides of issues. In California, 
Gov. Jerry Brown initially sided with his tax 
collector. Then he took a trip to Japan and 
realized that potential Japanese investors 
in the California economy were staying home. 
Now he supports the treaty. 

All the treaty does is systematize proce- 
dures in a way that will prevent states from 
abusing their tax-collecting powers in a way 
that ultimately hurts everyone, including 
their own citizens. The worst abuse that will 
be halted is the state taxing of profits earned 
outside a state, even profits earned in the 
United Kingdom. For their part, our British 
partners will stop double-taxing U.S. divi- 
dend income and rebate a barrel of money 
already grabbed in this fashion. If this isn't 
a free lunch, it's at least the next best thing. 


[From the New York Times, May 9, 1978] 
THE NATIONAL STAKE IN A TAX TREATY 


For a generation, except In the recession 
year of 1977, the exports of the industrial 
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countries have been climbing annually about 
twice as fast as production, spurring growth 
rates, income and prosperity. That growth has 
depended on the reduction of barriers to in- 
ternational trade and investment, but many 
impediments remain. One of them is the dis- 
criminatory taxation of American invest- 
ments abroad, and it can be significantly re- 
duced if the Senate this week approves a new 
tax treaty with Britain. It would also reduce 
discriminatory taxation of British companies 
in the United States; unfortunately, it is op- 
posed by several state governments that fear 
the loss of revenue. The two-thirds vote 
needed for ratification is in doubt. 

The pending pact, arduously negotiated 
over three years, would replace and modernize 
a 1945 treaty. The major gain for American 
investors is a provision that would grant 
them relief from the double taxation of busi- 
ness income as it appears as corporate earn- 
ings and dividends. Britons now get such 
relief in the form of tax credits; the new 
treaty would qualify Americans for cash re- 
funds and put them on much the same 
footing. 

Refunds of about $85 million a year are at 
stake. A retroactive payment of $375 million 
for the 1973-78 period would also be made— 
& not-insignificant boost for the dollar, as the 
Treasury has observed. Moreover, the treaty 
would set a standard for similar negotiations 
with West Germany, France, Canada, and 
other nations. Its approval clearly would 
serve American interests. 

Because the United States continues to tax 
both corporate earnings and divided distribu- 
tions, it had to offer Britain other concessions 
to gain the treaty. The one that has aroused 
the greatest opposition would limit a type of 
taxation by state governments that discrimi- 
nates against subsidiaries of British com- 
panies. Several governors have invoked the 
cry of ‘‘states” rights to challenge the treaty. 
Tax Officials of a dozen states have written to 
President Carter protesting that such treaties 
would significantly reduce the revenues of 32 
states and also create a chance for tax evasion 
by American-controlled multinational com- 
panies. 

The treaty would prohibit states from tax- 
ing subsidiaries for any part of the income of 
& parent company outside the state. How- 
ever, the Treasury would help the states to 
apply the complicated “arms length” calcula- 
tions used by the Federal Government to 
guard against the understating of a sub- 
sidiaries profits. A letter from Treasury Sec- 
retary Blumenthal to the 50 governors argues 
persuasively that this should adequately pro- 
tect their taxing power. Mr. Blumenthal also 
argues that the revenue losses are likely to be 
small and will probably be offset by new in- 
vestments that the present system now dis- 
courages. He offers assurances that present 
taxing methods would continue to apply to 
American-controlled multinational compa- 
nies. 

California, with the largest stake in the 
present system, is now supporting ratifica- 
tion. Governor Brown evidently discovered on 
a trip to Tokyo that prospects for Japanese 
assembly plants and other investments in 
California would be improved by such tax 
changes. The national interest, too, will be 
served if the Senate rejects the proposed 
reservations and approves the treaty. 


Ms. SPARKMAN. Mr. President, I be- 
lieve that Senator CHURCH is prenared to 
make remarks on this treaty and I yield 
to him. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

UP RESERVATION NO. EX—40 

(Subsequently numbered reservation 
No, Ex-1.) 

Mr. CHURCH. Mr. President, I send to 
the desk a reservation to the pending 
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treaty which relates to article 9(4) and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the reservation. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. CHURCH) 
proposes an unprinted reservation numbered 
Ex—40: 

Before the period at the end of the res- 
olution of ratification insert a comma and 
the following: “subject to the reservation 
that the provisions of paragraph (4) of Ar- 
ticle 9, as amended by the Notes relating to 
the Convention which were exchanged on 
April 13, 1976, shall not apply to any polit- 
ical subdivision or local authority of the 
United States”. 


The PRESIDING OFFICER. There are 
4 hours on the reservation. 

Mr. CHURCH. I yield myself such time 
as I may require. 

Mr. President, before the Memorial 
Day recess, Members of the Senate re- 
ceived a letter urging them to oppose this 
reservation of article 9(4) of the pro- 
posed United States-United Kingdom 
Tax Treaty. The letter repeated argu- 
ments in support of the treaty which, 
in my judgment, do not withstand close 
analysis. I would like at this time to re- 
spond to those arguments. 

There are two important principles at 
stake in this treaty. The first concerns 
the role of tax treaties in our constitu- 
tional system. Whatever tax treaties are 
good for, they should not be used to usurp 
for the executive branch of Government 
the power to impose major changes in 
internal tax policy. Yet, the United 
Kingdom Treaty does precisely this. 

For some 10 years, Congress has been 
rejecting the type of limitation on the 
power of our State governments to tax 
which is incorporated in article 9(4) of 
the pending treaty. Yet, if this article is 
adopted, it will serve as a precedent for 
the future. 

No one has suggested that this provi- 
sion would be confined to the bilateral 
agreement between the United States 
and the United Kingdom. It is antici- 
pated, should this provision remain in 
the treaty, that it will be inserted in all 
future treaties with other foreign gov- 
ernments, and we must consider it in 
this light. 

In due course, the executive branch, 
through the device of these many new 
tax treaties, actually will work a change 
in our internal tax laws, imposing for 
the first time a limitation upon the right 
of State governments to choose the 
method by which they tax foreign-owned 
corporations doing business within their 
jurisdiction. And that change of policy 
will be accomplished without consulta- 
tion with the States that are affected, 
without any participation on their part— 
indeed, without the consent of the Con- 
gress of the United States and without 
action by the appropriate tax committees 
of the House of Representatives and the 
Senate. 

Many words have been spoken about 
the need for Congress to reassert its 
rightful legislative prerogatives. Yet, the 
United States-United Kingdom Treaty 
now before us represents legislative 
policymaking by the executive through 
the device of a tax treaty. 

The second important principle con- 
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cerns the proper way for resolving dis- 
putes within our federal system. As I 
mentioned a moment ago, the States 
were never consulted before their tax 
powers were bargained away for the 
benefits of the multinational corpora- 
tions. They were informed afterward, 
and then only through happenstance, 
when they suddenly discovered this pro- 
vision, article 9 (4), in the treaty now be- 
fore us. 

Mr. President, Congress is the forum 
in which disputes within the federal sys- 
tem meant to be resolved. In Congress, 
both sides can make their case, and 
reasonable compromises are possible. 
Ironically, the letter from supporters of 
article 9(4) suggests that the principle 
of resolving Federal disputes within Con- 
gress rather than through the treaty 
process “is an attack on the exercise by 
the Senate of its power to give advice 
and consent on tax treaties.” 

Mr. President, that assertion lacks 
both logic and historical truth. The 
original purpose for the Senate’s role in 
the treaty process was to protect the in- 
terests of the several States in treaty 
matters. The framers feared that to give 
the executive branch of the Federal Gov- 
ernment free rein in the treaty process 
would enable the President to ride 
roughshod over the States. We may 
have waited a while to see that fear con- 
firmed, but that is exactly what article 
9(4) of this treaty does. It demonstrates 
that the fears of the framers of our Con- 
stitution were well founded. 

Mr. President, multinational corpora- 
tions have a long list of disputes with 
the States, not only in the tax area but 


in other areas as well—natural gas de- 
velopment, offshore drilling, land use, 
environmental standards, corporate and 
foreign ownership of farmland, among 
others. 

If we consent to this precedent-setting 


article 9(4) of the United Kingdom 
Treaty, we invite the use of the treaty 
process in the future, without participa- 
tion of the States, to settle these many 
other points of controversy. 

Those of us in the Senate who op- 
pose article 9(4) are not alone in our 
concern for these principles. The same 
provision is strongly opposed by the 
California Comptroller and the Franchise 
Tax Board; by the Governors of Alaska 
and Oregon and 16 other States, includ- 
ing my own; by some 26 State tax com- 
missioners; by the AFL-CIO; by the 
Consumer Federation of America; by the 
American Federation of State, County, 
and Municipal Employees; by the Na- 
tional Association of Machinists and 
Aerospace Workers; by the Oil, Chemical, 
and Atomic Workers International 
Union; by the National Farmers Union, 
and by the National Democratic Com- 
mittee’s Farm Caucus. 

This provision in the treaty is sup- 
posed to be justified by the alleged abuses 
said to have occurred in the State of Cali- 
fornia in its application of the unitary 
method for taxing the multinational cor- 
porations doing business in that State. 

Mr. President, if we were to set aside 
the question of whether or not these al- 
legations are well founded and were to 
assume, for the purpose of argument, 
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that abuses may have occurred in Cali- 
fornia, the fact remains that similar 
charges have not been made against any 
other State that has adopted the uni- 
tary method. In our hearings, there were 
no such charges alleged against the 
other 42 States and the District of Col- 
umbia which are presently using all, 
part, or a variation of the unitary method 
in determining the tax to be assessed 
against a multinational corporation. 

So all we have to justify this article 
is the charge that in certain instances 
the determinations made by the State of 
California were abusive and worked to 
the disadvantage of the large companies 
there. 

I think that is a very thin basis upon 
which to justify the inclusion in this 
treaty of an article of this kind, for the 
treaty is not confined to the State of 
California. It limits the power of every 
State government to determine the 
method to be used in taxing foreign- 
owned corporations doing business with- 
in the State. 

Furthermore, Mr. President, if any 
given State applies the unitary method 
in a way that business finds to be onerous 
there are remedies that are available. 
Until now we had always thought those 
remedies sufficient. In the first place, the 
business concern can effect its own rem- 
edy by simply withdrawing from the 
State and taking its business elsewhere. 
Or the State legislature, faced with com- 
plaints of this kind, can readily refashion 
its law so as not to cause an exodus of 
capital. 

For 200 years now we had thought that 
this self-correcting process was sufficient. 
We had thought that it was unnecessary 
for the Federal Government to intervene 
via a treaty with a foreign government to 
prohibit all the States from adopting the 
unitary method to tax these great global 
corporations. 

I think we will regret the precedent 
established by this treaty if the Senate 
chooses not to strike article 9(4) from 
the treaty by way of the reservation I 
propose. 

Finally, Mr. President, there is the 
question of the revenue impact of the 
United Kingdom Treaty on the United 
States. The Treasury Department states: 

The overall impact on Federal tax revenues 
of the changes from the present U.K. Treaty 
is expected to be no more than a few million 
dollars. 


Mr. President, I cannot find any basis 
for such a statement. The Congressional 
Budget Office judges that the 5-year cost 
of the United Kingdom Treaty in mil- 
lions of dollars to be as follows: The 
revenue loss for 1978 to the Federal 
Treasury will be $100 million; in 1979, 
$28 million; in 1980, $31 million; in 1981, 
$35 million; in 1982, $40 million; and in 
1983, $45 million. 

The Budget Office made no estimate of 
the potential revenue loss to the United 
States from making creditable dollar for 
dollar against U.S. taxes, Britain’s ad- 
vance corporation tax, known as the ACT 
or its petroleum revenue tax, known as 
the PRT. 

The revenue effect section of the For- 
eign Relations Committee report on the 
United Kingdom Treaty indicates that 
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by making those taxes creditable, the 
potential loss of the ACT is somewhere 
between $50 million and $100 million for 
the 1975-78 period, and $15 to $25 million 
a year thereafter. The potential revenue 
loss from the PRT ranges from between 
$300 million and $600 million a year by 
1983. 

These are very sizable losses. Further, 
these figures are confined only to the 
impact of this treaty between the 
United States and the United Kingdom. 

But what will be the real loss to the 
U.S. Treasury? When the principles in- 
corporated in this treaty are extended 
to all new tax treaties between the United 
States and all other foreign governments, 
the global tax loss to the U.S. Treasury 
will be staggering. 

In summary, Mr. President, it is clear 
that the executive branch is attempting 
to induce the Senate to approve an un- 
desirable treaty that will have high costs 
to the U.S. Government, and to use the 
treaty process both for the initiation of 
new tax policy within the United States 
and for the resolution of disagreements 
within the Federal system. 

We have lived to regret past conces- 
sions of our legislative roll and we will 
live to regret again any decision that re- 
tains article 9(4) in the pending treaty. 

Mr. President, one of the States that 
has adopted the unitary method of tax- 
ing foreign-owned corporations is the 
State of Alaska. My attention has been 
called to a very interesting advertisement 
of the Exxon Co., which was published in 
Alaska in which the following two ques- 
tions and answers appear: 

Question. How does the State determine 
how much of a multistate company’s income 
is taxable in Alaska? 

ANSWER. Under current law a multistate 
or multinational corporation’s total world- 
wide income is apportioned to Alaska by an 
equally weighted three-factor formula based 
on the percentage of the company’s total 
property, payroll, and sales in the State. For 
instance, if the company has 25 percent of 
its total property, payroll and sales in Alaska, 
the company pays Alaska ccrporate income 
taxes on 25 percent of its total Federal tax- 
able income—at the corporate tax rate of 9.4 
percent. Variations of this same formula are 
used in 42 other States and the District of 
Columbia in calculating income to attribute 
to multistate companies. 

Question. Would Alaska change the for- 
mula under the legislation now proposed? 

ANSWER. Yes. One bill would delete the 
sales factor and substitute an extraction fac- 
tor. Supporters of the measure ignore the 
fact that production activity (extraction) is 
measured by the property and payroll fac- 
tors and that Alaska also already levies a 
high tax on production through the sev- 
erance tax. Another proposal is a separate 
accounting bill. We believe Alaska’s present 
income tax law as it applied to the oil and 
gas industry in Alaska is equitable and pro- 
vides uniformity with other industries and 
most of the other States that levy income 
taxes. A departure from this uniformity 
could result in overlapping taxation by the 
States. 


Mr. President, it is unusual for a large 
multinational corporation like Exxon to 
speak with favor about any tax. Yet 
clearly Exxon endorses the unitary tax 
in Alaska. 

No case has been made to justify the 
Federal Government’s intervening by 
way of article 9(4) of the U.K. Treaty 
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to prohibit Alaska, Oregon, and Cali- 
fornia from using a unitary tax method. 
No case has been made to prohibit its 
use by the 42 other States and the Dis- 
trict of Columbia that have adopted 
variations of this formula. 

Why should the States be forced by 
the Federal Government to adopt an 
arm’s-length method of assessing the 
proper allocation of costs and determi- 
nation of profits between subsidiaries 
and parent corporations that operate on 
a global scale? 

In the course of the investigations that 
I conducted of multinational corpora- 
tions we heard much testimony about 
the unsatisfactory character of that 
method, about the inability of the Fed- 
eral Government to accurately allocate 
costs or determine where profits lay with- 
in such enormous corporations. If the 
Federal Government cannot do it with 
all of the expert advice available to the 
Internal Revenue Service, with all 
of the accountants at the disposal of our 
national Government, then how can we 
expect State governments, limited in 
their resources, limited in their account- 
ing and bookkeeping capacity, to suc- 
cessfully invoke an arm’s-length method 
to determine what part of the profit of 
a great corporation can be attributed to 
that State? 

What business is it of the Federal Gov- 
ernment to intervene through an agree- 
ment that has been negotiated with the 
United Kingdom and say to the 50 
States: 

You cannot adopt a unitary method be- 
cause Washington and London have agreed 
that British-owned corporations may not be 


taxed by the States in this fashion? 


It has never been done before. 

This is a mischievous extension of the 
treaty power to fashion internal tax pol- 
icy. Again and again Congress has been 
asked to establish a national policy lim- 
iting State governments in their method 
of taxing multinational corporations. 
Again and again Congress has refused. 
Yet it was Congress that was supposed to 
decide such matters. 

Now we propose to override a refusal 
by Congress to restrict State govern- 
ments by imposing that restriction in the 
form of article 9, section 4 of the pending 
treaty with the United Kingdom. 

We will regret doing it as time passes 
and we find that the treaty power is 
again and again invoked to circumvent 
both the Congress and the States. 

For these reasons, Mr. President, I 
hope very much that the Senate will see 
fit to strike article 9, section 4 from 
the treaty by way of my reservation to 
the resolution of ratification. That vote, 
I undersand, will come tomorrow, and I 
would hope that:if Members of the Sen- 
ate carefully study the issues at stake 
here the proposed reservation will be 
adopted. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I yield my- 
self 15 minutes. 

The description of what is taking place 
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here is very analogous to the blind man 
and the elephant. The particular provi- 
sion to which my colleague refers is but 
a part of a larger whole which is of 
great interest and of great importance 
to the United States in terms of Federal 
income tax revenue, and to the business 
community of the United States. 

It has been pointed out, I think quite 
properly, that the concern about article 
9(4) emanates from three States, the 
largest being California. If I can read 
the official position of the State of Cali- 
fornia to the Senate we would put in 
sharp focus what I meant when I said 
we have here a presentation of the blind 
man and the elephant, the blind man 
who could touch but one infinitesimal 
part of the elephant and not understand 
its whole. 

We have a declaration, in telegram 
form, from the Governor of California 
and one of its Senators, which is found 
at page 399 of the record of the For- 
eign Relations Committee hearings on 
the treaty, and which reads as follows: 
Hon. JOHN J, SPARKMAN, 

U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SPARKMAN: Since our sepa- 
rate letters to you on July 21, 1976, and 
April 1, 1977, regarding the United States- 
United Kingdom Tax Treaty, we have been 
informed that the revenue loss to California 
will be far less than $100 to $125 million 
originally indicated. The direct loss of tax 
revenue to California resulting from the ex- 
clusion of the foreign operations of foreign 
parent corporations from the unitary meth- 
od of taxation may be 15 or 20 million dol- 
lars. 

Furthermore, it is the Judgment of Cali- 
fornia’s Business and Transportation Secre- 
tary, Richard Silberman, and the State Di- 
rector of Finance, Roy Bell, that ratification 
of the treaty will have a positive net eco- 
nomic impact on California. 

Secretary of the Treasury Blumenthal has 
specifically requested our support for rati- 
fication of the treaty and has emphasized 
that the Carter Administration believes it 
to be in the international interest. 

In light of the above, it is our judgment 
that it is in the best interest of California 
as well as the nation that the United States- 
United Kingdom Tax Treaty be ratified. 

Sincerely, 
EDMUND G. BROWN, Jr., 
Governor. 
ALAN CRANSTON, 
U.S. Senate. 


I understand, that, Senator HAYAKAWA 
will speak tomorrow, to the same effect, 
having already manifested in his testi- 
mony before the committee his support 
for the committee’s position 

Now, Mr. President, I opened with 
Governor Brown's letter for this reason: 
I yield to no one in my respect and re- 
gard for my friend from Idaho, who has 
proposed this particular reservation, but 
I urge the Senate to look at the whole 
treaty, before we get diverted on to this 
particular proposition, which will have, 
in my judgment—and, incidentally, this 
is Secretary Blumenthal’s judgment as 
well, not just mine—the effect of killing 
off this treaty. 

The fact is, Mr. President, that this 
particular treaty was negotiated with the 
British at a time which was extremely 
favorable to us, a time when Britain was 
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in considerable economic difficulty and 
was reaching out for ways in which she 
could improve her situation. 

This treaty was attractive to England 
because she was smarting under serious 
economic difficulties, but we were smart- 
ing very much more, Mr. President, be- 
cause there were hundreds of millions of 
dollars in taxable U.S. income which 
were tied up in Britain, and which could 
not be paid to American investors, both 
portfolio and capital investors, because 
of British law, which discriminated 
against American investors by not pro- 
viding them with refunds of the Advance 
Corporation Tax, which British investors 
were getting. 

These dividends, if you were a United 
Kingdom citizen, were rebatable under 
their unitary apportionment tax system, 
but they were not rebatable to U.S. 
citizens, and so American investors were 
completely hung up beginning in 1973, 
when that law passed, to the tune of 
hundreds of millions of dollars 

The purpose of this treaty was to 
loosen up that money, and the treaty will 
result, if ratified this year, in cumulative 
refunds of approximately $375 million, to 
be repatriated to the United States, with 
subsequent annual refunds totaling $85 
million—an annual tax benefit to the 
U.S. Treasury. 

Also, Mr. President, and I now cite 
Secretary Blumenthal: 

The proposed treaty is also’ very significant 
from the standpoint of international tax 
relations. It is the first treaty ever to recon- 
cile successfully a classical system of cor- 
porate taxation such as that of the United 
States with the type of integrated system 
currently in place in many developed coun- 
tries. Without such a reconciliation, United 
States investors encounter discriminatory 
taxation in countries having such integrated 
tax systems. We are hopeful that the provi- 
sions in the proposed treaty dealing with 
this discrimination will serve as a model in 
our current treaty negotiations with France, 
Germany, Canada, and other countries that 


have integrated systems similar to that of 
the United Kingdom. 


Coming now to the particular matter 
about which Senator Cxurcn has been 
debating today: this article represents a 
concession which we have made to the 
United Kingdom. It is one of the very 
few concessions made in this treaty; and 
the whole cost of the concession, in terms 
of State revenue, Mr. President, is esti- 
mated at $25 million for the three States 
which are referred to—and, by the way, 
Idaho has not even installed this system; 
it may wish to, but it has not done so. 
Of the three States we referred to, the 
potential taxation for California itself 
amounts to only $15 or $20 million. Yet 
we are asked to kill off the whole treaty 
for that reason. 

Let me tell the Senate why I say we 
are asked to kill off the whole treaty for 
that reason. Here is what Secretary Blu- 
menthal said in his letter of May 2, 1978. 
I ask unanimous consent that the entire 
letter be printed in the Recorp at this 
point. 

There being no objection, the letter 


was ordered to be printed in the RECORD, 
as follows: 
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22, 1978 
THE SECRETARY OF THE TREASURY, 
Washington, May 2, 1978. 
Hon. Jacos K. Javits, 
U.S. Senate, Washington, D.C. 

Dear Jack: A proposed new income tax 
treaty between the United States and the 
United Kingdom will soon be before the 
Senate. The Treasury supports this treaty, 
and I am writing to urge that you vote for its 
ratification. 

The proposed treaty is extremely advan- 
tageous to the United States. One of its most 
important provisions obligates the United 
Kingdom to make substantial refunds of 
taxes (estimated to amount to some $375,- 
000,000 for the retroactive period from 1973 
to 1978, and about $85,000,000 each year 
thereafter) to American investors in United 
Kingdom corporations. A transfer of funds 
on this magnitude from a foreign Treasury 
to United States investors should help both 
our balance of payments and the value of 
the dollar in foreign currency markets. 

The proposed treaty is also very significant 
from the standpoint of international tax 
relations. It is the first treaty ever to rec- 
oncile successfully a classical system of 
corporate taxation such as that of the United 
States with the type of integrated system 
currently in place in many developed coun- 
tries. Without such a reconciliation, United 
States investors encounter discriminatory 
taxation in countries having such integrated 
tax systems. We are hopeful that the provi- 
sions in the proposed treaty dealing with 
this discrimination will serve as a model in 
our current treaty negotiations with France, 
Germany, Canada, and other countries that 
have integrated systems similar to that of 
the United Kingdom. 

Some persons have objected to Article 
9(4) of the proposed treaty, which limits the 
application of the so-called unitary method 
of taxation. The unitary method is a means 
of allocating the income of a multi-jurisdic- 
tion business among the relevant taxing ju- 
risdictions, through the use of a formula. 
The method is not employed by the federal 
government but is employed in yarious forms 
by certain states. I believe that Article 9(4) 
has been the subject of considerable mis- 
understanding. 

The Article prevents the application of the 
unitary method with respect to the income 
of foreign corporations controlled by United 
Kingdom interests. We understand that only 
three states—California, Alaska, and Ore- 
fion—extend the unitary concept to such in- 
come, that is, income of foreign corpora- 
tions controlled by foreigners. The inclusion 
of Article 9(4) in the treaty was strongly 
urged by the British on the ground that the 
unitary method as applied to United King- 
dom corporate groups imposes excessive rec- 
ordkeeping and reporting burdens and often 
results in state taxation of income having no 
connection with the taxing state, thus vio- 
lating a basic international tax principle. 
The article will have the salutary effect of 
limiting a system of taxation which foreign 
investors often find burdensome, unfair, and 
a disincentive to investment in this country. 

From the standpoint of the United States, 
Article 9(4) represents a narrowly drawn 
and relatively minor concession, by any 
measure, in relation to the overall balance 
of benefits in the treaty. The treaty makes 
clear that states are not in any way pre- 
cluded from using the arm’s length method 
of controlling prices in transactions between 
related parties to ensure that a multi-juris- 
diction business does not arbitrarily shift 
income from one tax jurisdiction to another. 
The arm's length method is employed by the 
federal government, and the transfer price 
information developed in federal audits can 
be made available to state tax authorities. 
Thus, the treaty restriction on unitary tax- 
ation should not have a serious impact on 
state revenues, if indeed it has any adverse 
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impact at all. Moreover, it is reasonable to 
conclude that other aspects of the treaty, 
especially the provisions requiring refunds 
of United Kingdom taxes, will tend to in- 
crease state revenues. 

It would be extremely unfortunate, in my 
view, if the Senate were to enter a reserva- 
tion on Article 9(4) or otherwise fail to rat- 
ify the proposed United Kingdom treaty as 
it stands. A reservation would require that 
the treaty be sent back to Parliament for 
reconsideration, After a review of the new 
balance of concessions in the revised treaty, 
Parliament might enter reservations of its 
own, which would be costly to U.S. investors, 
the Treasury, and the states. Morever, fur- 
ther delay in achieving ratification could do 
considerable damage to our efforts to reach 
satisfactory international tax agreements 
with other countries. 

For these reasons I respectfully urge that 
you vote for Senate ratification of the pro- 
posed treaty, 

Sincerely, 
W. MICHAEL BLUMENTHAL. 


Mr. JAVITS. I would like to repeat 
particularly these closing sentences: 

It would be extremely unfortunate, in my 
view, if the Senate were to enter a reserya- 
tion on Article 9(4) or otherwise fail to 
ratify the proposed United Kingdom treaty 
as it stands. A reservation would require 
that the treaty be sent back to Parliament 
for reconsideration. After a review of the new 
balance of concessions in the revised treaty, 
Parliament might enter reservations of its 
own, which would be costly to U.S. investors. 
the Treasury, and the states. Moreover, fur- 
ther delay in achieving ratification could do 
considerable damage to our efforts to reach 
satisfactory international tax agreements 
with other countries. 

For these reasons I respectfully urge that 
you vote for Senate ratification of the pro- 
posed treaty. 


Now, Mr. President, to go on: It has 
also been said in the arguments that this 
is an unprecedented restriction upon 
State authority. But, Mr. President, this 
is not breaking new ground at all. There 
are many tax treaties to which the 
United States is a party, in which the 
States are prohibited from imposing dis- 
criminatory taxation on foreign resi- 
dents and foreign companies. That is 
almost universal in tax treaties, and that 
is a very important restriction on States. 

Also, Mr. President, there are treaties 
like the Vienna Convention which limit 
the application of State and local taxes 
respecting foreign diplomatic personnel. 
Again, to a place like New York, that is 
a tremendous restriction. We have them 
all. But nonetheless, Mr. President, we 
have to yield to the national will. 

In addition, Mr. President, there is an 
alternative to this unitary method of 
taxation as far as the States are con- 
cerned. Most of the States have what 
is called the arm’s-length system, which 
is considered to be, by our own Treasury 
and by all of these States, a very much 
fairer way of assessing taxation. 

Indeed, the reason that the United 
Kingdom insisted on the exclusion of 
this unitary tax method is because it is 
basically unfair. It has no relation what- 
ever to property owned or business done. 
It simply represents an attempt to ap- 
portion tax on the global operations of 
a particular foreign enterprise which 
happens in the case of this treaty to be 
a United Kingdom enterprise. Hence 
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they rebelled against it. The arm’s-length 
system on the other hand is based upon 
business done and property owned in 
the United States. 

Now, the unitary tax system in some 
form may be applied in many States, 
but these States limit the application 
to the domestic operations of foreign 
corporations. If a foreign corpora- 
tion does business in 40-odd States of 
the United States, certainly in that case 
you can make an apportionment based 
on the unitary approach for the opera- 
tion of the corporation in the States; 
there is nothing unfair about that. But 
in worldwide operations with no rela- 
tion to U.S. business, I think the United 
Kingdom is absolutely right; this should 
be prevented. And, as I say, the applica- 
tion of the unitary system is the global 
operations of non-U.S. corporations has 
been done only by very few States, and 
involves very modest amounts of money. 

The critical question is therefore the 
following: After all this time and with 
all of the benefits accruing from this 
treaty in terms of the business opera- 
tions of the United States, the increased 
revenues to the U.S. Treasury and in 
terms of increased American investment 
in other developed countries with com- 
parable tax systems to that of the 
United Kingdom, shall we, in effect 
dump this treaty for this particular 
article, considering the relationship 
which it represents to the total propo- 
sition? 

The Foreign Relations Committee 
voted 10 to 5 against recommending a 
reservation based upon exactly these 
arguments which were made by Sen- 
ator CHURCH and myself; and I respect- 
fully submit that this was the right de- 
cision. 

Just to finish, and then I will yield to 
the majority leader, I would like to ex- 
plain the reason for my active partici- 
pation in this procedure. Why am I in- 
volved? Why have I suddenly taken up 
this matter and become a manager of a 
treaty? 

The reason is, Mr. President, that I 
believe that the future of this world is in 
the fair opportunity available to Amer- 
icans to invest everywhere and to for- 
eigners to invest here. The develop- 
ment and aggrandizement of that op- 
portunity represents the capacity of the 
capitalist system to triumph over the 
Communist system which is so material 
to the facilitation of world trade, so that 
we do not have the parochialism de- 
stroying the free world today. 

So my interest is in the precedent, 
and the results that will automatically 
accrue. 

Mr. President, I yield to the majority 
leader. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Louisiana. 


CUSTOMS PROCEDURAL REFORM 


Mr. LONG. Mr. President, as in legisla- 
tive session, I ask the Chair to lay before 
the Senate a message from the House of 
Representatives on H.R. 8149. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
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House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the bill (H.R. 8149) to provide 
customs procedural reform, and for 
other purposes, and requesting a con- 
ference with the Senate on the dis- 
agreeing votes of the two Houses there- 
on. 

Mr. LONG. I move that the Senate 
insist upon its amendment and agree to 
the request of the House for a confer- 
ence on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the confereees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LONG, 
Mr. TALMADGE, Mr. RIBICOFF, Mr. HARRY 
F. BYRD, JR., Mr. NELSON, Mr. MOYNIHAN, 
Mr. Curtis, Mr. HANSEN, Mr. PACKWOOD, 
and Mr. Rots, conferees on the part of 
the Senate. 


TAX CONVENTION WITH THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND—EXECUTIVE K, 94TH CON- 
GRESS, 2D SESSION 


The Senate continued with the con- 
sideration of the treaty. 
UNANIMOUS-CONSENT AGREEMENT 


MR. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
vote on the reservation by Mr. CHURCH 
occur tomorrow morning at 11:30 o’clock, 
and that a vote on the approval of the 
resolution of ratification of the treaty 
occur immediately upon the disposition 
of that vote. 

The PRESIDING OFFICER 
Nunn). Is there objection? 

Mr. STEVENS. Reserving the right to 
object, Mr. President, will the majority 
leader say when the first vote on the 
Church reservation will occur? 

Mr. ROBERT C. BYRD. At 11:30 a.m. 

Mr. STEVENS. Can we have an agree- 
ment that we will notify the Members 
of the Senate that that will be a definite 
15-minute vote so that the second vote 
would start at 11:45? I say this ad- 
visedly. I know people are leaving and I 
would like to have the vote before they 
leave. We could ask for « 10-minute roll- 
call, but if we are assured that there 
will be a 15-minute limit on the first 
one, then they will be able to vote on 
the treaty. 

Mr. ROBERT C. BYRD. May I say to 
the Senator from Alaska that the vote 
on the Church reservation will be a 15- 
minute vote and the vote on the resolu- 
tion of ratification will be a 15-minute 
rolicall vote. 

Mr. STEVENS. Reserving the right to 
object, it is my understanding of the 
agreement, and I have discussed the 
matter with the Senator from Oregon 
who has substantial concerns about the 
treaty as well as the Senator from Idaho 
and myself, that the Senator from 
Massachusetts is going to offer his 
reservation. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, were 
we to get a vote on my reservation, I 
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would ask if we could have it at 11:15, if 
we are to vote on it. 

Mr. STEVENS. That is agreeable to 
me. 

Mr. KENNEDY. I would only really 
need probably 10 minutes on it just prior 
to that. I will speak tonight. But if we 
have that, if we are to have a vote, to 
have it at 11:15, that will be satisfactory. 

Mr. STEVENS. May I inquire of the 
majority leader what time he plans to 
reconvene the Senate tomorrow? 

Mr. ROBERT C. BYRD. At 9 a.m. 

Mr. JAVITS. Mr. President, this is all 
relatively new to me. I was told it was 
being discussed, but I have not agreed to 
it. That is clear, I hope. I hope I will 
not have to disagree. Let me first ask 
the Chair a parliamentary question. 

Mr. ROBERT C. BYRD. I yield for 
that purpose, Mr. President. 

Mr. JAVITS. Mr. President, have all 
steps in respect of the tax convention 
with the United Kingdom as listed on 
the Executive Calendar, the first protocol 
and the second protocol, preliminary to 
a final vote on ratification been com- 
pleted, either actually or by unanimous 
consent? 

The PRESIDING OFFICER. They 
have. 

Mr. JAVITS. So that the single vote at 
11:45 would represent the Senate ratifi- 
cation of the treaty without further 
action. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. JAVITS. The reservations, what- 
ever they may be, having been acted on. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JAVITS. Would that similarly 
cover the first and second protocols as 
listed on the Executive Calendar? 

Mr. ROBERT C. BYRD. Mr. President, 
I was going to ask unanimous consent 
that the vote on the resolution of ratifi- 
cation of the treaty and the protocols be 
en bloc. 

The PRESIDING OFFICER. Is the 
Senator asking that? 

Mr. ROBERT C. BYRD. I say to the 
distinguished Senator from New York, if 
that be agreeable to him and others, I 
shall ask that. 

I do ask that. 

Mr. JAVITS. Let us be sure, Mr. Presi- 
dent, that what we are doing can be 
done. 

The PRESIDING OFFICER. It will 
take unanimous consent to vote en bloc 
on the resolution regarding the treaty 
and the protocols. 

Mr. JAVITS. And the protocols? 

The PRESIDING OFFICER. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I have asked unanimous consent. 

Mr. JAVITS. May we have a ruling on 
that? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. Now we can have the 
other unanimous-consent request put, 
which I understand is a follows—— 

Mr. STEVENS. Reserving the right to 
object on the other matter. 

Mr. ROBERT C. BYRD. May I change 
it before the Senator proceeds? 

Mr. STEVENS. Surely. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, if a vote 
occurs on the reservation by Mr. KEN- 
NEDY, that vote occur at 11:30 a.m, to- 
morrow, and that the vote be a 10-min- 
ute vote; that it be immediately followed 
by a vote on the reservation by Mr. 
CHURCH; that that be a 10-minute vote; 
and that the Church reservation be fol- 
lowed by a vote immediately on the ap- 
proval of the resolution of ratification of 
the treaty and the protocols en bloc; pro- 
vided further that, if no vote occurs on 
the reservation by Mr. KENNEDY, then 
the other two votes be moved up; that 
the vote occur at 11:30 on Mr. CHURCH'S 
reservation, to be immediately followed 
by a vote on the treaty. 

Mr. JAVITS. Reserving the right to 
object, and I do not want to be picky 
about it, but there is a very different sit- 
uation. Senator CHURCH raised his res- 
ervation first. I think it should be voted 
on first. Then we shall deal with the 
Kennedy reservation, which is a rather 
different matter. 

Mr. STEVENS. Reserving the right to 
object, I state to my good friend from 
New York, the problem is in trying to 
work out the time of the vote so that 
Senators can make some plane connec- 
tions to the West. It is my understand- 
ing that we are not certain yet that the 
Senator from Massachusetts will ask for 
a vote. If he does ask for a vote, we are 
trying to accommodate three votes in 
the time frame in which we would other- 
wise accommodate two. I ask his consid- 
eration, in connection with other Sen- 
ators who are not here, that he permit 
the original motion to go forward on the 
unanimous consent, since it would mean 
that if the Kennedy reservation is not 
voted on, these people can catch their 
planes. 

Mr. JAVITS. Mr. President, I deeply 
appreciate what the Senator says, but 
there is a different situation with re- 
spect to the Kennedy reservation, and 
I do not want to get confused on that 
before we vote on the Church reserva- 
tion. 

The Church reservation is the big one 
and the main one, so let us vote on it. 
Senator KENNEDY, I am sure, will take a 
10-minute rollcall if it follows. If he 
wants one, it will be 10 minutes. 

Mr. STEVENS. It is my understanding 
that if the Church amendment vote 
comes at 11:30, it will be a 10-minute 
rolicall in any event, under this proce- 
dure. Then, if the Kennedy reservation 
is voted upon, it would come next and it 
would be a 10-minute vote. If it is not 
voted upon, we shall go to the treaty and 
the protocols on a block vote, which 
would commence at the end of the first 
10 minutes. Is my understanding 
correct? 

Mr. JAVITS. Right. 

I think the leader wanted 15 minutes 
on Church. That is all right with me. 

Mr. ROBERT C. BYRD. It is all right 
with me. 

Mr. STEVENS. We have to accommo- 
date a half hour time frame, I say to the 
Senator from New York. 

Mr. JAVITS. I am not averse. That is 
all right. 

Mr. ROBERT C. BYRD. Mr. President, 


June 22, 1978 


I restate my request: I ask unanimous 
consent that, beginning at 11:30 a.m. to- 
morrow, the vote occur on the reserva- 
tion by Mr. CuurcH and that that be a 
10-minute rolicall vote; that upon the 
disposition of that reservation, the vote 
occur, if a vote is ordered, on the reser- 
vation by Mr. Krnnepy, and that that 
be a 10-minute rollcall vote if it is or- 
dered; and that the vote on the resolu- 
tion of ratification immediately follow 
the vote on the reservation by Mr. 
KENNEDY if such vote is ordered. If not, 
I ask unanimous consent, in the alter- 
native, that the vote on the resolution 
of ratification occur immediately after 
the vote on the reservation by Mr. 
CHURCH. 

Mr. JAVITS. If no vote is required on 
Kennedy, can we provide 15 minutes on 
Church, just to accommodate him? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, suppose we do it like this: Let us 
have a 15-minute vote on the reservation 
by Mr. CHurcH and let it begin at the 
hour of 11:25 a.m. 

Mr. JAVITS. That is fine. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Reserving the right to 
object—I have no objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I take it that there is a general under- 
standing that there will be no rollcall 
votes tonight? 

Mr. STEVENS. That is my understand- 
ing. I still hope we have accommodated 
the desires of the Senators from the 
West. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope we may proceed to inform our 
colleagues that there will be no more 
rollcall votes tonight, and also inform 
them of the two rollcall votes tomorrow 
morning for sure, and a possibility of a 
third tomorrow morning. 

Mr. STEVENS. Will the Senator from 
Idaho allow me some time on his amend- 
ment? 

Mr. CHURCH. I shall be very happy 
to do that. I think the Senator from 
Massachusetts had hoped to get the floor. 
I had told him that, but first, I wanted 
to deliver a short rebuttal to the distin- 
guished Senator from New York. Sub- 
ject to those understandings, I should be 
happy to accommodate the Senator from 
Alaska. 

Mr. STEVENS. I shall be happy to 
make the request later. 

Mr. CHURCH. Mr. President, let there 
be no misunderstanding about the fact 
that the particular article 9(4) in the 
pending treaty is unprecedented. The 
Senator from New York says we already 
have tax treaties which provide that for- 
eign diplomats in New York City will not 
be subject to State or local taxes. There- 
fore, article 9(4) is not unprecedented. 

Well, that is true, Mr. President. We 
also have provisions in tax treaties which 
provide that State governments may not 
discriminate. That is to say, they may 
not tax a foreign-owned corporation do- 
ing business within that State at a higher 
rate than they would tax a home-owned 
corporation. 
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These nondiscriminatory provisions or 
these provisions that relate to the tradi- 
tional immunity that is granted to for- 
eign diplomats in this country are of an 
entirely different character, dimension, 
and scale from what will be wrought by 
the inclusion of article 9, section 4, in 
the pending treaty, because never before 
have we gone beyond these nondiscrim- 
inatory provisions in tax treaties to say 
to State legislatures that they may not 
choose a given method for imposing 
taxes on multinational corporations do- 
ing business within their boundaries. 
Never before have we undertaken to in- 
terfere with what has been the right of 
the States to determine tax policy within 
those States. 

I do not ask Members of the Senate to 
take my word for it. 

When the State Department sent this 
treaty to the President, the letter of sub- 
mittal, included in executive K as part 
of the basic treaty documents and for- 
warded by the President to the Foreign 
Relations Committee, acknowledges that 
article 9(4) is unprecedented with these 
words: 

This provision represents the first attempt 
to bind State and local taxing authorities by 
@ substantive provision of the treaty. 


Furthermore, we have the statement 
of the staff of Joint Tax Committee pre- 
pared for the use of the Committee on 
Foreign Relations on this same question. 
This is what they have to say about the 
provision: 

The proposed treaty contains a new provi- 
sion, Article 9(4), not found in other United 
States tax treaties or in the OECD Model Tax 
Treaty, which places limitations on the com- 
bined reporting method used by several 
States of the United States to determine the 
taxable income which corporations derive 
from sources within the State. 


So that should settle the argument as 
to whether or not this article is unprec- 
edented. Clearly, it is. 

In his argument, the distinguished 
senior Senator from New York said that 
the revenue losses to the State of Cali- 
fornia would not be very large if we were 
to ratify this provision and include it in 
the treaty. He said, as I recall, that the 
losses might be as little as $20 million or 
$25 million. 

Well, Mr. President, that is subject to 
considerable dispute in California. The 
Governor is engaged in lively argument 
with both the State Comptroller and the 
Franchise Tax Board in California, and 
they take a very different view from that 
currently expressed by the Governor, 
who, incidentally, a few months ago op- 
posed this article and then reversed his 
ground. But neither the California 
Comptroller nor the California Fran- 
chise Tax Board reversed their ground. 
They have testified strongly before the 
Senate Foreign Relations Committee 
against retention of this provision in the 
treaty, on the ground, among other rea- 
sons, that it would occasion a very se- 
rious revenue loss to the State of Cali- 
fornia. The Tax Commission places their 
estimate of the loss at $125 million. 

What about Alaska, Mr. President? I 
know that the distinguished Senator 
from Alaska, who will speak here soon, 
will cover this subject fully. But I do not 
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think it inappropriate to include at this 
point in my argument the estimate of 
Sterling Gallagher, commisioner, De- 
partment of Revenue of the State of 
Alaska, who appeared as a witness at the 
time of the hearings. Senators will find 
on page 146 of the hearings his state- 
ment to the effect that this treaty will 
cost the State of Alaska in 1980 around 
$50 million. 

For a State the size of Alaska, that is 
a great deal of revenue, indeed. 

So I reject the contention of the Sen- 
ator from New York that this will have 
minimal impact upon the States. It is 
not borne out by the weight of the testi- 
mony before the committee. 

My good friend, the able Senator from 
New York, who is very knowledgeable in 
tax and financial matters, has suggested 
to us that we ought not look at article 9, 
section 4 alone, that this, after all, is but 
one piece in a great mosaic, which is the 
treaty taken as a whole. 

He makes the case for the treaty taken 
as a whole, suggesting that somehow if 
we were to reserve our consent on article 
9, section 4, the whole treaty would 
collapse. 

Mr. President, I cannot accept that 
argument. I do not think that there is a 
basis for it in the Recorp. Rather, from 
what I know of the negotiations, I be- 
lieve that had we not offered article 9(4) 
as a concession, we still could have se- 
cured the British tax reductions for the 
American corporations as contained in 
the treaty. 

One need only peruse the treaty to 
realize the magnitude of our other con- 
cessions, which should have obviated the 
need to concede article 9(4). 

For example, we have agreed to ex- 
empt all British insurance companies 
from paying the customary insurance 
excise tax. Because 50 percent of foreign 
insurance that insures U.S. risks is owned 
by British investors, this tax exemption 
will result in major revenue losses to the 
U.S. Treasury. 

We have also agreed to offer foreign 
income tax credits to the oil companies 
for the special taxes that they pay to 
Britain on North Sea oil activities—con- 
trary to a ruling by the Internal Reve- 
nue Service in 1975—with a potential 
cost to the U.S. Government of some $300 
million to $600 million annually by 1983. 

We also create by this treaty a ship- 
ping haven in the United Kingdom, and 
we make Britain’s advance corporation 
tax creditable, dollar for dollar, against 
the U.S. tax, again at an enormous po- 
tential cost to our Treasury. 

Finally, I would like to point out that 
the Dutch have recently negotiated a tax 
treaty with Britain that provides for a 
tax break to Dutch corporations in Brit- 
ain, but does not require any change 
in the Dutch taxation of British corpo- 
rations similar to article 9(4). 

In sum, it appears that the American 
concession was unnecessary and, in fact, 
should not have been offered in the first 
place. 

So I do not think we can take it as 
an article of faith that if we strike this 
particular provision from the treaty all 
the work entailed in this negotiation will 
collapse and the treaty itself will fall. 
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Finally, Mr. President, let me empha- 
size that the benefits in this treaty do 
not abound to the Government of the 
United States, nor to the American peo- 
ple as a whole. The benefits we derive 
from this treaty are directed toward the 
stockholders of American-owned com- 
panies doing business in Great Britain— 
a very narrow group of well-to-do peo- 
ple. They are the ones for whom the 
treaty has been crafted. They are the 
ones who will benefit from its provisions. 

I know that multinational corpora- 
tions want this treaty. I know the diffi- 
culty of surmounting their combined in- 
fluence, It rarely happens. Whether or 
not the Senate chooses to adopt this 
reservation, I suggest that it is in the in- 
terests of the ordinary people of this 
country and it is in the interests of the 
Treasury of the United States. 

Furthermore, the adoption of this 
reservation would send a clear signal to 
the Treasury Department and to the 
State Department that it is the Con- 
gress of the United States that should 
determine tax policy for this country 
and that it is regarded as an improper 
use of the treaty power to attempt to 
force upon this country a change in tax 
policy that Congress, itself, consistently 
has refused to accept. 

Once we begin to use tax treaties for 
the purpose of legislating internal tax 
law, once we begin to use agreements 
with foreign governments as a device for 
limiting the power of our own State 
legislatures to adopt tax formulas that 
are applicable to businesses in their own 
jurisdictions, we have set ourselves upon 
a course that we will live to regret. 


I can fully understand why so many 
State governments are calling upon us 
to reject this provision of the pending 
treaty, for they know how much is at 
stake for them if we fail to do so. 

For these reasons, Mr. President, I 
hope that the Senate will see fit to re- 


serve article 9(4) from the consent 
otherwise given by the resolution of 
ratification. 

Mr. President, I reserve the remainder 
of my time, and I yield to the Senator 
from Massachusetts such time as he may 
require. 

Mr. KENNEDY. Mr. President, I give 
my strong support to the proposed res- 
ervation to article 9(4) of the pending 
tax treaty with the United Kingdom. 

The provisions of article 9(4) would 
prohibit the States of the United States 
from applying the so-called unitary 
method of accounting in taxing the in- 
come of multinational corporations based 
in the United Kingdom. 

One of the most difficult areas of tax 
policy is the proper method for allocating 
the taxable income of multistate and 
multinational businesses among the va- 
rious jurisdictions with which the busi- 
nesses have contacts. In recent years, a 
number of States have recognized the 
simplicity and workability of the unitary 
accounting method, and have adopted it 
for allocating the worldwide income of 
multinational corporations to their juris- 
dictions for the purposes of applying 
State tax laws. 


Under a common version of the unitary 
accounting method, a proportion of a 
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firm's worldwide income is allocated to a 
State according to a three-factor for- 
mula based on the firm’s property, pay- 
roll and sales within the State. In part, 
this procedure has been adopted by the 
States in response to devious efforts by 
multinational corporations to manipu- 
late the income and transactions of their 
U.S. subsidiaries, in order to remove as 
much of that income as possible from the 
reach of State tax laws. 

Some claim that it is possible to pierce 
these corporate shells, to analyze the 
complex “transfer pricing” and other 
subtle arrangements by which foreign 
corporations try to slip beyond State tax 
commissioners, and to arrive at a realis- 
tic definition of multinational profits 
that can legitimately be taxed by the 
States. 

But few, if any, State tax officials be- 
lieve that this alternative can work in 
practice. They have neither the resources 
nor the time to go through the myriad 
transactions and structures of the multi- 
national pyramid. It stretches the 
imagination beyond the breaking point 
to suggest that the U.S. Treasury Depart- 
ment can fill the gap, by providing the 
“technical assistance” that State tax of- 
fices need to perform this difficult ac- 
counting surgery. 

Yet article 9(4) of the pending treaty, 
by outlawing the unitary method of ac- 
counting, would relegate the States to 
precisely this burdensome effort to deter- 
mine the amounts of income derived by 
multinational corporations from activi- 
ties in their States. 

In effect, the treaty would nullify, for 
all practical purposes, the reasonable ef- 
forts of States to apply their tax laws 
legitimately to the income of multi- 
national corporations operating within 
their borders. 

At this time of growing national con- 
cern over rising taxes, and widespread 
efforts in many States, fueled by Propo- 
sition 13 in California, to relieve the bur- 
den of property taxes on local citizens, 
it is unfair for the Federal Government 
to cripple the States in their effort to 
find reasonable alternative sources of 
income. 

Article 9(4) would have the entirely 
undesirable practical consequence of al- 
lowing multinational corporations to lurk 
in foreign tax havens, hiding behind for- 
eign subsidiaries and corporate shells, 
sucking income and profits out of the 
United States, and then thumbing their 
noses at State tax commissioners in every 
State. In effect, the treaty provision 
would create modern counterparts of the 
old foreign gambling ships, plying their 
trade outside the 3-mile limit, thwarting 
all the law enforcement efforts of local 
sheriffs. 

The unitary method of accounting has 
widespread support among tax experts 
as a simple, efficient, and equitable meth- 
od of allocating multijurisdiction income 
for the purposes of State and local taxa- 
tion. It is a method that is also widely 
used within the United States for ap- 
portioning the income of U.S. firms en- 
gaged in business activities in more than 
one State. 

As recently as a week ago today, the 
Supreme Court of the United States up- 
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held an Iowa statute prescribing—not the 
preferred three-factor formula—but a 
more limited, single-factor formula based 
only on sales within the State. It was 
argued by corporations subject to the 
tax that Iowa was using a discriminatory 
formula that concentrated too much out- 
of-State corporate income in Iowa, and 
subjected such corporations to double 
taxation. But the Supreme Court rejected 
the claim in Moorman Mfg. Co. against 
Blair, decided on June 15 by a 6 to 3 ma- 
jority. According to the Court, the sin- 
gle-factor formula based on sales was 
not so arbitrary as to be unconstitutional. 
The out-of-State corporation had failed 
to prove that the income attributed to 
Iowa for purposes of Iowa taxation un- 
der the formula was “out of all reasona- 
ble proportion of the business trans- 
acted” in Iowa. 

The same principle applies to the pend- 
ing treaty. Use of the much fairer three- 
factor formula primarly at issue here 
should not arbitrarily be denied to the 
States in their efforts to reach a reason- 
able allocation of multinational corpo- 
rate income to activities within their 
borders. 

If the unitary method of accounting 
produces arbitrary results in some cases, 
the answer is to change the formula, not 
to throw out the baby with the bath- 
water by barring all unitary formulas. 
Yet this is the approach the Treasury 
negotiators have taken in bringing arti- 
cle 9(4) to the Senate for ratification. 

Mr. President, I would like to mention 
here a little bit about what we have 
found in the Senate Antitrust Subcom- 
mittee about the accounting procedures 
by at least one major oil company, the 
Exxon Co. 

It should come as no surprise that 
the major international oil companies are 
strong supporters of the proposed tax 
treaty with the United Kingdom. They 
obviously stand to benefit from a num- 
ber of the provisions. But what is re- 
markable is the enthusiasm with which 
they have embraced the provisions pro- 
hibiting the use of the unitary method of 
taxing multinational corporations. This 
position. is so obviously inconsistent with 
what we have heard from the industry 
in other contexts that it deserves care- 
ful examination. 

The issue arises because a multina- 
tional corporation can artificially reduce 
its tax burden in a particular State by 
simply selling its products to a. sub- 
sidiary in that State at inflated prices. 
As a result the subsidiary will appear 
to earn little or no profit in the State, 
thereby reducing its State tax burden. 

This transaction, of course, does not 
in any way affect the corporation's real 
profits, since the sale to the State sub- 
sidiary was only an intra-corporate 
transfer, not a real sale. 

In an effort to deal with this problem, 
a number of States have decided that 
where a corporation functions as a unit, 
each subsidiary being dependent upon 
the others, the State should ignore 
transfer payments and compute its 
taxes based upon its fair share of the 
overall corporate revenue. This approach 
obviously depends upon the unitary 
nature of the corporation involved. A 
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corporation that has hamburger stands 
in State A and a car rental operation in 
State B is clearly not unitary. It would 
be unfair to allow State A to use its 
hamburger connection to tax the car 
rental profits earned in State B. 

What is remarkable about the present 
situation is that the oil industry, both 
in State tax proceedings and with respect 
to this treaty, rejects the unitary concept 
and strongly endorses the use of trans- 
fer payments for computing tax liability. 
But the crocodile tears now being shed 
by the industry are clearly at variance 
with other statements by the industry 
in other circumstances approving the 
unitary method. 

In 1976, Senator Philip A. Hart, chair- 
man of the Senate Antitrust Subcom- 
mittee, called to the Senate’s attention 
certain State Tax Commission litigation 
involving Exxon. At that time, vertical 
divestiture was the issue. Texaco was 
running television commercials showing 
how the parts of an integrated oil com- 
pany fit together like pieces of a puzzle. 
Mobil ran cartoons of a man hacking 
up a garden hose to demonstrate divesti- 
ture. Congress was deluged with mate- 
rial extolling the benefits of vertical 
integration and warning of the dire 
consequences that would come if the 
intricate system of integration were 
taken apart. The industry referred to 
divestiture as dismemberment, conjuring 
up an image of hacked-off limbs gush- 
ing oil, if not blood. 

In the midst of this furor, Senator 
Hart uncovered the fact that Exxon was 
singing a different tune in Wisconsin at 
the time Exxon was opposing the State 
of Wisconsin's effort to use the unitary 
tax method, on the ground that Exxon 
was not—I repeat not—a unitary cor- 
poration. 

Exxon’s position was no mere tech- 
nical tax argument. Completely incon- 
sistent with their divestiture argument, 
they set out in Wisconsin to demonstrate 
that, in fact, their corporation was not 
at all the highly integrated and inter- 
dependent organization we had been 
hearing so much about in Washington. 
Rather, they had become a group of 
loosely affiliated organizations that 
could quite easily be separated with no 
serious economic consequences. 

What is particularly relevant to the 
present treaty is the fact that, when 
divestiture was the issue, Exxon actually 
asserted to the Antitrust Subcommittee 
that there was no way that the “arms- 
length transaction” standard could be 
used to separate profit and loss figures 
for its divisions and subsidiaries. Logi- 
cally, of course, it should be impossible 
to compute State taxes for each division. 
The only possible way to compute such 
taxes should be on a unitary basis. 

In December 1975, Senator Hart wrote 
to a number of major oil companies, 
including Exxon, and requested certain 
financial data. The letter contained an 
“Item 5” which asked for “profit and 
loss statements and balance sheets, 
audited or unaudited, separately cover- 
ing production, transportation, refin- 
eries, and marketing.” 

Mr. A. L. Monroe, Exxon’s comptroller, 
replied to Senator Hart’s letter, saying: 
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. » » Exxon Corporation's financial records 
are not maintained on a functional or seg- 
ment basis similar to those categories set 
forth in your Item 5. 


Mr. Monroe elaborated: 

As for further statements of revenue and 
expenditure data directly attributable to 
each of the above-mentioned groupings 
(crude production, refining, marketing and 
transportation), our corporate records are 
not maintained in that manner, nor do our 
independent public accounts prepare such 
allocations. 

The petroleum business is unitary in na- 
ture. The most meaningful segmentation of 
our operations is the “upstream"/‘“down- 
stream” segmentation, Further breakdowns 
require many allocations and assumptions, 
which could lead to erroneous comparisons 
of data between various companies and hence 
erroneous conclusions. 


As Senator Hart pointed out, Exxon’s 
position at that time was inconsistent on 
two important points with the corpora- 
tion’s position before the State tax au- 
thorities. 

First, Exxon unequivocally told the 
Senate that “the petroleum business is 
unitary in nature.” Yet, in the Wiscon- 
sin tax proceeding, Exxon’s counsel 
stated: 

Our evidence will show that none of 
[Exxon’s] functional departments are inte- 
gral parts of a unitary business; rather each 
function is independent and not unitary to, 
or an integral part of, any other function. 


Second, Exxon's letter denied the ex- 
istence of profit and loss statements for 
separate functions. But in tax litigation 
in South Carolina, Exxon had filed a 
complaint which said: 

Each of these functions is managed and 
accounted for on a funtional operating basis. 
Each is a segment of [Exxon’s] total cor- 
porate enterprise, but each has its own ac- 
counting, budgeting and forecasting, its own 
management and staff, its own profit center, 
its own investment center, its own physical 
facilities, etc. The profit or loss of each func- 
tion is separately and accurately computed. 


These are not statements taken out of 
context. They were central to Exxon’s 
case in each proceeding. The statements 
of Exxon’s counsel elaborated on these 
arguments at great length. 

Mr. President,-the multinational cor- 
porations can not have it both ways. The 
Senate is entitled to take their oppor- 
tunistic arguments against this reserva- 
tion to the tax treaty with a very large 
grain of salt. Depending on this issue, 
they whisper an argument into the Sen- 
ate’s divestiture ear and a squarely con- 
tradictory argument into the Senate's 
taxation and treaty ear. 

In my view, the Exxon materials viv- 
idly demonstrate the shallowness and 
hypocrisy of the arguments made in 
favor of article 914 of the treaty. The 
Senate should reject those arguments, 
and vote in favor of the pending reser- 
vation. 

Mr. President, even apart from the lack 
of merits in the substance of section 9 
(4), the provision is also vulnerable to 
serious objections because of the pro- 
cedure by which it was negotiated. 

The desirable method of congressional 
action in this complex area of taxation 
should be the route of legislation, rather 
than treaty. Serious considerations of 
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Federal-State relations are inyolved 
here—considerations that are easily 
slighted by the treaty negotiation and 
ratification procedure. It would be pref- 
erable, therefore, to deal with the issue 
by legislation, so that the tax committees 
of the House and Senate may also con- 
sider the problem and recommend solu- 
tions, and so that the States may have 
the opportunity they deserve within our 
Federal system to protect their basic 
rights in this sensitive fiscal area. 

A wiser approach would have been for 
the administration to submit general 
recommendations for legislation on this 
subject. These recommendations would 
be the subject of discussion and debate 
in the House and Senate, and I am con- 
fident that Congress would reach a 
prompt resolution of these questions in 
a way that both protects the rights of 
State governments and deals fairly with 
multinational corporations. 

It is hardly a satisfactory approach 
for the Senate alone to attempt to make 
a preliminary and unprecedented reso- 
lution of this sensitive issue of States’ 
rights in the context of a treaty. 

Finally, the administration asks us— 
whatever our reasons for opposing the 
substance and procedure with respect to 
section 9‘(4)—to swallow our objections, 
for fear that if a reservation is adopted, 
the treaty may be rejected by the Brit- 
ish Parliament. I welcome the benefits 
negotiated for the United States, and 
particularly for American investors, in 
other articles of the treaty. But I find 
the administration’s desire to promote 
U.S. investment in Britain curious, to 
say the least, in light of our widely 
shared concern over the sluggish levels 
of investment here at home. 

In any event, I seriously doubt that 
any responsible action we take in adopt- 
ing a reservation to article 9(4) will 
jeopardize the treaty as a whole. There 
are obvious compromises that can be 
negotiated to avoid any arbitrary appli- 
cation of the unitary method of account- 
ing to British corporations operating in 
American States, without taking the 
drastic and unnecessary step of prohib- 
iting the method altogether. 

This treaty itself, signed in London in 
1975, has already been the subject of 
amendment by an exchange of notes and 
two protocols. It strains credulity for the 
administration to maintain that another 
protocol could not be easily arranged 
with Britain to repair the damage that 
article 9(4) would do to the States and 
our Federal system, while fully protect- 
ing the rights of British multinational 
corporations to conduct their business 
in the United States, free from unjust 
State laws or overly aggressive State tax 
commissioners. 

The reservation that has been pro- 
posed to article 9(4) will not jeopardize 
the treaty, and it deserves to be sup- 
ported by the Senate. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PELL. Mr. President, I yield such 
time as he desires to the Senator from 
Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 
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Mr. CLARK. I thank the Senator very 
much. 

Mr. President, I agree with the re- 
marks of the Senators from Idaho and 
Massachusetts. 

I, too, am extremely concerned about 
the propriety of placing such unprece- 
dented limits on taxing, particularly 
State taxing authority through the ve- 
hicles of a tax treaty ratified by only 
one House of Congress. This constitutes 
little more than the IRS deciding, by fiat, 
what method of taxation the States may 
use. As far as I am concerned, this is a 
bad way to make tax policy. The issue 
should be addressed thoroughly by both 
the House of Representatives and the 
Senate and by their Ways and Means 
and Finance Committees, particularly. 

Mr. President, I am especially troubled, 
because of the potential impact such a 
tax policy could have on farm States. 
Conservative estimates are that there is 
nearly $1 billion of foreign investment in 
U.S. farmland. Speculation is that the 
actual amount of foreign investment in 
farm properties is actually much higher 
than that. 

One of the problems, of course, has 
been that records on foreign ownership 
of real estate are very sketchy. In fact, 
the Commerce Department has frankly 
admitted its inability to get a handle on 
foreign ownership of farmland. 

Mr. President, I would ask unanimous 
consent to include at this point in my 
remarks several articles which appeared 
in Business Week and the Saturday Re- 
view which reflect the growing concern 
about the incidence of foreign ownership 
of U.S. farmland. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


FOREIGN INVESTORS FLOCK TO U.S. FARMLANDS 


Other investment markets have waned, but 
a cheap dollar, political instability overseas, 
and a long record of rising prices have made 
U.S. farmland the single hottest area for 
foreign investors. Although much of the for- 
eign money is hard to trace, European In- 
vestment Research Center, a private consult- 
ing firm based in Brussels, estimates that 
foreigners invested some $800 million in 
farmland last year. That would come to a 
startling 30% of all foreign direct investment 
in the U.S., according to the Commerce 
Dept. “What we are witnessing, says Ken- 
neth R. Krause, a senior economist for the 
Agriculture Dept., “is the biggest, continuing 
wave of investment in American farmland 
since the turn of the century.” 


Nor does it look as if the trend is slowing 
down. Real estate advisers and brokers re- 
port that the buying interest, mostly from 
Western Europe but also from Latin America 
and Japan, is on the increase. The Arab oil 
states have apparently not yet been big in- 
vestors. And marketing activity aimed at the 
potential investors is heating up. For ex- 
ample, Amrex Inc,, a San Francisco-based 
real estate firm, is holding a meeting in 
Zurich next week to introduce buyers to 
sellers who represent as much as $750 mil- 
lion worth of U.S. farmland. Some observers 
warn that the industry is attracting its 
share of hucksterism as well. West German 
newspapers are being flooded with real estate 
advertisements, apparently from small U.S. 
brokers, that often offer only an anonymous 
post office box number for an address. 

Predictably enough, U.S. farmers are irate, 
and the Agriculture Dept. and, most recently, 
Congress are growing increasingly concerned 
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as well. Despite some recent softening, farm- 
land prices are dramatically higher than 
they were a few years ago, and critics blame 
foreigners for much of the speculation. Also, 
many foreigners can take special tax breaks 
at home or through Caribbean subsidiaries 
that give them a significant advantage over 
domestic investors. Since last year’s $24 bil- 
lion in agricultural exports represented a 
major component of U.S. trade, Washington 
is especially worried about increasing foreign 
control of U.S. farmland. 

What also concerns the Agriculture Dept., 
as well as local farmers, is that the identity 
of the foreign purchasers is seldom known. 
Brokers and bankers steadfastly refuse to 
divulge names although they claim that 
most investors are wealthy individuals rather 
than corporations or investment groups. 
“We simply cannot get a handle on farm- 
land,” says a Commerce Dept. official, “since 
ownership is disguised through the exten- 
sive use of trusts, partnerships, and corpora- 
tions headquartered offshore.” 


SAFE INVESTMENT 


Angry farmers and their allies in state 
capitals are trying to crack down on foreign 
investors by seeking registration of ultimate 
ownership and outright restrictions on for- 
eign purchases, Kansas and Missouri have 
recently undertaken investigations of foreign 
investments. And the General Accounting 
Office is just beginning what will be the 
most sweeping probe. At the request of the 
Senate Agriculture Committee, the GAO will 
try to determine the extent and locations 
of foreign investment in farmland. “Once 
we get answers to these questions,” says one 
committee aide, “we will decide what, if 
anything, we shall do about the trend.” 

The weakening dollar is only the latest of 
a number of reasons that foreigners are so 
attracted to farmland. Political instability 
in their home countries is pushing foreigners 
into U.S. investments. With stock and bond 
prices both down, real estate in general, and 
farmland in particular, is drawing foreign 
money. Many Europeans also believe that 
agricultural land is guaranteed to retain its 
value because they anticipate worldwide food 
shortages in the future. “American agricul- 
ture is nothing less than the safest invest- 
ment around,” says Ernst-Ludwig von Bii- 
low, who specializes in U.S. real estate for 
a Hamburg-based investment fund, Lehn- 
dorf Vermégensverwaltung. 

Present economic trends in U.S. agriculture 
have further whetted the foreigners’ appe- 
tites. Land prices in recent months have fall- 
en or softened just about everywhere, includ- 
ing the corn belt, but more noticeably in the 
Great Plains. As a result, the current annual 
rate of growth in farmland values has slowed 
to 5 percent or less from 17 percent a year 
ago. The slippage is due primarily to the 
continuing cost-price squeeze on American 
farmers, which is being worsened by de- 
pressed farm prices. 


SUNBELT PURCHASES 


But if land prices begin soaring again, it 
still makes sense for the Europeans to buy 
in, say real estate advisers. Farmland prices 
in Western Europe are roughly double the 
price of the same quality land in the U.S.— 
$3,000 an acre for prime farmland in West 
Germany and France ys. $1,500 an acre in 
the U.S. last year, according to Chicago’s 
Northern Trust Co., which manages about 
400 farms in 35 states. 

While it is difficult to pinpoint where for- 
eigners are buying most heavily, Jules A. 
Horn, director of the European Investment 
Research Center, says the so-called Sunbelt, 
which runs across the bottom third of the 
U.S., is attracting most of the money. He 
considers prices ranging between $600 to 
$1,000 an acre to be particularly attractive 
to Europeans. Until the present sag in the 
land price boom, Horn says, Europeans were 
far more interested in investing in Cali- 
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fornia and the upper Midwest states such 
as Illinois and Wisconsin. 


Hamburg-based Lehndorff has kept its in- 
vestors out of the nation’s richest farmland 
states, such as Iowa and Indiana, preferring 
to concentrate investments in Wisconsin, 
Missouri, and Arkansas. Singled out by von 
Bulow: farmland near the resort area of 
Lake Geneva, Wis., 60 miles from Chicago. 
“Lake Geneva is gradually expanding,” he 
says, “which means that we may eventually 
be able to sell the land for construction.” 
Jeffery White, head of Iowa Agronomics Inc., 
& farm management firm, adds that prices 
for Southern farmland are down drastically 
this year, and bargain hunters could come 
up with good buys in such states as Arkansas 
and Texas. 

Meantime, real estate firms report that the 
growth in foreign business is providing a 
major fillip to their sales. Oppenheimer In- 
dustries Inc., Kansas City (Mo.)-based farm 
brokerage and management firm that oper- 
ates a rural land portfolio comprising 
roughly 1 million acres of farm and ranch 
land, for example, reports that sales to for- 
eign investors more than doubled in the 
past few years and now account for one- 
third of its annual volume. A typical Oppen- 
heimer deal recently involved the purchase 
of a 1,215-acre soybean and corn farm for 
nearly $1 million by a Western European. 
Two weeks ago, the company helped an 
Italian investor buy a 315-acre citrus grove 
for $1.4 million San Francisco's Amrex says 
that of the approximately $100 million in 
agricultural deals that it arranged last year, 
half were with foreigners. 


UNFAIR COMPETITION 


What especially worries U.S. officials is the 
possible widespread use of foreign tax havens 
by farmland investors. Lionel S. Steinberg, 
director and former president of the Cali- 
fornia State Board of Food & Agriculture, 
finds it “totally objectionable” for foreign in- 
vestors to buy California land through cor- 
porations headquartered in the Dutch An- 
tilles, for example, which require payment 
of little or no income taxes. “This is unfair 
competition and a threat to bona fide fam- 
ily farming in the U.S.,” says Steinberg, not- 
ing that tax-privileged foreign investments 
make it difficult for prospective local buyers 
to compete. 

NOTHING SINISTER 


Understandably, brokerage firms, banks, 
and other intermediaries for foreigners are 
defensive about their activities. “Much of the 
paranoia concerning absentee ownership is 
due to poor communications,” declares Reed 
J. Oppenheimer, vice-president for Oppen- 
heimer's international activities. “These peo- 
ple are not the suspicious cloak-and-dagger 
people they are made out to be,” he says. 

Nevertheless, Oppenheimer concedes that 
foreigners “often purchase through a foreign 
corporate entity,” which he adds is designed 
“to facilitate tax considerations in their own 
countries and here.” But he argues vehe- 
mently that they are not driving up land 
prices, except possibly in what he describes 
as “a few isolated cases.” “The well-heeled 
American farmers who can afford it are the 
ones who are driving up land prices,” he 
maintains. And, Oppenheimer adds, only 3% 
of all farmland turns over each year. 

What bothers dealers and managers of 
U.S. farmland is the new breed of promoters. 
“They are difficult to identify, but they are 
all over Europe huckstering farmland. We 
assume most of them are American brokers 
trying to cash in on what they perceive to 
be a booming market in Europe,” says the 
vice-president of a large Midwestern bank, 
who prefers not to be identified. “We worry 
about them because they claim buyers can 
make 10 percent, 15 percent, or more in 
net returns on their farm investments, and 
that is just ridiculous.” 
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“SOMETHING SOLID” 


The bank official's point explains why 
large, U.S. institutional investors and cor- 
porations have generally shied away from 
investing in farmland on anything but a 
very modest scale. Bankers and agricultural 
economists generally agree that, depending 
on crops, productivity, and location, net 
cash returns on professionally managed 
farms rarely exceed 4 percent and are us- 
ually closer to 2 percent, without taking 
into account debt servicing and taxes. “In- 
vestors seeking fast or high gains should 
definitely not be in agriculture,” cautions 
& vice-president for one of the big Chicago 
banks. 

The European investors and their Ameri- 
can intermediaries would be far happier if 
all the fuss died down. “The trend toward 
land investments by Europeans stems from 
the need for a safety factor, like gold,” 
argues Horn of the European Investment Re- 
search Center. “These investments are not 
made for speculation, but forever." However, 
the controversy seems destined to continue 
simmering for the foreseeable future. Warns 
& staffer on the Senate Agriculture Com- 
mittee which will review the GAO's probe: 
“We have no intention of dropping this is- 
sue until all the facts are in.” 


INVASION OF THE AMERICAN HEARTLAND 
(By Christopher H. Stern) 


A new breed of tenant farmer in the 
United States opens his eyes as the sun 
rises on his part of the world. What he sees, 
whether he is in Arkansas, Texas, or Calif- 
ornia, are acres and acres of the earth’s 
highest-yield farmland. What he cannot see 
is the German industrialist in Dusseldorf, 
the Roman Clergyman on Lake Como, or the 
aging Argentinian banker, one of whom 


owns the farm he is about to work. 
Lehndorff Vermogens 
Hamburg-based holding 


Vermattung, a 
company, owns 
14,000 acres of choice midwestern farmland. 
M. Thomas Lardner, Lehndorff's general 
manager in the United States, says that non- 
resident “alien” investors want American 
farms. “The enthusiasm of Europeans for 
Americen farms is unbelievable.” 

A few foreign acquisitions have received 
publicity: Prince Lichtenstein’s 10,000-acre 
farm in Texas's Red River area; the Busonis’ 
12,000-acre Norris farm in Illinois; the Met- 
ternich’s 2,135 acres in Iowa; and the Japa- 
nese Kikamo farm in Wisconsin. However, 
viewed against the 340 million acres of Amer- 
ican farmland, these purchases represent no 
more than a soybean in a bucket; but foreign 
investment in land is not limited to the 
acquisition of farmland. Overseas firms own 
2 million acres of American forest land, hun- 
dreds of thousands of acres of coal and ranch 
lands, and a sizable amount of urban land. 
Farmland, however, is the property foreign 
investors are most interested in, 


California is the hottest area of foreign 
investor activity. Amrex Corporation in San 
Francisco will sell $260 million worth of agri- 
cultural farms in 1977 to an assortment of 
Italians, Swiss, Belgians, West Germans, and 
Frenchmen, Says the corporation's exuberant 
president, Gerald Jackson, “Good farmland is 
selling as fast as it’s available. More than 
eighty percent of agricultural buyers are non- 
resident foreigners. We get a hundred in- 
quiries a day from interested foreigners, and 
right now one of the world’s biggest banks 
and one of the biggest investment houses are 
standing by with fifty million dollars of 
foreign capital to invest in farmland.” 


In New York City, Daniel Bodini, who 
Speaks three languages, handles Eastdil Real- 
ty’s foreign investors. Last year he sold 200,- 
000 acres in the American West. This year he 
will sell more than twice that amount. But 
although other real estate companies and 
brokers also claim large sales to foreigners, 
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the industry’s consensus is that the big 
banks—particularly Northern Trust and 
Continental Illinois in Chicago—are doing 
the most spectacular business everywhere in 
the country. 

“Foreign investors feel comfortable dealing 
with a bank,” explains broker Davis Martin. 
“One hundred out of one hundred aliens who 
actually come looking for a U.S. farm begin 
by going to Northern Trust, and afterward 
eighty of them wander down the street to 
Continental.” Though banks release no infor- 
mation, citing the fiduciary relationship they 
have with their clients, Northern Trust’s 1976 
annual report records 460,000 acres managed 
in 35 states. “Right now the banks couldn't 
be doing more farm business,” says one suc- 
cessful Chicago broker, “and even if they've 
been in the business for twenty years, you 
can bet the overwhelming majority of their 
holdings are foreign because domestic owners 
have many better ways to manage their 
farms.” 

Davis Martin has good reason not to dis- 
parage the banks, In the Arkansas and Mis- 
souri river bottoms and in the Mississippi 
delta, he has handled 30 transactions worth 
$12 million. A competitor, Oppenheimer In- 
dustries, which sold $60 million in farms 
from 1974 through 1976 and will do $40 mil- 
lion in 1977 alone, has handled 15 to 20 farms 
in that region. "Foreign owners weren't too 
familiar with our temperate climate at first,’ 
drawls slow-talking, fast-closing broker Var- 
deman Moore, of Mississippi, “but they're 
warming to it real fast, There's a virtual land 
rush down here.” 

Foreign interest is also high in south- 
western and midwestern states, but there 
are simply not enough large quality farms 
being put on the market. Henry 8. Miller 
and Company and Interstable of Dallas each 
sold 15,000 acres to foreigners in 1975 and 
1976. This year, they say that due to the 
lack of big farms they have made no sales. 
A few farms remain available, and foreign 
investors are snatching those up. Broker 
Fred Smith has handled 20,000 acres in the 
Red River area, and two-thirds of his busi- 
ness comes from foreign investors. San An- 
tonio’s Pleaz Naylor knows of 75,000 acres 
bought by foreigners in northwest Texas, 
but he agrees there are "a lotta lookers and 
little land.” Complains one exasperated Chi- 
cago banker, “We can't begin to locate 
enough properties to please our foreign in- 
vestors.” 

There are many reasons why foreign in- 
vestors are buying American farms. “My 
clients are old rich families, disenchanted, 
nervous, or just scared out of their minds,” 
notes Reed Oppenheimer of Oppenheimer 
Industries. “Many of them have had land 
in their families for a thousand years. They 
say, ‘When Napoleon came, when the Prus- 
sians came, when the jewels were sold, we 
survived as a family because of the land.’”’ 
Brokers concur that foreigners want to salt 
away a place for themselves and their chil- 
dren and grandchildren because they fear 
Communism and consider America the 
strongest remaining bastion of free enter- 
prise. 

In a report to Congress, John Timmons, a 
professor of economics at Iowa State Uni- 
versity, and Charles Curtiss, Distinguished 
Professor of Agriculture there, outlined the 
complex of incentives that are drawing 
foreign investors to U.S. farmland. They 
cited the hedge against inflation provided 
by the relative stability of U.S. prices and 
farming cost; the hope that investments in 
U.S. land will offer a refuge against land 
reform and political disorders abroad; the 
expectations of capital appreciation due to 
skyrocketing land values (witness the 
steady 15 to 35 percent annual rises since 
1972); the tax advantages and natural ad- 
vantage (access to food, materials, and 


18425 


farming technology) of investing in U.S. 
land; the fact that in terms of income and 
of capital appreciation, U.S. land safely 
balances investment portfolios; and the 
idea that—beyond the satisfaction, prestige, 
and psychic value of owning farmland in 
the United States—such investment may 
give them control of strategic resources and 
provide them with a base of economic and 
political power within the country. 

Though the incentives are well-known 
and heavy investment is apparent, scant in- 
formation exists as to the magnitude or 
locations of foreign ownership. This is be- 
cause land-related public records, tradi- 
tionally kept at the county level, are not a 
practical device for disclosing who owns 
what and where, And since market advan- 
tage runs with secrecy, real estate people are 
unwilling to provide much information. By 
and large, borkers deal and do not tell. For 
example, Michael Hirsch, vice-president of 
Amnivest Corporation in New York City, 
admitted he had sold 25,000 acres of farm- 
land to foreign ‘investors—but quickly 
added that Amnivest was no longer inter- 
ested in making farm acquisitions for allens. 
Later, two independent brokers described 
being called in to an Amnivest because “the 
company heads are extremely anxious to 
locate farms for foreign investors." 

The foreign investors themselves insist on 
anonymity. Some risk prison penalties for 
taking large sums of money out of their 
countries. Others fear that being publicly 
identified as persons of great wealth will 
make them targets for criminals and po- 
litical zealots. A West Coast broker told of 
visiting an elite Spanish hunting club where 
the men had hunted together for 15 years— 
“vet not one of them knew that each of 
the others was my client. They just don’t 
talk about it.” 

Silent purchases are facilitated by insti- 
tutionalized investment vehicles. Much of 
the foreign money passes through either 
Credit Swisse or Deutsche Bank; through 
Bermuda, Bahamas, or Netherlands Antilles 
corporations if the source is Latin-American 
or European; or, if the source is Asian, 
through Hong Kong or Taiwan corporations. 
The American financial intermediaries used 
most often are Continental Illinois and 
Northern Trust. Transactions are rarely con- 
ducted principal to principal. In one deal 
for a 2,500-acre Kansas farm, an unnamed 
West German investor contacted a Canadian 
realty firm, which contacted a Wyoming 
broker, who contacted a Chicago bank, which 
employed a statewide Kansas broker, who 
in turn found a local broker. As Tom Martin, 
president of the Anchor Mutual Investment 
Fund, says of the tangle of intermediaries, 
“Ten years ago a guy sitting in Frankfurt 
would've had trouble making a buy in total 
secrecy. Now it’s a snap of the fingers.” 

American reaction to the unmonitored 
alien ownership of U.S. farmland varies. 
Businessmen stress the absolute prerogative 
of the free market economy. They point to 
the significance of creating a truly interna- 
tional world economic order, of maintaining 
an international cash flow, and of the tre- 
mendous value of American land invest- 
ments abroad. “The internationalization of 
the world is as inevitable as it is necessary,” 
intones broker Philip Dub, “and capital is 
the blood of the world’s body, so it has to 
flow freely.” 

The real estate brokers argue that the 
hostile reaction of many farmers is xeno- 
phobic or, more buntly, racist. After all, they 
note, a mere 3 percent of American farms 
change hands each year, and farmer-to- 
farmer sales account for 80 percent of all 
transactions. At this rate, how can foreigners 
ever own more than a sprinkling of American 
farms? 

Farmers reply that foreign investors have 
collided head on with them and with their 
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farming communities. In the first place, they 
say, the unlimited capital resources of alien 
investors have been pitted against the farm- 
er's instinct for expansion in what amounts 
to an unfair dollar dogfight. “I waited thirty- 
five years for my neighbor to die so I could 
buy his farm,” says Iowa farmer Mike Denis. 
“When he did, it cost me an arm, a leg, and 
the shirt off my back.” 

The combined effect of this expansionist 
instinct and of agricultural technology has 
transformed the basic unit of rural com- 
munities from the small family-owned farm 
into the large family-owned farm. Today's 
corn and soybean operator, for instance, 
works an average of 1,000 acres, twice as 
much as he could cultivate 10 years ago. 
Farmers are very sensitive to the decline in 
the number of farms (from 4 million in 1960 
to 2.8 million in 1976) and to the decrease 
in the farm population (from 15.6 million in 
1960 to 8.9 million in 1975), for they fear a 
concentration of ownership. Ten years ago, 
the size of an average farm was 210 acres; 
in 1977 it is 310 acres. Any investor, there- 
fore, who threatens to further concentrate 
farm ownership is naturally viewed with 
hostility. 

Foreign investors not only concentrate 
farm ownership but operation as well. Once 
a foreigner purchases a farm, an independ- 
ent management service—Doane’s of St. 
Louis, Oppenheimer’s of Kansas City—or a 
farming subsidiary of a bank is hired. These 
managers then employ area farmers who, be- 
cause they are already farming large land 
tracts, possess sophisticated farming tech- 
niques and expensive equipment. In the 
event that an alien's acquisition lies in a 
newly developed area where large-scale 
farming has not been practiced, an experi- 
enced farmer from a different county or state 
is brought in. 

Local farmers are angered by the fact that 
absentee foreign owners are not civic- 
minded. Virginia farmer Ace Rudder notes 


that “foreigners force out people who were 
on the bank board and church board. These 


people supported local businesses while 
foreigners buy cheap from big dealers. In 
fact, the only small business growing around 
here is the farm brokers. And foreigners don't 
practice conservation, ’cause it’s money they 
have to spend, and when it’s not your living, 
people have short arms and deep pockets." 

As to the charge of farmer racism, Harold 
Dodd, president of the Illinois Farmers 
Union, replies, “We are not against the for- 
eign investor per se;. we are against any large 
outside nonagricultural interests owning 
farmland. The biggest contributory factor to 
our being able to outproduce any country in 
the world [on the average, an American 
farmer feeds 57 people; a Soviet farmer feeds 
7| is the structure of the family farming sys- 
tem, which has been a hallmark of our 
country since its inception. 


Indeed, according to the U.S. Department 
of Agriculture, young families have been re- 
turning to the farm in sizable numbers. In 
the period from 1970 through 1975, the num- 
ber of persons between the ages of sixteen 
and thirty-four who were self-employed in 
agriculture increased by about one-third 
over the preceding five-year period. Older 
farmers hope these young people will foster 
the regeneration of the smaller family farm, 
but they worry that the unlimited resources 
of foreigners will make it impossible for 
young farmers to buy quality farmland at 
reasonable prices. 

Politicians regard foreign interest in U.S. 
farmland in terms of politics at home and of 
America’s position in the world. “To date," 
says Iowa congressman James Leach, “‘sta- 
tistics indicate foreigners probably do not 
own incredible quantities of American farm- 
land, but the trend pointing violently in that 
direction potentially endangers our nation.” 
There is a general feeling that the emergence 
of an international economic order might 
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promise greater world peace and prosperity, 
but as long as nations regard one another 
with the evil eye of self-interest, each—in- 
cluding the United States—had better guard 
its precious resources. 

The “politics of food,” aggravated by a 
desperate world land shortage, is destined to 
become a critical international issue. Ameri- 
can agriculture provides a balance-of-pay- 
ments cushion for domestic politics in the 
United States, as well as political leverage in 
international relations. The Soviet Union, 
Japan, and other industrial nations cannot 
reduce agricultural imports without dras- 
tically affecting their food supply and their 
political stability, Thanks to the supremacy 
of its agricultural sector, the United States 
can always curtail imports in the event of 
foreign exchange difficulties. More than its 
thermonuclear power, America's “agripower" 
makes it a desirable ally and a force in the 
world 

Many states have statutes intended to pro- 
hibit or limit alien investment in farmland. 
At the federal level, there are three recently 
passed laws that are intended to facilitate 
the gathering of information about foreign 
investment. In the words of Senator Daniel 
Inouye (Dem.-Hawali), “The lack of a na- 
tional information base and of adequate 
data on agricultural land ownership have 
been recognized by the Congress... .” But 
as Washington tax lawyer Paul Toulouse 
comments wryly, “I can’t see the ropes for 
the loopholes in any legislation concerning 
foreign land investment; it’s just too easy to 
veil ownership with intermediaries, local 
trusts, or corporations.” 

It is not reassuring to hear lawmakers and 
others express concern about being blind- 
folded by a lack of information at a policy 
crossroads. As Economic Research Service 
economist Gene Wunderlich says, “Land has 
sufficientiy unique qualities to require sepa- 
rate attention in direct investment policy. 
America has a right, an immediate and pos- 
sibly urgent right, to know who owns the 
land.” 

This is especially true in view of several 
ominous portents. Brokers admit they are 
beginning to receive numerous inquiries 
from farmers who want to sell to foreign in- 
yestors because these buyers pay 40 percent 
down and in fact prefer to make all-cash 
purchases. (One retired broker in Arizona, a 
state that strictly prohibits allen ownership, 
says he might play a little less golf so he can 
respond to the inquiries he is getting each 
week.) Many real estate companies formerly 
unequipped to handle foreign investors are 
now feverishly preparing to enter the mar- 
ket. One particularly troubling sign is that 
in the past six months Amrex’s Gerald Jack- 
son, among others, has noted the first feel- 
ers from Middle Eastern holders of petro- 
chemical dollars seeking American farmland. 

Even without new real estate brokers and 
an inflow of OPEC money, foreign interest in 
and acquisition of American farmland is like 
a luxury car accelerating powerfully and 
noiselessly. The incentives, the mechanisms, 
and the capacities for investment feed the 
momentum. In a few decades of harvesting, 
if no limit is assigned, foreign investment in 
U.S. farmland could eclipse American owner- 
ship. Then American agriculture, the na- 
tion's single greatest source of power, would 
pass from the hands of American citizens. 


Mr. CLARK. Mr. President, the poten- 
tial impact of this tax treaty, and oth- 
ers that may follow it, on agricultural 
States is twofold. First, if critics of the 
so-called arm’s length method of taxa- 
tion are correct, foreign investors in U.S. 
farmland will be able to escape signifi- 
cant amounts of taxation both here and 
abroad. This could give foreign investors 
a competitive tax advantage over po- 
tential domestic purchasers of land and 
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possibly accelerate foreign real estate in- 
vestment here. In the process the price 
of land could be bid up and the degree 
of absentee ownership could rise. 

Let me explain. As you know from the 
earlier remarks of my colleagues, article 
9(4) of the treaty precludes States from 
using the so-called unitary method of 
taxation on a combined reporting basis 
and relegating them instead to the arms- 
length method of taxation. 

It is argued that foreign corporations 
can escape significant taxation both here 
and abroad under the arms-length 
method. For example, critics of this 
method point to businesses which estab- 
lish corporate fronts in tax havens where 
they pay little or no taxes, and then jug- 
gle their books to make it appear that all 
of the corporation’s income—including 
that growing out of activity in this coun- 
try—was in fact earned abroad in the 
low tax jurisdiction. As a result of these 
tax savings, foreign corporations could 
find it relatively less expensive to buy and 
operate farmland here than would do- 
mestic purchasers in equivalent positions. 

The second and related result which 
could flow from adoption of the tax pol- 
icy contained in the tax treaty as written, 
is the erosion of agricultural States’ in- 
come tax base. To the extent foreign cor- 
porations can escape State taxation un- 
der the arms-length method and to the 
extent foreign ownership of agricultural 
lands increases, the revenue impact on 
farm States could be significant. 

Mr. President, I am not a tax expert 
and cannot say for a fact that preclusion 
of the unitary method of taxation will 
inevitably stimulate foreign investment 
in U.S. farmland or permit foreign cor- 
porations to escape taxation. I do not 
really think this is the time even to get 
into a debate about the relative merits of 
the unitary method or the arms-length 
method of taxation. My position is that 
where the questions as to possible impact 
are as substantial as they are here, a tax 
treaty, voted on by only the Senate, is a 
totally inappropriate vehicle to imple- 
ment such a potentially harmful tax 
policy. 

I urge my colleagues to join with me in 
supporting the reservation of article 9(4) 
of this treaty and opposing the treaty if 
article 9(4) is not reserved. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, STEVENS. I would like to have 
some time on Senator Cuurcn’s time. I 
do not know who is controlling the time. 

Mr. PELL. We are not going to use that 
time, so I will yield it on the proponents’ 
side. 

Mr. STEVENS. I would like to have 10 
minutes. 

Mr. JAVITS. Ten minutes. 

Mr. STEVENS. Mr. President, for the 
past several months, I have, along with 
several other of my colleagues, urged 
that the Senate attach a reservation to 
article 9(4) of the United Kingdom- 
United States Treaty. At this time, I 
would like to outline some of the con- 
cerns that we have expressed with regard 
to this provision. 

Article 9(4) would prohibit states from 
utilizing the unitary tax method in de- 
termining the tax liability of British 
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multinational corporations operating 
within their boundaries. The unitary 
method refiects the fact that all parts 
of a business enterprise, including its 
foreign affiliates, contribute to its profit- 
ability. If parts of a business are inter- 
related, such as drilling and marketing 
of a multinational oil company, they are 
treated as a unit. The total income is 
apportioned to the States and countries 
according to the percentage of the com- 
pany’s business done in each. The per- 
centage allocation is typically deter- 
mined by means of a_ three-factor 
formula which includes property, pay- 
roll, and sales. To determine its income 
attributable to a particular State, a cor- 
poration will construct as many frac- 
tions as there are factors, each repre- 
senting the percentage of property, sales, 
and payroll in each State. The courts 
have recognized for years the fairness of 
the three-factor formula. 

The alternative method of establish- 
ing tax liability is the arm’s length 
method, The arm’s length method ac- 
cepts the corporate structure as pre- 
sented by the company. If a foreign 
based company has subsidiaries in sev- 
eral States, the arm’s length method as- 
sesses taxes based on the income in a 
particular State. For companies with for- 
eign operations in several States, the 
shuffling of income to avoid taxes is hard 
to detect. To insure that income is prop- 
erly distributed among the subsidiaries, 
IRS auditors would have to go through 
all transactions, invoice by invoice, to 
determine if they were made at genuine 
“arm’s length” prices. This method can 
be used to avoid taxation and thus cost 
the States millions of dollars annually. 
My State stands to potentially lose $50 
million annually from the prohibition of 
the unitary tax method. The importance 
of the State’s abilities to distinguish for- 
eign from U.S. income is vital, not only 
to protect State’s revenues but also to 
prevent foreign firms from gaining an 
unwarranted tax advantage over U.S. 
firms in the same markets through their 
ability to shift U.S. income overseas or 
to States with lower tax rates. As multi- 
national commerce grows, the ability of 
the States to deal with this problem be- 
comes even more important, The arm's 
length approach creates a tax preference 
for foreign based firms and closes fu- 
ture options in the tax enforcement area. 

Currently 23 States utilize the unitary 
tax method to some degree, and increas- 
ing numbers are adopting it as general 
policy. Many States find this approach 
favorable in its simplicity and its effec- 
tiveness in preventing tax avoidance. 
Even some corporations prefer its utiliza- 
tion, such as Exxon operating in Alaska. 
Whatever the deficiencies of the unitary 
approach, the fact that 23 States find ita 
desirable tool undercuts any justification 
for its prohibition, Let the States be the 
judge of which is the most appropriate 
method. 

One of the major arguments against 
reservation is that it would jeopardize 
the entire treaty, one that could bring 
substantial revenues to the U.S. Treas- 
ury. According to a study conducted by 
the Joint Committee on Taxation, how- 
ever, this is just not the case. The Treas- 
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ury claims that the United States will 
greatly benefit from British concessions. 
In fact, article 9(4) is said to have been 
included in the treaty in return for 
article 10, which provides tax refunds for 
U.S. individuals and corporations that 
invest in the United Kingdom. It should 
be noted, however, that only one-third 
of the investors are individuals so mainly 
corporations would benefit. Also, foreign 
dividends are exempt from taxation, to 
some degree, from 19 States so this pro- 
vision would not provide revenues to 
these States. Another provision, article 
23, declares that the British petroleum 
revenue tax—PRT—will be creditable for 
U.S. oil companies. This means that U.S. 
companies drilling in the North Sea will 
be able to subtract their PRT straight 
from their U.S. tax bill, dollar for dollar. 
Absent the treaty, the IRS has indicated 
that the PRT be deductible, Article 23 
would specifically make creditable a U.S. 
tax on profits derived from North Sea 
oil, At a time when congressional and 
administrative policy is to clamp down 
on the bestowal of tax credits for oil 
companies producing abroad, article 23 
would establish these credits in a treaty 
where they would be beyond the reach 
of Congress to reverse. Further, once 
granted for oil companies, a chain of 
precedent would be set in motion and oil 
companies producing in places other 
than the North Sea would demand equal 
treatment. 

Mr. President, I would like to bring 
the attention of the Senate to an edi- 
torial that was printed in last Sunday’s 
Boston Globe, While the editorial brings 
to light several important concerns, I 
would like to mention the point it raises 
regarding States’ rights. 

Article 9(4) represents a serious limi- 
tation on State taxing power that is un- 
precedent in previous treaties and usurps 
the States’ right to set up and enforce 
their own tax structures. This right is 
constitutionally empowered as a State 
funcion and allows for the establishment 
of an income tax that is not in violation 
of the commerce clause. Alexander Ham- 
ilton eloquently expressed this desirable 
role of the States in the Federalists 
Papers when he stated: 

The individual States should possess an 
independent and uncontrollable authority 
to raise their own revenues for the supply 
of their own wants. ... (T)hey would, 
under the plan of the (Constitutional) con- 
vention, retain that authority in the most 
absolute and unqualified sense; and that an 
attempt on the part of the national govern- 
ment to abridge them in the exercise of it 
would be a violent assumption of power, 
unwarranted by any article or clause of the 
Constitution. 


While I cannot argue that it is within 
the power of the Federal Government to 
limit that right, I suggest that a tax 
treaty is not the proper nor desirable 
medium for the exercise of this power. 
The States should be given the oppor- 
tunity to participate in the consideration 
of such restrictive action and both 
Houses of Congress should contribute 
to the dissolution of this issue. 

I hope that each Member of this body 
will carefully review the implications of 
this provision and find it appropriate to 
support reservation of article 9(4). I 
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urge every Senator to read this editorial 
from the Boston Globe and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

TAXING STATE TAXATION 


The advantages of lowering trade barriers 
and fostering international commerce have 
been much heralded. So too has the necessity 
of strengthening the ability of American 
states to meet the challenges within their 
borders. Those two objectives have come into 
conflict in a treaty embodying a US-United 
Kingdom tax agreement due to come before 
the Senate soon. 

The treaty offers much to American in- 
yestors—primarily multinationals—that in- 
vest in the United Kingdom, including a $375 
million tax refund for the years 1973-78 and 
about $85 million a year thereafter. The re- 
funds would be derived by granting US in- 
vestors there tax credits to offset the double 
taxation of business income, as both corpo- 
rate earnings and dividends, that are now 
granted British investors in their own coun- 
try. But while American investors would 
benefit by the terms of the treaty, American 
states could suffer. 

Embodied in the treaty is a prohibition 
against states employing a simplified method 
of deriving the taxes due them from British 
corporations operating within their borders. 
Instead, they would be compelled to utilize 
a cumbersome accounting practice that even 
with the promised assistance of the U.S, 
Treasury might be beyond their capacities. 
There have been wide-ranging estimates of 
the potential revenue losses to the states. 
Ultimately, the effect will depend upon 


‘whether the United Kingdom accord becomes 


a model for other US tax treaties with other 
nations. 

But whatever the impact—and Treasury 
argues that the net result could be an in- 
crease in revenues for some states—the effect 
of the accord would be to embody in a treaty, 
which neither the states themselves nor their 
representatives in the House had any role 
in drafting, a limitation on state taxing 
policies and prerogatives. 

Foreign investors in the United States have 
every right to demand that they are taxed 
fairly by the states, that taxing formulas are 
not. jiggered from place to place and time to 
time. Yet the states clearly have the right to 
establish their own fair procedures or, at 
the least, to participate fully if Washington 
constricts that right. 

In light of these considerations, there is a 
strong movement afoot in the Senate to at- 
tach a reservation to the United Kingdom 
tax treaty voiding the section dealing with 
state taxing policies. It has the support of 
Massachusetts tax officials, as well as those in 
numerous other states, and it is a reasonable 
course. 


Mr. STEVENS. Mr. President, I want 
to call particular attention to the prob- 
lem that Alaska has with regard to this 
U.K.-U.S. treaty. As I have already 
pointed out, article 9(4) is a very serious 
step so far as Alaskans are concerned. As 
a matter of fact, it is nearly disastrous in 
terms of Federal interference with the 
procedures that have been adopted by 
my State and which, as the Senator from 
Idaho has stated, have won the approval 
of major international corporations such 
as Exxon. If it has not been placed in 
the Recorp, I ask unanimous consent 
that the Exxon advertisement that was 
run in various publications from Novem- 
ber 1977 through April of 1978 be placed 
in the Recorp at this point. 
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There being no objection, the adver- 
tisement was ordered to be printed in 
the Recorp, as follows: 

Ler’s TALK . . . ABOUT “EQUALIZING” TAXES 

QUESTION. Why are you opposing corporate 
income tax legislation which would change 
the method of taxing oil company profits? 

ANSWER. Because we don’t believe it’s 
equitable to impose a special income tax 
system on the oil industry alone, and because 
the proposals would result in a sharp increase 
in Alaska's oil industry taxes, which are 
already higher than in any other producing 
state. 

QUESTION. But supporters of the bill claim 
they are simply trying to equalize the tax 
rate. What's wrong with that? 

ANSWER. You can’t “equalize” taxes by 
increasing them on one industry only when 
that industry already pays the highest 
overall tax rate in the state. In addition, 
the oil industry already pays income taxes 
on the same basis as any other multi-state 
business. 

QUESTION. How does the state determine 
how much of a multi-state company's 
income is taxable in Alaska? 

Answer. Under current law, a multi-state 
or multi-national corporation's total world- 
wide income is apportioned to Alaska by an 
equally weighted three-factor formula based 
on the percentage of the company’s total 
property, payroll and sales in the state. For 
instance, if the company has 25 percent of 
its total property, payroll and sales in 
Alaska, the company pays Alaska corporate 
income taxes on 25 percent of its total fed- 
eral taxable income—at the corporate tax 
rate of 9.4 percent. Variations of this same 
formula are used in 42 other states and the 
District of Columbia in calculating income 
to attribute to multi-state companies. 

QUESTION. Would Alaska change the 
formula under the legislation now proposed? 

ANSWER. Yes. One bill would delete the 
sales factor and substitute an extraction 
factor. Supporters of the measure ignore 
the fact that production activity (extrac- 
tion) is measured by the property and pay- 
roll factors and that Alaska also already 
levies a high tax on production through 
the severance tax. Another proposal is a 
separate accounting bill. We believe Alaska’s 
present income tax law as it is applied to 
the oil and gas industry in Alaska is equi- 
table and provides uniformity with other 
industries and most of the other states that 
levy income taxes. A departure from this 
uniformity could result in overlapping taxa- 
tion by the states. 

QUESTION, Do the two corporate income 
tax proposals now before the Legislature 
have anything in common? 

ANSWER. Yes, both would result in multi- 
billion dollar tax increases on oil companies 
over the life of the Prudhoe Bay field. Both 
could discourage future resource develop- 
ment in Alaska at a time when most Alas- 
kans would rather see increased job oppor- 
tunities instead of increased general fund 
surpluses. 


Mr. STEVENS. Now, we are concerned 
enough about this treaty with the United 
Kingdom, but we are even more con- 
cerned about the precedent that is being 
set here. In effect, the Federal Govern- 
ment is using its treaty power to tell 
the State of Alaska, and other States, 
what they can and cannot do with regard 
to the taxation of foreign corporations. 

In my State it is bad enough to deal 
with the corporations that come from the 
United Kingdom, but if the same prin- 
ciple is applied to our relationship with 
corporations that come from Canada, 
or the corporations that come from 
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Japan, we are going to be completely at 
the mercy of the Federal treaty power 
as it affects our relationships with for- 
eign corporations. 

Japanese corporations own or control 
over 70 percent of the timber production 
and wood products activities in my State. 
They own or control more than 50 per- 
cent of the shore-based fish processing 
facilities in my State. We tax those Jap- 
anese corporations under this same ap- 
proach that is being condemned in the 
U.K. treaty. 

We have many Canadian corporations 
operating in my State. As a matter of 
fact, the corporation that is doing the 
exploration on the naval petroleum re- 
serve of Alaska, the old Naval Petroleum 
No. 4, is a Canadian corporation. Our 
present method of taxing these Canadian 
corporations would be condemned if this 
provision were extended to a treaty with 
Canada. 

There is no reason for the Federal 
Government to take this step in connec- 
tion with the United Kingdom unless it 
is setting a precedent. We see this as a 
step toward dealing with Japan or Ger- 
many or Canada, the major trading part- 
ners of the United States, on the same 
footing as with the United Kingdom 
under this treaty. 

I think a lot of people who are pro- 
ponents of this treaty ought to look at 
their whole card because they do not 
deal very much with the United King- 
dom. Alaska does because of the involve- 
ment of the international oil industry 
in the North Sea and in Alaska on a 
substantial basis. But we also deal with 
Japan; we also deal with Germany; we 
also deal with Canada on a massive basis, 
as do the majority of the States of this 
Union, and in particular the eastern sea- 
board, where the major support for this 
U.K. Treaty comes from. They are the 
ones who are going to be most harmed 
by the extension of this principle to the 
corporations that originate in Canada, 
or the corporations that originate in 
Germany or in Japan. 

We think it is a very, very bad prece- 
dent. The Governors of the West are 
united on this matter. There are some 
42 States that use a portion of the ap- 
proach that has been adopted by Alaska. 
That was pointed out by Exxon in the 
ad that I put in the Recorp: 

The ad states: 

Variations of this same formula are used 
in 42 other States and the District of Colum- 
bia in calculating income to attribute to 
multi-state companies. 


We are dealing with two concepts: 
The foreign corporation and the domes- 
tic corporation which is foreign to a 
particular State. I say that the net re- 
sult of this will be a massive shift in the 
States approach to income taxation 
which is going to disrupt the total in- 
come picture of international corpora- 
tions more than this one approach, which 
has been acceptable to 42 States. 

It would not be utilized, Mr. President, 
in 42 States and the District of Columbia 
if it had been totally unacceptable to 
those people who are involved in the 
multinational business. But I feel that 
what has happened here is that someone 
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has found a way to get some of these im- 
pounded funds from the United Kingdom 
back to the United States, and using 
that as a carrot, and using the treaty 
power of the United States, the Federal 
Government is invading States rights. 

It is invading the right of a State to 
determine how to tax nonresident cor- 
porations. The precedent will come home 
to haunt the very people, including my 
good friends from New York and Rhode 
Island that are managing the propon- 
ents’ side of this treaty. It is a mistake; 
and I predict I will live to see the day, as 
a Senator, when this concept is extended 
to Canada, Japan, and Germany, and 
the very people who are arguing for it 
now will argue against it. 

If that day ever comes, and this treaty 
should happen to be approved tomorrow, 
I hope to be able to add some kind of a 
provision which declares this treaty null 
and void, because it embodies a concept 
which, as far as the national policy of 
the United States is concerned, and the 
relationship of the Federal Government 
to the sovereign, independent States, is 
wrong. 

I do not know what some of us are go- 
ing to do about it because there do not 
appear to be enough States interested in 
the relationship with the United King- 
dom. When it comes to Japan or Ger- 
many, though, there will be interest, and 
when it comes to Canada there will be 
interest, because then it will involve the 
automobile industry, the steel industry, 
and some more vital industries. So, while 
I anticipate losing tomorrow, I want to 
tell the people of this country it will not 
be for long. When this treaty concept is 
carried into the relationship with the 
major trading partners of the United 
States, it will be reversed, and I think 
we can rest assured that the country 
will come to its senses, and that the 
United States, at the Federal level, will 
stop interfering with the taxing powers 
of the States. 

Mr. PELL. Mr. President, we have 
heard some exceedingly cogent and well- 
thought-out speeches in opposition to 
article 9(4) of the United States-United 
Kingdom Tax Treaty. I have the great- 
est regard for our colleagues who ad- 
vocate reserving on the article. There 
are, however, a couple of points we 
should examine. 

First, let us look at the unitary tax 
system. We agree it is constitutionally 
legitimate. We are aware that it is being 
employed at this time in three States— 
California, Oregon, and Alaska—and is 
being contemplated for use in other 
States. 

But even though it is compatible with 
our Constitution, it does, I think, have 
a hint of unfairness about it. For exam- 
ple, let us take the hypothetical case of 
a British company which has a choco- 
late manufacturing plant in Africa and 
has a razor blade company in California. 
The razor blade company in California 
is doing very badly; the chocolate fac- 
tory in Africa is doing very well. 

Under the unitary tax system, Cali- 
fornia would be empowered to levy a 
heavy tax on the razor blade factory 
even though it was actually losing 
money. On the other hand, under Afri- 
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can tax laws, we might find either that 
the chocolate factory was paying ex- 
cessive taxes or that it was exempt from 
taxation. The point of this example is 
to demonstrate that under the unitary 
system, the taxation is not being levied 
where the business is created. 

I agree with the proponents of the 
treaty that the British refund of the ad- 
vocate corporation tax provides an in- 
stant windfall by nature of its retro- 
active application. Personally, I am 
surprised by the magnitude of the 
British concession but, speaking as an 
American Senator, I am delighted with 
it, because one cannot regret, but rather 
must be pleased, when American sub- 
jects, be they corporations or individ- 
uals—and I recognize that two-thirds of 
the beneficiaries of the retroactivity will 
be corporations—benefit this way from 
a windfall. Eventually, it assures to the 
good of America, and it must be remem- 
bered that there will be increased taxes 
levied on these retroactive tax rebates. 

The question has been raised as to 
whether there have been other treaties 
in this regard that affected the taxing 
powers of individual sovereign States. I 
think there have been. My understand- 
ing is that the 1959 Friendship, Com- 
merce, and Navigation Treaty with 
France specifically prevents State tax- 
ation of French companies except re- 
garding properties located in such 
States, income or profit derived from 
activities within the State, or business 
which French companies do in that 
State. 

This treaty pointed at directly the 
same problem, and was approved in 
1959. Moreover, I think that if one ex- 
amines the federalist papers, and con- 
templates the early days of our consti- 
tutional hearings, one must realize that 
our Founding Fathers knew exactly what 
they were doing when they pointed out 
that treaty law dominates State law. 
What was valid then is valid now. 

In connection with the benefits, I 
think we should bear in mind that cer- 
tainly there are benefits and losses. Of 
the three States that incur losses, Cali- 
fornia will incur the most. But let us 
look at what the benefits are as well. 


On balance, I think of U.S. na- 
tionals, be they citizens, be they cor- 
porations, or be they—and I have had a 
good deal of mail on this subject—the 
spouses, or spice, whatever the plural is, 
of American citizens living in the United 
Kingdom; they have been very unfairly 
treated in the past, and this treaty makes 
their treatment fair. 

I think when you look at the general 
balance sheet, and realize the increased 
investments that will probably result 
from the treaty, and the taxes that will 
be levied on them, you will see that this 
treaty is very much to the benefit of 
U.S. citizens and corporations, and there 
is nothing wrong with that. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point a table giving an approximate 
idea of the concessions and the gains 
from this treaty. I think a perusal of that 
table will convince any of our colleagues 
who reads the record of this debate that 
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the United States gains substantial bene- 

fits from this treaty. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Proposed U.S,.-U.K. income tar treaty: U.S. 
benefits and concessions as compared to 
present treaty + 

U.S. BENEFITS 


1. The U.K. will refund the full ACT to 
U.S. portfolio investors. Payments about $25 
million per year. Negligible Federal revenue 
impact; some state revenue gain. 

2. The U.K. will refund one-half of the 
ACT to U.S. direct investors. Payments about 
$60 million per year. Federal Revenue gain 
$10 to $15 million; some state revenue gain. 

3. ACT refunds are retroactive to 1973 for 
portfolio investors and to 1975 for direct 
investors. Total U.K. payments in 1978 for 
the retroactive period will be $375 million; 
revenue gain for retroactive period $50-75 
million. 

4.The U.K, has agreed to apply the prin- 
ciples in the new U.S. income allocation regu- 
lations (section 861). Possible revenue gain. 

5. The treaty removes discrimination 
against U.S. women married to U.K. do- 
miciliaries. Slight revenue gain. 

6. U.K. entertainers subject to U.S. tax if 
gross remuneration exceeds $15,000. Minor 
revenue impact. 

U.S. CONCESSIONS 


1. The U.S. will credit the U.K. Petroleum 
Revenue Tax (PRT). Revenue effect negli- 
gible. 

2. States are limited in the application 
of unitary apportionment to U.K. owned 
corporations. States estimate state revenue 
cost at $30 million. Treasury estimates little 
or no cost to states. 

3. The U.S. will exempt British insurance 
companies from excise on premiums. Little 
basis for revenue estimate; probably well 
under $25 million for the 1975-1978 period, 
and $5-10 million for 1979. 

4. The U.S. will reduce withholding rate 
on dividends to U.K. parent corporations. 
Revenue cost 1975-1978 about $60 million; 
$15 million per year thereafter. 

5. U.S. entertainers subject to U.K. tax 
if gross remuneration exceeds $15,000. Minor 
revenue impact. 

6. U.S. agreed that U.S. citizens resident 
in U.K. should be treated under the treaty 
as U.K. residents.2 This will have no U.S. 
revenue impact. 


Mr. PELL. Finally, the State that pres- 
ently benefits most from the unitary sys- 
tem of taxation, California, has its Gov- 
ernor and its two Senators squarely in 
support of this treaty. Why? Because 
they do not see it with the narrow blind- 
ness of the taxing authority alone, or the 
Franchise Tax Board, as it is called. They 
see it through the wider perspective of 
Senators or a Governor and are look- 
ing at the overall benefits to that State. 
They hope and believe—or they would 
not take the position they do—that the 
application of this treaty will lead to the 
benefit of California. 

For all these reasons, on balance, I 
believe it is to the advantage of the 
United States to move ahead with this 
treaty, and not regret that a windfall 
may occur. 


‘Table does not reflect concessions and 
benefits in present treaty, as compared with 
internal law, which are not changed in pro- 
posed treaty, e.g., exemption of interest and 
royalties from withholding in source country. 

* This result was intended in present treaty 
but U.K. courts ruled otherwise. 
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Let us say that a windfall does occur. 
In the United States, when anyone has 
a windfall, we should all say hurrah, as 
long as taxes are paid on that windfall. 
Lord only knows U.S. citizens and cor- 
porations are taking a beating, taxwise, 
throughout the world today. 

Mr. JAVITS. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER (Mr. Mat- 
SUNAGA). The Senator from New York. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that floor privileges 
be extended to Jon Fleming of Senator 
CransTon’s staff and Jacques Gorlin of 
my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I believe 
we have debated this subject as far as 
we can tonight, but I would like, before 
we end this part-of the debate and go 
over until tomorrow, to correct certain 
impressions which may have been cre- 
ated by the debate, so that Members who 
may read the Recorp will have a com- 
plete rather than an incomplete record. 

In the first place, Mr. President, the 
question has been raised as to the reve- 
nue loss to the States now using the uni- 
tary method of taxation. 

Let us remember, and I again repeat, 
that there will be taxes paid on the $375 
million which will come in to U.S. in- 
vestors, and that thereafter there will 
be a benefit at the rate of $85 million a 
year, which is also very appreciable. 

As to the losses to individual States, 
Senator PELL and I have already inserted 
into the Recorp the telegram of the Gov- 
ernor of California, which shows that 
as far as they are concerned, we are talk- 
ing about $15 million or $20 million, and 
they are by far the biggest State. They 
are confident they will more than make 
up for that loss of revenue through an 
improved investment climate in the 
State. 


Aside from that, I refer to a letter 
dated February 24, 1978, addressed to 
Steven Emerson, of the Subcommittee on 
Foreign Economic Policy of the Senate, 
by the international tax counsel of the 
Office of the Secretary of the Treasury, 
H. David Rosenbloom. I wish to high- 
light it. 

In any event, in assessing the estimates 
made by California, Alaska, and Oregon, 
please bear the following facts in mind. If 
one assumes the existence of a 9 percent 
corporate rate (the California rate), an esti- 
mate of a $30 million loss in revenue means 
that approximately $333 million of income 
is escaping taxation. Since Article 9(1) of the 
proposed Convention allows states to use thet 
same arm's-length method of determining 
transfer pricing that is available to the Fed- 
eral Government, the above-mentioned $333 
million must be escaping not merely state 
taxation, but federal taxation as well. 


After some calculations he goes on in 
the letter to make it clear that even the 
estimate of loss of $30 million of revenue 
is rather high. Therefore, I submit that 
that is a very substantial bit of evi- 
dence backing up what I have said, espe- 
cially in view of the statement of the 
Governor of California that it means $15 
to $20 million to California which, in re- 
lation to the other two States, Alaska 
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and Idaho, is larger by 20 to 1 in terms 
of population and, therefore, in terms of 
the business that is likely to be done in 
that particular State. 

The other thing that I wish to em- 
phasize is that the arm’s length method 
which most States use is an entirely ap- 
propriate and fair method of taxation. 

Mr. President, I ask unanimous con- 
sent that a rebuttal prepared by the 
Treasury Department on that subject 
answering the charge that the arm’s 
length method imposes more burdens on 
the taxpayers than the unitary method 
be printed at this point in the Recorp, 
together with another Treasury rebut- 
tal to the charge that the unitary 
method is the most reasonable and equi- 
table approach to allocate income. 

Mr. President, that is just not so. 
These statements, which are very pro- 
fessional, make this very, very clear. 

There being no objection, the material 
was ordered to be printed in the Recorn, 
as follows: 

The Arm's-Length Method Imposes More 
Burdens on Taxpayers Than the Unitary 
Method 

Rebuttal; The unitary method as applied 
internationally requires foreign affiliates of 
companies doing business here to keep rec- 
ords and books in English and in U.S, tax 
concepts even if these affiliates never do busi- 
ness in the United States or never engage in 
a business transaction with a company that 
is operating here. Thus, all foreign affiliates 
have significant burdens imposed upon them 
by the unitary system. In sharp contrast, the 
“arm's-length"’ method—the method used by 
the Federal government domestically and in- 
ternally and the method used by most states 
internationally—only involves a foreign af- 
filiate when that affiffillate engages in a busi- 
ness transaction with a company doing busi- 
ness in the United States. And, that foreign 
affiliate may only be concerned with US. 
record-keeping to the extent of its transac- 
tions with that U.S. affillate. A foreign affiili- 
ate that has no office here but brings from 
or sells to a related company present here 
need not, under the arm's-length method, 
even produce its books and records 
less it appears to the tax authorities 
that a transaction does not. clearly 
refiect income; in contrast, the uni- 
tary system requires the production of for- 
eign books and records by that foreign affii- 
ate in all cases. In short, it is clearly inac- 
curate to state that the unitary method im- 
poses fewer burdens on taxpayers than does 
the arm's length method. In fact, the oppo- 
site is true. 

The Unitary Method is the Most Reason- 
able and Equitable Approach to Allocate In- 
come. 

Rebuttal: The unitary method has certain 
advantages when used domestically by the 
states. Economic conditions in the United 
"States are comparable; valuations of sales, 
property and payroll do not vary greatly be- 
tween the states. This is not the case inter- 
nationally. The cost of labor and property is 
substantially lower in developing countries 
than, for example, in California, but the 
three-factor unitary apportionment formula 
operates as if the costs were the same. Due 
to such differences in costs, plus a lack of 
uniformity with respect to foreign and state 
rules on allocating income, the unitary sys- 
tem almost assuredly creates substantial dis- 
tortions and double taxation of income when 
applied in the international arena. 


Mr. JAVITS. I would like to read to 
my colleagues from a letter that Assist- 
ant Secretary designate Ulrich answer- 
ing the concerns about the effect of the 
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treaty on the ownership of U.S. farm- 
land: 

The proposed treaty does not in any way 
create a tax preference for foreign owner- 
ship of U.S. farmland. The proposed treaty 
contains no provisions specifically addressed 
to the taxation of farmland. The treaty does 
provide in Article 6 that all U.S. real property 
income is taxable in the United States under 
normal Federal tax rules. This would include 
income derived from farmland. The treaty 
most certainly would not prevent the states 
from taxing farm income. 

As explained in Secretary Blumenthal's 
letter, there are a few limited situations 
where pursuant to Article 9(4) of the pro- 
posed treaty states may not use the so-called 
unitary method in taxing profits. At the pres- 
ent, there are only three states that would be 
affected by Article 9(4)—California, Alaska 
and Oregon. In the limited situations where 
the unitary method of taxation may not be 
used, the states are allowed under the treaty 
to use the arm's length method of control- 
ling prices in transactions between related 
parties. There is a wide market for agricul- 
tural products and it is, therefore, very easy 
to obtain arm’s length prices and to avoid 
any possible shifting of profits. Moreover, 
Federal audit information is available to 
state tax authorities for the purpose of deter- 
mining an arm’s length price. 

We understand that the concern with re- 
spect to the taxation of farming profits is 
primarily directed at Japanese interests and 
not the United Kingdom. Of course, the pro- 
posed treaty with the United Kingdom does 
not in any way relate to Japanese investment. 

Another argument with respect to the 
treaty’s impact on farmland is that the 
treaty would somehow prevent the states 
from requiring that farmland be owned by 
domestic corporations or domestic persons. 
This argument is totally incorrect. The pro- 
posed treaty does not contain any rules af- 
fecting state laws with respect to the rights 
of foreign persons to own U.S. farmland or 
any other type of land. Although there is 
a non-discrimination article in the proposed 
treaty, this article only applies to Federal 
and state laws with respect to taration. The 
non-discrimination article in the proposed 
treaty is the same in this respect as non- 
discrimination articles already contained in 
our current treaty with the United Kingdom 
and sixteen other U.S. tax-treaties. None of 
those treaties require the states to alter any 
rules with respect to land ownership. 


Mr. President, I think it is very im- 
portant to address oneself to the attempt 
to turn down the whole treaty through 
the insertion of this reservation, which 
is an indirect rather than a direct way 
of trying to defeat it directly. 

It seems to me that we must be very 
cautious in arguing against the free flow 
of international investment. The en- 
couragement of investment in this coun- 
try and the investment by our nationals 
in other countries represents the funda- 
mental strength of our world. That is the 
way in which developing countries can 
be developed; in which industrialized 
countries can be helped through difficult 
periods such as Great Britain has had. 

Furthermore, the provisions in the 
treaty are extremely limited rather than 
broad, which I must again emphasize 
at this point. The treaty does not pro- 
hibit States from applying unitary taxa- 
tion. It does not affect unitary taxation 
of U.S. corporations, nor does it affect 
foreign corporations controlled by U.S. 
persons, or even by persons from coun- 
tries other than the United Kingdom, 
nor does the treaty prevent the applica- 
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tion even of unitary taxation to the op- 
eration of foreign corporations which do 
an aggregate business in the several 
States of the United States. 

Indeed, unitary taxation may be ap- 
plied freely where the universe to which 
the tax is directed is a universe of busi- 
ness done within the 50 States, within 
the United States itself. Therefore, in 
view of the limitations and in consider- 
ing what is at stake, the amounts which 
are involved in lost tax revenues to the 
individual States which use this method, 
appear to be minor. In view of what we 
are getting back in terms of retroactive 
and future payments, and the nondis- 
crimination against the U.S. directed 
portfolio investments, it seems to me that 
the treaty represents a very sound ar- 
rangement in the interests of the United 
States and the business system of the 
United States. It ought to be ratified, as 
indeed it was recommended by a 2 to 1 
vote in the Foreign Relations Committee 
on this very issue when exactly the same 
arguments which we have heard here on 
the floor were made. 

Mr. President, I ask unanimous con- 
sent that I may have a quorum call with 
the time to be charged equally to both 
Senator SpARKMAN’s time and mine. 

The PRESIDING OFFICER. Does the 
Senator specify that this be on the 
treaty? 

Mr. JAVITS. On the general debate on 
the treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I now sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. The second assistant 
legislative clerk proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. PELL. Mr. President, I ask unani- 
mous consent that there now be a brief 
period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there morning business? 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


NATIONAL EARTHQUAKE HAZARDS 
REDUCTION SYSTEM—MESSAGE 
FROM THE PRESIDENT—PM 184 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Commerce, Science, and Transportation: 


To the Congress of the United States: 


Throughout its history, the human 
race has faced the threat of earthquakes, 
but in the last few years advances in 
science and technology have taught us 
more about earthquakes, and reduced 
the mystery of their origin and effects. 
These advances now permit us to antici- 
pate earthquakes and to mitigate their 
potentially disastrous consequences. To- 
day there is hope that we may eventu- 
ally be able to predict earthquakes re- 
liably. 

Through the Earthquake Hazards Re- 
duction Act of 1977 (Public Law 95-124), 
the Congress seeks to apply these ad- 
vances by “the establishment and main- 
tenance of an effective earthquake 
hazards reduction program.” I am 
transmitting today a plan for a National 
Earthquake Hazards Reduction Program. 
This program is designed to meet the ob- 
jectives of the important legislation you 
have passed. It deals with: predicting 
and preparing for earthquakes; ways in 
which government, industry, and the 
public can apply knowledge of seismic 
risk when making land-use decisions; 
and achieving earthquake-resistant de- 
sign and construction. 


As this program emphasizes, the Fed- 
eral government must set a strong ex- 
ample in developing guidelines and 
standards for its own facilities. But Fed- 
eral effort alone is not enough; to suc- 
ceed in this effort, we must have the co- 
operative efforts of State and local 
governments, industry and business, 
professional and volunteer organizations, 
and the public. 

JIMMY CARTER. 

THE WHITE HoUsE, June 22, 1978. 


NATIONAL INSTITUTE OF BUILDING 
SCIENCES—MESSAGE FROM THE 
PRESIDENT—PM 185 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
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which was referred to the Committee on 
Banking, Housing, and Urban Affairs: 


To the Congress of the United States: 

I herewith transmit the Annual Re- 
port of the National Institute of Build- 
ing Sciences as required by Section 809 
of the Housing and Community Devel- 
opment Act of 1974. 

JIMMY CARTER. 

Tue WHITE HOUSE, June 22, 1978. 


THE “LEGISLATIVE VETO"—MES- 
SAGE FROM THE PRESIDENT—PM 
186 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, which 
was referred to the Committee on Agri- 
culture, Nutrition, and Forestry, the 
Committee on Appropriations, the Com- 
mittee on Armed Services, the Committee 
on Banking, Housing, and Urban Affairs, 
the Committee on the Budget, the Com- 
mittee on Commerce, Science, and Trans- 
portation, the Committee on Energy and 
Natural Resources, the Committee on 
Environment and Public Works, the 
Committee on Finance, the Committee 
on Foreign Relations, the Committee on 
Governmental Affairs, the Committee on 
Human Resources, the Committee on the 
Judiciary, the Committee on Rules and 
Administration, the Committee on Vet- 
erans’ Affairs, the Select Committee on 
Intelligence, and the Select Committee 
on Indian Affairs, jointly, by unanimous 
consent: 

To the Congress of the United States: 

In recent years, the Congress has 
strengthened its oversight of Executive 
Branch decisions. I welcome that effort. 
Unfortunately, there has been increasing 
use of one oversight device that can do 
more harm than good—the “legislative 
veto.” 

In the past four years at least 48 of 
these provisions have been enacted— 
more than in the preceding twenty years. 
This proliferation threatens to upset the 
constitutional balance of responsibilities 
between the branches of government of 
the United States. It represents a funda- 
mental departure from the way the goy- 
ernment has been administered through- 
out American history. Unnecessary and 
unwarranted legislative veto procedures 
obstruct the efforts of my Administration 
and most members of Congress to make 
the administrative process quicker and 
simpler and divert attention from our 
common task of improving Federal pro- 
grams and regulations. 

Since taking office, I have several times 
expressed my deep reservations about 
legislative veto provisions in bills pre- 
sented to me for signature. Herbert 
Hoover and every subsequent President 
have taken this position. The purpose 
of this message is to underscore and ex- 
plain the concern and to propose alter- 
natives. 


The legislative veto was first used in 
the 1932 statute which authorized the 
President to reorganize the Executive 
Branch. The provision was repeated in 
subsequent reorganization acts, includ- 
ing the statute in effect today. This kind 
of legislative veto does not involve Con- 
gressional intrusion into the adminis- 
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tration of on-going substantive pro- 
grams, and it preserves the President's 
authority because he decides which pro- 
posals to submit to Congress. The Re- 
organization Act jeopardizes neither the 
President's responsibilities nor the pre- 
rogatives of Congress. 

As employed in some recent legislation, 
however, the legislative veto injects the 
Congress into the details of administer- 
ing substantive programs and laws. 
These new provisions require the Presi- 
dent or an administrator of a govern- 
ment agency to submit to Congress each 
decision or regulation adopted under a 
program. Instead of the decision going 
into effect, action is blocked for a set 
time—typically 60 congressional working 
days—while Congress studies it. A ma- 
jority of both Houses, or either House, 
or even a single committee, is authorized 
to veto the action during that period. 

Such intrusive devices infringe on the 
Executive's constitutional duty to faith- 
fully execute the laws. They also author- 
ize Congressional action that has the ef- 
fect of legislation while denying the 
President the opportunity to exercise his 
veto. Legislative vetoes thereby circum- 
vent the President's role in the legisla- 
tive process established by Article I, Sec- 
tion 7 of the Constitution. 

These are fundamental constitutional 
issues. The Attorney General is seeking 
a definitive judgment on them from the 
courts, but no immediate resolution is in 
prospect. Pending a decision by the Su- 
preme Court, it is my view, and that of 
the Attorney General, that these legis- 
lative veto provisions are unconstitu- 
tional. 

Moreover, the legislative veto raises 
serious, practical policy problems. 

Federal agencies issue thousands of 
complex regulations each year, Many are 
adopted after months or years of hear- 
ings and are based on many volumes of 
evidence. To act responsibly under a 
typical legislative veto provision, Con- 
gress would have to examine all of this 
evidence, hold its own hearings, and de- 
cide whether to overrule the agency—all 
in a few weeks. This task would add an 
additional burden to Congress’ legisla- 
tive agenda. 


The regulatory process is rightly criti- 
cized for being slow and for creating un- 
certainty which cripples planning by 
business, State and local governments, 
and many others, The legislative veto 
greatly compounds both problems. At 
best, it prolongs the period of uncertainty 
for each regulation by several months. 
At worst, it can mean years of delay. 
Under the legislative veto procedure, 
Congress can only block an agency’s 
rules, not rewrite them. If the House and 
Senate agree that a regulation is needed 
but disagree with the agency or each 
other on the specifics, exercise of the veto 
can lead to indefinite deadlock. 

This danger is illustrated by the regu- 
lations concerning President Nixon’s pa- 
pers. Three versions of these regulations 
were vetoed, and it took 3 years to reach 
agreement on them. Whatever the merits 
of the issues, this is clearly an un- 
Satisfactory way to decide them. Such 
lengthy, expensive procedures could eas- 
ily become commonplace under legisla- 
tive veto statutes. 
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In addition to causing delay, legisla- 
tive veto provisions can seriously harm 
the regulatory process, Regulators oper- 
ating under such laws would seek to 
avoid vetoes. They would therefore tend 
to give more weight to the perceived 
political power of affected groups and 
less to their substantive arguments. 
Meetings of regulatory commissions 
could degenerate into speculation about 
how to write rules so they would escape 
future disapproval of future Congres- 
sional reviewers who are not present nor 
represented when the rules are being 
drafted. Many regulations would be 
evolved in negotiations between agency 
officials and Congressional staff mem- 
bers, subverting requirements in present 
law for public notice and comment and 
for decisions based on the record. Parties 
to regulatory proceedings, never know- 
ing when a decision might be vetoed, 
would have to reargue each issue in 
Congress. 

These problems would lead many regu- 
lators to reverse the constructive trend 
toward adopting uniform rules. They 
would revert to acting on a case-by-case 
basis, because the legislative veto cannot 
be applied to such decisions. This lack of 
uniformity would not reduce the scope of 
regulation, but it would reduce clarity 
and certainty. Those affected would have 
to determine how dozens of decisions on 
individual fact situations might apply to 
their own cases, instead of abiding by a 
single rule. 

The most troubling problem, however, 
is that the legislative veto treats symp- 
toms, not causes. The vast effort required 
to second-guess individual regulatory de- 
cisions could impede the crucial task of 
revising the underlying statutes. 

Agencies issue regulations because 
Congress passes laws authorizing them, 
or—frequently—mandating them. Many 
of these laws have not been seriously re- 
examined for years and need change. 
This year, Congress is working on key 
bills to reform airline regulation, en- 
courage public participation in the regu- 
latory process, require lobbyists to work 
more openly, and adopt “sunset” proce- 
dures. Next year’s agenda may be even 
fuller. We need legislation to speed up 
and simplify regulatory procedures, and 
we must reform a number of individual 
regulatory programs. We must deregu- 
late where appropriate, make regulation 
easier to understand and to honor, and 
control the costs which regulations im- 
pose on our economy, 

The President and the agency heads 
are responsible for improving the man- 
agement of regulation, and we are doing 
so by administrative action encouraged 
by my Executive Order on improving 
the regulatory process. Only Congress 
through regulatory reform can deal with 
the underlying problems caused by a 
multitude of individual legislative 
mandates. 

Regulation provides just one example 
of the problems caused by legislative 
vetoes; similarly severe problems arise in 
other areas of government. Thus, exces- 
sive use of legislative vetoes and other 
devices to restrict foreign policy actions 
can impede our ability to respond to rap- 
idly changing world conditions. Reason- 
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able flexibility is essential to effective 
government. 

In sum, for both constitutional and 
policy reasons I strongly oppose legisla- 
tive vetoes over the execution of pro- 
grams. The inclusion of such a provision 
in a bill will be an important factor in 
my decision to sign or to veto it. 

I urge Congress to avoid including leg- 
islative veto provisions in legislation so 
that confrontations can be avoided. For 
areas where Congress feels special over- 
sight of regulations or other actions is 
needed, I urge the adoption of “report- 
and-wait” provisions instead of legisla- 
tive vetoes. Under such a provision, the 
Executive “reports” a proposed action to 
Congress and “waits” for a specified pe- 
riod before putting it into effect. This 
waiting period permits a dialogue with 
Congress to work out disagreements and 
gives Congress the opportunity to pass 
legislation, subject to my veto, to block 
or change the Executive action. Legisla- 
tion establishing “‘report-and-wait" pro- 
cedures has been introduced. Even these 
procedures consume resources and cause 
delays, however, so they. should be used 
sparingly. 

As for legislative vetoes over the exe- 
cution of programs already prescribed in 
legislation and in bills I must sign for 
other reasons, the Executive Branch will 
generally treat them as “report-and- 
wait” provisions. In such a case, if Con- 
gress subsequently adopts a resolution to 
veto an Executive action, we will give it 
serious consideration, but we will not, 
under our reading of the Constitution, 
consider it legally binding. 

The desire for the legislative veto 
stems in part from Congress’ mistrust 
of the Executive, due to the abuses of 
years past. Congress responded to those 
abuses by enacting constructive safe- 
guards in such areas as war powers and 
the budget process. The legislative veto, 
however, is an overreaction which in- 
creases conflict between the branches of 
government. We need, instead, to focus 
on the future. By working together, we 
can restore trust and make the govern- 
ment more responsibe and effective. 

JIMMY CARTER. 

THE WHITE House, June 21, 1978. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that a message from the 
President relative to the “legislative 
veto” be referred to all committees hav- 
ing legislative jurisdiction. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRESIDENTIAL APPROVAL 


A message from the President of the 
United States stated that on June 19, 
1978, he approved and signed the fol- 
lowing act: 

S. 1640. An act to designate the Mike 
Monroney Aeronautical Center. 


MESSAGE FROM THE HOUSE 
HOUSE BILLS AND JOINT RESOLUTION SIGNED 
At 12:35 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
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22, 1978 
following enrolled bills and joint resolu- 
tion: 

H.R. 11713. An act to create a solar energy 
and energy conservation loan program within 
the Small Business Administration, and for 
other purposes; 

H.R. 11777. An act to authorize the Sec- 
retary of Agriculture to provide cooperative 
forestry assistance to States and others, and 
for other purposes; 

H.R. 11778. An act to direct the Secretary 
of Agriculture to carry out forest and range- 
land renewable resources research, and for 
other purposes; 

H.R. 11779. An act to provide for an ex- 
panded and comprehensive extension pro- 
gram for forest and rangeland renewable 
resources; and 

H.J. Res. 944. A joint resolution making 
urgent grain inspection supplemental appro- 
priations for the Department of Agriculture. 
Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978. 


The enrolled bills and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. EASTLAND) . 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 2033. An act to provide for conveyance 
of certain lands in the Wenatchee National 
Forest, Wash., by the Secretary of Agricul- 
ture; and 

S. 2973. An act authorizing appropriations 
to the Secretary of the Jnterior for services 
necessary to the nonperforming arts func- 
tions of the Jchn F. Kennedy Center for the 
Performing Arts, and for other purposes. 


The message further announced that 
the House has passed the following bill, 
with amendments in which it requests 
the concurrence of the Senate: 

S. 2351. An act to name the new Veterans’ 
Administration Hospital in Little Rock, Ark., 
the John L. McClellan Hospital. 


The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 


H.R. 12257. An act to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to furnish cemetery me- 
morial headstones or markers to commem- 
orate veterans who die after being honorably 
discharged and whose remains are not re- 
covered or identified; and 

H.R. 12936. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes. 


The message further announced that 
the House has agreed to House Resolu- 
tion 1241, on the death of the Honorable 
Clifford Allen, a Representative from the 
State of Tennessee. 

ENROLLED BILLS SIGNED 


At 4:32 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 2033. An act to provide for conveyance 
of certain lands in the Wenatchee National 
Forest, Wash., by the Secretary of Agricul- 
ture; and 

S. 2973. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


June 


June 22, 1978 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. HASKELL). 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 3121. An act to convey all interests 
of the United States in certain real property 
in Sandoval County, N. Mex., to Walter 
Hernandez; } 

H.R. 3995. An act for the relief of Habib 
Haddad; 

H.R. 10160. An act to provide for the con- 
veyance of title and ownership to 2.58 acres 
within the Bridger-Teton National Forest, 
Wyo., to Ben Boschetto, Jr.; and 

H.R. 12932. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1979, and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 3121. An act to convey all interests of 
the United States in certain real property 
in Sandoval County, N. Mex., to Walter Her- 
nandez; to the Committee on Energy and 
Natural Resources. 

H.R. 3995. An act for the relief of Habib 
Haddad; to the Committee on the Judiciary. 

H.R. 10160. An act to provide for the con- 
veyance of title and ownership to 2.58 acres 
within the Bridger-Teton National Forest, 
Wyo., to Ben Boschetto, Jr.; to the Commit- 
tee on Energy and Natural Resources. 

H.R. 12257. An act to amend title 38, 
United States Code, to authorize the Admin- 
istrator of Veterans’ Affairs to furnish ceme- 
tery memorial headstones or markers to com- 
memorate veterans who die after being 
honorably discharged and whose remains are 
not recovered or identifed; to the Committee 
on Veterans’ Affairs. 


H.R. 12932. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes; to 
the Committee on Appropriations. 


H.R. 12936. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes; to the 
Committee on Appropriations. 


ORDER FOR STAR PRINT OF 
REPORT NO. 95-828 


Mr. NELSON. Mr. President, I ask 
unanimous consent that a star print be 
made of Senate Report No. 95-828, the 
Small Business Energy Loan Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REFERRAL OF A BILL 


Pursuant to the provisions of section 
401(b) of the Budget Control Act of 1974, 
S. 3085, Calendar Order No. 814, has 
been referred to the Committee on Ap- 
propriations for 15 calendar days exclu- 
sive of days on which the Senate is not 
in session, 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following commu- 
nications together with accompanying 
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reports, documents, and papers, which 
were referred as indicated: 


EC-3808. A communication from the gen- 
eral counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations for construction 
at certain military installations, and for 
other purposes; to the Committee on Armed 
Services. 

EC-3809. A communication from the Act- 
ing Secretary of Transportation, transmit- 
ting, pursuant to law, a report on State Dem- 
onstration Program for General Aviation 
Airport Development, June 1978; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3810. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report on the Mineral Leas- 
ing Act of 1920, as amended; to the Commit- 
tee on Energy and Natural Resources. 

EC-3811. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a pros- 
pectus which proposes a succeeding lease for 
space presently occupied at 120 Church 
Street, New York, N.Y.; to the Committee on 
Environment and Public Works. 

EC-3812. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Savings and Loan Associations: 
Changes Needed in the Regulation of their 
Service Corporations,” June 14, 1978; to the 
Committee on Governmental Affairs. 

EC-3813. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Lessons Learned from Constructing 
the Trans-Alaska Oil Pipeline,” June 15, 
1978; to the Committee on Governmental 
Affairs. 

EC-3814. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal Domestic Food Assistance 
Programs—A Time for Assessment and 
Change,” June 13, 1978; to the Committee 
on Governmental Affairs. 

EC-3815, A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Grievance Systems Should Provide 
all Federal Employees an Equal Opportunity 
for Redress,” June 13, 1978; to the Commit- 
tee on Governmental Affairs. 

EC-3816. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Legislation Needed to Encourage Bet- 
ter Use of Federal Medical Resources and 
Remove Obstacles to Interagency Sharing,” 
June 14, 1978; to the Committee on Gov- 
ernmental Affairs. 

EC-3817. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a report 
on the Presidential Advisory Committee 
Recommendations on “Need for a Consistent, 
Future-oriented Foreign Trade and Invest- 
ment Policy”; to the Committee on Gov- 
ernmental Affairs. 

EC-3818. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, a report and supporting documenta- 
tion for a new system of records for the Ag- 
ricultural Stabilization and Conservation 
Service of the Department of Agriculture; 
to the Committee on Governmental Affairs. 

EC-3819. A communication from the As- 
sistant Secretary for Administration, De- 
partment of Commerce, transmitting, pursu- 
ant to law, a proposal of two systems of rec- 
ords in addition to those previously noticed 
in the Federal Register for the Department's 
National Fire Prevention and Control Ad- 
ministration; to the Committee on Govern- 
mental Affairs. 

EC-3820. A communication from the Secre- 
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tary of Agriculture, transmitting, pursuant 
to law, & report of a new system of records; 
to the Committee on Governmental Affairs. 

EC-3821. A communication from the At- 
torney General of the United States, trans- 
mitting, pursuant to law, a report on the 
Drug Enforcement Administration Account- 
ing System (DEAAS); to the Committee on 
Governmental Affairs. 

EC-3822. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, & report of activities in the administra- 
tion of the Age Discrimination in Employ- 
ment Act of 1967; to the Committee on Hu- 
man Resources. 

EC-3823. A communication from the 
Chairman, National Commission for Man- 
power Policy, transmitting, pursuant to law, 
a report entitled “An Assessment of CETA”; 
to the Committee on Human Resources. 

EC-3824. A communication from the 
Executive Secretary to the Department of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, final regulation for 
emergency school aid—special compensatory 
projects, maintenance of effort, and tech- 
nical changes; to the Committee on Human 
Resources. 

EC-3825. A communication from the Chief 
Justice, Supreme Court of the United States, 
transmitting, pursuant to law, a report of 
proceedings of the meeting of the Judicial 
Conference of the United States held in 
Washington, D.C., on March 9 and 10, 1978; 
to the Committee on the Judiciary. 

EC-3826. A communication from the 
Assistant Attorney General, Department of 
Justice, transmitting a draft of proposed 
legislation to provide for the forfeiture of 
proceeds of illegal drug transactions; to tne 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PAUL G. HATFIELD, from the 
Committee on the Judiciary, without amend- 
ment: 

SJ. Res. 133. A joint resolution to au- 
thorize and request the President to issue a 
proclamation designating September 24, 1978, 
as “National Good Neighbor Day” (Rept. No. 
95-942). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 1006. A bill for the relief of Concrete 
Industries (Monier), Limited (Rept. No. 95- 
943). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, without amendment: 

S. 1562. A bill for the relief of Datronics 
Engineers, Incorporated (Rept. No. 95-944). 

By Mr. PELL, from the Committee on Rules 
and Administration, without amendment: 

S. Con. Res. 90. A concurrent resolution 
authorizing the printing of additional copies 
of volumes 1 and 2 of the committee print 
entitled “A Legislative History of the Water 
Pollution Control Act Amendments of 1972” 
(Rept. No. 95-945). 

S. Res. 478. A resolution authorizing addi- 
tional expenditures by the Committee on 
Appropriations for routine purposes (Rept. 
No. 95-946). 

H. Con. Res. 441. A concurrent resolution 
providing for the printing of the report “New 
Perspectives in Heaith Care for Older Ameri- 
cans” (Rept. No. 95-947). 

H. Con. Res. 561. A concurrent resolution 
authorizing the printing as a House docu- 
ment the folder “The United States Capitol” 
(Rept. No. 95-948) . 

By Mr. LONG, from the Committee on Fi- 
nance, without amendment: 

H. Con. Res. 555. A concurrent resolution 
approving the extension of nondiscriminatory 
treatment with respect to the products of 
the Hungarian People’s Republic (Rept. No. 
95-949). 
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Special Report on Allocation of Budget 
Totals for Fiscal Year 1979—first concurrent 
resolution on the budget (Rept. No. 95-950). 

S Res. 487. An original resolution authoriz- 
ing supplemental expenditures by the Com- 
mittee om Finance for inquiries and investi- 
gations. Referred to the Committee on Rules 
and Administration. 

S. Res. 488. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of H.R. 11005. Referred to the Commmittee 
on the Budget. 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 474. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
2635 (Rept. No. 95-951). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Warren Demian Manshel, of New York, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
Denmark. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 


Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Warren Demian Manshel. 

Post: Ambassador. 

Contributions, amount, date, and donee: 

1. Self—See Schedule A. 

2. Spouse—See Schedule B. 

3 Children and Spouses: Liane Catherine 
Manshel (minor), none. Michael Demian 
Manshel (minor), none. 

4. Parents: Erna Manshel 
Schedule C., Father, deceased. 

5. Grandparents: Deceased. 

6. Brothers and Spouses: Ernest Manshel, 
brother, and Hannah Manshel, spouse. See 
Schedule D. 

7. Sisters and Spouses: None, 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

WARREN D. MANSHEL. 
SCHEDULE A 


Amount, date, and donee: 

$1,000, January 30, 1978: Ravenel for Sen- 
ate Committee. 

$200, November 21, 1977: Friends of Moyni- 
han ‘82. 

$1,000, October 21, 1977: Re-Elect Senator 
Pell. 

$2,000, April 12, 1977: Tribute to Gerald 
Ford. 

$1,000, March 8, 1977: Moynihan for Sena- 
tor Committee, 

$200, October 7, 1976: Friends of Les Aspin. 

$100, September 13, 1976: New Yorkers for 
Koch. 

$250, July 12, 1976: Kress for Congress. 

100, June 14, 1976: Nat'l. Comm. for an 
Effective Congress, 

$1,000, June 14, 1976: Moynihan for Senate. 

$2,500, June 14, 1976: National Republican 
Committee. 

$500, May 18, 1976: McCarthy '76. 


(mother see 
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$165, May 10, 1976: Nebraska Democratic 
Party. 

$250, April 14, 
Litton. 

$1,000, March 11, 1976: Stein for Senator 
Committee. 

$1,000, February 18, 1976: Glorida Schaef- 
fer—Senate. 

$500, February 7, 1976: Committee for a 
Constitutional Presidency. 

$1,000, December 16, 1975: 
President. 

$500, December 2, 1975: Committee for 
Jimmy Carter. 

$100, June 17, 1975: McCarthy for "76. 

$500, January 13, 1975: Citizens for a 
Strong Energy Program. 

$100, December 9, 1974: Democratic Forum. 

$100, October 28, 1974: Citizens for Culver. 

$25, October 10, 1974: Eagleton Campaign. 
$100, October 10, 1974: Ramsey Clark for 
United States Senate Committee. 

$100, October 3, 1974: Friends of Les Aspin. 

$10, June 5, 1974: A.D.A. 

$100, May 9, 1974: Committee to Re-Elect 
Ed Koch. 

$50, January 24, 1974: Ramsey Clark for 
United States Senate Committee. 

An aggregate of $11,998 was expended in- 
dependently in advocacy of Frank Church in 
May and June of 1976; these expenditures 
were reported on FEC Form 5 under date of 
June 14, 1976. 


1976: Friends of Jerry 


Church for 


SCHEDULE B 


Amount, date, and donee: 

$1,000, January 30, 1978: Ravenel for Sen- 
ate Committee. 

$1,000, December 14, 1977: Re-Elect Sena- 
tor Pell. 

$1,000, March 8, 1977: Moynihan for Sena- 
tor Committee. 

$1,000, October 14, 1976: Gloria Schaeffer 
for Senate. 

$1,000, September 13, 1976: Moynihan for 
Senator. 

$1,000, December 16, 
President. 

$500, December 2, 
Jimmy Carter. 


1975: Church for 


1975: Committee for 


SCHEDULE C 

Amount, date, and donee: 

$1,000, June 20, 1977: Moynihan for Sen- 
ate Committee. 

$1,000, April 3, 1976: Frank Church for 
President. 

SCHEDULE D 

A: Ernest Manshel: 

Amount, date, and donee: 

$500, June 2, 1976: Frank Church. 

$500, April 16, 1976: Frank Church. 

B: Hannah Manshel: 

Amount, date, and donee: 

$500, June 2, 1976: Frank Church. 

$500, April 16, 1976: Frank Church. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Frederic L. Chapin, of New Jersey, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Ethiopia. 


(The above nomination from the Com- 
mittee on Foreign Relations was report- 
ed with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Frederick L. Chapin. 

Post: Ambassador to Ethiopia. 

Contributions, amount, date, and donee: 


1. Self: Frederic L. Chapin, ($1,000 total), 
December 2, 1975; March 15, 1976; April 19, 
1976; June 1, 1976; July 14, 1976, and Com- 
mittee for Jimmy Carter. 


2. Spouse: Cornelia C. Chapin credited 
with part of above as joint gift. Also $100, 
May 22, 1977. Democratic National Commit- 
tee. 


June 22, 1978 


3. Children and Spouses: None. John C. 
Chapin; Anne C. Chapin; Grace S. Chapin; 
Edith C. Chapin. 

4. Parents: Father deceased, March 27, 
1963. Mrs. Selden Chapin (mother): None. 

5. Grandparents: None living as of Janu- 
ary 11, 1974. 

6. Brothers and Spouses: None—Not appli- 
cable. 

7. Sisters and Spouses: Reverend Ronald 
I. Metz (brother-in-law): None. Helen 
Chapin Metz (sister). 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

FREDERIC L. CHAPIN. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Adolph Dubs, of Maryland, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Afghanistan. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Adolph Dubs. 

Post: Ambassador to Afghanistan. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses: None. Lindsay 
Jane Dubs, None. 

4. Parents: Mr. and Mrs. Alexander Dubs, 
Sr.: None. 

5. Grandparents: Not applicable. 

6. Brothers and Spouses: Mr. and Mrs. 
Alexander Dubs, Jr.: None. 

7. Sisters and Spouses; Dr. and Mrs. James 
J, Milford: None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

ADOLPH Duss. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Morton I. Abramowitz, of Massachusetts, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Thailand. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Morton I. Abramowitz. 

Post: American Ambassador, Bangkok. 

Contributions, amount, date, and donee: 

1. Seif: $100, 1976, Sen. Muskie. $75, 1975, 
Sen. Muskie. $25, 1977, Steve Sachs for Att. 
Gen. $25, 1977, Mike Barnes for Congress. $50, 
1976, Sen. Muskie. $25, 1976, H. Schwartz for 
Cong. $25, 1976, Democratic Party, $50, 1975, 
Sen. Muskie. $50, 1975, Assorted Candidates. 
$100, 1974, Sen. Muskie. 

2. Spouse: Sheppie Abramowitz. 

3. Children and Spouses: Rachael Abram- 
owitz and Michael Abramowitz (none). 

4. Parents: Ida Glass (none). 

6. Brothers and Spouses: Mr. and Mrs. 
Irving Abramowitz (none). 

7. Sisters and Spouses: Molly Tatel, 
Eleanor Sreb, and Mr. and Mrs. Irving 
Abramowitz (none). 


June 22, 1978 


I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate, 

Morton I, ABRAMOWITZ. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

William H. Gleysteen, Jr., of Pennsylvania, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America to 
the Republic of Korea. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 


POLITICAL CONTRIBUTIONS STATEMENT 


Nominee: William H. Gleysteen, Jr. 

Post: Ambassador to the Republic of Korea. 

Contributions, amount, date, and donee: 

1, Self, None, 

2. Spouse, None. 

3. Children and Spouses: Thea, none; Guy, 
none; Michael, none. 

4. Parents: Deceased, None. 

5. Grandparents: Deceased, None. 

6. Parents-in-Law: O. Edmund Clubb: 

$10, February 5, 1973, Hillsman for Con- 
gress. 

$10, July 7, 1973, Morse for Senate Deficit 
Committee. 

$10, March 29, 1974, Ramsey Clark for US. 
Senate Committee. 

$10, April 15, 1974, Wayne Morse for Senate 
Committee. 

$10, July 27, 1974, McGovern for Senate 
Committee. 

$15, July 27, 1974, Committee for Fifteen. 

$10, October 28, 1974, Democratic Party. 

$10, June 14, 1975, Democratic Party. 

$3, June 23, 1975, Town of Catskill Demo- 
cratic Club. 

$15, October 14, 1975, Shriver for President 
Committee. 

$25, December 10, 1975, Democratic DSG 
Campaign Fund. 

$10, February 3, 1976, Udall "76 Committee. 

$10, April 16, 1976, Democratic Party. 

$10, May 18, 1976, Udall "76 Committee. 

$10, June 8, 1976, Shriver for President 
Committee. 

$10, July 16, 1976, Ramsey Clark Senate "76 
Committee. 

$25, August 6, 1976, Democratic Party. 

$3, September 23, 1976, Town of Catskill 
Democratic Club. 

$20, October 24, 1976, Greene County Demo- 
cratic Committee. 

$15, October 16, 1976, Democratic Party. 

$10, November 28, 1976, Udall "76 Commit- 
tee. 

$12, October 23, 1977, Democratic Commit- 
tee of Catskill. 

$15, March 29, 1977, Democratic National 
Committee. 

$25, April 17, 1977, Fraser for Senate. 

$20, April 21, 1978, Pattison '78 Campaign. 

Mariann Clubb, None. 

7. Brothers and Spouses: 

T. Carter Gleysteen, None. 

Mary H. Gleysteen (s), $100, 1974, Thomas 
N. Downing, Ist Congressional District, Vir- 
ginia. 

Culver Gleysteen: $50, 1975, Democratic 
National Committee. 

$100, 1976, Democratic National Committee. 

Elizabeth M. Gleysteen (s), None. 

Dirk Gleysteen, None. 

Marguerite B. Gleysteen (s), None. 

Sisters and Spouses: 

Alice Scott Morton, None. 

W. Scott Morton (s), None. 

Margaret G. Huie, None. 

Byron S. Huie, Jr. (s): 
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$50, June 6, 1974, Republican National Fi- 
nance Committee. 

$25, July 8, 1975, Republican National Fi- 
nance Committee. 

$25, July 7, 1976, Republican National Fi- 
nance Committee. 

$50, October 18, 
Campaign Fund. 

$25, July 22, 1977, Republican National Fi- 
nance Committee. 

$30, September 19, 1977, Republican Na- 
tional Finance Committee. 

$35, April 17, 1978, National Republican 
Senatorial Committee. 

Anne G. Kramer, None. 

Elmer G. Kramer (s5), None. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these per- 
sons to inform me of the pertinent contribu- 
tions made by them. To the best of my knowl- 
edge, the information in this report is com- 
plete and accurate. 

WILLIAM H. GLEYSTEEN, JR. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

The following-named persons to be mem- 
bers of the Board of Directors of the Over- 
seas Private Investment Corporation: 

James M. Friedman, of Ohio; 

Richard R. Swann, of Florida; and 

Edward L. Marcus, of Connecticut. 


(The above nominations from the 
Committee on Foreign Relations was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Philip B. Heymann, of Massachusetts, to 
be an Assistant Attorney General. 

Paul F. Murray, of Rhode Island, to be 
U.S. attorney for the district of Rhode Island. 

Rufus E. Thompson, of New Mexico, to be 
U.S. attorney for the district of New Mexico. 


(The above nominations from the 
Committee on the Judiciary were re- 
ported with the recommendation that 
they be confirmed, subject to the 
nominees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Shane Devine, of New Hampshire, to be 
U.S. district judge for the district of New 
Hampshire. 

Mary Johnson Lowe, of New York, to be 
U.S. district judge for the southern district 
of New York. 

By Mr. LONG, from the Committee on 
Finance: 

Donald Cyril Lubick, of Maryland, to be an 
Assistant Secretary of the Treasury. 


(The above nomination from the Com- 
mittee on Finance was reported with the 
recommendation that it be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Ex. G, 95-2. Treaty with Bolivia on the Ex- 
ecution of Penal Sentences (Ex. Rept. No. 
95-22). 


1976, The John Grady 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
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and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BENTSEN (for himself and Mr. 
TOWER): 

S. 3214. A bill to designate certain lands 
in the Guadalupe Mountains National Park, 
Texas, as wilderness; to the Committee on 
Energy and Natural Resources. 

By Mr. BROOKE: 

S. 3215. A bill to amend the Bank Holding 
Company Act of 1956 to prohibit bank hold- 
ing companies and their subsidiaries from 
selling property and casualty insurance as 
principals, agents, or brokers; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

By Mr. BENTSEN: 

S. 3216. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to increase financial assistance to units of 
general local government for the develop- 
ment and implementation of programs relat- 
ing to the prosecution of repeat criminal of- 
fenders, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. McCLURE (for himself, Mr. 
GARN, Mr. WALLop, Mr. CHURCH, Mr. 
DECONCINI, Mr. GRAVEL, Mr. HAN- 
SEN, Mr. HaTCH, Mr. HAYAKAWA, Mr. 
HELMS, Mr. LAXALT, Mr. SCHMITT, Mr. 
Morcan, Mr. GOLDWATER, and Mr, 
PAUL G. HATFIELD) : 

S. 3217. A bill to exempt white water river 
running boats from the requirements of the 
act, requiring inspection and certification of 
small passenger carrying vessels; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. BENTSEN: 

S. 3218. A bill to amend the Internal Rev- 
enue Code of 1954 to allow the tax-exempt 
status of the interest of certain life insur- 
ance accounts to flow-through to policy- 
holders; to the Committee on Finance. 

By Mr. BROOKE (for himself and Mr. 
KENNEDY): 

S. 3219. A bill to authorize the Coast Guard 
cutter Chautaqua to be made available for 
use as an exhibition and education center 
under contracts with nonprofit organiza- 
tions; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. RANDOLPH (for himself, Mr. 
TALMADGE, Mr. STONE, Mr. DURKIN, 
Mr. THURMOND, Mr. STAFFORD, and 
Mr. HANSEN) : 

S. 3220. A bill to redesignate May 30 of 
each year as Memorial Day and to make such 
day a legal public holiday; to the Commit- 
tee on the Judiciary. 

By Mr. McCLURE: 

S. 3221. A bill to provide that the lake re- 
ferred to as the Rirle Lake on Willow Creek, 
in Benneville County, Idaho, shall hereafter 
be known as Oscar Johnson Lake; to the 
Committee on Environment and Public 
Works. 

By Mr. DOLE: 

S. 3222. A bill to secure and protect the 
freedom of individuals from unwarranted in- 
trusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. GRAVEL: 

S. 3223. A bill to amend the Internal Rey- 
enue Code of 1954 to provide tax incentives 
for the estalishment of general stock own- 
ership plans; to the Committe on Finance. 

By Mrs. HUMPHREY: 

S. 3224. A bill for the relief of Miss Linda 
Lee; to the Committee on the Judiciary. 

By Mr. HEINZ: 

S. 3225. A bill to secure and protect the 
freedom of the press, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 3226. A bill for the relief of Veronica 
Anthony; to the Committee on the Judiciary. 

By Mr. DECONCINI: 


S. 3227. A bill to amend title 18, United 
States Code, to establish therapeutic com- 
munities in Federal correctional institutions, 
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and for other purposes; to the Committee 
on the Judiciary. 

By Mr. DURKIN (for himself, Mr. 
MCINTYRE, Mr. STAFFORD, Mr. PAUL G. 
HATFIELD, Mr. RIEGLE, Mr, ABOUREZK, 
Mr. MELCHER, and Mr. HATHAWAY) : 

S. 3228. A bill to amend the Export Ad- 
ministration Act of 1969 to curtail the ex- 
port of crude oil and certain petroleum prod- 
ucts, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. GLENN (for himself, 
STEVENS, and Mr. Javits) : 

S. 3229. A bill to amend title 39 of the 
United States Code to improve the organiza- 
tional structure of the U.S. Postal Service, 
to provide authorization for funds to main- 
tain the public service functions of the U.S. 
Postal Service, to provide a reduced rate for 
certain individuals, and for other purposes. 
Held at the desk. 

By Mrs. HUMPHREY (for herself and 
Mr. BAYH): 

S. 3230. A bill to amend title 5 of the 
United States Code to provide that a former 
spouse Of a Federal employee who had been 
married to such employee for ten years or 
more shall be entitled to a portion of such 
employee's annuity and to a portion of the 
annuity of any surviving spouse of such 
employee, to provide the same settlements 
to former spouses of members of the Foreign 
Service, and for other purposes. Held at the 
desk. 


Mr. 


By Mr. JACKSON (for himself and Mr. 
HANSEN) (by request): 

S. 3231. A bill to amend section 6(e) (2) of 
the Land and Water Conservation Fund Act 
of 1965, as amended; to the Committee on 
Energy and Natural Resources. 

By Mr. JACKSON (by request) : 

S. 3232. A bill to designate certain lands 
within units of the National Park System 
as wilderness; to the Committee on Energy 
and Natural Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BENTSEN (for himself 
and Mr. TOWER) : 

S. 3214. A bill to designate certain 
lands in the Guadalupe Mountains Na- 
tional Park, Tex., as wilderness; to the 
Committee on Energy and Natural Re- 
sources. 

GUADALUPE MOUNTAINS NATIONAL PARK 


@ Mr. BENTSEN. Mr. President, I am 
introducing today for myself and my 
colleague, Mr. Tower, a bill to protect 
and conserve one of the most scenic and 
unspoiled areas in the continental 
United States. The legislation would 
designate 46,850 acres of the Guadalupe 
Mountains National Park in Texas as 
wilderness under the Wilderness Act of 
1964. 

The Guadalupe Mountains National 
Park is situated in the desert of west 
Texas, adjacent to the New Mexico State 
boundary. It comprises over 77,000 acres 
of Chihuahuan Desert marked by such 
prominent peaks as El Capitan and the 
highest point in Texas, Guadalupe Peak. 
The person who explores the canyons of 
the Guadalupes, climbs the hillsides, 
and observes the surrounding desert is 
rewarded with spectacular views of one 
of nature’s most unique works. Here the 
wildlife and plantlife of both the desert 
and mountains, along with the desert 
starkness and the mountain tranquillity 
are blended in natural harmony. It is 
truly a land of beautifully molded con- 
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trasts that is domed by the deep blue of 
the endless sky for which my State has 
become famous. 

Perhaps the most important feature of 
the wilderness area is the distinctive 
relic forest referred to as the Bowl and 
the unique geology and fragile biology of 
the area around McKittrick Canyon 
which is located at the northern edge of 
the designated area. The entire park 
is marked by a rugged topography that 
includes a variety of vegetation which is 
of considerable scientific interest and a 
scenic landscape that has made the park 
a popular addition to the national park 
system. 

Mr. President, one of the features that 
makes this park such an excellent candi- 
date for addition to the wilderness sys- 
tem is that it has been over its history so 
infrequently penetrated by man. A few 
scattered locations have been found to 
contain artifacts that have been dated at 
about 12,000 years in age; however, no 
significant interest was expressed in the 
area until the Mexican War in the 1840's. 
A survey was ordered in 1846, but the 
closest any reconnaissance approached 
the Guadalupes was the southwest side 
of the Llano Estacado, about 100 miles 
northeast. Even after there was much 
confusion concerning the topography of 
much of the region acquired by the 
United States. Since then the area has 
continued.to experience relatively infre- 
quent intrusion by man and thus, its 
splendor for the most part has been re- 
markably well preserved. 

The ecological balance found in the 
Guadalupe Mountains Park as noted, is 
ene of the most unusual anywhere in the 
world. Elevations in the park vary thou- 
sands of feet and localized conditions 
such as those found in deep canyons or 
near permanent water sources all serve 
to establish varied plant and animal 
communities in close proximity. In the 
low lying arid areas of the park a desert 
balance dominates. The wilderness area 
to be designated provides excellent ex- 
amples of the complete range of these 
ecological communities. 


Mr. President, despite its rugged and 
heretofore well preserved appearance, 
the area is part of a system that is easily 
damaged and difficult to repair. The re- 
gion as a whole is a dry and fragile area 
which, as is typical of the life cycle of a 
desert ecology, is literally a slow motion 
sequence. The recovery time from ad- 
verse environmental impacts can seem 
interminable. The vegetation and relict 
trees of the Guadalupe Mountains have 
already suffered damage due to exten- 
sive use of the park. We must act now to 
insure that this important area of our 
natural heritage is preserved so that we 
may share it with generations to come. @ 


By Mr. BROOKE: 

S. 3215. A bill to amend the Bank 
Holding Company Act of 1956 to prohibit 
bank holding companies and their sub- 
sidiaries from selling property and casu- 
alty insurance as principals, agents, or 
brokers, to the Committee on Banking, 
Housing, and Urban Affairs. 

@® Mr. BROOKE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will hold hearings on Fri- 
day, June 23, 1978, on legislation de- 
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signed to restrict the nonbanking activ- 
ities of bank holding companies. Among 
the issues which will be considered is the 
desirability of bank holding companies 
engaging in insurance activities. 

There has long existed in this country 
a separation between banking and other 
forms of commerce. This separation was 
developed in part because banking orga- 
nizations, by virtue of their control over 
credit transactions, are in a position 
either directly or indirectly to exercise 
great influence over borrowers in con- 
nection with the purchase of nonbanking 
services. Furthermore, the pursuit of 
nonbanking activities would tend to di- 
vert bank resources and efforts away 
from their principal activity—banking. 

The Bank Holding Company Act of 
1956, as amended, provides a regulatory 
framework designed to restrict bank 
holding companies ,to those activities 
which are “closely related” and a “prop- 
er incident” to banking. Under this 
rubric, however, the Federal Reserve 
Board by regulation has permitted bank 
holding companies to be involved in the 
retail property and casualty insurance 
agency business. Whether such activity 
was within the contemplation of the 
Congress when it enacted the Bank 
Holding Company Act and its subsequent 
amendments is a matter which has been 
the subject of considerable litigation, In 
order to clarify the intent of the Con- 
gress with respect to bank holding com- 
pany involvement in the insurance busi- 
ness, I am today introducing a bill to re- 
strict such activities to the sale of credit 
life and credit accident and health in- 
surance which is directly related to ex- 
tensions of credit within a bank holding 
company system, or to the sale of any 
insurance in a community that has: 
First, a population not exceeding 5,000 
or second, no adequate insurance agency 
facilities. 

I expect that this legislation will be 
considered at the Banking Committee's 
hearings on Friday, and I am hopeful 
that, since similar legislation is under 
consideration on the House side, we shall 
be able to enact a bill of this kind before 
the conclusion of the 95th Congress.@ 


June 


By Mr. BENTSEN: 

S. 3216. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to increase financial assistance to 
units of general local government for the 
development and implementation of pro- 
grams relating to the prosecution of re- 
peat criminal offenders, and for other 
purposes; to the Committee on the Judi- 
ciary. 

CAREER CRIMINALS PROSECUTION ACT OF 1978 


@ Mr. BENTSEN. Mr. President, I am 
introducing legislation that will provide 
$100 million over a 5-year period to assist 
local governments in efforts to prosecute 
career criminals. 

John Greenleaf Whittier once said 
that justice should be “The hope of all 
who suffer; the dread of all who wrong.” 
Too often it is neither. 

I believe that our debates on crime 
control have led to a new realism which 
can help us live up to Whittier’s ideal. 
For years we have debated whether the 
primary effort should be to reduce unem- 
ployment, improve education, and reha- 
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bilitate offenders or instead, to imprison 
criminals to prevent them from commit- 
ting crimes and to deter others. 

For years we have debated these op- 
tions as mutually exclusive, as though we 
should do one and not the others. y 

The new realism recognizes merit in 
all of these approaches. 

Certainly we must fight unemploy- 
ment, especially urban minority unem- 
ployment which is such a devasting waste 
of human resources in an era of human 
rights. We must improve education. And 
we should not give up on rehabilitation. 

But, Mr. President, the new realism 
also accepts the fact that some people 
continually commit violent acts. Their 
violence serves to imprison the elderly 
and corrupt the young. 

Often these habitual offenders take 
advantage of our overburdened criminal 
justice system, spinning their way 
through the revolving doors and doing 
violence as they go. For them, justice is 
not the dread of those who wrong. 

We must stop this revolving door by 
devoting the necessary resources to cases 
involving the most dangerous threats to 
society. The time has come to seriously 
address the problem of the chronic crim- 
inal who poses such a deadly danger to 
our society. 

In recent years many localities have 
engaged in innovative programs to tackle 
this problem head on. They have estab- 
lished priority management procedures, 
which concentrate resources on those 
cases involving offenders with long and 
violent criminal histories. This enables 
experienced prosecutors and investiga- 
tors to present the strongest possible case 
and to insure speedy justice where society 
is most concerned. 

These programs, funded with Federal 
assistance, have helped to combat the 
repeat offender through managerial re- 
forms that prevent the guilty from tak- 
ing advantage of our overworked system. 

The latest statistics compiled by the 
National Legal Data Center indicate 
that these programs have led to the con- 
viction of at least 6,641 defendants on a 
total of 10,409 separate crimes. These 
convicted criminals have a total of 
84,367 prior nonjuvenile arrests and 
38,710 prior nonjuvenile convictions. 

The Rand Corp. study of criminal 
careers suggests that these convictions 
may prevent over 100,000 future crimes 
from taking place. 

NLDC statistics also demonstrate that 
in 1977 cities with career criminal pro- 
grams that were surveyed experienced an 
8.2 percent decrease in robberies and a 
5.5 percent decrease in burglaries. 

Mr. President, I am firmly convinced 
that priority management procedures, 
the early assessment of criminal cases, 
and the concentration of resources on 
those most involving community safety, 
provide important steps forward in law 
enforcement. We can make our system 
work, and in the process restore public 
faith and respect in the criminal law. 

I would also state that any serious ur- 
ban program must contain a major crime 
component. To make our cities more at- 
tractive we must make them more safe. 

I recently chaired hearings of the 
Joint Subcommittee on Economic 
Growth concerning the relationship be- 
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tween crime and urban decay. We heard 
compelling testimony on the need for a 
program to combat the chronic criminal. 

Crime drives individuals, families, and 
businesses from our cities, and imposes 
an intolerable cost on those who remain. 
Crime serves to erode the urban tax base, 
and often victimizes the poor and the 
elderly. Something can and should be 
done. 

There is public frustration when dan- 
gerous people plea bargain their way to 
little or no punishment. This program 
can provide the needed resources to elim- 
inate the most outrageous abuses of plea 
bargaining that are all too common. 

There is public outrage when danger- 
ous people are released on bail to com- 
mit new crimes, because information re- 
garding their criminal histories was not 
available when the bail decision was 
made. One study of career criminal con- 
victions found that 53 percent of those 
convicted were on conditional release at 
the time of their arrest. This program 
recognizes the need for information to 
make sound bail decisions and to protect 
the public from those who should not 
be released. 

There is public cynicism when long- 
pretrial delays allow the dangerous to 
continue their violent careers. This pro- 
gram expedites our judicial process when 
public safety is most at stake. 

There is general public anger at our 
inability to cope with the chronic crimi- 
nal. People rightfully feel that the least 
we can do is effectively deal with those 
dangerous people we apprehend. There 
is no excuse for allowing these people to 
stalk the streets. This program has at- 
tained a conviction rate of over 90 per- 
cent, and those convicted can expect to 
serve long terms in prison. 

There is an important role for the Fed- 
eral Government to play in helping lo- 
calities to cope with this problem. Fifty 
years ago, in a study of crime in Cleve- 
land, Felix Frankfurter and Roscoe 
Pound concluded that a system that can- 
not cope with the chronic criminal is 
nothing short of an inducement to pro- 
fessional crime. 


In 1976 I introduced an amendment to 
encourage these programs. Today I in- 
troduce legislation that will go much 
further, My legislation provides for a 5- 
year Federa! commitment of up to 
$100 million to fund half of the cost of 
local career criminal programs. The 
State and local governments must pro- 
vide funding for the other half. The 
money would be available to units of 
local government with populations of 
over 100,000. Deputy Attorney General 
Civiletti has written me stating his cur- 
rent and future support for these pro- 
grams. I want to increase this effort, to 
engage in a major urban crime initiative 
that can help localities meet their press- 
ing needs. 

I am today writing the Governors of 
50 States, seeking their advice and sug- 
gestions. I believe that this legislation 
can pass in the next Congress, and I want 
to work toward a Federal, State, and 
local cooperative effort against the ca- 
reer criminal. 

Mr. President, the new realism recog- 
nizes the need for other innovations. 

We must treat criminal justice in a 
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systematic fashion that encourages 
sound managerial procedures. We must 
assess the needs of our prison systems, 
so we will have adequate space and hu- 
mane conditions. 

We must establish uniform sentencing 
procedures. I have sponsored legislation 
to do this, and I strongly support the 
Similar provisions incorporated in 8S. 
1437, the criminal code reform bill. 

The House of Representatives has a 
unique opportunity to improve our out- 
moded, antiquated, cumbersome, com- 
plicated, and often unfair criminal code 
by passing this important legislation. It 
would provide a major step forward for 
criminal law in this country. 

The new realism understands the need 
for alternative sentencing procedures for 
nonviolent offenders. There must be 
something between the extremes of un- 
conditional amnesty and prison. Res- 
titution, community service sentencing, 
fines, and part-time deprivation of lib- 
erty during leisure hours are alternatives 
that have bright promise for the future. 

The centerpiece of this effort should 
be the prosecution and conviction and 
imprisonment of the people who re- 
peatedly do violence against other hu- 
man beings. 

The new realism recognizes the need 
for long prison terms for the chronic 
criminal. 

It recognizes that a system that allows 
professional criminals to spin their way 
through revolving doors is senseless and 
unfair to society. 

It understands the injustice in sentenc- 
ing laws that provide neither certainty 
nor fairness of punishment. It seeks to 
make deterrence a factor in the criminal 
law once again. 

It perceives the futility of prisons so 
inadequate that they reinforce criminal 
behavior. 

It renews our commitment to employ 
the jobless as we imprison the dangerous. 

. It maintains our attempts to rehabili- 
tate while we imprison the dangerous 
and the deadly. 

It emphasizes the need to seek social 
justice as we implement criminal justice. 

Mr. President, at our hearings Lou 
Harris testified that he believed there 
would be strong public support for the 
initiative I am proposing today. 

We live at a time when every public 
expenditure is questioned, when pro- 
grams must justify their existence. 

The career criminals programs have 
met this standard, and maintain high 
public support in communities that have 
witnessed their growth and success. 

Public safety is an important goal of 
free society, and respect for human life 
is essential to our way of life. 

We must put a high price on conduct 
that violates the safety of others. 

This effort is not partisan, or ideolog- 
ical, or regional. 

It is based on traditional notions of 
fairness and innovative managerial 
reforms. 

This project will take a Federal, State, 
and local cooperative effort, and the past 
demonstrates that this effort can suc- 
ceed in increasing public safety. 

I urge my colleagues to join me in 
proposing this initiative, as we work to 
make justice the hope of all who suffer 
and the dread of all who wrong.@ 
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By Mr. McCLURE (for himself, 
Mr. Garn, Mr. WaALLop, Mr. 
CHURCH, Mr. DeEConcini, Mr. 
GRAVEL, Mr. HANSEN, Mr. HATCH, 
Mr. Hayakawa, Mr. HELMS, Mr. 
LAXALT, Mr. SCHMITT, Mr. MOR- 
GAN, Mr. GOLDWATER, and Mr. 
PAUL G. HATFIELD) : 


S. 3217. A bill to exempt white water 
river running boats from the require- 
ments of the act, requiring inspėction 
and certification of small passenger 
carrying vessels; to the Committee on 
Commerce, Science, and Transportation. 


WHITE WATER RIVER RUNNING BOATS 

@ Mr. McCLURE. Mr. President, I am 
honored to join with my distinguished 
colleagues, Mr. Garn, Mr. WALLop, and 
others, in introducing a bill to exempt 
the white water river running industry 
from needless Coast Guard regulations 
under the Vessels, Passenger, Inspection 
and Certification Act of 1956 and indi- 
rectly from the Jones Act. On August 2, 
1977, we introduced S. 1986 for the same 
purpose, but we submit this revised ver- 
sion which is more precise and effective. 
The Inspection Act of 1956 was designed 
to regulate coastwise shipping through 
Coast Guard enforcement and requires 
that certain safety standards be met by 
small commercial vessels carrying six or 
more passengers. The original intent of 
this act applied to navigable waters 
which were then considered to be mainly 
along the Atlantic and Pacific coasts 
and some major rivers and lakes. The 
act was in response to two tragic acci- 
dents off the Atlantic coast in 1951 
where many lives would have been saved 
had the boats been inspected. At the time 
small passenger vessels were totally un- 
regulated, and the act was needed and 
beneficial. 


It has only been recently that “naviga- 
ble waters” has been interpreted to ex- 
tend to many wild rivers in the United 
States. The Inspection Act of 1956 clearly 
was never meant to apply to every river 
and stream in the United States. As a 
consequence of these recent interpreta- 
tions, the Coast Guard is now drafting 
regulations to inspect the white water 
rafting industry on most rivers. The 
Coast Guard is not equipped to regulate 
the river-running industry in remote 
areas. It is ridiculous for the Coast Guard 
to become involved in the supervision of 
every river and stream in the United 
States. Congress never intended to give 
them this responsibility. The Coast 
Guard never really wanted it. The in- 
dustry is opposed to it. So am I. 

It should be noted that Coast Guard 
regulation is not needed in the river-run- 
ning industry for safety reasons. Ade- 
quate regulation has already insured a 
fine safety record in the industry for in- 
filatable rafts, water jet-propelled alu- 
minum boats, and other vessels. Before 
commercial river runners can operate 
they must obtain a license from the re- 
spective State’s outfitter or guide associ- 
ation. To obtain the license they must 
meet stringent safety requirements. In 
addition to the industrial association’s 
supervision, river runners are regulated 
by the Federal or State agencies that 
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have jurisdiction over the particular 
river. These Federal managers require 
that minimum safety requirements be 
met before river runners can receive a 
permit to operate. The result has been 
an admirable safety record. For example, 
in the Salmon National Forest in recent 
years loss of life has been less than four 
one-hundredths of 1 percent of commer- 
cial passengers. The ratio is about the 
same for noncommercial river runners. 
The present regulating bodies are func- 
tioning competently. The Coast Guard 
is simply not needed. 


One of the major problems created by 
the Inspection Act of 1956 is that all ves- 
sels under its jurisdiction must abide by 
the Jones Act. The Jones Act makes the 
commercial use of any foreign-made ves- 
sel within U.S. navigable waters illegal. 
Approximately 60 percent of the rafts 
used by the river runners are foreign 
made—mainly in France and England. 
The industry has relied on the surplus 
U.S. World War II rafts, but the supply 
of these rafts is almost depleted. Present 
domestic production is not capable of 
rapidly producing enough boats. If river 
runners could no longer use foreign-built 
rafts, the river-running industry would 
be devastated in the short run, and the 
price of rafts would remain artificially 
high. Since this is a major industry in 
many States including my own, it is only 
fair that Congress protect them from the 
consequences of the Jones Act—an act 
which was not meant to apply to recrea- 
tional inland boating. By making the 
river runners exempt from the require- 
ments of the Inspection Act of 1956 we 
will indirectly relieve the river runners 
from enforcement of the Jones Act. Of 
course the river-running industry should 
be explicitly exempted from the Jones 
Act but this bill reiieves them of the 
problem for now because enforcement of 
the Jones Act would remain impractical. 


I wish that this legislation were not 
necessary, but once again we must pro- 
tect someone from unnecessary Federal 
rules and regulations that Congress 
never intended. An important industry 
in our country must be saved from these 
regulations which will soon go into ef- 
fect. Therefore I urge your support for 
this important legislation. 


I ask unanimous consent that the bill 
be printed at this point in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3217 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That clause 
(b) of the first section of the Act entitled 
“An Act to require the inspection and cer- 
tification of certain vessels carrying passen- 
gers”, approved May 10, 1956 (46 U.S.C. 390 
(b)), is amended by inserting at the end 
thereof the following: “The term does not 
include any inflatable raft, jet propelled 
boat, or other small craft used for the pur- 
pose of white water river running between 
points in the United States.” @ 


By Mr. BENTSEN: 
S. 3218. A bill to amend the Internal 
Revenue Code of 1954 to allow the tax- 
exempt status of the interest of certain 
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life insurance accounts to flow through 
to policyholders; to the Committee on 
Finance. 

@ Mr. BENTSEN. Mr. President, I am 
today introducing legislation to enable 
individuals who invest in municipal 
bonds through certain life insurance ac- 
counts to recognize the tax-exempt 
status of the interest on such bonds. 
This would simply extend to certain life 
insurance policyholders the same op- 
portunity which was provided to mutual 
fund shareholders by a technical provi- 
sion of the 1976 Tax Reform Act. 

Mr. President, my proposal is desira- 
ble for several reasons: 

First, this would provide senior citi- 
zens with an additional method of ob- 
taining a retirement income. Under this 
proposal insurance companies would be 
able to invest in tax-free bonds to pro- 
vide fixed-dollar annuities to retirees. 
These retirees would benefit from the 
so-called “passthrough” of the tax- 
exempt status of the interest on the 
bonds. 


Second, before 1976, there were several 
methods for investment by individuals 
of moderate means in diversified munici- 
pal bond funds. These funds were spon- 
sored by securities brokers, banks, and 
limited partnerships. A Senate floor 
amendment to the 1976 Tax Reform Act 
extended this opportunity to sharehold- 
ers of mutual funds. As a result, life 
insurance companies are the only prin- 
cipal financial intermediaries currently 
excluded from this market. My bill would 
remove this competitive disadvantage. 


Third, allowing life insurance compa- 
nies to provide exempt-interest annui- 
ties would increase the number of inves- 
tors interested in purchasing State and 
local bonds. This would help reduce the 
cost of public improvements by States 
and localities. This is particularly im- 
portant in light of the large borrowing 
needs of State and local governments. 


Finally, the 1976 mutual fund provision 
had no effect on revenues and this legis- 
lation should also have no effect on 
revenues. 


I urge the Senate to adopt this legis- 
lation.@ 


By Mr. BROOKE (for himself and 
Mr. KENNEDY) : 

S. 3219. A bill to authorize the Coast 
Guard cutter Chautaqua to be made 
available for use as an exhibition and 
education center under contracts with 
nonprofit organizations; to the Commit- 
tee on Commerce, Science, and 
Transportation. 


@ Mr. BROOKE. Mr. President, I am in- 
troducing today a bill which provides for 
establishing and maintaining aboard the 
retired Coast Guard cutter Chautaqua 
a permanent exhibition and educational 
center, the purpose of which shall be to 
educate the public about marine environ- 
mental issues. 

The exhibition will emphasize the pro- 
tection of the ocean environment and 
the Government’s role in establishing 
rules and safeguards to that end. Other 
space on the vessel shall be used to con- 
duct classes, seminars, and other suit- 
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able activities for the public which are 
related to vessel safety, seamanship, the 
marine sciences, and other appropriate 
areas of interest. 

The bill authorizes the Commandant 
of the Coast Guard to enter into contract 
with the Boston Educational Marine Ex- 
change, a nonprofit organization char- 
tered under the laws of Massachusetts, 
for the purpose of carrying out such ac- 
tivities. It further provides that the Bos- 
ton Educational Marine Exchange shall 
utilize the funds appropriated under au- 
thority of this act for repairs, renova- 
tions, and improvements to the vessel 
as may be necessary to make the vessel 
suitable for such activities, and that the 
Boston Educational Marine Exchange 
shall be responsible for all maintenance, 
operation, and care of the vessel during 
the term of the contract. 

The exchange would use any income 
realized from the use of the vessel sole- 
ly for maintenance, operation, care, and 
improvement of the vessel. 

Boston Harbor is an area which draws 
tourists from all parts of the Nation and 
which can appropriately serve as a home 
to a nationally supported exhibition and 
educational center of this nature. 

Mr. President, I suggest that the peo- 
ple of Boston, visitors to the city, and 
the Coast Guard will all profit from this 
project. It is my hope that the Senate 
will act favorably.@ 


By Mr. RANDOLPH (for himself, 
Mr. TALMADGE, Mr. STONE, Mr. 
DurKIN, Mr. THURMOND, Mr. 
STAFFORD, and Mr. HANSEN) : 


S. 3220. A bill to redesignate May 30 of 
each year as Memorial Day and to make 
such day a legal public holiday; to the 
Committee on the Judiciary. 


MEMORIAL DAY 


@ Mr. RANDOLPH. Mr. President, I am 
introducing today for myself and Sen- 
ators TALMADGE, STONE, DuRKIN, THUR- 
MOND, STAFFORD and HANSEN a bill which 
will restore May 30 as the date for the 
observance of Memorial Day of each 
year. 

Memorial Day, also known as Decora- 
tion Day, is supposed to be a special day 
set apart from other days of the week. 
It is the day we stop to remember the 
sailors and soldiers and pilots that have 
lost their lives in service to their country. 

As we know, in 1968 Congress passed 
the Monday holiday law, Public Law 90- 
363, which moved the Federal celebra- 
tion of Memorial Day from May 30 of 
each year to the last Monday in May. It 
had been celebrated on May 39 of each 
year since the year 1868. 

Interest in this legislation has resulted 
from the confusion caused by the change 
in date. Many States continue to observe 
May 30. The American people seek to 
celebrate May 30, and it is fitting that 
the official day be May 30 and that Con- 
gress should enact appropriate legisla- 
tion. 

As drafted this measure would become 
effective in 1980. It is felt that this delay 
should provide ample time for the nec- 
essary changes that must be made in 
returning Memorial Day to its original 
date—the right date. 
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This bill has the full support of the 
major veterans organizations: The 
American Legion, Veterans of Foreign 
Wars, Disabled American Veterans and 
American Veterans of World War II, 
Korea and Vietnam. 

It is my hope that this legislation will 
receive the same support and favorable 
action that a similar Veterans Day bill 
received in the 94th Congress. It was my 
privilege to be a cosponsor of the law 
which restored November 11 as the date 
for the observance of Veterans Day each 
year, beginning in 1978. 

Mr. President, I ask unanimous con- 
sent that the bill and an American Legion 
resolution be printed in the Recorp at 
this point. 

There being no objection, the bill and 
resolution were ordered to be printed in 
the Recorp, as follows: 

S. 3220 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, effec- 
tive January 1, 1980, section 6103(a) of title 
5, United States Code, is amended by strik- 
ing out— 

“Memorial Day, the last Monday in May." 
and inserting in lieu thereof— 

“Memorial Day, May 30.”. 


RESOLUTION No. 340 

Whereas, Memorial Day also known to 
many citizens as Decoration Day has been 
celebrated on May 30, since the year 1868; 
and 

Whereas, The veteran population and the 
general public have for many years observed 
May 30 as the day for their annual visitation 
to the graves of their departed loved ones; 
and 

Whereas, The Congress of the United States 
in recent years has seen fit to change our 
national holidays so as to have three-day 
weekends; now, therefore, be it 

Resolved, By The American Legion in Na- 
tional Convention assembied in Seattle, 
Washington, August 24, 25, 26, 1976, that 
The American Legion seek appropriate legis- 
lation which will restore May 30, and only 
that date, to be designated and proclaimed 
as Memorial Day throughout our land and 
observed as a national holiday. 


By Mr. McCLURE: 

S. 3221. A bill to provide that the lake 
referred to as the Ririe Lake on Willow 
Creek, in Bonneville County, Idaho, shall 
hereafter be known as Oscar Johnson 
Lake; to the Committee on Environment 
and Public Works. 

OSCAR JOHNSON LAKE 


@ Mr. McCLURE. Mr. President, I am 
introducing this bill on behalf of Ruby 
Sharp and family, to name the reservoir 
behind Ririe Dam, Oscar Johnson Lake 
in honor of Mr. Oscar Johnson, an Idaho 
pioneer whose ranch was inundated by 
the waters of Ririe Dam. The Corps of 
Engineers newly constructed Ririe Dam 
is located in Bonneville County, Idaho, 
and its location was the Johnson home 
for over 65 years. Being an advocate of 
flood control and irrigation projects, he 
graciously conceded his cattle ranch so 
that Ririe Dam might be built for the 
public benefit. 

This proposal has been endorsed by 
the former mayor of Idaho Falls, the 
Honorable S. Eddie Pederson, and other 
local officials and friends of the late 
Oscar Johnson. Much of the land owned 
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by Oscar Johnson was homesteaded by 
his family and other Idaho pioneers. 
When Oscar Johnson was 16 his father 
passed away, leaving Oscar to support 
the family. He then began ranching by 
purchasing 35 acres and eventually other 
homesteads to form the 5,000-acre Wil- 
low Creek Ranch that the reservoir has 
taken. Members of the Johnson family 
still make their home in eastern Idaho 
today. 

Oscar Johnson is a fine example of the 
strong and honest character of the peo- 
ple that settled this part of Idaho. He 
was progressive in his thinking, hard- 
working, and a well-respected citizen of 
the community. He had dedication to 
land and water resource conservation as 
well as a love for the outdoors and its 
wildlife. It is fitting that part of his 
ranch that rests on the edges of the 
reservoir now houses wildlife under the 
management of the Fish and Wildlife 
Service. 

It should also be noted that Ririe Dam 
is named after another Idaho pioneering 
family whose ranch was located below 
and where the dam now stands. It is 
only just that both families be repre- 
sented by name on this water project. 
Even though it affected dramatically 
their way of life, they both supported it 
for its many benefits to their Idaho 
neigl.bors. 

I would hope the Senate would take 
into account the Idaho pioneering 
history involved and consider this legis- 
lation to make the Ririe Dam reservoir 
the Oscar Johnson Lake. 

I ask unanimous consent that the bill 
be printed at this point in the Recorp. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3221 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
honor of the late Oscar Johnson of Idaho, 
whose ranch formed much of Ririe Lake, 
the lake referred to as the Rirle Lake on 
Willow Creek, Bonneville County, Idaho, 
shall hereafter be known and designated as 
the “Oscar Johnson Lake.” Any law, regu- 
lation, map or record of the United States 
in which such lake is referred to shall be 
held and considered to refer to such lake 
by the name of the “Oscar Johnson Lake.” @ 


By Mr. DOLE: 

S. 3222. A bill to secure and protect 
the freedom of individuals from unwar- 
ranted intrusions by persons acting un- 
der color of law; to the Committee on the 
Judiciary. 

PERSONAL PRIVACY ACT 
@ Mr. DOLE. Mr. President, the Su- 
preme Court has recently ruled, in the 
case of Zurcher against the Stanford 
Daily, that police officers, armed with a 
warrant, may search the homes or busi- 
nesses of a third party not suspected of 
a crime. While the court’s 5-to-3 ruling 
may appear innocuous at first glance, a 
closer inspection will reveal the pervasive 
impact of the decision. 
PRIVACY IS A FUNDAMENTAL RIGHT 

The prohibition against deprivation of 
property without due process of law, 
founded in the 4th and 14th amend- 
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ments, reflects the high value that we 
place on a citizen's right to enjoy what 
is his, free of government interference. 
The right to privacy is one or our most 
cherished protections. This right is so 
fundamental to the American way of life 
that Congress has repeatedly expanded 
its scope. The Supreme Court decision in 
Zurcher against the Stanford Daily, how- 
ever, has called into question the via- 
bility of this protection—our right to be 
secure from unreasonable searches and 
seizures. 

Mr. President, much has been made of 
the impact of Zurcher on the press in our 
country. Certainly, this interpretation of 
the Ist and 14th amendments could have 
a chilling effect on the news gathering 
activities of reporters. I am concerned, 
though, that Zurcher may result in an 
erosion of the 4th amendment rights of 
all Americans. Among the likely targets 
of third-party searches are those who 
maintain files relating to numerous indi- 
viduals, such as attorneys, physicians, 
psychiatrists, banks, accounting firms, 
and employers. Often such information 
is privileged. Even if it is not, the search 
of third parties for evidence relating to 
a criminal suspect needlessly exposes the 
files of unrelated, nonsuspects to police 
scrutiny. 


LAW ENFORCEMENT CONCERNS 


Mr. President, the legislation I am in- 
troducing this afternoon will enhance 
the constitutional guarantees of privacy, 
while in no way impairing legitimate law 
enforcement interests. My bill would pro- 
hibit the issuance of a search warrant 
against any third party not suspected of 
a crime, unless there is a substantial like- 
lihood that the evidence will be hidden 
or destroyed. In the cases where a search 
warrant is prohibited, police will be re- 
quired to use a subpena duces tecum— 
a court order to produce the documents 
named. Such a subpena is more protec- 
tive of fourth amendment rights and no 
less effective. This bill will not limit the 
options of police against suspected crim- 
inals, it will not jeopardize the availa- 
bility of evidence, and it will not inter- 
fere with police investigations. The in- 
tent and effect of the procedure advo- 
cated in this legislation is to protect the 
privacy of Americans from intrusion by 
police officers, where that intrusion is 
unnecessary. 


TEST OF REASONABLENESS 


Mr. President, the fourth amendment 
dictates that the test of a search war- 
rant’s constitutionality is its reasonable- 
ness. A warrant cannot be resisted. 
Whatever objections, whatever privacy 
interests, and whatever claims to confi- 
dential treatment may have existed, are 
irretrievably lost once a warrant is exe- 
cuted. On the other hand, a subpena to 
compel the production of evidence does 
not impair any rights. The person sub- 
penaed can show under oath the reasons 
why he should not be compelled to pro- 
duce the documents in question. A sub- 
pena duces tecum allows the orderly col- 
lection of the relevant evidence, while 
maintaining the privacy of other records 
which would be needlessly exposed in a 
search. Many of those circumstances in 
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which society has the highest respect for 
confidentiality are especially vulnerable 
in third-party searches. Mr. President, it 
seems to the Senator from Kansas that a 
subpena duces tecum measures up far 
better against the criteria of reasonable- 
ness than a search warrant. 
THE FOURTH AMENDMENT 


Finally, Mr. President, the circum- 
stances surrounding the primary base of 
our right to privacy—the fourth amend- 
ment. The first clause of that amend- 
ment—that “the right of the people to be 
secure in their persons, houses, papers, 
and effects, against unreasonable 
searches and seizures, shall not be vio- 
lated’’"—was a direct response to the war- 
rantless searches of the colonists’ homes 
by British soldiers. It was written as a 
safeguard against recurrence of abuses 
so deeply felt by our forefathers as to be 
the major cause of the American Revo- 
lution. Since that time, the Congress has 
repeatedly expanded the scope and pro- 
tection granted by the 4th amendment, 
and its counterpart for States—the 14th 
amendment. 

Mr. President, the bill I am introduc- 
ing this afternoon will provide one more 
protection of the privacy—the right to be 
secure in our homes and businesses— 
that every American enjoys. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recòrd at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3222 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Personal Privacy 
Act of 1978”. 

FINDINGS 

Src. 2. The Congress finds and declares 
that— 

(1) there is a need to reaffirm the right 
of the people, as guaranteed by the Fourth 
and Fourteenth Amendments, to be secure 
in their persons, houses, papers, and effects, 
against unreasonable searches and seizures; 

(2) the execution of a search warrant 
against a third party not suspected of a 
crime may jeopardize particularly sensitive 
and privileged privacy interests and may 
needlessly expose unrelated information to 
police scrutiny; 

(3) any privacy interests and claims to 
confidential treatment which exist may be 
irretrievably lost once a warrant is executed, 
whereas the issuance of a subpoena duces 
tecum, when no danger of destruction of evi- 
dence exists, is more protective of Fourth 
and Fourteenth Amendment rights and no 
less efficacious; 

(4) no legitimate law enforcement in- 
terest is impaired by the requirement of a 
subpoena duces tecum, and that an oppor- 
tunity to be heard raises no impenetrable 
barrier to the collection of information and 
the protection of public safety. 


LIMITS ON SEARCH AND SEIZURE 


Sec. 3. (a) Except as provided in subsection 
(b), any person acting under color of law who 
has probable cause to believe evidence of a 
crime is located on or about the premises 
in which another person is in possession, 
custody, or control may obtain that evidence 
only through a subpoena duces tecum. 

(b) (1) A search warrant may be issued 
only if— 

(A) there is probable cause to believe the 
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person in possession, custody, or control of 
the evidence to be seized has committed or 
is committing a criminal offense; or 

(B) there is reasonable cause to believe 
the giving of notice pursuant to a subpoena 
duces tecum would lead to the destruction, 
concealment, or alteration of the evidence 
to be seized. 

(c)(1) Any Federal official who violates 
any provision of this section shall be fined 
not more than $10,000, and, for any willful 
or malicious violation, shall be imprisoned 
not more than one year. 

(2) Any State official who violates any pro- 
vision of this section shall be fined not more 
than $10,000.@ 


By Mr. GRAVEL: 

S. 3223. A bill to amend the Internal 
Revenue Code of 1954 to provide tax in- 
centives for the establishment of general 
stockownership plans; to the Committee 
on Finance. 

GENERAL STOCKOWNERSHIP PLANS 


@ Mr. GRAVEL. Mr. President, the 
United States is the world’s wealthiest 
Nation. Our net national worth has 
tripled since 1925 and now stands at over 
$6 trillion. This growth has been dra- 
matic, but we should be concerned that 
a quarter of this growth, nearly $1 tril- 
lion of capital expansion, is owned by 
1 percent of the population. This is the 
same 1 percent of our population which 
controlled 25 percent of our national 
wealth in 1925 and which today owns 
over half of all privately held corporate 
stock and more than 60 percent of all 
bonds. k 

Concentrations of wealth are not bad 
per se, but do create serious problems 
when many Americans find their labor 
income insufficient and must rely on 
Government subsidies for survival. In 
such a situation it is incumbent upon 
policymakers to review and correct 
structural defects which prevent the 
great majority of citizens from sharing 
in the Nation’s growth. 

There is continuing concern over the 
concentration of wealth in our economy. 
The Joint Economic Committee has rec- 
ommended that the broadening of capital 
ownership be adopted as a national goal. 
Secretary of the Treasury Blumenthal 
and other Treasury officials have ex- 
pressed concern over this concentration 
as well. But, in spite of this “gnashing of 
teeth” over the issue, little of substance 
has been accomplished. The great bulk 
of our national wealth is still controlled 
by a very few. 

One of our greatest legislative failures 
is that we have not significantly broad- 
ened the ownership of American wealth 
during the past 50 years. In spite of all 
our income transfer programs and mas- 
sive Federal deficits 25 percent of our 
wealth is still owned by 1 percent of the 
people. It would be a tragedy indeed if, 
through our own negligen-e, the future 
expansion of our capital stock is simi- 
larily concentrated. If it can be said in 
the year 2000 that 1 percent of our popu- 
lation controls 25 percent of our wealth 
it will be a great American tragedy and 
it will be our fault. The failure to insure 
broader participation in the economy will 
be laid at our doorstep and the epitaph 
of the capitalist system may well read, 
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“In failing the people they themselves 
were doomed to failure.” 
IT TAKES MONEY TO MAKE MONEY 


The old adage, “It takes money to 
make money,” holds more than a grain 
of truth. To a great extent new wealth 
is a function of existing wealth. Wealth 
is generated either through credit or 
saving. Savings are invested to create 
new capital while debt may be used in 
the same way with the earnings of the 
investment amortizing the loan. 

The poor and middle classes are 
precluded from accumulating wealth 
through either of these means. Because 
of our failure to provide access for the 
less affluent in our society to either ex- 
isting wealth or debt for the generation 
of new wealth they are locked into their 
present status. The great bulk of our 
citizens cannot save enough from their 
incomes to generate capital wealth; they 
must consume what they earn. Neither 
can they finance new wealth through 
credit because that requires a guarantee 
for repayment. The lender needs assur- 
ances of repayment if the investment 
fails to throw off sufficient income to 
amortize the debt. Existing wealth per- 
forms this function for the rich, but the 
poor have no guarantee to support debt 
financed access to new wealth. The key to 
new wealth for the vast majority of 
Americans is the capacity to guarantee 
debt. I have structured a program which 
allows the citizens of a State, acting 
through their State government, to avail 
themselves of the guarantee power of the 
State itself to provide access to new 
wealth. 

I want to emphasize at the beginning 
that this plan is not one designed to 
transfer the ownership of existing 
wealth. I do not propose to play Robin 
Hood, taking from the rich and giving to 
the poor. I do propose that more Ameri- 
cans be allowed access to the new wealth 
required by the future expansion of our 
economy. I am offering a vehicle through 
which we can involve all our citizens in 
the process of generating new productive 
capacity. By bringing more people into 
the capital formation process we also 
allow more people to share in the fruits 
of that capital, increased income. 

ESOP'S: A FIRST STEP 


Employee stockownership plans were 
developed more than 20 years ago under 
the pension provisions of the Internal 
Revenue Code. They have recently re- 
ceived congressional attention and sup- 
port beginning with the Pension Reform 
Act in 1974. In addition to its pension 
potential, the ESOP also provides a 
means for the diffusion of capital owner- 
ship. Through an ESOP employees can 
use the corporation’s credit to guarantee 
their leveraged purchase of the company 
for which they work. 

Under an ESOP the employer company 
establishes a tax exempt pension trust 
with its employees as beneficiaries. A 
loan to the trust is guaranteed by the 
company. The loan proceeds are used to 
purchase employer stock on behalf of the 
employees. The debt is repaid by the trust 
out of pension contributions made to the 
trust by the employer corporation. The 
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employee receives the stock held for him 
by the trust either when he retires or 
terminates his employment. 

The ESOP is a very important and use- 
ful device for spreading capital owner- 
ship, but its scope is severely limited. 
ESOP’s are not available to those Ameri- 
cans who are not employed by corpora- 
tions sponsoring such plans. Although 
some 10 million employees are covered by 
these plans we have neglected the wel- 
fare of hundred of millions of Americans. 
I would like to propose a program offer- 
ing some opportunity for other Ameri- 
cans to share in our capital growth. My 
program is a parallel to the ESOP which 
would be available to all Americans. 

THE GENERAL STOCKOWNERSHIP PLAN 


Today I urge the adoption of legisla- 
tion to enable the adoption by States of 
general stockownership plans. This pro- 
posal finds its origins in the ESOP. It is 
designed to parallel the tax treatment of 
ESOP’s while expanding the category of 
eligible individuals beyond the employ- 
ees of a single company. As with the 
ESOP the key feature of the GSOP is a 
tax-exempt trust. However, the GSOP 
trust is sponsored by a State government 
with eligibility open to all residents of 
the State. Payments to the trust are de- 
ductible to corporations and tax free to 
the trust. The trust is required to distrib- 
ute all its income annually either in re- 
payment of debt or as dividends to the 
trust participants, the citizens of the 
State. 

Before discussing the operation of 
GSOP’s I should emphasize that the 
GSOP is not a vehicle for State owner- 
ship. In fact, the concept is offered as an 
alternative to State ownership. In Alaska 
we have been discussing the possibility 
of an Alaska State equity interest in the 
proposed gas pipeline. While such an in- 
vestment is an exciting opportunity I 
am concerned about State ownership of 
private business. Under existing law it 
would be possible for the State govern- 
ment to make such an investment and 
pass the profits through to its citizens 
either in services or tax reductions. 

However, I think it is important that 
ownership in such investments be held by 
the people directly rather than through 
the State government. Direct ownership 
puts spending decisions in the hands of 
the consumers. State ownership tends 
to concentrate both economic and polit- 
ical power in the same hands, an un- 
healthy combination. In addition, bu- 
reaucratic spending decisions are not al- 
ways consistent with the needs or de- 
sires of the people. Therefore, I think the 
people of the State should hold direct 
ownership of any equity interest the 
State chooses to make in private busi- 
ness. The GSOP can accomplish this goal 
by using the credit of the State to acquire 
interests on behalf of the State’s citizens. 

THE GSOP AT WORK 


The GSOP provides an additional and 
expanded vehicle for capital diffusion. 
It creates a means for the transfer of 
what would otherwise be government- 
owned interests directly to the people. 
It can be used for the ownership of any 
revenue producing government project 
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from a sports complex to a powerplant. 
The GSOP puts the profits of operating 
these essentially private sector enter- 
prises back into the hands of the people 
where they belong. 

To form a GSOP the sponsoring gov- 
ernment forms a GSOP trust and ap- 
points trustees. Based on revenue and 
financial projections, and perhaps a 
guarantee by the sponsoring State gov- 
ernment, the trust borrows money in the 
private market to make investments. In 
order to provide for allocation of owner- 
ship interests within the trust invest- 
ment is limited to corporate stock. If 
the target project is one which is to be 
initiated by the GSOP a corporation is 
formed to hold the assets themselves. 

Within the GSOP trust the newly ac- 
quired stock is allocated one share each 
to persons who have resided in the State 
for at least a year who choose to partici- 
pate. All residents are eligible regardless 
of age and new residents may apply for 
participation once they have fulfilled the 
1 year requirement. The stock of the cor- 
poration allocated to the trust partici- 
pants is voted by them so that control of 
the investment is in the hands of the 
citizens and not the sponsoring State 
government. 

The loan to the trust used to finance 
the purchase of stock must be repaid 
through the use of the investment pro- 
ceeds. The corporation makes payments 
to the trust for this purpose which are 
deductible to the corporation up to its 
full taxable income. The trust, however, 
cannot accumulate income and must 
distribute out what it receives from the 
corporation either as loan payments, 
operating expenses or dividends to the 
participants. Cash dividends to partici- 
pants are treated as dividends on cor- 
porate stock and taxed accordingly. 
Since this dividend amount is deductible 
to the corporation when paid to the 
trust we have effectively eliminated the 
double tax on corporate earnings. 

The GSOP trust is designed not only 
to provide income for the participants, 
but to provide actual capital ownership 
as well. Without access to the GSOP 
stock the participant would be like the 
spendthrift nephew whose uncle pro- 
vides a trust from which he can only re- 
ceive the income. Despite his extreme 
need he cannot sell off the trust assets to 
pay his gambling debts and avoid the 
malice of his creditors. I believe that 
there are a minimum of ne’er-do-well 
nephews in our society and that most 
Americans are capable of making their 
own spending and capital allocation 
decisions. 

Without providing for direct owner- 
ship of the stock a plan such as the one 
I propose would be unduly paternalistic. 
Therefore, the GSOP trust must, upon 
request, distribute the stock held for a 
participant to him after 5 years of par- 
ticipation. Distribution of the stock to 
the participant will not preclude con- 
tinuing integration of the corporate tax 
so long as the corporation continues to 
make its dividend payments through the 
trust. The stock is not taxed upon dis- 
tribution to the participant, but if the 
participant sells the stock the proceeds 
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are taxed as ordinary income. In addi- 
tion to the tax consequences upon a sale 
of the GSOP stock no person may own 
more than 10 shares of any corporation’s 
GSOP stock. 


WHAT CAN A GSOP MEAN 


In working with the GSOP concept I 
became curious as to what such a pro- 
gram might mean to individuals partici- 
pating in the program. Using Alaska as 
an example I turned to our oil pipeline 
since State participation was being 
sought in the comparable gas pipeline. 
British Petroleum owns a 15.85-percent 
interest in the oil pipeline and their reve- 
nue and cost figures are available 
through testimony before the Federal 
Energy Regulatory Commission. Assum- 
ing a purchase price of $1.5 million with 
100-percent financing through tax- 
exempt bonds over 20 years at 5.5 percent 
interest this asset could produce $500 an- 
nually in 1978 dollars for every citizen 
of the State of Alaska and more than 
$800 annually after the debt is retired; 
$2,000 per year for a family of four is 
a substantial amount for citizens in parts 
of Alaska where median income is less 
than $3,000 per year. 

I am not suggesting that GSOP'’s are 
appropriate for all State owned and op- 
erated activities or that they constitute 
the whole solution to the problem of 
capital concentration. However, they can 
and will provide an additional tool avail- 
able to assist the broad mass of Ameri- 
cans to participate in capital ownership. 
Mr. President, I would ask unanimous 
consent that my bill be reprinted in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3223 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SEcTION 1. GeneRAL Stock OWNERSHIP 
Trusts. 

Subsection (c) of section 501 of the Inter- 
nal Revenue Code of 1954 (relating to list of 
exempt organizations) is amended by adding 
at the end thereof the following new 
paragraph: 

“(22) A general stock ownership trust 
which is established in writing by the United 
States or the government of a State or a 
political subdivision of a State exclusively 
for the purpose of broadening stock owner- 
ship and integrating the corporate income 
tax by purchasing, receiving, holding, pledg- 
ing, and distributing securities (within the 
meaning of section 251(b)) of one or more 
corporations, and which is empowered to re- 
ceive, hold, and distribute amounts paid to 
the trust by corporations whose securities 
are held by the trust (or trust participants) 
and incur, amortize, and guarantee in- 
debtedness in furtherance of the trust pur- 
poses, but only if the trust— 

“(A) provides for participation by all resi- 
dents of the sponsoring jurisdiction as of the 
date each such resident completes at least 12 


consecutive months of residency within the 
jurisdiction, 

“(B) provides for the allocation of one 
share of each issue of securities held by the 
trust to the account of each participant 
(within the meaning of section 251(b)) as of 
the last day of the trust year in which the 
individual initially becomes a participant in 
the trust in a manner which does not dis- 


CONGRESSIONAL RECORD — SENATE 


criminate among such participants on the 
basis of race, sex, age, income, or ownership 
of property, 

“(C) provides that each participant has a 
nonforfeitable right to any stock allocated to 
his account, but that no stock allocated to a 
participant's account may be distributed to 
the participant from that account before the 
last day of the trust year next following the 
trust year of the participant’s death or, if 
earlier, the last day of the trust year next 
following the later of— 

“(1) the participant's completion of 5 
years of participation in the trust, or 

“(il) the participant's attainment of 18 
years of age, 

“(D) provides that all amounts received 
by the trust will be distributed not later 
than the due date for the filing of the trust's 
information return under section 6033 for 
the trust year in which such amounts are 
received, 

“(F) provides that no person may purchase 
or otherwise acquire except by gift or devise 
from any participant directly or indirectly 
more than ten shares of any security held by 
or upon which dividends are distributed 
through the trust, and 

“(G) meets such other requirements as 
the Secretary may be regulation prescribe.". 


Sec. 2. INCOME Tax TREATMENT OF DISTRIBU- 
TIONS FROM GENERAL STOCK 
OWNERSHIP TRUSTS. 


Securities (as defined in section 251 (b) 
of the Internal Revenue Code of 1954) trans- 
ferred to a participant or to the account of 
a participant in a trust described in section 
501 (c) (22) of the Internal Revenue Code 
of 1954 shall not be considered income of the 
participant under the Internal Revenue Code 
of 1954 until such time as the participant 
sells or exchanges such a security. Amounts 
paid by the trust in connection with secu- 
rities held by the trust in the account of a 
participant shall not be considered income 
of the participant under the Internal Rev- 
enue Code of 1954 until actually received by 
the participant and, at such time, shall be 
treated, for purposes of such Code, as divi- 
dends. 


Sec. 3. CORPORATE DEDUCTION FOR AMOUNTS 
PAID TO GENERAL STOCK OWNER- 
SHIP TRUSTS. 


(a) In General.—Part VIII of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to special deductions for 
corporations) is amended by adding at the 
end thereof the following new section: 


“Sec. 251, AMOUNTS PAID TO A GENERAL STOCK 
OWNERSHIP TRUST. 


“(a) GENERAL RuULE.—IN the case of a cor- 
poration there shall be allowed as a deduc- 
tion an amount equal to the amount paid for 
the taxable year by such corporation to a 
trust described in section 501 (c) (22), not 
in excess of the amount determined by mul- 
tiplying the corporation's net taxable in- 
come (determined without regard to any 
deduction allowable under this section) by 
a fraction, the numerator of which is the 
total number of shares of the corporation’s 
securities held by the trust (including shares 
held by participants in the trust which were 
acquired, other than by purchase, from the 
trust) and the denominator of which is the 
total number of shares of the corporation's 
securities outstanding. Amounts paid to the 
trust not later than the date established by 
law for filing the corporation’s return of tax 
for a taxable year, including any extension 
thereof, shall be treated as paid for that 
taxable year. ` 

“(b) DEFINITIONS.—For purposes of this 
section and sections 4975(c)(4) and 501(c) 
(22)— 

“(1) Distributed—The term ‘distributed’ 
means actually paid to the participants of 
the trust, paid as ordinary and necessary 
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expenses of trust operation, or paid in re- 
tirement of debt principal and interest in- 
curred in furtherance of the trust's purposes. 

“(2) Participant—The term ‘participant’ 
means any individual for whom an account 
is maintained under a trust described in sec- 
tion 501(c) (22), for whose benefit alloca- 
tions are made under the trust, and to whom 
benefits are distributed from the trust, and 
any individual who succeeds to the interest 
of a participant in a transaction in which 
gain is not recognized. 

“(3) Securities—The term ‘securities’ 
means common stock issued by a corporation 
with voting power and dividend rights no less 
favorable than the voting power and dividend 
rights of other common stock issued by the 
corporation.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 
“Sec. 251. Amounts paid to a general stock 

ownership trust.”. 
Sec, 4. FAILURE TO DISTRIBUTE. 


Section 4975(c) of the Internal Revenue 
Code of 1954 (relating to prohibited trans- 
actions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) Special rule for general stock own- 
erships trusts.—It shall be a prohibited 
transaction within the meaning of this sec- 
tion for a trust described in section 501(c) 
(22) to fail to distribute all amounts trans- 
ferred to it as required by section 501(c) 
(22) (E).”. 

Sec. 5. EXEMPTION OF GENERAL STOCK OWN- 
ERSHIP TRUSTS FROM TAX ON UN- 
RELATED BUSINESS INCOME, 

Section 511(a) (2) of the Internal Revenue 
Code of 1954 (relating to organizations sub- 
ject to tax) is amended by inserting “or in 
section 501(c)(22)" after “section 501(c) 
(1)”. 

SEC. 6. ELIGIBILITY FOR INDUSTRIAL DEVELOP- 
MENT BONDS. 


Section 103(b) (3) of the Internal Revenue 
Code of 1954 (relating to exempt persons) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(C) an organization described in section 
501(c) (21).". 

SEC, 7, EFFECTIVE DATE. 


The amendments made by this Act, and 
the provisions of section 2 of this Act, shall 
apply with respect to taxable years beginning 
after December 31, 1978.@ 


By Mr. HEINZ: 


S. 3225. A bill to secure and protect 
the freedom of the press, and for other 


purposes; to the Committee on the 
Judiciary. 


FREEDOM OF THE PRESS ACT OF 1978 


Mr. HEINZ. Mr. President, the recent 
Stanford Daily decision by the Supreme 
Court, is, in my judgment, a clear and 
present threat to the freedom of the 
press, a freedom which is an essential 
element of our society. I do not mean to 
criticize the Court; I believe its decision 
was constitutionally correct. But the po- 
tential for erosion of freedom of the press 
that necessarily results from this de- 
cision is why I am today introducing 
legislation which would help protect and 
preserve the crucial first amendment 
rights of the press. 

It is my concern that the standards 
for search warrants articulated in the 
Stanford Daily decision could have far- 
reaching effects throughout our society, 
effects which would touch the lives and 
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expectations of every citizen, and the 
potential for abuses must be analyzed 
with the strictest scrutiny. 

I and several of my fellow Senators 
believe that legislative action is urgently 
required to strengthen the fourth 
amendment protections as the Court has 
invited us to do. However, before we, as 
legislators, move broadly in this area, I 
advocate particular legislative caution, 
awareness, and care: Caution that we do 
not undermine the protections which 
we now have; awareness that we are 
dealing with a complex body of laws 
that has taken 200 years for our courts 
to define; and care that we are not un- 
leashing a system which could be more 
subject to abuses than the present one. 
Furthermore, any legislation the Con- 
gress enacts must insure that law en- 
forcers have sufficient means to protect 
the society and promote the security of 
its citizens. 

Mr. President, the soundness of our 
democracy is underpinned by the flow of 
information which results from a free, 
critical, probing press. We must assure 
that this freedom, this criticism, this in- 
vestigative capacity continues without 
diminution, without dilution and with- 
out interruption. The Stanford Daily 
decision threatens to erode the freedom 
of the press and to undermine the in- 
formation-gathering process which is so 
essential to it. 

The Court decided in Zurcher v. Stan- 
ford Daily, 46 U.S.L.W. 4546 (May 31, 
1978), that in order to justify issuing a 
search warrant it is not necessary for 
a law enforcer to assert that the in- 
dividual in possession of the property to 
be searched has or is acting criminally. 
The Court rejected the argument that 
first amendment considerations justified 
an exception to its censtruction of the 
fourth amendment in the case, which 
involved a search by police of a news- 
paper office. It is therefore not only ap- 
propriate but essential that legislation 
be enacted which will provide for full 
and complete protection of freedom of 
speech notwithstanding the decision of 
the Court to hold that the fourth 
amendment requires such protection. It 
is widely accepted that the Congress 
may not limit constitutional protections 
but may extend them in certain circum- 
stances. In Stanford Daily the Court 
noted that— 

The fourth amendment does not prevent 
or advise against legislative or executive 
efforts to establish non-Constitutional pro- 
tections against possible abuses of the search 
warrant. .. .” 46 U.S.L.W. at 4651. 


Congress must accept this invitation to 
act in order to insure that abuses of the 
search warrant procedure are not used 
to undermine the freedom of the press. 
A vigilant, unimpeded, critical press has 
played a vital role in keeping the elec- 
torate informed. The Founding Fathers 
anticipated and fostered this role 
through the freedom of the press guar- 
antees placed in the first amendment. 
History has proven that it is only an in- 
formed electorate that can sit in judg- 
ment of officials in whom they have 
placed their trust through the electoral 
process. It is information and criticism 
which gives impetus to change in the 
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society; inhibitions of the flow of infor- 
mation and criticism can only entrench 
the status quo. 

Without corrective legislative action, 
the Stanford Daily decision menaces all 
press offices with the possibility of unan- 
nounced, disruptive searches. While some 
argue that the high standards and pro- 
fessionalism of those who enforce the 
law render this possibility remote, in an 
area so vital as the freedom of the press, 
we can ill afford to take risks. I would 
in particular observe that it is not nec- 
essary that actual abuses occur in order 
to silence confidential sources which are 
vital to the flow of information. The 
mere perception that such abuses might 
or will occur is sufficient to discourage 
those sources from coming forward to 
arm the press with those facts which are 
essential to its focus and operation. 

Inherent in our society is a delicate 
balance between conflicting interests and 
rights. At issue in the Stanford Daily 
case were two critical aspects of that 
balance: The profound interest society 
has in a free press and the necessity of 
providing law enforcers with sufficient 
tools to police the law and to insure the 
security of citizens. The importance of 
the need to protect and preserve the free- 
dom of the press and the availability of 
another tool, the subpena duces tecum, 
force me to conclude that Congress must 
limit the ability of law enforcers to se- 
cure a warrant to search premises owned 
by individuals and entities involved in 
the collection and dissemination of 
news. 

The legislation which I am introducing 
today would provide that no person act- 
ing under color of law shall be able to 
secure a search warrant directed at 
places under the control of reporters or 
news organizations unless that person 
has established probable cause that such 
reporter or news organization has com- 
mitted or is committing a criminal of- 
fense. This provision will not preclude 
law enforcers from securing evidence in 
the possession of news reporters or news 
organizations, because law enforcers will 
still have available to them a subpena 
duces tecum. If the news reporters or 
organization desire to contest the service 
of the subpena, they may file a motion 
to quash and thus have the benefit of an 
adversary proceeding which will guar- 
antee the protection of their rights. 

The bill also establishes civil and 
criminal remedies. Aggrieved parties may 
bring a civil action against persons act- 
ing under color of law who violate the 
proscriptions of the act. The courts 
would have discretion to award appro- 
priate relief, including general damages, 
equitable or declaratory relief or puni- 
tive damages up to $10,000. The bill also 
provides for a criminal sanction consist- 
ing of a fine, but not incarceration. 

Finally, this legislation authorizes the 
award of reasonable attorney's fees to 
prevailing parties. I would expect the 
term “prevailing parties” to be con- 
strued by the courts in the same fashion 
that they have construed similar provi- 
sions of titles II and VII of the Civil 
Rights Act of 1964 and the Civil Rights 
Attorney’s Fees Awards Act of 1976. 
Specifically, in Newman v. Piggie Park 
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Enterprises, Inc., 390 U.S. 400 (1968), the 
Supreme Court held that the prevailing 
plaintiff would recover attorney's fees 
unless special circumstances dictate oth- 
erwise. However, a prevailing defendant 
can only recover attorney’s fees if the 
plaintiff’s suit was frivolous. Christians- 
burg Garment Co. v. E.E.OC., 46 
U.S.L.W. 4105 (January 23, 1978). A 
similar interpretation by the courts of 
the provisions of this bill will assist re- 
porters and news organizations in de- 
fending their rights and will thus fur- 
ther the congressional mandate in- 
herent in this bill that these rights must 
be protected. 

Mr. President, this legislation is 
urgently needed: the protection of the 
freedom of the press demands no less. 
But, do we need more? It is that ques- 
tion which the Congress must also ad- 
dress. The need to protect the privacy 
of our citizens cannot be questioned. 
However, before the Congress takes ad- 
ditional steps, as some have suggested, 
which could change the requirements 
for all search warrants, we should move 
cautiously and deliberately, reaching 
our decisions only after all potential im- 
pacts in this complex field are evaluated. 

Great caution must be exercised if we 
are going to legislate a new standard, and 
I would like to briefly discuss a few ex- 
amples of the kinds of questions which 
I believe should be answered before 
legislation concerning all search war- 
rants is adopted. 

The present standards for the issuance 
of a search warrant have evolved 
through 200 years of judicial interpreta - 
tion of the Constitution. The basic re- 
quirements are known: Probable cause 
exists to believe that a crime has been 
committed and that evidence of that 
crime is located on a specified premise 
and that the evidence to be seized is de- 
scribed with particularity. If we are to 
legislate a new and alternative standard, 
we should do so only after a careful, de- 
tailed analysis of how the judicial inter- 
pretation of the standard might affect 
existing standards. 

Legislation which defines standards 
for all search warrants could and prob- 
ably would have a profound impact on 
law enforcement at all levels: Federal, 
State, and local. We must anticipate the 
application of any legislation in a wide 
variety of areas. For instance, we must 
ask whether such legislation will impede 
the ability of law enforcers to ferret out 
corporate crimes when incuplating docu- 
ments and records are in the possession 
of other innocent corporations with 
the wrongdoer transacts business? We 
must ask what the impact of such leg- 
islation will be on various State laws? 
For example, the availability of a sub- 
pena in my home State of Pennsylvania 
is limited. It is my understanding that 
Pennsylvania law enforcers may only se- 
cure a subpena if an arrest is made 
and a trial date has been set. Thus, 
State law enforcers will not be able to 
secure a subpena early in an investiga- 
tion, and this could seriously impair 
their ability to properly prepare the 
public’s case against the alleged criminal. 

The complexity of this field is un- 
questionable; therefore the impact of 
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legislation establishing standards for all 
search warrants could touch the lives of 
every American. In order to insure that 
individual rights are protected and pro- 
tected without question or the slightest 
doubt, Congress should move not only 
with diligence, but also wtih prudence. 
I suggest to my colleagues that the legis- 
lation which I introduced today is a 
starting point, and one which I hope will 
receive the prompt and focused atten- 
tion of both the Congress and the Amer- 
ican people. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3225 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Freedom of the Press 
Act of 1978”. 

Sec. 2. The Civil Rights Act of 1964 is 
amended by adding at the end thereof the 
following new title: 

“TITLE XII—SEARCH AND SEIZURE 


“Sec. 1201. (a) It shall be unlawful for 
any person acting under color of law to 
search any place or seize any thing in the 
possession, custody, or control of any re- 
porter or news organization unless such 
search or seizure is conducted pursuant to a 
warrant issued by a magistrate or other au- 
thorized judicial officer upon probable cause 
that such reporter or news organization has 
committed or is committing a criminal 
offense. 

“(b) For the purposes of this section— 

“(1) ‘reporter’ means a person regularly 
engaged in the business of collecting or writ- 
ing news for publication, or presentation 
to the public, through a news organization; 
and 

"(2) ‘news organization’ means— 

“(A) an individual, partnership, corpora- 
tion or other association regularly engaged 
in the business of— 

“(i) publishing a newspaper or other 
periodical which reports news events which 
is issued at regular intervals and has a gen- 
eral circulation; 

“(il) providing newsreels or other motion 
picture news for public showing; or 

“(ili) broadcasting news to the public by 
wire, radio, television, or facsimile; and 

“(B) a press association or other associa- 
tion of individuals, partnerships, corpora- 
tions, or other associations described in (2) 
(A) (i), (if), or (iii) of this subsection en- 
gaged in gathering news and disseminating 
it to its members for publication. 

“Sec. 1202. (a) Any person aggrieved by a 
violation of this title may commence a civil 
action in an appropriate United States dis- 
trict court or State court at any time not 
later than three years after the alleged vio- 
lation occurred, or one year after the dis- 
covery of such alleged violation, whichever 
is later. 

“(b) In any civil action brought under 
this section, the court, if it finds a violation 
of this title, shall award such relief as may 
be appropriate, including general damages, 
equitable or declaratory relief, and punitive 
damages not to exceed $10,000 for each will- 
ful violation. 


“(c) In any civil action brought under 
this section, the court may allow the pre- 
vailing party (other than the United States, 
or any agency, officer, or employee thereof) 
reasonable attorney fees as part of the costs. 

“Sec. 1203. Any person acting under color 
of law who willfully violates this title shall 
be fined not more than $10,000.".@ 
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By Mr. DECONCINI: 

S. 3227. A bill to amend title 18, United 
States Code, to establish therapeutic 
communities in Federal correctional in- 
stitutions, and for other purposes; to the 
Committee on the Judiciary. 

THERAPEUTIC COMMUNITY ACT OF 1978 


Mr. DECONCINI. Mr. President, today 
I am introducing a bill to establish an 
experimental program of therapeutic 
communities in Federal prisons. Thera- 
peutic communities consist of a psycho- 
logical therapist, staff, and community 
members engaging in ongoing therapeu- 
tic processes in live-in setting. In Fed- 
eral prisons, the residential or live-in 
setting would be a section of the prison 
living quarters separated from the gen- 
eral inmate population where the mem- 
bers would engage in therapy in contin- 
uous daily sessions. The therapeutic 
techniques to be employed are “group” 
or “encounter” therapy modes. 

Group therapy has been practiced in 
one form or another since the beginning 
of the 20th century, but the impetus for 
its major expansion came from the need 
for clinical services during and immedi- 
ately after World War II. The sudden 
influx of psychiatric casualties during 
World War II, along with a shortage of 
trained therapists to work with these 
individuals, led to an increased interest 
in briefer and more efficient techniques 
such as group therapy. After the war, 
human relations training groups (T 
groups) were formulated at the National 
Training Laboratory at Bethel, Maine. 
These later became known as sensitivity 
training groups. In the 1960’s the encoun- 
ter group movement or human growth 
and potential movement emerged, stim- 
ulated by the founding of human growth 
centers around the United States such 
as the Esalen Institute in California. 

Group therapies offer several advan- 
tages over traditional therapist-patient 
modes: The therapist sees the patient in- 
teracting with others rather than having 
to rely on the patient's reports of his in- 
teraction with others; and the patient 
receives immediate support and feed- 
back from the therapist and others, facil- 
itating the educational process and the 
patient’s insight. 

One form of interactional (group) psy- 
chotherapy that is finding increased ac- 
ceptance in the therapeutic professions 
is transactional analysis. This form of 
therapy was created by psychiatrist Eric 
Berne in the late 1950’s. Transactional 
analysis—T.A.—focuses on the patient 
gaining understanding rather than emo- 
tional release, with the result of his 
achieving greater awareness of his faulty 
interaction with others. Transactional 
analysis is an intellectual form of ther- 
apy. Gestalt and encounter techniques 
are emotive forms. 

The application of these techniques 
in prison settings seem especially ap- 
propriate. Efforts to apply group therapy 
techniques to prisoners were pioneered in 
Arizona and Illinois by Dr. Martin 
Groder. Dr. Groder established the first 
therapeutic community in the Federal 
prison at Marion, Illinois, based on prin- 
ciples learned from his association with 
Dr. Eric Berne. Prisoners who have been 
trained in therapeutic techniques were 
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later transferred to the Fort Grant 
Training Center in Arizona where pro- 
grams were established. In-custody 
programs are being operated there by 
former inmates to provide continuing 
therapy to released persons. These pro- 
grams still need study to determine their 
impact on the lives of prisoners, but 
early results are encouraging. I ask unan- 
imous consent that articles from the 
Arizona Daily Star and the Arizona Re- 
public describing several therapeutic 
communities be inserted in the RECORD 
following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. DECONCINI. Mr. President, at a 
time when rehabilitation is being dis- 
credited among penologists, legislators, 
and laypersons, we must be wary of the 
bandwagon mentality and carefully ex- 
amine programs like therapeutic com- 
munities that offer techniques and new 
possibilities for change. The Therapeu- 
tic Communities Act establishes com- 
munities in 10 Federal detention facili- 
ties for a period ending in 1986. The 
membership will be selected from among 
volunteers in the inmate population and 
will be placed under the supervision of 
the community director, subject to the 
warden’s responsibility for custody and 
detention. The community members will 
engage in continuous therapeutic ses- 
sions conducted in a meeting room ad- 
jacent to their living quarters. 

The bill forbids the use of medical 
procedures, including drugs, shock treat- 
ments, surgical procedures, or other pro- 
cedures as therapeutic techniques. 

The director of the community must 
be a person qualified in a mental health 
profession. This position is not limited 
to psychiatrists or psychologists, but 
the director must be trained and ex- 
perienced in group therapeutic methods. 
It is the director’s responsibility to over- 
see the staff and members in the thera- 
peutic process and to become clinically 
involved with the members during that 
process. 

Because a goal of therapy is the open 
and honest acceptance of the members’ 
feelings, the legislation provides that 
information received from any member 
shall be confidential except for informa- 
tion pertaining to the future commission 
of a crime or violation of rules. 

The ultimate goal of therapy is self- 
awareness and change, particularly of 
those thoughts and emotions that led the 
member to commit crimes. In the course 
of the Arizona program, several inmate- 
members have become excellent thera- 
pists themselves. Two such individuals, 
Monte MacKenzie and Bill Smith, are 
discussed in the news article. The legisla- 
tion therefore includes a provision that, 
to the extent possible, members shall be 
trained as staff to assist the director in 
the therapeutic process, and that inmate 
staff may be transferred, with the ap- 
proval of the director of the Bureau of 
Prisons, to assist in establishing other 
therapeutic communities. 

To insure that the community is se- 
lected from among inmates who truly 
desire to change and who are not merely 
seeking to obtain privileges or early re- 


June 22, 1978 


lease, the bill provides that membership 
shall be voluntary and may be voluntar- 
ily terminated at any time; membership 
shall not affect the length of incarcera- 
tion in any way and all volunteers must 
be notified of this: fact; members shall 
obey all rules of the detention facility 
with modifications allowed only to carry 
out provisions of the legislation; and 
members shall be removed from the com- 
munity for specified violations such as 
violence. 

The bill establishes a Committee on 
Therapeutic Communities consisting of 
all directors of the 10 communities and 
an administrator to oversee the program. 
The legislation also requires that an in- 
dependent agency be engaged to evaluate 
the program. To facilitate evaluation, the 
bill requires that all Federal agencies 
allow inspection of their records on any 
community member if such records are 
relevant to the therapeutic process eval- 
uation and do not pertain to an ongoing 
criminal investigation. Finally, the bill 
empowers the Attorney General to em- 
ploy directors and staff without regard 
to civil service requirements and to em- 
ploy an agency to evaluate the program. 

Mr. President, our prisons are little 
more than warehouses for inmates. The 
only value they serve is the temporary 
removal of some dangerous persons from 
society. Due to the vagaries of the crimi- 
nal justice system, there is little guaran- 
tee that even this minimum function is 
being performed efficiently. All too often 
the most dangerous go unapprehended, 
unprosecuted, unconvicted, are given 
probation, are given light sentences, or 
are paroled. Yet persons committing 


nonviolent crimes may spend years in 
confinement. 


The Congress in the Federal Criminal 
Code revision has taken significant steps 
to change this situation and focus the 
weapon of incarceration on the most 
harmful offenders. However, even if we 
only incarcerated our most dangerous 
offenders, we could not afford enough 
prisons to protect society from all of 
them. With these facts, it is apparent to 
me that we must never abandon the 
search for effective rehabilitative tech- 
niques. I believe much of the current 
disenchantment with rehabilitation is 
nothing more than discouragement with 
the obvious failure of early 20th century 
penological reforms. 

The Federal Government has invested 
much of its resources in national mental 
health. At the same time, our prisons 
are filled with persons who are dysfunc- 
tional in society, and who are confined 
with much idle time. To me, the com- 
bination of these facts points to enact- 
ment of a program such as I am intro- 
ducing today. Of course, we must be 
sensitive to the prisoner abuse that has 
unfortunately resulted from past rehabi- 
litation programs. By providing complete 
voluntariness and by prohibiting medi- 
cal techniques, this bill demonstrates 
that sensitivity. 

Mr. President, the thinking behind 
these techniques and modes of therapy 
should appeal to persons on both sides 
of the rehabilitation issue. The belief in 
individual responsibility for one’s acts, 
in individual ability to change one’s 
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behavior, and in individual dignity per- 
meate the processes that will be employed 
in the therapeutic communities. I do not 
know if this legislation will provide a 
solution to the problem of the career 
criminal. I do know it has been carefully 
drafted to avoid the harm to society 
that has occurred from the parole of 
dangerous persons and other past 
rehabilitation programs. Therapeutic 
communities cannot harm society; they 
offer the possibility of great benefits. 
This legislation is the vehicle to test 
that possibility. I urge my colleagues to 
support its swift enactment. 

I ask unanimous consent, Mr. Presi- 
dent, to have the bill printed at this 
point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 3227 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act 
may be cited as “The Therapeutic Commu- 
nity Act of 1978". 

Sec. 2. The Congress finds that— 

(1) significant advances in the behavioral 
sciences have led to the development of new 
modalities of psychotherapy, such as en- 
counter or group therapy, transactional anal- 
ysis, reality therapy, gestalt therapy, and 
other modes; 

(2) these new techniques offer possibilities 
of positive growth for persons who desire to 
change their behavior; 

(3) past penitentiary rehabilitation pro- 
grams have not succeeded in decreasing the 
incidence of recidivism among program par- 
ticipants; 

(4) therapeutic communities are uniquely 
suited for utilization in penitentiarles; and 

(5) therapeutic communities may reduce 
the incidence of recidivism among federal 
prisoners who voluntarily participate in the 
programs. 

Sec. 3. (a) Title 18, United States Code, is 
amended by adding immediately after chap- 
ter 303 the following new chapter; 


“CHAPTER 304—THERAPEUTIC COMMUNITIES 


“Sec. 

“4061. Establishment of therapeutic comuni- 
ties; Committee on Therapeutic 
Communities; Administrator. 

“4062. Authority of Attorney General. 

“4063. Program for therapeutic communities, 

“4064. Qualifications and duties of director; 

prohibition on disclosure of infor- 

mation, 

Participaticn as a member; 

tions. 

“Sec. 4061. Establishment of therapeutic 
communities; Committee on 
Therapeutic Communities; Ad- 
ministrator 

“(a) The Director of the Bureau of Pris- 
ons shall establish a therapeutic community 
in each of ten Federal correctional institu- 
tions designated by the Director with the 
consent of the warden of each institution so 
designated. If ten suclwinstitutions cannot be 
found, the Director shall designate as many 
such institutions as can be found. 

“(b) The directors of the therapeutic 
communities, together with the Administra- 
tor of the program appointed under subsec- 
tion (d), shall constitute the Committee on 
Therapeutic Communities (hereinafter in 
this chapter referred to as the ‘Committee’). 
The Administrator shall act as chairman of 
the Committee. 

“(c) The Committee shall— 

“(1) establish policies for the programs of 
therapeutic communities; 

“(2) approve reports of the Administrator, 
the budget, and the recommendation by the 
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Administrator under subsection (d) of an 

agency to evaluate the programs; and 

(3) examine any member of a therapeutic 
community who has demonstrated ability to 
become a staff member and certify any such 
member who satisfactorily meets the re- 
quirements of that examination. 

“(d) The Administrator shall be appointed 
by the Attorney General under section 4062, 
and shall be qualified as a director under 
section 4064(a). The Administrator shall— 

“(1) standardize the programs of the 
therapeutic communities; 

“(2) insure compliance with policies es- 
tablished by the committee; 

“(3) act as a liaison between the Com- 
mittee, the Director of the Bureau of Pris- 
ons, and the Attorney General; 

“(4) prepare budget requests; 

“(5) recommend to the Attorney General 
an agency to evaluate the program; and 

“(6) prepare and submit an annual report 
to Congress, the Attorney General, and the 
President. 

“Sec. 4062. Authority of Attorney General 

“The Attorney General shall— 

(1) employ the Administrator, directors, 
and staff, without regard to the provisions of 
the title 5, United States Code, relating to 
appointments in the competitive services 
and the provisions of chapter 51 and sub- 
chapter III of chapter 53 of that title re- 
lating to classification and General Sched- 
ule pay rates; 

(2) acquire such facilities, services, and 
materials as he determines necessary to 
carry out the purposes of this chapter; 

“(3) enter into contracts and other 
agreements without regard to advertising re- 
quirements for the acquisition of such per- 
sonnel, facilities, services, and materials 
which he determines necessary to carry out 
the puposes of this chapter; and 

(4) select an appropriate agency, upon 
consultation with the Committee, to evalu- 
ate each program of a therapeutic commu- 
nity established under this chapter. 

“Sec, 4063. Program for therapeutic com- 

munities 

“(a) Each therapeutic community shall 
consist of a director, staff, and members 
chosen by the director from volunteers of 
the general inmate population of that Fed- 
eral correctional institution. The director 
may terminate at any time the membership 
of any member. Members may voluntarily 
leave the program at any time. Members 
shall be housed in living quarters separate 
from the general prison population, Mem- 
bers of the community shall meet regularly 
on the instructions of the director to en- 
gage in group therapeutic sessions. 

“(b) To the extent possible, members of 
the communities shall be trained during the 
therapeutic process as staff. Upon certifica- 
tion by the Committee, and with the approval 
of the Director of the Bureau of Prisons, 
such inmates may be transferred to other 
institutions as staff, to assist in establishing 
new therapeutic communities, 

“(c) Members of the community shall be 
subject to all regulatons of the institution, 
with such modifications as are necesary to 
carry out the purposes of this chapter, and 
shall also be subject to such rules as the 
community and Committee may estabilsh. 
Members of the community shall be subject 
to the jurisdiction of the warden of the insti- 
tution for purposes of restraint, custody, and 
detention. The director of the community 
shall have jurisditcion over members for all 
other purposes. 

“Sec, 4064. Qualifications and duties of di- 
rector; prohibition on disclo- 
sure of information 

(a) The director of each therapeutic com- 
munity shall be qualified in a mental health 
profession, with training and experience in 
transactional analysis, gestalt therapy, real- 
ity therapy, or other group therapeutic 
modes. 
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“(b) The director shall supervise the staff 
and members in therapeutic processes, and 
shall maintain a clinical relationship with 
each member of the community. 

“(c) The director and staff may not disclose 
any information received from any member 
of the community, except that information 
relating to the future commission of an act 
violating any rule, regulation, or law may be 
disclosed to proper law enforcement au- 
thorities. 

“Sec. 4065. Participation as 
conditions 


“(a) Membership in a therapeutic com- 
munity shall not affect the length of in- 
carceration of any inmate, and the director 
shall not be construed to limit the availabil- 
membership prior to their selection. 

“(b) Medical procedures, including the 
ingestion of drugs, shock treatments, psycho- 
surgery, or other such procedures, may not 
be administered as therapeutic modes in any 
program of a therapeutic community estab- 
lished under this chapter. This subsection 
shall not be construed to limit the availabil- 
ity of medical treatment, including medica- 
tion prescribed by a physician to be ingested 
by a member who is participating in a thera- 
peutic community, for purposes other than 
those of the therapeutic community. 

“(c) As a condition of membership in the 
community, each member shall permit the 
inspection by the agency selected under para- 
graph (4) of section 4062 of records main- 
tained by any government agency, depart- 
ment, or bureau relevant to the inmate's be- 
havior before, during, and after participation 
in the therapeutic community. The respec- 
tive government agencies shall make such 
records available to the agency except where 
the records concern an on-going investiga- 
tion of criminal activity, and except where 
the records are not relevant to an evaluation 
of the program. This subsection shall not be 
construed to authorize the disclosure of con- 
fidential information prohibited under sec- 
tion 4064 (c). 

“(d) The director shall remove a member 
from the community for— 

“(1) threats of violence against another 
person, 

“(2) disclosing information received dur- 
ing community meetings, or 

“(3) sexual acts with other members of 
the community. 

“(e) The director may remove members 
from the community for gambling, stealing, 
or the use of psychotropic substances.”. 

(b) The table of chapters for title 18, 
United States Code, and for Part ITI of such 
title, are each amended by inserting imme- 
diately after the item relating to chapter 303 
the following: 

“304. Therapeutic communities 4061". 

Sec. 4. The provisions of this Act shall 
expire on September 1, 1986. 


ExHIBIT 1 


“A MIRACLE"—HE Now SPEAKS FROM OTHER 
SIDE oF PRISON BARS 
(By Liz Doup) 

“My mere sitting here is a miracle,” the 
man said, speaking in low, calm tones while 
the tape recorder picked up his words. “It’s 
miraculous.” 

It was Bill Smith talking, a man once 
given a life sentence who was speaking now 
from outside the prison bars. 

This week he talked to the Scottsdale Cor- 
porate Ministry as part of its series on cor- 
rections and rehabilitation, explaining that 
his miracle began with a prison group. 

It was called Asklepicion, born in the 
toughest of places, a federal penitentiary in 
Marion, Ill., that was built to replace Alca- 
traz. 


a member; 
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Smith was in that institution, his fifth 
time in jail, when he came across some lit- 
erature aimed at people who didn't care for 
themselves very much, who were dissatisfied 
with the way they were. 

Smith was at that point. He was 43 years 
old and had spent about 19 years of his life 
behind bars from offenses that ranged from 
attempted robbery to kidnapping. 

What Smith became involved in was a kind 
of therapy “where people were asked ques- 
tions they've never asked themselves.” The 
emphasis was on transactional analysis, a 
way of understanding behavior by catego- 
rizing it into parent, adult and child group- 
ings. 

Smith’s turn-about behavior and work 
within the program was widely noted. Once 
sentenced to life in prison, former President 
Ford heard about him and commuted his 
sentence to 25 years. 

Now he has been paroled to direct a ther- 
apeutic community, Asklepicion West, at 
the Fort Grant Training Center in Fort 
Grant. 

Here he works with a group of 77 people, 
ranging in age from 22 to 55, trying to help 
them “un-learn” some very destructive ways 
of acting. 

The idea is put out again and again that 
a person's behavior results from a script that 
is self-written. And this script can be re- 
written if the effort is there. 

There is the emphasis, too, that people are 
beautiful, even though their actions may 
sometimes be ugly. 

“You have to be super dingy not to be- 
lieve in something. If you don’t believe in 
yourself, who will?” Smith asked. 

Those who end up behind bars sometimes 
are the victims of “third degree character 
disorders,” he said. Because one character- 
istic of this disorder is a resistence to treat- 
ment, his rule is that someone must have to 
remain in Fort Grant for at least nine 
months to be in the program. Even then, he 
said, 18 months to two years Is recommended 
for the program to be effective. 

It is voluntary but requirements must be 
fulfilled. Those participating must be clean 
of drugs and no violence or gambling of any 
kind is allowed. 

No homosexuality is permitted in the 
community nor can members violate the 
confidentiality code. 

The group studies transactional analysis 
and bit by bit takes at look at themselves 
and why they went amiss. 

“Whatever works, we do it,” Smith said. 
And if that means holding someone and 
kissing his brow, letting someone cry or take 
a teddy bear to bed with him, then it’s done. 

Smith is 51 years old and described him- 
self as a model prisoner who had sustained 
himself behind bars through church activi- 
ties and Alcoholics Anonymous, 

“The trouble was I hadn't programmed 
myself that way on the outside,” he said, 

When he was released from Marion, where 
sentences went from 30 years to a high of 
900 years, and sent to Fort Grant, he made 
the trip as a prisoner—in leg irons and 
other restraints. It took six weeks on the 
road, he explained, “stoppin’ in every jall, 
every hole along the way.” 

“I know for me it was the last time.” 


|From the Arizona Daily Star, Dec. 28, 1976] 
SCREAMS OF ANGER ARE THERAPY AT FT, 
GRANT 
(By Elaine Davis) 

Fr. Grant.—Squeezed into cramped rooms 
dimmed by paper covering the windows, the 
65 men at the minimum-security prison here 
take part in a living drama. 

For 36 hours, immersed in a therapeutic 
marathon, they curse, they cry, they scream. 
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They reach into the hidden thoughts and 
feelings that make them what they are— 
prisoners. 

“Why do you look so sad?" asked Bill 
Smith, the leader of the therapy program, as 
he walked into one of the rooms during a ses- 
sion. Smith, an ex-convict who spent most of 
his life behind bars, radiates energy and 
purpose. 

Jerry, to whom the question was addressed, 
is surprised. “What do you mean, sad?” he 
retorts. 

“You look sad,” Smith persisted, pressing 
Jerry and the others to concede how sad 
Jerry looked and acted. 

Jerry, looking a little desperate under the 
gaze of his peers, meekly admitted that he 
was sad. 

“Why?” the group demanded. 

“Because,” Jerry said, “I killed my teacher 
when I was 12 years old. I was too young to 
know what I was doing.” 

The group members pressed for more but 
Jerry was evasive. 

“Why'd you kill another man after that?” 
Smith asked. 

“I don't know,” Jerry said. “It was a bar 
fight, not with a gun. I choked him. I didn't 
know he was dead until later.” 

“What would you do if some dude pressed 
you again?” a member of the group wanted 
to know. 

"Id have to pull my pistol,” Jerry an- 
swered calmly, curling his hand around the 
bow! of his pipe. 

There was an uproar. The group heaped 
criticism on Jerry, telling him that his atti- 
tude would bring him right back to prison 
and a life sentence. 

Smith spent much of his prison time in 
the “hole” and, at age 43, faced a life sen- 
tence. “I was stricken,” he said in an in- 
terview. “I looked down the tunnel of life 
and it was pitchblack.” 

At a prison in Marion, Il., Smith was 
helped through transactional analysis. 

“It helped me to make sense of things. It 
took eight years,” Smith said. 

Smith came to Ft. Grant because the su- 
perintendent, Cliff Anderson, wanted to try 
the transactional analysis program used in 
Illinois. 

Anderson arranged to have Smith trans- 
ferred to Ft. Grant where he finished his 
parole-shortened sentence. Now he directs 
the new therapeutic community at this al- 
ternative prison. 

Transactional analysis works in cutting 
down on the number of criminals who re- 
turn to prison, Smith said. 

The transactional analysis model—created 
by Eric Berne and popularized in such books 
as “Games People Play” cnd “What Do You 
Say After You Say Hello?’’—is that a child 
is given a “script” by his parents. 

In the case of convicts, Smith said, it is a 
“losing script.” Many parents of criminals 
have said, “Get lost, go out in the streets,” 
Smith said. 

George, a young man who looks as though 
he is a college student, wanted to talk, and 
blurted out: “Why do you guys hate me? 
Everything I do is wrong.” 

It wasn't easy figuring out what George 
was after, so after an hour of indecisive hag- 
gling, the group asked to see his contract. 

A contract is the document each member 
of the group fills out that lists the games the 
inmate plays and what he wants to learn 
from the group. 

“It says here that you want to take charge 
of your life,” one prisoner said, reading 
George's contract. 

“I do,” George said, shifting his eyes to 
those of the other men, looking for reassur- 
ance. 

George told how he was never allowed to 
play as a child. He had to help his foster 
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mother clean the house while his alcoholic 
foster father watched television. 

Encouraged by the group, George called 
for the mother and father who gave him 
away. The effort was accompanied by his 
screams and then he sobbed. 

The time had dragged on slowly. It was 
late. The men were tired. And, big, muscular 
Eddie wanted to talk. 

Eddie sweated under Smith's penetrating 
questioning. Others started to sweat too, 
sensing Eddie's gathering tension. 

Smith and Eddie talked about murder, 
violence, and threats of violence. The group 
was quiet, as though it expected Eddie to 
explode. 

The violence never came though, and the 
men were relieved. They relaxed. It was 


over—time for coffee and a cigarette—and 
the men congratulated each other. 


{From the Arizona Republic, Feb. 20, 1977] 
EMOTION THERAPY—CONVICTS CONFRONT FEAR 
or GIVING LOVE 
(By Jack Swanson) 

The 12 convicted criminals sat in a circle 
of chairs, speaking quietly, earnestly. They 
weren't talking about the jobs they had 
pulled or the drugs they had used, but about 
love. 

“How can we love somebody else if we don’t 
love ourselves?” asked one young man with 
black hair and tattoos on his arms. 

“My trust level with my brothers here is 
one I never attained with anybody on the 
outside. This is my family, not my relatives 
out there.” 

“I've spent a lot of time in other programs,” 
said a red-haired man in his early 20s across 
the circle. “My thing was hyping on the 
streets. Now I'm done with hurting myself. 
I was one of the people I knew least in the 
world.” 

Another inmate hunched forward in his 
red plastic chair and addressed a clergyman 
across the circle. He talked about how it took 
him 20 years to tell his mother he loved her. 

"I was carrying a lot of guilt around inside. 
I wasn’t able to confront my feelings.” 

As the young inmate told his story, the 
man sitting next to him put his arm around 
the speaker’s shoulders. Several times during 
the hour-long sharing session, men stood 
and hugged each other. 

The inmates were sharing newfound feel- 
ings with three outsiders at the Maricopa 
County sheriff's office Durango correction fa- 
cility. That's the new jail at 32nd Avenue 
just south of Durango, which has come to 
be known as the “Durango Hilton.” 

The 12 men are members of a therapeutic 
community, a program developed behind 
prison walls to help criminals who have a 
“want to” to change their behavior by help- 
ing them understand why they broke the 
law. 

The program is as new as the building 
that houses it. The director of the commu- 
nity is an ex-convict. He works with the 
executive director of the OK Community who 
spent 28 years behind bars. 

The purpose of the program isn't to make 
better adjusted prisoners who love each other 
and don't cause trouble. It's to help them 
deal with their fear of the outside so they 
won't need to keep running back behind bars 
for security. 

“Sure. We know how to deal with the 
streets. We know how to do crime, do dope. 
How to pop our fingers and be cool,” an in- 
mate continues the dialogue. “But we're 
talking about changes in our behavior. Our 
thoughts. Feelings! That’s scary as hell! 

'We already know we're sick, ‘cause we're 
in jail.” 

Monte McKenzie, 53-year-old founder of 
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the OK Community, picks up on the safety 
aspects of prison life. Tired, suffering from a 
bad case of flu, McKenzie “gets into his feel- 
ings” and begins to cry. Others in the circle 
offer verbal and physical support. 

“I can't handle it out there. I'm comfort- 
able in a penitentiary. I see myself in all of 
you guys. I didn't have nobody who gave a 
damn about me or what I got,” McKenzie 
tells them. 

“Jails and prisons are beautiful places. 
You can just shut off your feelings. You don't 
have to deal with love." 

McKenzie, a former bank robber, learned 
the tolls of transactional analysis and thera- 
py as an inmate in a federal prison at 
Marion, Ill. He was sent to Ft. Grant Train- 
ing Center two years ago to set up a similar 
program. 

That program is still flourishing. After a 
year of intensive work, McKenzie turned the 
program over to another inmate and moved 
to Phoenix to set up the OK Community as 
an “out-patient” facility to help convicts and 
others trying to cope with the outside world. 

His program is being supported by a grant 
from the federal Law Enforcement Assist- 
ance Administration, which is administered 
through the state Justice Planning Agency. 

Charles Adrian, who served time in Arizona 
State Prison and Ft. Grant for assault, is one 
of McKenzie’s graduates. Adrian now runs 
the community. 

He jokes about the difference between the 
men he has to deal with at Durango and 
those in prison. 

“They're babies compared to Ft. Grant,” 
he chuckles. “By that I mean they're not as 
hardened. It’s easier to put them into treat- 
ment. I’m used to working with tougher 
cases. I find we can do in four or five months 
what it would take a psychiatrist a couple of 
years to do.” 

Adrian meets with the community every 
day. The mornings include lectures on trans- 
actional analysis and “sensitivity” sessions. 

Then there are the games. Not funtype 
games but day-long sessions in which men 
with behavior problems are forced to con- 
front them. 

The community has four rules; No alco- 
hol, no drugs, no violence, no homosexuality. 

So far, the program has had encouraging 
results. Four men left the program, Adrian 
said. “Two because they broke the rules and 
two because they couldn’t handle the love.” 

Out of 20 persons who have graduated 
from the program to life outside, Adrian 
said two have gotten into trouble again. 

Lt. Russell Zarkou, the 29-year-old direc- 
tor of the Durango facility, thinks the fail- 
ure may be somewhat higher than that but 
feels the program is too new. for statistical 
evaluation. 

Zarkou was put in charge of the correc- 
tions officers. He has a degree in French and 
a master’s degree in criminal justice and is 
the first corrections officer in Maricopa 
County to earn a lieutenant’s bars. 

Zarkou was put in charge of the contro- 
versial Durango facility last summer shortly 
after it was completed. 

The $9 million plant, conceived by former 
Sheriff Paul Blubaum, received a lot of criti- 
cism before it was completed because of what 
some saw as unnecessary frills. Some called it 
a country club because of its modern, cam- 
pus-like decor. 

Others called it the Durango Hilton and 
the name seems to have stuck. 

“Punny thing about that name,” Zarkou 
said. “We were looking for the name of the 
street we're located on so we could put our 
mailbox. We checked the map and the street 
that should run through here is Hilton. We 
decided to put the mailbox on Durango.” 

Zarkou speaks cautiously about the 
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therapeutic community. He is not one given 
to excessive optimism. One reason he is cau- 
tious may be because he has his hands full 
with getting the bugs worked out of the 
new jail. 

Because it was designed as a minimum 
security facility, security has been a prob- 
lem, Eleven women prisoners broke out re- 
cently and Friday 38 women were transferred 
back to the downtown county jail to pre- 
vent more escapes. 

Zarkou has had to compensate for the 
facility’s design problems with more guards. 

Zarkou has a staff of 33 to handle the 
Durango jail’s 230 inmates. Two of the facil- 
ity’s seven modules are unoccupied. 

One of the facility’s early programs—co- 
education—didn't work out and had to be 
scrapped, Zarkou said, 

“We had a lot of people who were not 
willing to be responsible for themselves,” 
he said. “We're coed now only because we 
house two sexes.” 

He is blunt when asked his feelings about 
the therapeutic community. 

“I believe the program is unproven,” he 
said. “But I think the program has merit. 
I'm a supporter because I want to see if it 
works. God knows, nothing else does,” 

There has been some friction between the 
staff and leaders of the community. 

Sheriff Jerry Hill said some OK Commu- 
nity members were disgruntled when the 
group had to be moved out of a carpeted 
module to one with concrete floors. 

The facility has different decor and floor 
coverings as rewards for good behavior. New- 
comers start out in modules with concrete 
floors then move to modules with painted 
floors, ceramic tile floors and, finally, car- 
peted floors as their attitude improves. Each 
inmate has a single room. 

The move of the community to a module 
with concrete floors was interpreted by some 
as a loss of status. 

Hill said the move was necessary because 
of the extra cost of heating and staffing a 
separate module just for the community. 
The exclusive treatment also caused some 
morale problems, Hill said. 

“But in general I'd say they're doing all 
right out there. I believe they're providing 
some good input,” Hill said. 

Zarkou said some rules for the community 
differ from those for other inmates. Commu- 
nity members aren’t allowed to have jobs 
or attend school programs, 

On the other hand, they are free to engage 
in some sports activities among themselves 
and may have ball-point pens, forbidden to 
other inmates. Community members also 
may enter each other’s rooms, another no-no 
for the rest of the population. 

“Personalily, I have problems making some 
of these allowances,” Zarkou said. “The prob- 
lem with running any jail is that you must 
be fair and consistent. This contradicts 
that.” 

One of the biggest sore points has been 
that Adrian and McKenzie received permis- 
sion to bring in several criminals who or- 
dinarily would not have been allowed at 
Durango—a convicted sex offender and sev- 
eral with armed robbery records. 

The purpose, Adrian said, was to show 
that transactional analysis works with the 
toughest guys in the system. 

McKenzie believes such concessions are 
justified. 

“The comunity is intended to provide a 
safe environment where people can deal with 
the very real problems of why they can't 
function in society,” he said. “Punishment 
doesn’t work; vocational programs, educa- 
tion programs don’t work until a person has 
a chance to find out why he behaves the 
way he does. 
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“For too long a time penology has based 
its rehabilitation measures on the theory 
that you can change people’s behavior with- 
out their consent. We know. 


By Mr. DURKIN (for himself, Mr. 
McIntyre, Mr. STAFFORD, Mr. 
PauL G. HATFIELD, Mr. RIEGLE, 
Mr. ABOUREZK, Mr. MELCHER, 
and Mr. HATHAWAY) : 

S. 3228. A bill to amend the Export 
Administration Act of 1969 to curtail the 
export of crude oil and certain petro- 
leum products, and for other purposes; 
to the Committee on Banking, Housing, 
and Urban Affairs. 

DOMESTIC PETROLEUM SUPPLY AND SECURITY 
ACT OF 1978 


Mr. DURKIN. Mr. President, today I 
am introducing a bill to amend the Ex- 
port Administration Act, which restricts 
exports of petroleum products from the 
United States. The purpose of this 
amendment is to close a loophole which 
is being used by the oil industry to ex- 
port Alaskan and Californian oil to 
Japan and thereby circumvent the clear 
intent of Congress. 

It was nearly 5 years ago, during the 
extensive debate on the Trans-Alaska 
Pipeline Act, that Congress first clearly 
expressed its will that oil produced on 
the North Slope of Alaska was not to 
be exported, but was to be used instead 
to fulfill our domestic petroleum needs. 
Congress enacted a similar ban on the 
export of North Slope crude oil, intro- 
duced by Senator McIntyre and me, 
just last year. Now, after all the solemn 
promises made to the Government and 
the American public by the big oil com- 
panies that Alaskan oil was vital to 
America’s needs, we are finally finding 
out the unpleasant truth. The oil com- 
panies are more interested in seeking 
the highest possible profits by exporting 
oil to Japan and draining America first 
than they are in keeping their promises 
of helping America achieve energy inde- 
pendence from the OPEC cartel. 

The industry’s efforts to circumvent 
congressional intent only came to light 
recently when I discovered that the De- 
partments of Commerce and Energy had 
secretly approved an application by Te- 
soro Petroleum Co. to export a cargo of 
200,000 barrels of Alaskan low-sulfur 
residual oil—some of it from the North 
Slope—to Japan. This violates the clear 
intent of the Trans-Alaska Pipeline Act, 
which restricts exports of Alaskan oil 
and requires that any exports be “in the 
national interest.” It also violates the 
clear intent of the amendment which 
Senator McIntyre and I introduced and 
which was included in the Export Ad- 
ministration Act Amendments of 1977, 
which also restricts exports of Alaskan 
crude oil. 

Approval of our amendment was a 
clear and unmistakable indication that 
the Congress did not want to send Alas- 
kan oil to Japan or to any other foreign 
nation when our domestic energy short- 
age was so acute, particularly in New 
England. In addition, I believe there is 
little question that if Members of Con- 
gress knew in 1973 that Alaskan oil would 
be fueling Japanese homes and factories 
in 1978, rather than relieving our own 
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domestic energy crisis, they would not 
have voted to approve the world’s largest 
and most costly construction project, or 
at least the same route. 

The decision to export American oil 
during an energy crisis is ill-advised and 
will prove harmful for a number of rea- 
sons. First, exports of west coast oil 
removes any pressure on the oil com- 
panies to build a system for transport- 
ing oil to the East where it is needed 
most. Second, permitting oil exports will 
increase pressure to exploit possible oil 
fields on undisturbed and environment- 
ally fragile Alaskan lands, raising the 
specter of our last great wilderness area 
being developed for the benefit of foreign 
countries. Finally, the economics of this 
export arrangement further increases 
our dependency on the OPEC cartel, by 
increasing expensive OPEC imports of 
oil to replace exported domestic oil. 

Not only have the Departments of 
Energy and Commerce approved this 
clandestine sale which violates the clear 
intent of Congress, but now we learn 
that this export is to be just the first in 
a series. Last week the administration 
announced its intention to license the 
export of 5 to 10 million barrels a year 
of “surplus” California residual oil to 
help relieve the west coast glut that has 
resulted from the new Alaska production. 

But this is just the beginning of a 
dangerous trend toward increasing ex- 
ports. There are plans to build oil re- 
fineries in Alaska and Hawaii to refine 
North Slope crude into product for ex- 
port to Japan, Taiwan, and other eco- 
nomic competitors of the United States. 
This method of avoiding the restrictions 
on export of crude oil was clearly not 
envisioned when Congress imposed these 
restrictions last year. 

Does this surplus west coast oil have 
to be exported? I believe that it does not. 
I believe that New England and the en- 
tire United States simply cannot afford 
to send one barrel of domestic oil abroad. 
Those who think the west coast glut is 
insolvable without exports to Japan 
should consider a recent proposal by New 
England Petroleum Co. (NEPCO) that is 
presently pending before the Department 
of Energy. 

NEPCO proposes to transport heavy 
California crude oil to its refinery in the 
Bahamas where it would replace the 
200,000 barrels a day of Iranian crude 
that NEPCO presently imports. After re- 
fining, the product would be transported 
to market on the east coast. Why this 
proposal and others like it have not been 
actively pursued by DOE before the glut 
in California developed into a crisis, one 
can only speculate. But it is clear that 
proposals like NEPCO’s would alleviate 
the west coast glut without depriving 
the United States of valuable petroleum. 

DOE's analysis of the NEPCO proposal 
shows that such an arrangement would 
have several clear advantages: 

It would improve our annual balance 
of payments by about $1 billion; 

It would help lower costs of petroleum 
products in the East by up to 2 to 3 cents 
per gallon; 

It would decrease dependence on OPEC 
oil by 200,000 barrels per day: and 

It would increase competition and help 
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the status of independent marketers on 
the east coast. 

Other domestic companies have refin- 
ing capacity in the East that is running 
imported crude that could economically 
be replaced with surplus west coast 
crude. It is indeed unfortunate that pro- 
posals like NEPCO’s were apparently not 
presented to President Carter as viable 
alternatives to export to Japan. Until 
every effort is made to sell domestic oil 
to domestic markets the proposal to ex- 
port oil to Japan is unnecessary and ill- 
conceived. 

So now it is necessary to amend the 
Export Administration Act again to in- 
sure that America’s resources are used in 
America; to insure Alaskan oil does not 
create more jobs in Japan and more un- 
employment in New England, and to 
make the oil companies keep their 
solemn word that American oil is for 
a strong America—not a strong Japan, 
or Hong Kong, or Taiwan, But there is 
a larger and perhaps more important 
reason why Congress must act to pre- 
vent the squandering of American 
wealth: the credibility and respect of 
the U.S. Government. Can anyone seri- 
ously believe that we are working to 
resolve the problems of a domestic en- 
ergy crisis when valuable U.S. oil is 
flowing to Japan? Can any of my con- 
stituents seriously think that we are 
faced with “the moral equivalent of war” 
when American oil is going to Japan 
while New England pays the world’s 
highest prices to the OPEC cartel? And 
does the administration seriously expect 
the American public to conserve energy if 
U.S. oil supplies are so excessive as to 
warrant supplying Japan? 

Clearly not, Mr. President. Even the 
administration realized 1 year ago that 
shipments of oil to Japan would pose a 
particular problem, At that time Secre- 
tary Schlesinger rejected any oil ship- 
ment to Japan in part because it would 
undercut the administration’s energy 
program. The Secretary stated on na- 
tional television that the decision reject- 
ing the export of oil to Japan was “a 
decision for all-time.” Secretary Schles- 
inger apparently has a far different 
conception of time than I do. 

In order to end this squandering of 
America’s wealth abroad and to insure 
American oil will benefit the United 
States, I am proposing an amendment to 
the Export Administration Act that will 
close the loopholes that are now being 
used by the oil industry to export Ameri- 
ca’s resources abroad and treat exports 
of refined product the same as exports of 
Alaskan North Slope crude oil. My 
amendment will provide that no domes- 
tically produced petroleum product—no 
crude oil, no residual fuel oil, and no 
refined petroleum product—may be ex- 
ported unless the President makes and 
reports certain findings to Congress. 
Certain exemptions will allow export of 
oil to adjacent States for processing or 
convenience provided that the oil re- 
enters the United States. 

Any other export of domestic oil would 
require Presidential findings submitted 
to Congress that must show that the 
export will: 

First. Not diminish the total quan- 
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tity or quality of petroleum available to 
the United States; 

Second. Have a positive effect on con- 
sumer prices; 

Third, Not have a negative effect on 
petroleum supplies in event of any sup- 
ply disruption; and 

Fourth. Will be in the national in- 
terest. 

The Congress would be empowered to 
disapprove the President's finding by 
concurrent resolution. These provisions 
will insure that Congress exerts its au- 
thority over this crucial area of energy 
policy. 

Mr. President, every Member of this 
Congress recognizes the vital need to 
resolve the critical energy problems fac- 
ing the United States. Part of the obvious 
solution to our problem is increasing do- 
mestic energy supplies—a goal that is 
implicit in the higher prices, greater in- 
centives, and special programs of the 
national energy plan. Yet, how can we 
justify such policies if we export in- 
creased oi] production just as soon as it 
becomes available? 

The answer is we cannot and that is 
the simplest reason why we must act now 
to curtail exports of America’s valuable 
energy resources. Mr. President, I hope 
that every Member will give serious con- 
sideration to this issue. I am confident 
we will all agree that only one course can 
be followed: To insure that America’s 
energy is America’s strength, not some- 
one else’s. 

I ask unanimous consent that the text 
of the bill I am introducing today with 
Senators MCINTYRE, STAFFORD, MELCHER, 
ABOUREZK, PAUL G. HATFIELD, RIEGLE, and 
HatuHaway be printed in the Recorp at 
this point. 
` There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

8. 3228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Domestic Petro- 
leum Supply and Security Act of 1978.” 

Sec. 2. Section 4(1) of the Export Admin- 
istration Act of 1969 is amended to read as 
follows: 

“(1) (1). Notwithstanding any other pro- 
vision of this Act and notwithstanding sub- 
section (u) of section 28 of the Mineral 
Leasing Act of 1920, no domestically pro- 
duced crude oil transported by pipeline over 
rights-of-way granted pursuant to such sec- 
tion 28 ‘and no domestically produced petro- 
leum product (as defined in section 3(3) of 
the Energy Policy and Conservation Act) 
(except any such crude oil or domestically 
produced petroleum product which’ (A) is 
exchanged in similar quantity for conveni- 
ence or increased efficiency of transportation 
with persons or the government of an ad- 
jacent foreign state, or (B) is temporarily 
exported for convenience or increased ef- 
ficiency of transportation across parts of an 
adjacent foreign state and reenters the 
United States) or (C) is temporarily ex- 
ported for refining or processing, provided 
however, that all such products of such 
refining or processing reenter and are con- 
sumed in the United States), may be ex- 
ported from the United States, its terri- 
tories and possessions, during the 2-year 
period beginning on the date of enactment 
of this subsection unless the requirements 
of paragraph (2) or (3) of this subsection 
are met. 
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“(2) Crude oil subject to the prohibition 
contained in paragraph (1) may be exported 
only if— 

“(A) the President makes and publishes 
an express finding that exports of such crude 
oil— 

(1) will not diminish the total quantity 
or quality of petroleum available to the 
United States, 

“(i1) will have a positive effect on con- 
sumer oil prices by decreasing the average 
crude oil acquisition costs of refiners, 

“(111) will be made only pursuant to con- 
tracts which may be terminated if the petro- 
leum supplies of the United States are in- 
terrupted or seriously threatened, 

“(iv) are in the national interest, and 

“(v) are in accordance with the provisions 
of this Act; and 

“(B) the President reports such finding to 
the Congress as an energy action (as defined 
in section 551 of the Energy Policy and Con- 
servation Act). 

“(3) Domestically produced petroleum 
product subject to the prohibition contained 
in paragraph (1) may be exported only if— 

“(A) the President makes and publishes 
an express finding that exports of such do- 
mestically produced petroleum product— 

“(i) will not diminish the total quantity 
or quality of petroleum product available to 
the United States, 

“(il) will help reduce consumer oil prices, 

“(ili) will be made only pursuant to con- 
tracts which may be terminated if the pe- 
troleum product supplies of the United 
States are interrupted or seriously threat- 
ened, 

“(iv) are in the national interest, and 

“(v) are in accordance with the provisions 
of this Act; and 

“(B) the President reports such finding to 
the Congress as an energy action (as defined 
in section 551 of the Energy Policy and Con- 
servation Act).” 

The Congressional review provisions of 
such section 551 shall apply to an energy 
action reported in accordance with this para- 
graph, except that for purposes of this para- 
graph, any reference in such section to a 
period of 15 calendar days of continuous ses- 
sion of Congress shall be deemed to be a ref- 
erence to a period of 60 calendar days of 
continuous session of Congress and the pe- 
riod specified in subsection (f)(4)(A) of 
such section for committee action on a reso- 
lution shall be deemed to be 40 calendar 
days.” 


By Mr. GLENN (for himself, Mr. 
STEVENS, and Mr. Javits) : 

S. 3229. A bill to amend title 39 of the 
United States Code to improve the orga- 
nizational structure of the U.S. Postal 
Service, to provide authorization for 
funds to maintain the public service 
functions of the U.S. Postal Service, to 
provide a reduced rate for certain indi- 
viduals, and for other purposes. Held at 
the desk. 

POSTAL SERVICE AMENDMENTS ACT OF 1978 


@® Mr. GLENN. Mr. President, I am 
today introducing for myself and Sen- 
ators STEVENS and Javits the proposed 
Postal Service Amendments Act of 1978 
and announcing that hearings on that 
bill and related proposals will begin next 
week before the Subcommittee on En- 
ergy, Nuclear Proliferation, and Federal 
Services. 

These amendments, if enacted, would 
constitute the most significant changes 
made in the Nation’s postal institution 
since the Reorganization Act of 1970. 
They would not, however, turn back the 
clock. Nor would they introduce radical 
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change. The aim of the bill, rather, is to 
bring the Postal Service to a more eyen 
eel, 

My bill would authorize and establish 
the means by which Congress could 
freeze the rate of postage for the first- 
class mail of private individuals at the 
present rate through fiscal year 1982. 
Thus, it would benefit consumers—most 
notably those on fixed incomes—and, I 
would hope, help maintain a higher vol- 
ume of mail, which is needed if we are to 
sustain the huge system for 6-day-a- 
week delivery. 

Reassessment, including further 
change or reauthorization of that. pro- 
vision, as well as other key portions of 
the bill dealing with ratesetting and 
subsidy, would be required by the begin- 
ning of fiscal year 1983. 

The issues that engulf the Postal Serv- 
ice, though, are not just 13- or 15-cent 
questions. As insignificant as those pen- 
nies may seem, their collective impor- 
tance when combined with other classes 
and services is revealed when we realize 
that the volume of mail is so high—90 
billion pieces a year—that total receipts 
in the current fiscal year amount to more 
than $14 billion. Contemplating that sum 
of money passing through the Postal 
Service’s hands, the approximately 650,- 
000 people on its payroll, and the 40,000 
outlets it operates in all the United 
States, its territories, and possessions, the 
importance of the Postal Service to the 
social and economic life of the country 
can begin to be fathomed; it is major. 

In terms of sales alone, the U.S. Postal 
Service would rank among the corporate 
giants of the country, were it a public 
corporation rather than a governmental 
service organization. 

Even today, despite the inroads of 
various competitive modes of communi- 
cation, the U.S. mail remains of crucial 
importance. It is, as the inscription over 
the entrance to the Main City Post Office 
here in Washington, puts it, a— 
Messenger of Sympathy and Love 
Servant of Parted Friends 
Consoler of the Lonely 
Bond of the Scattered Family 
Enlarger of the Common Life 
Carrier of News and Knowledge 
Instrument of Trade and Industry 
Promoter of Mutual Acquaintance of Peace 

and Goodwill Among Men and Nations. 


The mails remain an essential part 
of the American fabric, even if some- 
what changed in activities from the days 
when the Post Office was used as a pri- 
mary instrument of national policy to 
help open the West, to subsidize the 
budding railroad industry, and to give 
life to commercial aviation. Even today, 
the Post Office is, in many parts of this 
land, the resident presence of the Fed- 
eral Government and a source of com- 
munity identity and cohesiveness. Its 
value, then, exceeds even the impres- 
sively large numbers of its revenue, its 
budget, its payroll, and its influence on 
the Nation’s economy. 

Because of events that could hardly 
have been foreign, the landable charter 
given the Postal Service by the Reorga- 
nization Act has proven unrealistic in 
expecting this fundamental service to be 
rendered on a self-sufficient basis. The 


18450 


Postal Service is not self-sufficient. Its 
$14 billion in sales in the current fiscal 
year will not match its total expenses. 
Just 2 years ago, the Congress voted the 
Postal Service an extra $1 billion to offset 
its operating indebtedness. And mailers 
in several traditionally subsidized classes 
were, before that, given an added meas- 
ure of time to adjust to the principle 
that postal rates should more nearly 
approximate the cost of the services 
provided. 

I am not being critical of those who 
conceived and gained enactment of the 
Postal Reorganization Act of 1970. They 
could not have looked ahead and pre- 
dicted the years of double-digit infia- 
tion and the impact it would have on 
this labor-intensive organization, in 
which personnel-related costs alone eat 
up 86 percent of the budget. They can- 
not be held to account for the fact that 
the cumulative long-term liability of the 
Postal Service for workers’ compensa- 
tion alone has reached $1.2 billion, much 
of it attributable to just the past year’s 
experience under the revised Federal 
Employees Compensation Act, a pro- 
gram over which management can ex- 
ercise precious little control. 

The projections of significant mail 
volume increases of 1969 and 1970 were 
made without the benefit of more re- 
cently gained insight into the impact 
that the rapidly progressing and tech- 
nologically-based information and com- 
munications revolution must have on 
the traditional postal services. 

In the end, the most important issue 
is not one involving the postal insti- 
tution per se. Rather, the issue—cer- 
tainly in long-range terms—is how the 
Postal Service is to fit into the total 
communications system of this country 
as we adapt to changing technology and 
changing communications patterns. 
Those changes are well underway now 
and can only be expected to expand. 

No attempt has been made in this bill 
to prejudge the broad policy questions 
yet to be made, such as the possibility of 
Postal Service entry into large-scale use 
of electronic transmission systems. But 
the bill does attempt to establish a 
process that would insure that the fu- 
ture role of the U.S. mails will not just 
happen, but will be shaped on the basis 
of conscious decisions, sound informa- 
tion, and solid judgments about how we 
want to use the vast delivery network 
that is the great strength of the Postal 
Service, for the benefit of the country 

The bill I am introducing today, then, 
does not just amend the Postal Reorgani- 
zation Act to make some needed changes 
in the organization of the Postal Service, 
to clarify the congressional policy on 
rate setting, and lay to rest the notion 
that the Postal Service as we know it can 
operate without a subsidy. It also at- 
tempts to insure that postal managers 
and the Congress will look to the future. 

This bill would increase the respon- 
siveness and accountability of the Postal 
Service, especially at the top policy level. 
But it would not do that at the expense 
of scuttling management’s responsibility 
for objectives and performance. 

It would recognize that the goal of 
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self-sufficiency has proven unattainable 
given present economic realities and ease 
the Postal Service off that target, but not 
at the expense of providing management 
with an easy source of additional appro- 
priations as a substitute for efficiency. 
It would move toward stabilizing postal 
finances and the impact of postal rate 
increases without writing a blank check 
for withdrawals from the Treasury. 

This bill also would recognize that 
postal managers and ratemakers must 
have leeway in pricing the different pos- 
tal services or classes of mail if the pos- 
tal network is to be sustained. But it does 
this while directing renewed efforts to 
improve the system for identifying postal 
costs and apportioning them to the vari- 
ous classes of mail users. This is a very 
important requirement, if we are to have 
adequately accurate information on 
which to base specific future subsidies 
for specific future services. Meanwhile, 
it would dampen the upward pressure on 
rates and permit Congress to put a brake 
on increases in first-class rate for indi- 
viduals. 

The bill aims at insuring that postal 
management will no‘ only keep itself 
informed on coming communications 
trends, but provides that Congress, too, 
must be informed of those trends and 
how the Postal Service plans to respond. 
And it provides means by which the 
Postal policymakers can avail themselves 
of a broader range of knowledge and 
expertise as they address their respon- 
sibilities for the future shape of postal 
services in America. 


All that may sound like a lot. But this 
bill, in truth, is limited in scope. It does 
not address every issue that has been 
brought to my attention or to that of the 
subcommittee since we assumed juris- 
diction over postal affairs. Some of those 
questions are of sufficient magnitude and 
potential impact that I believe they war- 
rant full and careful consideration on 
their own merits. Nonetheless, advocates 
of various proposals not dealt with in the 
bill introduced today will be afforded op- 
portunity to be heard in the hearings 
scheduled to start in the near future. The 
provisions of the bill are not so fixed as 
to defy alteration or improvement. 
Changes, no doubt, will be made, and I 
look to suggestions and guidance with 
an open mind, 

This bill has, however, been drafted 
with care and with attention to the sug- 
gestions and recommendations of many 
groups and individuals, It is just over a 
year since the subcommittee began its 
consideration of postal affairs with hear- 
ings on the recommendations of the 
Commission on Postal Service, which had 
been created by the 94th Congress. Hear- 
ings on that report, on the impact of 
the burgeoning field of electronic com- 
munications on postal services, general 
postal oversight hearings, hearings on 
other postal-related bills, numerous con- 
tacts with past and present postal offi- 
cials and other interested parties, and 
the views of other Members of the Sen- 
ate, as well as considerable attention to 
the progress of postal legislation through 
the other body, have helped shape this 
bill. 
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And, Mr. President, this bill has been 
formulated with the benefit of extensive 
exchange of ideas and viewpoints with 
representatives of the White House and 
the Office of Management and Budget. 
I cannot say what the administration’s 
position will be on the bill or its various 
provisions, though I think it safe to say 
that the administration will approve the 
fact that it will not bust the budget. 

Aside from some minor outlays—for 
funding the Postal Rate Commission 
out of the Treasury, for support of the 
task force it would establish to advise 
the Board of Governors of the Postal 
Service, and for some slight rate relief, 
especially for small publications and 
institutions eligible for the library rate— 
the bill follows current policy for fiscal 
year 1979. For the 3 years beyond fiscal 
year 1979 it would provide for moderate 
increases by forestalling the planned 
phasing down of the current public sery- 
ice payment to the Postal Service. If 
triggered by a general rate increase, and 
appropriated for, the proposed ceiling on - 
individuals’ letter mail could result in a 
cost of about $360 million, based on a 
2-cent price differential. This would 
be most unlikely to occur in fiscal year 
1979 or 1980, however. 

Because of the small increases in 
budget authority for fiscal year 1979, 
we likely will be seeking some indulgence 
from the Committee on the Budget at 
the proper time. 

Most importantly, under the pro- 
visions of section 3 of this bill, the 
authority for public service payments to 
the Postal Service would in the future, 
require the Postal Service to provide a 
functional breakdown on its expenditure 
of public service funds—what services 
for how much subsidy. And, since it 
seems clear that periodic reassessment 
of the public service payment is needed, 
the bill provides for a 4-year authoriza- 
tion, requiring reenactment of the pub- 
lic service payment after that period. 

Personally, Mr. President, I have no 
objection to earlier or more frequent 
adjustment of the public service pay- 
ment, provided the Congress knows, by 
function, how the money is to be spent 
and has evidence that it is needed for 
bona fide public service activities. But 
the multiyear authorization is needed, 
in my opinion, to provide the Postal 
Service with a long enough planning 
horizon, accompanied by sufficient cer- 
tainty of its total income, to project 
logically its operations and the possible 
need for future rate increases. 

The reporting requirements of this bill 
are designed to insure that Congress is 
kept fully informed of projected revenue 
shortfalls, of Postal Service plans for 
any cutbacks in service, and of postage 
rate increases, so that the option would 
be available to forestall either, if the 
Congress were so disposed. The power is 
always with us, provided we are willing 
to make the necessary authorizations 
and appropriations. 

Finally, Mr. President, I know that 
some Senators, not to mention others 
both in and out of the postal community, 
will be in disagreement with the bill I 
am introducing because it does not pro- 
vide for the direct Presidential appoint- 
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ment of the Postmaster General, with 
advice and consent of the Senate. In- 
stead, it would provide that the Presi- 
dent would designate one of the Gov- 
ernors of the Postal Service, all of whom 
are Presidential appointees, as Chair- 
man of the Board. In this way, the bill 
would guarantee more direct Presiden- 
tial involvement and more direct ac- 
countability to the President by the 
policymaking Board of Governors. But it 
would leave the day-to-day management 
of the Postal Service—of this business 
which, in terms of sales alone, compares 
with some of our largest corporations as 
an economic factor—to be managed by 
individuals chosen solely for their pro- 
fessional knowledge and proven compe- 
tency, and answerable on the basis of 
one standard only—that of performance. 

Another too-easy “solution” to what 
Vermont Royster, writing in the Wall 
Street Journal, has called ‘The Postal 
Perplex,” would be to open the postal 
market to full competition, or even 
abolish the Postal Service. Mr. Royster 
warns that caution is in order and sug- 
gests we need to make up our minds what 
it is we want the mail service to do. 

My response is that we want it to per- 
form. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, a summary 
of its provisions, and a thoughtful arti- 
cle, to which I have referred, which ap- 
peared under Vermont Royster’s by-line 
in the April 12, 1978, Wall Street Jour- 
nal, be printed in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 3229 

Be it cnacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Postal Service Amend- 
ments Act of 1978”. 

REDUCED RATES FOR INDIVIDUALS 

Sec. 2. (a) (1) Subchapter II of chapter 36 
of title 39, United States Code, is amended 
by adding at the end thereof the following 
new section: 

“§ 3629. Reduced rate for certain mail matter 
of individuals 

“(a) Notwithstanding the provisions of 
this subchapter or of subchapter III of this 
chapter, the rate of postage established under 
such subchapters for qualified mail matter 
(as defined in subsection (d) of this section) 
shall be established in accordance with sub- 
section (b) of this section. 

“(b) If the rates for the class of mail that 
is maintained under section 3623(d) of this 
title for the transmission of ordinary letters 
sealed against inspection are adjusted under 
subchapter II or subchapter III of this chap- 
ter after the date of enactment of this sec- 
tion and before October 1, 1982, so as to 
exceed 15 cents for the first ounce and 13 
cents for each additional ounce or fraction 
of an ounce, the Postal Service shall establish 
@ Classification for qualified mail matter (as 
defined in subsection (d) of this section) 
and shall establish the rates for such classi- 
fication at 15 cents for the first ounce and 
13 cents for each additional ounce or fraction 
of an ounce. 

“(c)(1) Except as authorized by this sec- 
tion, no person shall mail any matter at the 
rates prescribed pursuant to subsection (b) 
of this section. 

“(2) Any person who violates paragraph 
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(1) shall be subject to a civil penalty not to 
exceed $500 for each violation. 

“(3) The Postal Service shall have author- 
ity to assess a civil penalty under paragraph 
(2). The Postal Service shall provide any 
person alleged to have violated paragraph 
(1) with written notice of the decision to 
impose a civil penalty and the charges upon 
which such penalty is based. The Postal Serv- 
ice may, and upon timely request by the 
person alleged to have violated paragraph (1) 
shall, order a hearing on the charges pur- 
suant to sections 554 and 555 of title 5. 

“(4) The decision of the Postal Service to 
impose a civil penalty, whether or not pur- 
suant to a hearing under paragraph (3), shall 
be final and conclusive unless it is appealed 
to any court of appeals of the United States 
within 15 days after service of the decision 
upon the person. The court to which it is 
appealed shall have jurisdiction to review 
the decision in accordance with section 706 
of title 5, and chapter 158 and section 2112 
of title 28, except that the facts underlying 
a decision to impose a civil penalty shall not 
be subject to trial de novo by the court. 
Issues which became final and conclusive be- 
cause no appeal was taken to a court of 
appeals, and issues which were raised or 
might have been raised in a court of appeals, 
may not be raised as a defense to a 
civil penalty. 

“(d) For purposes of this section, the term 
‘qualified mail matter’ means domestic letter 
matl— 

“(1) of the class that is maintained under 
section 3623(d) of this title for the trans- 
mission of ordinary letters sealed against 
inspection; 

(2) prepared in accordance with such 


reasonable mail preparation requirements as 
the Postal Service may prescribe by regula- 
tion; and 

“(3) sent by an individual. 


For purposes of this subsection, the term 
‘individual’ does not include a corporation, 


company, business, association, partnership, 
professional entity, proprietorship, institu- 
tion, or governmental unit or any similar 
entity.”’. 

(2) The table of sections for subchapter 
II of chapter 36 of title 39, United States 
Code, is amended by adding at the end 
thereof the following new item: 

“3629. Reduced rate for certain mail matter 
of individuals.”. 

(b) (1) Section 2401 (b) of title 39, United 
States Code, as amended by this Act, is 
amended by striking out “and 3626” and in- 
serting in lieu thereof “8626, and 3629". 

(2) Section 3627 of title 39, United States 
Code, is amended by striking out “or 3626” 
and inserting in lieu thereof “3628, or 3629". 

ORGANIZATION OF THE POSTAL SERVICE 

Src. 3. (a) Section 202(a) of title 39, 
United States Code, is amended by striking 
out the third sentence and inserting in lieu 
thereof the following: “The President shall 
from time to time designate one of the 
members of the Board to serve as Chair- 
man.”. 

(b) (1) Section 206 of title 39, United 
States Code, is amended to read as follows: 
“§ 206. Specific duties of the Board of Gov- 

ernors 

“(a) The Board shall— 

“(1) prescribe such rules and regulations 
as the Board finds necessary to insure that 
the Postal Service— 

“(A) adopts (after consideration of the 
recommendations of the Postal Rate Com- 
mission under section 9 of the Postal Service 
Amendments Act of 1978) a system of ac- 
counts for the identification of costs, and 

“(B) makes, keeps, and preserves such 
other accounts, records of cost-accounting 
procedures, correspondence, memoranda, pa- 
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pers, books, studies and other records as ap- 
propriate for the carrying out of the func- 
tions of the Postal Service under this title; 

“(2) require the accounts of the Postal 
Service to conform to generally accepted ac- 
counting principles and insure the ade- 
quacy of any audit conducted under subsec- 
tion (b), (d), or (e) of section 2008 of this 
title; 

"(3) make available to the public follow- 
ing the close of each fiscal year information, 
in a manner readily understandable to the 
public, relating to the revenues received and 
costs incurred in connection with each class 
and subclass of mail and type of mail service 
(including information on the effects, if 
any, resulting from the application of sec- 
tion 3622(b)(2)(B) of this title); 

(4) insure the adequacy of the Postal 
Service’s audit and analysis of service per- 
formance for each class and subclass of mail 
and type of mail service; 

“(5) review the consumer functions of the 
Postal Service to insure that— 

“(A) the interests of the general public 
in postal operations are adequately repre- 
sented, and 

“(B) complaints and inquiries received 
from the general public are satisfactorily in- 
vestigated, resolved, and responded to with- 
in a reasonable period of time; 

“(6) direct the Postal Service in the de- 
velopment of comprehensive and long-range 
planning strategies for providing postal serv- 
ices; 

“(7) insure the coordination of the policies 
and programs of the Postal Service, including 
research into, and development and imple- 
mentation of, new technologies in postal 
operations, with other agencies of the Gov- 
ernment and persons outside of the Govern- 
ment; and 

“(8) monitor activities within and outside 
of the Government which may affect the 
Postal Service and its role. 

“(b)(1) The Chairman may appoint such 
personnel as may be necessary to carry out 
the provisions of this section and the re- 
sponsibilities of the Governors under this 
title. Such personnel shall be employed under 
the Board but may serve in the headquarters 
of the Postal Service in the District of Co- 
lumbia or in offices of the Postal Service in 
each of the Postal Service regions. 

“(2) Any officer or employee appointed un- 
der paragraph (1) shall be paid at rates of 
compensation, and shall be entitled to pro- 
grams offering employees’ benefits, estab- 
lished under chapter 10 or chapter 12 of this 
title, as appropriate.”. 

(2) The table of sections for chapter 2 of 
title 39, United States Code, is amended by 
striking out the item relating to section 206 
and inserting in lieu thereof the following 
new item: 

“206. Specific duties of the Board of Gov- 
ernors.”’. 


APPROPRIATIONS AND ANNUAL REPORT 


Sec. 4. (a) Section 2401 of title 39, United 
States Code, is amended to read as follows: 


“§ 2401. Appropriations 


“(a) There are appropriated to the Postal 
Service all revenues received by the Postal 
Service. 

“(b) There are authorized to be appropri- 
ated to the Postal Service each year a sum 
determined by the Postal Service to be equal 
to the difference between the revenues the 
Postal Service would have received if sections 
3217, 3403-3405, and 3626 of this title and 
the Federal Voting Assistance Act of 1955 had 
not been enacted and the estimated revenues 
to be received on mail carried under such 
sections and such Act. 

“(c)(1) As reimbursement to the Postal 
Service for costs incurred by it in the estab- 
lishment and maintenance as a public service 
of a comprehensive nationwide system for the 
regular and effective delivery of mail matter, 
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and in recognition of the value of such sys- 
tem to the nation and the public, there are 
authorized to be appropriated to the Postal 
Service for each of the fiscal years ending 
September 30, 1979, through September 30, 
1982, the sum of $920,000,000. 

“(2) In any fiscal year for which funds 
authorized under paragraph (1) are appro- 
priated, the Postal Service shall expend part 
of such funds (in such amounts as it de- 
termines necessary) to carry out a compre- 
hensive program of research and development 
in connection with improved methods of 
postal service including, but not limited to, 
methods of electronically sending and de- 
livering letters and other mail matter. 

“(d) The Postal Service, in submitting any 
budget which includes requests for the ap- 
propriation of funds authorized under sub- 
section (c) of this section, shall include 
with such budget a report detailing by 
function— 

“(1) the expenditure of funds appropriated 
under subsection (c) of this section during 
the immediately preceding fiscal year, and 

“(2) the proposed expenditure of funds 
during the fiscal year for which appropria- 
tions are requested. 

“(e)(1) The Postal Service shall present 
to the Committee on Governmental Affairs 
of the Senate, the Committee on Post Office 
and Civil Service of the House of Representa- 
tives, and the Committee on Appropriations 
of each House of Congress, at the same time 
it submits its annual budget under sec- 
tion 2009 of this title, sufficient copies of the 
budget of the Postal Service for the fiscal 
year for which funds are requested to be 
appropriated, and a comprehensive state- 
ment relating to— 

“(A) the plans, policies, and procedures of 
the Postal Service designed to comply with 
all the provisions of section 101 of this title; 

“(B) its plans, including contingency 


plans, for the period covering the fiscal year 
for which appropriations are requested and 


the next 2 fiscal years for— 

“(1) reductions in service on a nation- 
wide or substantially nationwide basis, 

“(i1) capital improvement programs or 
projects with an estimated cost of $20,000,- 
000 or more, 

“(iii) borrowing under the authority of 
section 2005 of this title, 

“(iv) establishing, consolidating, or dis- 
continuing post offices or postal facilities, 

“(v) personnel levels, and 

“(vi) requesting changes in the rates or 
fees charged for the various classes and sub- 
classes of mail and types of mail services; 

“(C) postal operations generally, includ- 
ing data on the speed and reliability of serv- 
ice provided for the various classes and sub- 
classes of mail and types of mail service 
(whether by physical or electronic means), 
mail volume, productivity, trends in postal 
operations, and analyses of the impact on in- 
ternal and external factors upon the Postal 
Service; 

“(D) a listing of the total expenditures 
and obligations incurred by the Postal Serv- 
ice for the most recent fiscal year for which 
information is available, an estimate of the 
total expenditures and obligations to be in- 
curred by the Postal Service during the fis- 
cal year for which funds are requested to 
be appropriated and, to the extent practi- 
cable, during the next 2 fiscal years, and the 
means by which these estimated expenses 
will be financed; 

“(E) actions taken to carry out the duties 
of id Board under section 206 of this title; 
an 

“(F) such other matters as the committees 
may determine necessary to insure that the 
Congress is fully and currently consulted 
and informed on postal operations, plans, 
and policies. 

"(2) (A) The Postal Service shall prepare 
a plan for establishing a research and devel- 
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opment program for which amounts are re- 
quired to be expended under subsection (c) 
(2). Such plan shall be submitted not later 
than January 15, 1979, to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Post Office and Civil Service of 
the House of Representatives. 

“(B) The Postal Service shall after the 
close of each fiscal year for which funds are 
expended to carry out the research and de- 
velopment program established under sub- 
paragraph (A) submit to such committees a 
report on the activities conducted under 
such program during such year, 

“(f) The failure of the President to re- 
quest the appropriation of any part of the 
funds authorized by this section may not be 
deemed to be a failure of appropriations. 

“(g) The rates established under chapter 
36 of this title for zone-rated parcels for- 
merly entered under former chapter 67 of 
this title shall not be more than 10 percent 
less than the rates for such mail would be 
if the funds authorized under subsection 
(c)(1) of this section were not appropri- 
ated.”. 

(b) Section 2003 of title 39, United States 
Code, is amended by striking out subsection 
(f). 

POSTAL RATE COMMISSION 

Sec. 5. (a) The third sentence of section 
3601(a) of title 39, United States Code, is 
amended to read as follows: “The Com- 
missioners shall be chosen on the basis of 
their professional qualifications or demon- 
strated knowledge in postal affairs, commu- 
nications, law, economics, engineering, ac- 
counting, finance, or regulatory affairs (in- 
cluding rate-setting). A Commissioner may 
be removed by the President only for cause.”. 

(b) (1) Section 3604(d) of title 39, United 
States Code,.is amended to read as follows: 

“(d) There are authorized to be appro- 
priated to the Commission such sums as may 
be necessary to carry out its functions.”. 

(2) The second sentence of section 3604(c) 
of title 39, United States Code, is amended 
to read as follows: "For purposes of title 5, 
any individual appointed under this section 
shall be treated as an officer or employee 
within the meaning of sections 2104 and 2105 
of title 5, except that such individual may be 
appointed without regard to the provisions 
of title 5 governing appointments in the 
competitive service and may be paid without 
regard to the provisions of chapter 51 or sub- 
chapter III of chapter 53 of title 5, relating 
to classification and General Schedule pay 
rates."’. 

(3) Section 3604(e) of title 39, United 
States Code, is amended by adding at the 
end thereof the following new sentence: 
“However, the Commission is subject to the 
Budget and Accounting Act, 1921 (31 
U.S.C. 1)”. 


PERMANENT RATES AND CLASSES OF MAIL 


Sec. 6. (a) Section 3622 of title 39, United 
States Code, is amended to read as follows: 


“§ 3622. Rates and fees 


“(a)(1) From time to time the Postal 
Service shall request the Postal Rate Com- 
mission to submit a recommended decision 
on changes in a rate or rates of postage or in 
a fee or fees for postal services if the Postal 
Service determines that such changes would 
be in the public interest and in accordance 
with the policies of this title. The Postal 
Service may submit such suggestions for rate 
adjustments as it deems suitable. 


(2) The Postal Service shall, at the same 
time as a request is made under paragraph 
(1), submit to each committee referred to in 
section 2401(e)(1) of this title a copy of 
such request and accompanying data with 
respect to the revenue need which prompted 
such request. 

“(b)(1) Upon receiving a request, the 
Commission shall make a recommended de- 
cision on the request for change in rates or 
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fees in each class or subclass of mail or type 
of mail service in accordance with the poli- 
cles of this title and the requirements of 
paragraphs (2) and (3) of this subsection. 

“(2) (A) Each class or subclass of mail or 
type of mail service shall bear the postal 
costs that are attributable to that class, sub- 
class, or type. 

“(B) For the purposes of establishing at- 
tributable costs under subparagraph (A) in 
connection with a recommended decision on 
any request submitted by the Postal Service 
under this section after the date of the en- 
actment of the Posal Service Amendments 
Act of 1978 and before September 30, 1982, if 
the Commission determines that attribut- 
able costs exceed 60 percent of the total esti- 
mated costs, the attributable costs of each 
class, subclass, or type shall be reduced to an 
amount that is determined by multiplying 
the attributable costs of that class, subclass, 
or type by a fraction whose numerator is 60 
and denominator is a whole number equal to 
the percentage of total estimated costs de- 
termined to be attributable. 

“(3) Costs not attributed under paragraph 
(2) of this subsection shall be apportioned 
among each class or subclass of mail or type 
of mail service in accordance with the fol- 
lowing factors: 

“(A) the establishment and maintenance 
of a fair and equitable schedule; 

“(B) the relative demand for each such 
class, subclass, or type; 

"(C) the value of the mail service actually 
provided each such class, subclass, or type 
to both the sender and the recipient, includ- 
ing but not limited to the collection, mode of 
transportation, and priority of delivery; 

“(D) the effect of rate increases upon the 
general public, business mail users, and en- 
terprises in the private sector of the economy 
engaged in the delivery of mail matter other 
than letters; 

“(E) the available alternative means of 
sending and receiving letters and other mail 
matter at reasonable costs; 

“(F) the degree of preparation of mail for 
delivery into the postal system performed 
by the mailer and its effect upon reducing 
costs to the Postal Service; 

“(G) simplicity of structure for the entire 
schedule of, and simple, identifiable rela- 
tionships between, the rates or fees charged 
each such class, subclass, or type; 

“(H) the educational, cultural, scientific, 
and informational value to the recipient of 
mail matter; and 

(I) such other factors as the Commission 
deems appropriate.”. 

(b)(1) Section 3626(a)(2) of title 39, 
United States Code, is amended to read as 
follows: 

“(2) the rates for mail matter under for- 
mer sections 4359, 4421, 4422, and 4554(a) 
shall be equal, on and after the first day of 
the eighth year following the effective date 
of the first rate decision applicable to that 
class or kind, to the rates which would have 
been in effect for such mail if this subsection 
had not been enacted, except that the reve- 
nues received from rates for not more than 
250,000 pieces of each issue of a publication 
under former section 4359, 4421, and 4422 
which are subject to the highest per piece 
rate applicable to such class or kind shall 
not, on and after the first day of the eighth 
year following the effective date of the first 
rate decision applicable to that class or kind, 
exceed the postal costs attributable to mail 
under former section 4359 (excluding all 
other costs of the Postal Service), and the 
reduction authorized by this paragraph shall 
be applied by reducing the per piece charge 
otherwise applicable to not to exceed 250,000 
pieces of each issue.”. 

(2) Section 3626 of title 39, United States 
Code, is amended by adding the following 
new subsection at the end thereof: 

“(e) In the administration of this section, 
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the rates for mail matter specified in former 
section 4554(a) (1) or 4554(b) (2) (A) of this 
title, and teaching guides, maps, or other 
interpretative material prepared solely for 
use with such mail matter, when mailed 
between a publisher or a distributor and a 
school, college, university, or public library, 
shall be the rate currently in effect for such 
mail matter under the provisions of former 
section 4554(b)(1) of this title.”. 

(3) Section 3683 of title 39, United States 
Code, is amended— . 

(A) by striking out subsection (b), and 

(B) by striking out “(a) Notwithstanding” 
and inserting in lieu thereof “Notwithstand- 
ing”. 

; POSTAL SERVICES AND COMPLAINTS 

Sec. 7. (a) Section 3661(b) of title 39, 
United States Code, is amended by adding 
before the period at the end thereof the fol- 
lowing: “, and shall notify the committees 
referred to in section 2401(e)(1) of its 
action and the reasons therefor”. 

(b) Section 3661(c) of title 39, United 
States Code, is amended by adding at the end 
thereof the following new sentence: 
Commission shall transmit a copy of its ad- 
visory opinions, together with its assessment 
of the effects on the Postal Service, mail 
users, and the general public, to each com- 
mittee referred to in section 2401(e)(1) of 
this title.”. 

SIZE AND WEIGHT LIMITS 


Sec. 8. Section 3682 of title 39, United 
States Code, is amended to read as follows: 


“§ 3682. Size and weight limits 


“The Postal Service may establish size 
and weight limitations for mail matter in the 
same manner as prescribed for changes in 
classification under subchapter II of this 
chapter.”’. 

COST ATTRITION STUDY 

Sec. 9. (a) The Postal Rate Commission 
shall study alternatives to the method of 
attributing or apportioning postal costs 
among each class or subclass of mail or type 
of mail service set forth in section 3622(b) 
of title 39, United States Code, as amended 
by section 6(a) of this Act. The Commis- 
sion shall, after such study, provide for the 
preparation of a recommended system of ac- 
counts by which the costs of the United 
States Postal Service can be identified and 
associated with the class or subclass of mail 
or type of mail service, or with the public 
service function of the Postal Service. The 
Commission shall report its findings and 
recommendations to the Congress no later 
than September 30, 1980. The report of the 
Commission shall include— 

(1) such recommended system of ac- 
counts, and 

(2) the Commission’s estimates of the ef- 
fects of the alternatives studied on postal 
volumes, revenues, rates and fees in terms 
of both overall postal services and each class 
or subclass of mail or type of mail service. 

(b) The Postal Service shall cooperate 
with the Commission in the conduct of the 
study under subsection (a) of this section 
and shall provide the Commission with any 
information the Commission reasonably 
deems necessary to carry out that study. 

(c) In the conduct of its study under sub- 
section (a) of this section, the commission 
is authorized to conduct such proceedings 
including hearings, as it deems warranted, 
without regard to the provisions of sections 
556 and 557 of title 5, United States Code. 


THE MAIL AND COMMUNICATIONS 


Sec. 10. (a) Notwithstanding any other 
provision of law, each department and 
agency of the Government shall assist the 
United States Postal Service, insofar as prac- 
ticable and on a reimbursable basis, in car- 
rying out its responsibilities under sections 
2401(c)(2) and 2401(e)(2) of title 39, 
United States Code. 


“The 
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(b) There is hereby established the Task 
Force on the Mail and Communications 
(hereinafter in this section referred to as 
the “Task Force”) composed of seven indi- 
viduals whom the President may designate, 
one of whom shall be designated as Chair- 
man of the Task Force by the President, and 
such representatives of the Postal Service 
as the Chairman of the Board of Governors 
of the Postal Service may designate. 

(c) The Task Force shall— 

(1) advise and assist the Board of Gover- 
nors in carrying out its functions under 
paragraphs (6), (7), and (8) of section 206 
of title 39, United States Code; 

(2) advise and assist the Board of Gover- 
nors and the Postal Service in carrying out 
the Postal Service’s duties under sections 
2401(c)(2) and 2401(e)(2) of title 39, 
United States Code; 

(3) study and formulate advisory recom- 
mendations with respect to the development 
and application of new technologies to mail, 
mail delivery, and other postal service Op- 
erations, as well as the future of the mails 
as part of the communications network 
serving the people of the United States. 
Such studies shall include the interrelation- 
ship between the mails and— 

(A) traditional communications services 
such as transmission of messages by wire, ra- 
dio, or television, or intangible forms other 
than the mail, and 

(B) newly developing services such as 
electronic message and electronic funds 
transfer systems; and 

(4) formulate advisory recommendations 
to insure that communications services, in- 
cluding those of the Postal Service, are de- 
veloped and provided in an informed and 
coordinated fashion that responds to devel- 
oping needs and changing communications 
systems and technologies, 

(d) The Task Force may secure directly 
from any department or agency of the United 
States information and assistance necessary 
to carry out its duties under this section. 
Each department or agency is authorized 
and directed, to the extent permitted by law 
and within the limits of available funds, to 
furnish information and assistance to the 
Task Force. 

(e)(1) Except as provided in paragraph 
(2), members of the Task Force each shall 
receive as compensation the daily equivalent 
of the annua! rate of basic pay in effect for 
grade GS-18 for each day (including travel- 
time) during which they are engaged in the 
actual performance of duties vested in the 
Task Force. 

(2) Members of the Task Force who are 
full-time officers or employees of the United 
States shall receive no additional pay on ac- 
count of their service on the Task Force. 

(3) While away from their homes or reg- 
ular places of business in the performance of 
service for the Task Force, members of the 
Task Force shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the government service are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

(f) There are authorized to be appropri- 
ated, without fiscal year limitation, such 
sums as may be necessary to carry out this 
section. 

(g) Section 2003 of title 39, United States 
Code, as amended by section 4(b) of this Act, 
is amended— 

(1) in subsection (b) thereof— 

(A) by striking out “and” at the end of 
paragraph (5), 

(B) by striking out the period at the end 
of paragraph (6) thereof und inserting in 
lieu thereof a comma and “and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) amounts appropriated under section 
10(f) of the Postal Service Amendments Act 
of 1978.""; and 
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(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(f) Amounts deposited into the Pund 
under subsection (b) (7) shall be withdrawn 
by the Postal Service only for the payment of 
expenses incurred by the Postal Service in 
providing office space, clerical personnel, sup- 
plies and equipment, and such other items 
as the Postal Service finds necessary for the 
Task Force on the Mail and Communica- 
tions.”’. 

EFFECTIVE DATE 


Sec. 11. The provisions of this Act, and the 
amendments made by this Act, shall take 
effec on October 1, 1978, except that the pro- 
visions of section 2401(d) of title 39, United 
States Code, as amended by section 4 of this 
Act, and the provisions of sections 3604 (d) 
and (e) of title 39, United States Code, as 
amended by section 5(b) (1) of this Act, shall 
not apply to any budget or request for appro- 
priations submitted prior to the date of the 
enactment of this Act. 


THE POSTAL PERPLEX 
(By Vermont Royster) 


Have you ever wondered why it is that you 
can send a letter all the way across the conti- 
nent for the same price as sending it across 
town? 

Or why it costs no more to mail a letter to 
a friend living on a distant country backroad 
than to someone living in an apartment in a 
densely populated city? 

Or why if you have a son or daughter in the 
armed forces—in Germany, say, or Korea— 
you can send a letter overseas, airmail, at 
the ordinary domestic rate? 

Or why you can mail a book at a fraction 
of the cost of another package of the same 
weight? 

None of this makes economic sense. Since 
time began, the cost of any other form of 
transportation or communications has been 
a function of distance. It costs more to fly 
from New York to San Francisco than from 
New York to Washington. The cost of ship- 
ping a case of fruit juice or a load of lumber 
increases with the distance involved. 

So also with that modern form of com- 
munication, the telephone. It cost more to 
make a long distance call from Chicago to 
Dallas than from Chicago to Evanston. 

Why should the Postal Service be any dif- 
ferent? You don't have to be an accounting 
expert to know that the actual cost of de- 
livering a letter halfway across the continent 
to some R.F.D. route number in rural Kansas 
is vastly greater than delivering it within 
the same city. The difference in cost is not 
only in transportation, whether by air or 
truck, but in the multiplicity of handling 
required in many distribution points. 

Yet we send all these letters for the same 
15-cent stamp. And hardly ever think it 
strange. 

It wasn't always that way. It wasn't until 
1789 that the Post Office was formally orga- 
nized as a department of government, and in 
the beginning mail was very expensive, the 
cost varying according to distance and the 
remoteness of the recipient. 

In the early 1800s, for example, it cost six 
cents to mail a letter up to 30 miles away. 
Thereafter the rates rose steeply: 10 cents 
for distances from 30 to 80 miles, 1214 cents 
up to 150 miles, 18% cents to 400 miles. Any- 
thing beyond that cost 25 cents per half- 
ounce. And that was when even pennies were 
real money. 

Then in 1863 Congress decided to institute 
the uniform rate regardless of distances. This 
came about partly because of the complexity 
of the old system but mainly because of a 
conscious political decision about the role 
of a postal service in the life of the nation. 
The decision wes to treat the mail as a pub- 
lic service, subsidized out of the public 
treasury, to help bind the country together, 
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promote business and industry and spur 
public information. 

From that decision Congress made such 
things as rural free delivery (to put farmers 
on an equal basis with city dwellers) and the 
idea that books, magazines and newspapers 
should be carried at a cheaper rate. 

In short, it was a conscious decision not 
to run the Post Office in a “businesslike man- 
ner” in which the prices charged would be 
tied to actual costs of the service. 

This concept prevailed until 1970. By that 
time the subsidies required had grown quite 
large and there were complaints about the 
politics of appointing local postmasters, al- 
though lesser postal employes were by then 
under Civil Service. Congress responded to 
these complaints by creating a quasi-inde- 
pendent agency and gave it a mandate to 
“pay its own way.” 

Now we grumble about the result. The 
rates have gone up, though still not as high 
as in the early 1800s. The service has dete- 
riorated. And the Postal Service still doesn't 
pay its own way. 

Confronted with this perplexing problem, 
Congress is again considering all sorts of 
remedies, Why the devil, it’s asked, can’t the 
Postal Service be run as efficiently as, say, 
the telephone service or United Parcel where 
the costs are covered by the customer 
charges? Why, in other words, can’t it be run 
on a “businesslike basis”? 

One proposal, quite fashionable in some 
quarters, is to cut loose the Postal Service en- 
tirely from government and put the whole 
operation in the private sector. Perhaps we 
might franchise a single company to do the 
job, as with the long-lines telephone service. 
Another idea would be simply to repeal the 
existing law which prohibits competition 
with the Post Office in the delivery of first- 
class mail for the public. We could throw 
postal service open to the free market, let- 
ting anyone who will enter the business and 
letting the market decide which one—or 
ones—survive. 

These are intriguing ideas. It’s been proved 
that in some areas private delivery of mail 
can be done more cheaply than government 
delivery. Many businesses for example, de- 
liver their own bills within a city (permissi- 
ble as long as they don’t carry mail for 
others) for less than the present 15-cent 
rate. Several newspapers, including The Wall 
Street Journal, have alternate delivery sys- 
tems in the major cities which are both 
cheaper and faster than the mails. 

So there’s no doubt some things could be 
done better on a businesslike basis. Yet per- 
haps some caution is in order before we em- 
brace the concept. 

Could a businesslike service charge no 
more for transcontinental delivery than for 
cross-town delivery? Could it have the same 
rate for that rural householder in outer 
Kansas? Could it charge less for books than 
other packages of the same weight? Could it, 
in short, fill the social role once expected of 
it? If not, would the change be in the public 
interest? 

These questions need some answers before 
we rush into another “solution” to the postal 
problem. We need to make up our minds 
what it is we want the mail service to do be- 
fore we can resolve the postal perplex. 


POSTAL SERVICE AMENDMENTS ACT OF 1978 


@ Mr. JAVITS. Mr. President, I join with 
my colleagues, Senator GLENN and Sena- 
tor Stevens, in introducing the Postal 
Service Amendments Act of 1978. 

It was just 8 years ago in 1970, that 
Congress enacted Public Law 91-395, the 
Postal Reorganization Act. That act, 
which was ambitious, abolished the 
Post Office Department as a Cabinet 
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level department and created an inde- 
pendent established within the execu- 
tive branch of the Government to own 
and operate the Nation’s postal system. 
Since 1970, however, it has become clear 
that the basic premise of the reorgani- 
zation—that postal rates should enable 
the Postal Service to achieve a self- 
sustaining revenue by 1985—has not and 
cannot be met. Despite four substantial 
rate increases in 7 years, supplemental 
authorized appropriations of $1.2 billion 
and large borrowings to defray operating 
expenses, the Postal Service still faces 
severe financial problems. At the same 
time that the price of a first class stamp 
has been rising, service has declined and 
numerous small post offices have been 
forced to close, a step which places a 
burden on our elderly and rural constit- 
uents, in particular. 

The legislation we are introducing to- 
day attempts to meet these problems by 
reinstating a measure of congressional 
and executive control and by making the 
USPS more efficient. Specifically, the bill 
provides that the Chairman of the Board 
of Governors shall be designated by the 
President, and details specific duties of 
the Board, including responsibility for 
cost-accounting and financial and serv- 
ice audits. It also requires the Postal 
Service, when it files a request for a 
change in postal rates, to advise the rele- 
vant congressional committees and pro- 
vide them with data on the revenue need 
and proposed adjustments. The bill fur- 
ther provides that the rate of postage 
for first class mail of individuals will 
remain at 15 cents until 1982. Most im- 
portantly, the bill repeals the break-even 
mandate of the 1970 law and authorizes 
an annual public service appropriation 
of $920 million through 1982. 

Mr. President, I am fully aware that 
this bill will not cure all of the ills of the 
Postal Service. Indeed, there are general 
provisions that I believe need to be dis- 
cussed in detail by my colleagues on the 
Governmental Affairs Committee during 
hearings on this bill. Thus, I would like 
to stress that while I support the pur- 
poses of this bill, I am not committed to 
its every provision. I will consider care- 
fully the testimony presented during 
committee hearings. and remain open to 
Suggestions, amendments or modifica- 
he that would help make this a better 

I am, however, committed to enacting 
legislation during this session of Con- 
gress. The public needs a Postal Serv- 
ice that is reliable and is not unduly 
costly. The House passed a postal reform 
bill in April, and I hope sincerely that my 
colleagues also will approve a bill so that 
the Postal Service can get on with the 
task of improving its service and mini- 
mizing its financial problems.@ 


By Mrs. HUMPHREY (for her- 
self and Mr. Bayw): 
S. 3230. A bill to amend tit] 

United States Code to Aan dA nia 
former spouse of a Federal employee 
who had been married to such employee 
for 10 years or more shall be entitled to 
a portion of such employee’s annuity 
and to a portion of the annuity of any 
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surviving spouse of such employee, to 
provide the same settlements to former 
spouses of members of the Foreign Serv- 
ice, and for other purposes. Held at the 
desk. 
SPOUSAL RETIREMENT AND SURVIVORS’ 
BENEFITS RIGHTS ACT 


@ Mrs. HUMPHREY. Mr. President, to- 
day Senator Baym and I are introducing 
the “Spousal Retirement and Survivors’ 
Benefits Rights Act.” 

This bill would award a pro rata share 
of the retired pay of a civil servant or 
Foreign Service officer of a divorced 
spouse, male or female, married for at 
least 10 years. The exact amount of the 
annuity would be a function of the num- 
ber of years marriage that overlap with 
credited years of service toward retire- 
ment, and the total number of years the 
member serves. At a maximum, the an- 
nuity would be equal to 50 percent of the 
retired pay. 

The bill would also award a pro rata 
share of survivors’ benefits to a divorced 
spouse. Survivors’ benefits generally 
equal 55 percent of the member’s re- 
tired pay. The divorced spouse would be 
entitled to up to 70 percent of the an- 
nuity the member was receiving. 

Older, divorced spouses are among 
the most vulnerable individuals in so- 
ciety. They frequently find it difficult to 
get jobs because of high unemployment, 
lack of recent paid work experience, and 
the hesitation of employers to hire older 
workers. The later years also generally 
impose additional monetary burdens 
brought on by declining health. Yet un- 
der current law, the divorced spouse of 
a civil servant or Foreign Service officer 
is guaranteed nothing. 

Vulnerability is greatest for the di- 
vorced person whose spouse remarries. 
Currently, if a civil servant is married 
and gets divorced at a late stage in life 
and then remarries, the first spouse is 
not eligible for any of the civil servant’s 
survivors’ benefits. 

I have recently heard from a number 
of people who are in this position. Most 
often, these people are about 60 years 
old, have had no job experience, and, 
even though they were marrid for 20 or 
30 years, they will not receive any sur- 
vivors’ benefits which will go to the sec- 
ond spouse. Many of these persons will 
not be able to find a job, and even those 
who do may never be eligible for social 
security. 

Twelve years ago the Social Security 
System recognized the principle that 
marriage is an economic partnership 
granting former spouses of social security 
recipients, if the marriage had lasted at 
least 20 years, a claim to a portion of the 
recipient’s annuity. Congress has recently 
reduced the 20-year standard to 10 years. 

Despite this action, the Federal Gov- 
ernment, in its role as employer, has 
been slow to adapt to this change and 
recognized that the former spouse has 
made a significant contribution to the 
Federal employee's ability to earn a wage 
and receive benefits. 

This bill is not a panacea, but it is a 
significant step towards making the 
present civil and foreign service retire- 
ment systems fair. 

Mr. President, I ask unanimous con- 
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sent that the “Spousal Retirement and 
Survivors’ Benefits Rights Act” be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3230 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8331 of title 5, United States Code, relating 
to definitions for purposes of civil service 
retirement, is amended— 

(1) by striking out “and” at the end of 
paragraph (20); 

(2) by striking out the period at the end 
of paragraph (21) and inserting in lieu 
thereof”; and ”; and 

(8) by adding at the end thereof the fol- 
lowing new paragraph: 

“(22) ‘former spouse’ means a former wife 
or husband of an employee or Member who 
was married to such employee or Member 
for not less than ten years and who has not 
remarried.”’. 

Sec, 2. (a) Subchapter III of chapter 83 
of titie 5, United States Code, relating to 
civil service retirement, is amended by in- 
serting after section 8338 the following new 
section; 

“§ 8338A, Former spouse annuity 

“(a) A former spouse of an employee or 
Member entitled to an annuity under this 
subchapter is entitled to an annuity— 

“*(1) equal to 50 per centum of the amount 
of such employee's or Member's annuity (de- 
termined without regard to any reduction 
under section 8339(n) of this title) if the 
former spouse was married to the employee 
or Member during all periods of creditable 
service of such employee or Member, or 

(2) equal to the amount which bears the 
same ratio to the annuity to which such for- 
mer spouse would have been entitled if para- 
graph (1) of this subsection applied as the 
periods of creditable service of such employee 
or Member during which such former spouse 
was married to the employee or Member 
bears to the total period of such service. 


An annuity under this section is subject to 
section 8340 of this title. 

“(b) The annuity of a former spouse com- 
mences on the later of the day on which 
an annuity is first payable to such employee 
or Member under this subchapter (other 
than an annuity under section 8337) or the 
first day of the month in which the indi- 
vidual becomes a former spouse. Such an- 
nuity and the right thereto terminate on the 
last day of the month before— 

“(1) the former spouse dies or remarries 
before becoming sixty years of age; 

“(2) the former spouse becomes entitled 
to an annuity under section 8341 of this 
title; or 

“(3) such employee or Member dies.”. 


(b) Section 8339 of title 5, United States 
Code, relating to annuity computation, is 
amended by adding at the end thereof the 
following new subsection: 

“(n) The annuity of an employee or Mem- 
ber computed under this section is reduced 
by the amount of an annuity under section 
8338A of this title of any former spouse of 
such employee or Member.”’. 

(c) Section 8342 of title 5, United States 
Code, relating to lump-sum benefits, is 
amended— 

(1) by adding at the end of subsection 
(a) the following new sentence: “If an em- 
ployee or Member files an application under 
this subsection for such lump-sum credit, 
the former spouse of such employee or Mem- 
ber is entitled to be paid a lump-sum credit 
in an amount determined under subsection 
(j)."5 

(2) in subsection (a)— 

(A) by inserting “(reduced as provided in 
subsection (j))” after “credit” in the first 
sentence, and 
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(B) by inserting ‘of the employee or 
Member or any former spouse” after “rights” 
in the second sentence; 

(3) in subsection (b), by inserting “(and 
any former spouse of the employee or Mem- 
ber)” after "employee or Member"; 

(4) in subsections (c) and (d), by in- 
serting “(or any former spouse of the em- 
ployee or Member)” after “employee of Mem- 
ber” each place it appears; 

(5) in subsections (f) and (g), by insert- 
ing “(or any former spouse of the annui- 
tant)” after “annuitant”; and 

(6) by adding at the end thereof the fol- 
lowing new subsection: 

“(j) If the employee of Member has a 
former spouse, the iump-sum credit of the 
former spouse shall be— 

“(1) if the former spouse was married to 
the employee or Member throughout his pe- 
riod of creditable service, 50 per centum of 
the amount of the lump-sum credit of such 
employee or Member (determined without 
regard to this subsection); or 

“(2) if such former spouse was not mar- 
Tied to the employee or Member during all 
periods of creditable service of such em- 
ployee or Member, an amount which bears 
the same ratio to the amount of the lump- 
sum credit to which such former spouse 
would be entitled under paragraph (1) as 
the period of creditable service during which 
such former spouse was married to the em- 
ployee or Member bears to the total period 
of such service. 


The lump-sum credit of the employee or 
Member shall be reduced by the amount of 
the lump-sum credit payable to the former 
spouse.”. 

(d) Section 8344 of title 5, United States 
Code, relating to annuities and pay on re- 
employment, is amended by adding at the 
end thereof the following new subsection: 

“(d) The Civil Service Commission shall 
prescribe regulations to provide for the ap- 
plication of this section in any case in which 
an annuitant has a former spouse entitled 
to an annuity under section 8338A of this 
title.”. 

(e) The table of sections for subchapter 
III of chapter 83 of title 5, United States 
Code, is amended by inserting after section 
8338 the following new item: 

“8338A. Former spouse annuity.”. 

Sec. 3. (8) Section 8341(b) of title 5, 
United States Code, relating to survivor an- 
nuities, is amended— 

(1) in paragraph (1), by inserting “or by 
a former spouse” after “after retirement”, 
and 

(2) by striking out “or widower” the sec- 
ond and each succeeding place it appears 
and inserting in lieu thereof “widower, or 
former spouse". 

(b) Subsections (d). (e), and (g) of sec- 
tion 8341 of title 5, United States Code, are 
each amended by striking out “spouse” each 
place it appears and inserting in lieu thereof 
“spouse or former spouse”, 

(c) Section 8341 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(h) In the case in which both a former 
spouse and a spouse, widow, or widower are 
entitled to an annuity under this section, 
the former spouse's annuity shall be— 


“(1) if the former spouse was married to 
the employee or Member throughout his 
period of creditable service, 70 per centum 
of the amount of the annuity to which the 
surviving spouse, widow, or widower is en- 
titled under this subsection, or 

“(2) if such former spouse was not married 
to the employee or Member during all periods 
of his creditable service, an amount which 
bears the same ratio to the annuity to which 
such former spouse would have been entitled 
if paragraph (1) of this subsection applied 
as the period creditable service during which 
such former spouse was married to the em- 
ployee or Member bears to the total period 
of such service. 
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The annuity of the spouse, widow, or widower 
is reduced by the amount of the annuity 
payable to the former spouse.”. ę 

Sec. 4. (a) For purposes of section 805 of 
the Foreign Service Act of 1946 (22 U.S.C. 
805) the amendments made by the first sec- 
tion and sections 2 and 3 of this Act shall be 
considered to be affecting provisions of gen- 
eral applicability in the Civil Service Re- 
tirement and Disability System which are 
substantially identical to corresponding pro- 
visions of the Foreign Service Retirement 
and Disability System. 

(b) Notwithstanding the provisions of such 
section 805, any amendment to the Foreign 
Service Retirement and Disability System by 
reason of subsection (a) shall take effect at 
the same time as the amendments made by 
the first secion. 

Sec. 5 The amendments made by the first 
section and sections 2 and 3 of this Act shall 
only apply with respect to employees and 
Members, as defined in section 8331 of title 5, 
United States Code, who retire on or after the 
date of the enactment of this Act or who 
apply for lump sum credit under section 
8332 of such title on or after such date. 


By Mr. JACKSON (for himself 

and Mr. Hansen) (by request) : 

S. 3231. A bill to amend section 6(e) (2) 

of the Land and Water Conservation 

Fund Act of 1956, as amended; to the 

Committee on Energy and Natural Re- 
sources. 


@® Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk on behalf of my- 
self and the Senator from Wyoming (Mr. 
HANSEN) a bill to amend section 6(e) (2) 
of the Land and Water Conservation 
Fund Act, as amended. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Secretary of the Interior 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

WASHINGTON, D.C., 
May 8, 1978. 
Hon, WALTER F. MONDALE, 
President of the U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill “To amend section 6(e)(2) of the Land 
and Water Conservation Fund Act, as 
amended.” 

We recommend that the bill be referred 
to the appropriate Committee for considera- 
tion and that it be enacted. 

The draft bill would permit States to 
shelter or enclose, at their own expense, any 
outdoor recreation facility heretofore or 
hereafter developed with monies from the 
Land and Water Conservation Fund. 

At the present time, section 6(e)(2) of 
the Act gives the Secretary the discretion to 
allow the sheltering or enclosure of swim- 
ming pools and ice skating rinks in areas 
of the country where the severity of climatic 
conditions and the increaed use made possi- 
ble by the sheltering justifies their construc- 
tion, Ten percent of a qualified State’s yearly 
apportionment from the Fund or State and 
local monies may be used for this purpose. 
The Conference Committee Report on these 
1976 amendments to the Act further defined 
climatic severity to include those northern 
tier areas of the country which suffer from 
severe cold weather and snow conditions. 

Early in the Spring of 1977, the Heritage 
Conservation and Recreation Service circu- 
lated proposed guidelines to implement the 
current sheltering provisions of the Act for 
comment. The reaction from various mem- 
bers of Congress, Governors, communities, 
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and the State liaison officers who administer 
the Fund program within the several States 
and territories has been overwhelmingly cri- 
tical. It has been extremely difficult to estab- 
lish a logical and defensible cut-off point be- 
yond which climatic conditions are not severe 
enough to justify sheltering. States have 
also expressed concern that the use of Fund 
assistance for sheltering purposes will cause 
a heightened interest in proposals which can 
not be assisted within the current ten per- 
cent ceiling. 

We also believe that there are several addi- 
tional factors which are crucial to a full 
evaluation of a truly effective sheltered fac- 
ilities program. There are many normal out- 
door recreation facilities, such as tennis 
courts and basketball courts, in addition to 
ice skating rinks and swimming pools, which 
receive limited public use due to harsh 
weather conditions. Not only is this apparent 
in our northern States but our southern 
areas suffer as well. Sand and dust storms 
and extreme hot weather, long periods of 
rain and so forth all serve to limit the out- 
door recreation experiences our citizens can 
enjoy. At the present time, for example, our 
Southern States are unable to provide ice 
skating facilities with assistance from the 
Fund, and the outdoor swimming season in 
communities with moderate climates must 
still be limited to three summer months. 
For these reasons, I support the broadening 
of the Act's sheltering provisions. 

In deliberating the 1976 amendments to 
the Land and Water Conservation Fund Act, 
and historically since the inception of the 
Fund in 1965, the Congress has expressed a 
strong desire to maintain an aggressive out- 
door recreation program. I agree with this 
philosophy and am thus suggesting that this 
expansion in scope be coupled with a provi- 
sion which would eliminate any direct assist- 
ance from the Fund for the enclosures. 

After a thorough analysis of the situation, 
I am hopeful that the Congress will agree 
that this approach offers the most practical 
method of meeting the Country's recreation 
needs. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this proposed legislation from 
the standpoint of the Administration's pro- 
gram. 

Sincerely, 
ROBERT HERBST, 
Assistant Secretary.@ 


By Mr. JACKSON (by request): 

S. 3232. A bill to designate certain 
lands within units of the national park 
system as wilderness; to the Commit- 
tee on Energy and Natural Resources. 


@ Mr. JACKSON. Mr. President, by 
request, I send to the desk a bill to 
designate certain lands within units of 
the national park system as wilderness. 

Mr. President, this proposal was trans- 
mitted to the Congress by the Depart- 
ment of the Interior. I ask unanimous 
consent that the executive communica- 
tion accompanying this proposal be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., May 11, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 
DEAR MR. PRESIDENT: Enclosed is a draft 


bill “To designate certain lands within units 
of the National Park System as wilderness.” 
We recommend that the draft bill be re- 
ferred to the appropriate Committee for con- 
sideration, and that it be enacted. 
The purpose of the bill is to designate, in 
accordance with section 3(c) of the Wilder- 
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ness Act (78 Stat. 890; 16 U.S.C. 1132(c)), 25 
areas as wilderness or potential wilderness. 
This proposed omnibus legislation represents 
completion of this Administration’s review of 
wilderness proposals for areas within the 
National Park System made by previous Ad- 
ministration, and consolidates into one leg- 
islative package many separate pieces of 
wilderness legislation currently pending be- 
fore the Congress. 

There are currently 30 National Park Sys- 
tem wilderness proposals submitted by this 
Administration or previous Administrations 
which are not yet enacted. The bill proposes 
the following: 

1. Four of the proposals should be enacted 
as previously submitted: Buffalo National 
River, Cedar Breaks, Everglades, and Gla- 
cier; 

2. Action should be postponed on five of 
the proposals pending further study: Yosem- 
ite, Canyonlands, Capital Reef, Death Valley, 
and Assateague; 

3. Action should be postponed on Great 
Smokies until the Park Servcie and the 
State of North Carolina resolve & dispute re- 
garding the location of a road; 

4. As the Katmai National Monument is 
being considered as part of the D-2 delib- 
erations, we have not proposed designating it 
in this legislation; 

5. The remainder of the previously sub- 
mitted proposals should be revised in various 
ways which are described in the attached 
descriptions. 

In addition, we have proposed wilderness 
and potential wilderness designation for 
portions of Gulf Islands National Seashore. 

We have attached to this proposal a de- 
scription of each area and other information, 
such as the facilities currently existing in 
those areas and management practices. 

The Office of Management and Budget has 
advised that this legislative proposal is in 
accord with the program of the President. 

Sincerely, 
Bos HERBST, 
Assistant Secretary.@ 


ADDITIONAL COSPONSORS 


5. 1423 


At the request of Mr. Nunn, the Sena- 
tor from Missouri (Mr. DANFORTH) was 
added as a cosponsor of S. 1423, the 
Judicial Tenure Act. 

5. 2669 


At the request of Mr. Netson, the Sen- 
ator from New York (Mr. Javits), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Hawaii (Mr. MAT- 
SUNAGA) were added as cosponsors of S. 
2669, a bill to amend the Internal Rev- 
enue Code of 1954 to provide an equitable 
tax structure for small and independent 
companies, and for other purposes. 

S. 2742 


At the request of Mr. Netson, the Sen- 
ator from New York (Mr. Javits), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Hawaii (Mr. MAT- 
SUNAGA) were added as cosponsors of S. 
2742, a bill to reform the depreciation 
system for small business. 

S. 2851 


At the request of Mr. Martutas, the Sen- 
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 2851, a bill 
to restore the Pension Building in Wash- 
ington, D.C., to house a Museum of the 
Building Arts. 

S. 2865 


At the request of Mr. Netson, the Sen- 
ator from Minnesota (Mr. ANDERSON) 
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and the Senator from Kentucky (Mr. 
Forp) were added as cosponsors of S. 
2865, a bill to amend the Internal Rev- 
enue Code of 1954 to provide a more 
equitable estate tax treatment of joint 
interests in farm and closely held busi- 
ness property. 

5. 2267 

At the request of Mr. GOLDWATER, the 

Senator from Mississippi (Mr. EASTLAND) 
was added as a cosponsor of S. 2867, a bill 
to remove residency requirements and 
acreage limitations applicable to land 
subject to reclamation law. 

S. 3007 


At the request of Mr. Dore, the Sen- 
ator from Idaho (Mr. McCLURE) was 
added as a cosponsor of S. 3007, a bill to 
disregard certain changes in the Code 
of 1975 with treatment to individuals as 
employees. 

S. 3027 


At the request of Mr. Hart, the Sen- 
ator from Minnesota (Mrs. HUMPHREY), 
the Senator from New York (Mr. Jav- 
ITs), and the Senator from Hawaii (Mr. 
INOUYE) were added as cosponsors of S. 
3027, a bill to provide for a program of 
review of State laws with regard to solar 
energy. 

sS. 3037 

At the request of Mr. DeConcini, the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Kentucky (Mr. 
HUDDLESTON) were added as cosponsors 
of S. 3037, a bill to provide for the ad- 
ministration of the Internal Revenue 
Code of 1954 without regard to certain 
Revenue Rulings relating to the defini- 
tion of the term “employee”. 

8. 3134 


At the request of Mr. Hart, the Sena- 
tor from California (Mr. Hayakawa) and 
Mr. DANFORTH) were added as cospon- 
sors of S. 3134, to provide that certain 
statutory subsistence allowances received 
by State police officers will not retroac- 
tively be included in gross income. 

5. 3138 


At the request of Mr. Hart, the Sen- 
ator from California (Mr. HAYAKAWA) 
and the Senator from Minnesota (Mr. 
ANDERSON) were added as cosponsors of 
S. 3138, a bill to amend the Internal Rev- 
enue Code of 1954 to provide for the in- 
dexation of individual income tax brack- 
ets, and for other purposes. 


S. 3177 


At the request of Mr. Nunn, the Sena- 
tor from Alabama (Mrs. ALLEN) was 
added as a cosponsor of S. 3177, a bill to 
restore access to the Federal excess prop- 
erty program for the Agricultural Exten- 
sion Service. 


SENATE JOINT RESOLUTION 134 


At the request of Mr. Baru, the Sena- 
tor from North Dakota (Mr. BURDICK) 
was added as a cosponsor of Senate 
Judiciary Resolution 134, to extend the 
deadline for ratification of the Equal 
Rights Amendment. 

SENATE JOINT RESOLUTION 135 


At the request of Mr. DANFORTH, the 
Senator from Louisiana (Mr. Lonc) and 
the Senator from Hawaii (Mr. MAT- 
SUNAGA) were added as cosponsors of 
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Senate Judiciary Resolution 135, desig- 

nating the weekend of or preceding April 

29 of each year as “Days of Remem- 

brance of Victims of the Holocaust.” 
SENATE JOINT RESOLUTION 138 


At the request of Mr. Dore, the Senator 
from Idaho (Mr. McCiure) was added as 
a cosponsor of Senate Judiciary Resolu- 
tion 138, proposing an amendment to the 
Constitution to provide that, except in 
time of national emergency declared by 
Congress, expenditures of the Govern- 
ment may not exceed the revenues of the 
Government during any fiscal year. 

SENATE RESOLUTION 405 


At the request of Mr. ABOUREZK, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of Senate Reso- 
lution 405, extend the life of the Senate 
Select Committee on Indian Affairs. 

SENATE CONCURRENT RESOLUTION 79 


At the request of Mr. McCLURre, the 
Senator from North Dakota (Mr. Youna) 
was added as a cosponsor of Senate Con- 
current Resolution 79, disapproving 
proposed regulations of the Department 
of the Treasury requiring centralized 
registration of firearms and other 
matters. 

AMENDMENT NO. 2449 

At the request of Mr. Krennepy, the 
Senator from Arkansas (Mr. Bumpers), 
the Senator from Louisiana (Mr. JOHNS- 
TON), the Senator from Alaska (Mr. 
Stevens), the Senator from Nebraska 
(Mr. Zortnsky), the Senator from Dela- 
ware (Mr. BIDEN) , and the Senator from 
Ohio (Mr. GLENN) were added as co- 
sponsors of Amendment No. 2449 in- 


tended to be proposed to S. 2850, a bill 
to establish the National Home-De- 
livered Meals Act of 1978. 

AMENDMENT NO. 2794 


At the request of Mr. Durkin, he was 
added as a cosponsor of amendment No. 
2794 intended to be proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 


SENATE RESOLUTION 487—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES BY THE COMMITTEE 
ON FINANCE 


Mr. LONG, from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 487 

That Senate Resolution 392, 95th Congress, 
agreed to March 6, 1978, is amended as fol- 
lows: 

In section 2, strike out the amounts “$609,- 
600" and “40,000” and insert in lieu thereof 
"$909,600" and “$340,000", respectively. 


SENATE RESOLUTION 488—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUD- 
GET ACT 


Mr. LONG, from the Committee on 
Finance, reported the following original 
resolution, which was referred to the 
Committee on the Budget: 

Resolved, That (a) pursuant to section 
402(c) of the Congressional Budget Act of 
1974, section 402(a) of such Act shall not 
apply with respect to the consideration in 
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the Senate of the bill (H.R. 11005) to pro- 
vide authorization of appropriations for the 
United States International Trade Commis- 
sion for fiscal year 1979; and 

(b) That waiver of this section is necessary 
in order to enable the Senate to consider 
this legislation which authorizes funding 
for continued operation of the International 
Trade Commission. 


SENATE RESOLUTION 489—SUBMIS- 
SION OF A RESOLUTION OF DIS- 
APPROVAL OF REORGANIZATION 
PLAN NO. 3 


Mr. RIBICOFF submitted the follow- 
ing resolution, which was referred to the 
Committee on Governmental Affairs: 

S. Res. 489 

Resolved, That the Senate does not favor 
the reorganization plan numbered 3 trans- 
mitted to the Congress by the President on 
June 19, 1978. 


@® Mr. RIBICOFF. Mr. President, on 
June 19, the President transmitted to 
Congress Reorganization Plan No. 3 of 
1978. This plan, together with changes 
which the President proposes to make by 
Executive order, would merge five agen- 
cies from the Departments of Defense, 
Commerce, HUD, and GSA into a new, 
independent Federal Emergency Man- 
agement Agency, reporting directly to 
the President. by 

Mr. President, I ask unanimous con- 
sent that the text of Reorganization Plan 
No. 3, and the text of the President's 
message transmitting the plan, be print- 
ed in the RECORD. 

There being no objection, the message 
and plan were ordered to be printed in 
the Recor», as follows: 

To the Congress of the United States: 

Today I am transmitting Reorganization 
Plan No. 3 of 1978. The Plan improves Fed- 
eral emergency management and assistance. 
By consolidating emergency preparedness, 
mitigation and response activities, it cuts 
duplicative administrative costs and 
strengthens our ability to deal effectively 
with emergencies. 

The Plan, together with changes I will 
make through executive action, would merge 
five agencies from the Departments of De- 
fense, Commerce, HUD and GSA into one 
new agency. 

For the first time, key emergency manage- 
ment and assistance functions would be 
unified and made directly accountable to 
the President and Congress. This will reduce 
pressures for increased costs to serve simi- 
lar goals. 

The present situation has severely ham- 
pered Federal support of State and local 
emergency organizations and resources, 
which bear the primary responsibility for 
preserving life and property in times of 
calamity. This reorganization has been de- 
veloped in close cooperation with State and 
local governments. 

If approved by the Congress, the Plan will 
estabilsh the Federal Emergency Manage- 
ment Agency, whose Director shall report 
directly to the President. The National Fire 
Prevention and Control Administration (in 
the Department of Commerce), the Federal 
Insurance Administration (in the Depart- 
ment of Housing and Urban Develop- 
ment) and oversight responsibility for the 
Federal emergency broadcast system (now 
assigned in the Executive Office of the Presi- 
dent) would be transferred to the Agency. 
The Agency’s Director, its Deputy Director, 
and its five principal program managers 
would be appointed by the President with 
the advice and consent of the Senate. 

If the Plan takes effect, I wili assign to 
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the Federal Emergency Management Agency 
all authorities and functions vested by law 
in the President and presently delegated 
to the Defense Civil Preparedness Agency (in 
the Department of Defense). This will in- 
clude certain engineering and communica- 
tions support functions for civil defense now 
assigned to the U.S, Army. 

I will also transfer to the new Agency all 
authorities and functions under the Disaster 
Relief Acts of 1970 and 1974 now delegated 
to the Federal Disaster Assistance Adminis- 
tration in the Department of Housing and 
Urban Development, 

I will also transfer all Presidential author- 
ities and functions now delegated to the 
Federal Preparedness Agency in the General 
Services Administration, including the ecs- 
tablishment of policy for the National Stock- 
pile. The stockpile disposal function, which 
is statutorily assigned to the General Serv- 
ices Administration, would remain there. 
Once these steps have been taken by Execu- 
tive Order, these three agencies would be 
abolished. 

Several additional transfers of emergency 
preparedness and mitigation functions would 
complete the consolidation. These include: 

Oversight of the Earthquake Hazards Re- 
duction Program, under Public Law 95-124, 
now carried out by the Office of Science and 
Technology Policy in the Executive Office of 
the President. 

Coordination of Federal activities to pro- 
mote dam safety, carried by the same Office. 

Responsibility for assistance to commu- 
nities in the development of readiness plans 
for severe weather-related emergencies, in- 
cluding floods, hurricanes, and tornadoes. 

Coordination of natural and nuclear disas- 
ter warning systems. 

Coordination of preparedness and planning 
to reduce the consequences of major terrorist 
incidents. This would not alter the present 
responsibility of the Executive Branch for 
reacting to the incidents themselves. 

This reorganization rests on several fun- 
damental principles. First, Federal authori- 
ties to anticipate, prepare for, and respond 
to major civil emergencies should be su- 
pervised by one official responsible to the 
President and given attention by other of- 
ficials at the highest levels. 

The new Agency would be in this posi- 
tion. To increase White House oversight and 
involvement still further, I shall establish 
by Executive Order an Emergency Manage- 
ment Committee, to be chaired by the Fed- 
eral Emergency Management Agency Direc- 
tor. Its membership shall be comprised of 
the Assistants to the President for National 
Security, Domestic Affairs and Policy and 
Intergovernmental Relations, and the Direc- 
tor, Office of Management and Budget. It 
will advise the President on ways to meet 
national civil emergencies. It will also over- 
see and provide guidance on the manage- 
ment of all Federal emergency authorities, 
advising the President on alternative ap- 
proaches to improve performance and avoid 
excessive costs. 

Second, an effective civil defense system 
requires the most efficient use of all avail- 
able emergency resources. At the same time, 
civil defense systems, organization, and re- 
sources must be prepared to cope with any 
disasters which threaten our people. The 
Congress has clearly recognized this prin- 
ciple in recent changes in the civil defense 
legislation. 

The communications, warning, evacua- 
tion, and public education processes in- 
volved in preparedness for a possible nuclear 
attack should be developed, tested, and used 
for major natural and accidental disasters 
as well. Consolidation of civil defense func- 
tions in the new Agency will assure that at- 
tack readiness programs are effectively in- 
tegrated into the preparedness organizations 
and programs of State and local govern- 
ment, private industry, and volunteer orga- 
nizations. 


18458 


While serving an important “all-hazards” 
readiness and response role, civil defense 
must continue to be fully compatible with 
and be ready to play an important role in 
our Nation's overall strategic policy. Ac- 
cordingly, to maintain a link between our 
Strategic nuclear planning and our nuclear 
attack preparedness planning, I will make 
the Secretary of Defense and the National 
Security Council responsible for oversight 
of civil defense related programs and poli- 
cies of the new Agency. This will also include 
appropriate Department of Defense support 
in areas like program development, techni- 
cal support, research, communications, in- 
telligence and emergency operations. 

Third, whenever possible, emergency re- 
sponsibilities should be extensions of the 
regular missions of Federal agencies. The 
primary task of the Federal Emergency Man- 
agement Agency will be to coordinate and 
plan for the emergency deployment of re- 
sources that have other routine uses, There 
is no need to develop a separate set of Fed- 
eral skills and capabilities for those rare 
occasions when catastrophe occurs. 

Fourth, Federal hazard mitigation ac- 
tivities should be closely linked with 
emergency preparedness and response func- 
tions, This reorganization would permit 
more rational decisions on the relative costs 
and benefits of alternative approaches to 
disasters by making the Federal Emergency 
Management Agency the focal point of all 
Federal hazard mitigation activities and by 
combining these with the key Federal 
preparedness and response functions. 

The affected hazard mitigation activi- 
ties include the Federal Insurance Adminis- 
tration which seeks to reduce flood losses by 
assisting states and local governments in de- 
veloping appropriate land uses and building 
standards and several agencies that present- 
ly seek to reduce fire and earthquake losses 
through research and education. 

Most State and local goverments have 
consolidated emergency planning, prepared- 
ness and response functions on an “all 
hazard" basis to take advantage of the 
similiarities in preparing for and respond- 
ing to the full range of potential emer- 
gencies. The Federal Government can and 
should follow this lead. 


Each of the changes set forth in the plan 
is necessary to accomplish one or more of 
the purposes set forth in Section 901(a) of 
Title 5 of the United States Code, The Plan 
does not call for abolishing any functions 
now authorized by law. The provisions in 
the Plan for the appointment and pay of 
any head or officer of the new agency have 
been found by me to be necessary. 


I do not expect these actions to result in 
any significant changes in program ex- 
penditures for those authorities to be 
transferred. However, cost savings of be- 
tween $10-$15 million annually can be 
achieved by consolidating headquarters and 
regional facilities and staffs. The elimina- 
tion (through attrition) of about 300 jobs 
is also anticipated. 


The emergency planning and response au- 
thorities involved in tihs Plan are vitally 
important to the security and well-being 
of.our Nation. I urge the Congress to ap- 
prove it. 

JIMMY CARTER, 

THE WHITE House, June 19, 1978. 


REORGANIZATION PLAN No. 3 oF 1978 


Prepared by the President and transmitted 
to the Senate and the House of Representa- 
tives in Congress assembled, June 19, 1978, 
pursuant to the provisions of Chapter 9 of 
Title 5 of the United States Code. 

PART I. FEDERAL EMERGENCY MANAGEMENT 

AGENCY 

Section 101. Establishment of the Federal 
Emergency Management Agency. 

There is hereby established as an inde- 
pendent establishment in the Executive 
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Branch, the Federal Emergency Management 
Agency (the “Agency’’). 

Section 102. The Director. 

The Agency shall be headed by a Director, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, and shall be compensated at the rate 
now or hereafter prescribed by law for level 
II of the Executive Schedule. 

Section 103. The Deputy Director. 

There shall be within the Agency a Deputy 
Director, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, and shall be compensated 
at the rate now or hereafter prescribed by 
law for level IV of the Executive Schedule. 
The Deputy Director shall perform such 
functions as the Director may from time to 
time prescribe and shall act as Director dur- 
ing the absence or disability of the Direc- 
tor or in the event of a vacancy in the Office 
of the Director. 

Section 104. Associate Directors. 

There shall be within the Agency not more 
than four Associate Directors, who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, two of 
whom shall be compensated at the rate now 
or hereafter prescribed by law for level IV of 
the Executive Schedule, one of whom shall 
be compensated at the rate now or hereafter 
prescribed by law for level V of the Execu- 
tive Schedule and one of whom shall be com- 
pensated at the rate now or hereafter pre- 
scribed by law for GS-18 of the General 
Schedule. The Associate Directors shall per- 
form such functions as the Director may 
from time to time prescribe. 

Section 105. Regional Directors. 

There shall be within the Agency ten re- 
gional directors who shall be appointed by 
the Director in the excepted service and shall 
be compensated at the rate now or hereafter 
prescribed by law for GS-16 of the General 
Schedule. 

Section 106. Performance of Functions. 

The Director may establish bureaus, of- 
fices, divisions, and other units within the 
Agency. The Director may from time to time 
make provision for the performance of any 
function of the Director by any officer, em- 
ployee, or unit of the Agency. 

PART II. TRANSFER OF FUNCTIONS 

Section 201. Fire Prevention. 

There are hereby transferred to the Direc- 
tor all functions vested in the Secretary of 
Commerce, the Administrator and Deputy 
Administrator of the National Fire Preven- 
tion and Control Administration, and the 
Superintendent of the National Academy for 
Fire Prevention and Control pursuant to the 
Federal Fire Prevention and Control Act of 
1974, as amended, (15 U.S.C. 2201 through 
2219); exclusive of the functions set forth 
at Sections 18 and 23 of the Federal Fire 
Prevention and Control Act (15 U.S.C. 278 
(f) and 1511). 

Section 202. Flood and Other Matters. 


There are hereby transferred to the Di- 
rector all functions vested in the Secretary 
of Housing and Urban Development pursuant 
to the National Flood Insurance Act of 
1968, as amended, and the Flood Disaster 
Protection Act of 1973, as amended, (42 
U.S.C. 2414 and 42 U.S.C, 4001 through 4128), 
and Section 1 of the National Insurance 
Development Act of 1975, as amended, (89 
Stat. 68). 

Section 203. Emergency Broadcast System. 

There are hereby transferred to the Direc- 
tor all functions concerning the Emergency 
Broadcast System, which were transferred 
to the President and all such functions 
transferred to the Secretary of Commerce, 
by Reorganization Plan Number 1. 

PART III. GENERAL PROVISIONS 

Section 301. Transfer and Abolishment of 
Agencies and Officers. 

The National Fire Prevention and Control 
Administration and the National Academy 
for Fire Prevention and Control and the posi- 
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tions of Administrator of said Administra- 
tion and Superintendent of said Academy 
are hereby transferred to the Agency. The 
position of Deputy Administrator of said 
Administration (established by 15 U.S.C. 
2204(c)) is hereby abolished. 

Section 302, Incidental Transfers. 

So much of the personnel, property, rec- 
ords, and unexpended balances of appropri- 
ations, allocations and other funds employed, 
used, held, available, or to be made available 
in connection with the functions transferred 
under this Plan, as the Director of the Office 
of Management and Budget shall determine, 
shall be transferred to the appropriate agen- 
cy, or component at such time or times as 
the Director of the Office of Management 
and Budget shall provide, except that no 
such unexpended balances transferred shail 
be used for purposes other than those for 
which the appropriation was originally made. 
The Director of the Office of Management 
and Budget shall provide for terminating 
the affairs of any agencies abolished herein 
and for such further measures and disposi- 
tions as such Director deems necessary to 
effectuate the purposes of this Reorganiza- 
tion Plan. 

Section 303. Interim Officers. 

The President may authorize any persons 
who, immediately prior to the effective date 
of this Plan, held positions in the Executive 
Branch to which they were appointed by and 
with the advice and consent of the Senate, 
to act as Director, Deputy Director, and 
Associate Directors of the Agency, until those 
offices are for the first time filled pursuant 
to the provisions of this Reorganization Plan 
or by recess appointment, as the case may 
be. The President may authorize any such 
person to receive the compensation attached 
to the Office in respect of which that person 
so serves, in lieu of other compensation from 
the United States. 

Section 304, Effective Date. 

The provisions of this Reorganization 
Plan shall become effective at such time or 
times, on or before April 1, 1979, as the 
President shall specify, but not sooner than 
the earliest time allowable under Section 
906 of Title 5, United States Code. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


LABOR LAW REFORM ACT OF 1978— 
H.R. 8410 


AMENDMENTS NOS. 3037 AND 3038 


(Ordered to be printed and to lie on 
the table.) 

Mr. WALLOP submitted two amend- 
ments intended to be proposed by him 
to amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 

AMENDMENTS NOS. 3039 AND 3040 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to amendment No. 2445 proposed to 
H.R. 8410, the Labor Law Reform Act of 
1978. 

AMENDMENTS NOS, 3041 AND 3042 


(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to amendment No. 2339 intended 
to be proposed to H.R. 8410, the Labor 
Law Reform Act of 1978. 

AMENDMENTS NOS. 3043 AND 3044 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted two 
amendments intended to be proposed by 
him to amendment No. 2875 intended to 
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be proposed to H.R. 8410, the Labor Law 
Reform Act of 1978. 
AMENDMENTS NOS. 3045 AND 3046 

(Ordered to be printed and to lie on 
the table.) 

Mr. RIEGLE submitted two amend- 
ments intended to be proposed by him 
to amendment No. 2445 proposed to H.R. 
8410, the Labor Law Reform Act of 1978. 

AMENDMENT NO. 3047 

(Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN submitted an amend- 
ment intended to be proposed by him to 
the pending question to H.R. 8410, the 
Labor Law Reform Act of 1978. 

AMENDMENT NO. 3048 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him to 
Amendment No. 2822 intended to be pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENT NO. 3049 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him to 
Amendment Mo. 2223 intended to be pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENTS NOS. 3050 THROUGH 3052 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted three amend- 
ments intended to be proposed by him 
to Amendment No. 2901 intended to be 
proposed to Amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENTS NOS. 3053 AND 3054 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted two amend- 
ments intended to be proposed by him 
to Amendment No. 2794 intended to be 
proposed to Amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENT NO. 3055 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed by him 
to Amendment No. 2821 intended to be 
proposed to Amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENT NO. 3056 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amend- 
ment intended to be proposed to him 
to Amendment No. 2827 intended to be 
proposed to Amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law Re- 
form Act of 1978. 

AMENDMENT NO. 3057 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2828 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 
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AMENDMENT NO. 3058 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2897 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 

AMENDMENT NO. 3059 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2815 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 

AMENDMENT NO. 3060 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2816 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 

AMENDMENT NO. 3061 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2817 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 

AMENDMENT NO. 3062 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2898 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 

AMENDMENT NO. 3063 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to 
amendment No. 2902 intended to be 
proposed to amendment No. 2445 pro- 
posed to H.R. 8410, the Labor Law 
Reform Act of 1978. 


CONSUMER CONTROVERSIES 
RESOLUTION ACT—S. 957 


AMENDMENT NO. 3064 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself, Mr. Forp, 
and Mr. BayH), submitted an amend- 
ment intended to be proposed by them, 
jointly, to the bill (S. 957) to promote 
commerce by assisting States and other 
persons to create or develop mechanisms 
for the effective, fair, inexpensive, and 
expeditious resolution of disputes, and 
for other purposes. 

@ Mr. KENNEDY. Mr. President, last 
fall I introduced an amendment in the 
nature of a substitute (amendment No. 
1623) to S. 957, the Consumer Contro- 
versies Resolution Act. Since that time 
a number of thoughtful suggestions and 
recommendations have been made for 
improving my amendment, and I ask 


18459 


unanimous consent that the text of my 
revised amendment be printed in the 
Recorp, together with the letters from 
the Attorney General and the American 
Bar Association as well as the resolution 
of the Conference of Chief Justices en- 
dorsing the amendment. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 3064 


Strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Dispute 
Resolution Act”. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprvcs—The Congress finds and 
declares that— 

(1) for the majority of Americans, mech- 
anisms for the resolution of disputes involv- 
ing consumer goods and services, as well as 
numerous other types of disputes involving 
small amounts of money, are largely unavail- 
able, inaccessible, ineffective, expensive, or 
unfair: 

(2) the inadequacies of dispute resolution 
mechanisms in the United States have re- 
sulted in dissatisfaction and many types of 
inadequately resolved grievances and dis- 
putes; 

(3) each individual dispute, such as that 
between a consumer and seller, and landlord 
and tenant, for which adequate resolution 
mechanisms do not exist may be of rela- 
tively small social or economic magnitude, 
but taken collectively such disputes are of 
enormous social and economic consequence; 

(4) there is a lack of necessary resources 
or expertise in many areas of the country to 
develop new or improved consumer and other 
necessary dispute resolution mechanisms; 

(5) the inadequacy of dispute resolution 
mechanisms throughout the United States is 
contrary to the general welfare of the 
people; 

(6) a major portion of the goods and 
services which form the underlying subject 
matter of consumer disputes and disputes 
involving small amounts of money flows 
through commerce, and the unavailability of 
effective, fair, inexpensive, and expeditious 
means for the resolution of such disputes 
constitutes an undue burden on commerce; 
and 
(7) while the States and the private sec- 
tor have made substantial efforts to resolve 
disputes, and while such efforts should be 
encouraged and expanded, effective redress 
will be promoted through a cooperative func- 
tioning of both public and private mechan- 
isms with the support and assistance of the 
Congress. 

(b) Purrose.—It is the purpose of the 
Congress in this Act to assist the States and 
other interested parties in providing to all 
persons convenient access to dispute resolu- 
tion mechanisms that are effective, fair, in- 
expensive, and expeditious. 

Sec. 3. DEFINITIONS. 

As used in this Act, the term— 

(a) “Attorney General" means the Attor- 
ney General of the United States, or his 
designee; 

(b) “commerce” means trade, traffic, com- 
merce, or transportation— 

(1) between a place in a State and any 
place outside thereof, or 

(2) which affects trade, traffic, commerce, 
or transportation described in paragraph 
(1); 

(c) “Commission” means the Federal Trade 
Commission; 

(d) “dispute resolution mechanism" means 
courts of limited jurisdiction and arbitra- 
tion, mediation, conciliation, and similar 
procedures, and referral services, which are 
available to adjudicate settle, and resolve 
disputes involving small amounts of money 
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or otherwise arising in the courses of daily 
life; 

(e) “local” means of or pertaining to any 
political subdivision within a State; 

(f) “State” means any State of the United 
States, and the District of Columbia; and 

(g) “State system” means all of the State- 
sponsored mechanisms and procedures avail- 
able within a State for the resolution of 
consumer disputes and other civil disputes 
not involving large amounts of money, in- 
cluding, but not limited to, small claims 
courts, arbitration, mediation, and other 
similar mechanisms and procedures. 


Sec. 4. CRITERIA FoR DISPUTE RESOLUTION 
MECHANISMS. 


(a) CRITERIA.—In order to achieve the pur- 
pose of this Act, a dispute resolution mecha- 
nism funded in whole or in part under this 
Act shall provide for— 

(1) forms, rules, and procedures which are, 
so far as practicable, easy for potential users 
to understand and free from technicalities; 

(2) assistance, including paralegal assist- 
ance where appropriate, to persons seeking 
the resolution of disputes; 

(3) the adjudication or resolution of dis- 
putes during hours and on days that are 
convenient, including evenings and week- 
ends; 

(4) adequate arrangements for translation 
in areas with substantial non-English- 
speaking populations; and 

(5) reasonable and fair rules and proce- 
dures, such as those which would— 

(A) insure that all sides to a dispute are 
directly involved in the resolution of such 
dispute, and that such resolution is ade- 
quately implemented (including promoting 
effective means for insuring that a monetary 
award or agreement is promptly paid, and a 
nonmonetary award or agreement is effec- 
tively carried out); 

(B) provide an easy way for an individual 
to determine the proper name in which, and 
the proper procedure by which, any person 
may be made a party to a dispute resolution 
proceeding; 

(C) encourage the resolution of disputes 
by, in addition to adjudication, such informal 
means as conciliation, mediation, or arbi- 
tration; 

(D) permit the use of dispute resolution 
mechanisms by the business community, in- 
cluding, but not limited to, small businesses, 
corporations, partnerships, and assignees; 

(E) provide for the qualifications, tenure, 
and duties of persons, other than judicial 
officers, charged with resolving or assisting 
in the resolution of disputes; 

(F) encourage the finality of the resolu- 
tion of consumer and other minor disputes; 
and 

(G) provide information about the avail- 
ability of other redress mechanisms in the 
event that dispute settlement efforts fail or 
the dispute does not come witihn the juris- 
diction of the mechanism. 

(b) STATE System.—Each State is encour- 
aged to develop a State system which is re- 
sponsive to the criteria estabilshed in sub- 
section (a) of this section by providing— 

(1) sufficient numbers and types of readily 
available dispute resolution mechanisms 
which meet the requirements for such 
mechanisms set forth in subsection (a) of 
this section; and 

(2) a public information program which 
effectively communicates to potential users 
the availability and location of such 
mechanisms and consumer complaint offices 
in such State. 

Sec. 5. DISPUTE RESOLUTION PROGRAM. 


Within 60 days after the date of enactment 
of this Act, there shall be established within 
the United States Department of Justice a 
dispute resolution program, to be adminis- 
tered at the direction of the Attorney Gen- 
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eral. Such program shall consist of the Dis- 
pute Resolution Resource Center established 
pursuant to section 6 of this Act and of the 
financial assistance authorized under section 
7 of this Act. 


Sec. 6. DISPUTE RESOLUTION 
CENTER. 


(a) ESTABLISHMENT.—There shall be estab- 
lished within the United States Department 
of Justice, as part of the dispute resolution 
program established pursuant to section 5 
of this Act, a Dispute Resolution Resource 
Center (hereinafter referred to as the “Cen- 
ter”). As soon as practicable after the crea- 
tion of such dispute resolution program, the 
Attorney General shall provide for the crea- 
tion of the Center and prescribe basic criteria 
for its operation consistent with the purposes 
described in subsection (b) of this section. 

(b) Purproses.—The Center shall— 

(1) serve as a national clearinghouse for 
the exchange of information concerning the 
improvement of existing and the creation of 
new dispute resolution mechanisms; 

(2) provide technical assistance to State 
and local governments to improve existent 
and to create new mechanisms for dispute 
resolution; 

(3) conduct research and development for 
the improvement of existent and creation 
of new dispute resolution mechanisms; 

(4) undertake comprehensive surveys of 
the various State systems and, to the extent 
possible, major private dispute resolution 
mechanisms within the States, and each such 
survey shall, to the extent possible, dis- 
close (A) the nature, number, and location 
of dispute resolution mechanisms within 
each State; (B) the annual expenditure and 
operating authority for each such mecha- 
nism; (C) the existence of any program for 
informing the potential users of the avail- 
ability of each such mechanism; (D) an as- 
sessment of the present use of the projected 
demand for the services offered by each such 
mechanism; and (E) other relevant data on 
the types of disputes handled by each such 
mechanism, such as disputes between con- 
sumers and sellers. landlords and tenants, 
and any other relevant categories of cases; 

(5) identify, after consultation with the 
Commission, those dispute resolution mech- 
anisms or aspects thereof that: 

(i) are consistent with the provisions of 
Section 4; 

(ii) are most effective and fair to all par- 
ties in the resolution of disputes; and 

(ili) are suitable for general replication. 
Consideration shall also be given to the need 
for the program to provide new or improved 
mechanisms for the resolution of all types 
of minor disputes. Mechanisms or aspects 
thereof so identified shall be certified as 
“national priority projects’; and 

(6) make grants to, or enter into con- 
tracts with, to the extent provided in appro- 
priation acts, public agencies, institutions 
of higher education, or private organizations 
to conduct research, demonstrations, or spe- 
cial projects to implement paragraphs (1) 
through (5). 

Src. 7. FINANCIAL ASSISTANCE, 


(a) AuTHORITY.—As part of the dispute 
resolution program established under section 
5 of this Act, the Attorney General is au- 
thorized to provide financial assistance in 
the form of grants to applicants who have 
filed, pursuant to subsection (c) of this sec- 
tion, applications for the purpose of im- 
proving existent or creating new dispute res- 
olution mechanisms. 

(b) DUTIES OF THE ATTORNEY GENERAL.— 
As soon as practicable after the date of enact- 
ment of this Act, the Attorney General shall 
prescribe— 

(1) the form and content of the applica- 
tions for assistance to be submitted as set 
forth in subsection (c) of this section; 

(2) the time schedule for submission of 
applications for assistance available under 
this section; 
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(3) the procedures for approval of appli- 
cations submitted under this section, and for 
notification to each State of all funds 
awarded to applicants within such State; 

(4) the specific criteria for the distribu- 
tion of funds received by applicants under 
this section, consistent with the limitations 
contained in section 4 and subsection (e) of 
this section and after consultation with the 
Commission; 

(5) the form and content of the reports 
to be filed under this section as may be 
reasonably necessary to monitor compliance 
with the requirements of this Act and to 
evaluate the effectiveness of projects funded 
under this Act and the procedures to be fol- 
lowed by the Department of Justice in re- 
viewing such reports; 

(6) the uses to which funds received under 
this section may be put consistent with those 
set forth under subsection (d) of this sec- 
tion; and 

(7) procedures for publishing in the Fed- 
eral Register a notice and summary of ap- 
proved applications. 

(c) ELIGIBILITY RequiremMEenTs.—Nonprofit 
organizations, agencies of State governments, 
and units of local governments are eligible 
to receive assistance under this section. Any 
such entity desiring to receive grant funds 
under this section shall submit to the At- 
torney General an application consistent 
with the criteria set forth in section 4 of 
this Act and such specific criteria as the At- 
torney General may establish under para- 
graph (4) of subsection (b) of this section. 
Such application shall— 

(1) set forth a proposed plan for improving 
or creating dispute resolution mechanisms 
for which financial assistance is sought; 

(2) identify the person responsible for the 
administration of the project set forth in the 
application; 

(3) provide for the establishment of fiscal 
controls and fund accounting of Federal 
funds paid pursuant to this Act; 

(4) provide for the submission of reports 
in such form and containing such informa- 
tion as the Attorney General may require un- 
der subsection (b) of this section; 

(5) (A) meet the criteria of the national 
priority projects program of the Center, or 
(B) identify the project proposed therein as 
not meeting the criteria of the national 
priority projects program and request fund- 
ing as an exception thereto in such manner, 
on such forms, and pursuant to such specific 
criteria as the Attorney General may pre- 
scribe pursuant to paragraph (2) of subsec- 
tion (e) of this section; and 

(6) set forth the nature and extent of par- 
ticipation of interested parties, including 
consumers, in the development of the 
application. 

(d) Use or Funps.—(i) Funds available 
under this section may be used only for the 
following purposes— 

(A) compensation of personnel engaged in 
the administration, adjudication, concilia- 
tion, or settlement of disputes, including 
personnel whose function it is to assist in 
the preparation and resolution of claims and 
the collection of judgments; 

(B) recruiting, organizing, training, and 
educating personnel described in subpara- 
graph (A) of this subsection; 

(C) improvement or lease of buildings, 
rooms, and other facilities and equipment 
and lease or purchase of vehicles needed to 
improve the settlement of disputes; 

(D) continuing monitoring and study of 
the mechanisms and settlement procedures 
employed in the resolution of disputes 
within a State; 

(E) research and development of effective, 
fair, inexpensive, and expeditious mecha- 
nisms and procedures for the resolution of 
disputes; 

(F) sponsoring programs of nonprofit or- 
ganizations to accomplish any of the provi- 
sions of this subsection; and 
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(G) other necessary expenditures directly 
related to the operation of new or improved 
dispute resolution mechanisms. 

(2) Funds available under this section may 
not be used for the compensation of attor- 
neys for the representation of disputants or 
claimants or for attorneys otherwise provid- 
ing assistance in any adversary capacity. 

(e) DISTRIBUTION oF Funps.—(1) One-half 
of the funds available for the purpose of 
making grants under this section shall be 
reserved for equal distribution among the 
States from which applications have been 
received for projects which are identified as 
national priority projects and which are ap- 
proved by the Attorney General. The sum of 
all grants awarded in any State under this 
subsection shall be (A) an amount equal to 
the entitlement of such State; or (B) an 
amount up to the entitlement of such State, 
if approved applications for funds under this 
paragraph are, in total, in an amount less 
than such State’s entitlement. Funds avail- 
able under this paragraph shall be awarded 
to applicants in such amounts as the Attor- 
ney General may decide. 

(2) One-half of the funds available for 
the purpose of making grants under this sec- 
tion shall be reserved for the awarding of 
discretionary grants by the Attorney Gen- 
eral. Such grants may be made to fund ap- 
plications that were not funded under para- 
graph (1) of this subsection, to applications 
for projects that do not meet the criteria of 
the national priority projects program, or to 
research and demonstration projects or other 
activities that will encourage innovation in 
order to effectuate the purpose of this Act. 
The Attorney General shall, in consultation 
with the Commission, establish specific cri- 
teria, terms, and conditions for awarding 
grants under this paragraph. Such criteria, 
terms, and conditions shall include consider- 
ation of: (1) population and population 
density; (2) the financial need of States 
and localities in which applicants for funds 
available under this section are located; (3) 
the need in the State and locality for the 
type of dispute resolution mechanism pro- 
posed; and (4) the national need for ex- 
perience with the type of mechanism pro- 
posed, including the need to further the goal 
that for all types of disputes there be dis- 
pute resolution mechanisms available. 

(f) PAYMENTS TO GRANTEES.—When the 
Attorney General has approved an applica- 
tion submitted under subsection (e)(1), he 
shall pay to the applicant the Federal share 
of the estimated cost of the approved project. 
The Federal share of the estimated cost of 
projects funded pursuant to applications 
submitted under subsection (e)(1) shall be 
100 percent for the first fiscal year in which 
funds are appropriated for grants under this 
section; 90 percent for the second fiscal year 
in which funds are appropriated for grants 
under this section; 75 percent for the third 
fiscal year in which funds are appropriated 
for grants under this section: and 60 percent 
for the fourth fiscal year in which funds are 
appropriated for grants under this section. 
When tne Attorney General has approved an 
application under subsection (e) (2), he shall 
pay to the applicant the amount which he 
in his discretion determines appropriate. 
The aggregate expenditure of funds of the 
State and political subdivisions thereof, ex- 
clusive of Federal funds, for such purposes 
shall be maintained at a level which does 
not fall below the average level of such ex- 
penditures for the last 2 fiscal years preced- 
ing the date of application for funding. 
Payments made pursuant to this subsection 
may be made in installments, in advance, 
or by way of reimbursement, with necessary 
adjustments on account of underpayment or 
overpayment, but shall not be used to com- 
pensate, directly or indirectly, for any ad- 
ministrative expense incurred in applying for 
funds under this Act. 
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(g) SUSPENSION OF PAYMENTS.—Whenever 
the Attorney General, after giving reason- 
able notice and opportunity for hearing to 
any recipient of a grant under this subsec- 
tion, finds that the project for which such 
grant was received no longer complies with 
the provisions of this Act, or with the rele- 
vant application as approved by the Attor- 
ney General, the Attorney General shall no- 
tify such recipient of his findings and no 
further payments may be made to such re- 
cipient by the Attorney General until he is 
satisfied that such noncompliance has been, 
or promptly will be, corrected. However, the 
Attorney General may authorize the contin- 
uance of payments with respect to any pro- 
gram pursuant to this Act which is being 
carried out by such recipient and which is 
not involved in the noncompliance. 

(h) No funds for assistance available un- 
der this section shall be expended until one 
year after the date of enactment of this Act. 


Sec. 8. RECORDS, AUDIT, AND ANNUAL REPORT. 


(a) GeneraL.—Each recipient of assistance 
under this Act shall keep such records as the 
Attorney General or his designee shall pre- 
scribe, including records which fully disclose 
the amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in connec- 
tion with which such assistance is given or 
used, the amount of that portion of the 
project or undertaking supplied by other 
sources, and such other records as will assist 
in effective financial and performance audits. 
This provision shall apply to all recipients 
of assistance under this Act. 

(b) Auprr.—The Attorney General or his 
designee shall have access for purposes of 
audit and examination to any relevant books, 
documents, papers, and records of the 


recipients of financial assistance under this 
Act. 

(C) COMPTROLLER GENERAL.—-The Comp- 
troller General of the United States, or any 
of his duly authorized representatives, shall, 


until the expiration of 3 years after the final 
year of the receipt of any financial assistance 
under this Act, for the purpose of financial 
and performance audits and examination, 
have access to any relevant books, docu- 
ments, papers, and records of recipients of 
such assistance under this Act. 

(d) ANNUAL REPORT.—The Attorney Gen- 
eral, in consultation with the Commission, 
shall submit to the President and Congress 
on or before the 365th day following the en- 
actment of this Act, and on or before Febru- 
ary 1 of each succeeding year, a report on the 
administration of this Act during the pre- 
ceding fiscal year. Such report shall include 
but not be limited to— 

(1) a list of all grants awarded; 

(2) a summary of any actions undertaken 
in accordance with section 7 (g) of this Act; 

(3) a listing of the projects designated as 
national priority projects for that year and 
the types of other dispute resolution mech- 
anisms which are being created, and, to the 
extent possible, a statement as to the success 
of all such mechanisms in achieving the pur- 
pose of this Act; 

(4) the results of financial and perfor- 
mance audits conducted pursuant to this 
section; and 

(5) an evaluation of the effectiveness of 
the Center in implementing this Act, includ- 
ing a detailed analysis of the extent to which 
the purpose and goal of this Act have been 
achieved, together with any recommendation 
for additional legislative or other action. 
Sec. 9. AUTHORIZATION FOR APPROPRIATIONS. 

(a) To carry out the purposes of section 
6 of this Act, there are authorized to be ap- 
propriated to the Attorney General not to 
exceed $3,000,000 for the fiscal year ending 
September 30, 1978; not to exceed $3,000,000 
for the fiscal year ending September 30, 1979; 
not to exceed $3,000,000 for the fiscal year 
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ending September 30, 1980; not to exceed $3,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1981; and not to exceed $3,000,000 for 
the fiscal year ending September 30, 1982. 

(b) To carry out the purposes of section 7 
of this Act, there are authorized to be ap- 
propriated not to exceed $15,000,000 for the 
fiscal year ending September 30, 1979; not to 
exceed $15,000,000 for the fiscal year ending 
September 30, 1980; not to exceed $15,000,000 
for the fiscal year ending September 30, 1981; 
and not to exceed $15,000,000 for the fiscal 
year ending September 30, 1982. Such sums 
shall remain available until expended. 


Sec. 10. THe FEDERAL TRADE COMMISSION. 


The Federal Trade Commission shall hire 
and assign applicants for employment and 
shall promote, train, discipline, demote and 
dismiss employees on the basis of individual 
merit, without regard to race, color, SeX, 
religion, or national origin, and without en- 
gaging in any act or practice which has the 
purpose or the effect of illegal discrimina- 
tion against any indiivdual because of his or 
her race, color, sex, religion, or national 
origin, 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., February 2, 1978. 
Hon. Epwarp M. KENNEDY, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR KENNEDY: I am gratified 
that agreement has been reached on an 
amended S. 957 that would create a Dispute 
Resolution Program in the Department of 
Justice. This program would make a signifi- 
cant contribution to the efforts of this Ad- 
ministration to improve the quality of jus- 
tice in the United States. 

S. 957 addresses a problem in this country 
that has been too long neglected. The dis- 
putes and controversies that arise between 
people in the course of their daily lives may 
not be of great individual magnitude, but 
collectively they are very important. At the 
same time, they are matters of State and 
local jurisdiction and, therefore, matters of 
State and local responsibility. There are, 
however, two appropriate and important 
roles that the federal government should 
play, which this bill is intended to fulfill. 
One is to gather together from all of the 
States information on minor dispute resolu- 
tion processes, to make that information 
available to each State, and to conduct re- 
search and demonstration projects. These 
functions are clearly beyond the capacities 
of the individual States and, therefore, ap- 
propriate for the federal government. The 
bill creates a Dispute Resolution Resource 
Center that would fulfill this role. 

In addition, because this area has been 
identified as one of pressing national impor- 
tance, it is fitting for the federal government 
to provide seed money funds to spur the 
implementation of new and improved dis- 
pute resolution mechanisms by States and 
localities whose limited budgets make such 
innovative projects difficult to initiate. That 
is what the Dispute Resolution Act makes 
possible through a seed money grant 
program. 

I note that it has been agreed that the 
bill will be amended to delete the role of 
State Administrator. This alteration will 
eliminate substantial expense at the State 
level that is unnecessary for a program of 
such relatively modest dimensions. 

The Department of Justice has been de- 
veloping proposals for improving our entire 
justice system. In addition to improving the 
quality of justice in the federal sphere, we 
are endeavoring to provide leadership in 
improving the state of justice in the nation 
as a whole. This bill represents an important 
step in the achievement of that goal. We will 
be coming forth with other such measures 
in the near future. For example, the Depart- 
ment is presently involved in a restructuring 
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of the overall approach to federal assistance 
to the States for justice purposes. The design 
of assistance programs proposed for other 
areas may vary from the design of the grant 
program in S. 957. We believe, however, that 
S. 957 embodies the right response to the 
probiem it addresses. Moreover, we are con- 
fident that it can be effectively integrated 
into any larger reorganization of federal jus- 
tice research and programs of assistance to 
the States. 

I look forward to early Congressional ac- 
tion on this legislation. 

Sincerely, 
GRIFFIN B. BELL, 
Attorney General. 
AMERICAN BAR ASSOCIATION, 
Chicago, Ill., March 7, 1978. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: I understand that 
the Senate will soon consider the Dispute 
Resolution Act, your amendment to S. 957, 
the proposed Consumer Controversies Reso- 
lution Act. I would like to convey the strong 
support of the American Bar Association for 
enactment of this legislation, as proposed 
to be amended. 

Subsequent to the hearings on this legis- 
lation conducted by Senator Ford, the bill's 
chief sponsor and Chairman of the Subcom- 
mittee on the Consumer of the Committee 
on Commerce, Science and Transportation, 
the Board of Governors of the American Bar 
Association last June approved the following 
resolution: 

“Resolved, that the American Bar Associa- 
tion supports in principle, the enactment of 
legislation such as the Consumer Contro- 
versies Resolution Act (S. 957 and H.R. 2482, 
95th Congress), or legislation of similar pur- 
port, which would provide federal financial 
assistance to the states for the improvement 
of existing mechanisms, and the experimen- 
tation of new mechanisms, for the resolu- 
tion of minor disputes, and which would re- 
serve to each state the right to provide such 
mechanisms for the resolution of minor dis- 
putes as appear appropriate to meet the 
needs of its residents.” 

This resolution was based on the finding 
by the Association's Special Committee on 
Resolution of Minor Disputes that S. 957 
could be an even more significant law if it 
were amended in a number of respects. 
Among our concerns, which appear to have 
been satisfied by your proposed amendment, 
is the need to expand the applicability of 
the bill to include not only consumer com- 
plaints, but also such other citizen disputes 
as housing controversies, juvenile delin- 
quency problems. marital disputes and 
minor criminal matters. 

We also agree with your conclusion, sup- 
ported by the Attorney General, that the 
Department of Justice is the most appropri- 
ate entity to house the proposed Dispute 
Resolution Resource Center and to oversee 
the distribution of financial assistance to 
qualified applicants. Also, the Board of Gov- 
ernors specifically suggested the desirability 
of allowing states and other grantees the 
discretion to apply grant funds where they 
are most needed, without the necessity of 
complying with detailed federal regulations. 

The Association has long involved itself 
in the effort to improve generally the justice 
system and, specifically to suggest means by 
which all citizens have more ready access 
to establish mechanisms for the resolution 
of their disputes. One of our most recent 
efforts, upon which the above resolution is 
based, was our sponsorship in 1976 with the 
Judicial Conference of the United States 
and the Conference of Chief Justices, of 
the National Conference on the Causes of 
Popular Dissatisfaction With the Adminis- 
tration of Justice, Suggestions for reform of 
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the justice system which emanated from 
this conference—including suggestions to 
improve the disposition of monetarily small 
disputes—are contained in the Report of the 
Pound Conference Follow-Up Task Force, a 
copy of which I enclose. 

This report suggests the need for the kind 
of state experimentation and information 
gathering and analysis which could be ac- 
complished by the amended version of S. 
957. The attached document was prepared 
under the chairmanship of then-Judge Grif- 
fin Bell and outlines a number of important 
approaches toward improving the adminis- 
tration of justice. We support your efforts, 
and those of Senator Ford, in refining the 
provisions of S. 957, and encourage prompt 
Senate adoption of this legislation. 

Sincerely, 
Wm. B. Spann, Jr., 
President. 


RESOLUTION OF THE CONFERENCE OF 
CHIEF JUSTICES 


RESOLUTION 2; CITIZEN DISPUTE RESOLUTION ACT 


Whereas, the Conference of Chief Justices 
recognizes the need for additional dispute 
resolution programs and resources if each 
citizen is to be provided a just remedy within 
the law for all legitimate grievances, and, 

Whereas, the just resolution of many 
grievances can be accomplished through im- 
proved mediation and arbitration procedures; 
and, 

Whereas, S. 957 as amended (No. 1623) 
would create a national resoyrce center and 
provide funds to assist courts, states, locali- 
ties and non-governmental organizations in 
developing mew mechanisms for the “effec- 
tive, fair, inexpensive and expeditious reso- 
lutions of dispute.” 

Now therefore, be it resolved that the Con- 
ference of Chief Justices endorses the prin- 
ciple of federally funded technical assistance 
and demonstration programs designed to im- 
prove dispute resolution mechanisms, but 
with the understanding that such federally 
financed programs recognize the constitu- 
tional responsibilities of the judicial branch 
of state government in the resolution of citi- 
zen disputes; and that federally financed 
programs, at the national, state and local 
levels, be conducted in keeping with the 
doctrines of separation of powers and state 
sovereignty. 

Adopted in New Orleans on February 10, 
1978.0 


INTERNATIONAL 
ASSISTANCE ACT OF 
3074 


DEVELOPMENT 
1978—S. 


AMENDMENT NO. 3065 

(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE submitted an amend- 
ment intended to be proposed by him to 
S. 3074, a bill to amend the Foreign 
Assistance Act of 1961 to authorize de- 
velopment assistance programs for fiscal 
year 1979, and for other purposes. 

THE LOCUST PROBLEM IN AFRICA 

@ Mr. BROOKE. Mr. President, I am 
today submitting an amendment to S. 
3074, the International Development 
Assistance Act of 1978, to provide $5 
million for the specific purpose of com- 
bating the locust problem that is cur- 
rently causing great suffering in Africa, 
especially the Horn of Africa. 

There is an urgent need for concerted 
action. The FAO reports that 50 locust 
swarms are estimated to cover a total 
area of over 2,000 square kilometers. 
These swarms devastate food crops 
wherever they feed. Given the already 


June 22, 1978 


existing drought conditions in the Horn, 
a failure to move with dispatch to de- 
stroy the locusts before they multiply 
further would bring thousands of addi- 
tional people to the brink of disaster. 

It is my hope that the Congress, after 
the July recess, can move rapidly to 
enact foreign assistance legislation so 
prompt attention can be given to this 
problem. Delay only increases the dan- 
gers that are inherent in the unique 
conditions in the Horn. 

Mr. President, I ask unanimous con- 
sent that various articles and reports on 
the locust plague be inserted into the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LOCUST CONTROL IN EASTERN AFRICA, 
JUNE 16, 1978 

Ideal breeding conditions in Eastern Africa 
and the Arabian Peninsula have contributed 
to massive swarmings of locusts. In addition, 
the war in the Horn of Africa disrupted nor- 
mal locust control activities undertaken by 
the Desert Locust Control Organization of 
Eastern Africa (DLCO-EA), According to lo- 
cust control experts, the locusts have created 
a serious condition in Eastern Africa, but 
the condition has not yet reached plague 
proportions. 

PRESENT SITUATION 

According to reports received from Agency 
for International Development (A.I.D.) Mis- 
sions and from the Food and Agriculture Or- 
ganization (FAO), the locusts are under con- 
trol in some areas, such as Yemen Arab Re- 
public. In other areas, especially in the Horn 
of Africa where the largest concentrations of 
locusts have been found, spraying operations 
are under way to combat the large swarms, 
some of which cover areas of over 100 square 
kilometers. The FAO report indicates that 
the 33 locust swarms spotted in Ethiopia and 
the 17 swarms spotted in Somalia, together, 
cover a total area of over 2,000 square kilom- 
eters. 

Heavy rainfall in some areas of the Horn 
of Africa has produced the vegetation upon 
which the locusts feed and has provided soil 
moisture necessary for the incubation of the 
eggs, which the locusts bury in the ground, 
These ideal conditions have contributed to 
the locust problem, To counter what locust 
experts term as an upsurge, insecticides are 
used to attack the locusts at three different 
stages in their development: (1) beds are 
treated as the locust nymphs begin to 
emerge; (2) hoppers, the stage before the 
locust can actually take flight, are sprayed; 
and (3) locust swarms are chemically at- 
tacked when they settle to rest or feed be- 
tween flights. 

Several different international organiza- 
tions (including FAO and the Center for 
Overseas Pest Research) and national units 
are working to monitor and combat the in- 
sects. DLCO-EA, highly regarded by the in- 
ternational community, is carrying out the 
major international operations against the 
locust. Fighting in the Ogaden region be- 
tween Ethiopia and Somalia interrupted or 
prevented early efforts by DLCO-EA to con- 
tain the locusts. If the locust problem con- 
tinues unabated, USDA and FAO state that 
the upsurge could develop into a plague with 
the possibility of the locusts moving into 
western and northern Africa and moving east 
as far as Pakistan. 

PRESENT COURSE OF ACTION 

After receiving the initial outline of a 
just-completed FAO assessment of the up- 
surge, A.I.D. hosted, on June 15, an inter- 
agency meeting to address the problem. 

While waiting for a full report from FAO 
and a complete review of its assessment, do- 
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nors, including the U.S. Government, are tak- 
ing or have taken steps to provide DLCO-EA 
with assistance. The United Kingdom has 
provided two aircraft, equipped for spray- 
ing, and are in the process of giving two 
more. The Federal Republic of Germany is 
reported to have donated $400,000. These 
contributions will help provide DLCO-EA 
with much needed support since some of its 
equipment is old or in need of repair. DLCO— 
EA presently is using ground equipment and 
nine airplanes to carry out its operations. 

The Center for Overseas Pest Research, a 
London-based organization working closely 
with DLCO-EA, has now identified an im- 
mediate need for 20,000 liters of insecticide 
for DLCO-EA. A.I.D.’s Office of U.S, Foreign 
Disaster Assistance plans to provide all 20,- 
000 liters, valued at $125,000 (including 
transportation), as an Initial contribution. 
A.LD. will also send a locust expert from the 
USDA to meet with FAO and to make, if nec- 
essary, an on-site assessment of the situa- 
tion. Additional assistance will be considered 
as more information becomes available on 
the priority items needed to contain the 
pests and to prevent a potentially devastat- 
ing plague. 


MEMORANDUM 
June 14, 1978. 

To: PDC/OFDA, Mrs. Anne C. Martindell, 

Director. 
Thru: PDC/OFDA, Mr. Christian R. Holmes, 

IV; PDC/OFDA, Mr. Stanley W. Guth. 
From: PDC/OFDA, Robert Clary. 

BACKGROUND INFORMATION 


As early as April—we were informed that 
Desert Locust Control Organization, East 
Africa (DLCO-EA), was doing aerial spraying 
against locust infestation. They have nine 
aircraft and had sufficient pesticide stocks 
(deildrin is generally used) for a normal 
nine-month period. Some of their equipment, 
including five-ton trucks and other four- 
wheel drive vehicles, need replacement. 

About June 8, we were informed that an 
FAO survey team had made an assessment in 
Ethiopia and that their report was being 
prepared which would indicate a need for 
approximately $3 million, probably most of 
it being utilized for the purchase of insecti- 
cides. 

OFDA, at that time, sent an immediate 
message to Somalia, Ethiopia, Djibouti, 
Yemen, and contiguous areas, to request in- 
formation concerning their analysis and ad- 
vice on the situation. The response from 
Addis indicated that the DLCO had located 
some 30 major swarms in 6 of 14 admin- 
istrative regions in Ethiopia. Aerial control 
had been used on 19 of these 30 swarms and 
the rest would be sprayed. Mission had the 
impression that everything that could be 
done by DLCO was being done. 

Addis further recommended that the USG 
response to the locust situation be delayed 
until the FAO report was received, reviewed, 
and specific requests evaluated. 

The situation in SANA, presently much the 
same; some 9 swarms had been identified 
and attacked. 

U.N. estimates, however, indicate that ap- 
proximately 5% of each of these 9 swarms 
had escaped and that, although rains in the 
area have not been heavy, there is sufficient 
moisture to permit additional hatching. U.N. 
Officials estimate that extensive surveillance 
and control measures are necessary. 

OFDA has further been informed that the 
FAO report has been pouched from Rome. 
We should be receiving it soon. 

PRESENT SITUATION 

While we are waiting for the FAO report, 
we have planned a meeting with locust ex- 
perts from the USDA and other agencies. In 
addition to OFDA, the meeting will include 
AID and State Desk officers. This meeting is 
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scheduled for tomorrow morning, June 15, 
at 10:00 A.M., in the OFDA Operations Cen- 
ter. It is our intent to focus upon the direc- 
tion and possible magnitude of USG contri- 
bution toward this area emergency. 

OFDA is presently making inquiries with 
regard to availability and costs of pesticides. 

Attached for your information is an article 
concerned with the locust, the area involved, 
and where they come from. It will provide 
you with some information concerning the 
problem, its cause and effect. 


Locusts: “TEETH OF THE WIND” 
(By Robert A. M. Conley) 


The first stirring was a mile away from 
Khalil’s patch of bulrush millet when he 
noticed it. “Sirb/” he called to me in Arabic. 
“A swarm ... among the dunes!" 

Through the glassy waves of heat rising off 
the Sudanese desert, I could see what he 
meant. A hint of grayness slid along the 
sand, vague as a touch of smoke. Then, as 
we watched, it gathered into a wisp and be- 
gan to spill over the dune slopes. Once it 
reached the stubble of scrub growth below, 
the wisp quickened and spread in the wind 
until it became a cloud of locusts three miles 
wide that swept straight toward us. 

“Yella!” Khalil shouted. “Let's go!” 

We sprinted across to his dried-mud house, 
picked up fistfuls of reeds from a sheaf of 
roof thatching, and ducked back into the 
millet plants. 

“My father knew these invaders before 
me,” he said. “He called them the ‘teeth of 
the wind.’” And with that, the cloud swirled 
into us. Flying locusts the size of index 
fingers bounced off my face, tangled in my 
hair, and grabbed at my shirt with twitchy 
legs. Wherever I turned, the swarm glinted in 
the sun in crystalline flecks that shifted and 
slid from brown to gold to pink like tumb- 
ling bits of mica. 

“Bandits! Beggars!" I heard Khalil cry in 
the fluttering confusion. I yelled too, but my 
voice was lost in the rush of wings. 

We fought for an hour to save his crop— 
a dozen or so wobbly furrows scratched in 
the bush—about 10 miles west of Khartoum, 
Sudan's capital. We slashed at the intruders 
with the reeds; we found two castaway cans 
and banged sticks against them; we ran up 
and down the rows throwing stones; and in 
the end, in the 110° heat, we knew we had 
lost. 


SECRET OF THE LOCUSTS 


Where do they all come from? The centu- 
ries-old question posed by a locust swarm was 
answered in 1921 by Sir Boris Uvarov. He 
discovered that one of the familiar green 
grasshoppers of the African and Asian bush 
is really the ravenous locust in another guise. 
When repeated rains dampen the desert 
sands, thousands of eggs hatch. The hoppers 
constantly touch one another, triggering a 
change of behavior and color; they seek each 
other's company and turn yellow, black, and 
red. 
In the Anti-Locust Research Centre in 
London, founded by Sir Boris, an experiment 
offers proof. A fan keeps tiny threads swirl- 
ing inside a jar. As the threads brush a 
grasshopper, simulating the touch of its kin, 
it slowly changes color. 

A laboratory encounter between examples 
of the two guises shows the differences in 
coloring. Sir Boris, knighted in 1961 for his 
research, is completing volume two of his 
monumental Grasshoppers and Locusts. 


DEPARTMENT OF EDUCATION— 
S. 991 


AMENDMENT NO. 3066 
(Ordered to be printed and referred to 


the Committee Governmental 


Affairs.) 


on 
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Mr. CRANSTON (for himself, Mr. 
BROOKE, Mr. WILLIAMS, Mr. Javirs, Mr. 
NELSON, Mr. PELL, Mr. RIEGLE, Mr. RAN- 
DOLPH, Mr. KENNEDY, Mr. CHAFEE, Mr. 
Hatcu, Mr. GLENN, Mr. Case, Mr. DOLE, 
Mr. LEAHY, Mr. ROTH, Mr. ABOUREZK, MT. 
Baym, Mr. DuRrKIN, Mr. Domenicr, Mr. 
Forp, Mr. McGovern, Mr. SARBANES, Mr. 
SCHMITT, Mr. THURMOND, Mr. Tower, and 
Mr. WALLoP) submitted an amendment 
intended to be proposed by them, jointly, 
to S. 991, a bill to establish a Depart- 
ment of Education. 


KEEPING HEAD START IN HEW 


@ Mr. CRANSTON. Mr. President, I am 
submitting for printing an amendment to 
S. 991, which proposes the establishment 
of a Department of Education. This 
amendment would delete the Head Start 
program from the programs to be trans- 
ferred to the new department. 

Mr. President, I am submitting this 
amendment on behalf of myself and the 
Senator from Massachusetts (Mr. 
Brooke), as well as 25 other Senators, 
including the Senator from New Jersey 
(Mr. Wittiams), chairman of the Com- 
mittee on Human Resources, the Senator 
from New York (Mr. Javits), the rank- 
ing minority member of the Committee 
on Human Resources and a leader on the 
Committee on Governmental Affairs, the 
Senator from Wisconsin (Mr. NELSON), 
chairman of the Subcommittee on Em- 
ployment, Poverty and Migratory Labor 
of the Human Resources Committee, the 
Senator from Rhode Island (Mr. PELL), 
chairman of the Subcommittee on Edu- 
cation, Arts, and Humanities of the 
Human Resources Committee, the Sena- 
tor from Michigan (Mr. RIEGLE), the 
ranking majority member of the Sub- 
committee on Child and Human Develop- 
ment of the Human Resources Commit- 
tee, which I am privileged to chair, as 
well as other members of the Human 
Resources Committee, the Senator from 
West Virginia (Mr. RANDOLPH), the Sen: 
ator from Massachusetts (Mr. KENNEDY), 
the Senator from Rhode Island (Mr. 
CHAFEE), and the Senator from Utah 
(Mr. HatcH). Also cosponsoring this 
amendment are the Senator from Ohio 
(Mr. GLENN), the Senator from New 
Jersey (Mr. Case), the Senator from 
Kansas (Mr. Doe), the Senator from 
Vermont (Mr. Leany), the Senator from 
Delaware (Mr. RotH), the Senator from 
South Dakota (Mr. ABOUREZK), the Sen- 
ator from Indiana (Mr. BAYH), the Sen- 
ator from New Hampshire (Mr. DURKIN), 
the Senator from New Mexico (Mr. Do- 
MENICI) , the Senator from Kentucky (Mr. 
Forp), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Maryland (Mr. SarBanes), the Senator 
from New Mexico (Mr. ScHmIrTT), the 
Senator from South Carolina (Mr. THUR- 
MOND), the Senator from Texas (Mr. 
Tower), and the Senator from Wyoming 
(Mr. WALLopP). 

Mr. President, as chairman of the 
Child and Human Development Sub- 
committee of the Human Resources 
Committee and as the ranking majority 
member of the Employment, Poverty, 
and Migratory Labor Subcommittee, I 
have been deeply involved in legislation 
affecting the Head Start program since 
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I first came to the Senate. Last year I 
introduced S. 2081, legislation to extend 
the authorization of appropriations for 
Head Start. Most of the provisions of S. 
2081 were incorporated into S. 2090, 
which was reported to the full Senate 
by the Human Resources Committee on 
May 15 and is now awaiting action by 
the full Senate. 

Mr. President, I consider the Head 
Start program to be one of the most 
successful children’s programs in the 
country. Since its inception as part of 
the war on poverty in the sixties, Head 
Start has become synonymous with in- 
novative early childhood programs. 
Head Start, founded upon the notion 
that parents must be the primary influ- 
ence upon young children, builds upon 
the role of parents as partners in pro- 
viding a comprehensive range of services 
to disadvantaged children and their 
families. These services include health 
care, nutrition, social services, and 
parenting education as well as pre- 
school educational development. 

Although Head Start does make sig- 
nificant contributions in helping disad- 
vantaged children acquire the self-con- 
fidence, self-esteem, and self-reliance so 
necessary for subsequent educational 
experiences, the Head Start program is 
not merely—or even primarily—an edu- 
cation program. It is a comprehensive, 
multiservice, family-oriented, commu- 
nity-based, program for disadvantaged 
children. 

Despite the proven success of Head 
Start and its comprehensive service ap- 
proach, over the years it has been neces- 
sary to be vigilant to preserve the in- 
tegrity of the Head Start program. 
Several years ago I worked closely with 
then Senator MonpaLe to prevent the 
assessment of fees upon the parents of 
children in Head Start programs. Other 
proposals to restrict Head Start pro- 
grams have had to be beaten back. 

Mr. President, I believe that the pend- 
ing proposal to transfer Head Start to 
the proposed Department of Education 
poses as grave a threat to the program 
as any in the past. My opposition to the 
transfer of Head Start is outlined in a 
letter I sent to the chairman of the 
Governmental Affairs Committee on 
April 28. I ask unanimous consent that 
the text of this letter be printed in the 
Recor at the conclusion of my remarks, 
along with the text of the cosponsorship 
letter for this amendment which was 
sent to all Senators on June 9. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. CRANSTON. Mr. President, those 
advocating the transfer of the Head 
Start program have suggested that the 
successful components of Head Start can 
have a beneficial effect upon other edu- 
cation programs in the Department of 
Education and that various protections 
can be provided to insure that the Head 
Start program’s comprehensiveness and 
parental involvement will not be threat- 
ened. I believe that the risk posed to the 
Head Start program from such a trans- 
fer is too great a risk to take unneces- 
sarily. Indeed, I have yet to see or hear of 
a single argument that such a transfer 
would benefit the Head Start program— 
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only that protections could be developed 
within the new Department to insure 
that the success of Head Start is not un- 
dermined by the proposed transfer. 

Mr. President, Head Start is currently 
operated successfully in the Administra- 
tion for Children, Youth, and Families 
within the Office of Human Development 
Services in HEW. Other important chil- 
dren’s programs, such as child abuse, 
runaway youth programs, and the child 
welfare program under title IV-B of the 
Social Security Act are also administered 
through the Administration for Children, 
Youth, and Families. 

Mr. President, the amendment which 
we are submitting would delete both the 
provisions in S. 991 which specifically 
transfer the Head Start program into 
the new Department of Education and 
the authority to make such a transfer 
administratively. I believe it is important 
that Congress retain its direct authority 
for making by law or disapproving if 
proposed by reorganization plan any 
transfer of this nature, and have drafted 
this amendment to insure that Congress 
does retain this power. 

Mr. President, I think the number of 
cosponsors of this amendment amply 
demonstrates the deep concern that 
Members of the Senate have concerning 
this issue. I am pleased to say that Sena- 
tor Javirs and Senator GLENN will be 
offering this amendment when the Gov- 
ernmental Affairs Committee meets to 
consider S. 991. I sincerely hope that the 
administration, which has sought to in- 
clude Head Start among the programs to 
be transferred into the proposed De- 
partment of Education, will reconsider 
its position in light of the very con- 
siderable opposition to this proposal. In 
this connection, Mr. President, I ask 
unanimous consent that a recent edi- 
torial in the New York Times opposing 
the transfer of Head Start be printed 
in the Recorp at the conclusion of my 
remarks after the two letters. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 2.) 


Mr. CRANSTON. In closing, however, 
let me express again my own personal 
support for the proposed Department of 
Education. I was an original cosponsor 
of S. 991—although I expressed at that 
time my reservations over the inclusion 
of Head Start in the new department— 
and I continue to support the proposed 
department. Head Start is simply not one 
of the programs that belongs there. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the Recorp at this point fol- 
lowed by the other inserts. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


(See exhibit 3.) 


EXHIBIT 1 


WASHINGTON, D.C., 
April 28, 1978. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Governmental 

Affairs, 

U.S. Senate, 
Washington, DC. 

Dear ABE: For many years I have been an 
active supporter of the Head Start program. 
I believe that it has proven to be one of the 
true success stories of the antipoverty pro- 
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grams of the 1960's, providing a multitude 
of services to poor children and their fam- 
ilies, including health, nutrition, and social 
services, as well as providing a significant 
early childhood educational experience. The 
success of Head Start, however, rests pri- 
marily upon its strong commitment to pa- 
rental and community involvement as an 
essential component of each project. 

As you know, I am also a co-sponsor of 
your proposal to establish a Department of 
Education to address the important and crit- 
ical educational needs of this Nation. Al- 
though I share your view that establishment 
of a Department of Education is vital, I 
must express my own very strong view that 
Head Start should remain in its present lo- 
cation within the Administration for Chil- 
dren, Youth, and Families in the Office of 
Human Development Services at H.E.W., 
rather than being included in a new De- 
partment of Education. 

Although the Head Start programs make 
a critical contribution to preparing disad- 
vantaged children for entrance into the edu- 
cational system, it would be a grave mistake 
to view Head Start as simply a preschool edu- 
cational program. Many of the major ac- 
complishments of the Head Start program 
lie in areas other than educational develop- 
ment. For example, in the area of health, 
during a recent Head Start year, 270,000—or 
90 percent—of the children enrolled re- 
ceived their immunizations for DPT, pollo, 
measles, and rubella through Head Start. 
Another 90,000 children, or thirty percent of 
the enrolled children, were found to require 
some type of medical treatment which they 
received through the Head Start program. In 
the area of nutrition, Head Start programs 
not only provide one-half to two-thirds of a 
participating child's daily nutritional needs, 
but also provide consumer education and 
guidance to families of Head Start children 
in the selection and preparation of foods to 
meet family needs, 

The educational components of the Head 
Start program, while providing initial educa- 
tional experiences to Head Start children, 
are designed primarily to help these children 
develop socially and emotionally, as well as 
intellectually, in a supportive environment. 
The program emphasizes the development in 
each child of the self-reliance, self-esteem, 
and self-confidence so vital for later educa- 
tional achievements. This approach to 
educational development, not often followed 
by primary schools, is a critical part of the 
philosophy underlying Head Start. 

Perhaps the most significant difference be- 
tween the Head Start approach and the tra- 
ditional educational approach is the involve- 
ment of parents in all aspects of the child’s 
development and in all phases of the Head 
Start program—including program planning 
and administration. The Head Start program 
is founded upon the notion that parents are 
and should be the principal influence on the 
development of their children. Head Start 
programs also provide for parents a multi- 
tude of activities specifically designed to en- 
hance their own growth and development as 
parents. These activities include consumer 
education classes, home management courses, 
and family counseling activities. 

It is because of this multiple service, 
family-centered approach in the Head Start 
program and my strong belief that early 
childhood development programs must make 
parental involvement the central component 
that I feel Head Start should remain in an 
administrative setting which emphasizes the 
needs of families in their entirety, rather 
than focusing primarily upon the educa- 
tional components of the program. 

Since becoming Chairman of the Child and 
Human Development Subcommittee of the 
Human Resources Committee of this Con- 
gress, I have become even more keenly aware 
of the need to insure that early childhood 
education programs retain the elements that 
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distinguish them from traditional educa- 
tional programs. I believe that the underlying 
strength of Head Start—a delivery system 
based upon the involvement of parents and 
local communities in providing comprehen- 
sive services to poor children and their fami- 
lies—would be severely jeopardized in a set- 
ting which emphasized the educational 
components of Head Start over the other 
aspects of the program. Unfortunately, place- 
ment of the program in a Department of 
Education—no matter what assurances might 
be made to retain the comprehensive nature 
of services and parental involyvement—would 
denote such an emphasis rather than reten- 
tion of the truly comprehensive nature of 
Head Start. 

For these reasons, I strongly oppose inclu- 
sion of Head Start (specifically in the legisla- 
tion or by providing authority to transfer it 
through a reorganization plan) as part of a 
new Department of Education, and urge ac- 
ceptance of this view by your Committee. 

With best personal regards, 

Cordially, 
ALAN CRANSTON, 
Chairman, Subcommittee on Child and 
Human Development. 
WASHINGTON, D.C., 
June 9, 1978. 

Dear CoLLEAGUE: As many of you know, & 
great deal of controversy has arisen over the 
proposal to transfer the Head Start program 
from its present location in the Administra- 
tion for Children, Youth, and Families in the 
Office of Human Development Services at 
H.E.W. to the proposed new Department of 
Education to be established by S. 991. The 
Governmental Affairs Committee plans to 
begin markup on S. 991 later this month. 

We strongly feel that such a transfer is 
inappropriate and poses a serious threat to 
one of the most successful programs for dis- 
advantaged children. Although Head Start 
programs make critical contributions to pre- 
paring disadvantaged children for entrance 
into the educational system, it is a grave 
mistake to view Head Start as an educational 
program—or even primarily an educational 
program. Many of the major accomplish- 
ments of the Head Start program lie in areas 
other than educational development, such as 
health, nutrition, and community involve- 
ment. Head Start programs also help disad- 
vantaged children develop socially and emo- 
tionally to achieve self-reliance, self-esteem, 
and self-confidence. 

But perhaps most important to the success 
of Head Start is its multi-service, family- 
centered approach. The Head Start program 
is founded upon the notion shat parents are 
and should be the principal influence upon 
the development of young children. Parents 
are actively Involved in all phases of the 
Head Start program—including program 
planning and administration. This extent of 
parental involvement and direction has not 
generally been part of traditional educational 
programs. 

Some advocates of the transfer of Head 
Start suggest that the strengths of Head 
Start—parental involvement and comprehen- 
sive services—could have a beneficial influ- 
ence upon other programs within the Depart- 
ment of Education. Be that as it may, we 
believe that the risk is too great that trans- 
ferring Head Start into a Department of Edu- 
cation may destroy or weaken the critical 
non-educational elements of the Head Start 
program. 

Accordingly, we intend to submit on June 
19 an amendment to S. 991 deleting both the 
provision transferring the Head Start Pro- 
gram as a matter of law and the authority for 
any such transfer to be made administra- 
tively by the President. Senator Javits and 
Senator Glenn will be offering this amend- 
ment in the Governmental Affairs Commit- 
tee markup. 
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We hope you will join in co-sponsoring this 
amendment. If you have any questions or 
wish to co-sponsor, please have your staff 
contact Susanne Martinez (49181) or Jon 
Wasawicz (48519). Please let us know by 
June 15 if you wish to cosponsor. 

Sincerely, 

Alan Cranston, Edward W. Brooke, Clai- 
borne Pell, John Glenn, Harrison A. 
Williams, Jr., Jacob K. Javits, Jennings 
Randolph, Bob Dole, Clifford P. Case, 
Gaylord Nelson, John H. Chafee, Don- 
ald W. Riegle, Jr., Patrick J. Leahy, 
and William V. Roth, Jr. 


Exuisrr 2 
[From the New York Times, June 14, 1978] 
INCLUDE Heap START OUT 


Congress will soon consider a plan to gather 
all the Federal Government’s scattered edu- 
cation programs into a new Cabinet-level De- 
partment of Education. The idea has been 
pushed for years by such groups as the Na- 
tional Education Association, and President 
Carter has fulfilled a campaign promise by 
initiating the legislation. It is a poor idea 
for a number of reasons, not the least of 
which is that it would move the Head Start 
program out of the Department of Health, 
Education and Welfare. 

Head Start now serves almost 400,000 dis- 
advantaged preschoolers of all races in cities 
and rural areas. Since its beginning in 1965 
as part of the Great Society and antipoverty 
programs, it has served as a kind of labora- 
tory, pioneering the involvement of parents 
in school programs, training day-care teach- 
ers, and opening programs to handicapped 
children. 

Head Start has had its share of problems; 
perhaps its greatest was the early research 
finding that the gains made by participating 
children “faded out" once they entered reg- 
ular schools. More recent studies, however, 
show that over a longer period Head Starters 
benefit educationally and socially; they gain 
in reading and mathematical skills, and de- 
velop better nutrition habits to boot. 

Head Start advocates fear that if placed 
within the conventional setting of a Depart- 
ment of Education, this unique nd innova- 
tive venture would be stified. Their appre- 
hensions are understandable. Head Start has 
thrived on the kind of parent and commun- 
ity participation that the education estab- 
lishment has tended to resist. In addition, 
removing Head Start from H.E.W. would 
break its ties with the health and family 
service programs, a crucial part of the over- 
all effort. 

We have not liked the idea of a separate 
Department of Education from the outset; 
but if the President must have it, then let 
him, to paraphrase Sam Goldwyn, include 
Head Start out. 


Exner 3 

On page 7, strike out lines 8 through 11, 
and on pages 7, 8, and 9, redesignate clauses 
(3), (4), (5), (6), (7), (8), (9), (10), (11), 
and (12) of section 7(a) as clauses (2), (3), 
(4), (5), (6), (7), (8), (9), (10), and (11), 
respectively. 

On page 9, strike out lines 17 through 25, 
and lines 1 through 4 on page 10. Redesignate 
sections 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
20, and 21 as sections 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, and 20, respectively.@ 


VETERANS COMPENSATION 
PROGRAM—S. 2828 


AMENDMENT NO. 3067 
(Ordered to be printed and referred to 
the Committee on Veterans’ Affairs.) 
Mr. CRANSTON (for himself, Mr. 
TALMADGE, Mr. Stone, Mr. Durkin, and 
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Mr- Matsunaca) submitted an amend- 
ment intended to be proposed by them, 
jointly, to S. 2828, a bill to amend title 
38, United States Code, to increase the 
rates of disability compensation for dis- 
abled veterans; to inerease the rates of 
dependency and indemnity compensa- 
tion for their surviving spouses and chil- 
dren, and for other purposes. 
VA SERVICE-CONNECTED COMPENSATION 
PROGRAMS 


@ Mr. CRANSTON. Mr. President, with 
the cosponsorship of the Senator from 
Georgia (Mr. TALMADGE), the chairman 
of our Veterans’ Affairs Subcommittee 
on Compensation and Pension, and the 
Senator from Florida (Mr. STONE), the 
Senator from New Hampshire (Mr. Dur- 
KIN), and the Senator from Hawaii (Mr. 
MATSUNAGA), I am submitting for print- 
ing and appropriate reference Amend- 
ment No. 3067, proposing amendments to 
S. 2828, an administration-requested bill 
which the Senator from Georgia (Mr. 
TALMADGE) introduced by request on 
April 5, 1978, to amend title 38 of the 
United States Code, to increase the rates 
of disability compensation for disabled 
veterans; to increase the rates of de- 
pendency and indemnity compensation 
for their surviving spouses and children; 
and for other purposes. 

The administration bill, Amendment 
No. 3067, and other legislation relating 
to the VA compensation and dependency 
and indemnity compensation—DIC— 
programs are scheduled for hearings on 
June 30, 1978, before the Subcommittee 
on Compensation and Pension. 

S. 2828 as introduced would provide a 
5.8-per-ent increase in the rates of dis- 
ability compensation and DIC. The ad- 
ministration bill also would provide for 
a “housebound” rate for surviving 
spouses receiving DIC who are disabled, 
not to the extent of requiring regular 
aid and attendance, but so as to be 
substantially confined to their homes. 
Three provisions intended to correct 
problems which have arisen in the ad- 
ministration of the compensation and 
DIC programs are also included in the 
bill as introduced. 


COST-OF-LIVING INCREASE 


Mr. President, before turning to a dis- 
cussion of the provisions of Amendment 
No. 3067, I would like to assure all those 
concerned that, before reporting any 
legislation pertaining to cost-of-living 
increases in the compensation and DIC 
programs, the committee intends to ex- 
amine very carefully the proposed rate 
increase of 5.8 percent in the light of 
Congressional Budget Office (CBO) eco- 
nomic projections in July. Thus, no in- 
ference should be drawn from the fact 
that the amendment does not address 
the cost-of-iiving-increase issue. Based 
on February projections, CBO is cur- 
rently projecting a 6.1-percent rise in 
the Consumer Price Index for the period 
from October 1, 1977, when the last rate 
increase became effective, to October 1, 
1978, the effective date of S. 2828, and 
the Consumer Price Index has already 
risen 3.7 percent from October to April, 
with recent increases from month to 


month higher than anticipated. 
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Mr, President, I ask unanimous con- 
sent that a summary of the provisions 
of Amendment No. 3067 be inserted in the 
ReEcorD at this point. 

The summary follows: 

SUMMARY OF PROVISIONS OF AMENDMENT No. 
3067 

Amendment No. 3067 would: 

(1) Provide an increase for service-con- 
nected disabled veterans rated 50-percent 
disabled or more in the additional allow- 
ances for spouses and children, as follows: 


Monthly 

Veterans rated 100 percent with a spouse 
or child $8 
Each child or each additional child... 55 


Veteran rated 50-percent to 90-percent 
disabled would receive dependents’ al- 
lowances at the following proportionate 
rates: 


Each 
additional 
dependent 

(child) 


$27. 50 
33.00 
38.50 
44.00 
49.50 


One 
dependent 
(spouse 

or child) 


$43. 50 
52.20 
60. 90 
69. 60 
78. 30 


Rating 


50 percent. 
60 percent... 
70 percent... 
80 percent__-__ 
90 percent. 


(2) Provide that a 100-percent service- 
connected disabled veteran who has suffered 
the loss or loss of use, or a combination of 
loss or loss of use, of both hands and one 
foot or both feet and one hand shall be 
compensated at the next higher rate or in- 
termediate rate, not to exceed $1,388. 

(3) Provide that veterans entitled to the 
aid-and-attendance allowance under sec- 
tion 314(r) of title 38, United States Code, 
who are in need of special aid and attend- 
ance shall receive, in lieu of the regular aid- 
and-attendance allowance, $900 per month 
for such purpose (in addition to other com- 
pensation) if the Administrator finds that, 
in the absence of care being provided by 
another person, the veteran would require 
hospital or nursing home care. 

(4) Provide that, in the case of a veteran 
who has suffered the service-connected loss 
or loss of use of one paired extremity, en- 
titling the veteran to a rating of 40 percent 
or more, and who has also suffered the 
non-service-connected loss or loss of use of 
the other paired extremity, which if service- 
connected would, alone, be rated as a 40- 
percent disability shall be entitled to com- 
pensation based on a rating increased by 
the same amount that the rating would be 
increased by virtue of bilateral impairment 
if both disabilities were service-connected. 


(5) Provide an increase in the additional 
monthly allowance for children payable to 
the surviving spouse receiving DIC, as 
follows: 


(6) Provide for entitlement under chapter 
13, title 38, United States Code (the DIC 
chapter), for the survivors of veterans who 
were rated 100-percent service-connected 
disabled at the time of death when it can- 
not be determined that the veteran had died 
of service-connected causes, as follows: 

(a) at the full rate to the survivor of a 
veteran who had been continuously rated 
100-percent service-connected disabled for 
20 or more years (the point at which the 
100-percent rating becomes protected and 
cannot be reduced); 

(b) at the full rate to the survivor of a 
veteran who had been rated 100-percent 
service-connected disabled for 10 or more 
years continuously since the date of dis- 
charge (after a continuous 10-year period, 
service-connected status becomes protected) ; 


CONGRESSIONAL RECORD— SENATE 


(c) as follows to the surviving spouses of 
all other veterans who were rated 100-per- 
cent service-connected disabled at the time 
of death: The benefits payable under this 
category (c) would be determined on the 
basis of either of the following alternatives, 
between which the surviving spouse could 
elect: (1) payment of the full rate for a 
period of time equal to the number of 
months during which the veteran was re- 
ceiving compensation at the 100-percent- 
disabled rate, or (2) monthly payments for 
life based on the amount payable under (1) 
spread out over the actuarially expected life 
of the survivor—the annual amount being 
calculated each year by multiplying the ap- 
plicable rate (including cost-of-living in- 
creases) by a number derived by dividing the 
number of months the veteran was rated at 
100 percent by the estimated number of 
months of remaining life expectancy of the 
surviving spouse at the time of the veteran’s 
death; (for example, if the veteran was rated 
at 100 percent for 9 years and the remaining 
life expectancy of the surviving spouse is 18 
years, the surviving spouse could elect to 
receive benefits (1) at the full DIC rate for 
9 years or (2) at the 50-percent rate (9~ 
18=50 percent) for as long es he or she 
lives); and 

(da) as follows to the surviving children of 
the same category of veterans as described at 
(c): The beneSits payable under category (d) 
generally would be determined by multiply- 
ing the applicable rate by a number derived 
by dividing the number of months the vet- 
eran was receiving compensation at the 100- 
percent rate by the number of months re- 
maining before the child attains age 21 (for 
example, if the veterans were rated at 100 
percent for 6 years and the child is age 13 
when the veteran dies, the child would re- 
ceive benefits at 75 percent of the DIC rate 
(6+8=75 percent)). Such a child would re- 
ceive benefits until the child reaches age 18 
(or age 23, if attending school). However, 
in the case of a helpless child (one who be- 
comes permanently incapable of self-support 
before reaching age 18), the benefits would 
be paid at the full DIC rate as long as the 
child remains helpless. 

This provision includes a imitation so that 
in no case would benefits be greater than 
the benefits payable to survivors receiving 
DIC for a veteran’s death determined to be 
service-connected. 

(7) Provide for an increase in the rate of 
special pension payable to recipients of the 
Congressional Medal of Honor, from $100 per 
month to $200 per month. 

(8) Provide for a cost-of-living increase in 
the automobile assistance allowance for cer- 
tain severely-disabled service-connected vet- 
erans, from $3,300 to $4,100. 

INCREASE IN DEPENDENT’S ALLOWANCES 


Mr. CRANSTON. Mr. President, under 
current law, veterans with service- 
connected disabilities rated from 50 to 
100 percent receive additional compen- 
sation for each dependent. The amounts 
payable to those rated 100-percent dis- 
abled are prorated accordingly for vet- 
erans who are rated at 50- to 96-percent 
disabled. 

In preparing the committee pension- 
reform measure, S. 2384, for introduc- 
tion, the committee reviewed the de- 
pendents’ allowances payable to veterans 
and survivors in each of the four major 
title 38 programs providing for such al- 
lowances: GI bill educational assistance, 
service-connected disability compensa- 
tion, DIC, and need-based pension. The 
schedule of benefits and the amounts 
payable differ substantially in each pro- 
gram. For example, a married veteran 
attending school full time under the GI 
bill receives an additional $59 per month 
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for his or her spouse and an additional 
$52 per month for one child, plus $26 for 
each additional child. A 100-percent 
service-connected disabled veteran who 
is married receives disability compensa- 
tion of $46 per month for his or her 
spouse and $31 per month for one child, 
plus $21 for a second child, and $22 per 
month for each additional child. A sur- 
viving spouse receiving DIC receives $33 
per month for each dependent child. The 
additional pension payable to a married, 
needy veteran with a non-service-con- 
nected disability cannot exceed $15 per 
month for a spouse plus $5 per month 
for each dependent child up to a maxi- 
mum of two. 

Mr. President, one of the major pro- 
visions of S. 2384, the committee pension 
reform measure, would establish a system 
of increased payments for the support of 
dependents more realistically in line with 
the actual costs of support than the 
allowances provided under current law in 
any of these programs. Thus, S. 2384 as 
ordered reported by the Veterans’ Affairs 
Committee would provide for an increase 
in the basic income standard of $87 per 
month if the veteran is married, with $55 
per month added for each dependent 
child. The income standards applicable 
to surviving spouses would be similarly 
increased if there are dependent chil- 
dren. In H.R. 10173, the pension-reform 
bill reported by the House Committee on 
Veterans’ Affairs on May 31, 1978, those 
additional amounts are $100 and $50 per 
month, respectively. 

The purposes of the four major pro- 
grams mentioned above differ, of course, 
but in each program the dependents’ 
allowance is intended to defray the costs 
of supporting the veteran’s or survivor’s 
dependents. In the cases of service-con- 
nected disabled veterans and surviving 
spouses receiving DIC, eliminating the 
disparities between the compensation 
and pension programs by increasing the 
dependents’ allowances payable to 100- 
percent service-connected disabled vet- 
erans and DIC beneficiaries to the levels 
provided in S. 2384 is clearly warranted, 
as are proportionate increases to those 
rated 50- to 90-percent disabled. 

Thus, Amendment No. 3067 contains a 
provision increasing the dependents’ al- 
lowance for totally disabled veterans to 
$87 per month if the veteran has a 
spouse, with $55 per month for each 
child. If the veteran does not have a 
spouse, the dependents’ allowance would 
be $87 per month for the first child and 
$55 per month for each additional child. 
As under current law, those amounts 
would be prorated for veterans rated 50- 
to 90-percent disabled. Amendment No. 
3067 also provides for a substantially in- 
creased dependents’ allowance for surviv- 
ing spouses receiving DIC who have chil- 
dren—from $33 per month for each child 
to $87 per month if there is ane child, 
plus $55 per month for each additional 
child. 

INCREASE IN COMPENSATION FOR SERVICE-CON- 
NECTED LOSS OR LOSS OF USE OF THREE 
EXTREMITIES 
Mr. President, under current law, sery- 

ice-connected disabled veterans rated at 

100 percent may be entitled to additional 

compensation for certain permanent, 

severe disabilities, such as unrestorable 
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blindness and paraplegia, and combina- 
tions of disabilities, as specified in the 
applicable sections of chapter 11 of title 
38, United States Code. For example, a 
veteran who has suffered the service- 
connected loss of use of both feet is com- 
pensated at the “1” rate—subsection (1) 
of section 314 of title 38. A veteran who 
has suffered the service-connected loss of 
both lower extremities at a level prevyent- 
ing natural knee action with prosthesis 
in place is compensated at the “m” rate— 
subsection (m) of section 314. A veteran 
who has lost both lower extremities so 
near the hip as to prevent the use of a 
prosthetic appliance is compensated at 
the “n” rate—subsection (n) of section 
314. A veteran whose disabilities are such 
that he or she would be entitled to two 
or more of the rates under (1) through 
(n) is compensated at the “o” rate—sub- 
section (0) of section 314—which is the 
maximum rate, currently $1,312 per 
month. 

Subsection (p) provides that the next 
higher rate or an intermediate rate— 
established by regulation—may be al- 
lowed if the disabilities exceed those 
specified in subsection (1), (m), or (n). 
The veteran may also be entitled to a 
“k” award—subsection (k) of section 
314—for certain specific disabilities. 


Any veteran compensated at the “o” 
rate, or paid at the maximum rate au- 
thorized under subsection (p) of section 
314, and who is in need of regular aid 
and attendance, may be entitled to an 
additional $563 per month, under subsec- 
tion (r) of section 314. 

However, no specific recognition is 
granted in these provisions to veterans 
who have suffered the cumulative devas- 
tations of a triple amputation, loss of 
use of three extremities, or any combi- 
nation of amputation or loss of use of 
three extremities. Depending on the se- 
verity of the disability involved, these 
veterans are compensated at the follow- 
ing rates: 

Monthly 
“1 44" (intermediate rate) 
If rated “1 1%” (intermediate rate) 


Mr. President, a comparison of the 
rates payable to veterans who have in- 
curred a double amputation or loss of use 
of two extremities, and who have in- 
curred a triple amputation or loss of use 
of three extremities, indicates that the 
level of compensation payable to those 
in the latter group is, on the average, 
only about 9 percent higher than that 
payable to veterans in the former group. 
This differential is insufficient, in our 
view, to compensate these veterans ade- 
quately for their loss of three extremi- 
ties. Thus, Amendment No. 3067 would 
increase the rate of compensation pay- 
able—to the next higher rate or inter- 
mediate rate—to these veterans, in order 
to insure that they are adequately com- 
pensated for the cumulative devastations 
attributable to their disabilities. This 
provision would insure that veterans in 
this group who require regular aid and 
attendance are, in appropriate cases, en- 
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titled to the highest aid and attendance 

rate under subsection (r) of section 314. 

About 727 veterans would be eligible for 

the new rate. 

INCREASED AID-AND-ATTENDANCE ALLOWANCE 
FOR CERTAIN 100-PERCENT SERVICE-CON- 
NECTED DISABLED VETERANS 
Mr. President, under current law, a 

veteran compensated at the “o” rate or 
the maximum “p” rate may be eligible 
for additional compensation of $563 per 
month if he or she is in need of “regular 
aid and attendance”. These “o” and “p” 
rates provide increased compensation to 
100-percent service-connected disabled 
veterans with certain very severe multi- 
ple disabilities, such as those who are 
both blind and deaf and those who are 
paralyzed and blind, and those who are 
quadriplegic. H.R. 11891, as reported on 
May 31, 1978, by the House Veterans’ Af- 
fairs Committee, would provide for an 
increased aid-and-attendance allowance 
of $900 per month—$10,800 per year— 
for veterans who are compensated at the 
“o” and maximum “p” rates and who re- 
quire “constant” aid and attendance. 
There are two justifications for that pro- 
posal. First, the current amount of $563 
per month—$6,756 per annum—is in- 
sufficient to pay for adequate aid-and- 
attendance-type care in some cases. 
Second, a higher rate would assist some 
veterans who cannot survive away from 
the hospital without full-time, 24-hour 
care at home, Approximately 3,000 vet- 
erans would be eligible for the increased 
rate. 

Mr. President, I believe that it is jus- 
tiflable to provide an increased allow- 
ance to permit some veterans who can- 
not survive without care to live away 
from the hospital or nursing home. 
However, I also think that the increase 
should be limited to those veterans who 
are in actual need of such special aid 
and attendance. Thus, under this provi- 
sion, Amendment No. 3067, a veteran 
requiring special aid and attendance 
would receive $900 per month for this 
purpose in addition to his or her com- 
pensation. The special aid-and-attend- 
ance allowance, however, is limited to 
those situations in which, in the absence 
of such care by another person—usually 
a relative or a person employed for that 
purpose—the veteran would require hos- 
pital or nursing-home care, or care in 
some other inpatient residential setting, 
such as a personal-care home. 

VETERANS WITH PARTLY NON-~SERVICE-CON- 
NECTED IMPAIRMENTS OF IMPAIRED EXTREMI- 
TIES 
Mr. President, under current law, 

three groups of veterans with bilateral 

disabilities are paid at the 100-percent 
rate even though part of the disability 
is non-service-connected. In each of 
these three groups, the veteran has sus- 

tained a service-connected loss and a 

non-service-connected loss. The three 

categories are as follows: 

First, service-connected blindness of 
one eye and non-service-connected blind- 
ness of the other eye; 

Second, service-connected total deaf- 
ness in one ear and non-service-con- 
nected total deafness in the other ear; 
and 

Third, service-connected loss or loss 
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of use of one kidney and non-service-con- 
nected severe involvement of the other 
kidney resulting in total disability. 

The thread tying those three cate- 
gories together is total impairment of an 
irreplaceable or unrestorable function— 
vision, hearing, and kidney function. The 
effect is to compensate those veterans as 
if the entire bilateral organic impairment 
were service-connected. The VA inter- 
prets this provision, found in section 360 
of title 38, United States Code, as mak- 
ing those veterans eligible for other ben- 
efits available to 100-percent service- 
connected disabled veterans, for exam- 
ple, dependents’ allowances at the max- 
imum rate and increased compensation 
under section 315 (k) through (p), where 
applicable. 

Mr. President, on May 23, 1977, the 
House passed H.R. 6501, a bill to extend 
the bilateral-impairment principle of 
section 360 to veterans with so-called 
paired extremity losses—that is the 
service-connected loss, or loss of use, of 
one extremity—such as an arm or a leg 
or a hand or a foot or part of an arm or 
leg or of a hand or a foot—and the loss, 
or loss of use, of the second paired 
extremity from non-service-connected 
causes, the combination of which renders 
the veteran totally disabled. A counter- 
part bill, S. 379, was introduced by my 
good friend and colleague, the Senator 
from New Jersey (Mr. WILLIAMS). Those 
measures are pending before the com- 
mittee and are scheduled to be considered 
at the subcommittee hearing on June 30, 
1978. 

Mr. President, the arguments in favor 
of these bills are twofold. First, the ex- 
tension of the principle of bilateral im- 
pairment to these severely disabled vet- 
erans would be a reasonable extension 
of the concept in section 360, title 38. 
Second, a bilateral impairment—both 
arms or both legs—is intrinsically more 
disabling than other combinations of 
service-connected and non-service-con- 
nected disabilities so that this legislation 
would not establish an unwise precedent; 
without the service-connected loss of one 
paired extremity, the veteran who loses 
the other paired extremity would not be 
bilaterally totally disabled, and it is thus 
the responsibility of the Federal Govern- 
ment to compensate the veteran as if the 
entire disability were in fact service-con- 
nected. 

However, the administration has 
strongly opposed this legislation for 
three reasons. First, in almost all cases, 
the loss of an extremity can be partially 
restored by prosthetic devices; and in 
this way, extremity losses generally differ 
from the loss of vision, hearing, or kid- 
ney function, which are unrestorable or 
irreplaceable losses. Second, the exten- 
sion of the principle of bilateral impair- 
ment would dilute the concept of service 
connection. Third, the legislation would 
set an unwise and potentially costly 
precedent for future legislative initiatives 
designed to compensate veterans totally 
disabled through a combination of serv- 
ice-connected and non-service-connected 
causes. 

Mr. President, letters we have received 
indicate very severe disabilities among 
some of the veterans who would be bene- 
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fited. In one instance, for example, a 
veteran who had suffered the amputation 
of one leg as the result of a combat in- 
jury was mugged and, as a result, lost 
the other. 

The compensation currently payable 
to a veteran who has lost the use of 
one extremity ranges from $155 to $419 
per month, depending on severity. The 
veterans to be made eligible under the 
House-passed bill would receive a mini- 
mum of $754 per month, the 100-percent 
rate, plus other compensation to which 
they might become entitled, as compared 
to the $155 to $419 per month they are 
receiving currently. The fact that serv- 
ice-connected compensation is tax- 
exempt and is not subject to reduction in 
any way because of other income avail- 
able to the veteran makes these com- 
pensation rates very beneficial. 

Besides the increased compensation 
payments—which could be, for a double- 
amputee, for example, as much as $1,172 
per month for a single veteran and 
$1,270 for a married veteran with two 
children—there would also be granted, 
in some cases, eligibility for depend- 
ents and survivors’ educational assist- 
ance benefits and DIC benefits for sur- 
vivors. 

Mr. President, clearly, in some cases, 
the veteran in the “paired extremity” 
situation may be in real need of income 
support at a higher level. However, there 
are many veterans receiving pension 
whose total disability is partly service- 
connected and who, by definition, are 
needy. Other veterans have suffered 
partly non-service-connected bilateral 
impairments—to organs such as lungs— 
or other very serious combinations of 
service-connected and non-service-con- 
nected impairments, such as the loss of 
an upper extremity and a lower extrem- 
ity, amputation of fingers plus blind- 
ness, or partial deafness with paraplegia, 
to mention just a few. Even though such 
veterans may not be eligible for pension, 
their severe disabilities may require a 
higher measure of income support than 
their present rate of compensation pro- 
vides. 

The argument of the VA that such 
legislation would tend to erode the 
concept of service-connection seems per- 
suasive to me. The service-connected 
compensation program is the highest 
priority of the VA and of this committee. 
Extending valuable service-connected 
benefits to the veterans intended to be 
benefited by H.R. 6501, regardless of how 
small the number, would be a serious 
inroad on the integrity of the program. 

Besides eroding  service-connected 
principles and setting a risky precedent, 
this proposal would create serious in- 
equities with respect to 100-percent 
totally service-connected disabled vet- 
erans. Some “paired extremity” disabled 
veterans would become eligible for bene- 
fits for which large numbers of 100- 
percent service-connected disabled vet- 
erans are not under current law eligible 
because of the nature of their disabilities. 
Moreover, these benefits are not now 
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available to seriously—but less than 100- 
percent—disabled veterans whose entire 
disability is service-connected and whose 
disabilities, if 100-percent rated, would 
render them eligible for these additive 
benefits. The inequity in this situation— 
favoring partly non-service-connected 
disabled veterans—weighs heavily 
against the House-passed bill, in my view. 

Mr. President, in addition, despite the 
very tragic cases which have been cited, 
there are other mechanisms in our so- 
ciety intended to offset the risks of non- 
service-connected disabilities, such as 
tort law, liability insurance, social secu- 
rity disability, workers’—including Fed- 
eral employees—compensation, private 
disability insurance, and the VA’s need- 
based pension program for wartime 
veterans. 

It should not be the task of the Fed- 
eral Government to provide disability 
compensation to veterans for non-serv- 
ice-connected disabilities. If those dis- 
abilities, in and of themselves, or in 
combination with service-connected dis- 
abilities, are total and permanent, the 
new pension program that would be es- 
tablished under S. 2384, the proposed 
“Veterans’ and Survivors’ Pension Im- 
provement Act”, would prevent incomes 
of wartime veterans who are so disabled 
from falling below the poverty line. 

Nevertheless, the argument that the 
bilateral loss is particularly severe in 
such cases does find support in the VA’s 
regulation establishing a rating schedule 
for entirely service-connected “paired 
extremity” situations. The “bilateral fac- 
tor”, found in 38 CFR 4.26, provides for 
a higher rating for impairments of 
paired extremities than the combined 
rating for each disability would produce. 
It recognizes the increased disability re- 
sulting from the impairment of paired 
extremities and is applicable only to that 
particular situation. 

It is the bilaterality of the disability 
that is the main contention of the ad- 
vocates of the provisions contained in 
H.R. 6501 and S. 379. They argue that if 
it had not been for the service-connected 
loss of the one extremity, the veteran 
would not, after suffering the non-serv- 
ice-connected loss of the paired extrem- 
ity, be bilaterally impaired. The applica- 
tion of the bilateral factor to these 
situations of mixed service-connected 
and non-service-connected disabilities 
would not, in my view, dilute the con- 
cept of service connection. It would not 
be a fiction, nor would it directly com- 
pensate the veteran for a non-service- 
connected disability. It would, however, 
result in an increased rating for the 
service-connected disability, by recogniz- 
ing the risk of a severely disabling con- 
dition—bilateral impairment—to which 
the service-connected disability subject- 
ed the veteran and, if that risk eventu- 
ates, by providing an appropriate addi- 
tional measure of compensation. 

Thus, Mr. President, Amendment No. 
3067 provides that a veteran who has 
suffered the service-connected loss or loss 
of use of one paired extremity, entitling 
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the veteran to a rating of 40 percent or 
more, and who has also suffered a simi- 
larly severe non-service-connected loss 
or loss of use of the other paired ex- 
tremity—which if  service-connected 
would itself be rated at least a 40-per- 
cent disability—shall be entitled to a 
compensation percentage increase equal 
to the same amount that the rating 
would be increased by virtue of bilateral 
impairment if both disabilities were 
service connected. 

BENEFITS FOR SURVIVING SPOUSES AND CHILDREN 
OF TOTALLY DISABLED SERVICE-CONNECTED DIS- 
ABLED VETERANS 
Mr. President, under current law, sur- 

vivors of service-connected disabled vet- 
erans—including those rated 100-percent 
disabled—are not eligible for DIC unless 
the VA finds that the veteran’s service- 
connected disability was a direct or con- 
tributory cause of death. From 12 to 25 
percent of DIC claims based on deaths 
of 100-percent service-connected dis- 
abled veterans are denied because the 
veteran’s death is not found to be service 
connected. 

On May 31, 1978, the House Veterans’ 
Affairs Committee reported H.R. 11890, 
which would enable such survivors, 
where the service connection of the 
death was not established, to receive DIC 
if the veteran’s 100-percent rating had 
been in effect for 10 years or more, or 
continuously from the date of discharge, 
but, in the case of a surviving spouse, 
only if the survivor had been married to 
the veteran for 5 years or more imme- 
diately preceding the veteran’s death. 
On June 8, Senator Bipen introduced 
legislation similar to the House bill (S. 
3187). 


Another bill currently pending in the 
committee, S. 13, introduced by Senator 
Inouye, would provide for the payment 
of DIC to all widows of 100-percent serv- 
ice-connected disabled veterans regard- 
less of the cause of the veteran’s death. 
If the death of the veteran was not serv- 
ice connected, the DIC payable would 
be subject to a 50-percent offset of other 
income available to the widow. S. 13 
would extend eligibility to all those 
widows whose husbands died after De- 
cember 31, 1956. 

Also pending before the committee is 
S. 1929, introduced by Senator THUR- 
monp, which would extend DIC eligibility 
to the survivors of blinded veterans, re- 
gardless of the cause of the veteran’s 
death. Testimony on S. 13, S. 1929, and 
S. 3187 will be heard by the Subcommit- 
tee on Compensation and Pension on 
June 30, 1978. 

Mr. President, the amendment we are 
submitting contains a provision which 
recognizes that the presence of a 100- 
percent service-connected disability not 
only may reduce normal life expectancy 
but also may so overwhelm a family as to 
prevent the normal accumulation of an 
estate sufficient to provide for the sur- 
vivors. This legislation would provide for 
entitlement to benefits under the DIC 
chapter as follows: 

First. At the full DIC rate to the sur- 
viving spouse or child of a veteran who 
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had been continuously rated 100-percent 
service-connected disabled for 20 or more 
years—the point at which the 100-per- 
cent rating becomes protected and can- 
not be reduced—when it could not be de- 
termined that the veteran had died of 
service-connected causes. 

Second. At the full DIC rate to the sur- 
viving spouse or child of a veteran who, 
when it could not be determined that the 
veteran had died of service-connected 
causes and the veteran had been rated 
100-percent service-connected disabled 
for 10 or more years continuously since 
the date of discharge—after a continuous 
10-year period, service-connected status 
is acquired for the life of the veteran. 

Third. As follows to the surviving 
spouses of all other veterans when it 
could not be determined that the veteran 
had died of service-connected causes and 
the veteran had been rated 100-percent 
service-connected disabled. The benefits 
payable under this category would be de- 
termined on the basis of either of the 
following alternatives, between which the 
surviving spouse could elect: First, pay- 
ment of the full DIC rate for a period of 
time equal to the number of months dur- 
ing which the veteran was receiving 
compensation at the 100-percent-dis- 
abled rate; or second, monthly payments 
for life, based on the amount payable un- 
der the first alternative, but spread out 
over the actuarially expected life of the 
survivor—the annual amount being cal- 
culated each year by multiplying the ap- 
plicable DIC annual rate by the number 
derived by dividing the number of 
months the veteran was rated at 100- 
percent disabled divided by the estimated 
number of months of remaining life ex- 
pectancy of the surviving spouse at the 
time of the veteran’s death. For example, 
if the veteran was rated at 100 percent 
for 9 years and the remaining life expect- 
ancy of the surviving spouse is 18 years, 
the surviving spouse could elect to receive 
benefits: First, at the full DIC rate for 
9 years; or second, at 50 percent of the 
DIC rate for as long as he or she lives, 

Fourth: As follows to the surviving 
children of the same category of veter- 
ans as described under the third cate- 
gory. The benefits payable under this 
last category generally would be deter- 
mined by multiplying the applicable an- 
nual DIC rate by the number derived by 
dividing the number of months the vet- 
eran was receiving compensation at the 
100-percent rate by the number of 
months remaining before the child at- 
tains age 21. For example, if the veteran 
was rated at 100 percent for 6 years and 
the child is age 13 when the veteran dies, 
the child would receive benefits at 75 
percent of the DIC rate. Such a child 
would receive benefits until the child 
reaches age 18, or age 23, if attending 
school. However, in the case of a help= 
less child, one who becomes permanently 
incapable of self-support before reach- 
ing age 18, the benefits would be paid 
at the full DIC rate as long as the child 
remains helpless. 
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This provision includes a limitation 
so that in no case would monthly bene- 
fits be greater than those payable to 
survivors receiving DIC when a veter- 
an’s death is determined to be service- 
connected. Also, this provision would not 
be applicable to the parents of veterans 
whose death is not determined to be 
service-connected. 


MEDAL OF HONOR PENSION INCREASE 


Mr. President, the Medal of Honor is 
the highest award for bravery any in- 
dividual in the United States may re- 
ceive. Given by the President in the 
name of the Congress, it recognizes that 
the individual to whom it is awarded 
has performed a deed so valorous at the 
risk of his own life, that, if he had not 
done it, he would not have been subject 
to justifiable criticism. It was estab- 
lished 116 years ago and is the first 
military decoration formally authorized 
by our Government as a badge of valor. 
The history of this medal, the deeds for 
which it has been awarded, and the men 
who have earned it are of the greatest 
concern to the Nation they have served. 
Amidst the ugliness and tragedy of war, 
Mr. President, aany individuals who 
have been called to battle display out- 
standing courage and valor and willing- 
ness to make sacrifices. The most su- 
preme acts of heroism are recognized 
by the award of the Medal of Honor. 

To enhance the significance of this 
highest award, and to set it apart from 
all others, Congress provided in 1918 for 
a monetary stipend, now known as spe- 
cial pension, payable to recipients of the 
Medal. In 1961, an increase to $100 per 
month was authorized. Since that time, 
the Consumer Price Index has more 
than doubled, and thus the enhance- 
ment which the special pension repre- 
sents has been seriously diminished. In- 
creasing the rate to $200 per month 
would benefit approximately 286 living 
recipients. The House Committee on 
Veterans’ Affairs reported a similar 
measure, H.R. 11889, on May 31, 1978. 


AUTOMOBILE ASSISTANCE ALLOWANCE 


Mr. President, veterans who have suf- 
fered the service-connected loss or loss 
of use of one or both feet, or one or both 
hands, or who are blind, are entitled to 
a one-time grant of $3,300 to assist them 
in purchasing an automobile. In addi- 
tion, the VA provides special assistance 
to the veteran in adapting the automo- 
bile to the veteran’s needs, as well as 
training in the use of the specially 
adapted automobile. 

The automobile assistance allowance 
of $3,300 has not been increased since 
the enactment of Public Law 93-538, 
effective February 1, 1975. Since that 
time, the Consumer Price Index—CPI— 
components for new automobiles has 
risen approximately 22.7 percent, and will 
probably rise about 4 or 5 percent more 
by October 1, 1978. An increase of $800, 
effective October 1, 1978, to refiect the 
estimated rise in the cost of new auto- 
mobiles from February 1975 to October 1, 
1978, is thus provided for under Amend- 
ment No. 3067. 
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costs 


Mr. President, from time to time our 
committee has requested the Congres- 
sional Budget Office—CBO—to assist us 
by providing informal cost estimates of 
legislative proposals under consideration. 
The following estimates of the required 
budget authority in fiscal year 1979 were 
provided to the committee by CBO based 
on provisions comparable, but not iden- 
tical, to those contained in Amendment 
No. 3067: 


Dependents’ allowance 
$127, 000, 000 
Increase for veterans with loss 
of three extremities 
Special aid and attendance... 
Veterans with partly non-serv- 
ice-connected loss of paired 
extremities less than.. 
Chapter 13 benefits for surviv- 
ing spouses and children... 
Medal of Honor increase 
Automobile assistance allow- 
ance increase 


2, 500, 000 
10, 800, 000 


1,000, 000 


27, 000, 000 
333, 000 


792, 000 


We have requested revisions of those 
estimates to take into account the par- 
ticular provisions of the amendment we 
are submitting today. 


Mr. President, I ask unanimous con- 
sent that the text of Amendment No. 
3067 be printed in the Record at this 
point: 

The amendment follows: 

AMENDMENT No. 3067 


On page 3, between lines 11 and 12, insert 
the following: 


(b) Section 314(p) of such title (as 
amended by subsection (a) (15) of this sec- 
tion) is further amended by adding at the 
end thereof the following new sentence: “In 
the event the veteran has suffered the ana- 
tomical loss or loss of use, or a combination 
of anatomical loss and loss of use, of both 
feet and one hand, or both hands and one 
foot, the Administrator shall allow the next 
higher rate or intermediate rate, but in no 
event in excess of $1,388.”. 

(c) Section 314(r) of such title (as 
amended by subsection (a) (16) of this sec- 
tion), is further amended by— 

(1) striking out “If” at the beginning 
thereof and inserting in lieu thereof “Sub- 
ject to the limitations of section 3203(e) 
of this title, if’; 

(2) inserting “(1)” after “is in need of"; 
and 

(3) striking out “subject to the limitations 
of section 3203(e) of this title” after "per 
month,” and inserting in lieu thereof “or 
(2) special aid and attendance, such vet- 
eran shall be paid, in addition to such com- 
pensation, an allowance of $900 per month, 
if the Administrator finds that such veteran, 
in the absence of such aid and attendance by 
another person, would require hospitaliza- 
tion, nursing home care, or other residential 
institutional care”. 

On page 3, line 12, strike out “(b)” and 
insert in lieu thereof “(d)”. 

On page 3, beginning with line 20, strike 
out all down through line 16 on page 4 and 
insert in lieu thereof the following: 

(1) by amending clauses (A) and (B) to 
read as follows: 

“(A) has a spouse, $87, plus $55 for each 
child, if any; 

“(B) has no spouse, $55 for each child, if 
any;"; 
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(2) by striking out clauses (C) through 


); 

(3) by redesignating clauses (H), (I), and 
(J) as clauses (C), (D), and (E), respec- 
tively; 

(4) by striking out “$37” in clause (C), as 
redesignated by clause (3) of this section, 
and inserting in lieu thereof “$39”; 

(5) by striking out “$83" in clause (D), as 
redesignated by clause (3) of this section, 
and inserting in Meu thereof “$88"; and 

(6) by striking out “$70” in clause (E), as 
redesignated by clause (3) of this section, 
and inserting in lieu thereof “$74”. 

Sec. 103. (a) Section 360 of title 38, United 
States Code, is amended by inserting "(a)" 
before “Where” at the beginning of such 
section and inserting at the end of such sec- 
tion the following new subsection: 

“(b) Where any veteran has suffered the 
loss or loss of use of an extremity as a result 
of service-connected disability so as to en- 
title such veteran to a rating of not less than 
40 per centum and has suffered the loss or 
loss of use of the paired extremity as a re- 
sult of non-service-connected disability, not 
the result of the veteran’s own willful mis- 
conduct, which would, if service-connected, 
entitle such veteran to a rating of not less 
than 40 per centum, the Administrator shall 
determine the percentage increase, if any, 
which would be added to the combined value 
of such disabilities if both such disabilities 
were service-connected and were independ- 
ently rated, and shall, in the same manner in 
which the Administrator would add such 
percentage to the combined value of less 
than total service-connected disabilities, add 
such percentage to the rating of such vet- 
eran’s service-connected disability.’’. 

(b) The catch line of section 360 of such 
title is amended to read as follows: 

“§ 360. Special consideration for certain 
cases of blindness, bilateral kidney 
involvement, bilateral deafness, or 
loss or loss of use of paired ex- 
tremities.”’. 


(c) The table of sections at the beginning 
of chapter 11 of such title is amended by 
striking out 
“360. Special consideration for certain cases 
of blindness or bilateral kidney in- 
volvement or bilateral deafness.” 

and inserting in lieu thereof 

“360. Special consideration for certain cases 
of blindness, bilateral kidney in- 
volvement, bilateral deafness, or 
loss or loss of use of paired ex- 
tremities."’. 

On page 5, line 6, strike out “$35” and in- 
sert in lieu thereof "$55". 

On page 6, after line 13, insert the follow- 
ing: 

Sec. 202. (a) Chapter 13 of title 38, United 
States Code, is amended by inserting after 
section 404 the following new section: 

“§ 405. Special Determinations 

“(a) In any case under this chapter in 
which the Administrator is required to de- 
termine a number of months, the calendar 
month in which (1) a veteran is rated totally 
disabled, (2) a veteran died, and (3) a child 
will attain age 21, shall be considered as one 
full month. 

“(b) Where a monthly rate would contain 
a fraction of a dollar, such rate shall be fixed 
at the next higher dollar.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
“405. Special determinations.” 
below 
“404. Special provisions relating to surviving 

spouses.””. 

Sec. 203. (a) Chapter 13 of title 38, United 
States Code, is amended by inserting after 
section 411 the following new section: 
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“$ 411A. Benefits for surviving spouses of cer- 
tain totally disabled veterans 


“(a) Whenever any veteran dies, not as the 
result of the willful misconduct of such 
veteran or such veteran's spouse, and (1) at 
the time of death such veteran had a service- 
connected disability rated as total, and (2) 
the Administrator has not determined that 
such veteran’s death resulted from a service- 
connected or compensable disability, bene- 
fits shall be paid to the surviving spouse as 
provided in subsection (b) of this section. 

“(b)(1) In any case in which the total 
service-connected disability of such veteran 
had been so rated continuously for a period 
of twenty years or longer immediately prior 
to such veteran’s death or had been so rated 
continuously during the period from the date 
of such veteran’s discharge to the date of 
such veteran’s death and such period was ten 
years or longer, benefits shall be paid to the 
surviving spouse of such veteran at the ap- 
propriate monthly rate provided for under 
section 411 or 412 of this title in the same 
manner and to the same extent as if the 
Administrator had determined that such 
veteran’s death had resulted from a service- 
connected or compensable disability. 


“(2) In any case in which the total service- 
connected disability of such veteran had 
been so rated continuously for a period not 
meeting the requirements of paragraph (1) 
of this subsection, benefits shall be paid to 
the surviving spouse of such veteran at the 
appropriate monthly rate provided for in sec- 
tion 411 or 412 of this title, in the same 
manner and to the same extent as if the Ad- 
ministrator had determined that the vet- 
eran’s death resulted from a service-con- 
nected disability, except that—. 


“(A) the period for which such benefits 
shall be paid shall not exceed a number of 
months equal ‘to the number of months the 
disability of such veteran was continuously 
so rated, or 


“(B) the monthly rate of benefits shall 

be determined by multiplying the monthly 
rate which would otherwise be applicable 
under such section 411 or 412 (had the Ad- 
ministrator found that such veteran’s death 
resulted from a service-connected or com- 
pensable disability) by the number derived 
by dividing (i) the number of months such 
veteran was continuously so rated by (ii) 
the number of months of remaining life 
expectancy (using standard mortality tables) 
of the surviving spouse at the time of such 
veteran’s death, whichever method of de- 
termining benefits the surviving spouse 
elects. 
An election to receive benefits under clause 
(A) or (B) of this paragraph shall be irre- 
vocable if any benefits have been paid pur- 
suant to such an election. In no event shall 
the benefits payable under this paragraph 
exceed those which would be payable under 
such section 411 or 412 if the Administrator 
had determined that the veteran had died 
from a service-connected or compensable dis- 
ability. 


“(c) Surviving spouses receiving benefits 
under this section shall be entitled to all 
payments and benefits under this title and 
other law, except benefits under sections 411 
and 412 of this title, to which surviving 
Spouses receiving dependency and indemnity 
compensation are entitled.”. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
“411A. Benefits for surviving spouses of cer- 

tain totally disabled veterans.” 
below 
“411. Dependency and indemnity compensa- 
tion to a surviving spouse.”. 

Sec. 204. Subsection (b) of section 412 of 
title 38, United States Code, is amended by 
striking out “In” and inserting in lieu thereof 
“Except in cases in which the surviving 
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spouse is receiving benefits under section 
411A(b) (2) (B) of this title, in”. 

On page 6, line 1, strike out “Sec. 202” and 
insert in lieu thereof “Sec. 205". 

On page 6, between lines 11 and 12, insert 
the following: 

“Sec, 206. (a) Chapter 13 of title 38, 
United States Code, is amended by inserting 
after section 414 the following new section: 


“$414A. Benefits for surviving children of 
certain totally disabled veterans 

“(a) Whenever any veteran dies and (1) 
there is no surviving spouse, (2) the death 
of such veteran was not the result of the 
willful misconduct of such veteran, (3) at 
the time of death such veteran had a service- 
connected disability rated as total, and (4) 
the Administrator has not determined that 
such veteran's death resulted from a serv- 
ice-connected or compensable disability, 
benefits shall be paid to the surviving chil- 
dren in equal shares as provided in subsec- 
tion (b) or (c) of this section, as appropri- 
ate, except that no benefits under this sec- 
tion shall be paid to any child if the veter- 
an’'s death resulted from such child’s will- 
ful misconduct. 

“(b) (1) In any case in which the total 
service-connected disability of such veteran 
had been so rated continuously for a period 
of twenty years or longer immediately prior 
to such veteran's death or had been so rated 
continuously during the period from the 
date of such veteran’s discharge to the date 
of such veteran's death and such period was 
ten years or longer, benefits shall be paid 
to the surviving children of such veteran 
at the appropriate rate provided for under 
sections 413 and 414 of this title in the same 
manner and to the same extent as if the 
Administrator had determined that such 
veteran’s death had resulted from a service- 
connected or compensable disability. 

“(2) In any case in which the total sery- 
ice-connected disability of such veteran had 
been so rated continuously for a period not 
meeting the requirements of paragraph (1) 
of this subsection, benefits shall be paid to 
the surviving child of such veteran in the 
same manner and to the same extent as if 
the Administrator had determined that the 
veteran's death resulted from a service-con- 
nected disability, except that the monthly 
amount payable to such child shall be deter- 
mined by multiplying the monthly rate of 
dependency and indemnity compensation 
which would otherwise be payable under 
sections 413 and 414 of this title (had the 
Administrator found that such veteran's 
death resulted from a service-connected or 
compensable disability) by the number 
derived by dividing (A) the number of 
months such veteran was continuously so 
rated by (B) the number of months remain- 
ing from the date of the veteran's death 
until the child attains twenty-one years of 
age. In no event shall the benefits payable 
under this paragraph exceed those which 
would be payable under sections 413 and 414 
of this title if the Administrator had deter- 
mined that the veteran had died from a serv- 
ice-connected or compensable disability. 

"(c) In the case of any child of a deceased 
veteran described in subsection (a) of this 
section who became permanently incapable 
of self-support before attaining the age of 
eighteen, benefits shall be paid to or on 
behalf of such child at the rate provided 
under section 413 and, if applicable, section 
414 of this title. 

“(d) Surviving children receiving benefits 
under this section shall be entitled to all 
payments and benefits under this title and 
other law, except benefits under sections 413 
and 414 of this title, to which surviving 
children receiving dependency and indem- 
nity compensation are entitled.”. 
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(b) The table of sections at the beginning 
of chapter 13 of such title is amended by 
inserting 
“414A. Benefits for children of certain to- 

tally disabled veterans.” 


below 
“414. Supplemental dependency and indem- 
nity compensation to children.”. 

On page 6, line 12, strike out “Sec. 203” 
and insert in lieu thereof “Sec. 207”. 

On page 9, between lines 17 and 18, insert 
the following new sections: 

Sec. 306. Section 562 of title 38, United 
States Code, is amended by striking out 
“$100” and inserting in lieu thereof “$200”. 

Sec. 307. Section 1902(a) of title 38, United 
States Code, is amended by striking out 
“$3,300” and inserting in lieu thereof “$4, 
100”. 

On page 9, line 18, strike out “Sec. 306” 
and insert in lieu thereof “Sec. 308”. 

Amend the title so as to read: “A bill to 
amend title 38, United States Code, to in- 
crease the rates of disability compensation 
for disabled veterans; to increase the rates of 
compensation for seryice-connected loss or 
loss of use of three extremities; to increase 
the aid and attendance allowance for certain 
totally disabled service-connected disabled 
veterans; to increase the rates of compensa- 
tion for veterans with dependent spouses and 
children; to increase the rates of compensa- 
tion for veterans with certain service-con- 
nected and non-service-connected disabilities 
of paired extremities; to increase the rates 
of dependency and indemnity compensation 
for surviving spouses, surviving spouses with 
dependent children, and surviving children; 
to provide for payment of benefits to certain 
surviving spouses and children of certain 
totally disabled service-connected disabled 
veterans; to increase the special pension for 
persons awarded the Medal of Honor; to in- 
crease the automobile assistance allowance 
for certain service-connected disabled vet- 
erans; and for other purposes. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 
@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Prac- 
tices and Open Government announced 
hearings on the General Services Admin- 
istration contract fraud investigation on 
Thursday, June 22, and Friday, June 23, 
1978. Please be advised of a time change 
on these hearings: Both days of hearings 
are now scheduled to meet at 10 a.m. in 

3302 Dirksen Office Building. 

Please contact Mr. Ronald A. Chiodo, 
subcommittee chief counsel and staff di- 
rector (224-0211), for further informa- 
tion regarding these hearings.@ 

COMMITTEE ON THE JUDICIARY 


@ Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
June 29, 1978, at 10 a.m. in room 2228, 
Dirksen Senate Office Building, on the 
following nominations: 

Santiago E. Campos, of New Mexico, 
to be U.S. district judge for the district 
of New Mexico vice H. Vearle Payne, 
retired. 

Robert H. McFarland, of Mississippi, 
to be U.S. district judge for the Canal 
Zone for the term of 8 years vice Guthrie 
F. Crowe, retired. 

Louis H. Pollak, of Pennsylvania, to be 
U.S. district judge for the eastern dis- 


CONGRESSIONAL RECORD — SENATE 


trict of Pennsylvania vice A. Leon Hig- 
ginpotham, Jr., elevated. 

Any persons desiring to offer testi- 
mony in regard to these negotiations 
shall, not later than 24 hours prior to 
such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proposed testimony. 

This hearing will be before the full 
Judiciary Committee.@ 

SUBCOMMITTEE ON ENERGY PRODUCTION 

AND SUPPLY 

@ Mr. JACKSON. Mr. President, I would 
like to announce for the information 
of the Senate and the public, the sched- 
uling of a public hearing before the Sub- 
committee on Energy Production and 
Supply of the Senate Energy and Nat- 
ural Resources Committee. 

The hearing will be on S. 3189, a bill 
to further amend the Mineral Leasing 
Act of 1920 (30 United States Code 201 
(a)), to authorize the Secretary of the 
Interior to exchange Federal coal leases 
and to encourage recovery of certain 
coal deposits, and for other purposes. It 
is scheduled for June 27, 1978, at 8 a.m. 
in room 3110, Dirksen Senate Office 
Building. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Thomas Laughlin, of the subcommittee 
staff on extension 4-2564.e 
AUTHORIZATION OF APPROPRIATIONS, FEDERAL 

BUREAU OF PRISONS: SITE ACQUISITION AND 

PLANNING, WEST COAST FACILITY 
@ Mr. PAUL G. HATFIELD. Mr. Presi- 
dent, I wish to announce that the Sub- 
committee on Penitentiaries and Correc- 
tions of the Committee on the Judiciary 
will hold a hearing on the request of the 
Federal Bureau of Prisons, Department 
of Justice, for an authorization of ap- 
propriations for fiscal year 1979 in the 
amount of $2,600,000 for purposes of site 
acquisition and planning for the con- 
struction of a west coast facility. 

On May 17, 1978, during its considera- 
tion of an original bill to authorize ap- 
propriations for fiscal 1979 for the De- 
partment (S. 3151), the committee 
agreed to an amendment to strike the 
above-mentioned request and directed 
the subcommittee to hold an additional 
hearing on it. Emphasis was placed on 
securing from the Bureau more precise 
information on future construction and 
maintenance cost estimates for the re- 
quested resident facility. The hearing 
will address that and related issues. 

The hearing will be held next Thurs- 
day, June 29, 1978, in 2228 Dirksen Sen- 
ate Office Building at 10:30 a.m. Persons 
wishing to testify or submit a written 
statement should write or call the sub- 
committee at room A-407, Senate Office 
Building, Washington, D.C. 20510, tele- 
phone (202) 224-5461. 

SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 
AND PROCEDURE 
@ Mr. ABOUREZK. Mr. President, I wish 
to announce that the Subcommittee on 
Administrative Practice and Procedure 
of the Committee on the Judiciary, will 
have a hearing on the FBI Charter con- 
cerning undercover operations on June 
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27, 1978, at 10 a.m., in room 2228, Dirk- 
sen Building.® 

SUBCOMMITTEE ON PARKS AND RECREATION 
@® Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of public hearings before the Parks 
and Recreation Subcommittee of the 
Senate Energy and Natural Resources 
Committee. 

The hearings are scheduled for June 26 
and 27 beginning at 9:30 a.m. on June 26 
and 10 a.m. on June 27, in room 3110 of 
the Dirksen Senate Office Building. 

The subcommittee will take testimony 
on a number of urban recreation issues, 
including the current condition of urban 
recreation in this country, and options 
and alternatives which might be taken 
to improve urban recreation opportuni- 
ties. 

In addition, testimony will be taken 
on S. 3163, to authorize the Secretary of 
the Interior to establish an urban park 
and recreation recovery program. This 
measure represents one element of Pres- 
ident Carter’s urban policy message 
of April 3, 1978, and is based upon one 
of the major findings of the recently 
completed “National Urban Recreation 
Study” prepared by the Secretary of the 
Interior pursuant to Public Law 94-422. 

The following witnesses have been 
invited: 

Governor Brendan Byrne of New Jersey. 

Lt. Gov. Thomas P. O'Neill III of Mas- 
sachusetts. 

Mayor Thomas Bradley of Los Angeles. 

Mayor Maynard Jackson of Atlanta. 

Mayor Charles Royer of Seattle. 

Mayor Edward Koch of New York. 

Mayor Coleman Young of Detroit. 

Mayor Jerry Springer of Cincinnati. 

National League of Cities. 

National Conference of Mayors. 

National Association of Counties, 

National Association of State Outdoor 
Recreation Liaison Officers. 

National Governor’s Association. 

National Park and Conservation Associa- 
tion. 

Sierra Club. 

Urban Environment Foundation. 

National Recreation and Park Association: 

National Urban Coalition. 

Parks Council of New York City. 


For further information regarding the 
hearings, you may contact Laura Beaty 
at 224-7144.@ 


SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 


è Mr. CHILES, Mr. President, the Sub- 
committee on Federal Spending Prac- 
tices and Open Government would like 
to announce hearings on efforts to re- 
duce Federal paperwork burdens on 
Tuesday, June 27, at 10 a.m., in 3302 
Dirksen Building. 

For further information regarding 
these hearings, please contact Mr. Ron- 
ald A. Chiodo, subcommittee chief coun- 
sel and staff director (224-0211). 
SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFER- 

ATION, AND FEDERAL SERVICES 


@® Mr. GLENN. The Governmental Af- 
fairs Subcommittee on Energy, Nuclear 
Proliferation, and Federal Services will 


18472 


begin hearings on the Postal Service 
Amendments Act of 1978, H.R. 7700, and 
related bills on Thursday, June 29, 1978, 
at 10 a.m. in room 4232 of the Dirksen 
Senate Office Building Government wit- 
nesses will appear at that time. 


Further hearings will be announced at 
a later date. 


Interested parties can contact the 
staff of the subcommittee on 224-2627. 


ADDITIONAL STATEMENTS 


HEAD START 


@ Mr. BROOKE. Mr. President, I am 
pleased today to join my distinguished 
colleague from California in offering 
an amendment to S. 991 to prevent the 
Head Start program from being incorpo- 
rated in the proposed new Department of 
Education. 

By placing Head Start within the new 
Department, we run the risk of empha- 
sizing the educational aspects of the pro- 
gram at the expense of other important 
development and welfare components. 
The result of such a shift in emphasis 
could very well have catastrophic conse- 
quences for our poorest and most vulner- 
able children. 


To provide a full explanation of my 
position for opposing the inclusion of 
Head Start within the Department of 
Education, I am submitting for the Rec- 
orp a copy of my recent testimony on this 
issue in hearings before the Senate Gov- 
ernmental Affairs Committee. 

The testimony follows: 

TESTIMONY OF SENATOR EDWARD W. BROOKE 

“Mr. Chairman and distinguished members 
of the Committee: I appreciate the oppor- 
tunity to testify regarding one aspect of the 
President’s proposed plan for the creation 
of a separate Department of Education about 
which I am greatly concerned. 

“As the Chairman knows, I have long sup- 
ported the establishment of a separate De- 
partment of Education. However, I strongly 
oppose the inclusion of Headstart in the 
new Department of Education. For Headstart 
is not just, or even primarily, an education 
program. It is, as was intended by Congress, 
a comprehensive program of development 
and welfare services for our poorest and 
most vulnerable children. 

“If we ignore the many services which 
Headstart provides, completely distinct from 
its education programs, and classify Head- 
start essentially as an education program, 
which will be the result if we transfer it to 
the Department of Education, the inevitable 
dynamics will lead to Headstart’s increas- 
ingly being regarded as just an early child- 
hood education program. And these other 
equally needed services will be downgraded, 
if not in the end virtually discontinued. 

“For placing Headstart in a Department of 
Education could well result in Headstart’s 
being absorbed into the established educa- 
tion system. This is not a premature or idle 
speculation. For important segments of the 
education system are already on record as 
desiring and rationalizing the absorption of 
early childhood programs, such as Headstart. 

“And as we in the Congress know too 
well, the maneuverings within government 
bureaucracies and by outside interest groups 
almost always result in victories by the 
strongest and most powerful groups. And 
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such a description definitely does not in- 
clude the Headstart constituency. 

“Yet at the same time education repre- 
sentatives seek to incorporate early child- 
hood programs into the education system, 
many educators increasingly feel most 
strongly that the duty of the educational 
system is to teach and not to provide at 
school all the services necessary to make up 
for society's or for a family’s neglect of chil- 
dren. I am sure that virtually every Senator 
has received letters from education repre- 
sentatives, administrators and teachers de- 
crying the responsibility being placed on 
them to respond to more and more of the 
needs of children, needs which are nowhere 
more prevalent than among our poorest chil- 
dren. And I understand some of this 
frustration. 

“But Headstart’s very success has depended 
in large part on responding to all the needs 
of its poor children. It has provided not 
only education, but also health, nutrition, 
social and mental health services. 

“And it is clear that its success has 
largely been a result of parental involvement 
and control by the ones who are the least 
reluctant to make every effort and sacrifice 
to answer as many of their children’s needs 
as possible. 

“But such parental control has also been 
regarded dubiously, at times with outright 
opposition, by segments of the education 
system. 

“Thus we cannot ignore the portents, that 
even with careful guarantees, we would be 
endangering Headstart’s unique role and 
great success in serving poor children, if we 
approved this proposed transfer to the De- 
partment of Education. 

“Indeed, I cannot understand the insensi- 
tivity to and misunderstanding of Head 
start’s comprehensive role that the proposed 
transfer demonstrates. For to transfer Head- 
start alone from all the child welfare and 
human development programs in the Admin- 
istration of Children, Youth and Families 
simply defies logic. 

“It is not claimed that the transfer of 
Headstart is needed in order to make it work 
well. Indeed, Headstart is one of the few gov- 
ernment program fully supported by both the 
public and the Congress, and justly so. For 
the record of Headstart is one of measurable 
success. Recent studies have left no doubt 
that the program provides significant bene- 
fits to young children. Those who have had 
the opportunity to participate in Headstart 
programs have shown definite and substan- 
tial gains in intelligence and achievement. 
There have been demonstrable improve- 
ments in health and nutrition where few 
health services and inadequate diet had 
previously been the rule. 

“And there have been gains in areas which 
some might consider more intangible, but 
which I think are equally important, for poor 
children and their families. For Headstart has 
enabled them to acquire a sense of self-worth 
and dignity, a belief in their own ability and 
an eagerness to use that ability. 

“And, by initiating community involve- 
ment and control in this one program, Head- 
start has often started a ripple effect of com- 
munity involvement in many other areas, 
with resulting beneficial changes in the 
community as a whole. 


“This is a proud and successful record, one 
which we should not threaten without over- 
whelmingly convincing evidence that the 
proposed transfer is necessary to better serve 
the children in Headstart. And there is no 
such evidence. 

“Indeed, our main concern about Head- 
start should be the tragic fact that only 20 
percent of poor children eligible for Head- 
start can participate because of lack of 
funds, not in trying to make it fit into an 
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organization chart where it so obviously does 
not belong. 

“Mr. Chairman, Headstart now serves 400,- 
000 of our nation’s poorest and most needy 
children in 1,200 communities across our na- 
tion, disadvantaged communities far from 
the mainstream and consciousness of Amer- 
ican life. And 65 percent of these children 
served by Headstart are minorities and 50 
percent are black. 

“This is the one program which minorities 
have regarded more than any other as their 
own, as the opposition to this transfer by 
many of the most distinguished black leaders 
in this nation attests—leaders such as Con- 
gresswoman Shirley Chisholm, Coretta Scott 
King, Jesse Jackson, Vernon Jordan, Bayard 
Rustin, Carl Holman and many others. What 
they are saying to us is not to take away or 
endanger a program so meaningful to people 
who have had so little and from such pro- 
grams have benefited so much. 

“Last year when we were considering the 
Labor-HEW Appropriations Bill, I received 
hundreds of letters from Headstart parents. 
They were written on cheap, rough paper, 
often torn from a child's copy book, a type of 
stationary seldom seen in our Congressional 
offices. I would imagine that few of the writ- 
ers had ever written a Member of Congress 
before. Their sentences were fragmented, 
but these letters had an eloquence which 
none of us could match. These parents ex- 
plained their desperation and hopelessness 
before their opportunity to participate in 
Headstart; and how Headstart had brough* 
into so many of their lives and the lives of 
their children the first chance for hope, for 
pride and a belief that they too could have 
some control over their own and their child 
destiny. 

“Seldom have I been so poignantly and so 
personally reminded of the real responsibility 
which is ours and how much simple faith 
and trust is placed in Members of Congress. 
in this instance by people who probably have 
the least cause for faith and trust in their 
government. 

“While there are many rational and logical 
arguments against transferring Headstart 
to the Department of Education, perhaps 
those letters offer the most compelling testi- 
mony. And we in Congress should not be 
willing to endanger, for really no reason, such 
faith and trust and the tremendous accom- 
Pplishments which these poor, neglected and 
defenseless people have earned for them- 
selves, and more important to them, for their 
children, with the modest tool which we 
have given them. 

“The belief which we placed in our poor 
when we enacted Headstart has been remark- 
ably justified. I believe that it is now time 
that we repay their trust in us. And I there- 
fore ask the Committee for all these im- 
portant reasons, tangible and intangible, not 
to endanger the future of Headstart by trans- 
ferring it to the Department of Educa- 
tion.” @ 


OPPORTUNITY FOR THE BLIND 


@ Mrs. HUMPHREY. Mr. President, the 
National Industries for the Blind has a 
publication entitled “Opportunity.” In 
their June issue they ran an article about 
the Minneapolis Society for the Blind 
and the wonderful accomplishments that 
have been achieved in employment op- 
portunities through the efforts of this 
group. 

I wish to share with my colleagues an 
article about the growth and success 
which the Minneapolis Society for the 
Blind has experienced in their 60 years 


June 22, 1978 


of existence. Their efforts are truly a 
splendid example of quality work being 
accomplished by a group of citizens when 
they were given the chance. They have 
progressed from handicraft jobs, to sup- 
plying the Government with a highly 
sophisticated product requiring rigid 
quality control. And not only have these 
handicapped individuals met the re- 
quirements, but they also have surpassed 
them by their excellent work. 

Modern technology, sound marketing 
practices, a modern, well-equipped 
plant—all of these factors serve to give 
the skilled, trained blind worker employ- 
ment providing both dignity and finan- 
cial reward. The Minneapolis Society for 
the Blind has incorporated all of these 
features and has helped to make a count- 
less number of lives meaningful and 
satisfying. 

Mr. President, I ask that the article be 
printed in the Recorp. 

The material follows: 

MINNEAPOLIS SocreTy—60 YEARS OF EMPLOY- 
MENT OPPORTUNITY 

Since its meager but determined beginning 
in 1917, the Minneapolis Society for the 
Blind has experienced and influenced an 
evolution in employment of blind persons. 

The Society began industrial operation 
with only a handful of blind workers per- 
forming handicraft jobs. The person con- 
trolled the product. Production was limited 
to rug weaving, chair caning and broom 


Today, there is a vast difference—almost 
another world—at the Society. Stereotyped 
occupations of the blind like broom making 
and rug weaving are things of the past. With 
a total workforce of 125, the modern, well- 
equipped plant has adopted semi-automa- 
tion. Machines now control the product, but 
the skilled, trained blind workers control 
the machines. Companies cooperating with 
the Society in placement of sub-contract 
manufacturing or processing include; 
Honeywell, IBM, 3M, Pako, Schaper, Whirl- 
pool, G. H. Tennant, Federal Stamping and 
Vincent Brass. 

Sub-contracting now provides steady em- 
ployment for 55 people, of whom 45 are blind 
and some have other handicaps. The pro- 
ductivity of these workers is evidenced by 
repeated increased contracts with satisfied 
industrial customers. 

As a result of the Javits-Wagnor-O’Day 
Act, blind workers of the Society are manu- 
facturing products efficiently and competi- 
tively for the U.S. government. 

One government products, the external 
catheter, was originally to be assembled by 
one person performing many different op- 
erations. MSB and NIB engineers developed 
an assembly line technique that today con- 
tributes to the employment of 14 blind peo- 
ple, some of whom are multiply and severely 
handicapped. The assembly line method also 
increased productivity. 

Quality restrictions of the catheter are 
extremely rigid but through the cooperation 
of NIB engineering at St. Louis, quality re- 
quirements are not only met, but surpassed. 

There is a hum of modern industry at the 
Society but the motivation and purpose over 
60 years have not changed. Jesse Rosten ex- 
ecutive director says “We are here only to 
serve the people of the community.” These 
are not empty words. Last year MSB re- 
modeled and enlarged its rehabilitation fa- 
cilities. Today it cam and does serve 150 
blind individuals annually with training for 
living and working. Mr. Rosten continues, 
“Though our people have lost their sight, 
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it is our intention that they do not lose 
their vision of a satisfying and productive 
life."@ 


THE DEATH OF REPRESENTATIVE 
CLIFFORD ALLEN 


@ Mr. BAKER. Mr. President, I would 
like to express my sorrow at the death 
of a good friend and distinguished pub- 
lic servant, the Honorable Clifford Allen. 
Mr. Allen died last Saturday despite his 
gallant efforts to recover from a heart 
attack he suffered May 26. He was 
elected to Congress in 1975, in @ special 
election, and at the time of his death 
was a candidate for a second full term. 
His was a unique personality, and in his 
30 years of public service in Nashville, 
Tenn., he was always an effective advo- 
cate for the causes in which he 
believed.® 


REPRESENTATIVE CLIFFORD ALLEN 


@ Mr. BAKER. Mr. President, if I may, 
I would like to put into the Recorp the 
thoughts expressed at funeral services 
for Congressman Allen by his own pas- 
tor, the Reverend Robert Spain, who is 
now superintendent of the Nashville- 
Franklin district of the Tennessee Con- 
ference of the United Methodist Church. 
Also I would like to express to the Nash- 
ville Banner my gratitude for reprinting 
much of Reverend Spain’s eulogy. Many 
of us who attended the services found 
it profoundly moving: 

Clifford Allen did not leave life as he found 
it. He made a difference. He gave to the 
causes he championed everything he had. 

It may very well be that, at least in this 
area, he is one of this generation's best- 
known personalities. 

He was unrelenting in his conviction. He 
could unleash an attack on an agency or 
individual that had the fury of a tornado. 
But he was not one to harbor ill will. Even in 
the midst of a torrid debate, there was always 
& respect for those who sat on the opposition 
side. 

Many often felt him to be totally insensi- 
tive to the criticisms leveled against him .. . 
but he was a feeling, personal man. There 
is a bleeding which reveals itself to the world. 
But there is also an internal bleeding. He 
did feel it, and he did suffer. 

Like a boxer, he had an uncanny sense of 
timing and a way of turning disaster and 
defeat into advantage . . . Time after time, 
he struggled up at the count of nine with a 
new burst of power. 

Like a quarterback, he was always in con- 
trol. Like the conductor of a symphony 
orchestra, he had the ability to blend to- 
gether sounds from all corners of life and 
bring them into one harmonious outburst. 

He was a person-oriented individual. All 
kinds of people were as necessary to him as 
food and water. He charted his own course. 
He ruled his own life. 

There is no doubt in my mind that the 
spirit of his life will continue to be felt 
even though his physical presence is with 
us no longer. 

His great accomplishment will be the hope 
that he gave to common, ordinary people. 

I have fought the good fight. I have 
finished the course. I have kept the faith. 

Clifford Allen died as he lived, fighting. 
And we are the beneficiaries of his struggles. 
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May God take hold of all of his feelings. May 
God bless the memory of Clifford Robertson 
Allen.@ 


MR. ALBERTON L. McLAIN HON- 
ORED IN FEDERAL RETIREE OF 
THE YEAR COMPETITION 


@ Mr. HATHAWAY. Mr. President, 
many people in politics today have found 
it all too easy to criticize Federal em- 
ployees as being slothful, overpaid, and 
inefficient. Newspapers have sensation- 
alized uniquely high annuity payments 
or salaries as representatives of the mass 
of active and retired Government em- 
ployees. However, an awards ceremony 
recently held here in Washington spot- 
lighted workers of a far different char- 
acter; men and women who epitomize 
the best in those who serve the Nation. 
I would like to share that moment with 
you. 

The Federal Retiree of the Year com- 
petition sponsored by the National As- 
sociation of Retired Federal Employees, 
sought to identify career Government 
personnel who distinguished themselves 
through outstanding public service and 
contributions to the Nation. In sponsor- 
ing the event, the first ever honoring 
Federal retirees, NARFE sought to in- 
crease public knowledge anc apprecia- 
tion of these achievements and to pro- 
mote excellence in the Federal career 
service. 

From scores of nominees submitted by 
Federal agencies during a Government- 
wide competition, a panel of judges from 
the Washington media selected nine 
semi-finalists and a winner. Among 
those honored was Mr. Alberton L. Mc- 
Lain, a resident of Dover-Foxcroft, 
Maine. 

From the beginning of his 27 years of 
Federal civilian service, Mr. McLain was 
associated with the Great Lakes fishery 
restoration program. He soon became the 
foremost leader in the successful sea 
lamphrey control program that made 
possible the revitalization of sport fish- 
ery in the Great Lakes. The importance 
of this achievement can be measured in 
dollars and cents terms by the thousands 
of Great Lakes businessmen who wit- 
nessed an economic revitalization of the 
tourist industry in that once thriving 
area. A tireless worker, Mr. McLain de- 
voted much of his own time to this pro- 
gram, resulting in the completion of this 
assignment well ahead of deadline. He is 
the author of numerous scientific papers, 
and a recognized leader in conservation. 

I salute Mr. McLain for his note- 
worthy achievements and the pursuit of 
excellence which his long career epit- 
omized, and laud the National Associa- 
tion of Retired Federal Employees for 
conducting the competition which 
brought his and other equally distin- 
guished accomplishments to the fore, for 
the public recognition they so richly 
deserve.@ 


CETA SUCCESSES 


@ Mr. MATHIAS. Mr. President, the 
Senate will soon begin full debate on re- 
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enactment of the Comprehensive Em- 
ployment and Training Act. Over the past 
4 years, the CETA system has proven its 
value as a tool for addressing the serious 
national problem of unemployment. I 
believe the strength of the CETA system 
is based on its ability to respond quickly 
and flexibly at the local level to nation- 
ally established goals and policy. I am 
concerned that, in spite of the obvious 
accomplishments of the CETA system, 
discussion to date has focused more on 
the isolated abuses within the system 
than on its successes. I would like to re- 
dress the balance by citing some of the 
successes of the CETA program. 

The Baltimore Metropolitan Man- 
power Consortium has earned a reputa- 
tion as one of the leaders in the man- 
power field. Baltimore’s reputation is 
built on strong local involvement in plan- 
ning and on innovative and effective pro- 
grams built to meet local needs. I ask 
that several articles about the CETA 
program in Baltimore be printed in the 
RECORD. 


The articles follow: 


EDITORIAL FROM THE BALTIMORE 
AMERICAN OF May 2, 1978 


When business joins government in cop- 
ing with social problems, that’s welcome 
news. 

We are referring to the unusual alliance 
of the Commercial Credit Corp, and the city 
government’s Manpower office. 

The experiment started at Walbrook High 
School three years ago and, a few months 
ago, spread to the downtown YMCA. 

It consists of learning through a computer- 
based educational system, called PLATO— 
Programmed Logic for Automatic Teaching 
Operations—developed by Control Data Corp. 
Commercial Credit is a Control Data sub- 
sidiary. 

PLATO consists of small computers, a little 
larger than that of a typewriter, which have 
small television screens and keyboards. On 
that system 85 students at the “Y” get 
instruction in basic language, reading and 
math skills. 

About 60 percent of the students’ instruc- 
tion is from the computer terminals. Each 
terminal can be programmed to teach as 
fast, or slow, as a student requires. The rest 
of the instruction is with audio-visual lessons 
and workbooks, 

The goal of the program is to take adults 
who have trouble with fundamental reading, 
writing and math, and train them for jobs. 
The students at the "Y” are all adults with- 
out high school diplomas. having slow typing 
speeds and reading levels from the third to 
eighth grades. They receive minimum wage 
during the 37-hour week of study. 

Through federal grants under the Compre- 
hensive Employment and Training Act, the 
city covers wages, administrative costs and 
clerical help in the amount of $200,000. 
Commercial Credit has committed over 
$450,000 over the next two years to computer 
education. 

Mayor Schaefer says he hopes Commercial 
Credit’s efforts “rub off on some other busi- 
nesses here.” 

That would indeed be an outcome much 
to be desired. 

{Brochure published by the Mayor of Balti- 
more’s Office of Manpower Resources on 

June 1, 1978] 
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CETA: PEOPLE, ISSUES, STORIES 
CASTING CALL, BALTIMORE CETA FESTIVAL 


Wanted: Producers, directors, managers, 
performers. 


Apply: Baltimore Metropolitan Manpower 
Consortium. 


No, the ad isn't for a regional theater 
festival sponsored by CETA, but is part of 
a metaphor that helps explain how a local 
CETA program works. Managing a CETA pro- 
gram is similar to producing a series of plays. 
Like the New York Shakespeare Festival. 
CETA has projects in various stages of pro- 
duction all over town. 


A theater festival begins with a producer— 
one person whose vision establishes-its char- 
acter and whose management determines its 
success or failure. It’s the same with CETA. 
Congress made each local elected official re- 
sponsible for CETA’s suuccess in his com- 
munity. Whether it’s Joseph Papp at the 
New York Shakespeare Festival or Mayor 
William Donald Schaefer in Baltimore, these 
producers are accountable for the crew 
they've selected to stage the plays that make 
up the festival. 

Technically, the process is called selecting 
the program mix and service deliverers. 
Practically, it's similar to hiring the produc- 
ers, directors, actors, and technical staff for 
the festival of major productions. As a CETA 
Prime Sponsor, we're trying to make people 
more employable in different ways at various 
locations all over town. To do that, we try 
to find the individuals and groups in Balti- 
more communities who can effectively pro- 
duce or perform the planning, training serv- 
ices, and placement that make up CETA. 

A theater-festival producer chooses his 
producers and staff, who in turn choose 
actors and technicians—both groups look for 
those who can give the best performances. If 
the performers aren't effective, the audience 
feels cheated and the production fails. We're 
not trying to entertain our audience but to 
make its members more employable. If our 
performances aren't effective, our production 
fails. 

SOLID PLANNING IS CENTER STAGE 

Two years or more can go into the plan- 
ning and mounting of a successful theater 
festival. CETA projects are mounted in 
months rather than years, but planning is 
just as crucial. A local CETA program makes 
a major impact on any labor market. Wheth- 
er that impact is beneficial depends on how 
well the program activities are designed. 

Year-round planning is the only way to 
exploit the full potential of CETA’s flexibil- 
ity. Tom Bradley, one of Baltimore’s CETA 
planners, is chairman of the AFL-CIO Metro- 
politan Labor Council and a key spokesman 
for the unions. 

“The CETA idea is sound,” Bradley says. 
“It can work. If there are problems between 
CETA and unions or businesses in other 
cities, it’s because they aren’t approaching 
CETA the right way.” 

What’s the approach that works in Balti- 
more? It begins with the Baltimore Con- 
sortium'’'s Executive Planning Council. Brad- 
ley is a member of the Council along with 
others who represent business, education, 
economic development, and human service 
organizations. After receiving labor-market 
analyses, program evaluations, and legisla- 
tive reports, members meet at least quar- 
terly to review the progress and policy of 
CETA in the Baltimore area. 

To plan the CETA-union-business linkages 
in detail, the Baltimore Consortium uses 
Labor Market Advisory Committees. Each 
committee focuses on a single occupation or 
industry. Drafting and restaurant occupa- 
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tions are but two examples. The committees 
include labor and industry representatives 
as well as education and training experts. 
Presently, one committee advises Consor- 
tium staff on developing training programs 
to meet the shortage of skilled installers for 
the fast-growing solar heating industry. An- 
other committee led to the establishment of 
one of the Consortium’s most successful 
training projects—the pre-apprenticeship 
plumbers training, which is operated by the 
Joint Apprenticeship Council. 


COMMUNITY ORGANIZATIONS IN THE SPOTLIGHT 


CETA and the private sector are working 
together in Baltimore because they've taken 
the time to talk to each other, to know each 
other’s needs, and to make efforts in good 
faith to meet those needs, CETA doesn’t 
stop with planning or with the private sector; 
it involves community organizations not just 
in planning, but in producing actual services. 

Howard Moore's Manpower Service Center 
occupies a storefront in a shopping center 
on Baltimore's West Side, which is an ethnic, 
economic, and social melting pot. As the 
manager of one of two Manpower Service 
Centers run under contract by the Baltimore 
Urban League, Moore is one of the lead actors 
in the local CETA production. The other 
center, located at the Mondawmin Concourse, 
is managed by another major player, Joe 
Washington. Both centers are in shopping 
plazas for a simple reason—this is where the 
people are. A CETA jJjob/training referral 
center is a community resource; it shouldn't 
be an intimidating governmental edifice that 
looks like a court house or a police station. 
CETA isn't a matter of governments giving 
people jobs. It’s a matter of government 
money helping some people in a community 
to help other people find jobs. The Baltimore 
Consortium chose the Urban League to run 
two Manpower Service Centers because we 
knew they perform well. We wanted an orga- 
nization with a community base, one that 
understands the people it serves and is 
understood by the people served. That’s been 
a formula for local success. 

“We mean business,” says Moore. “When 
a man walks in here, he’s got responsibili- 
ties—food, clothing, shelter, a wife, maybe 
kids. He means business, so we treat him 
with a businesslike manner. If he doesn't 
treat us the same way, then I take him aside 
and give him a little talk. We’re not here 
because we owe everyone a job. We're here 
to make a match between the employer and 
the employee as often as we can. We make 
referrals, but he's got to do the rest.” 

Such reality counseling is what many un- 
employed people need. One of the major rea- 
sons they are unemployed is their lack of 
experience with the labor market. These job- 
seekers are often young, without any expe- 
rience and without any idea of how to find 
a job themselves. We've got to show them 
how to find a job, how to “play the game.” 

Moore also emphasizes the importance of 
CETA-funded training resources. Local train- 
ing programs, which simulate real employ- 
ment environments, provide area Jobseekers 
with a genuine competitive edge, because 
they’re geared to match existing skill short- 
ages in the community. 

Some jobseekers have had a rough time 
looking for a job and they’re frustrated. 
Often, they think theirs is the only dilemma. 
Moore says, “I tell them I want you to get 
a job as bad as you do, but we've got to 
work on a principle—equity of service to 
everybody. Once they know the rules, then 
we can work together.” 

This is what community-based organiza- 
tions can contribute to CETA—people who 
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know who they're trying to help and how 
to help them. 


COLORFUL CASTING MAKES THE SHOW 


You might call it colorful casting. Roger 
Chylinski (pronounced Helinski) runs an- 
other CETA production—a culinary arts 
training school. Chylinski isn’t your average 
CETA “producer”—his full name is Chylin- 
ski-Polubinski and he’s a descendant of 
Polish Royalty. Similarly, the Culinary Arts 
Institute is an extraordinary CETA training 
program. 

The Institute is a spin-off from the Com- 
munity College of Baltimore (CCB), a “pro- 
ducer” for several CETA Festival projects. 
CCB began a culinary training program in 
1972. Food service was a booming industry 
then, as it is now. Employers, however, had 
to recruit much out-of-state talent because 
no advanced training program existed in the 
Baltimore area at the time. 

Chylinski, a graduate of the Hyde Park, 
New York Culinary Institute of America, one 
of America’s foremost culinary academics, 
was hired by CCB to manage its new group 
of courses. Chylinski is modeling the Balti- 
more program on the Culinary Training pro- 
gram of his alma mater. 

New York’s Hyde Park school runs a per- 
petually-crowded demonstration restaurant 
and maintains a near-100% placement rate. 
The Baltimore Culinary Arts Institute is 
aiming for the same four-star rating from 
both the public and the food industry. 

By carefully leveraging local and federal 
funds, the City is turning a Victorian-era 
warehouse into the new home for the Insti- 
tute, just blocks away from the new conven- 
tion center, aquarium, and hotel-shopping 
complex. This facility will include a demon- 
stration restaurant, raw bar, wine cellar, re- 
frigeration rooms, classrooms and lecture 
halls, that in turn will help to place gradu- 
ates in restaurants and hotels that make up 
the growing service sector of the local econ- 
omy. 

Roughly 79% of the program's current 
CETA graduates have jobs. They earn an 
average of $4.00 per hour plus tips. They are 
chefs, pastry chefs, meat cutters, maitre’s d’, 
and managers. Such a success rate isn’t due 
just to the expansion of the “hospitality In- 
dustry”; it’s also a result of the industry’s 
active participation in the planning and 
operation of the Culinary Arts Institute. 

Major members of the Baltimore area hos- 
pitality industry, including several national 
chains, helped design the program, donated 
equipment or provided space and staff for 
training. They serve on a Labor Market Ad- 
visory Committee because they need well 
prepared employees, trained employees who 
can be counted on to do their jobs. It’s more 
profitable for the industry to support a 
well-run group training program than to 
individually train each new employee them- 
selves. This CETA production is a success 
because it was “written, produced and di- 
rected” by people who know what they are 
doing and what their audience wants. 


The kinds of success we've described don't 
happen easily. “Baltimore Community Man- 
power Festival” means community from be- 
ginning to end: community involvement in 
the planning, construction, and delivery of 
CETA services. At times, the production 
reached unprecedented scales, responding to 
the most complex and highly-pressured de- 
mands on any recent manpower system. The 
President’s most recent call to expand the 
Public Service Employment Program was 
answered in Baltimore by an effort that 
placed the local prime sponsor at 109% of 
its goal! This response to the hiring and job- 
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creation demands of the Title VI Economic 

Stimulus package means that, for the first 

time, national economic policy hasn’t been 

strictly a matter of Washington regulation. 

For the first time, the people who are to 

benefit from an economic policy got a chance 

at the local level to help make that policy 
fit their needs as they saw them. 
JUST ONE PLAY IN A SERIES 

No play can succeed if it doesn’t mean any- 
thing to its audience. In Baltimore, we're 
using community involvement from begin- 
ning to end to make sure our plays mean 
something to our audience, to make sure we 
succeed. It’s just one play in a series—with 
different actors, a variety of scripts and on 
distinct sets—but the audience stays the 
same—jobseekers who can not afford to wait 
in the wings. 

Excerpts From A REPORT COMMISSIONED BY 
THE DEPARTMENT OF LABOR ON CETA PROJ- 
ECTS AND WRITTEN BY MDC, INC., A PRIVATE 
CONSULTING FIRM 


PROJECT DESCRIPTION 

The Baltimore Literacy and Learning proj- 
ect provides individualized tutorial services 
to residents of the Baltimore area in order to 
assist them in improving their basic reading 
and math skills. The project is structured to 
work with persons who desire assistance in 
developing the literacy and learning skills 
necessary for achieving functional literacy, 
high school equivalency, or meeting employ- 
ment and career qualifications, Any person 
regardless of age or achievement level can 
receive the tutorial services. Most clients to 
date, however, have received assistance in 
preparing for GED's. 

The tutors work individually with each 
client to help them achieve a level of pro- 
ficiency that is determined by their personal 
needs. If a client wants to improve his read- 
ing skills in order to pass a test for a driver’s 
license, the tutor will work with him toward 
this end. The same individual attention will 
be given to another person whose goal is to 
pass a high school equivalency test. The tu- 
tors are averaging three hours per week with 
each client, but the actual time depends on 
the needs and desires of the client. No maxi- 
mum or minimum period of assistance is 
mandated. All services provided are kept con- 
fidential to prevent unnecessary embarrass- 
ment to the client. 


The program is operated by the Enoch 
Pratt Free Library System. It was initiated in 
December of 1976 and will continue through 
November of 1977. During the month of 
March, 1977, 214 clients received individual- 
ized tutorial services in reading and math. 
In the same month, the eighteen tutors ad- 
ministered 181 diagnostic tests to determine 
reading and math levels, and initiated 1569 
client contacts, interviews, and screening ses- 
sions with prospective clients. 

The Literacy and Learning project was sig- 
nificantly aided by a carefully organized pub- 
lic relations campaign to inform the citizens 
of the Baltimore area of the availability of 
the tutorial services. The campaign began 
with an announcement by the Mayor of Bal- 
timore than through the use of CETA Title 
VI funds, the Enoch Pratt Free Library Sys- 
tem would be able to offer any citizen inter- 
ested in improving their literacy and learn- 
ing skills with individualized assistance. His 
public announcement was followed by short 
public service announcements on television, 
radio, and in the local newspapers. Creatively 
designed posters and signs were distributed 
throughout the community. All branches of 
the library system have the posters and signs 


18475 


prominently displayed in their entrances. 
The signs contain the necessary information 
on how a person can enroll. 

The public relations campaign was signifi- 
cant for three reasons. First the Literacy and 
Learning project was new and the library 
system needed to inform the public of the 
available services in a timely and inexpensive 
manner to ensure adequate participation. 
Second, the public relations campaign pro- 
vided an opportunity for the library system 
to enhance its image by informing the public 
of a new and innovative service. Third, the 
campaign provided the city with an oppor- 
tunity to inform the public that the man- 
power funds were being utilized in a manner 
that was not only beneficial to the unem- 
ployed, but to the community as well. 

Project staff work closely with local schools, 
training and educational institutions, 
and other community organizations. Clients 
who have serious reading or other academic 
deficiencies are referred to ongoing programs 
in these various agencies. The referral works 
in the other direction, as well, as the schools 
and other agencies refer persons in need of 
relatively short-term tutoring assistance to 
the project. 

The project is staffed by eighteen tutors, 
two public relations officers and two secre- 
taries. Each tutor is paid $4.68 per hour. After 
the participants were hired, they attended a 
three week training course offered by the 
Literacy Volunteers of America. The course 
prepared the participants in tutoring tech- 
niques and working with the clients on a 
one-to-one basis. 

In order to make the tutorial services more 
accessible to the general public, the tutors 
have been assigned to work at the various 
library branches in the Baltimore area. At 
least one tutor is located at each branch. 
The tutors’ duties include scheduling a time 
and place for conducting sessions; adminis- 
tering diagnostic tests to determine achieve- 
ment levels; and assisting their clients in 
improving their literacy and learning skills. 
Limited supervision is provided by the library 
staff. 

The public relations officers are paid $4.36 
per hour. They have the responsibility of 
maintaining communications with the media, 
press, and various public and private non- 
profit organizations to inform them of the 
services offered by the project. This effort 
assures the tutors of a sufficient caseload 
every month. Each of these officers was re- 
quired to have some background or experi- 
ence in the public relations field: The two 
clerk typists perform general clerical duties 
for the project and provide secretarial sup- 
port for the tutors and public relations 
officers. 

IMPLEMENTATION HINTS 

Another prime sponsor could successfully 
replicate the concept embodied in the Balti- 
more Literacy and Learning project. How- 
ever, there are some areas that should be 
given careful planning and consideration to 
insure the project's. success. First, a well 
organized public relations campaign can be 
of immense value. The campaign can gen- 
erate immediate public support and assist 
the tutors in their recruiting efforts. 

The organization that operates the project 
should be prepared to assist the tutors by 
having an adequate supply of textbooks and 
training and testing material available for 
their use. Consideration should also be given 
to the scheduling and selection of facilities 
for tutoring services. 

In the Baltimore project the tutors have 
arranged some evening tutoring sessions in 
order to accommodate clients who cannot 
come to the library during the day. Some- 
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times, however, these sessions have been in- 
terrupted by other library events. Minor 
problems have also resulted from the in- 
availability of private tutoring areas in all 
of the branch libraries. 

It has proven worthwhile in Baltimore 
to start the project with some tutoring train- 
ing for the CETA participants, The Literacy 
Volunteers of America is a national organi- 
zation which has branches in many cities. 
This organization can provide special train- 
ing packages and instruction in tutoring 
adults. This kind of assistance may be avail- 
able through local universities or schools as 
well. 

The prime sponsor should allow for sea- 
sonal influences that might affect the pub- 
lic’s participation. For example, the tutorial 
services might not be widely used during the 
summer months, This situation might war- 
rant starting the project in the fall of the 
year or operating less than twelve months. 


SUMMARY ANALYSIS OF PROJECT: VALUE, 
APPLICATION AND POTENTIAL 


The Baltimore Literacy and Learning proj- 
ect provides individualized tutorial services 
to persons wishing to improve reading and 
math skills. The service is available to any- 
one wishing to achieve functional literacy or 
meet general employment and career quali- 
fications. Many clients have been assisted in 
receiving high school equivalency diplomas. 

The project utilizes a worthwhile concept 
that can be readily adopted by other prime 
sponsors, irrespective of their size or govern- 
mental level. The functional approach to im- 
proving the literacy and learning skills of 
the public appears to be a popular and prac- 
tical method of addressing the immediate 
needs of clients. This concept could also be 
used to assist the training efforts of CETA 
Title I agencies or other educational pro- 
grams such as Adult Basic Education, Voca- 
tional Education, and private nonprofit 
training agencies. 

This project is operated by and at the 
public library. Other locations could be 
utilized such as schools or training institu- 
tions. It may be, however, that the library 
setting is a psychologically more acceptable 
location particularly for those persons who 
found public education to be a difficult or 
frustrating experience. 


PROJECT DESCRIPTION 


The Baltimore Cardiopulmonary Resusci- 
tation project (CPR) is designed to train 
and employ a number of CETA Title VI eli- 
gibles to instruct the general public in ap- 
plication of this life-saving technique. 

The project was implemented through a 
three-party agreement involving the Mayor's 
Office of Public Safety, the American Heart 
Association, and the Baltimore Fire Depart- 
ment. The latter office has responsibility for 
scheduling the classes and conducting the 
training. The Heart Association is assisting 
the project by serving as a clearinghouse for 
information on CPR training and as a refer- 
ral system for individuals interested in the 
training. The Mayor's Office is generating a 
public information campaign to publicize the 
availability of the training and is working 
with city departments to insure that every 
city employee receives the training during 
the life of the project. 

CPR has been used successfully as an 
emergency procedure in cases of cardiac 
arrest. Medical professionals are recommend- 
ing that as many members of the general 
public as possible be trained in providing 
this service. The technique involves tilting 
the victim's head back to clear the airway, 
restoring breathing by mouth-to-mouth re- 
suscitation, and restoring circulation by ex- 
ternal cardiac compression. 
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The Baltimore project employs four CPR 
instructors and two senior clerk typists, all 
under Title VI. The instructors, at $3.99 an 
hour, schedule classes of between 10 and 25 
students, provide four hours of instruction, 
and administer a 15 minute post-training 
test. In order to perform as instructors, these 
CETA participants were given 80 hours of 
orientation in CPR by the fire department. 
Each of the instructors had some previous 
experience in medical or instructional fields 
either in the armed services or in institu- 
tions—although none is licensed either as a 
doctor or nurse or for any specific paramedi- 
cal services. The crucial aspects of the orien- 
tation training for these CETA instructors in- 
cluded recognizing the need for CPR: know- 
ing how and when to apply the treatment 
and, if necessary, how to modify it to fit the 
circumstances; and checking or evaluating 
the effectiveness of CPR during the resus- 
citation process itself. It is anticipated that 
by their participation in this program the in- 
structors will have acquired the necessary 
skills to pursue paramedical careers. 

One of the clerk-typists is employed by 
the fire department and has duties including 
scheduling training classes with community 
groups and city agencies, registering stu- 
dents, typing correspondence related to 
training classes and providing information 
on training courses. The other clerk typist 
is employed by the American Heart Associa- 
tion to issue CPR certification cards, keep 
records of the number of courses offered and 
the number of individuals trained, and dis- 
burse literature to interested parties. Both 
clerk-typists are paid $3.88 an hour. 

The project has generated a great deal of 
community interest as a result of media 
coverage initiated by the prime sponsor. It is 
anticipated that in its 12 months of opera- 
tion the project will result in the training 
of hundreds of individuals in administer- 
ing CPR. The 12 month project will termi- 
nate in January 1978. If local resources per- 
mit, the six participants will move on to 
local payrolls in order to continue CPR train- 
ing unsubsidized by Title VI. 


IMPLEMENTATION HINTS 


One aspect of the Baltimore project worth 
considering by others interested in CPR 
training as a Title VI concept is the division 
of responsibilities of participating agencies. 
The Baltimore project has clearly defined 
roles among three agencies which, together, 
have the resources and the interest to make 
the program successful. 

An important consideration for replicating 
this project is making the necessary arrange- 
ments for personnel, equipment, and supplies 
in time for the training to begin on sched- 
ule. Start-up of the Baltimore project was 
delayed somewhat by a need to spend more 
time obtaining equipment and supplies than 
was originally anticipated. 

Another key aspect of the project is pub- 
licizing the merits of CPR training to the 
general public. Participation of chief elected 
officials in this process is highly desirable. 
This participation helps open the doors to 
media coverage of the training. In Baltimore 
the effort to train all city employees in the 
CPR technique has served to emphasize the 
importance of the project.@ 


INTERNATIONAL MONETARY FUND 
POLICIES IN PERU 


@ Mr. ABOUREZEK. Mr. President, we 
have heard a good deal recently about 
Peru’s economic difficulties and her re- 
ceipt of a loan from the International 
Monetary Fund on the promise of im- 
posing a severe austerity program at 
home. In light of the Senate’s upcoming 
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consideration of the Witteveen facility 
and the human rights amendment which 
will be offered, I would like to share with 
my colleagues a report from three Amer- 
icans working in Peru who have had a 
first-hand look at how IMF lending 
policies have affected the poor people 
of that country. I ask unanimous consent 
that the report be printed in the RECORD. 
The report follows: 
REPORT 


On May 21, the military government of 
Peru dropped the bombshell economic pack- 
age, which everyone had anticipated, but not 
so soon, nor so drastic. 


BACKGROUND 


The package is a result of a critical eco- 
nomic crisis due to poor economic judg- 
ments by the military: mishandling of 
funds, capital-intensive investment which 
has not paid off, and high spending on mili- 
tary equipment, plus low gains on the ex- 
port market. In the past four years, Peru's 
inability to pay for imports has worsened. 
It has had to go in search of more and more 
loans to meet immediate needs. These have 
been won, each time, at the cost of the 
popular classes. This week marks the eighth 
“package” of economic measures since 1975. 
In 1977, international banks refused to fl- 
nance loans and Peru became dependent on 
the International Monetary Fund (IMF) to 
bail them out. The fund is known to demand 
harsh measures in return for loans. In July 
1977, these measures included a devaluation 
of the sol and lowering of subsidies on food 
and gas, with minimal wage increases. The 
peoples’ reaction was the effective strike of 
July 19, where the Military retaliated by al- 
lowing the dismissal of over 5,000 union 
leaders and workers from their jobs. They 
have continually fought, this year, for 
reposition, to no avail. Seventy-eight workers 
participated in a two month hunger strike, 
following Bolivia’s example. The president 
gave in to their demands for reposition, and 
in an act which showed where the power lies 
in Peru, the factory owners and the Indus- 
trial Society refused to comply. The strikers 
are still out of work. 

In the early months of 1978, the situation 
had become more critical. There is such & 
shortage of dollars in the country, for for- 
eign trade and debt payments, that banks 
are close to a state of insolvency. Publicly 
owned companies who usually get the avail- 
able dollars have also joined the scramble 
for dollars on the open market. As a result, 
the dollar has skyrocketed from 130 to 225 
for dollar certificates. This week the officiad 
rate was at 150 soles per dollar. 

With the financial system near collapse, 
President Morales Bermudez has held out on 
taking sharp economic measures because 
elections were scheduled for June 4. For six 
months there has been an “open” campaign 
to elect a Constituent Assembly. Morales is 
trying to improve Peru’s image by moving 
towards a democracy. While everyone rec- 
ognizes the Assembly as a farce, the left has 
taken advantage of the relative freedom of 
speech, public meetings and debate. All par- 
ties have been given free space on T.V., ra- 
dio and in the press. Leftist magazines have 
circulated freely. When the military tried to 
take these privileges away from two marxist 
parties—UDP and FOCEP—the pressure was 
great enough that he returned these priv- 
ileges. He has been battling internally (with- 
in the cabinet) as to which is most impor- 
tant, the elections or the economic measures, 
and everyone assumed that the measures 
would come shortly after elections. The U.S. 
has backed Morales Bermudez as a middle 
of the road conservative. Hoping Peru would 
make it to the elections, it granted large 
amounts of AID money for food in April. 
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The Industrial market has been terrible— 
with no dollars for import materials, and 
with no retail market (due to inflation), 
production is way down. The immediate 
need for industrialists has been to cut back 
on workers and curb union disorders. The 
military, on the other hand, has seen the 
power of the industrialists and realized that 
their support is necessary. The result was 
& pact between the government and indus- 
trial and financial sectors. One of the first 
agreement was the new Labor (In-) 
Stability Law, which has the left up in 
arms, The last law allowed for a three month 
trial period for new employees. After that, 
they could not be fired except for grave 
offenses. The new law expands this period 
to three years and makes minor offences 
charges for dismissal. So employers have 
a free hand in dismissing workers for 
economic or political reasons, and have done 
away with work stability and union power. 
An example is a union leader who was fired 
for “causing material damage to the factory” 
when he stuck a fiyer on the wall. 

Further evidence of the pact came this 
week when the Minister of Foreign Rela- 
tions went to Washington to negotiate a 
new loan with three leading industrialists 
and bankers, Later in the week the two most 
powerful ministers, Cisneros (Interior) and 
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Ibanez (Industry and Finance) plus the 
Minister of the Economy (Saenz) were 
booted out, and two of the spots were filled 
by civilians. This came after rumors of an 
attempted coup by Cisneros. This reveals 
that President Morales Bermudez is still in 
control, for the moment, and has given 
strength to the industrial-military bond 
and to big capitalists willing to make con- 
cessions to the IMF and foreign investors. 

More evidence of huge concessions to for- 
eign investors was the new 30 year contract 
made with Occidental Petroleum Co. earlier 
this year. It allows for exploration and de- 
velopment of oll deposits in the Jungle, plus 
current production. The profits will be split 
75-25 and eventually 60-40 in Oxy’s favor. 
Also, taxes will be paid by Petroperu (Peru's 
public company) out of its share. In return, 
Occidental will make large amounts of ready 
cash available to the Peruvian Government. 

After the mission to the U.S. last week, 
came a bundle of tax hikes which lead people 
to believe the other measures would be de- 
layed or cancelled. These were used for bar- 
gaining with the IMF and included a price 
hike in utilities and higher import, income, 
vehicle, sales and travel taxes. 

The “National Unity Mission" which went 
to Washington achieved some degree of polit- 
ical support from the Carter administration 
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and economic support from the U.S. treasury 
(In AID loans) and the International De- 
velopment Bank, including a “roll-over” on 
loan contracts (renewal). They also went 
ready to meet IMF demands for immediate 
loans. 

The result of thelr agreement came late 
Sunday night (May 14) as a Mother’s Day 
present—a well timed surprise for a celebrat- 
ing “pueblo.” These measures include sub- 
sidy cuts on food and fuel which mean an 
increase of 60% in the cost of living this 
year. At the same time salaries were raised 
13%. This, of course, is only for officially 
registered workers and does not include all 
the under-employed or un-employed work- 
ers (almost 50% of the workforce). The 
measures, of course, have hit the popular 
classes hardest. Basic food stuffs, and trans- 
portation have gone up on the average of 
50% (see Table I). But the measures have 
also begun to hit the middle class, and they 
too are beginning to complain strongly. 

The nation’s reaction to this “package” 
was expected and feared. In a week, we have 
just begun to feel the protest. While the 
“pueblo” was suffering before, they literally 
cannot subsist now. Milk and oll have be- 
come luxury items. Thousands of workers 
are unemployed unjustly since mass layoffs 
last July, and others, due to lack of jobs. 


Taste I.—Price rises on principal products (in soles) 


January 
1978 


Percent 
increase 


Current 
price 


Food staples: 
Single rolls 
Noodles (kilo) 
Milk (can) 
Oll (liter) 


Transportation: 
47 
50 
42 | Petroproducts: 
130 


2.20 
69. 50 
39.00 

184, 00 


Source: El Peruano, Government newspaper, 150 soles equal $1U.S. 


Below is a Chronology of the week: 

Sunday, May 14—At 9:00 pm all schools and 
Universities are closed indefinitely. (This is 
because of the “package” and also because of 
a week long national teachers’ strike. Their 
demands include 100 percent wage increase, 
and the government hopes to kill the strike 
by closing schools. The teachers’ union, con- 
trolled by leftist parties, has been staging 
demonstrations throughout the city. The 
strike continues in spite of school closings.) 
At 10:30 pm the new measures are an- 
nounced. Police and military are stationed in 
the main plaza, markets and gas stations for 
the rest of the week. 

Monday, May 15—Tanks and truckloads 
of soldiers are seen in the streets. Govern- 
ment supermarkets sell food stuffs at old 
prices (rationed) for three days. Lines be- 
come so long that they curl around the block 
with 5-6 hour waits. Police maintain order 
in lines. 

In some areas stores are looted and mer- 
chants close down. One main avenue lead- 
ing to the northern “barriadas” (slums) is 
blocked by huge rocks. Cars and busses are 
stoned and burned. Bus transportation is 
limited. Professors, students and adminis- 
trators of the National University (San 
Marcos) refuse to recognize the decree to 
close the University, and vote to remain open. 

Tuesday, May 16—Bank workers declare a 
national strike which affects other sectors. 
In Lima, protesting teachers and bank work- 
ers motivate a general shut-down by mer- 
chants, and repression by tanks and guards. 
In the “pueblos jovenes” (slums) busses are 
attacked and stop running. 

The reaction by the pueblo is always 
strongest in the provinces. In Pacasmayo the 
people take to the streets and loot for food. 
Police reaction leaves one dead. In Huánuco, 
four are killed when 4,500 people attack the 


police station. In general, transportation 
is scarce, and there is little business or com- 
mercial activity. Highways are blocked. There 
are demonstrations and marches throughout 
the country. The struggle is strongest in 
Cuzco, Arequipa, Huánuco and Chimbote. In 
Arequipa, Peru’s second city, groups burn 
the race-track. Attempts are made to sabo- 
tage basic utilities (electricity, water, etc.). 
The police are attacked. 

Wednesday, May 17—Lines continue out- 
side of supermarkets. The military of Are- 
quipa, reacting to the pressure of the pueblo 
(in an indefinite strike) agree to sell gas 
reserves at old prices and speak out against 
economic measures. They threaten a coup. 
Various organizations and parties of the left 
stage a mass rally and march through Lima, 
with over 6000 participants. Repression is 
strong. The Election Board hints that “files 
aren't ready” for elections on June 4. 

Thursday, May 18—Climate of protest and 
repression continues. The Municipality of 
Lima lays off 200 workers in budget cuts. 
General strikes (total shut-down) continue 
in Cuzco, Arequipa and other cities. Some 
basic products become scarce (sugar, liquid 
stove gas, rice, etc.). 

Friday, May 18—The situation deteriorates 
radically—The Election Board announces 
that Constituent Assembly elections will be 
postponed until July 18. The new Minister 
of the Interior begins his job by initiating 
fierce repression in earnest. UDP and FCCEP 
(two far left parties participating in the 
elections) headquarters are raided. The mili- 
tary begins visiting houses and rounding up 
leaders. By midday, many leading candidates 
have been taken prisoner, including Hugo 
Blanco and Diaz Chavez, both recently re- 
turned from exile under an election am- 
nesty. About 100 have been taken prisoner, 
mostly teacher-union leaders. Rumors fly 


Gasoline (gallon) -... 
Kerosene (gallon) .... 
Liquid gas (gallon)... 


Percent 
increase 


Current 
price 


12.00 
15.00 


125. 00 
15. 00 
255. 00 


about 3 different coup attempts, though 
none are successful. Cisneros and Ibailez, re- 
cently ousted ministers, are imprisoned on 
charges of an attempted coup, after having 
been decorated for merits a day before. All 
free campaign space in the media is with- 
drawn and programmed speeches are can- 
celled. Southern cities are under an unoffi- 
cial state of emergency. A major bridge is 
blown up in the mountain province of 
Tingo-Marin and the road is closed between 
Lima and city of Huancayo. Electric lines 
are cut in Huancayo. 

Saturday, May 19—We are greeted with 
the news that the government has declared a 
“temporary” state of emergency and all con- 
stitutional guarantees are suspended. Also, 
all publications except daily newspapers are 
suspended indefinitely, Military commanders 
will assume local control throughout the 
country. Obviously, the Constituent Assem- 
bly and elections are a thing of the past, as 
well as amnesty, “free press", etc., yet the 
president insists that the timetable has 
merely been postponed. 

The suspended rights include the guaran- 
tee of arrest under specific charges with & 
warrant, protection against entering and 
searching homes without a warrant, the 
right to public and private meetings, and 
to free movement in and out of the country. 

The organizations and parties of the Left, 
Union controls, the bus driver's union and 
others call for a national strike Monday and 
Tuesday (22-23) to initiate an indefinite 
general strike. It looks as if it will be very 
effective. The government immediately de- 
clares it illegal. 

The Huancayo Valley in the central Andes 
is totally paralyzed, as well as Cuzco and 
Arequipa. One week of protest and repression 
nationwide brings the toll to 12 dead, 47 
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wounded, millions of soles in damage and 
well over 100 political prisoners. 

President Morales Bermudez speaks to the 
public on T.V. and radio. He assures the peo- 
ple that the government has everything un- 
der control, that elections will continue and 
that the protest is due to a small number of 
activists. He appeals to the people in an 
emotional way for cooperation and more aus- 
terity. He assures them that these measure 
are taken with no outside influence and 
with “absolute dignity and national sover- 
eignty”. The people take the speech for what 
it is—lies and a desperate attempt by the 
military to keep control. 

Monday, May 22—A national strike is ef- 
fective throughout the country. An eerie 
silence prevails in the center of Lima and 
commercial areas. All stores are closed and 
no buses are running. The three main high- 
ways out of Lima to the “pueblos jovenes” 
and the industrial area are completely 
blocked by masses of people, huge rocks and 
burning tires. Lima is totally surrounded 
by a belt of “new slums”, of people of the 
popular class, many migrant peasants, 
who feel the measures most strongly. Most 
of the action is in this belt around Lima. 
People come down from the surrounding 
hills in thousands to mobilize and block 
roads. In one “pueblo joven” hundreds of 
people loot the market for food. Police and 
the military fire into the air to break up 
crowds, but they also fire into the crowds on 
occasion. According to an unofficial report, 
in San Martin de Porras, a pueblo joven, 
police fire into a huge mass of local resi- 
dents, who are mobilizing and burning tires, 
killing and wounding many. A truck goes be- 
hind gathering up the dead. An. uncon- 
firmed estimate says about 30 were killed in 
Lima during the day. Helicopters circle the 
city to report disturbances. News hasn't been 
available from the provinces yet. 

In the evening the military impose a cur- 
few from 12:00 p.m. to 5:00 a.m., with sol- 
diers ordered to shoot people in the streets 
after 12. This signifies that protest and 
blockade efforts have been very strong and 
effective. It looks as if the protest will con- 
tinue on Tuesday and the strike will be 
equally effective. (Tuesday it is confirmed by 
activity in the streets, demonstrating masses, 
and the government makes curfew at 10:00 
p.m.). 

Leftist groups are proposing an indefinite 
strike to begin next week. It has not been 
confirmed yet. 


POSSIBILITIES FOR THE FUTURE OF PERU 


The people are strong enough now to con- 
tinue the struggle so it seems certain that 
the state of emergency and curfew will con- 
tinue for some time, and that schools will 
not open soon. Also, elections will almost 
certainly be suspended. If there is an in- 
definite strike the conflict will become 
worse. At this point, it looks as if Morales 
Bermudez has won out in the internal power 
struggle, over more repressive groups. We 
fear, however, that as the economic crisis 
continues, and the pueblo continues to 
struggle against them, the government will 
increase the repression to save itself. As 
more economic measures are sure to come 
(Peru is bankrupt), the picture seems very 
dismal. 

While there is little that U.S. citizens can 
do directly now, it is crucial that we begin 
to be aware of what's happening in Latin 
America and how we are partly responsible. 
This information can. serve in communicat- 
ing to others in a process of consciousness 
raising about our involyment. From the 
other side of the fence, in Latin America we 
can see the weakening of the United States’ 
human rights policy and an attempt to pull 
away from the heavy handed national se- 
curity policy, while at the same time main- 
taining corporate, economic, and political 
control. 
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The Senate soon will be voting on a 
bill, S. 2152, to authorize funds for the 
Witteveen Facility of the International 
Monetary Fund. In this bill a human 
rights amendment will be offered, which 
has already passed in the House, with 
several provisions which should go a long 
way to help ease situations and exper- 
iences like that of Peru. With the Har- 
kin/Abourezk amendment, the U.S. Ex- 
ecutive Director of the Witteveen Facility 
would have to take all possible steps to 
the end that no transactions would con- 
tribute to the further deprivation of basic 
human neeeds and rights and would have 
to oppose any such transactions which 
do so. There is also a reporting require- 
ment in the amendment for an evalua- 
tion of how the loans made have affected 
the availability of basic human needs to 
the poor of a country. 

Peru is a vivid example of what can 
happen too often under the present lend- 
ing policies of the IMF and that coun- 
try’s experience demonstrates clearly the 
critical need for this human rights lan- 
guage.@ 


SENATOR PERCY AT THE NATIONAL 
GASOHOL COMMISSION 


@ Mr. JAVITS. Mr. President, the Na- 
tional Gasohol Commission has just con- 
cluded its third annual meeting here in 
Washington. The Commission is dedi- 
cated to promoting gasohol, the mixture 
of 90 percent gasoline and 10 percent 
grain alcohol. Gasohol is a more efficient, 
cleaner burning fuel than gasoline. It can 
help us decrease gasoline consumption 
by up to 10 percent. 

During its 2 days of meetings, the Com- 
mission was addressed by a number of 
Senators, Representatives, and other 
Government officials. Of special note was 
the speech by my distinguished colleague 
from Illinois, Senator Percy. He has been 
one of the strongest advocates of gasohol 
in the Senate. His two amendments to 
the energy tax bill—one to exempt gaso- 
hol from the 4 cents per gallon Federal 
gasoline tax, the other to create a Fed- 
eral gasohol test fieet—are among the 
very important Senate gasohol actions. 

Mr. President, I ask that Senator 
Percy's address to the National Gasohol 
Commission on June 14, 1978, be printed 
in the RECORD. 

The address follows: 

ADDRESS BY SENATOR CHARLES H. Percy 

It is a pleasure to participate in this third 
annual meeting of the Gasohol Commission. 
Meetings such as yours are vital to our effort 
to find solutions to the energy crisis. I com- 
mend you for your foresight and iniative. 

Today I want to talk to you about our en- 
ergy supply—or should I say lack of supply— 
the problem we face because of it and the 
important role alternative sources such as 
gasohol must play. 

For years Americans appeared to do their 
best to ignore the need for a national energy 
policy. Some wondered if the ccsts and bene- 
fits of a comprehensive energy program could 
be distributed fairly throughout our society. 
Only a handful of people admitted that we 
were squandering enormous amounts of 
energy. 

Even though many Americans agree that 
we face an energy crisis, our energy dilem- 
ma is now worse than when Congress and the 
Administration began warning about the 
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periis of wasteful energy habits. It is now 
clear that a national e.fort to conserve en- 
ergy and find innovative energy sources— 
such as gasohol—is essential to combating 
the energy crisis and protecting our national 
security. 

Let’s look at the facts. Recently, I at- 
tended a briefing given by Admiral Turner, 
Director of the CIA, to the Board of Direc- 
tors of the Alliance to Save Energy, a non- 
partisan energy conservation group that I 
founded last year with Hubert Humphrey. 
Admiral Turner presented this assessment of 
the prospects for the world oil supplies in 
the next ten years, and I quote: “In the 
absence of greatly increased energy conser- 
vation projected world demand for oil will 
approach productive capacity by the early 
1980's and substantially exceed capacity by 
1985. In these circumstances, prices will rise 
sharply to ration available supplies." 

The CIA projects 1985 world demand for 
OPEC oil at 48 million barrels a day. Saudi 
Arabia will reach a capacity production of 
14 million barrels; other OPEC suppliers can 
contribute at most 28 million barrels, This 
leaves a shortage of at least six million bar- 
rels a day. 

Some aspects of the CTA analysis are 
controversial. For example, the agency pro- 
jects Russian and Eastern Europe import 
needs to be 2.5 million barrels a day by 1985, 
although other analysts disnute this. Alco, 
Saudi Arabia may be able to exceed its ca- 
pacity projection and the world economy 
may continue to stagnate, thus cutting oil 
demand. 

But as a US. Senator, I feel responsibility 
to base my decisions on reasonable expec- 
tations of future events. We cannot afford 
to have the future of the American economy 
devendent on the assumption that we can 
avoid a worsening oil crisis—caused by sup- 
ply or price—in the 1980's. Or, in the terms 
of what might be ca'led Disney's law 
of Thermodynamics, “Wishing will not make 
itso”. 

Even if the most optimistic predictions 
about world oil demand prove to be ac- 
curate, the rapid price escalation the CIA 
projects can at best be postponed ten years 
to the early 1990’s. In either case, the basic 
energy problems must be addressed today. 

In 1977, U.S. energy consumption grew 
three percent from 1976. Most of the in- 
crease came from imported OPEC oil because 
domestic energy production has declined 
since 1971 while demand continued to rise. 
Last year we consumed twice as much do- 
mestic oil as we found. Our oil import bill 
hit a record $45 billion dollars. 

While we import almost half the ofl we 
use, Western Europe imports nearly 96 per 
cent of its oil, The foreign relations implica- 
tions of this fact alone are serious. We are 
all vulnerable. The energy sources we use are 
finite. World production from known oil 
and gas reserves is expetted to peak in the 
next 15 years. 

As supply runs out, the cost will continue 
to rise. This fact alone is a great burden on 
every nation's economy. Presently, the United 
States is running a net trade deficit of 25 
to 30 billion dollars a year. 

The European community, excluding Ger- 
many and Great Britain, is running a large 
balance of payments deficit. Italy and France 
are in a particularly precarious position be- 
cause their financial reserves are low and 
their capacities to borrow from international 
lending institutions have been diminished. 

Many nations dependent on imported oil 
are turning to the United States for help. 
They seem to think that the United States 
should maintain a permanent balance of pay- 
ments deficit so they can have access to the 
money they need to meet mounting oll 
bills. But the United States cannot continue 
to run such huge trade deficits. The value of 
the dollar is at stake, just as it was in the 
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late 60’s and early 70's when the internation- 
al monetary system faltered. 

The long-range economic and social im- 
plications of the energy crisis are a serious 
threat to the unity of the Western Alliance. 
The greatest possible friction in the coming 
years may not be between oil suppliers and 
consumers, but between competing con- 
sumers. 

We will all be vying for the same oil. And 
we could face a more critical situation than 
we confronted during the Arab oil embargo 
in 1973 when every country tended to look 
out for itself. There was inadequate coopera- 
tion. We survived that crisis, but we will not 
survive the next such challenge if the West- 
ern Alliance does not become a stalwart 
force in dealing with the oll producing coun- 
tries. 

That is why it is imperative that we con- 
serve energy and seek new sources at the 
same time. We have high hopes that such 
new energy sources as solar power will help 
fill our future needs. But such innovations 
as gasohol can help now in the effort to cut 
our extravagant use of oil. 

You have heard me and a number of my 
colleagues. express support for gasohol, we 
are building a strong gasohol coalition in 
the Senate. But, as seems to be the case too 
often, Congressional support and enthusiasm 
is met with silence by the Administration. 

The Department of Energy should be the 
leader in the promotion and development of 
alcohol fuels. The Energy Department should 
be absolutely swamped with work and over- 
charged with enthusiasm about the future 
of gasohol. 

We fully expected the Department to act. 
DOE, as part of their Alcohol Fuels Program, 
created a Department group called the “Im- 
mediate Action Element”. And what actions 
have the “Immediate Action Element” tak- 
en? None! It will instead do more studies. 

According to the DOE “Position Paper on 
Alcohol Fuels”, the Immediate Action Ele- 
ment’s function is to undertake “special 
studies to examine and help resolve key tech- 
nological, economic, environmental and in- 
stitutional issues.” 

The Position Paper, which I am sure 
many of you have read, says further that 
“These studies will contribute to a DOE 
decision on commercialization of non- 
petroleum liquid fuels to be made by Janu- 
ary, 1979.” 

These are important issues. And the Jan- 
uary 1979 deadline is not far off. But studies 
are not action, and action is what is needed. 
What I question most is the motivation. 

Gasohol just does not seem to be taken 
very seriously by the Energy Department. 
In response to the overwhelming evidence 
of the benefits of alcohol fuels in Illinois, 
Nebraska, Indiana and other states, DOE 
commissions continue to study. And even 
before the studies are completed, there is 
& presumption against gasohol. 

The Position Paper states that “Research 
and development are being conducted . . . 
which would improve both energy use and 
economics, but it is not likely that these 
will give savings large enough to enable 
ethanol to compete nationally with other 
alternatives. However, production and utili- 
zation of ethanol on a regional basis may 
have merit.” 

Without a doubt, the production and 
utilization of ethanol on a regional basis 
does have merit. Service stations in central 
Illinois are selling gasohol today. They are 
doing well. 

Consumers in Illinois and other states are 
using gasohol even without a federal tax 
exemption as an incentive. Gasohol has 
created new markets for surplus and inedi- 
ble grains. Eventually, gasohol will tan- 
gibly benefit all agriculture, So I do not 
understand why, with such clear evidence, 
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the Department of Energy is so hesitant to 
recognize and promote gasohol, 

Because of DOE’s hesitancy, it is all the 
more important for you who work with 
gasohol to develop it on your own and con- 
vince the doubters. And it is up to us in 
Congress to provide sufficient legislative as- 
sistance. 

I introduced two gasohol bills that were 
accepted by the Senate last November as 
amendments to the Energy Tax Bill. The 
first bill would exempt gasohol from the 
4¢ per gallon federal gasoline tax. The sec- 
ond would establish a federal gasohol test 
fleet. Both bills, I believe, would help gasohol 
significantly. 

The Energy Tax Bill is now the only part 
of the National Energy Act that remains 
unresolved by the Energy Conference Com- 
mittee. There is a good chance that it never 
will be resolved. If the Energy Tax Bill falls, 
I will resubmit the two gasohol bills to the 
Senate. Because they were accepted unani- 
mously the first time, there is a good chance 
of approval again. 

Five years ago, I might have been laughed 
off the Senate floor had I proposed tax ex- 
emptions and federal test fleets for gasohol. 
But today, more and more people are aware 
of the benefits of alcohol fuels. Twenty-eight 
Senators cosigned a letter to Secretaries Berg- 
land and Schlesinger encouraging the use 
of alcoho] fuels. 

I attribute much of this new awareness 
to the work of the National Gasohol Com- 
mission. Through your diligent efforts, gaso- 
hol has gained the respectability its always 
deserved. I encourage you to continue your 
good work. 

I believe private efforts such as yours are 
the best way to increase awareness of the 
energy crisis. That is why last year I formed 
the Alliance to Save Energy. Its purpose is 
to develop a broadly-based constituency for 
energy conservation and to promote energy 
efficiency in every sector of our economy, in- 
cluding building construction, transporta- 
tion, electrical power generation and indus- 
trial processes. 

In its first year, the Alliance evolved into 
the country’s only nonprofit organization 
dedicated to reducing energy waste. The 
Alliance to date has a number of accomp- 
lishments under its belt. 

It has cosponsored 25 conferences around 
the nation involving businesses, trade as- 
sociations, policy makers and concerned citi- 
zens, with a total attendance of 30,000 peo- 
ple. It assisted in the preparation of a re- 
port on industrial energy use that will be 
published this month by the Conference 
Board. The Alliance is developing training 
programs for members of the National Home 
Improvement Council and the National Lum- 
ber and Building Material Dealers Associa- 
tion. 

The Alliance is producing monthly news 
features on energy conservation. Over 570 
newspapers and 930 corporate publications 
subscribe to this service. 

A new Alliance publication, “101 Ways to 
Save Energy,” will soon be distributed by the 
Boy Scouts. 

I am especially enthused about taking the 
message of the Alliance into every American 
home. To deliver the conservation message, 
the Alliance is working with the Advertising 
Council to produce a series of energy con- 
servation television ads for use later this 
year. 

This has been a good first year for the 
Alliance. I believe we have launched many 
worthwhile projects that will raise the level 
of energy consciousness in America. 

It will take a great effort by all involved 
to increase private investments in energy 
efficiency. We must recognize that energy is 
a means, not an end. 

I hope those of you participating in this 
conference today will continue the effort to 
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make the most of our energy sources. The 
Gasohol Commission is a model of energy 
innovation and imagination. Keep up the 
good work. 

Thank you.@ 


COMMUNICATIONS IN RURAL 
AMERICA 


@ Mr. BAYH. Mr. President, I have 
joined as a cosponsor of S. 3003, a bill 
introduced by my distinguished colleague 
from Montana, Senator MELCHER. This 
bill will permit Rural Electrification Ad- 
ministration financing for rural tele- 
phone systems to deliver a wide range of 
telephone and broadband services. I 
commend Senator MELCHER for his far- 
sighted and responsible answer to impor- 
tant communication needs of vast rural 
areas in the United States. These REA 
loans will make it possible for rural resi- 
dents to receive the benefits of new com- 
munications technology at incremental 
costs where such facilities and services 
are not now commercially available. 

I have been a longtime supporter of 
the REA which brought electricity to 
rural America and has contributed more 
to rural development over the last four 
decades than any other single program. 
One of the REA’s most important roles 
has been to provide funding for telephone 
systems for rural Americans. 

In recent years, the development of 
coaxial cables and other technology has 
made it possible to install broadband 
services like cable TV, telemedicine, in- 
formation transfer, and various educa- 
tion programs with regular telephone 
service. Also coaxial cables have the ca- 
pacity to accommodate expansion of 
basic telephone and video service eco- 
nomically because a great many new 
customers can be served without laying 
any new lines. The average copper tele- 
phone cable can transmit 900 voice tele- 
phone conversations at one time. The 
average coaxial cable, on the other hand, 
can transmit 2,040. Some communities 
have installed broadband technology just 
for telephone service. Clearly installing 
coaxial cable reduces the costs and dis- 
ruptions of replacing conventional cables 
when the population grows. More im- 
portantly, coaxial cable permits consoli- 
dation of small switching centers into a 
single, modern, large switching facility. 

It is estimated that replacing a tele- 
phone system with a combined broad- 
band and telephone system will cost only 
25 percent more than installing tele- 
phone lines alone. Combining broadband 
and telephone services, as allowed in 
S. 3003, appears the least expensive and 
most practical way to extend cable TV 
to rural areas. 

Farm and small town residents from 
all States have sought improved com- 
munications for entertainment, weather, 
marketing, and health information, and 
other services. Broadband can do much 
to improve the quality of rural life. Some 
of the other potential uses include: in- 
stant communication with distant doc- 
tors and medical facilities, long-distance 
meter reading, closed circuit instruction, 
broadcast of movies and plays, home 
security monitoring for fire and burglary, 
and message service. At a modest cost 
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to the Government, S. 3003 would offer 
access to broadband communication, 
which is now enjoyed by urban and sub- 
urban dwellers, to millions of rural 
Americans.® 


GOODBY TO “GET SMART” 
SCHOOL 


@ Mr. MATHIAS. Mr. President, I would 
like to call attention to an event which 
took place in Baltimore a week ago— 
the closing of School 100 located in Balti- 
more’s inner city. 

School closings are commonplace in 
communities all over the country. Like 
School 100, many face the chronic prob- 
lem of inner city schools, old age. Even 
when School 100 was in good repair, it 
was not an attractive building. 

But a school is more than just a build- 
ing. What is significant about School 100 
is what has happened in its halls and 
classrooms over the years. 

School 100 has served black children 
in Baltimore for 74 years in what the 
Baltimore Sun has described as “a neigh- 
borhood riven of late with poverty.” In 
spite of its environment, School 100 has 
consistently stood head and shoulders 
above other Baltimore City schools in 
test scores. 

The moving force behind the school’s 
academic success has been its remarkable 
principal, Mrs. Carrie O. Staten. Her 
dedication to her pupils has been praised 
by many, both within and outside the 
community. 

But her dedication does not stop at the 
school door. 

Each summer Mrs. Staten conducts a 
camp for at least 90 students to help 
them continue their learning experi- 
ences. Through horseback riding, swim- 
ming and other outdoor activities, her 
students have acquired confidence in 
themselves, and the knowledge that 
other people care about them. 

Through Mrs. Staten’s enlightened 
and enthusiastic learning program the 
children of School 100 have acquired far 
more than the basic reading, writing, 
and math skills—they have been opened 
to the knowledge that someone really 
cares. 

We will miss School 100’s unique spirit 
and the devotion of Carrie Staten and 
her inspired staff. Baltimore itself will 
miss her creative program which she 
characteristically named the “Get- 
Smart” school experience, 

But this is not the end of the experi- 
ence. Next fall when Mrs. Staten and the 
School 100 staff are reassigned, they will 
take with them the indomitable spirit of 
the “Get-Smart” school, and will enrich 
their new schools, and, in turn, their 
society. 

I ask that an editorial from the Balti- 
more Sun as well as a letter to the editor 
from an admiring colleague be included 
in the RECORD. 

The material follows: 

ScHoo.t Loss 


Sir: Your June 2 editorial, “Goodbye to 
Get-Smart-School” certainly was appreciated 
by those of us who know and love Carrie O. 
Staten. 


Her love and devotion for the children of 
School 100 can be documented by the multi- 
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plicity of activities and personal financial 
sacrifices provided through the untiring ef- 
forts of Carrie Staten. Not only have the chil- 
dren learned to read, write and spell, they’ve 
learned effective social behavior for many 
occasions. 

For many summers now, Carrie Staten, 
supported by the love and charity of a few 
friends, has provided a six-week “country 
living experience” for at least 90 children a 
summer from School 100. On her farm the 
children continue their learning through 
horseback riding, swimming and other re- 
lated experiences. That such a dedicated 
principal and staff should be faced with the 
uncertainty of their next year’s assignment 
is a blot on the record of the Baltimore De- 
partment of Education. 

With such a disregard for the well being of 
its staff, no one should be amazed that the 
Baltimore city schools have lost and are los- 
ing their best administrators and teachers. 

HELEN C. THOMAS, 
Retired Administrator as of June, 1977. 


GOODBYE To GET-SMART SCHOOL 

Yesterday was the deadline for School 100 
to have its belongings packed in readiness 
to move, although as of this week there has 
been no word as to where pupils and staff 
members would be reassigned. The school 
itself is soon to be abandoned, which from 
a physical standpoint is no cause for sorrow. 
Located at Mount and Saratoga streets, just 
south of the Franklin-Mulberry expressway 
gulch, School 100 is an antiquated three- 
story structure, built in 1888 on a cramped 
site and designated in 1904 as a “colored” 
school. It has served black children ever 
since, in a neighborhood riven of late with 
poverty. 

A school, though, is more than a physical 
structure. Since the advent of published test 
scores, School 100 has consistently stood out 
as having above-average reading and math 
achievement levels, and in the most recent 
state report, its fifth graders had exceeded 
the national norm. For all its physical in- 
adequacy and the poverty of its children, 
School 100 in its last decade has been rich 
in the spirit of Carrie O. Staten, its cheer- 
leading, child-hugging principal who repeat- 
edly, emphasizes to pupils that what they 
will do, eat and wear in the future depends 
on what they learn today. 

Mrs. Staten is the principal who, for lack 
of an auditorium, gets pupils out on a small 
play lot for a daily pep talk. “What are we 
going to do today?” she shouts, and in uni- 
son they shout back, “Get smart.” Encour- 
agement, incentives and love are her educa- 
tional tools, and School 100 has been blessed 
with a staff that has shared her readiness to 
reward achievement with frequent hugs, 
paper crowns, weekly prizes, weekend out- 
ings—anything that will stimulate learning. 
The school is now ending, not with a whimper 
but with a bang-up schedule of festivities, 
and the public can hope that some of School 
100’s spirit will follow its pupils, teachers 
and principal wherever they are next 
assigned.@ 


JUSTICE ON INDIAN RESERVATIONS 


@® Mr. ABOUREZK. Mr. President, the 
still unsettled issue of jurisdiction on the 
Nation’s Indian reservations has been 
the focus of much attention recently as 
the result of three landmark decisions 
dealing with jurisdictional disputes this 
spring from the U.S. Supreme Court. 
In an attempt to come to grips with the 
ramifications of these rulings, Indian 
leaders from throughout the country 
met recently in Washington for a con- 
ference on the administration of justice 
on Indian reservations. My distinguished 
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colleague from Massachusetts, Senator 
Epwarp M. KENNEDY, delivered the key- 
note address at that conference. His 
speech eloquently recognized the Fed- 
eral Government’s special trust relation- 
ship with Indian tribes and offered a 
concise and lucid examination of the 
problems involving the administration of 
justice in Indian country and the Gov- 
ernment’s role in furthering tribal self- 
determination and self-government. 

Mr. President, I ask that his address 
be printed in the Recorp. 

The address follows: 

JUSTICE ON INDIAN RESERVATIONS 


I am pleased to be with you today at this 
conference on the Administration of Justice 
on Indian Reservations. For over a decade I 
have participated in Congressional efforts to 
meet some of the basic needs of Native 
Americans. We have developed education, 
health, and manpower programs to address 
fundamental problems faced by Indian peo- 
ple. And we have worked towards restoring 
or securing natural resource rights of many 
tribes. But the agenda of unfinished business 
remains long. And although Indians are not 
attracting the headlines they were during 
confrontations at Alcatraz, the BIA building, 
and Wounded Knee, these remain unsettled 
times in Indian country. 

Since the coming of Europeans to North 
America, there have been conflicts between 
those who believed they could see a better 
use for Indian lands and resources and the 
Indians themselves, who were intent on 
preserving their ancient heritage. But today 
those disputes are being settled not on the 
battlefields, but in the courts where Indian 
tribes are vigorously pursuing their dor- 
mant or unsettled legal rights. 

The assertion of Indian rights has come 
about because tribes at long last have begun 
to take their rights of self-government seri- 
ously, and the courts are taking them seri- 
ously too. 

Tn the past two months, the Supreme 
Court has handed down three landmark de- 
cisions which will require a fundamental 
reassessment of the relationship between In- 
dian tribes and the states and the federal 
government. In Wheeler v. United States, 
the court made it clear that as a matter of 
law tribes and tribal courts have a sovereign 
identity separate from the United States. The 
Martinez decision confirmed the role which 
tribal courts play in enforcing even federal 
laws, specifically the Indian Civil Rights Act, 
on reservations. 

On the other hand, the Supreme Court’s 
holding on the controversial Oliphant case 
reversed the recent trend toward recogni- 
tion of tribal authority by ruling that tribes 
do not have inherent criminal jurisdiction 
over non-Indians on reservation lands. 

These cases have one element in common: 
they all help draw the boundaries of tribal 
self-determination which will guide the 
course of Indian and non-Indian relation- 
shivs in the decades to come. 

During the past 200 years, the federal gov- 
ernment has made numerous promises to 
Indians and Indian tribes. Many have not 
been kept. Few promises. however, have been 
more important to Indians today than the 
promise made in the last decade—that of 
Indian self-determination. 


Native Americans have long awaited a 
time when they might determine their own 
futures. Congress finally recognized this de- 
sire, and the need for a new era in the fed- 
eral-Indian relations, when the Indian Self- 
Determination and Education Assistance Act 
of 1975 recognized that the Indian people 
will never surrender their desire to control 
their relationships—both among themselves 
and with non-Indian governments, organi- 
zations, and persons. 
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That Act then proceeded to state: 

The Congress declares its commitment to 
the maintenance of the federal government's 
unique and continuing relationship with 
and responsibility to the Indian people 
through the establishment of a meaningful 
Indian self-determination policy. 

The federal government today has not 
only an important opportunity, but a re- 
sponsibility to afirm that promise of self- 
determination and to assure that it is car- 
ried out. Whether the national policy of 
self-determination will have any meaning- 
ful importance for Indian tribes and in- 
dividuals will depend not upon additional 
pronouncements by federal courts, but upon 
its implementation by the Congress. 

We must assure development of programs 
and policies under the Indian Self-Determi- 
nation Act in accordance with the original 
purposes of that Act. A central focus must 
continue to be maintenance of a firm and 
secure natural resource base for tribal eco- 
nomic development. Our efforts, however, 
must also be focused on a second level: that 
is, providing basic assistance to the tribes 
for development of their own internal insti- 
tutions. Effective Indian self-government 
through tribal institutions must be a corner- 
stone of federal policy. Tribal judicial in- 
stitutions and the administration of justice 
on Indian reservations must be viewed as 
essential components of Indian self- 
determination. 

For centuries, the resolution of disputes 
has formed an integral part of Indian tribal 
governments. Ancient tribes were recognized 
for their creative and effective informal 
settlement of disputes through arbitration 
and negotiation. In fact, many tribes imple- 
mented systems for the resolution of dis- 
putes which are not unlike those being rec- 
ommended by the American Law Institute 
for the improvement of our modern state 
and federal judiciary. 

The authority of today’s tribal judicial 
bodies—the descendants of the early Indian 
systems—has been explicitly recognized. As 
recently confirmed by the Supreme Court, it 
springs from tribal sovereignty, rather than 
from any delegation of federal power. Tribal 
court jurisdiction—and in some cases ex- 
clusive authority—over criminal actions in- 
volving Indians and civil actions involving 
Indians and non-Indians has been upheld in 
numerous cases. 


However, tribal courts are important in 
more than just a theoretical or historical 
sense. They fill a very real need: the ad- 
ministration of justice on reservation lands 
where, except for tribal judicial bodies, 
many offenses might go unpunished and 
many disputes might be left unresolved. 
Even in cases where state or federal courts 
may have jurisdiction concurrent with the 
tribe, tribal bodies often constitute the most 
convenient and effective forums for the 
affected parties. The functioning of tribal 
judiciaries is thus crucial for Indian reser- 
vations. The importance of tribal courts, 
however, is also broader. They constitute 
& separate and unique component in our 
Nation's judicial system, composed of courts 
of a number of different jurisdictions. 

The effective functioning of all of these 
bodies, including tribal courts, can assure 
a comprehensive judicial system that meets 
the needs of all segments of our society. 

Despite their obvious importance, on-res- 
ervation judicial systems have received 
neither the monetary support nor the pol- 
icy backing necessary to ensure their de- 
velopment. Because of the often abrupt 
shifts in federal policy toward Indians, tribes 
have never been assured of the permanent 
right to maintain their own judicial systems. 
Moreover, financial support, which has come 
only recently, has too often been incon- 
sistent, inadequate, or unfairly distributed. 
Reports completed by the American Indian 
Court Judges Association in the last several 
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years document the enormous, still unmet 
funding needs facing Indian judiciaries. 

As the federal government has begun to 
recognize the needs of Indian judiciaries, 
those needs are also intensifying. Greater 
commercial, economic, and recreational de- 
velopment in Indian country, increased mo- 
bility on and off reservations, and other 
factors have created criminal and civil prob- 
lems in increasing proportions, thereby plac- 
ing additional pressures on small, under- 
staffed judicial institutions. 

In addition, the three decisions of the 
Supreme Court which I mentioned earlier 
pose new problems for tribal courts in en- 
suring full, effective administration of 
justice. 

The Congress and the Executive face three 
major challenges in assisting Indian tribes 
and their courts to respond to the problems 
facing them. 

The first challenge is to maximize the fl- 
nancial support for tribal institutions. 

If the federal commitment to Indian self- 
determination through the development of 
tribal institutions is to be meaningful, fed- 
eral authorities will have to assume sub- 
stantial financial responsibility for the de- 
velopment of reservation judicial systems. 
Our interest and support must be continuing 
and consistent. Tribes should also be af- 
forded the opportunity to obtain direct 
grants from the various institutions in a 
manner similar to the CETA program grants. 

The second challenge is to develop new 
legislative and administrative approaches 
which would assure permanent support for 
the development of tribal courts, including 
personnel training and facilities. In doing 
this we must ensure that Indian court sys- 
tems can remain unique institutions in 
structure and procedure. 

Third, we must be prepared to address 
legislatively the jurisdictional problems re- 
lating to the proper administration of justice 
on Indian reservations. The Senate Select 
Committee on Indian Affairs, under the able 
leadership of Senator Abourezk, has been 
performing valuable service in this regard. 
Extending the life of this separate Commit- 
tee on Indian Affairs, with its expertise and 
single-minded objective, is necessary to in- 
sure that in the Senate we can meet this 
last challenge. 

Meeting this federal commitment will serve 
broader purposes than just the development 
of tribal judicial systems and governments 
and the delineation of their jurisdiction. Ju- 
dicial processes for all peoples on or near 
Indian reservations will be upgraded, reci- 
procity between on-reservation courts will be 
increased, dispute-resolution mechanisms 
will gain respect and stature, and relations 
among Indians and non-Indians will be im- 
proved. And that, ultimately, will benefit all 
the people of our land.@ 


SENATOR MATHIAS’ CALL FOR A 
CLEAR, CONSISTENT FOREIGN 
POLICY 


@ Mr. JAVITS. Mr. President, on June 
15, 1978, my friend and colleague, Sen- 
ator Maruias, of Maryland, delivered a 
major foreign policy address before the 
Anti-Defamation League in Boston. 
Throughout his career in the Senate, 
Senator Maruias has taken a special in- 
terest in the question of strategic nu- 
clear arms limitation problems. In this, 
he has been a keen and avid student. He 
is currently serving as a congressional 
adviser to the U.S. negotiating team for 
the SALT talks. I am also a congres- 
sional adviser to our SALT negotiators 
and I have worked closely over the years 
vi Senator Matutas on this and other 
ues. 
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Senator Matuias’ June 15 speech dem- 
onstrates in full measure those qualities 
which have earned him such a high rep- 
utation among his colleagues. It is in- 
telligent and well informed; most impor- 
tantly, it reflects the informed and sin- 
cere feelings of a dedicated public 
servant. 

Mr. President, I ask that Senator 
Maruias’ June 15 speech be printed in 
the RECORD. 

The speech follows: 

WANTED: A CLEAR, CONSISTENT FOREIGN 

Poricy 

Tonight I want to talk a little about the 
general condition of United States foreign 
policy. 

Last Wednesday I went with President 
Carter to Annapolis when he gave the grad- 
uation address at the United States Naval 
Academy. I had looked forward to the trip for 
several reasons. 

As a member of the Board of Visitors of the 
Naval Academy, I wanted to enjoy the his- 
toric moment when the first President of the 
United States to have graduated from the 
Naval Academy returned in glory to the 
scenes of his youth. 

I also welcomed the chance to talk pri- 
vately with the President during the 20- 
minute helicopter ride. I believe I made good 
use of the time in a cause of interest to us 
both. 

And, finally, I was anxious to hear the 
President’s speech. 

The President was reported to have drafted 
the speech himself in order to erase the im- 
pression that his administration is deeply 
divided on national security issues. That im- 
pression actually is so widespread that Press 
Secretary Jody Powell joked that “if we had 
assigned the first draft to either State or the 
NSC, the press would have accused us of 
playing favorites.” 

Clearly, the President’s decision to inter- 
vene in the situation was timely and neces- 
sary. Our policy toward the Soviet Union has 
needed clarification ever since the 1976 elec- 
tion campaign, when Henry Kissinger’s 
strategic idea of detente was sacrificed to 

litical expediency. 

P ut, unfortunately, President Carter's 

mystified where it sought to clarify. 
It did not correct the flaws in the Adminis- 
tration’s foreign policy; it exemplified them. 
The speech reads like an antiphonal chorus 
between dove and hawk. 

It’s no wonder Soviet officials were “baffied” 
by the President’s attempt to clarify U.S.- 
Soviet relations. A lot of other people were 
baffied too. 

Even insiders had their problems with the 
speech. According to the Washington Post 
(June 8) unnamed “officials” admitted the 
speech contained “ambiguities,” “over- 
simplifications,” or “mistakes” in preciso 
phrasing that might be misinterpreted by the 
Soviets or others. 

Perhaps this confusion could have been 
avoided. 

Later (June 11) the Post reported that 
the President had gathered his top foreign 
policy advisors to discuss his speech draft 
as soon as he returned from Camp David. 
None, however, was willing to criticize the 
speech, because each found in it enough of 
his own point of view to be satisfied. 

It seems to me that the President was 
badly served in this exercise. 

The unreconciled ambiguities in the Pres- 
ident’s speech and in our foreign policy have 
prompted Chairman Clement J. Zablocki and 
14 members of the House International Rela- 
tions Committee to ask the President for a 
clarification of his “clarification” of U.S.- 
U.S.S.R. relations. 

“There is concern,” they wrote him, 
“whether it is in our own security interest to 
permit developments in Africa to adversely 
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affect our overall relations with the Soviet 
Union.” 

This bipartisan group of legislators had a 
curious request. They asked the President 
to make available either the Secretary of 
State or “whoever you determine is best able 
to articulate ... whether there has been a 
change in U.S. policy or whether any change 
is contemplated.” 

Obviously, we have reached a dangerous 
state of affairs when neither friend nor foe 
can say with any certainty what U.S. policy 
is toward the world’s other great nuclear 
power. The gravity of the danger is com- 
pounded when even members of the Con- 
gress of the United States don’t know where 
to go for the right answers. 

As a United States senator with a specific 
constitutional responsibility to give my “‘ad- 
vice and consent” on treaties, I am particu- 
larly concerned about the President’s fail- 
ure to clearly dispose of the question of 
“linkage” in his Annapolis talk. I welcomed 
the President’s statement that: 

We and the Soviet Union are negotiating 
in good faith because we both know that 
failure would precipitate a resumption of a 
massive nuclear arms race. 

As a Congressional advisor to the SALT 
talks, I was happy to learn that the Presi- 
dent thinks “the prospects for a SALT II 
agreement are good.” I hope he is right. 

But, I looked in vain for any statement 
that would make it clear to the American 
people why a SALT II agreement can promote 
our national interests in ways that are really 
unrelated to other issues, such as Soviet ac- 
tivity in Africa or even human rights. 

Instead, the President wound up his speech 
with what is certainly a conditional threat 
and may become a self-fulfilling prophecy. 
He said: 

We have no desire to link this negotiation 
with other competitive relations nor to im- 
pose other special conditions on the process. 
In a democratic society, however, where pub- 
lic opinion is an integral factor in the shap- 
ing and implementation of foreign policy 
we recognize that tensions, sharp disputes, 
or threats to peace will complicate the quest 
for an agreement. 

I do not dispute that public perceptions 
play an important part in shaping and imple- 
menting foreign policy. But the President 
surely has an opinion-making role to play 
in any “quest” for agreement. 

The case for SALT in the United States 
is not seen as self-evident. Both the SALT 
process and the emerging agreement are 
under attack. The final agreement will, of 
course, be examined carefully in the Senate. 
But a great many of SALT’s difficulties have 
little to do with this particular treaty. Other 
factors are involved. 

Part of the Carter Administration’s prob- 
lem with SALT is that it hasn't had a com- 
pleted agreement to defend. It has been im- 
possible, for example, for the Administra- 
tion to outline Soviet concessions in nego- 
tiations which are still going on. The Ad- 
ministration has had to stay largely mute 
in the face of selective leaking and con- 
tinuous attacks which focus on specifics. 

On the other hand, the Administration 
has not made the case for SALT in a con- 
sistent and coherent way. The President 
need not go into the details of a particular 
agreement in order to let the American 
people know that the issue itself is vital. 
We simply have not heard a strong case for 
arms control emanating from Washington. 

Instead, we have been subjected to a hot- 
water, cold-water treatment. One day a 
SALT agreement is a few weeks away. The 
next day SALT is being linked to Soviet ac- 
tivity in Africa. The following day it is being 
unlinked. But rarely does anyone in the 
White House explain to the American 
people—Why SALT? The field is left wide 
open to the opponents. 
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Either SALT is in the national interest of 
the United States or we should not be en- 
gaging in this negotiating exercise. I believe 
that it is and that the President should not 
be at all defensive about explaining why to 
the American people. 

In a democracy, the people must know the 
truth if they are to act responsibly and in- 
telligently. A badly informed, or wrongly 
informed, electorate is a dangerous thing in 
@ democracy. Such an electorate is the prey 
of demagogues. 

It is the President's job to make certain 
that the country keep foreign policy con- 
troversies in proper perspective. He must 
somehow get across to the American people 
exactly what is at stake for humanity in the 
nuclear arms talk. (And he must also get it 
across to the people in his foreign policy 
establishment.) 

The President of the United States is not a 
referee. He is the team captain. He must 
have a grant strategy and he must execute it. 

If I were making the strategic game plan 
for the last quarter of the 20th Century, this 
is what I would tell the American people. 

It is vital that Americans see through the 
emotional smokescreen being laid down by 
those of limited vision. They should know 
that stockpiling more and more weapons of 
destruction in nuclear arsenals around the 
world simply raises the probability that these 
weapons will be used. 

The facts are precise, almost elegantly 
mathematical, in their certainty: 

Today the world is spending about $1 
million a minute for arms. (1978 Stockholm 
International Peace Research Review) 

The average family pays more Ìn taxes to 
support the arms race than to educate its 
children. (Ruth* Leger Sivard: Report on 
World Military and Social Expenditures) 

The overkill capacity of nuclear arms could 
destroy every city on earth nearly seven 
times over, (ibid) 

What else do we need to know? 

We are now at the most critical moment 
in the history of the world. The decisions we 
make now concerning our relationship with 
the other great nuclear power—the Soviet 
Union—will surely determine the ultimate 
fate of our peoples and of all nations. 

We live in a time of great hope and a 
time of great danger. Even as we debate the 
life and death issues of the arms race, the 
destructive capabilities of the United States 
and the Soviet Union grow incrementally 
greater every minute. 

Most Americans agree that the United 
States must continue the effort to forestall 
nuclear war. In fact, the latest Harris polls 
show that the American people strongly favor 
nuclear disarmament. Seventy-five percent 
favor SALT and 74 percent want to see an 
agreement to end all nuclear weapons test- 
ing. 

How to achieve these goals lies at the 
heart of the controversy over our relation- 
ship with the Soviet Union. 

In his speech, the President said “The So- 
viet Union can choose either confrontation 
or cooperation.” He added that “The United 
States is adequately prepared to meet either 
choice.” 

I don’t think our relationship with the So- 
viet Union should be an either/or propo- 
sition. I believe we should be more mature 
than that in our relationships. 

We must be prepared, as Mr. Brezhnev has 
candidly warned us, to cope with wars of 
national liberation supported by the Soviet 
Union. We must hold our own in global eco- 
nomic competition. We must challenge the 
Soviet Union to live up to its obligations 
under the Helsinki agreement. We must not 
be deterred in our support of human rights. 

But, we must also work, as we have over 
the past decade, to get rid of the cold war, to 
strengthen normal ties with the Soviet Union 
and its peoples, to create leverage through 
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a series of mutually advantageous relation- 
ships, rather than linkage which would de- 
stroy those relationships. 

To do this, the American people must 
have consistent and determined leadership. 
A world with the capacity for the ultimate 
crime of total genocide ought not to hesitate 
too long before renouncing that fatal course. 
For the sober, the prudent, the wise, the 
courageous, all know there is no alternative 
to a cooperative effort to halt the nuclear 
arms race. 

Columnist Mary MecGrory, who was born 
and raised here in Boston, as usual has put 
the problem clearly. In her May 24, column, 
Miss McGrory wrote: 

The President is the only one who can con- 
vince the Americans that SALT provides the 
arms control they want combined with the 
reassurances they need. That is the linkage 
that must be made, and he's the only one 
who can make it. 

SALT must stand or fall on its own merits. 
It must serve the national interests of the 
United States. Its terms must be verifiable. 
But if these criteria are filled, it must not 
be tied to other issues. We must deal with the 
problems created by Soviets in Africa. We 
must press for human rights. But tying these 
problems to SALT only serves to doom the 
treaty's prospects in the United States. 

In his inaugural address on January 20, 
1977, President Carter said that his ultimate 
goal is “the elimination of all nuclear weap- 
ons from this earth.” SALT II is a step in that 
direction. 

This is the message the President must 
get across to the American people. Ulti- 
mately, only he can resolve the differences 
in his Administration and only he can turn 
the tide. 


UNITED STATES AND INDIA: TWO 
DEMOCRACIES 


© Mr. KENNEDY. Mr. President, last 


week, Prime Minister Morarji Desai of 
India concluded an important state visit 
to Washington, further strengthening 
ties between our two countries. His visit 
comes a year after India, and he per- 
sonally, have taken great strides in 
cementing its commitment to demo- 
cratic principles—which deserves the 
strong support and admiration of the 
American people. 

I know in his meeting with President 
Carter and his administration, and with 
Members of Congress, Prime Minister 
Desai impressed all with his strong dedi- 
cation to democratic ideals, and his com- 
mitment to peaceful development in 
South Asia and throughout the world. 

His visit to the United States pro- 
vided an opportunity to resolve some of 
the outstanding questions between our 
two countries, laying the basis for a 
continuing and constructive dialog over 
the months and years ahead. 

Mr. President, India in recent years 
has been buffeted by strong forces of 
change and stress, yet it has withstood 
the challenges to its democratic tradi- 
tions, thanks to the determined spirit 
of its people and leaders, such as Prime 
Minister Desai. 

In the years ahead, India will face ex- 
traordinary hurdles in bettering the lives 
of its people and developing the resources 
of its land. But, as I have noted before, 
if India succeeds in both developing and 
supporting the democratic principles 
which have guided it since independence, 
it will have gone far in protecting the 
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freedoms of its people as well as enhanc- 
ing the achievement of its other goals 
in the economic and developmental 
spheres. 

Mr. President, I commend to the atten- 
tion of the Senate the joint communique 
signed by President Carter and Prime 
Minister Desai last week, which clearly 
articulates the strong ties that exist be- 
tween our two democratic countries. 

I ask that the text of the communique, 
as well as an editorial from the Christian 
Science Monitor, be printed in the 
RECORD. 

The material follows: 

JOINT ĪNDIA-UNITED STATES COMMUNIQUE 


At the invitation of President Jimmy Car- 
ter, the Prime Minister of the Republic of 
India, Morarji Desai, paid an official visit to 
the United States of America between 
June 9-15, 1978. 

In the talks the Indian participants were: 

Morarji Desai, Prime Minister Government 
of India. 

Atal Bihari Vajayee, Minister of External 
Affairs, Government of India. 

N. A. Palkhivala, Ambassador of India in 
Washington. 

V. Shankar, Principal Secretary to the 
Prime Minister. 

J. S. Mehta, Foreign Secretary, External Af- 
fairs Ministry and others. 

The American participants were: 

Jimmy Carter, President of the United 
States of America. 

Walter Mondale, Vice President of the 
United States of America. 

Zbigniew Brzezinski, Assistant to the Presi- 
dent for National Security Affairs. 

Warren Christopher, Acting Secretary of 
State of the United States of America. 

David Aaron, Deputy Assistant to the Presi- 
dent for National Security Affairs. 

Robert Goheen, Ambassador of the USA to 
the Republic of India and others. 

President Carter and Prime Minister Desai 
held extensive and useful talks in a spirit of 
mutual confidence, candor and friendship. 
They agreed that there has been a significant 
improvement in bilateral relations over the 
past year, marked by a comprehensive ex- 
change of correspondence between them and 
President Carter’s visit to India in January 
1978. This should be continued and deepened, 
building upon the common principles enun- 
ciated in their Joint Declaration signed in 
New Delhi in January 1978. They also had a 
broad exchange of views on major interna- 
tional issues of common concern and re- 
viewed the current situation in South Asia. 
The views of the two sides reflected wide 
areas of agreement on the issues discussed. 

Prime Minister Desai and President Carter 
devoted special attention to questions of 
world peace. They agreed that world peace 
can only be assured through effective meas- 
ures to halt the arms race, particularly in the 
nuclear field, including the prevention of the 
proliferation of nuclear weapons and their 
ultimate elimination. The Prime Min- 
ister welcomed the progress being made 
in CTB and SALT negotiations, as de- 
scribed by the President. They called for a 
stronger and more effective role for the 
United Nations in the field of disarmament, 
and emphasized their active support for the 
Special Session on Disarmament of the 
United Nations General Assembly. 

The President and the Prime Minister 
agreed on the urgent need to find a compre- 
hensive, just and lasting solution to the 
problems of the Middle East. It should be 
based on Israel's withdrawal from territories 
occupiéd as a result of the 1967 war, respect 
for the legitimate rights of the Palestinian 
people, and steps to ensure the independence 
territory integrity and security of all states 
of the region. 
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The President and the Prime Minister re- 
viewed developments in Africa and agreed 
that peace, racial equality, stability, and eco- 
nomic development with particular attention 
to the needs of the individual, were essential 
elements of their policies toward the con- 
tinent. They agreed that African problems 
should be solved without outside interven- 
tion which can aggravate regional conflicts 
and inhibit their resolution. 

The President and the Prime Minister 
agreed that the Ethiopia-Somalia conflict 
should be resolved by peaceful means, re- 
specting the legitimate aspirations of the 
peoples of the region within the framework 
of territorial integrity and in conformity 
with the principles of the Charters of the 
United Nations and the Organization of 
African Unity. 

The President and the Prime Minister ex- 
pressed support for the legitimate aspira- 
tions of the African peoples to self-determ!- 
nation and majority rule and they con- 
demned racism in all forms. They reaffirmed 
the inalienable right of the peoples of Zim- 
babwe and Namibia to sovereignty and in- 
dependent development and the necessity of 
ensuring a rapid transfer of power to the 
African majority, in the spirit of pertinent 
United Nations resolutions. 

The President and the Prime Minister re- 
viewed the situation in South Asia and the 
recent events in Afghanistan. They expressed 
the hope that while preserving their inde- 
pendent personalities, stability, trust and 
beneficial cooperation among the countries 
of the region would continue. 

The President described the state of talks 
between the USA and USSR on the stabiliza- 
tion of their military presence in the Indian 
Ocean. The Prime Minister expressed the 
hope that these discussions would continue 
and result in the eventual removal of all 
great power military presence in the Ocean. 

The President and the Prime Minister had 
extensive and highly useful discussions on 
the Indo-U.S. Nuclear Cooperation Agree- 
ment and statutory requirements affecting 
the continued supply of enriched uranium 
from the United States. They discussed meas- 
ures to ensure non-proliferation of nuclear 
weapons, including appropriate universal 
means of ensuring that nuclear energy is not 
misused for military purposes. They agreed 
that the dialogue between the two countries 
will continue. President Carter pledged to 
make every effort consistent with American 
law to maintain fuel supplies for Tarapur 
and continue nuclear cooperation with India. 

The President and the Prime Minister 
noted with satisfaction the development of 
economic exchanges between their two coun- 
tries, and agreed that there is potential for 
expanding them substantially. President 
Carter noted that Commerce Secretary Kreps 
would visit India later this year to explore 
that potential. 

The President and the Prime Minister wel- 
comed the initiative of the India-U.S. Busi- 
ness Council in implementing a program de- 
signed to promote and facilitate cooperation 
between Indian and U.S. commercial organi- 
zations in construction and engineering 
projects in third countries. The President 
noted that the International Executive Sery- 
ice Corps would be assigning a highly quali- 
fied, retired American businessman to New 
Delhi this fall to pursue this important 
Business Council project. 

The President and the Prime Minister wel- 
comed the successful conclusion of negotia- 
tions for an Indo-U.S. understanding provid- 
ing for concessions under the Tropical Prod- 
ucts Group of the Multilateral Trade Nego- 
tiations as an indication of their mutual de- 
sire to contribute to a dynamic and open 
world trading system. They agreed on the 
desirability of fighting protectionism and 
working toward a more open and fair global 
trading system through a successful conclu- 
sion to the Multilateral Trade Negotiations. 
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They also agreed on the need for close con- 
sultations in these final stages of the negoti- 
ations. It was also agreed that contributions 
from developing countries should not be in- 
consistent with their individual develop- 
ment, financial and trade needs, They took 
note of the recent steps taken by India to 
liberalize foreign trade. 

Prime Minister Desai and President Carter 
reviewed the relations between the world's 
industrialized and developing nations. They 
favored further exchanges of views between 
senior officials from the United States and 
India, as well as from other developed and 
developing countries. Through such ex- 
changes both developed and developing coun- 
tries can improve their understanding of 
their common interests and responsibilities 
in the equitable operation of the global 
economic system. 

The President and the Prime Minister ex- 
pressed satisfaction on the progress of dis- 
cussions between the two governments on 
joint projects in agricultural research, ex- 
tension and education. They also welcome 
the progress made on the design of joint proj- 
ects in the area of solar technology and ex- 
pressed the hope that they would be speedily 
implemented. 

Prime Minister Desai met with members of 
the House of Representatives and the Sen- 
ate. The talks showed a mutual desire to 
deepen understanding between the two coun- 
tries and peoples. 

The President and Prime Minister ex- 
pressed their satisfaction at the results of 
their talks and agreed to continue the bi- 
lateral dialogue through future meetings and 
correspondence as well as through regular of- 
ficial-level consultations and within the 
Tnida-U.S. Joint Commission. 

Prime Minister Desai also visited New 
York, California, and Nebraska. 

Prime Minister Desai expressed his warm 
thanks to President Carter for the friendly 
and hospitable reception extended to him 
throughout his visit which is the natural ex- 
pression of the friendship and shared values 
of the American and Indian peoples. He was 
particularly pleased that his tour took him 
to both coasts of the United States and in- 
cluded the opportunity to visit a working 
farm in the American mid-West. 

[From the Christian Science Monitor, June 
12, 1978] 
Inpia’s DESAI VISITS FRIENDS 


One thing should be uppermost in the 
minds of the international public as India’s 
Prime Minister Desai returns President Car- 
ter’s visit to New Delhi of six months ago. It 
is that, despite headlines of friction over nu- 
clear matters, relations between the United 
States and India are the best they have been 
in some 15 years. 

Mr. Desai’s restoration of democracy to his 
country opened the way to improved ties. 
They were fostered by Mr. Carter's trip to 
India, and the trend should be continued by 
the Carter-Desai talks this week. 

Americans ought to recognize the contribu- 
tions India has been making to stability in 
the vast Asian region of which it is a part. It 
has bettered its relationships with Bangla- 
desh, Pakistan, and, to some extent, China. 
It has tilted away from the Soviet Union and 
toward the United States in a direction of 
more genuine “neutrality” toward the super- 
powers. 

In the so-called Group of 77 nonaligned 
countries, India has been a moderating voice. 
In international forums and economic in- 
stitutions, it has been working better with 
the U.S. 

Meanwhile, the U.S. has resumed direct eco- 
nomic development aid, which had been in- 
terrupted since the India-Pakistan war of 
1971, with an appropriation of $60 million for 
this fiscal year. An appropriation of $90 mil- 
lion is being sought for next year. 


18484 


There is no question of India’s need for de- 
velopment assistance, to which the U.S. also 
contributes indirectly through international 
bodies. Right now, for instance, India is re- 
ported to have plenty of grain in storage to 
prevent starvation—but many people are too 
poor to be able to buy it. 

The U.S. continues to provide direct food 
aid, But there are wise efforts in all the aid 
programs to prevent the excessive American 
presence that alienated Indians in the past. 

Mr. Desai’s government faces a political 
threat from a resurgent Indira Gandhi. It has 
such problems as encouraging birth control 
without returning to the forced sterilization 
during her regime. Its determination to pre- 
serve democracy should have world support. 

There remains that nuclear question in the 
headlines. India is resisting American de- 
mands for certain imposed safeguards, not 
because it is against safeguards, it says, but 
because it is a sovereign nation. At the United 
Nations disarmament conference Mr. Desai 
reiterated that India would not sign the in- 
ternational nuclear nonproliferation treaty. 
India has given its own assurances it will not 
use nuclear materials for weapons purposes. 
Its position against the treaty designed to 
halt the spread of A-weapons brings up a 
fundamental question, Will the “have” nu- 
clear countries take sufficient steps of arms 
control on their own to persuade the “have- 
nots” that it is to their advantage not to join 
the nuclear club? 

These are not easy questions, but in the 
case of India-U.S. relations they should not 
overshadow the overall progress made.@ 


IN MEMORY OF IMRE NAGY 


@ Mr. DOLE. Mr. President, June 17, 
1978, was the sad anniversary of the 
murder by execution of the great Hun- 
garian leader, Imre Nagy. The Hun- 
garians are an ancient and proud people 


who had the misfortune to fall victim to 
Soviet occupation after World War II. An 
unfamiliar and inhuman system of op- 
pression, censorship, and totalitarian de- 
crees was imposed on this nation that 
had always stood in the vanguard of 
freedom. The fictitious story was spread 
throughout Hungary and to the outside 
world that the new Communist regime 
ruled through the will of the people. In 
1956, the people of Hungary spoke their 
true will and showed through their ac- 
tions that they want to be free in deed 
as well as word. The population took to 
arms to assert their rights and drive out 
the hated oppressor. But a people fight- 
ing for its rights needs a leader. The 
Hungarian people found their leader in 
the person of Imre Nagy. At a time when 
the nation was in turmoil, when the 
emotions unleashed by the spirit of lib- 
erty most needed direction, Imre Nagy 
found the courage to stand at the head 
of his people in their just struggle for 
their national rights and freedom. 


Unfortunately, the glorious days of the 
Hungarian revolution ended in tragedy 
under the treads of Soviet tanks which 
crushed the aspirations for liberty of a 
brave nation which fought against such 
overwhelming odds. The Soviet invaders 
then found a group of men to do their 
bidding and carry out their orders. This 
group of men who betrayed the dreams 
of their own people, drove 200,000 Hun- 
garians from their homeland and ar- 
rested the brave leader of the Hungarian 
cause. For 2 years, the great son of Hun- 
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gary, Imre Nagy, languished in Com- 
munist prisons. Then, on June 17, 1958, 
after being guaranteed safe passage by 
Janos Kadar, Imre Nagy was brutally cut 
down by a hail of bullets and the life of a 
great Hungarian patriot ended in blood. 

Though these terrible events occurred 
over 20 years ago, the memory of the 
revolution and of Imre Nagy remain 
fresh in the minds of the Hungarian peo- 
ple. I want to present this statement in 
memory of a great man whose life of 
sacrifice and dedication for his people 
can serve as an inspiration for those 
everywhere who love their country and 
their freedom.® 


EARTHQUAKE IN GREECE 


@ Mr. KENNEDY. Mr. President, it is 
now clear that a serious earthquake has 
tragically struck the people in northern 
Greece. First reports were sketchy, but as 
more complete field assessments are be- 
ing made it is evident that the destruc- 
tive impact of the earthquake is more 
serious than. the relatively light toll first 
reported. 

From these reports we find a large area 
has been affected, including several large 
population centers. Heavy damage to 
many structures has been reported. 

The Government of Greece has moved 
swiftly to respond to immediate relief 
needs, and units of the Greek Army have 
been mobilized to help clear debris and 
provide emergency services. No external 
assistance has been requested to date. 

Mr. President, I commend the Office of 
Foreign Disaster Assistance within the 
Agency for International Development 
for its expeditious offer of U.S. assist- 
ance, and for mobilizing emergency relief 
supplies on the contingency that they 
may be needed. The U.S. Geological Sur- 
vey has dispatched a team to Greece, and 
together with Greek officials they will 
determine in what ways the United States 
can be of assistance. 

I know all Americans offer their deep 
sympathy for the earthquake victims in 
northern Greece, and stand ready to 
offer a helping hand to a friend.e@ 


SOCIETY OF NUCLEAR MEDICINE 


@ Mr. HAYAKAWA. Mr. President, I 
would like to take just a few moments to 
congratulate the Society of Nuclear 
Medicine on the occasion of its 25th 
annual meeting, which will take place 
next week, June 27-30, in Anaheim, 
Calif. 

For its silver anniversary meeting, 
California welcomes the Society of Nu- 
clear Medicine back to the west coast, 
where its formal organization began a 
quarter-century ago in Seattle, Wash. 
The growth of this organization has 
paralleled the remarkable development 
of the field of nuclear medicine itself, a 
unique specialty which combines the re- 
sources and expertise of chemistry, phys- 
ics, engineering, and pharmacy with 
the ultimate aim of medical practice: 
The diagnosis and treatment of human 
disease. 

At that formative meeting in Seattle 
in May 1954, a total of 190 physicians, 
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scientists, and technologists met to ex- 
change ideas. By contrast, this year’s 
meeting in Anaheim is expected to at- 
tract more than 7,000 participants, and 
the exchange of medical and scientific 
information that ensues should be corre- 
spondingly impressive. I am told that one 
of every two persons entering a hospital 
today benefits from some nuclear medi- 
cine procedure, so advances in this field 
affect literally millions of Americans 
each year. 

With a membership nearing 10,000 nu- 
clear medicine specialists, the Society of 
Nuclear Medicine is the largest single 
organization in the United States dedi- 
cated exclusively to the field of nuclear 
medicine. It brings together experts from 
a great variety of special medical and 
scientific disciplines, all of whom have 
in common a career interest in the diag- 
nosis and therapeutic use of “radio- 
pharmaceuticals.” Radio pharmaceuti- 
cals and drugs which are radioactive 
and which permit internal organs to 
be imaged by camera-like devices. 
Nuclear medicine procedures also are 
performed outside the body that can 
measure quantities of substances in the 
blood and other body fluids far too small 
to be determined by any other available 
means. The latter technique, called ra- 
diobioassay, accounts for more than 20 
million laboratory tests each year and 
is of such importance that its devel- 
oper, Rosalyn S. Yalow, was awarded 
the 1977 Nobel Prize in medicine. Dr. 
Yalow is a prominent member of the 
Society of Nuclear Medicine. 

While millions of Americans have been 
spared the trauma of exploratory surgery 
by nuclear medicine’s ability to examine 
the functioning of internal organs non- 
invasively, many are still unfamiliar with 
the term “nuclear medicine.” But the 
name and role of this important specialty 
are bound to become increasingly famil- 
iar to most people in the coming years. 
As distinct from its sister discipline, X- 
ray radiography, nuclear medicine has 
the facility to produce studies of the 
body’s actual functioning rather than 
merely its structure alone. This capacity 
for physiological investigation, now in 
the process of being greatly extended by 
computer technology, offers possibilities 
for patients with a wide range of ill- 
nesses, in particular, heart disease and 
cancer. At the Anaheim meeting next 
week, the Society of Nuclear Medicine 
will present a scientific program at which 
more than 350 research papers will be 
read covering nuclear medicine applica- 
tions not only to those dreaded ailments, 
but to pulmonary, gastric, renal, liver, 
blood, bone, brain, and pediatric diseases 
as well. And some of the new develop- 
ments are striking: Researchers in 
nuclear cardiology, for example, have 
perfected motion-picture-like displays 
of the heart beating; and computer- 
organized pictures of “slices” of the body 
provide physiological maps to almost 
any organ. 

Writing in the June 1978 issue of the 
Journal of Nuclear Medicine, one of the 
publications of the Society of Nuclear 
Medicine, Henry N. Wagner, Jr., M.D., 
of the Johns Hopkins Medical Institu- 
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tions, took at what the future may bring 
for this exciting field: 

We are beginning to visualize the structure 
and functions of the human body non- 
invasively. 


Dr. Wagner wrote: 

In ways that at times surpass the percep- 
tion pathologists at the autopsy table and 
surgeons at the operating table. As we do so, 
we are becoming more and more aware of the 
dynamic state of body constituents, viewing 
our patients as concatenation of physiolog- 
ical processes, not simply as static struc- 
tures. . . . If we view the patient’s body as a 
symphony of chemical and physical motion, 
perhaps we shall be able to redefine diseases 
and recognize them at a much earlier func- 
tional stage, even before detectable struc- 
tural changes have occurred... 


One cannot help but be impressed by 
so helpful a picture and by so humanistic 
an approach to the ancient problem of 
making people well. In its 25th year, I 
offer my best wishes to the Society of 
Nuclear Medicine along with the hope 
that the next quarter-century will be as 
productive for those in the field of nu- 
clear medicine as the first has been.@ 


THE NOISE REDUCTION BILL 


@ Mr. CANNON. Mr. President, today I 
would like to describe to my colleagues 
revisions to S. 3064, the Aircraft and 
Airport Noise Reduction Act of 1978 
introduced by Senator Pearson and my- 
self. These revisions are the product of 
testimony received by the Aviation Sub- 
committee during its recent hearings on 
this issue. 

S. 3064, as originally introduced in- 
cluded guaranteed loans for air carriers 
acquiring new aircraft which comply 
with the Federal noise regulations. Our 
intent in proposing this financing mech- 
anism was to achieve the maximum in- 
centive for airlines to replace rather than 
retrofit noncompliant aircraft. However, 
during the subcommittee hearings it be- 
came evident that any useful assistance 
to the industry would have to be in the 
form of “up-front” money as an addi- 
tion to a carrier’s equity base. This con- 
cept was supported by virtually all the 
witnesses before the subcommittee, in- 
cluding CAB and DOT, in their com- 
ments on selecting between the various 
legislative proposals, S. 3064, S. 747, and 
H.R. 8729. 

The major point of controversy on the 
other hand, was the analysis of whether 
or not the airline industry needs a spe- 
cial financing mechanism to comply with 
FAR 36. The airlines, aircraft manu- 
facturers, financial community, and DOT 
all supported the necessity of a finance 
mechanism if the airlines are to comply 
with FAR 36 and adopt the desirable 
course of maximizing new technology re- 
placement which provides the greatest 
noise relief. The CAB, however, made an 
impressive case that the industry may 
well not have the need for a funding 
mechanism if the future is as profitable 
as CAB forecasts. The CAB did go on to 
state that their analysis was an eco- 
nomic projection, and as such uncer- 
tain, and was not addressing the social 
concerns of noise which might well jus- 
tify a finance mechanism to maximize 
replacement rather than retrofit. 
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However, I was impressed with the 
conviction on both sides of the debate re- 
garding the future uncertainty of the 
industry's financial ability to comply 
with FAR 36 in a rational manner. I be- 
came convinced by this honest disagree- 
ment about future expectations that 
what is needed is a flexible finance 
mechanism. If industry profits are high 
no funding is needed and none should be 
provided. If industry profits are insuffici- 
ent to comply with the noise rules, which 
in turn would create pressure to delay the 
noise compliance deadlines, financial as- 
sistance borne by the users should be pro- 
vided. 

To that end I am offering for my col- 
leagues review today a new staff draft 
which will be considered by the Com- 
merce Committee, and I hope subse- 
quently the Finance Committee, that re- 
fiects my concern for a flexible financ- 
ing mechanism to assure compliance 
with FAR 36, and provide meaningful 
relief to people who are impacted by air- 
craft noise. 

This draft creates a noise abatement 
charge of 2 percent, which is offset by 
reducing the ADP ticket tax from 8 
to 6 percent, on all domestic air- 
line tickets. This 2-percent charge is 
effective for 1 year. At the end of that 
year DOT must make a recommenda- 
tion and CAB must subsequently make a 
ruling on any needed adjustment to the 
charge level. Adjustments made by CAB 
are subject to disapproval by either 
House of Congress. Subsequent reviews 
are at the discretion of CAB or DOT dur- 
ing the maximum 5-year life of the sur- 
charge, 

In other words, if airline profits are 
sufficiently high the noise abatement 
charge can be reduced to zero; if indus- 
try profits are too low for noise compli- 
ance an appropriate level for the charge 
is set by CAB. This mechanism will allow 
the carriers to rationally plan their fu- 
ture knowing that the funds, whether 
user charge funds or profits, will be there 
for noise compliance. 

A similar mechanism is provided for 
foreign air carriers once the noise regu- 
lations are made applicable to those 
carriers. 

In addition, this draft reflects my de- 
sire to promote the maximum use of 
replacement rather than retrofit in com- 
plying with the noise regulations. Car- 
riers must retrofit all 2 or 3 engine 
aircraft by 1983 or have a signed contract 
for a stage 3 replacement to be delivered 
under a schedule approved by the Sec- 
retary. Stage 3 replacement is significant 
because it represents the newest tech- 
nology aircraft which meet the most 
stringent FAA noise rules. I have worked 
closely with the airport operators who 
strongly objected to the extension of 
compliance dates included in S. 3064, 
and I believe the new provision satisfies 
their concerns. 

Finally, with certain changes this draft 
contains provisions included in S. 3064 
to assist airport operators in noise 
compatibility planning and land ac- 
quisitions, as well as increases in air- 
port development aid for fiscal year 1979 
and fiscal year 1980. 

After 4 days of noise hearings which 
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included considerable disagreement 

about the meaningful effect of retrofit- 

ting two and three engine aircraft, the 

Aviation Subcommittee held a flyover 

demonstration at Dulles Airport. This 

demonstration included a retrofitted and 
non-retrofitted 727 and an A-300 Airbus 
which represented a stage 3 airplane. 

This flyover confirmed my convictions 

that replacement rather than retrofit is 

the proper course to pursue in quieting 
aircraft noise at the source. Retrofit 
simply did not provide a meaningful 
noise relief, and while the A-300 did pro- 
vide, in my opinion, meaningful relief 
in comparison to the 727’s, we learned 
what we already knew—all airplanes are 

noisy when they pass overhead at 300 

feet. 

The Senate and the public should be 
put on notice that the noise problem 
around airports will not go way in 1985. 
Until people stop developing land under 
approaches to jet runways, we will al- 
ways have an aircraft noise problem. The 
Federal Government can take this step, 
but local and State governments must 
bear the primary responsibility for zon- 
ing and compatible land use around air- 
ports in order to keep people away from 
the noise. Aircraft noise can and will be 
made quieter, but the physical limits of 
foreseeable technology do not include a 
truly “quiet” airplane. 

Aircraft noise is a serious problem 
which affects 7 million Americans, and it 
is time to get on with the job of pro- 
viding some relief. I encourage my col- 
leagues to review the new staff draft and 
join with me in a maximum effort to see 
that noise legislation is enacted this year. 
I ask that the staff draft of this legisla- 
tion be printed in the RECORD. 

The draft follows: 

A bill to provide assistance to aircraft opera- 
tors to aid them in complying with Fed- 
eral aircraft noise standards, to amend the 
Airport and Airway Development Act of 
1970 to provide assistance to airport opera- 
tors and aircraft operators to assist them 
in complying with noise standards, and for 
other purposes 
Be it enacted by the Senate and House os 

Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the “Aircraft and Airport 

Noise Reduction Act of 1978”. 

TITLE I 

Sec. 101. For purposes of this title— 

(1) the term “airport” means any air car- 
rier airport whose projects for airport devel- 
opment are eligible for terminal develop- 
ment costs under section 20(b) of the 
Airport and Airway Development Act of 1970 
(49 U.S.C. 1720); 

(2) the term “airport operator” means any 
person holding a valid certificate issued pur- 
suant to section 612 of the Federal Aviation 
Act of 1958 to operate an airport; 

(3) the term “Secretary” means the Sec- 
retary of Transportation. 

Sec. 102. Not later than the last day of 
the 12th month which begins after the date 
of enactment of this Act, the Secretary, after 
consultation with the Administrator of the 
Environmental Protection Agency and such 
other Federal, State, and interstate agencies 
as he deems appropriate, shall by regula- 
tion— 

(1) establish a single system of measuring 
noise to be uniformly applied in measuring 


the noise at airports and the area surround- 
ing such airports; 
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(2) establish a single system for deter- 
mining the impact of noise upon individuals 
which results from the operations of an alr- 
port and which includes, but is not limited 
to, noise intensity, duration, frequency, and 
time of occurrence; 

(3) identify land uses which are normally 
compatible with various impacts of noise 
on individuals. 

Sec. 103. (a) (1) After the effective date of 
the regulations promulgated in accordance 
with section 102 of this title, any airport 
operator of an airport may submit to the Sec- 
retary a noise impact map which sets forth, 
in accordance with the regulations promul- 
gated to section 102, the noncompatible uses 
in each area of the map, as of the date of 
submission of such map, a description of the 
projected aircraft operations at such airport 
during 1985, and the ways, if any, in which 
such operations will affect such map. 

(2) If, after the submission to the Secre- 
tary of a noise impact map under paragraph 
(1), any change in the operation of an air- 
port would create any substantial new non- 
compatible use in any area surrounding such 
airport, the operator of such airport shall 
submit a revised noise impact map showing 
such new noncompatible use. 

(b) (1) Section 11 of the Airport and Air- 
way Development Act of 1970 (49 U.S.C. 
1711) is amended by renumbering para- 
graphs (6) through (21), and all references 
thereto, as paragraphs (7) through (22), re- 
spectively, and by adding immediately after 
paragraph (5) the following new paragraph: 

“(6) ‘Airport noise compatibility planning’ 
means the development for planning pur- 
poses of information necessary to prepare 
and submit (A) the noise impact map and 
related information permitted by section 103 
of the Airport and Aircraft Noise Reduction 
Act, including any cost associated with ob- 
taining such information, and (B) a noise 
compatibility program for approval by the 
Secretary pursuant to section 104 of such 
Act.”. 

(2) (A) Section 13(a) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1713) is amended by— 

(i) inserting “(1)” immediately before the 
first sentence thereof; and 

(ii) adding at the end thereof the follow- 
ing new paragraph: 

(2) In order to promote the development 
of an effective noise compatibility program, 
the Secretary may make grants of funds to 
sponsors of eir carrier airports whose proj- 
ects for airport development are eligible for 
terminal development costs under section 
20(b) of this title for noise compatibility 
planning.”. 

(B) Section 13(b) of such Act is amended 
to read as follows: 

“(b) AMOUNTS AND LIMITATION OF 
Grants.—(1) The award of grants under 
subsection (a)(1) of this section is subject 
to the following limitations: 

“(A) The total funds obligated for grants 
under subsection (a) (1) of this section may 
not exceed $150,000,000, and the amount 
obligated in any one fiscal year may not ex- 
ceed $15,000,000. 

“(B) The United States share of any sir- 
port master planning grant or airport noise 
compatibility planning grant under this sec- 
tion shall be that percent for which a project 
for airport development at that airport would 
be eligible under section 17 of this Act. In 
the case of any airport system planning 
grant under this section, the United States 
share shall be 75 percent. 

“(C) No more than 10 percent of the 
funds made available under this paragraph 
in any fiscal year may be allocated for 
projects within a single State, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, or Guam. Grants for projects 
encompassing an area located in two or more 
States shall be charged to each State in the 
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proportion which the number of square 
miles the project encompasses in each State 
bears to the square miles encompassed by 
the entire project. 

“(2) For the purpose of carrying out sub- 
section (a)(2) of this section, there is au- 
thorized to be appropriated, for fiscal years 
ending on or after September 30, 1979, out 
of the Airport and Airway Trust Fund, not 
to exceed $15,000,000.”’. 

Sec. 104. (a) Any airport operator who has 
submitted a noise impact map and the re- 
lated information permitted by section 103 
(a)(1) may develop, in consultation with 
the Officials of any unit of local government 
in the area surrounding such airport, the 
Federal officials having local responsibility 
for such airport, any air carrier using such 
airport, and any regional planning author- 
ity, and submit a noise compatibility pro- 
gram to the Secretary for his approval. Such 
program shall set forth measures which such 
operator has taken or proposes for the re- 
duction of existing noncompatible uses and 
the prevention of the introduction of addi- 
tional noncompatible uses within the area 
covered by the noise impact map submited 
by such operator. Such measures may in- 
clude, but are not limited to— 

(1) the implementation of any preferential 
runway system; 

(2) the implementation of any restriction 
on the use of such airport by any type air- 
craft based on noise characteristics of such 
aircraft; 

(3) the construction of barriers and 
acoustical shielding, including the sound- 
proofing of buildings: 

(4) the use of flight procedures to control 
the operation of aircraft to reduce the im- 
pact of noise in the area surrounding the air- 
port; and è 

(5) acquisition of land and interests there- 
in, such as air rights, easements, and devel- 
opment rights, so as to insure the continued 
use of property for purposes compatible with 
airport operations. 

(b) The Secretary may disapprove any pro- 
gram or part thereof submitted to him pur- 
suant to subsection (a) within 180 days after 
it is received by him. The Secretary may dis- 
approve such program or part thereof (1) if 
the measures to be undertaken in carrying 
out such program (A) do not provide for the 
continuation of safe filght operation, (B) 
create an’ undue burden on interstate or 
foreign commerce, and (C) are not reason- 
ably consistent with obtaining the goal of 
reducing existing noncompatible uses and 
preventing the introduction of additional 
noncompatible uses, and (2) if the program 
does not provide for any revision made nec- 
essary by any revised noise impact map sub- 
mitted under section 103(a) (2) of this title. 
Failure of the Secretary to disapprove such 
program within such time period shall be 
deemed to be an approval of such program, 
except that the administrator of the Federal 
Aviation Administration shall be required to 
explicitly approve or disapprove any part of 
such program which relates to flight pro- 
cedures referred to in subsection (a) (4). of 
this section, within such time period. 

(c) (1) The Secretary is authorized to make 
grants under this Act for any project to carry 
out a noise compatibility program or parts 
thereof not disapproved under subsection 
(b) of this section. Grants under this Act 
may be made to operators of airports sub- 
mitting noise compatibility programs and to 
units of local government in the area sur- 
rounding such airports if the Secretary de- 
termines such units have the capability to 
carry out projects for which grant applica- 
tions are made in accordance with such noise 
compatibility programs. The Federal share of 
any project for which a grant is made under 
this subsection shall be 80 percent of the 
cost of the project. All of the provisions of 
the Airport and Airway Development Act of 
1970 applicable to grants made under that 
Act (except section 17 and those provisions 
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relating to apportionment) shall be appli- 
cable to any grant made under this Act, un- 
less the Secretary determines that any pro- 
vision of such Act of 1970 is inconsistent 
with, or unnecessary to carry out the pur- 
poses of this Act. 

(2) The Secretary, further, is authorized 
under this section to make grants to oper- 
ators of airports for any project to carry out 
& noise compatibility program developed 
prior to the enactment of this Act or the 
promulgation of its implementing regula- 
tions if the Secretary determines that such 
prior program is substantially consistent 
with the purposes of reducing existing non- 
compatible uses and preventing the intro- 
duction of additional noncompatible uses 
and that the purpose of this Act would be 
furthered by prompt implementation of such 


program. 

(d) There is authorized to be obligated by 
the Secretary, out of the Airport and Alr- 
way Trust Fund, funds not to exceed $35,- 
000,000 for the fiscal year ending September 
30, 1979, and not to exceed $35,000,000 for the 
fiscal year ending September 30, 1980, to be 
expended, at the discretion of the Secretary, 
for making grants under subsection (c) of 
this section. 

(e) The Secretary is authorized to make 
loans under this Act in amounts as included 
in appropriations Acts, upon such terms and 
conditions as are specified in this section and 
any others he considers appropriate, to air- 
port operators for the purpose of acquiring 
real property impacted by aircraft noise in 
accordance with a noise compatibility plan 
approved under subsection (b) of this sec- 
tion: Provided, That the aggregate amount 
of outstanding loans at any time shall not 
exceed $300,000,000. Any loan made under 
this Act may not exceed 80 percent of the 
cost of the real property acquired and may 
not be made for a period in excess of 5 
years, and shall bear interest at a rate deter- 
mined by the Secretary such that the earn- 
ings are sufficient to cover the administrative 
costs of the program authorized by this sub- 
section. Real property acquired with the pro- 
ceeds of a loan under this subsection may be 
leased for uses compatible with projected 
noise levels, or sold, with the approval of the 
Secretary, if the airport sponsor provides as- 
surances considered adequate by the Secre- 
tary that future uses will be compatible with 
such noise levels. 

(f) There is established in the Treasury of 
the United States a revolving fund to be 
known as the Aircraft Noise Impacted Real 
Property Acquisition Revolving Loan Fund 
(hereinafter referred to as the “fund”). The 
fund shall be administered by the Secretary 
and shall consist of such amounts as may be 
transferred, appropriated, or credited to the 
fund as provided in this section. At the 
close of fiscal year 1979 $300,000,000 shall be 
transferred to the fund from the Airport 
and Airway Trust Fund. All sums received in 
connection with the administration of sub- 
section (e) of this section shall be credited 
to the fund. There are authorized to be ap- 
propriated to the fund such additional sums 
as may be required to carry out subsection 
(e). Amounts in the fund shall be available, 
as provided by appropriations Acts, for mak- 
ing expenditures after October 1, 1979, and 
before October 1, 1990, to meet those obli- 
gations of the United States incurred under 
subsection (e) of this section and for the 
administrative costs of the program. Any bal- 
ances remaining in the fund after 1995 shall 
revert to the Airport and Airway Trust Fund, 
The Secretary is empowered to prescribe 
rules and regulations consistent with the pro- 
visions of this section. 

Sec. 105. The Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration, after consultation with the ofi- 
cials of any unit of local government in the 
area surrounding such airport, shall prepare 
and publish a noise impact map and a noise 
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compatibility program for the airport estab- 
lished by the Act of June 29, 1940 (54 Stat. 
686), and the airport the construction of 
which was authorized by the Act of Septem- 
ber 7, 1950 (64 Stat. 770). Such map and pro- 
gram shall be prepared and published in ac- 
cordance with the requirements of this Act no 
later than 1 year after the effective date of 
the regulations promulgated in accordance 
with section 102 of this Act. 

Sec. 106. Any noise impact map submitted 
to or prepared by, the Secretary under this 
title and the list of land uses identified by the 
Secretary under this title as those which are 
normally compatible with various impacts of 
noise on individuals shall not be received in 
evidence in any trial, hearing, or other pro- 
ceeding in or before any court in the United 
States. 

Sec. 107. No person who acquires property 
or an interest therein after the date of enact- 
ment of this Act in an area surrounding an 
airport shall be entitled to recover damages 
with respect to the noise attributable to such 
airport unless, in addition to any other ele- 
ments for recovery of damages, such person 
can show— 

(1) a significant change in the type or fre- 
quency of aircraft operations at the airport; 

(2) a significant change in the airport lay- 
out; 

(3) a significant change in flight patterns; 
or 

(4) a significant increase in nighttime op- 
erations, occurred after the date of the ac- 
quisition of such property or interest therein. 

Sec. 108. The Secretary shall study (1) air- 
port noise compatibility planning carried out 
with grants made under section 13 of the Air- 
port and Airway Development Act of 1970, 
and (2) airport noise compatibility programs 
carried out with grants made under this 
title, to determine to what extent such plan- 
ning and programs are achieving the goals of 
reducing existing noncompatible uses of land 
around airports and preventing the introduc- 
tion of new noncompatible uses around air- 
ports. Not later than January 1, 1981, the Sec- 
retary shall submit to Congress a report set- 
ting forth the determinations made pursuant 
to such study together with legislative recom- 
mendations, if any, which the Secretary 
determines necessary. 


TITLE II 


Sec. 201. (a) Paragraph (3) of subsection 
(a) of section 14 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1714) is 
amended by striking out “$495,000,000 for 
fiscal year 1979, and $525,000,000 for fiscal 
year 1980.” and inserting in lieu thereof 
“$582,000,000 for fiscal year 1979, and $750,- 
000,000 for fiscal year 1980.” 

(b) Paragraph (4) of subsection (a) of 
section 14 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking 
out “$80,000,000 for fiscal year 1979, and 
$85,000,000 for fiscal year 1980.” and insert- 
ing in lieu thereof “$93,000,000 for fiscal year 
1979, and $120,000,000 for fiscal year 1980.". 

(c) Paragraph (4) of subsection (b) of 
section 14 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking 
out the last sentence therein. 

(d) Subsection (f) of section 14 of the 
Airport and Airway Development Act of 1970 
is amended by adding a new paragraph (4) 
to read as follows: 

“(4) No provision of law, except for a 
statute hereafter enacted which expressly 
limits the application of this paragraph (4), 
shall impair the authority of the Secretary 
to obligate by grant agreement in any fiscal 
year the unobligated balance of amounts 
which were apportioned in prior fiscal years 
and which remain available for approved air- 
port development projects pursuant to para- 
graph (5) of subsection 15(a), in addition 
to the minimum amounts authorized for 
that fiscal year by subsection (a) (3) and 
(a) (4) of this section.”. 
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Sec. 202. Paragraph (2)(A) of subsection 
(a) of section 17 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1717) 
is amended by striking out “1977 and 1978, 
and shall be 80 per centum of the allowable 
project. costs in the case of grants from 
funds for fiscal years 1979 and 1980,” and 
inserting in lieu thereof “1977 through 
1980”. 

TITLE III 
DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) the term “noncomplying aircraft” 
means any civil subsonic turbojet powered 
aircraft (A) which (i) has a maximum cer- 
tificated takeoff weight of 75,000 pounds or 
more, (ii) is registered in the United States, 
(iii) has a standard airworthiness certificate 
issued pursuant to section 603(c) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1423), 
and (iv) as determined by the Civil Aero- 
nautics Board, is in service on the effective 
date of this section, and (B) which does not 
comply with the noise standards prescribed 
for new subsonic aircraft in regulations 
issued by the Secretary, acting through the 
Administrator of the Federal Aviation Ad- 
ministration (14 CFR part 36), as such 
regulations were in. effect on January 1, 
1977; 

(p) the term “retrofit” means the altera- 
tion of the engine or the engine nacelles of 
an aircraft with sound absorbent materials 
for the purpose of noise reduction; 

(3) the term “Secretary™ means the Sec- 
retary of Transportation; 

(4) the term “Board” 
Aeronautics Board; and 

(5) the terms “air carrier”, “foreign air 
carrier”, “foreign air commerce”, and “United 
States”, have the same meaning as in section 
101 of the Federal Aviation Act of 1958, as 
amended. 


LIST OF NONCOMPLYING AIRCRAFT 


Sec. 302. Not later than 60 days after the 
date of enactment of this title, the Secretary 
shall publish a list in the Federal Register 
setting forth the name of each operator of 
each noncomplying aircraft and the regis- 
tration number of such aircraft. 


NEW TECHNOLOGY AIRCRAFT INCENTIVE 


Sec. 303. (a) The Secretary shall provide 
& waiver for the operation of two- or three- 
engine noncomplying aircraft beyond Janu- 
ary 1, 1985, if the operator has entered into 
a binding contract by January 1, 1983, for 
the purchase of a replacement aircraft which 
meets at a minimum, the noise standards 
for new type certificated aircraft set forth 
in regulations issued by the Secretary, act- 
ing through the Administrator of the Fed- 
eral Aviation Administration, on March 2, 
1978 (F.R., Vol. 43, No. 42, p. 8722 et seq.) 
and in accordance with a plan specified in 
section 91.305(c) of title 14, Code of Fed- 
eral Regulations. 

LIMITED WAIVER AUTHORITY 


Sec. 304. Notwithstanding any other pro- 
vision of this or any other law, the Secretary 
is authorized to allow any noncomplying air- 
craft to be operated beyond the date by 
which such aircraft is to be in compliance 
with noise standards applicable to it in reg- 
ulations issued by the Secretary, acting 
through the Administrator of the Federal 
Aviation Administration (14 CFR part 36), 
as such regulations were in effect on Janu- 
ary 1, 1977, by waiving the application of 
such regulations to such aircraft for such 
period beyond such date of compliance as 
he determines reasonable to permit compli- 
ance. No such waiver shall be granted except 
upon application of the operator of the 
noncomplying aircraft and a finding by the 
Secretary that such operator has made a 
good faith effort to comply with such regu- 
lations and that there is good cause for 
failure of such operator to comply with such 
regulations as applicable to such noncomply- 


means the Civil 
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ing aircraft. For the purpose of this section, 
the term “good cause” shall include the 
following: 

(1) Any case where the supplier is unable 
to furnish or make available to such oper- 
ator in a timely manner the necessary en- 
gine retrofit kits, replacement engines, or 
replacement aircraft. 

(2) Any other circumstances the Secretary 
deems appropriate. 

DOMESTIC NOISE ABATEMENT CHARGE 


Sec. 305. Notwithstanding any other pro- 
vision of law, 60 days after enactment of this 
title any operator named in the list pub- 
lished under section 302(a) of this title 
shall impose a noise abatement charge for 
the transportation of any person subject to 
the tax imposed by section 4261(a) of the 
Internal Revenue Code of 1954 and any prop- 
erty subject to the tax imposed by section 
4271(a) of the Internal Revenue Code of 
1954, equal to 2 percent of all other rates, 
fares, or charges for such transportation (ex- 
cluding all Federal and State taxes). 


VOLUNTARY COMPLIANCE INCENTIVE 


Sec. 306. Notwithstanding any other pro- 
vision of law, 60 days after the certification 
described in subsection (a) or (b) of this 
section, the following operators shall impose 
& noise abatement charge of $3, in addition 
to any other lawful fare or charge, for the 
transportation of any person by air, if such 
transportation begins in the United States 
and is not taxable under section 4261(a) of 
the Internal Revenue Code of 1954: 

(a) Any air carrier engaged in foreign air 
commerce which certifies to the Secretary 
that it waives its rights under section 91.307 
of title 14, Code of Federal Regulations, not 
to comply with Federal noise abatement 
rules, with respect to that portion of its 
fleet engaged in foreign air commerce, and 

(b) Any foreign air carrier which certifies 
to the Secretary that with respect to each of 
its aircraft engaged in operations within the 
United States it will voluntarily comply with 
the noise standards which would apply to 
such aircraft if they were registered in the 
United States and not engaged in foreign air 
commerce, as such standards are set forth 
in the regulations of the Secretary, acting 
through the Administrator of the Federal 
Aviation Administration (14 CFR parts 36 
and 91), as such regulations were in effective 
on July 1, 1978. 


INTERNATIONAL NOISE ABATEMENT CHARGE 


Sec. 407. The noise abatement charges im- 
posed in section 306 shall continue to be im- 
posed until 60 days after the date that all 
air carriers and foreign air carriers operating 
aircraft within the United States have either 
certified that they will voluntarily comply 
with the noise standards referred to there- 
in, or are required by regulations of the Sec- 
retary to comply with such standards within 
deadlines set by the Secretary. At such time: 

(a) Any operator of an aircraft which is 
used for the carriage of persons for compen- 
sation or hire shall impose a noise abatement 
charge in addition to any other lawful fare 
or charge, for the transportation of any per- 
son by air, if such transportation begins in 
the United States and is not taxable under 
section 4261(a) of the Internal Revenue 
Code of 1954, which is (1) $2 for transporta- 
tion of persons to foreign contiguous terri- 
tory or adjacent islands; or (2) $10 for the 
transportation of persons not included in 
(1); and 

(b) Any operator of an aircraft which is 
used for the carriage of property for com- 
pensation or hire shall impose, in the case 
of foreign air transportation of property by 
air which begins in the United States, a 
noise abatement charge in addition to any 
other lawful rate or charge, which is equal 
to 5 percent of all other such rates or charges 
for such transportation (excluding all Fed- 
eral and State taxes) but not to exceed a 
maximum of $2.25 per 100 pounds of cargo. 
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USE OF NOISE ABATEMENT CHARGE REVENUES 


Sec. 308. As long as the fleet of any opera- 
tor is not fully in compliance with all ap- 
plicable Federal noise abatement regulations, 
the noise abatement charges collected by 
that operator shall be retained and utilized 
by it only to bring its noncomplying aircraft 
into compliance with all applicable Federal 
noise abatement regulations. 


MODIFICATION OF NOISE ABATEMENT CHARGES 


Sec. 309. Subject to the procedures de- 
scribed below, the Board shall have the au- 
thority to increase, decrease, or eliminate the 
noise abatement charges required by sec- 
tions 305 and 307 of this Act: 

(a) No less than 12 months but no more 
than 14 months following the imposition of 
the noise abatement charges identified in 
section 305 and no less than 24 months but 
no more than 26 months following the im- 
position of the noise abatement charges 
identified in section 307, the Secretary shall 
submit to the Board reports regarding the 
effect of the noise abatement charges and 
recommendations regarding the continuation 
or termination of the noise abatement 
charges or an adjustment in the noise abate- 
ment charges to a higher or lower percentage 
or dollar amount. 

(b) The reports shall include an evalua- 
tion of the following, among other things: 

(1) the financial condition of the opera- 
tors; 

(2) the progress of the operators toward 
the bringing of noncomplying aircraft into 
noise regulation compliance; 

(3) the state of production of “stage 3” 
aircraft; and 

(4) whether continuation of the noise 
abatement charges will produce excessive 
profits for the operators. 

(c) Upon receipt by the Board of the re- 
ports and recommendations, the Board shall 
initiate a rulemaking proceeding which shall 
be completed within 90 days. The final rule 
may adopt, reject, or amend the recom- 
mendations of the Secretary. 

(d) In making its determinations, the 
Board shall consider, among other things: 

(1) the need for the operators to raise 
sufficient capital to meet the requirements 
for compliance with all Federal noise abate- 
ment regulations; 

(2) the desirability of encouraging the 
development and use of the most advanced 
technology available for reducing noise 
levels; and 

(3) with respect to the noise abatement 
charges imposed by section 307, the views 
of the Department of State. 

(e) The final rule shall be submitted to 
both Houses of Congress and shall take effect 
60 days thereafter unless either House dis- 
approves, by simple majority vote, the im- 
plementation of the rule within 30 legislative 
days from the date of submission to the 
Congress. 

(f) The Board or the Secretary may ini- 
tiate additional reviews, consistent with the 
procedures in this section, at any time after 
12 months following the initial review. 


TERMINATION OF NOISE ABATEMENT CHARGES 


Sec. 310. Notwithstanding any other pro- 
vision of this title, the noise abatement 
charges identified in section 305 shall cease 
to be in effect on and after the last day of 
the 60th month which begins after the date 
of imposition of the noise abatement charge. 
Notwithstanding any other provision of this 
title. the noise abatement charges identified 
in sections 306 and 307 shall cease to be in 
effect on and after the last day of the 120th 
month which begins after the date of im- 
position of the noise abatement charge. 


COMPLIANCE FOR INTERNATIONAL CARRIERS 

Sec. 311. If, by January 1, 1980, the Inter- 
national Civil Aviation Organization (ICAO) 
does not reach an agreement on noise stand- 
ards and an international schedule for com- 
Pliance with ICAO Noise Standards (annex 
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16) or part 36 of title 14, Code of Federal 
Regulations 36, the Federal Aviation Admin- 
istration shall commence a rulemaking to re- 
quire all airplanes operated by all interna- 
tional operators to meet the noise level 
standards of part 36 or annex 16 during the 
5-year period thereafter, at a phased rate of 
compliance similar to that established for 
domestic operations. Such rulemaking shall 
be concluded within 120 days. The ultimate 
requirement applied to United States inter- 
national flag carriers shall not be any more 
stringent than those applied to foreign air 
carriers. 
TITLE IV 


CHANGE IN TAXES ON TRANSPORTATION OF 
PERSONS BY AIR 


Sec. 401. (a) (1) In Genwerat.—Subsection 
(a) and (b) of section 4261 of the Internal 
Revenue Code of 1954 (relating to transporta- 
tion of persons by air) are each amended by 
striking out “ 8 percent” and inserting in lieu 
thereof “6 percent”, until such time as the 
noise abatement charge for the transporta- 
tion of persons imposed by section 305 of 
this Act is terminated in accordance with 
either the provisions contained in section 309 
or the provisions contained in section 310, 
whichever occurs earlier in time. 

(2) Upon termination of the surcharge as 
specified in paragraph (1) of this subsection, 
subsections (a) and (b) of section 4261 of 
the Internal Revenue Code of 1954 are each 
amended by striking out “6 percent” and 
inserting in lieu thereof “8 percent”. 

(3) The amendments made by paragraph 
(1) of this subsection shall apply with re- 
spect to transportation beginning on the 
date specified in section 305 of this Act. 

(b)(1) In Gernerat.—Subsection (c) of 
section 4261 of the International Revenue 
Code of 1954 (relating to the use of inter- 
national travel facilities) shall not apply 
with respect to transportation on which a 
noise abatement charge has been imposed 
under section 306 or 307 of this Act. 

(2) The amendment made by paragraph 
(1) of this subsection shall cease to apply 
for any transportation on which noise abate- 
ment charges imposed by sections 306 or 307 
of this Act are terminated in accordance 
with either the provisions contained in sec- 
tion 309 or the provisions contained in 
section 310, whichever occurs earlier in time. 

(3) Upon termination of all noise abate- 
ment charges as specified in paragraph 2 of 
this subsection, subsection (c) of section 
4261 of the Internal Revenue Code of 1954 
is amended by reenacting that subsection 
as it read on December 31, 1978. 


CHANGES IN TAXES ON TRANSPORTATION OF 
PROPERTY 


Sec. 402. (a) (1) In GeneraL.—Subsection 
(a) of section 4271 of the Internal Revenue 
Code of 1954 (relating to the transportation 
of property by air) is amended by striking 
out “5 percent” and inserting in lieu thereof 
“3 percent”, until such time as the noise 
abatement charge for the transportation of 
property imposed by section 305 of this Act 
is terminated in accordance with either the 
provisions contained in section 309 or the 
provisions contained in section 310, which- 
ever occurs earlier in time. 

(2) Upon termination of the noise abate- 
ment charge as specified in paragraph (1) 
of this subsection, subsection (a) of section 
4271 of the Internal Revenue Code of 1954 
is amended by striking out “3 percent” and 
inserting in lieu thereof ‘5 percent”. 

(3) The amendment made by paragraph 
(1) of this subsection shall apply with re- 
spect to transportation beginning on the 
date specified in section 305 of this Act.@ 


REDTAPE AND BUREAUCRACY 


@ Mr. DOLE. Mr. President, as we all 
know, one of the major topics in this 
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Congress has been the impact of Govern- 
ment redtape and bureaucracy on busi- 
ness, both large and small. 

Today, the pressures on the American 
businessman and woman, both by the 
weight of regulations and burden of 
taxes have become very serious problems. 
Even those businessmen and women who 
can understand the incredible number of 
forms and thousands of regulations often 
give up trying to cope with the massive 
and often unresponsive Federal bureauc- 
racy. To challenge even the smallest 
adverse Government action is often be- 
yond the resources of most small busi- 
nessmen and women. Yet, the number of 
agencies which can impose fines, issue 
citations, and promulgate orders, grows 
each year. 

Mr. President, at this time I would 
like to submit for the Recor a relevant 
excerpt from a speech that Senator 
CHARLES MATHIAS gave before the Better 
Business Bureau of Metropolitan Wash- 
ington annual luncheon on June 19, 
1978. I think his remarks succinctly tell 
us of the problems and concerns of busi- 
nessmen, large and small, and the im- 
portant role the Better Business Bureau 
plays in the self-regulation of business. 
Mr. President, I ask that these remarks 
entitled “Better Business Is Everybody's 
Business” be printed in the RECORD. 

The material follows: 

BETTER BUSINESS Is Everysopy’s BUSINESS 

I am delighted to be here this afternoon 
at the annual luncheon of the Washington 
Area Better Business Bureau. Harold Bray- 
man in his book, “Corporate Management in 
a World of Politics,” suggested that: 

“It would be an interesting experiment for 
some business organization to cancel half 
the speeches by business executives at its 
annual convention and substitute for them 
a similar number of speeches made by peo- 
ple in academic, journalistic and government 
activities..." 

I understand that Katharine Graham 
spoke to you two years ago and Joe Allbritton 
last year and here I am today. So, apparently 
the Washington Area Better Business Bureau 
is following Mr. Brayman’s advice. 

I hope you also reverse the process and go 
out and give others the benefit of your views. 
We all have a lot to learn and to teach each 
other. Our complex society is made up of 
many, often contending, factions, and, if it is 
to work well, we must exchange ideas, hear 
each other out and engage in an open-ended 
process of continuing education. The men 
and women in government, maybe more than 
anyone else, need continuing education, if 
we are to make the right decisions. We also 
need you to tell us when the wisest course 
is simply to do nothing. 

For many reasons, it’s important that 
business involve itself actively in the busi- 
ness of government. For one thing, your 
opinions are informed and valuable. You 
have a varied experience that has far broader 
application than just to the field of busi- 
ness. You know how to make things happen. 
As the saying goes: until you've met a pay- 
roll, you've never really come to grips with 
American reality. And each of you has met a 
payroll. 

Teddy Roosevelt placed special confidence 
in the views of men and women in business 
because, as he said: 

“(They) form an element of strength 
which is of literally incalculable value to the 
nation. Taken as a class, they are among 
our best citizens .. . The average business 
man (and, I shoulld add, business woman) 
is, as a rule, a leading citizen of his commu- 
nity, foremost in everything that tells for 
its betterment, a man whom his neighbors 
look up to and respect." (Before Ohio Con- 
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stitutional Convention, 
ary 21, 1912.) 

Yet today, despite this central position 
in our society, many businessmen and women 
believe that their views and interests are 
largely ignored in the governmental process. 
I do not think this is entirely true. But there 
certainly are elements of truth in it. The 
trouble, I think, is that the positive aspects 
of the partnership between business and 
government are often obscured by the petty 
and incessant aggravations government im- 
poses on business. 7 

“Red tape” and “bureaucracy” are two of 
the most popular, or maybe I should say 
unpopular, catch-phrases of the day. And 
for good reason. Small business, especially, 
is staggering under the mountain of regula- 
tions which the federal government has been 
piling on it since the beginning of this dec- 
ade. Last fall a cartoon in the Baltimore 
News American showed a pedestrian gazing 
dejectedly at two signs in a shop window. 
One read: “Sale—Everything Must Go.” The 
other said: “Regulated Out of Business.” 
Now, when cartoonists take a subject up, 
you know the problem is both widespread 
and serious. 

From 1970 to 1975, the pages in the code of 
Federal Regulations swelled from 54,000 to 
72,000. One of my constituents is so fed up 
with the forms he’s expected to fill out to 
conduct his modest interstate operation that 
he stuffs all of them into the bottom drawer 
of his file cabinet. He knows he’s sitting on 
a time bomb. But, for his money, the chance 
that it will go off someday is preferable to the 
certainty that filing all the proper forms will 
drive him crazy or out of business or both. 

I must say I sympathize with him. There 
are now more than 6,000 different federal 
forms, generated by 3,500 government bu- 
reaus, agencies and services that maintain 
8,000 separate records systems. In all, the 
government prints over 11 billion forms a 
year. It costs the economy $40 billion a year 
to produce this flood of paper and to shuffie 
it around. 

I don’t want to imply that Congress is in- 
nocent in this area. Far from it. Congress 
has passed 9,000 laws that require reports of 
some sort and not long ago a Senate Sub- 
committee set up to study the horrendous 
paper problem made a little contribution of 
its own. It issued a 2,200 page final report. 
Governmental foot-dragging on deregulation 
has led many business people to wonder if 
Uncle Sam ever really intends to get out of 
their hair. 

It's no joking matter but, of course, there 
are jokes about it. Like the one about the 
beggar who approached a bureaucrat on 
Pennsylvania Avenue. “Mister,” he said, “I 
haven't had a thing to eat for three days. 
Could you spare a dollar?” 

“Of course not” said the bureaucrat. “And 
if you're that bad off, you'd be smarter to 
ask for a quarter, which you'd be more likely 
to get than a dollar.” 

“Listen,” said the beggar, “Give me a 
dollar or give me a quarter, I don’t care, but 
please don’t tell me how to run my business.” 

The government should also heed that 
advice. Government bureaucrats shouldn't 
sit in the stands and tell the players how to 
play the game. They shouldn't try to sub- 
stitute their judgment for that of men and 
women experienced in the day-to-day oper- 
ation of their businesses. Government must 
keep its profile as low as possible. 

We have flourished under the free enter- 
prise system, and, under that system, the 
government should be the regulator of last 
resort. But, when self-regulation fails and 
persistent abuses force a public outcry, then 
the government should enter the pitcure. 

The better way, however, is the way of the 
Better Business Bureau. You play an impor- 
tant role in the self-regulation of business, 
far more effectively than any governmental 
body ever could. 


Columbus, Febru- 
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Still, while there are obvious areas where 
business and government should not try to 
mind one another’s business, they both do 
have a lot in common. I'm not talking about 
those cozy relationships where special inter- 
ests and government officials occasionally 
scratch each others’ backs, to the discomfort 
and disadvantage of the public. What I want 
to see and to promote is an across-the-board 
relationship in which business people become 
more aware of and more involved in the leg- 
islative and regulatory process. Right now 
business and government are not operating 
in tandem. 

The commonality to which I refer stems 
from the status of both government and 
business as institutions. Dean H. J. Zoffer of 
the University of Pittsburgh's Graduate 
School of Business made the point in a 
thoughtful article published last fall, in 
which he wrote: 

“In few periods of American history have 
institutions been in such disrepute as they 
are at the present .. . It is interesting that 
Webster’s includes the word ‘serve’ in the 
definition of institution, and perhaps that is 
a clue.” 

Dean Zoffer goes on to refer to the “con- 
stituencies” of an institution—constituen- 
cies of corporations as well as of govern- 
mental institutions. I think it is an interest- 
ing point. Business corporations, like legis- 
latures, were created to serve their constit- 
uencies, and our period of disrepute today 
arises from lapses or misdirection in that 
service. 

What then are the constituencies whom 
we each must serve? Only the most cynical 
would maintain that business’ contituency 
is businessmen. It has been quite a while 
since a captain of industry dared to say, “the 
public be damned.” If it is to remain viable, 
business must serve the consuming public, 
not just its owners and its employees. To 
this end, many businesses now publish an- 
nual Social Performance Reports. And only 
a few weeks ago, a televised news report 
called attention to a Bethesda department 
store’s training program to make sales per- 
sonnel more sensitive to the ways in which 
they could help their blind customers. These 
companies run on the same profit motive 
as any other American business. They have 
simply taken steps which demonstrate their 
awareness of the principle that social re- 
sponsibility is part and parcel of running a 
successful business. 

All of you here today are also wedded to 
that principle as your membership in the 
Better Business Bureau attests. 

You must have been pleased by the recent 
Louls Harris poll that showed how highly 
the public values the type of business leader- 
ship you provide. Two-thirds of those polled 
said that every community should have a 
complaints bureau where claims against 
manufacturers, dealers and salesmen could 
be brought. When asked to rate how well 
government agencies and other organizations 
had protected consumer interests, the gen- 
eral public sample ranked Better Business 
Bureaus second only to Ralph Nader, out of 
16 possible choices, Even the consumer activ- 
ists sampled judged Better Business Bureaus 
“excellent” in their consumer protection 
function at a far higher rate than they or 
anybody else gave the federal government. 

All of which finally brings me to govern- 
ment’s constituencies. Government, of 
course, must serve consumers and business 
and it doesn't seem to be serving either very 
well. Both are dissatisfied with the govern- 
ment’s performance. 

But, frankly, we in government are a little 
dissatisfied too. We do not want people in 
our constituencies just to hand over the tax 
dollars and leave the governing to us. As I 
mentioned earlier, business people, with their 
organizational and material resources, are 
in an especially good position to help govern- 
ment run its business, particularly as it re- 
lates to their own. To capitalize on this 
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favorable position is not to be an oppor- 
tunist; it is to be a good citizen. This notion 
of civic responsibility is not something that 
businessmen and women need to conjure up 
in order to rationalize their activity on Capi- 
tol Hill or within the federal corridors of 
this City. As the Harris poll, to which I re- 
ferred earlier, concluded: 

“There is a widespread recognition (among 
the public) that the regulation of business 
is not satisfactory and needs reform. There 
is no consensus as to how this might be 
done, but there is a widespread desire to in- 
volve people outside the federal govern- 
ment—consumer activitists, individual con- 
sumers and business itself—in the process,” 

Let me give you some examples of the 
type of business involvement I have in mind. 
But first, let me emphasize that I am not 
talking primarily of big business. A “small” 
businessman has been defined, only half in 
jest, as anyone who can't afford to have a full- 
time lobbyist in Washington. These are the 
people I am trying to reach and to in- 
volve. And I hope you will help me. Because 
you live and work in the Washington area, 
you can set an example for your colleagues 
around the country by getting constructively 
involyed in the process of government. They 
will look to you for advice and they will 
look to you for results. 

I am convinced and I want to convince 
you that your participation can have tre- 
mendous impact on what we do. So, in pre- 
paring this talk, I reviewed my legislative 
program for the 95th Congress to see who 
had contributed ideas and how they had in- 
fluenced the legislation. None of my bills 
was dreamed up by some stoop-shouldered 
academician huddled under a dim light bulb 
in the stacks of the Library of Congress. 
Rather, most of them were the direct result 
of suggestions from businessmen and women 
like yourselves. 

Many of the suggestions were funneled to 
me by national organizations representing 
business. For example, the National Federa- 
tion of Independent Business (NFIB) is the 
type of organization that doesn’t approach 
Congress Just when it wants to oppose legis- 
lation. It plays a very positive, creative role 
in the legislative process. The “Small Busi- 
ness Administrative Review Act,” S. 49, 
which I introduced on the first day of the 
95th Congress, owes much of its life and lan- 
guage to the NFIB, which helped me draft it. 
In addition, NFIB also gave impetus to the 
“Product and Professional Liability Insur- 
ance Tax Equity Act of 1978," 5. 2864, which 
I introduced in April. 

Other business people are indirectly in- 
volved with me in the legislative process by 
virtue of their membership in a trade or pro- 
fessional organization, The National Associ- 
ation of Wholesale-Distributors, for instance, 
played a formative role in the drafting of S. 
2173, my “Interstate Taxation Bill of 1977." 

These bills are widely supported by small 
business because business has had a stake in 
them from the beginning. The “Small Busi- 
ness Administrative Review Act” that I just 
mentioned would enable small businesses to 
obtain review of the decisions of regula- 
tory agencies at minimum expense to them- 
selves or to the taxpayer. In essence, it is 
based on the very successful experience of 
the U.S. Tax Court in the conduct of small 
tax cases. It would establish a court of lim- 
ited jurisdiction to hear cases involving fed- 
eral orders, citations and fines involving 
$2,500 or less. The court wouldn't decide 
whether regulations were good or bad. But it 
would introduce some common sense and 
equity into how they are applied. 

My “Interstate Taxation Bill” would help 
businessmen who, like my friend with the 
unfiled forms in the bottom of his filing 
cabinet, are swamped by hundreds of com- 
plex local tax regulations. It would regularize 
the jurisdictional principles by which the 
states impose sales, use, income and gross 
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receipts taxes and clarify for those who deal 
in interstate commerce what is expected of 
them, I have been fighting for this measure 
ever since 1964 when I served on the House 
Special Committee on State Taxation of 
Interstate Commerce. It is of particular im- 
portance to you in the Metropolitan Area, 
whose businesses straddle three jurisdictions. 

PLITE, shorthand for “Product and Pro- 
fessional Liability Insurance Tax Equity” 
would allow businesses and professionals, 
who either can’t afford or can’t obtain lia- 
bility insurance, to set up tax-deductible 
trusts for purposes of self-insurance. 

These bills are good for small business. 
They are also good for the consumer. It is 
the consumer who pays the extra costs which 
a firm might charge to cover high insurance 
costs. It is the consumer who suffers when 
the business can't obtain Insurance coverage. 
Again, it is the consumer who must pay 
higher prices for products made in con- 
formance with unnecessary federal regula- 
tions. 

These bills are also good for government. 
The best tax, from the government’s point 
of view, is one that can be collected. The 
best regulation is one that is self-enforcing. 
And the best law is one that serves all gov- 
ernment's constituencies, including business. 
These bills incorporate good ideas, and the 
ideas came from people like you. I brought 
copies of them along for any of you who are 
interested. But, now, In according business 
its due process and just deserts, I must re- 
mind you of a great truth Woodrow Wilson 
enunciated many years ago: 

“Men on the inside of business know how 
business is conducted and they cannot com- 
plain if men on the outside make mistakes 
about business if they do not come from the 
inside and give the kind of advice which is 
necessary.” (Speech, Washington, D.C., Feb- 
ruary 3, 1915) 

Take my advice—give advice. Be aware and 
be active. Don’t just holler after you're hurt. 


Speak out before you get hurt. Write your 
Congressman, that’s not such a worn-out 
piece of advice itself. 


ORGANIC FARMING: A MODERN 
ANSWER TO AGRICULTURAL PRO- 
DUCTION 


@ Mr. ABOUREZK. Mr. President, in 
the last few weeks, Daniel Zwerdling has 
published two very important and in- 
teresting articles on organic farming. 
Mr. Zwerdling provides very provocative 
information on the potential of organic 
farming in the United States and Europe. 
Recently, I held hearings on USDA re- 
search priorities and found that the agri- 
cultural research establishment severe- 
ly discriminates against organic farming, 
regarding it as an anachronistic folly. 
As the articles point out, however, or- 
ganic farming is a very modern and very 
scientific approach to agriculture. In 
Europe, where it is practiced more com- 
monly than here, organic products com- 
pete with conventionally grown products 
on supermarket shelves. In this country, 
one eye-opening study has shown that 
organic farmers can produce almost as 
much as nonorganic farmers, and obtain 
the same net profits. 

Organic farming, of course, is envi- 
ronmentally sound, and is not subject to 
the uncertainties of energy supplies for 
fertilizer and environmental regulations 
for pesticides. Organic products also al- 
low the consumer a choice of pesticide 
free foods. A recent survey by a food in- 
dustry group showed that 50 percent of 
the American consumers would pay more 
for food grown without chemicals. 
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Given this demand, and the results or- 
ganic farmers are able to obtain, I won- 
der if the agricultural research estab- 
lishment is not the one being anachro- 
nistic in its steadfast refusal to do any 
work on this area. 

I urge my colleagues to give the two 
articles serious consideration and ask 
that they be printed in the RECORD. 

The articles follow: 

[From the New York Times, May 29, 1978] 


Can U.S. FARMERS KICK THE PETROCHEMICAL 
Hasir? 


(By Daniel Zwerdling) 


Americans have not seen such desperate 
farmers since the Great Depression. But now, 
on a crisp March day in Washington, 50 
shouting farmers have crashed through the 
doors of the Agriculture Department, roughed 
up the department’s inspector general and his 
security chief and have seized an inner patio, 
forcing the government to call in fully armed 
federal riot police to evict them. And unless 
the government gives them higher prices, 
more than 4,000 American Agriculture Move- 
ment strikers say, they'll shut down the land 
like General Motors shuts down a chassis 
factory; they won’t plant any more crops. 

The sight of farmers striking for higher 
prices to solve their plight is a sad spectacle, 
like watching a victim of stomach ulcers 
grope for a bottle of Maalox. For the warning 
signs are becoming clear: America’s Green 
Revolution, three decades of booming agri- 
cultural growth hooked on a chemical fix, 
has finally reached its limit~and now the 
chemical era is pushing the nation’s farmers 
toward disaster. But low prices are the least 
of their problems. 

Sixteen years after Rachel Carson's classic, 
“Silent Spring,” farmers are not reducing 
their $8-billion-a-year chemical habit but 
rapidly increasing it. Farmers in the Corn 
Belt will spray more than twice as much 
fertilizer and almost five times as many pes- 
ticides on each acre this year than they did 
only a dozen years ago—while some chemical 
bills have surged 800 percent. 

Consumers are worrying about the growing 
number of pesticides that may cause cancer 
mutations or birth defects. The Environ- 
mental Protection Agency has virtually 
banned seven best-selling poisons in the past 
few years, but researchers now believe that 
tens of thousands of pesticides may actually 
contain cancer-causing substances. “Trying 
to regulate problems like these,” one EPA 
official said gloomily, “is obviously a horren- 
dous if not impossible task.” 

But farmers are worrying about mounting 
pesticide problems in the fields. Little-publi- 
cized evidence in government and university 
files shows that in major crops from corn to 
cotton, from onions to oranges, pesticides 
have warped the ecological balance so dras- 
tically that pest damage is twice as bad as 
it was before the pesticides were even in- 
vented. “Many producers are now on a chem- 
ical treadmill,” warns scientist Dale Bottrell 
of the Council on Environmental Quality, 
“a treadmill leading toward bankruptcy.” 

And while most Americans think the Dust 
Bowl is a chapter in high school history 
books, government investigators are thinking 
the unthinkable: The nation may be heading 
toward another one. Blame the coming crisis, 
government researchers say, on intensive 
chemical methods of agriculture that have 
weakened and abused the once-fertile farm- 
lands and made them vulnerable to savage 
erosion. “We have abused our solls tremen- 
dously over the last three decades," says 
USDA soil scientist James Parr. Without 
drastic changes on the farms, Parr warns, 
“it will be setting the stage for disaster.” 

Striking farmers should turn their backs 
on Washington and make a pilgrimage to the 
fields of Valley, Nebraska. For there, on 760 
acres in the Corn Belt quilt of crust-brown 
cornstalks and the chartreuse sea of soy- 
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beans, they'll find some crucial answers to 
their problems. Commercial farmer Del Aker- 
lund could care less about soaring petro- 
chemical costs and the erosion crisis and 
increasing armadas of pests. In a nation 
where artificial fertilizers and pesticides are 
@ way of life, Del Akerlund has created a 
fertile and productive farm world that is 
100 percent, completely organic. “I haven’t 
used one drop of chemical fertilizers or pes- 
ticides,” Akerlund says, “since 1967.” 

Organic? To most Americans raised on the 
lessons of agribusiness, an organic farm 
means a backyard garden or a natural food 
store bin full of worm-eaten tomatoes. Or, as 
former USDA Secretary Earl Butz used to say, 
the primitive way our great-grandfathers 
farmed, scarcely befitting our modern nation. 
“Before we go back to an organic agriculture 
in this country,” Butz sniffed on national 
television, “somebody must decide which 50 
million Americans we are going to let starve 
or go hungry.” 

So when I pulled off the highway, 30 miles 
outside Omaha, and saw Akerlund’s organic 
farm with my own eyes, I felt puzzled, dis- 
oriented. I didn’t find a city dropout strug- 
gling with a hand plow and a horse; Aker- 
lund, soft spoken and khaki-clad, was driving 
his $50,000 harvester by his 300-head cattle 
feedlot and twin cement silos. He wasn't liv- 
ing in a wood-stove cabin; Akerlund sat down 
to Sunday dinner in his modern split-level 
with plush pile carpeting and a super-ap- 
pliance kitchen out of Better Homes and 
Gardens. 

And it wasn't worm-ravaged corn that 
Akerlund showed me as we drove the length 
of his fields, stretching for almost a mile. 
“Akerlund’s corn is number-one grade, the 
highest quality possible,” says bookkeeper 
Jeanette Muhle at Lincoln Grain, Inc., a big 
commercial distributor that buys almost ex- 
clusively from chemical farmers. ‘‘He’s in the 
top 10 percent of the farmers we buy from 
quality-wise, and I’d bet he’s even higher 
than that.” 

Let Del Akerlund shatter three decades and 
billions of dollars worth of the great Amer- 
ican agribusiness myth: Chemical farming is 
not the only way. Organic farming works. 
During an investigation that took me from 
the Corn Belt to California to the fertile 
farmlands of Europe, I found large-scale, so- 
phisticated, commercial farms raising high- 
cuality foods organically—lush citrus or- 
chards and vast acres of cauliflower and broc- 
coli and peppers and soft lettuce. I found 
scientific studies conducted by major re- 
search centers in Europe—studies virtually 
ignored in the United States—which suggest 
that organically grown foods can be not only 
as good as their chemical counterparts but in 
some ways superior. 

And while I had always assumed that farm- 
ers go organic to earn spiritual points while 
conventional farmers go the chemical route 
to earn money, here’s the biggest irony: The 
organic farmers I spoke with have abandoned 
their chemical habits in the past decade pre- 
cisely because the financial and ecological 
costs of the chemical system were driving 
them out of business. 

“If we hadn't switched to these organic 
methods we wouldn't have a vineyard today,” 
says grape grower Stephen Pavich, swiveling 
in the office chair of his $3-million grape 
ranch in Delano, California. “Our ground 
was gone to hell. We would have gone bank- 
rupt. But with these biological methods our 
yields are better than many of our neighbor's, 
and while they've reached their peak,” Pavich 
says, smiling, “our potential is starting from 
here on up.” 

Agribusiness officials like to talk about 
“going back” to the era Before Chemicals— 
B.C.—as though it were prehistory. But sift 
through voluminous USDA studies from the 
1930s, long forgotten and out of print, 
squirreled away in the USDA archives out- 
side Washington, D.C., and you'll discover 
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that top government and land-grant univer- 
sity scientists back then were developing or- 
ganic farming into a complex, sophisticated, 
self-renewing ecological system—the kind of 
stable ecosystem about which environmen- 
talists of the seventies only fantasize. 

The way sophisticated farmers of yore 
practiced it, an organic farmer grew a rich 
diversity of crops, rotating them every year 
from one field to the next. That way, no 
pests attracted to any one crop could sweep 
through the farm. Farmers didn't need to 
buy nitrogen fertilizer from the factory: 
They actually grew the crucial nutrient by 
planting crops that sucked nitrogen from 
the air and “fixed” it in the soil. And as the 
voracious crops drained the fertile reserves 
from the soil, organic farmers carefully re- 
plenished them by working nutrient-rich 
animal manures and other organic matter 
back into the land. The USDA 1938 Year- 
book, Soils and Men, blessed this precious 
organic matter as “our most important na- 
tional resource”; without it, the USDA report 
warned, farmers would eventually snuff out 
“the life of the soil.” 

But World War II changed all that. As 
USDA historians tell it, the chemical cor- 
porations and the military had built a mas- 
sive industry to manufacture nitrogen for 
bombs, and chemists at the Pentagon's 
Camp Detrick were developing secret 
poisons for biological-chemical warfare. 
Suddenly, with peace in Europe and no 
more enemies to attack, the nitrogen in- 
dustry and budding biological warfare 
business faced instant collapse. The solu- 
tion: Industry would spray the chemicals 
in the fields of America instead. 

“At first the response we got from these 
chemicals was fantastic,” says Akerlund, 


who, in 1946, was one of the first in his 
area to use synthetic pesticides. Farmers 
were able to forget the careful and complex 
work of nurturing a healthy biological 
balance in the fields; they could plant vast 


acres of a single crop, called a monoculture, 
and then simply spritz on the nitrogen and 
blast away the exploding insect infestations 
with a pesticide can. Vast monocultures 
spread across the nation like a plague—fly 
over Illinois and it looks like one giant farm, 
85 percent of the cropland in corn and 
soybeans. Yields boomed—not just because 
of chemicals but thanks to the whole Green 
Revolution package of super machinery and 
new hybrids developed in the genetic labo- 
ratory. And a powerful industry took a grip 
on American agriculture, the petrochemical- 
energy complex. (Pesticide and fertilizer 
giants such as Mobil, Tenneco, Standard Oil 
of California, Dow and DuPont produced $10 
billion worth of farm chemicals last year 
alone.) 

But the chemical rush couldn't last for- 
ever. USDA scientists had warned back in 
1938 that while organic farming methods 
replenish the soil’s fertility, the chemical 
system robs it, sticking back only a handful 
of nutrients with an easy chemical fix. ITT- 
Continental dces the same sort of thing with 
Wonder Bread, refining at least 24 precious 
nutrients from the wheat berry, adding back 
a handful and then calling the bread “en- 
riched."” 


“We saw it happening in the early sixties,” 
says Akerlund. “The soil was getting hard 
and lumpy, we couldn’t work it easily any- 
more and had to keep buying bigger tractors. 
There was so little organic matter in the soil 
that the ground couldn't hold water any- 
more; the rains would run off the fields like 
water off a duck’s back. We were using more 
and more pesticides, but the weeds were get- 
ting so bad we could hardly handle them, 
and the insects weren't getting any better— 
if anything they were getting worse.” In the 
late 1950s a local fertilizer dealer was telling 
Akerlund to spread 33 pounds of nitrogen 
fertilizer on every acre. “But by the late 
sixties,” Akerlund says, “we were putting on 


CONGRESSIONAL RECORD — SENATE 


almost five times as much and our yields 
had stopped going up.” 

In 1967 Akerlund’s chemical bill hit 
$24,000. “My brother and I just turned to 
each other one day and said, ‘We have to shut 
those chemicals off.’”’ 

Chemical farmers must spray increasingly 
more costly insecticides to fight the inevi- 
table pest infestations on their crops. For, 
thanks to monccultures and growing pesti- 
cide resistance, says Cornell University re- 
searcher David Pimentel, insect damage to 
corn has tripled since pesticides came to 
the farms. But Akerlund, like other organic 
farmers, prevents most pests from invading 
his farm in the first place by rotating a 
careful mix of crops, including corn and 
soybeans, oats, clover and wheat. While a 
chemical farmer pumps the crops with 
nitrogen and with a few minerals, Akerlund 
replenishes his soil with literally dozens of 
nutrients by growing special nitrogen-fixing 
crops, spraying ground-up rocks from the 
air, and spreading animal manure—lots of 
it, 2,500 tons last year—from cattle opera- 
tions in the area and from his own feedlot. 
“We take better care of our soil," says Aker- 
lund, “than ourselves.” 

“Could an organic farmer make it in this 

area?” muses Jim Nelson as he tends the 
counter of the Anderson Feed and Seed Co., 
off Main Street in nearby Freemont. A sign 
warns customers: “Soybeans are Not Return- 
able”; plastic jugs of pesticides line the wall. 
“I doubt it,” Nelson laughs, as he fills a pesti- 
cide order for a client. “Organic farmers who 
didn't put out any herbicides this year 
would've had more weeds than crops in 
their rows. One farmer I know sprayed four 
times this year, and his weeds still came back 
up.” 
In fact, USDA statistics show that Corn 
Belt farmers are spraying eight times as 
much weed-killing poison this year as they 
did just a dozen years ago. But not Aker- 
lund: His special crop system keeps weeds 
under easy control. “We had to cultivate 
a few times during the season,” he tells me 
as I search his corn and soybean flelds— 
without success—for a single weed. 


Since farmers in the Valley, Nebraska, area 
were crisped four years ago by one of the 
worst droughts since the Dust Bowl, they've 
been rushing to the farm equipment dealers 
to buy expensive irrigation systems. "I'd say 
the number of irrigation systems in this area 
has increased 50 percent in just the past 
few years,” says county agriculture extension 
agent James Novotny. But Akerlund says his 
fields don’t need a single pipe. “We've got 
so much organic matter built up in the soil 
that it holds on to all the water it can get, 
like a sponge, every time it rains,” he says, 
leafing through laboratory soil reports that 
show his fields have 50 percent more precious 
organic matter than most farmland in the 
area. It’s no mystery why: The old USDA 
studies show that an organic system like 
Akerlund’s, rich in water-grabbing organic 
matter, will lose less than half as much 
water during a rain as a conventional farm- 
er's fields. 

Just add it all up. “My total fertilizer 
and pesticide costs ran about eighty-five dol- 
lars an acre last year, plus another eight 
dollars an acre for the electricity to run my 
irrigation pumps,” says chemical farmer 
Spencer Wedberg, who has a 1,100-acre farm 
next to Akerlund’s. “I'm very pleased with 
my yields—it was an excellent year.” Aker- 
lund pored through his meticulous records. 
“I figure we spent fifteen dollars an acre 
for all our organic materials," he says, “al- 
though some years we spend a little more, 
some years a little less." His yields were virtu- 
ally the same. 

But comparing two farms in a single season 
can't tell the most important part of the 
story: where farming is heading over the 
years. The way Akerlund sees it—with farm 
chemical prices rising, market prices 
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going haywire, monoculture farmers 
getting trapped in a boom or bust cycle and 
going on strike—he’s got to come out ahead 
of his chemical neighbors in the long run. 
“The great thing about organic farming is 
we're so flexible now,” Akerlund says. “By 
having different crops we're never trapped by 
the fluctuation in prices. We know that at 
least one of our crops is going to have a good 
price, which will give us a nice, comfortable 
living. 

“And even when theres a recession or a 
serious drought or some other catastrophe,” 
he says, “we haven’t laid out all that money 
on chemicals like the other farmers do—so 
we can override those years.” 

Government researchers say the worst 
crisis on the horizon is a potential Dust 
Bowl. Only massive use of artificial ferti- 
lizers, a recent Senate report warns, has been 
able to mask the land's rapidly decreasing 
productivity—just as drugs prop up & 
terminally ill patient who should already 
have died. But time is running out; and ero- 
sion nationwide soon “could have a disas- 
trous effect on crop productivity,” investiga- 
tors in the General Accounting Office warn. 
But Akerlund doesn’t need to worry. USDA 
studies show his kind of organic farming 
methods can drastically cut the erosion his 
neighbors’ farms are suffering. 

Pushed for more evidence—more statis- 
tics, more sales figures, more profit margins, 
more facts—Arkerlund smiled. “All that," he 
said, sweeping his hand toward 760 acres of 
lush crops, a shed jammed with modern 
equipment, twin silos bulging with 1,200 tons 
of top-grade corn, “all that is my evidence.” 

If Del Akerlund were a lone organic ad- 
venturer in this Nebraska corner of the Corn 
Belt, you could write him off as a fluke. Ex- 
cept he’s not. When researchers at Washing- 
ton University’s Center for the Biology of 
Natural Systems decided five years ago to 
study some commercial organic farms, they 
set off to scrape up a handful—and found 
more than 250 commercial organic opera- 
tions ranging up to 800 acres in size. When 
the researchers dissected 14 organic farms 
and compared them to 14 chemical farms of 
similar size—the most successful chemical 
farms local USDA agents could recommend— 
they produced hard statistics that prove what 
Akerlund already knows. “While the conven- 
tional farms produced somewhat higher 
yields, somewhat higher, not much,” study 
director William Lockeretz said recently, “the 
organic farmers had lower costs. And so the 
net returns per acre on the organic and 
conventional farms over three years were 
virtually the same.” 

Don't dismiss these other organic opera- 
tions as unique creatures of the Corn Belt, 
either. Only 20 miles from the agribusiness 
haven of Salinas, California—where multina- 
tional conglomerates grow thousands of heads 
of lettuce and the odor of pesticides often 
hangs in the air—I found Mexican-American 
farmworkers picking 150 organic acres of 
broccoli, snap beans and other vegetables on 
Russel Wolter’s Odello Ranch. I followed the 
boxes of organic produce to Frank Capurro 
& Son wholesalers; forklift trucks were hoist- 
ing them under Capurro’s “Topless” label 
into great semi-trailer trucks filled with 
chemically grown vegetables, bound for 
markets across the U.S. “I don’t care if it’s 
organic as long as it’s good,” says Frank 
Capurro, puffing his cigar through phone 
calls from buyers in New York, San Jose and 
Vancouver. “Wolter'’s quality can be as good 
as the chemical growers I buy from, no 
doubt about it. In fact, right now his romaine 
lettuce is better.” 

And I found a miracle of modern-day or- 
ganic farming in the sun-baked fields of 
Delano, a few hundred miles southeast— 
Table Grape Capital of the World, accord- 
ing to the agribusiness press. Table grapes 
are a big-money, fragile business: A cloud of 
insects or an evening of rain can wipe out 
millions of dollars of these tender, sugary, 


18492 


skinbursting fruits overnight. And seven 
years ago, Stephen Pavich & Sons—700 acres 
of grapes in California and Arizona, 30 full- 
time employees plus 150 pickers at harvest, 
& $400,000 cold storage warehouse right on 
the freight tracks—was on the verge of col- 
lapse. “Our ground was hard as concrete,” 
says Pavich, a farmer since the Depression. 
“Our grape were melting off the vines. They 
were so sick they couldn't hold up long 
enough for harvest." 

“When you're down near the gutter you'll 
try anything to save yourself,” said his son, 
Steve. 

Since 1971, Steve Pavich has created a rad- 
ically new system of agriculture in his grape 
fields, step by step. “We've done this based 
strictly on an experimental approach,” he 
said, as we drove past tons of steaming cattle 
manure and grape pulps. 

You can measure what the organic sys- 
tem has accomplished in the ranch's yields— 
they're as good as or better than the country 
average now, and thousands of crates of 
purple clusters are piled high in the 33-de- 
gree warehouse, waiting to be shipped to ma- 
jor supermarkets across the nation. You can 
describe what Pavich’s organic methods have 
done to the nightmarish problem of pests. 
“In this area every June there's a build-up of 
insects which will completely defollate a 
vineyard if unchecked,” says Jerry Garzoli of 
Oxychem Delano, one of the biggest pesti- 
cide dealers in California. “Most growers 
spray [insecticides] two or three times a 
year, and this year many grape crops were 
sprayed four times because the pests were so 
bad.” Pavich hasn't sprayed a single pesticide 
on most of his grapes in more than five years. 
“I have my serious doubts if that’s possible,” 
laughs Tulare County Agricultural Commis- 
sioner Clyde Churchill, when told about the 
Pavich ranch. “But I'd sure be impressed if 
it’s true.” 

Organic farmers often told me you have to 
feel what the organic system can accom- 
plish—literally—in the soll. As I wandered 
with Pavich through his ranch—endless 
fields of stumpy, dusty-green vines stretch- 
ing toward the Sierra Nevadas, fading into 
the heat mist—we came to a narrow dirt 
road. On one side was Pavich’'s organic field; 
on the other, a conventional, chemically 
nourished ranch. I walked onto the conven- 
tional field, the soil so hard and dry it felt 
almost like an extension of the road. 

I tried to claw my fingers into the ground, 
grappling to work my hand past the rocky, 
dried lumps. Then I crossed the dirt road 
into Pavich’s vineyard, springing and sinking 
as I walked as if I were on some giant sponge. 
I plunged my hand deep into the soil. The 
dirt was crumbly fine, dark and moist. Pay- 
ich brushed back vines drooping with fat 
bunches of grapes, baring mantis and spider 
egg sacks—crucial allies in his biological bal- 
ance of pests. “The key to what we've done 
here,” Pavich called out to me as I searched 
vainly in the conventional field for a single 
sign of a spider or an egg, “is we've brought 
the soil back to life.” 

To hear most agricultural researchers talk 
about it, however, the new wave of modern 
organic farmers might as well be farming on 
another planet. “To deny American farmers 
the use of artificiy1 fertilizers,” asserts Rut- 
gers University professor R. White-Stevens, 
“would require the removal of 100 million 
Americans...return some 20 million non- 
rural people back to the toll of the soil and 
stoop labor, reduce the present standard of 
living by 50 percent and retreat to the way 
of life of a century ago.” 

It’s e>sy enough for agricultural research- 
ers to dismiss the potentials of organic farm- 
ing methods, since USDA and the land-grant 
colleges have virtually refused to study them. 
“Unfortunately, there really hasn't been very 
much done on comparative studies between 
organic and conventional methods,” says 
James Parr, chief of USDA's biological waste 
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management and soil nitrogen laboratory. 
“One main reason why is that proponents of 
organic farming have been looked upon as a 
bunch of nuts.” 

The few comparative studies I could turn 
up in the USDA and land-grant college litera- 
ture are so out of touch with organic meth- 
ods, at least as farmers like Akerlund and 
Pavich practice them, that they're ludicrous. 
Ask researchers at South Dakota State Uni- 
versity's agriculture experiment station for 
the low-down on organic methods, for in- 
stance, and they'll send you “Facts About 
Organic Farming and Gardening.” In one 
dramatic experiment in Nebraska, the pam- 
phlet observes, researchers planted a “Today's 
Acre" of corn, spritzed with pesticides and 
fertilizers and water, and then compared the 
yield to a supposedly organic “Nature's 
Acre"”—a plot of soil stuck with corn seeds 
and nothing else, It’s no surprise that “To- 
day's Acre” won. 

“If organic farming is so successful,” one 
USDA researcher asks with a sardonic laugh, 
“then why are most of the country’s 2.5 mil- 
lion farms still using chemicals?” 

It’s not as though most farmers have ever 
made a deliberate choice to farm chemically 
rather than organically, any more than a 
baby born in America makes a deilberate 
choice to speak English rather than Swahili. 
In the United States, chemical farming is the 
way of life. Try to take a course on organic 
farming techniques at your local university. 
After an exhaustive search, researchers on 
Senator James Abourezk’s (D-S.D.) staff 
found only one in the entire nation, at the 
University of Massachusetts. It’s no mystery 
why: During a recent year, Purdue Univer- 
sity agricultural researchers and professors 
were funded by Shell, Monsanto, Chemagro, 
Dow, Union Carbide and a half-dozen other 
chemical giants, according to the Agribusi- 
ness Accountability Project. 

And while USDA officials told me there 
isn't a single extension agent in the country 
trained to help farmers shift to organic meth- 
ods, a farmer can find more than 4,000 peo- 
ple who sell and give advice about pesti- 
cides in Iowa. 

“One of our biggest problems is that farm- 
ers who want to go organic have no orga- 
nized resources to turn to," says grape grow- 
er Pavich. “You try going to the Tulare 
County farm adviser and say, ‘Hey, how can 
I grow my grapes organically?’ and they'll 
say, ‘Are you nuts?” Pavich sprawls on his 
living room floor, strewn with pamphlets, 
books, Xeroxed manuscripts, anything he can 
find even vaguely related to organic princi- 
ples. “Trying to figure out an organic sys- 
tem of farming,” Pavich says, “is something 
I’ve had to piece together pretty much on 
my own.” 

The lack of a network of advisers is crip- 
Pling the spread of organic farms, pioneers 
like Akerlund and Pavich say, because shift- 
ing from the chemical to the organic way 
of life requires far more than tossing out the 
fertilizer and pesticide bags. Organic farm- 
ers who have already struggled through the 
transition say that kicking the chemical 
habit, just like kicking an addiction to bar- 
biturates can be a painful experience—eco- 
nomically fatal if the farmer isn’t highly 
skilled and doesn’t know precisely what he 
or she is doing. 

“I won't tell a guy he won’t get hurt dur- 
ing the first few years going organic,” says 
organic orange grower Nick Stehly, “because 
he probably will. It’s hard for a guy on 
chemicals to say, ‘No more,’ and then sit 
back and watch his trees take a beating 
until his flelds get back to a healthy, biologi- 
cal control. It’s just like your own body. If 
it’s been sick and abused it takes time to 
restore it to balanced health.” 

It takes at least three years, according to 
University of California entomologist Carl 
Huffaker, to convert from pesticides to bio- 
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logical pest controls. And farmers trapped 
in an economic system that rewards short- 
term profits aren't likely to risk losing a 
single bushel of corn or a single bin of 
oranges just to go the organic route—even if 
it means assuring a far more stable and pro- 
ductive system over the years. “Sure, I've 
heard things about how our fertilizers are 
poisoning the ground and the dangers of 
pesticides and this sort of thing,” says Spen- 
cer Wedberg, Del Akerlund’s chemical-farm- 
ing neighbor. “And maybe in my artificial 
system I am hurting the soil in the long run. 
But in the short-term economics,” Wedberg 
says, “I need that extra production, every 
bit of production I can get. Land costs are 
going up every year, and I've got my tractor 
payments to meet.” 

Inside the nerve center of American agri- 
culture, the government fortresses of Wash- 
ington, there are stirrings of revolutionary 
change. In EPA's Office of Pesticide Pro- 
grams, usually attacked for playing footsy 
with the chemical industry, administrator 
Bill Holmberg is rhapsodizing about organic 
farmers as “heroes of the future.” Holm- 
berg, in fact, has just compiled the first pub- 
lic directory of alternative farmers and re- 
searchers.) On Capitol Hill, when five key 
members of the House Committee on Agri- 
culture emerged from a meeting with Eu- 
rope’s leading proponent of organic agricul- 
ture, Congressman Frederick Richmond (D- 
N.Y.) said: “All of us at that dinner agreed 
that organic farming is something we should 
be pushing for, devoutly,” and when dozens 
of scientists at USDA’s Beltsville, Maryland, 
laboratories, the heart of the agriculture re- 
search establishment, gathered in an audi- 
torium for a special lecture, it wasn't to hear 
about the latest wonders in fertilizers or 
pesticides, but to hear about the latest or- 
ganic farming research. ‘“There’s a real and 
growing concern in the agency that we 
haven't been treating the nation's solls in a 
very kindly way,” says scientist Parr. “I used 
to consider those organic people a bunch of 
heretics, but now I’m going to their meet- 
ings.” 

Like the Vietnam hawks who began turn- 
ing on the war when they realized Ameri- 
ca’s B-52 bombardments were failing, small 
but increasing numbers of agricultural re- 
searchers and policy makers are beginning to 
believe that the chemical blitz in the flelds 
is doomed. “With the cost of energy soaring 
and the fact that we’re running out of pe- 
troleum,” as Congressman Richmond puts it, 
peering out his office window at his rooftop 
organic garden, “we've got to begin develop- 
ing organic farming.” 

Government officials are also seeing organic 
techniques as a key strategy in the burgeon- 
ing crusade to save the family farm. “We 
think biological farming is a way to maintain 
and strengthen small family farms, because 
biological methods reduce costs, improve soil 
fertility, ensure long-term productivity and 
conserve energy,” says Peggy Wheeler, a top 
aide to Congressman George Brown (D- 
Calif.). Brown has just introduced the Family 
Farm Developument Act, a landmark bill that 
would pour government funds into research- 
ing and helping commercial farmers convert 
to organic systems. “Even one year ago most 
people would have looked at this bill and said, 
‘Organic farming?’ and laughed,” says 
Wheeler. “But with the new mood up here 
today we think the bill has a good chance of 
getting passed.” 

When it comes to hard research on biologi- 
cal farming methods, the USDA and land- 
grant colleges are just barely getting their 
toes wet. USDA and some of the colleges, for 
instance, are developing ways to transform 
city sewage and other organic wastes, now 
mostly dumped into giant landfills or into 
the ocean, into top-quality fertilizers. When 
USDA researchers grow corn and other crops 
using organic fertilizer made from the toilets 
of the nation’s capital, “we get as good and 
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often better ylelds than using artificial ferti- 
lizers,” says soil scientist Eliot Epstein. But 
so far, USDA's total annual budget for the re- 
search equals the value of fertilizer that the 
chemical industry sells in an average after- 
noon. 

In one of the most important developments, 
USDA joined the EPA and National Science 
Foundation to investigate ways farmers can 
slash insecticide use. Under a system called 
integrated pest management (IPM), farmers 
use a combination of biological controls, 
more resistant strains of crops, plus lots of 
vigilance—literally counting the bugs in the 
field—before hauling out the spray rig as a 
last resort. “Seven years ago my bell peppers 
were so infested with bugs I’d spray every 
eight or nine days,” says California grower 
Jack Hubbard, who farms 900 acres of vege- 
tables off the freeway just outside Los An- 
geles. Today, with IPM, “if I spray once a 
season on even part of my crop, that’s some- 
thing unusual,” he continues. “And my yields 
have increased.” But so far, USDA is spend- 
ing only $4 million a year training farmers to 
use the IPM technique; the pesticide corpora- 
tions will spend $200 million this year de- 
veloping new poisons. 

Proponents of organic agriculture have ar- 
gued for decades that there is something 
about the way sophisticated, organic crops 
are grown which makes the plants—well, 
healthy, and resistant to insects and disease. 
Chemically treated crops, they claim, are sick: 
Only crops grown in an “impoverished and 
murdered soil,” as Sir Albert Howard, a Brit- 
ish organic researcher, wrote in the 1940s, 
“need to be bolstered up by poison sprays.” 

To most farmers and agriculture industry 
officials, the notion that organic methods can 
keep the bugs away is nonsense. “I only 
know of sick research in people’s minds,” 
says William Hollis, science coordinator with 
the National Agricultural Chemicals Associ- 
ation, the pesticide industry lobby. “Aker- 
lund must have insect infestations,” chemi- 
cal neighbor Spencer Wedberg says. “I mean, 
it’s been so ingrained in the system, these 
chemical controls we use. I'd think Aker- 
lund’s crop would be an oasis for insects in 
a desert of chemical fields.” 

But mounting evidence from top research- 
ers in Europe suggests that the organic farm- 
ers may be right. “Our studies show that 
common fertilizing practices are actually con- 
tributing to plant susceptibility to insects 
and diseases,” says Francis Chaboussou, 
until recently director of entomology in the 
French National Institute for Agricultural 
Research. “The fertilizing causes physiologi- 
cal changes in the plants which, in effect, 
make the plants, shall I say, juicier for the 
pests.” y 

And here’s the most surprising finding of 
all: When farmers haul out the pesticides to 
combat the insects their artificial fertilizers 
are attracting, Chaboussou’s studies show, 
the poisons may actually increase insect at- 
tacks. “The pesticides change the physiology 
of the plant to make it more nutritionally 
acceptable to pests,” Chaboussou told me 
through a translator, “so they can reproduce 
to a larger extent than if you had not 
sprayed.” Recent studies at Cornell Univer- 
sity seem to corroborate Chaboussou’s work. 

While artificial fertilizers and pesticides 
may be making the nation’s crops sicker and 
more vulnerable to pests, other studies indi- 
cate that common organic methods may help 
bring the crops back to health. “Many studies 
show that by incorporating organic fertilizer 
into pathogen infested soils, we can actually 
suppress the disease,” says USDA soil scien- 
tist James Parr. “The organic matter nour- 
ishes the beneficial bacteria, which then 
reproduce at a tremendous rate and over- 
whelm the pathogens.” 


But these findings shouldn't come as such 
a surprise. “Doctors tell us that stress fac- 
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tors make people more susceptible to dis- 
eases, and plants are exactly the same way,” 
says R. James Cook, a research plant pathol- 
ogist at the USDA lab in Pullman, Washing- 
ton. “I’m convinced that one of the biggest 
problems on the farm, the reason for the big- 
gest increases in diseases in our crops, is that 
we're pushing our crops to yield more and 
more by any and all means available. By 
pushing for every last bushel with all these 
intensive methods, including chemicals, 
we're pushing the crops beyond their biologi- 
cal capacity. We've created an era of stress 
on our crops, stresses we'll be a thousand 
years trying to understand. 

“I'm all for anybody who wants to use the 
organic approach,” Cook says. “We know it 
works.” 

The biological methods that USDA and the 
land-grant colleges are developing—compos- 
ing organic wastes here, cutting insecticide 
use there—are all important advances that 
will help farmers back away from their de- 
pendence on chemicals. But they are still a 
long way from organic farming: They are 
only isolated reforms that farmers can plug 
into their chemical fields, while organic 
farming is a radically different system. 


HEALTHY ADVICE 


Are organically grown foods more nutri- 
tious and healthful than their chemically 
grown counterparts? Many organic advocates 
cherish the belief as gospel; most conven- 
tional researchers dismiss it as nonsense. 
“There is no proved, substantiated basis,” a 
USDA science adviser declared, “for claim- 
ing that plants grown with only organic 
fertilizer have a greater nutrient content 
than those grown by conventional methods.” 

It has been a hard policy to challenge, 
since virtually the only serious study USDA 
researchers have conducted on the question 
dates back to 1951. The news, then, is that 
carefully controlled, scientific studies are 
comparing organically and conventionally 
grown foods in the 1970s—but you are not 
likely to read them in the United States. I 
had to travel to Europe. While the findings 
are far from conclusive, the preliminary evi- 
dence is potentially explosive: Biologically 
grown foods may well be more healthful than 
the chemical versions. And not just because 
they aren't contaminated. 


Researcher Werner Schuphan, director of 
the West German government’s Federal In- 
stitute for Quality Research on Plant Prod- 
ucts, compared the nutritional value of eight 
common vegetable crops grown under con- 
ventional and biological methods for 12 years. 
His results: The biologically grown crops had 
significantly higher amounts of top quality 
protein, vitamin C and major nutrients such 
as potassium, calcium, phosphorus and iron. 
“That the consumer would benefit by a 
higher biological value of such products,” 
Schuphan concludes, “is beyond question.” 


Schuphan’s work appears reinforced by a 
current study at the internationally re- 
spected Agricultural College of Sweden in 
Uppsala. The college launched the nine-year 
study, Swedish researchers say, to combat 
“the apparent lack of information” swirling 
around the growing organic debate. Results 
from the first three years: Potatoes grown 
under biological methods has more vitamin 
C and better quality protein than the chem- 
ically raised potatoes. Chefs may be inter- 
ested to learn that the biologically raised 
tubers had dramatically better cooking qual- 
ity and more “potato flavor.” Supermarket 
executives, take note: While the conven- 
tional potatoes had slightly higher yields in 
the flelds, they suffered almost twice the rate 
of spoilage once they were put in the storage 
bins. Your grandparents aren’t crazy when 
they say supermarket foods don’t hold up 
anymore. 

Some European researchers argue that 
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merely measuring a handful of nutrients 
can’t really tell you much about the quality 
of the food. Foods have a more elusive “‘bio- 
logical value,” as Germany's Schuphan calls 
it, a “wholesomeness” and “value for the 
maintenance of health” which standard nu- 
trition tables can’t reveal. One of the easiest 
and most effective ways to test this bio- 
logical value, researchers believe, is to feed 
different kinds of foods to animals, and then 
see which animals are more fertile. Switzer- 
land’s Research Institute for Biological Hus- 
bandry has been comparing commercial 
dairy herds raised on biologically grown and 
conventionally grown feed—and the pre- 
liminary results, bolstered by animal studies 
in Germany, show that the animals on bio- 
logically grown feed are “significantly more 
fertile,” according to Institute director 
Hardy Vogtmann. 

Will USDA launch carefully controlled 
studies comparing the health value of con- 
ventional and organic foods to get some 
hard answers once and for all? Don’t hold 
your breath. “Members of the scientific 
community, such as myself, are already ba- 
sically convinced there is no difference,” says 
David Moore, director of USDA's Plant, Soil 
and Nutrition Laboratory. “So we would find 
that not a terribly exciting research lead to 
follow.”—D.Z. 


Price MIxING 


For most consumers the ultimate question 
in the organic versus chemical debate comes 
down to this: Won't eating organic foods 
hike their grocery bills out of sight? “The 
major difference between organic foods and 
the ones available at the supermarket,” as 
Newsweek quotes “most experts” in a recent 
cover story, “is that they cost about twice as 
much.” In fact, University of Illinois re- 
searchers have published a report suggesting 
that if vegetable farmers tried to go organic, 
a stalk of broccoli would cost $14 a pound. 


Nonsense. Economic studies show that 
organic foods usually cost more than their 
chemical counterparts only because they're 
shipped and sold in tiny quanities by small 
specialty stores, which jack up the. retail 
price. The price of most organic foods at the 
farm level is precisely what conventional 
farmers get, no more and no less. “We pay 
our farmers comparable prices to what con- 
ventional farmers are getting on the regular 
market,” says Max Kozek, one of the nation's 
largest organic wholesalers, who sells mainly 
to small stores. 

But the supreme irony is this: Most of the 
nation’s large-scale organic farmers don’t 
even sell their foods to health food stores, 
where it would be hyped as “organic” for a 
high price. Large-scale organic farmers are 
selling most of their focds on the conven- 
tional market. Nebraska farmer Del Aker- 
lund, for example, is selling organic corn to 
CPC International Jnc. You may be eating 
some right now in CPC’s Mazola corn oil or 
margarine. You may also be buying organic 
vegetables and lush organic grapes (don’t 
blanch, the United Farm Workers have called 
off the boycott) at your neighborhood Safe- 
way or Food Fair or Kroger. 

But if American supermarket executives 
still doubt that organic agriculture can earn 
profits in 1978, they should take their board 
members to the Swiss town of Taegerwilen 
near the foot of the Alps. For there the ex- 
ecutives will find the spectacular organic 
fields and greenhouses of the $6 million 
Biotta fresh produce and juice corporation. 
Biotta sells its picture-perfect produce, sup- 
plemented with vegetables from more than 
100 organic farms, to major Swiss supermar- 
kets. The organic vegetables are tagged with 
special labels and sold alongside their chemi- 
cally grown counterparts—at exactly the 
same price. “We have to prove that organic 
agriculture is possible at reasonable prices,” 
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Biotta president Hugo Brandenberger says, 
“and with capitalistic profits.""—D.Z. 


ANIMAL FARM on CAPITOL HILL 


“What I am doing today is not what I would 
recommend if I were a private citizen,” Secre- 
tary of Agriculture Bob Bergland told a 
startled Senate committee while testifying 
on the Carter farm bill last year. Even in an 
administration where loyalty to the party 
line is a casual virtue, it was surprising to 
hear the new Secretary so clearly telegraph 
his dissatisfaction. 

It all started during the 1976 campaign, 
when Carter vaguely promised farmers a re- 
turn equal to their average costs of produc- 
tion, á pledge that even then did not sit well 
with his agrarian constituents, What farm- 
ers were seeking was 100 percent “parity”— 
a concept devised during the New Deal in 
order to provide farmers with price levels (in 
current dollars) equal to those that pre- 
vailed between 1910 and 1914, the golden 
years of farming. Agricultural techniques 
developed after World War II—such as hy- 
brid seeds and chemical fertilizers—have 
rendered the formula increasingly irrelevant; 
an acre that yielded 35 bushels of corn in 
1930 will yleld 94 bushels now. 

The real problem with Carter's bill was 
that it guaranteed farmers who let a por- 
tion of their land lie fallow target prices that 
fell $1 short of the average production costs 
for wheat. (Farm prices in congressional de- 
bate are often expressed in terms of wheat 
prices, through they are meant to include 
other commodities as well,) The only way to 
justify the Administration's estimate of pro- 
duction costs was to assume that farmers 
should earn only 1.5 percent on their land 
investment. “It was absurd,” says Owen 


Donley, an expert for the Senate Agricul- 
ture Committee. ‘They could get 5 percent 
by selling the land and sticking the money 
in a bank.” Congress responded by raising 
the Carter target prices to $3.00 a bushel, still 


60 cents short of production costs. 

But even as the President was signing the 
bill last September, four farmers were grip- 
ing about it over coffee in a Colorado truck 
stop. Their anger was the spark that touched 
off a farm revolt. Within three months, the 
American Agriculture Movement had over 
300 strike offices, concentrated in the South- 
east and in a swath of states from Montana 
and North Dakota south to Texas, where the 
last two years of falling international de- 
mand for grain hit hardest. (By 1977 the 
price of wheat had collapsed from $5 a bushel 
a few years ago to $2.30.) Farmers who joined 
the revolt were on the average 38 years old. 
They had bought new machinery and land 
at high prices, and were mortgaged to the 
hilt. 


The striking farmers blocked highways 
with tractors, protested on America's main 
streets in cavalcades of farm equipment and 
threatened to plant only 50 percent of their 
own crops or burn half the crops of anyone 
who decided to plant as usual. They sent 
Washington an ultimatum: full parity by 
December 14 or no more farm production, 
Agriculture Department officials derided the 
ultimatum: December is hardly the month 
of planting or harvesting. But when the 
deadline passed, farmers who had time—if 
not crops—to burn organized a march on 
Washington. 

The capital had seen nothing like it since 
the Vietnam protests. Suddenly work- 
jacketed farmers were sitting in congres- 
sional offices. Anxious staff members called 
the Agriculture Committee members’ offices, 
“My God, these farmers are here,” one com- 
plained, “We don't know what to tell them." 

There was a minor piece of agriculture 
legislation scheduled at the time—Senate 
HR 6782, the raisin promotion bill permit- 
ting special privileges to the raisin industry. 
Desperate members of the Senate Agricul- 
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ture Committee decided to attach emer- 
gency farm price relief to it. No one was 
willing to give the farmers their wildest 
dream, & law requiring that all wheat pur- 
chasers pay the 100 percent parity price of 
$5.04 a bushel. That, the Agriculture De- 
partment warned, would push food prices 
up 20 percent. And it would far exceed the 
costs of production, “The farmers would be 
in fat city,” a staffer on the committee 
smiled." The Cadillac people would really be 
in business.” 

The committee’s chairman, Georgia Dem- 
ocrat Herman Talmadge, had a relatively 
simple alternative, Farmers would retire 31 
million acres from production, and the fed- 
eral government would pay them an average 
of $75 an acre, at a cost to the Treasury of 
$2.3 billion dollars. The international relief 
agencies opposed it. If there were a basic 
crop this year, literally millions of Third 
World families would starve. Senator George 
McGovern offered a more complex proposal 
which, in effect, would have guaranteed 
farmers a target price of $4.25 a bushel, 65 
cents more than their actual production 
cost. But Senator Robert Dole, Gerald Ford’s 
running mate in 1976 and a candidate for 
the Republican presidential nomination in 
1980, had his own political hay to harvest. 
He organized a solid Republican front 
against the McGovern bill, and the Senate 
Agriculture Commitee voted it down 10 to 6. 

Dole had his own idea, which came to 
him while he was doodling on a yellow legal 
pad. He invented the notion of “flexible par- 
ity": For each additional 5 percent of land 
that a farmer set aside above 20 percent, the 
farmer would receive a higher target price. 
At a maximum set aside of 50 percent, the 
farmer would get the full parity of $5.04 a 
bushel. The striking farmers instantly em- 
braced flexible parity; it was nearly every- 
thing they wanted. By March 15, the Agri- 
culture Committee had approved both the 
Talmadge and Dole bills and sent them to 
the Senate floor. 

Before the Senate voted six days later, the 
committee's staff director, Mike McLeod, in- 
formed McGovern that Talmadge wanted the 
McGovern proposal—with the target price 
guarantee lowered to $3.50—offered as an 
amendment. It passed easily, 58 to 35. Maine 
Senator Edmund Muskie, who treats his 
chairmanship of the Budget Committee 
more as a vocation than an assignment, 
saved his flercest denunciations for the Dole 
scheme. His budget staff gave him a memo 
succinctly listing the dire effects of flexible 
parity. It would, they said, add $3 billion to 
the budget deficit, inflate flood costs by $6 
billion to $8.5 billion, reduce grain reserves 
and create a “famine potential in the event 
of major crop failure.” Production would 
plummet because, as the Agriculture Move- 
ment’s leaders admitted, a majority—and 
maybe most—farmers would take the option 
of setting aside the maximum 50 percent of 
their land in return for the highest price. 


Muskie warned that if the Dole bill passed, 
there might be no bill at all because of a 
presidential veto. But that, says a Senate 
staff aide who has worked with Dole, “was 
just fine with him. He was cynically using 
the farmers. He didn’t want a bill. He 
wanted a Carter veto. He wanted an issue.” 
The Senate passed Dole's flexible parity by a 
narrower margin than the McGovern plan, 
then voted 67 to 26 for what one Agricul- 
ture Committee official calls “a crazy bill” 
that included both of those proposals and 
Talmadge's land retirement idea. The con- 
tradictory mishmash could be straightened 
out in a conference with the House. 

To this point, Muskie had had little or 
no help from the Administration. Agricul- 
ture Secretary Bergland couldn't get in to 
see Carter during any of the six days be- 
tween the final committee vote and the Sen- 
ate floor action. He didn’t know what the 
President would settle for or veto. Bergland 
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couldn't give his own advice to senators, he 
explained to one of them, because White 
House economic adviser Charles Schultze 
and Budget Director James McIntyre might 
undercut him the next day. Bergland and 
Carter finally met the very afternoon the 
Senate voted. Carter had decided to draw a 
hard line. All he would accept was an in- 
crease in the target price to $3.40 a bushel 
for wheat alone, with no increase for other 
commodities. He dispatched a letter to Mus- 
kie, Talmadge and House Agriculture Chair- 
man Thomas Foley announcing that he 
would veto anything else. 

On April 3, when the House-Senate con- 
ference met, the Capitol hallways were 
packed with farmers chanting: “We want 
Dole ... we want Dole... .” The din was 
so loud that once inside the committee 
room, the conferees could hardly hear them- 
selyes, Since they faced a presidential veto 
anyway, they figured they might as well give 
the farmers what they were chanting for, 
and weary conferees adopted the Dole 
scheme with minor changes. 

The final Senate vote was on April 10. That 
morning, Agriculture Department congres- 
sional liaison James Webster was laying bets 
that the Administration had the votes to 
beat the bill. Inflation had worsened and 
raising food prices was beginning to look 
like the worst kind of politics. Urban lib- 
erals who had supported the initial Senate 
bill turned against the conference report. In 
the end, the bill eked out a 49 to 41 victory 
despite an hour-long philippic from Edmund 
Muskie. That night, Muskie exploded at 
Dole: “I heard you spill . . . garbage on the 
Senate floor for two days and I don't buy 
any of it.... When you keep saying that I 
don’t care about the farmers, at long last 
I am going to stand up on my two feet and 
object.” (Muskie apologized to Dole the next 
day.) 

Dole kept his cool. He was relatively con- 
fident that he would have the last word—the 
veto and the issue for which he had ma- 
neuvered. Congressman Larry Pressler (a Sen- 
ate candidate in South Dakota) and Max 
Baucus (ditto in Montana) had canvassed the 
House and found 200 votes for the conference 
report, very close to a majority. Yet when the 
House decided on April 13, with Speaker 
O'Neill flashing a thumbs-down at wavering 
members as they voted, the bill was defeated 
150 to 268. And it wasn’t just O'Neill's in- 
fluence, or White House lobbying, or fear of 
inflation, or the opposition of the urban mem- 
bers—or all these factors together—that so 
overwhelmingly beat the farmers. As the 
weeks of protest wore on, the farmers wore 
out their wary welcome in Congress, "They 
antagonized members,” say a House Official. 
“A lot of the members think they shouldn't 
have to answer to constituents except on a 
robotype machine.” When the farmers let 40 
goats loose on the Capitol steps, Washington 
Representative Meeds expressed a common 
feeling in the House. “One of those goats was 
mine,” he groused to a colleague. "These 
farmers got my goat about two days ago.” 

And in the end all the farmers got was a 
pittance of a bill. The Senate and House con- 
ferees reconvened in late April and voted the 
Secretary of Agriculture the authority to 
raise target prices for wheat, but nothing 
else. The Agriculture Department’s chief 
economist, Howard Hjort, promised that the 
Secretary would set the price of wheat at 
$3.40 a bushel in 1978—less than Carter had 
pledged as a candidate, but not a penny more 
than as President he said he would accept. 

So the farmers went home—mad. And po- 
litically they intend to get even, One Mon- 
tana Democrat now estimates that Carter's 
approval rating in that state is down to 20 
percent. And among Iowa farmers, Senator 
Dick Clark’s popularity fell 12 points in a 
Des Moines Register poll after he voted 
against Dole’s flexible parity proposal in the 
Senate Agriculture Committee. Dole himself 
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is out on the hustings blasting Carter and 
the Democrats on farm policy. 

The American Agricultural Movement came 
to Washington 10 years after the Poor Peo- 
ple’s March announced by Martin Luther 
King Jr. and led by Ralph Abernathy after 
King’s assassination. Some of the poor peo- 
ple rode into town in covered wagons. Many 
of the farmers drove down Pennsylvania Ave- 
nue in mortgaged $60,000 tractors. And at 
both ends of that road, on Capitol Hill and at 
the White House, both groups hit a dead end. 
The farmers even lost nine of the forty goats 
they released on the Capitol steps. Those nine 
goats have never been found. “With beef 
prices the way they are, someone probably ate 
them,” a California congressman guesses. 
And the farmers, naturally, didn’t get a fair 
return on their goats either.—Robert Shrum. 


[From the Washington Post, June 15, 1978] 


SETTING Back THE Scrlentiric CLiock—In 
EUROPE, ORGANIC PRODUCTS ARE COMPETING 
WITH CHEMICAL CROPS 


(By Daniel Zwerdling) 


Fantasize walking into your neighborhood 
supermarket: You find huge posters on the 
walls announcing the supermarket chain has 
decided to help the nation’s farmers go 
organic. You push your basket to the produce 
aisle, once the exclusive domain of foods 
grown the chemical way—but today there are 
lush fruits and vegetables grown organically, 
without any artificial fertilizers or pesticides, 
selling at regular supermarket prices. 

“This program is one of our greatest 
achievements,” the posters proclaim, “which 
proves to our customers that all these agri- 
cultural products are really natural, and 
therefore taster." 

The fantasy seem ludicrous here in 1978. 
But walk into one of the ultramodern super- 
markets in Switzerland’s $3-billlon co-op 
Migros supermarket chain and that's exactly 
what you may find, posters and all. Ever since 
its customers declared overwhelmingly in & 
1970 survey that they'd prefer to buy organ- 
ically grown foods, the Migros chain has 
launched a nationwide campaign to help 
satisfy them, 

A special team of technicians is helping 
teach farmers how to shift toward organic 
methods in the flelds, and the 2,000 farmers 
who are participating in the special conver- 
sion program get preferential treatment over 
conventional chemical farmers when they go 
to the supermarket to sell their crops. 

While some of the special produce in the 
supermarkets, tagged by the label, ““Migros- 
S-Production,” is already strictly organic, 
most of it comes from farms that are still In 
transition: They're cutting back on chem- 
icals and using more organic methods, but 
they're not yet completely weaned from the 
chemical habit. “Such a conversion,” says a 
food industry executive close to the Migros 
program, “needs an education of many years.” 

The Migros campaign is just one reflection 
of the growing movement for organic agri- 
culture—across the Atlantic the term is bio- 
logical agriculture—in Europe. It symbolizes 
the dramatic differences between the climate 
in Europe toward alternative methods of 
agriculture and that in the United States. 

To Americans raised on the lessons of agri- 
business, “organic” means a backyard garden 
or a natural food store bin full of worm- 
eaten tomatoes. “From a practical point of 
view,” says USDA research administrator 
James Iacono, “talking about organic agri- 
culture has no bearing on reality. We can't 
start turning back time and science.” 

But as policy-makers and scientists in 

‘Europe watch problems mounting on the 
farms—problems such as soaring chemical 
costs, enyironmental pollution from ferti- 
lizers and pesticides, and growing resistance 
of insects to potent pesticides—they are 
turning toward sophisticated organic meth- 
ods as a potential solution. 
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In Holland, a government commission for 
Investigation of Biological Agricultural 
Methods declared last year that “alternative 
farming methods have to be seriously con- 
sidered.” The commission, which included 
top officials in the food and argiculture min- 
istries, called for “urgent” research on the 
potentials of biological farming techniques. 

In Germany, the state government of 
Bavaria recently converted a 200-acre con- 
ventional farm to an organic system, ex- 
pressely to conduct research. “They think the 
biological system might help farmers get 
more out of their land,” a source in the Ger- 
man Federal Department of Agriculture ex- 
plains. 

And three years ago, the Council of Europe, 
and official branch of NATO, unanimously 
passed a special resolution urging member 
governments to set up “pilot farms to carry 
out longterm experiments on the effective- 
ness of various farming techniques, includ- 
ing ‘organic’ farming.” A “biological approach 
to agriculture,” the council asserted, should 
be introduced into the struggle to improve 
the quality of life. 

Attribute it to accidents of history, or 
politics or topography, but massive chemical- 
intensive farms have never gobbled up the 
small family farms in Europe quite as 
voraciously as in the United States. With 
their Old World roots more intact, many 
farmers have retained, or rediscovered, a 
fierce commitment to a more natural system 
in their fields. 

I visited organic farms sprinkled across 
Switzerland and Germany with a contingent 
of skeptical American farmers, agriculture 
extension agents and the Massachusetts state 
secretary of agriculture. They were storybook 
farms, 80 to 200, acres, with centuries-old 
timbered barns, alabastered houses, women 
baking thick-crusted, whole-grain breads in 
brick ovens and profusions of flowers planted 
in the flelds. 

In a competitive Common Market, organic 
farmers such as Germany's Hans Werner told 
us they were prospering with a rich blend of 
grains and livestock, vegetables and fruit 
orchards—and, Werner said, about $100,000 
worth of modern equipment in the sheds. 
These farmers didn’t go organic to earn 
spiritual points but to escape the mounting 
side effects of the chemical system: “My use 
of pesticides and fertilizers was increasing 
every year and I saw no end to it,” said Wer- 
ner, whose family has been farming the same 
land since 1890. 

“Also there was a lot of bad air pollution 
from a factory down in the valley, and I 
thought the crops might be more resistant to 
the pollution if they were grown organically.” 

“I don't think I'll learn much,” one U.S. 
agriculture extension agent scoffed as we em- 
barked on the organic farm tour. But as they 
trekked from one commercial organic farm to 
another, the U.S. farm experts saw years of 
agribusiness teachings shattered before them 
in the fields. “I don’t believe that anybody 
can grow any crop, I mean any crop, without 
pesticides and not get wiped out by diseases 
and insects,” said University of Massachu- 
setts extension agent Roger Harrington. But 
as they walked through the organic fields, 
the U.S. experts shook their heads in dis- 
belief. “The thing that’s amazing to me,” 
said Winston Way, extension agent at the 
University of Vermont, “is that I have never 
seen healthier plants. I mean the plants in 
these organic farms are luxuriant.” 

And even the toughest skeptics on the trip 
conceded they were impressed by the organic 
farmers’ sophisticated methods of fertilizing 
their crops, organically. In the U.S., use of 
petrochemical-based fertilizers has more 
than doubled on major crops in just the 
past dozen years; in Europe, the organic 
farmers grow their nitrogen fertilizer in the 
fields, by planting special blends of up to 
four different “cover” crops which suck 
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nitrogen from the air and “fix it" in the 
soil. “That's the biggest thing that’s im- 
pressed me," said Harrington. “These farmers 
have really made themselves independent 
of the Arabs.” 

“These organic farms were really way be- 
yond my expectations,” said Fred Winthrop, 
Massachusetts secretary of agriculture and 
® part-time farmer. “While I'm not willing to 
accept everything the (organic) farmers said 
at face value, I do know this: It would be 
a mistake for those of us in the United 
States to miss the boat on doing basic re- 
search on biological farming.” 

One reason why members of the U.S. agri- 
culture establishment have found it so easy 
to ignore the potentials of organic farming 
is because they have never seriously re- 
searched organic farming techniques—and 
compared them to conventional methods. 
“One main reason why,” says James Parr, 
chief of the U.S. Department of Agriculture's 
biological waste management and soil nitro- 
gen laboratory, “is that proponents of or- 
ganic farming have been looked upon as a 
bunch of nuts." 

But in Switzerland, the Research Institute 
for Biological Husbandry is conducting care- 
ful research, respected in the agricultural 
science community, comparing organic and 
conventional techniques on a 100-acre farm. 
Policymakers and food industry executives 
take the Institute's work seriously: The re- 
searchers are fueled with grants from the 
Migros chain, a Swiss canton (Switzerland's 
version of a state) and with funds from the 
nation’s counterpart of the National Acad- 
emy of Sciences. 

Preliminary studies suggest that conven- 
tionally grown crops are attacked by greater 
numbers of pests than their organically 
grown counterparts, according to Institute 
director Hardy Vogtmann. Researchers at the 
German Federal Institute for Quality Re- 
search on Plant Products and at Sweden's 
respected Agricultural College in Uppsala 
have been comparing the nutritive value of 
organic vs, conventionally grown crops. 

USDA officials will tell you, “there is no 
proved, substantiated basis” for claiming 
that organic foods “have a greater nutrient 
content." But the preliminary unconfirmed 
results in Germany and Sweden suggest that 
some organically grown crops may well have 
higher quality protein and other major nu- 
trients than their chemically grown cousins. 

Although three decades of U.S. agriculture 
research, education and government policies 
have promoted chemical methods on the 
farms, small but growing numbers of com- 
mercial farmers across the country are con- 
verting to organic systems. Researchers at 
the University of Washington in St. Louis, 
for instance, have found more than 250 
commercial organic farms in the Corn Belt. 
There are large-scale commercial farms 
growing organic vegetables, grapes and citrus 
in other parts of the nation, too. Like the 
organic farmers in Europe, they abandoned 
chemical methods and shifted to organic 
systems when side effects of the chemicals 
started to damage their crops—and their 
profits. 

But while the farmers are benefiting from 
growing crops the organic way, most consum- 
ers are not: The produce grown by most of 
these farmers is not identified as organic in 
the stores. Most of these farmers are forced 
to sell their crops through conventional 
wholesalers, who mix them together with 
chemically grown foods because there is sim- 
ply no organic marketing network set up in 
the U.S. big enough to handle the volume 
these organic farmers produce. 

The only stores in the U.S. that sell foods 
labeled as organic sre small health food 
stores. They buy from marginal farmers and 
sell in such uneconomically small quantities 
that they are forced to hike up the retail 
price. That’s the main reason organically 
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grown foods in the U.S. cost so much at re- 
tail. On large-scale organic farms, studies by 
University of Washington researchers sug- 
gest, the cost of organic crops is no more 
than on conventional chemical farms. 

But while America’s organic farmers ars 
isolated and weak, organic farmers in Europe 
have built strong and supportive marketing 
organizations. In Switzerland, for instance, 
more than 600 organic farmers have joined 
the Bio Gemuse Cooperative, which sells 
$3.5 million worth of their organic produce, 
milk and meat to major supermarkets, as 
well as to health food stores, each year. 

They are out to prove “that organic agri- 
culture is ible at reasonable prices and 
with capitalistic profits."@ 


JAMES B. ALLEN 


@ Mr. GRIFFIN. Mr. President, some 
years ago, Henry Adams observed that 
“A friend in power is a friend lost”—a 
starkly sobering thought for any of us 
in public life—a sadly cynical rule of 
thumb that begs for a demonstrated 
exception. 

More than any man I have ever known, 
Jim Allen was the exception to Henry 
Adams’ rule—because, as the people of 
Alabama learned during his 40-year 
public career and as we in the Senate 
learned during his 10 years here, having 
Jim Allen in positions of power was to 
gain a friend, not to lose one. 

That is why his untimely death was 
such a shock to all of us who enjoyed the 
warmth of his friendship and who relied 
on his wise and gentle counsel. 

Jim Allen truly was a Senator of his 
people. He understood their hopes and 
fears; he labored to preserve their in- 
dividual freedoms; he strove always to 
serve them. And the people of Alabama, 
recognizing how deeply he cared for 
them, had the commendable good sense 
to make him and keep him their Sena- 
tor—not because Jim Allen was a politi- 
cian, but because he was their friend. 

In his last election, the outpouring 
affection for Jim gave him a victory 
margin of 95 percent. I would venture 
that the other 5 percent—by some fluke— 
simply had not yet met him. 

It was this dedication to the interests 
of the people, coupled with a precision 
of mind and attention to detail, that 
made Jim Allen a master of parliamen- 
tary practice as the basic tool of the 
senatorial trade. 

Just as you cannot play a good game 
of tennis or bridge or backgammon with- 
out knowing the rules, Jim knew that the 
best way to be a good Senator was to 
know how to be a good Senator. From 
being a student of our rules, Jim became 
a teacher to us all. 

As one who served 7 years as minority 
whip, and who served for a number of 
years with Jim Allen on the Rules Com- 
mittee, I believe I have a special appre- 
ciation for the incomparable contribu- 
tions he made to modern Senate proce- 
dures. He helped make our dusty prece- 
dents come alive. 

Though he now is gone, his legacy of 
excellence long will remain. And though 
the Senate is poorer for the loss of Jim 
Allen, we all are enriched for having had 
among us a colleague of such intelligence, 
compassion, integrity, humor, dedication, 
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and conviction. I will miss him very 
much. 

Marge and I extend our heartfelt syra- 
Pathy to Maryon and her family, to- 
gether with our sincere best wishes as 
she takes on the heavy burdens of Jim’s 
unfinished work.@ 


SOVIET JUSTICE “HOOLIGAN 
STYLE” 


@ Mr. DOLE. Mr. President, once again 
I wish to call the attention of my col- 
leagues to a deplorable spectacle of So- 
viet “justice” at work. Yesterday in 
Moscow two Soviet judges handed down 
harsh sentences to two Soviet Jewish 
activists, Vladimir Slepak and Ida Nudel. 
Mr. Slepak learned he must spend the 
next 5 years—until 1983—in internal 
exile in some remote corner of Siberia. 
Ida Nudel was told that it would be at 
least 4 years until she would be able to 
see her husband in Israel, since she would 
be forced to live in internal exile in a 
distant village in Siberia. 

And what was the crime for which 
Slepak and Nudel were sent to Siberia? 
For something called malicious hooli- 
ganism. What were their hooligan acts 
they performed so maliciously? They or- 
ganized a public protest demonstration 
to plead their emigration cases. Such 
demonstrations are perfectly legal under 
the Soviet constitution. One may well 
ask whose actions were more malicious 
and hooligan in nature—those of the ac- 
cused or those of their accusers? To any 
fair person it seems obvious that it is 
Soviet justice which stands accused of 
malicious hooliganism. 

Not only has Vladimir Slepak been a 
Jewish activist, he has also been a mem- 
ber of the distinguished Moscow group to 
promote the observance of the Helsinki 
Accords in the U.S.S.R. In the eyes of the 
court of world opinion, the record of So- 
viet implementation of the human rights 
provisions has been abysmal. The unfair 
sentencing of Vladimir Slepak and Ida 
Nudel are only two more examples of 
“justice” Soviet style. One wonders how 
much longer the world can tolerate such 
actions without speaking out in words 
of outrage and protest.® 


REFUGEE PAROLE AUTHORITY 


@ Mr. KENNEDY. Mr. President, I was 
pleased to learn late last week that the 
Attorney General, after consultations 
with Congress, has wisely acted to use 
his parole authority under the Immigra- 
tion and Nationality Act to respond to 
the urgent resettlement needs among 
refugees in Indochina, Latin America, 
and Eastern Europe. 

I know that to many of us in Con- 
gress—and especially to those in the 
voluntary agencies—who are deeply 
concerned over the growing backlog of 
refugees in these areas, that this deci- 
sion will come as welcome news. 

Since last October 28, 1977, when I 
wrote to Attorney General Bell, I have 
strongly advocated the step he has now 
taken, which is in the finest humani- 
tarian traditions of the American people. 

Over many years, the American people 
have responded generously and compas- 
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sionately to the needs of special migrants 
and refugees, and I share the view of 
many that a national policy of welcome 
serves our country and its traditions 
well. Hopefully, we will continue this 
policy—as the Attorney General has 
done today—and pending the enactment 
of some basic reforms in the immigration 
law relative to the admission of refugees, 
I hope we will continue to use the parole 
authority already in the law to respond 
to the urgent needs of refugees.@ 


NRC DISAPPROVAL OF NUCLEAR 
EXPORT TO INDIA MISINTER- 
PRETS THE NUCLEAR NON-PRO- 
LIFERATION ACT 


@ Mr. McCLURE. Mr. President, I was 
privileged to testify before the Senate 
Committee on Foreign Relations on May 
24, 1978, in a hearing on the President’s 
authorization of a pending nuclear fuel 
export to India under the Nuclear Non- 
Proliferation Act of 1978. The Foreign 
Relations Committee was considering 
the President’s action, pursuant to the 
Nuclear Non-Proliferation Act, author- 
izing the export after the Nuclear Regu- 
latory Commission (NRC) failed to ap- 
prove the export application, The NRC’s 
failure to approve the export to India 
was the result of a 2-to-2 deadlock by 
the Commissioners on the issue of 
whether or not the export would meet 
the new export criteria contained in the 
Nuclear Non-Proliferation Act. 

On June 14, 1978, the International 
Relations Committee in the other body, 
by voice vote, disapproved the resolu- 
tion of disapproval introduced pursuant 
to the procedures in the Nuclear Non- 
Proliferation Act for disapproving the 
President’s action authorizing the ex- 
port, notwithstanding the NRC’s failure 
to approve the export. I strongly applaud 
the action taken by the International 
Relations Committee as being the best 
possible disposition of the pending reso- 
lutions, as well as a strong endorsement 
for the President’s decision on this ex- 
port of nuclear fuel to India. I under- 
stand that the disapproval resolution 
may be considered on the floor of the 
other body in the near future, and I 
sincerely hope that the action of the 
International Relations Committee in 
disapproving that resolution will be 
strongly supported at that time. 

I am pleased to note that the Com- 
mittee on Foreign Relations on Tues- 
day, June 20, 1978, effectively approved 
the President’s action authorizing the 
export. The committee took the action 
by adopting a proposal by the Senator 
from Ohio (Mr. GLENN) that the com- 
mittee communicate to the President its 
views on the Indian export situation. 
My reading of the resulting letter of 
June 21, 1978 to the President from the 
distinguished chairman of the commit- 
tee (Mr. SPARKMAN) indicates that the 
committee essentially has adopted a po- 
sition on the export very similar to my 
own position included in my testimony. 
Of particular importance, the commit- 
tee’s views all focus on future agreements 
with India resulting from continued ne- 
gotiations over the next 15 months, 
rather than agreements mandated im- 
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mediately in the statutory regulation of 
the Indian exports by the Nuclear Regu- 
latory Commission (NRC) under the 
Nuclear Nonproliferation Act of 1978. I 
strongly endorse the action of the com- 
mittee in support of the President, al- 
though I personally do not believe that 
the committee’s view that acceptance of 
a full-scope safeguards waiver “is highly 
unlikely” will help necessarily the nego- 
tiations on the full-scope safeguards 
issue. I also hope that the committee’s 
action will be a clear signal to the NRC 
commissioners that the Senate rejects 
the NRC disapproval of this export, and 
expects approval under similar circum- 
stances of the other pending exports to 
India. 

As part of my formal statement before 
the Senate Committee on Foreign Re- 
lations, I presented to the committee a 
detailed review of the legislative history 
associated with the relevant provisions 
of the Nuclear Nonproliferation Act 
bearing on the pending export to India. 
Specifically, the review of the legislative 
history focused on the failure of the 
NRC to approve the export application 
in the first instance. I am convinced as a 
result of that review, that the NRC 
should have approved the export, and 
further that the opposition of two of the 
commissioners misinterpreted and po- 
tentially prostituted the clear congres- 
sional intention for the review of this 
specific export to India. Because this re- 
view of the legislative history associated 
with the relevant provisions in the act 
may be of interest in any forthcoming 
debate, I ask that an excerpt from my 
testimony be printed in the RECORD at 


this point. 
The excerpt follows: 


EXCERPT OF THE TESTIMONY OF SENATOR JAMES 
A. MCCLURE 


Mr. Chairman, I have closely reviewed all 
of the relevant documents associated with 
the NRC opinions and the President's au- 
thorization for the Tarapur export and his 
supporting determination that withholding 
the proposed export would be seriously preju- 
dicial to the achievement of United States 
non-proliferation objectives. I also have 
closely reviewed the testimony in yesterday's 
House International Relations Committee 
hearing on this same subject from the prin- 
cipal sponsors of the House resolution disap- 
proving the President's action under the Nu- 
clear Non-Proliferation Act and the testi- 
mony of the State Department and the NRC. 
I also have been given access to the various 
correspondence from the Executive Branch 
on this issue. All of this review leads me to 
one central conclusion and to a series of re- 
sulting recommendations for the Committee. 


Perhaps most importantly, my central con- 
ciusion is that as a matter of law and clear 
Congressional intent, the Nuclear Regulatory 
Commission should have approved the Tara- 
pur export under the clear mandates in the 
Nuclear Non-Proliferation Act, and further 
that this Congressional review triggered by 
the required Presidential action to authorize 
the export should be quickly terminated by 
an affirmative approval in the Senate. Spe- 
cifically, this is the wrong debate at the 
wrong time in the sequential process of in- 
creasingly stronger non-proliferation re- 
quirements over time mandated by the Act. 
There can be absolutely no doubt that the 
provision for the eighteen to twenty-four 
month delay in the full scope safeguards re- 
quirement was intended to provide time for 
the very negotiations now underway with 
India. In fact, the very absence of specific as- 
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surances which might be available at the 
end of that negotiating process is the basis 
for the opinion by Commissioners Bradford 
and Galinsky in opposition to this export. 

It is most unfortunate that this clear Con- 
gressional intention has been so misinter- 
preted and potentially prostituted to the re- 
sult that Congress may be drawn into a 
wholly counterproductive and premature de- 
bate on the Indian nuclear program. Now 
that that result has been achieved and the 
President's required action has been placed 
before the Congress, Iam convinced that this 
Committee and the Senate must act with all 
deliberate speed to minimize any further 
damage to the negotiations with India en- 
visioned by this Act, as well as the broader 
impression of unilateralism which the NRC's 
action has triggered, 

Let me at this point summarize my recom- 
mendations for the Committee's considera- 
tion in reviewing the President's action. 

(1) I strongly recommend that the Com- 
mittee affirmatively support the President's 
determination that withholding the pro- 
posed export would seriously prejudice the 
achievement of United States non-prolifera- 
tion objectives, and that the authorization 
of the sale by the Executive Order should 
be approved. The representations of Secre- 
tary Vance, Ambassador Guheen, and Dr. 
Nye in the Administration’s correspondence 
to the Committee and in the testimony 
presented yesterday and here today cate- 
gorically establish the accuracy of the Presi- 
dent's determination. As Ambassador 
Guheen stated so well in his letter, there 
is no assurance of success in the full scope 
safeguards negotiations over the next eight- 
een months to two years, if this export and 
the other pending exports in the interlm 
are approved, but there is no chance of 
Success in those negotiations if this export 
is disapproved. This conclusion is particu- 
larly true in light of the clear and obvious, 
underlying misrepresentation of the Nu- 
clear Non-Proliferation Act only two months 
after its enactment, 


(2) I strongly urge the Committee to act 
quickly, with all deliberate speed, to ap- 
prove affirmatively by resolution the Presi- 
dent’s authorization of the export. As the 
rhetoric in the House hearing yesterday 
makes absolutely clear, there is an impera- 
tive need to terminate this ill-timed, unfor- 
tunate, unnecessary and most probably 
counterproductive, in a negotiating sense, 
debate in the United States Congress re- 
garding full scope safeguards in India and 
the Indian nuclear program in general, 
Further prolonged Congressional debate 
probably can only serve to exacerbate and 
polarize further the very negotiating proc- 
ess which was conceived as the heart of 
the strategy we adopted in the Nuclear Non- 
proliferation Act. 

(3) I also strongly urge the Committee 
to file a report associated with the affirma- 
tively approved resolution with views and 
recommendations indicating that this Act 
of the Congress in approving the export is 
intended to signal to the NRC that future 
exports to India and any other similarly- 
placed nations in the interim period should 
be approved under these same or similar 
circumstances. The absence of full assur- 
ances of the results of the full scope safe- 
guards negotiations should not be grounds 
in the future for the NRC to fail to make 
the statutory findings under the Act. The 
Commission’s responsibility to make a find- 
ing “based on a reasonable judgment of the 
essurances provided and other information 
available to the Federal Government” that 
the applicable criteria in the interim period 
have been met should be made in these 
same or similar circumstances where there 
is no indication other than the pending 
negotiations that future actions may vary 
from current assurances. 
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(4) I also strongly urge the Committee 
in its report to restate and reinforce 
the clear legislative history intent and the 
intent of this Committee, the Senate and 
the Congress that the NRC’s responsibility 
in reviewing propcsed exports is to make 
findings based on a reasonable judgment of 
the assurances provided and other informa- 
tion available to the Federal Government 
and that this export clearly should have 
been approved on the basis of the assur- 
ances and other information available. The 
Committee should emphasize strongly our 
intent that the NRC’s future interpretation 
of this act be consistent with the. policies 
and objectives set forth in the act and the 
clear legislative history regarding its imple- 
mentation in this regard. For example, it 
was suggested in yesterday’s hearing that 
the assurances provided by Prime Minister 
Desai of India should be considered suspect 
because the Prime Minister is 81 years of 
age and therefore may not be in power or 
alive throughout the life of the fuel to be 
exported. We clearly did not intend to put 
the NRC in a position of such speculative 
review, with all of the combinations and 
permutations of political conditions in a 
recipient nation. 

The same reasoning could suggest the 
need for a “coup probability analysis” in 
assessing assurances received from many 
nations of the world. As the Committee 
members may recall, I raised serious con- 
cerns about the independent review of the 
NRC and its specific role in assessing these 
very foreign policy considerations. The 
legislative history is replete with assurances 
that we were not putting the NRC in that 
position with the Nuclear Non-proliferation 
Act. Specifically, I strongly endorse the 
opinion of Commissioner Kennedy with 
regard to the NRC's responsibilities and 
conversely, strongly oppose the opinion of 
Commissioners Bradford and Galinsky in 
that regard. The Committee should rei.i- 
force that legislative history in its report. 

(5) I strongly urge the Committee to 
defeat any attempts or initiatives towards 
requiring additional assurances at this time 
from India regarding issues in the post full 
scope safeguards negotiations timeframe. I 
am convinced that the State Department’s 
representation of the serious negative impact 
such attempts or initiatives would have on 
the negotiations are correct. I, also, am 
convinced that requiring such assurances 
would place a stamp of legitimacy on the 
actions by the NRC in refusing to approve 
the export under the procedures in Section 
304 of the Act. As noted previously, I am 
convinced that the NRC action was a blatant 
misconstrual of the Act and this Committee 
should not act to support it. 

(6) I urge the Committee in its report 
also to put the NRC and the Executive 
Branch on clear notice of the committee's 
and the Senate’s intent to closely monitor 
and oversee the implementation of the Act 
in areas where there is no direct or only 
limited Congressional Review, to insure the 
Act is not being misinterpreted or abused 
similarly in other areas. For instance, there 
apparently has already been action contem- 
plated or taken under Section 303, “Subse- 
quent Arrangements”, which would be 
clearly afield of our intent with regard to 
the regulation of such arrangements. Not 
only should the Committee not sanction the 
NRC's misinterpretation of the Act in this 
first export license action under the Act, 
but the Committee should act now to 
insure that the future activities of the 
NRC and the Executive Branch under the 
Act will not be similarly misguided. 

(7) Finally, I urge the Committee in its 
report to note the series of current and 
predictable future foreign policy confronta- 
tions flowing from the implementation of 
this Act and the potential negative impact 
on our non-proliferation policy objectives 
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and our broader foreign policy objectives in 
the future. I am sure the Committee is 
already fully familiar with the current stat- 
utory embargo of nuclear fuel exports to 
EURATOM and forthcoming issues involving 
the British Windscale reprocessing facility, 
the Japanese Tokai Mura facility, the poten- 
tially, overly-rigorous physical security 
requirements under the new NRC regula- 
tions, the continuing debate on the NRC's 
independent verification of safeguards, the 
extraterritoriality of NEPA, the extraterri- 
toriality of NRC safety responsibilities and 
other highly controversial issues under 
this Act. It is now obvious that even with 
a strict construction of the Act, the reliable 
supplier concept which is the foundation 
for the balance which has been struck in 
the Act is in very real danger of being 
undercut. Nuclear isolationism and unilat- 
eralism could become a rampant result of 
the actions by the NRC and the Executive 
Branch under this Act. 

In conclusion, Mr. Chairman, I cannot 
overemphasize the need for this Committee 
to act swiftly, affirmatively and categorically 
to preserve the full-scope safeguards nego- 
tiation process with India and to terminate 
the counterproductive and unnecessary 
debate on the Indian issue at this time. I 
appreciate the opportunity to present these 
views and I would be pleased to work with 
the Committee in any way in the future 
to resolve this issue in a positive way. 

Mr. Chairman, I would like to briefly re- 
view the legislative history associated with 
the sections of the Nuclear Non-Proliferation 
Act at issue in the NRC decision on the 
Tarapur export, which is the basis for my 
aforementioned conclusions and recommen- 
dations dealing with that Act and its appli- 
cation by the NRC. H.R. 8638 was the House 
version of the Nuclear Non-Proliferation Act 
which was passed on September 22, 1977. 
H.R. 8638 was virtually identical to the sub- 
sequently-passed Senate version of the Act, 


insofar as the provisions relating to the 
Tarapur export issue are concerned. The 
House provisions for the Phase I export cri- 
teria, the Phase II full-scope safeguards 
criteria, and the requirements for renego- 
tiation of existing agreements for coopera- 
tion are all virtually identical to the Senate- 


passed bill, which became the statutory 
language. The relevant legislative history for 
the House bill is containcd in the report 
oï the House International Relations Com- 
mittee (Report No. 95-587). In discussing 
the Phase I export criteria, the Report states 
at page 22 as follows: 

“In general, these criteria correspond to 
undertakings export recipients have previ- 
ously given the United States in their exist- 
ing agreements for cooperation with this 
country. Thus, in most cases. the Committee 
anticipates that application of the criteria 
will provide a basis for continued exports to 
countries currently engaged in nuclear com- 
merce with the United States.” 

This discussion closely parallels the Sen- 
ate legislative history indicating that there 
should not be any moratorium on exports as 
& result of the Phase I criteria. The Report 
continues, at page 25, to discuss generally 
the Phase II, full-scope safeguards criteria, 
and most importantly, specifically addresses 
the situation with India as follows: 

“Section 504(e) (2) adds an additional li- 
censing criterion which becomes effective 
eighteen months after the enactment of this 
Bill. This criterion requires that a recipient 
state permit IAEA safeguards to be applied 
with respect to all peaceful nuclear activities 
carried out within that state. This require- 
ment is an essential element of the bill and 
in the Committee’s view, indispensable to 
any comprehensive nuclear anti-prolifera- 
tion policy. 

“The Committee has in the interest of 
flexibility permitted an eighteen-month pe- 
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riod of grace before requiring the mandatory 
application of this criterion. In addition, the 
bill provides for further extension by Execu- 
tive Order, subject to Congressional disap- 
proval by concurrent resolution. 

“India and South Africa would be most 
significantly affected by this requirement. 
The Committee feels strongly that the cur- 
rently unsafeguarded facilities in those coun- 
tries must be brought within the framework 
of the IAEA safeguards system if American 
nuclear cooperation is to continue. The Com- 
mittee is encouraged by the cooperative and 
constructive attitude manifested by the new 
government of India and is hopeful that pro- 
vision for comprehensive IAEA controls will 
soon be achieved through mutually satis- 
factory negotiation.” 

The Committee’s discussion of the India 
situation in the last paragraph of the pre- 
ceding quotation from the Report makes 
absolutely clear the House Committee’s ex- 
press intention that provision for compre- 
hensive IAEA safeguards would be achieved 
through negotiation, rather than through 
any immediate statu*ory requirement. 
There, therefore, can be no doubt that in 
formulating this Phase I and Phase II statu- 
tory scheme, the Committee fully intended 
that cooperation and exports would continue 
during the eighteen-month period of negoti- 
ations before the Phase II criterion became 
effective. It also is noteworthy that none of 
the subsequent discussion of the bill on the 
House Floor in any way modified or contra- 
dicted the quoted discussion in the Com- 
mittee Report. 

The House Report also dealt with the 
question of required renegotiation of exist- 
ing agreements for cooperation. Section 401 
of*the House bill contains a series of require- 
ments for new agreements for cooperation, 
which by Section 402 are %lso required for 
renegotiated, existing agreements for coop- 
eration. Two of the requirements are par- 
ticularly relevant to the consideration of the 
NRC's decision. Amended Section 123 of the 
Atomic Energy Act pursuant to Section 401 
of the House bill would include subsection 
123.a., with the specific requirements for new 
agreements. Subparagraph (2) of the sub- 
section would require that a cooperating 
party agree that any safeguards set forth in 
the agreement for cooperation would be 
maintained irrespective of the duration of 
other provisions in the agreement or whether 
the agreement is terminated or suspended 
for any reason. Subparagraph (3) of the 
same subsection would require full-scope 
safeguards to be maintained with respect to 
all nuclear materials or equipment in all 
peaceful nuclear activities within the terri- 
tory of such state, under its jurisdiction, or 
carried out under its control anywhere. Sec- 
tion 402, then, has the effect of instructing 
the President to initiate renegotiation of 
these existing agreements with the require- 
ments set forth in the preceding Section 401. 
The House Committee Report, at page 16, 
discusses the Section 402 requirements. 

“This section instructs the President to 
undertake an immediate effort to renegotiate 
existing agreements for cooperation so as to 
seek inclusion of the requirements set forth 
in Section 401 for new agreements. The Com- 
mittee believes that this requirement is es- 
sential to the success of U.S. antiprolifera- 
tion efforts. While there was considerable 
sentiment within the Committee for apply- 
ing several of the requirements for new 
agreements immediately or at least within 
eighteen months of enactment to all exports 
made under existing agreements, most of 
these requirements were instead made cri- 
teria for agreements for cooperation in the 
interest of providing flexibility for the Execu- 
tive Branch.” 

Again, the Committee's comments in the 
Report make it abundantly clear that the 
Committee formulated a scheme which did 
not require the immediate application of the 
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cited subparagraphs (2) and (3), requiring 
safeguards in perpetuity regardless of the 
status of an agreement and requiring full- 
scope safeguards. It is extremely significant 
that the Committee noted in the second 
sentence of the quoted paragraph that it had 
considered applying some of the section 401 
requirements immediately to all exports made 
under existing agreements, but had rejected 
that notion to provide flexibility for the Ex- 
ecutive Branch in the renegotiation process. 
This comment, of course, Is directly relevant 
to the issue of whether or not the Tarapur 
fuel should today be the subject of an In- 
dian agreement or assurance of safeguards in 
perpetuity, regardless of the status of the 
Agreement for Cooperation, after the eight- 
een-month grace period when the full-scope 
safeguards requirement is effective. 

As mentioned before, the House bill is 
virtually identical to the Senate bill reported 
by the Foreign Relations Committee, the 
Senate bill as passed by the Senate and the 
statutory language in the Nuclear Non-Pro- 
liferation Act of 1978 in the relevant provi- 
sions of interest to the Tarapur export. It 
also is noteworthy that during the House 
debate on February 9, 1978 on the Senate- 
passed amendment to the House bill, that 
Congressman Zablocki, Chairman of the 
House International Relations Committee, 
stated that there were no substantial changes 
from the House-passed version in the Senate 
bill and all of the central elements of the 
House bill “were faithfully preserved". Con- 
gressman Findley, Minority Floor Manager 
for the House International Relations Com- 
mittee, concurred with the comments of 
Chairman Zablocki. Consequently, it is fair 
and reasonable to fully consider the House 
Committee Report as an accurate represen- 
tation of the House views on these provisions 
in the statute. 

S. 897, the Senate bill reported by the 
Committee on Governmental Affairs, the 
Committee on Energy and Natural Resources, 
and the Committee on Foreign Relations, was 
the subject of a joint, three-Committee re- 
port (Report No. 95-467). The Report is par- 
ticularly relevant to this discussion because 
the provisions of interest as reported by the 
Foreign Relations Committee, which acted 
last, were not amended substantively on the 
Floor of the Senate and remained vir- 
tually the same in the final statute. The 
Joint Report, at page 16, discusses the Phase 
I export criteria: 

“As currently drafted, these ‘Phase I’ ex- 
port criteria will not result in an immediate 
moratorium on U.S. nuclear exports. Al- 
though the actual language in our existing 
agreements for cooperation varies, and sel- 
dom corresponds precisely to the lanruage of 
these criteria, it 1s our understanding that 
each of these basic requirements and rights 
are contained in those agreements noted 
below.” 

The Joint Report, at page 17, in discussing 
the full-scope safeguards Phase II export 
criterion, also makes a very relevant com- 
ment with regards to the Committee's intent 
for the Phase IT criterion: 

“It is important to note that this provi- 
sion (the Phase II, full-scope criterion) does 
not require a pledge from the recipient 
country, as is required under the NPT, that 
full-scope safeguards will be maintained in- 
definitely into the future. Rather it provides 
that the export may not be authorized un- 
less at that time all peaceful nuclear ac- 
tivities are safeguarded, and that no sub- 
sequent exports may be made if in the in- 
terim the country removes a facility from 
IAEA jurisdiction or obtains a new, unsafe- 
guarded facility.” (original emphasis) 

The Committee, therefore, is indicating 
with this Report language that, even with the 
full-scope safeguards requirement after the 
eighteen-month grace period, there would 
not be a requirement that the full-scope 
safeguards be applied in perpetuity, regard- 
less of the status of the agreement for co- 
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operation. Even with the full-scope safe- 
guards requirement in effect, then, the Com- 
mittees do not expect that the assurances on 
full-scope safeguards will be made in per- 
petuity. This is a full recognition that the 
renegotiation of the existing agreements for 
cooperation, as required by Title IV of the 
Senate bill, will deal with the issue of main- 
taining safeguards in perpetuity, regardless 
of the status of the original agreement. This 
comment is also of significance when con- 
sidered in light of the previously-mentioned 
House Committee Report language empha- 
sizing that the requirement for renegotiated 
agreements dealing with the perpetuity of 
safeguards was expressly deferred by the 
House Committee to the renegotiation proc- 
ess, rather than applied immediately through 
the export licensing criteria. 

The Joint Committee Report, at page 41, 
includes a letter of September 12, 1977 to 
Chairman Jackson of the Committee on En- 
ergy and Natural Resources from Secretary 
of State Vance. The letter summarizes the 
Administration position on S. 897, as it had 
been reported by the Senate Committee on 
Governmental Affairs. It is significant that 
S. 897 as reported by the Committee on 
Governmental Affairs included the original 
formulation of the Phase I and Phase II 
export criteria. The formulation reported 
by the Governmental Affairs Committee 
was not changed substantively throughout 
the remainder of the legislative con- 
sideration in the Senate, and re- 
mains virtually intact in the final statute. 
The following paragraph from Secretary 
Vance’s letter, which appears at page 49 of 
the Joint Committee Report, discusses the 
underlying philosophy for this Phase I and 
Phase II formulation. 

“Additional Export Criterion and Proce- 
dures (Section 306). This provision repre- 
sents the heart of the compromise between 
previous Senate bills and the Administration 
bill. As the President indicated when sub- 
mitting his bill, the approach of the Admin- 
istration is oriented toward the negotiation 
of tighter non-proliferation controls, rather 
than the unilateral imposition of new ex- 
port licensing conditions. However, in view 
of the crucial and pivotal importance of full- 
scope safeguards to an effective non-prolifer- 
ation policy, the Executive Branch is ready 
to support the essence of the provisions con- 
tained in this section. We believe the pro- 
cedures for bringing the new criterion into 
effect are appropriate and workable. .. .” 

This quoted comment from the Secretary's 
letter and repeated statements by Adminis- 
tration officials responsible for nuclear non= 
proliferation policy have made clear the full 
understanding and anticipation of the Ad- 
ministration that the Phase II criterion 
would allow for required negotiations with 
countries, such as India, before becoming 
effective or impacting on the Phase I criteria. 

The Senate debate occurred over a three- 
day period on February 2, 6, and 7, 1978. 
Throughout that debate there were numer- 
ous references to the possibility of a mora- 
torium on nuclear exports. On several occa- 
sions, I engaged in colloquys with Senator 
Glenn and Senator Percy, the Majority and 
Minority Floor Managers for S. 897, respec- 
tively, on that issue. Senator Glenn, in his 
initial statement on the bill on February 2, 
1978 (Congressional Record, February 2, 1978, 
page 1929), stated that the bill would es- 
tablish minimum criteria with Phase I that 
“clarifies and codifies controls and approval 
rights under existing agreements” and 
“would not cause a moratorium". He went on 
to say that, of the things that S. 897 specifi- 
cally does not do, would be to “require breach 
of existing agreements”. He later stated that 
“the criteria which go into effect immediately 
upon passage of this bill represent nothing 
more than a common sense codification of 
existing policy regarding nuclear exports to 
non-weapon states”, Similar expressions of 
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intent were made by Senator Glenn and Sen- 
ator Percy during the remainder of the de- 
bate, and made clear their expectation that 
the Phase I criteria would not be the source 
of any moratorium on exports under existing 
Agreements for Cooperation, in the absence 
of some action, by a recipient nation which 
would trigger termination of our coopera- 
tion under other provisions of the Act. 

Mr. Chairman, I have been particularly dis- 
turbed by the absence of a clear focus on the 
statutory mechanism for the Phase II, full- 
scope safeguard criterion procedures included 
in Section 306 of the Act. I am especially 
disturbed that Commissioner Bradford and 
Commissioner Gilinsky in their analysis of 
the impact of the full-scope safeguard cri- 
terion apparently failed to focus on the pro- 
cedural importance of Section 306, and its 
obvious impact on their reasoning in refusing 
to approve the Tarapur export. Section 306 in 
establishing the full-scope safeguard crite- 
rion, and making it effective at the end of 
the elghteen-month to twenty-four month 
grace period, also establishes a procedure 
which clearly envisioned the intended nego- 
tiating process for the eventual implementa- 
tion of full-scope safeguards with all of our 
nuclear trading partners. The section pro- 
vides for annual exemptions from the full- 
scope safeguards requirements by the Pres- 
ident, subject to Congressional review and 
veto, after the criterion becomes effective. 

Consequently, whether or not it would or 
should be used with India, it is conceivable 
theoretically that the negotiation process 
with India could, with Congressional agree- 
ment, proceed through several phases before 
reaching the final go—no go decision on con- 
tinued cooperation with India in the absence 
of a complete, full-scope safeguards applica- 
tion or in the alternative, eventual Indian 
agreement to apply full-scope safeguards as 
required by Section 306. The thrust of this 
procedure is quite clear, and there can be no 
mistake that the provision for annual ex- 
emptions by the President, subject to Con- 
gressional review, was fully intended to sup- 
port a negotiating process with the nations 
which do not now apply full-scope safeguards, 
specifically including India. The import of 
this procedure, therefore, in the debate re- 
garding the application of Phase I criteria 
in the face of an eventual requirement for 
the Phase II, full-scope safeguards criterion 
is quite apparent. Additionally, it is quite 
conceivable that, through this very proce- 
dure and the associated negotiating process, 
the United States and India might agree to 
additional assurances for continued safe- 
guarding of the U.S. exported nuclear ma- 
terials in the event that the Agreement for 
Cooperation ultimately is terminated, be- 
cause of either Presidential or Congressional 
refusal to continue cooperation in the ab- 
sence of the full-scove safeguards, Dr. Nye, 
Devuty Undersecretary of State has made 
this point repeatedly in discussions of the 
Tarapur export, and has reiterated the im- 
portance of the continued ne~otiating proc- 
ess to address, not only the full-scope safe- 
guards issue, but also potential, additional 
assurances should the full-scope safeguards 
negotiations ultimately lead to a termina- 
tion of cooperation. 

It also is noteworthy that the NRC in ap- 
proving the export for Tarapur in 1977 fo- 
cused directly on the issue of the Taravur 
svent fuel, and ongoing efforts by the United 
States and India to achieve agreement on the 
eventual disposition of that spent fuel. 
Curiously, Commissioner Gilinsky voted in 
favor of that export and strongly supported 
that negotiating process regarding the disvo- 
sition of the Tarapur spent fuel. Since that 
export, the United States and India entered 
into an agreement in September, 1977, pro- 
viding for technical assistance from the 
United States, and a Department of Energy 
team has been actively supporting the In- 
dians in their continued efforts to find a 
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satisfactory solution for the disposition of the 
Tarapur spent fuel. 

This cooperative, technical effort is paral- 
leled by continued policy level discussions 
with the Government of India -regarding 
the policy alternatives, as a function of the 
technical and economic alternatives, for an 
agreed-upon disposition of the Tarapur 
spent fuel. These are exactly the type of on- 
going negotiations and cooperation which 
are envisioned under Section 306 and should 
be encouraged and supported by the actions 
of the NRC in approving continued coopera- 
tion and exports during the eighteen to 
twenty-four month grace period, and any 
later extension authorized by the President 
and Congress under the exemption proce- 
dures of Section 306 after that grace period. 

As discussed previously, and as discussed 
in detail in Commissioner Kennedy's opin- 
ion on the Tarapur export, Title IV of the 
statute expressly provides for a renegotiation 
of existing Agreements for Cooperation, in- 
cluding the requirement that safeguards be 
maintained irrespective of the duration of 
other provisions of an Agreement for Coop- 
eration or whether the Agreement for Coop- 
eration is terminated for any reason. It is 
particularly significant, that in addition to 
other aspects of Title IV previously dis- 
cussed, that Section 405(a) states as follows, 
“The amendments to Section 123 of the 1954 
Act made by this Act shall not affect the au- 
thority to continue cooperation pursuant to 
agreements for cooperation entered into 
prior to the date of enactment of this Act.” 
The failure to approve the export of this 
nuclear fuel to Tarapur, which would have 
the effect of abrogating the current agree- 
ment with India, clearly violates the intent 
of Section 405(a). Again, I am disturbed 
that Commissioner Bradford and Commis- 
sioner Gilinsky failed to focus on the clear 
and obvious impact of Title IV in their anal- 
ysis of the intent of Congress regarding the 
Phase I export criteria and the intended 
statutory scheme for applying additional re- 
quirements for assurances from foreign na- 
tions. 

The statutory scheme established by the 
Nuclear Non-Proliferation Act .for nuclear 
exports provides that the NRC must make 
a finding, “based on a reasonable judgment 
of the assurances provided and other infor- 
mation available to the Federal Govern- 
ment” that the export criteria “are met." 
As noted previously, the Senate Joint Re- 
port in discussing Section 306 makes clear 
that even full-scope safeguards need not be 
applied in perpetuity to satisfy that export 
criterion, but rather only must be applied 
at the time the export is considered. 


There is nothing in the entire record of 
this matter which indicates that there is any 
contention by any party that the United 
States has not received the required assur- 
ances for the Phase I criteria. A “reasonable 
judgment of the assurances provided and 
other information available to the Federal 
Government”, therefore, should only lead 
to one conclusion, that the export criteria 
for the Tarapur export “are met”. The Sen- 
ate Joint Report, at page 13, emphasizes the 
importance of the foreign assurances in mak- 
ing this “reasonable judgment" by stating, 
“By defining the standard the NRC must use 
a reasonable judgment, the NRC is to realize 
that it should rely on the assurances pro- 
vided by foreign governments and the evi- 
dence.” The only, and I emphasize only, ra- 
tionale for the opinion of Commissioner 
Bradford and Commissioner Gilinsky is based 
on the lack of an express assurance as to 
what will occur, not at the time of the ex- 
port, but rather at the time the Phase II, 
full-scope safeguards requirement becomes 
effective, and beyond that when cooperation 
between the United States and India specu- 
latively might be curtailed or terminated. 
Their opinion makes no claim that there is 
any basis for a “reasonable judgment” of a 
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Phase I criteria problem in the Interim or in 
the absence of such a speculative curtailment 
or termination. Commissioner Kennedy, at 
page 18 of his opinion, commented very force- 
fully on this issue of assurances. 

“If nuclear supply cooperation is to con- 
tinue with India, then the issues which now 
divide the Commission must be resolved. As I 
have indicated, adoption of full-scope safe- 
guards is a matter for the eighteen-month 
negotiation period specifically provided by 
Congress; and provision of perpetual safe- 
guards assurances is unambiguously a mat- 
ter for the Section 404 renegotiation process. 
(footnote 30). In my view, for the Commis- 
sion to demand either at this time by holding 
licenses hostage to these requirements is to 
thwart the will of Congress and to make more 
difficult the very negotiating process which 
Congress in its wisdom foresaw as the ap- 
proach most likely to achieve United States 
non-proliferation objectives.” 

Commissioner Kennedy, in his footnote 30, 
focused specifically on the issue of the re- 
sponsibility of the NRC to deal with the as- 
surances required by the statute. His foot- 
note 30 stated as follows: 

“My colleagues apparently take a different 
view not only as to how the Congress in- 
tended perpetual safeguards assurances 
should be sought, but as to who should seek 
them as well. Section 404(a) of the Nuclear 
Non-Proliferation Act specifically places re- 
sponsibility on the President to ‘initiate a 
program immediately to renegotiate agree- 
ments for cooperation in effect on the date of 
enactment of this Act .. .' On the other 
hand, it states on page 16 of my colleagues’ 
memorandum: ‘Were it not for... the de- 
gree of urgency attached to this application, 
it might have been possible for the Com- 
mission to initiate a process designed to 
obtain the required assurances through fur- 
ther consultation and negotiation with the 
Government of India. But the exigencies of 
time do not appear to allow for this 
approach.’ ” 

Commissioner Kennedy, in his footnote, 
draws attention to Commissioner Bradford 
and Commissioner Gilinsky’s apparent mis- 
understanding of the respective responsibili- 
ties of the NRC and the Executive Branch 
regarding the assurances provided by other 
nations. The Senate Report makes clear that 
the NRC is intended to “realize that it should 
rely on the assurance provided by other 
countries”. Those assurances required for the 
Phase I criteria were provided, and there 
should have been no question that a “rea- 
sonable judgment” based on those assur- 
ances would find that the Phase I criteria 
are met for the Tarapur export. The failure 
of Commissioner Bradford and Commissioner 
Gilinsky to make the finding based on such 
a reasonable judgment clearly contradicts 
the intention of the House and the Senate 
and the understanding of the Administration 
and regarding the intended effect of the 
Phase I criteria and associated assurances. 

The Bradford-Gilinsky opinion cites to the 
“preamble” of the statute and specifically 
emphasizes the provisions in Sections 2 and 
3 dealing with measures to stem the prolif- 
eration of nuclear explosive devices or the 
direct capability to manufacture or other- 
wise acquire such devices. At the same time, 
however, the opinion apparently fails to re- 
fiect the statements in Sections 2 and 3 deal- 
ing with “actions as are required to confirm 
the reliability of the United States in meet- 
ing its commitments to supply nuclear re- 
actors and fuel to nations which adhere to 
effective non-proliferation policies” and ‘‘ac- 
tions as are required to ensure that it (the 
United States) will act reliably in meeting 
its commitment to supply nuclear reactors 
and fuel to nations which adhere to effec- 
tive non-proliferation policies”. The opinion 
also apparently ignores statements in the 
Same sections regarding action to “strongly 
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encourage nations which have not ratified 
the Treaty on the Non-proliferation of Nu~ 
clear Weapons to do so at the earliest pos- 
sible date’ and “providing incentives to the 
other nations of the world to join in such 
international cooperative efforts and to rat- 
ify the treaty”. The clear application of these 
policy and purpose statements to the Tara- 
pur export, in light of all of the clear facts 
and statutory provisions, could only lead to 
the approval of that export, rather than the 
opposition to the export which occurred. 

Commissioner Bradford and Commissioner 
Gilinsky state, at page 3 of their opinion, 
that, “How we dispose of this application 
for shipment of nuclear fuels will have an 
important effect on the future administra- 
tion of this law and the way it is perceived 
and all nations engaged in nuclear commerce 
with us”. Unfortunately the failure of the 
NRC to approve the Tarapur export appli- 
cation, when application of the quoted state- 
ments of policy and purpose and the subse- 
quent provisions of the Act clearly required 
approval, must be considered as creating ex- 
actly the wrong perception in other nations 
than those statements intended. The Com- 
missioners should have realized that their 
misapplication of those policies and pur- 
poses, through misinterpretation of the clear 
statutory requirements and the intent of 
Congress, could only act to create an exactly 
negative perception of U.S. reliability in nu- 
clear commerce under this Act. As the first 
Official action of the Commission under the 
provisions of the new Act, the Commission- 
ers in their disapproval have cast a very 
heavy, negative cloud on the intended re- 
liability of the United States in the future. 
Rather than “confirming the reliability of 
the United States in meeting its commit- 
ments” and “taking such actions as are re- 
quired to insure that it (the United States) 
will act reliably in meeting its commitment”, 
as well as “strongly encouraging nations” 
and “providing incentives to the other na- 
tions of the world" to ratify the NPT and 
join in international cooperative efforts in 
non-proliferation, the disapproval by Com- 
missioner Bradford and by Commissioner 
Gilinsky serves to directly undercut those 
very policies and purposes. 

The Bradford-Gilinsky opinion, at page 15, 
summarizes the thrust of their analysis, as 
follows: 

“What is missing from the record if NRC 
is to be able to make the finding that the 
immediately applicable criteria are met is 
formal assurances that regardless of the 
eventual fate of the agreement itself, both 
current and previous conditions and re- 
straints placed on U.S.-supplied fuel, and 
on the Tarapur reactors themselves, will be 
maintained; otherwise, the Congressional in- 
tent that no U.S. material or facilities con- 
tribute to explosive uses of nuclear energy 
may be frustrated, if not in this case then 
in one of the many which will follow it. The 
consistent and objective administration of 
the new law by the NRC is directly at issue 
here." 

By their own statement at this point in 
the opinion, the Commissioners have dem- 
onstrated exactly how their view contradicts 
the clear intent of the statute, as developed 
in the previous discussion. Ironically, they 
also have couched their misinterpretations 
as a function of “consistent and objective 
administration of the new law by the NRC”. 
In fact, the rationale for their objection to 
the Tarapur export is clearly contrary to 
every express and implied statement of Con- 
gressional intent for all of the directly or 
indirectly relevant provisions of the statute. 
Further, by their action, they set the NRC 
on a course of completely inconsistent and 
non-objective administration of the new 
law. That course of action in this first offi- 
cial NRC application of the Act to an export 
which was expressly contemplated by the 
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Congress can only have a dramatic negative 
impact on our current and potential, future 
nuclear trading partners. In that regard, I 
completely endorse Commissioner Kennedy’s 
observation, at page 7 of his opinion, that, 
“The Commission's action ... may well 
have made more difficult the achievement of 
the full-scope safeguards regime which all 
agree must be the objective.” I thoroughly 
endorse Commissioner Kennedy's opinion 
generally, and specifically as it discusses 
“The Proper Application of the Nuclear 
Non-Proliferation Act,” and I urge the Com- 
mittee, in any formal action it may take, 
to similarly endorse Commissioner Kenne- 
dy’s opinion. 

Mr. Chairman, some of the commentators 
on the Tarapur export, unfortunately in- 
cluding one of our colleagues in the Sen- 
ate, have indicated that the NRC's actions 
in failing to approve the export are consist- 
ent with the letter and the spirit of the 
Non-Proliferation Act, As the previous dis- 
cussion indicates, I simply cannot agree with 
the interpretation of the Nuclear Non-Pro- 
liferation Act of 1978. Not only is the statute 
on its face and all of the legislative history 
related to the House and Senate bills con- 
trary to that conclusion, but all of my exten-, 
sive discussions with the Administration and 
with the sponsors of the Act in the Senate 
indicated throughout its consideration that 
the application of the export licensing pro- 
cedures and the Phase I export criteria clear- 
ly were not intended to impose a morato- 
rium during the so-called “grace period”. 

I cannot recount exactly how many times 
the Indian and Tarapur export cases were 
specifically the subject of those discussions, 
but I know that was the case on numerous 
occasions. I also understand that the Com- 
mittee staffs and the Administration officials 
who worked so hard in fashioning the Phase 
I and Phase II formulation in the statutory 
scheme focused extensively on the Tarapur 
and Indian situation, and how the statutory 
requirements would impact on that situa- 
tion. In fact, much of the legislative history 
was expressly included to provide an under- 
pinning of support for the Administration's 
negotiating efforts with the so-called con- 
troversial situations, expressly including 
India. 


Ironically, the Bradford-Gilinsky opinion 
even noted that “It is not too much to say 
that the new legislation controlling U.S. nu- 
clear exports to all nations is a direct result 
of that explosion (the Indian 1974 detona- 
tion of a nuclear explosive device)" and fur- 
ther that “Controversy has accompanied all 
fuel shipments to India snice that country’s 
1974 detonation”. They continued, “Conse- 
quently, more than ordinary significance at- 
taches to the Commission's consideration of 
this particular export so soon after the 
President signed the bill into law”. Of 
course, significance attaches to the Tarapur 
export as a result of the enactment of the 
Nuclear Non-Proliferation Act of 1978, but 
that significance was not newly found by 
the Commissioners. Congress clearly con- 
templated the situation at Tarapur, was ex- 
tremely well informed with regard to the en- 
tire Indian situation, and it is not too much 
to say expressly formulated the statute 
around the compromise Phase II criterion 
with India clearly in mind. I, therefore, 
simply cannot accept that the NRC actions 
in failing to approve this export are con- 
sistent with the letter and spirit of the Non- 
Proliferation Act. In fact, if that action was 
consistent with the letter and spirit of the 
Non-Proliferation Act, as a result of the 
speculative (and admittedly creative) mis- 
interpretation of the statute on its face and 
the clear legislative history or a legal tech- 
nicality, I would have to conclude that this 
Senator, and I am sure the Senate and the 
House of Representatives and the Admin- 
istration and the President, were either com- 
pletely ignorant of the statutory provisions, 
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thoroughly misinformed, or somehow mis- 
led into the universal concensus that coop- 
eration with India would continue during 
this eighteen to twenty-four month grace 
period, and potentially beyond that if the 
President and Congress were to agree that 
the negotiating progress short of full-scope 
safeguards agreement at the time justified 
the extensions provided by Section 306. 

The Bradford-Gilinsky opinion, as men- 
tioned previously, highlighted the absence 
of formal assurances of continued safeguards 
in perpetuity, regardless of the eventual fate 
of the agreement for cooperation under the 
Phase II pressures. It is particularly note- 
worthy, as Deputy Undersecretary of State 
Nye repeatedly has noted, that there has been 
no question that the current Indian assur- 
ances will be satisfactory or regarding the 
fulfillment of the applicable criteria under 
conditions of continued cooperation or con- 
tinued U.S. supply of fuel for Tarapur reac- 
tors, as provided for under the framework 
of the Agreement for Cooperation. Further, 
it also is important to note that India has 
adhered to all of the terms and conditions 
of that agreement throughout the period 
of U.S. supply of fuel for Tarapur reactors. 
Additionally, as mentioned earlier, Dr. Nye 
has emphasized that this same eighteen to 
twenty-four month grace period, as well as 
any extension of that period under Section 
306 (which, of course, Dr. Nye should not 
advertise as a U.S. negotiator), also provides 
an opportunity for finding the most accepta- 
ble arrangements for the U.S.-supplied nu- 
clear fuel and materials in the event of 4 
discontinuation of U.S. supply, if that be- 
comes necessary under this Act. Again, it 
was clearly contemplated in the Congress 
that just such considerations ensue during 
this grace period, and any extension provided 
by the statute. Dr. Nye has characterized 
correctly the exact intent of the Congress 
for the application of the Act, which is dia- 
metrically opposed to the Bradford-Gilinsky 
opinion and the action of the NRC. It, there- 
fore, is exceedingly difficult to understand 
how the opinion of Commissioner Bradford 
and Commissioner Gilinsky or the resulting 
failure of the NRC to approve the Tarapur 
export is in any way consistent with the 
letter and spirit of the Non-Proliferation Act. 

Mr. Chairman, some have suggested that 
the NRC’s action in failing to approve the 
export, or Congressional disapproval of the 
President's authorization of the export, would 
demonstrate that the Nuclear Non-Prolifera- 
tion Act of 1978 and the United States are 
going to be tough-minded in dealing with 
the proliferation issue and the export proc- 
ess. My own view is that the Nuclear Non- 
Proliferation Act is already tough-minded 
enough, probably too much, and that the 
action of the Commission is contrary to, rath- 
er than supportive of, the strength of the 
Act. 

The patent misconstrual and subjective 
application of the Act directly undermines 
any appearance of an evenhanded, objective 
and reasonably tough policy in the future. 
Moreover, any Congressional action to dis- 
approve the President's authorization or an 
attempt to use the NRC’s action as the basis 
to put further pressure on India at this time 
would only exacerbate an already dismal sit- 
uation. Specifically, the issue will become in- 
creasingly the integrity of the Nuclear Non- 
Proliferation Act of 1978. The -Congress 
cannot and should not acquiesce in such a 
direct attack on the integrity of this Act, 
particularly in this embryonic stage of its 
application to U.S. nuclear commerce. 

Mr. Chairman, even with a completely cor- 
rect interpretation and objective application 
of the Nuclear Non-Proliferation Act of 1978 
to U.S. nuclear commerce, we undoubtedly 
will encounter significant diplomatic diffi- 
culties in the immediate and near future as 
@ result of the Act. I, of course, refer to the 
current statutory embargo on nuclear fuel to 
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our European allies, pecause of their reluc- 
tance to renegotiate the EURATOM agree- 
ment as a result of the unilateral require- 
ment in this Act. I also am referring to other 
near-term difficulties such as the extrater- 
ritoriality of NEPA and the public health 
and safety aspects of exports, the application 
of the “timely warning” requirement for re- 
processing approvals at Windscale and other 
new or expanded reprocessing facilities over- 
seas, the renegotiation of the Japanese, 
Tokai Mura reprocessing agreement, the new 
control on foreign uranium enrichment serv- 
ice contracts, the “most favored nation” 
status for Iranian uranium reprocessing ap- 
provals, and a host of other similar diffi- 
culties in the future. Maintaining the stated 
policies and purposes of the reliability of the 
United States as a nuclear supplier, and pro- 
viding encouragement and incentives for our 
trading partners to proceed forward in non- 
proliferation efforts will be hard enough in 
the face of these virtually certain diplo- 
matic difficulties under this Act. The wholly 
unjustified and unnecessary complication of 
these difficulties by the NRC’s action on the 
Tarapur export simply should not be toler- 
ated by the Congress. As I mentioned earlier, 
the integrity of the Nuclear Non-Prolifera- 
tion Act must be maintained. I would urge 
this Committee to take such action as it 
deems appropriate to insure that the integ- 
rity of the Act is maintained in the future. 


Mr. McCLURE. Mr. President, as I 
mentioned at the outset, I find it of par- 
ticular importance that the Senate For- 
eign Relations Committee in its views 
communicated to the President focused 
completely on future agreements with 
India resulting from continued negotia- 
tions over the next 15 months, rather 
than agreements mandated immediately 
in the statutory regulation of the Indian 
exports by the NRC under the Nuclear 
Nonproliferation Act. As the preceding 
legal analysis has documented in detail, 
there can be no reasonable doubt that 
the clear intent of Congress was to pro- 
vide the 18- to 24-month grace period 
for just such negotiations. Congress 
clearly did not intend that the NRC use 
the absence now of agreements resulting 
from those continuing, future negotia- 
tions to disapprove pending export appli- 
cations during the grace period. Chair- 
man SPARKMAN Of the Foreign Relations 
Committee, in his letter of June 21, 1978 
to the President, makes it absolutely 
clear in the third committee view that 
the arrangements for spent fuel of U.S. 
origin should be the subject of future 
negotiations to seek a future arrange- 
ment with India. Specifically, the com- 
mittee view states as follows: 

The United States should also actively seek 
an arrangement with India ensuring that no 
spent fuel of United States origin could be 
used at any time for exvlosive purposes. Such 
agreement might provide for the United 
States to exercise its right to repurchase 
spent fuel should it desire to do so or to 
maintain veto rights as to the future dis- 
position of the fuel. It may not be necessary 
for the United States to have physical con- 
trol of the fuel so long as the fuel will be 
assuredly under international safeguards and 
will not be handled in a manner unaccept- 
able to the United States. 


The committee's view endorsing future 
negotiations for a future arrangement 
for the spent fuel can and should be read 
as a direct negation of the assertion by 
Commissioner Bradford and Commis- 
sioner Gilinsky that the absence of such 
an arrangement—in effect, for safe- 
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guards in perpetuity or, in the alterna- 
tive, effectively removing the U.S. origin 
spent fuel from the sole control of In- 
dia—is justification for denying approval 
of the export. The committee view 
thereby reasserts the original intent of 
Congress that such arrangements would 
be one of the subjects of negotiations 
during the 18- to 24-month grace period 
before the full-scope safeguards re- 
quirement is effective. The committee 
view also corresponds to the adminis- 
tration position, presented by Dr. Nye in 
his testimony, to the same effect. 

Consequently, the NRC Commissioners 
now have absolutely no justification or 
supporting rationale for the Bradford- 
Gilinsky position requiring the existence 
of such agreements or arrangements be- 
fore approving an export to India. 

I sincerely hope that this clear and 
unambiguous signal to the NRC will be 
objectively received and followed in deal- 
ing with the pending fuel exports for 
India and for any other similarly placed 
nation under the same circumstances 
during the interim grace period. I also 
hope that the NRC Commissioners will 
recognize that Congress will not tolerate 
further any similar misconstrual of the 
Nuclear Non-Proliferation Act of 1978, 
and, in the future, the Commissioners will 
conform their actions and opinions to 
our clear intent. Such action on the part 
of the Commisioners in so conforming 
their actions and opinions is the only 
way in which the integrity of the act can 
be maintained in the future, and the poli- 
cies and purposes of the act implemented 
in future regulatory actions. 

Mr. President, I can only reiterate my 
firm conclusion that the NRC was duty- 
bound under the clear congressional in- 
tent of the Nuclear Non-Proliferation 
Act to approve the export to India. Also, I 
am absolutely convinced that this is the 
wrong debate at the wrong time in the 
sequential process of increasingly strong- 
er nuclear nonproliferation requirements 
over time mandated by the act and di- 
rectly envisioned by Congress as the basis 
for negotiations with India in the future. 
Consequently, I again urge support of the 
House International Relations Commit- 
tee’s disapproval of the pending resolu- 
tions, and the Senate Foreign Relations 
Committee’s action effectively approv- 
ing the President’s authorization of the 
export. 

Thank you, Mr. President.@ 


TO FURTHER HUMAN RIGHTS 
IN CHILE 


@ Mr. KENNEDY. Mr. President, last 
month I spoke, on the Senate floor, of 
certain improvements in the human 
rights situation in Chile that resulted 
from strong and consistent domestic and 
international pressures on the military 
junta led by General Pinochet. At the 
same time, I stressed the continuing ob- 
stacles to full respect for human rights 
and to restoration of democracy in that 
tormented nation. 

There are, in particular, the potential 
implications of decree law 2.191 of April 
19, 1978, the so-called amnesty declared 
by General Pinochet. While releasing a 
few hundred political prisoners—a wel- 
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come step—this “amnesty” fails to make 
it possible for most political exiles to re- 
turn to Chile. It fails even to address the 
fate of more than 1,500 Chileans who 
have been detained by Chilean security 
forces, only to disappear from sight. 

Worst of all, this “amnesty” could per- 
mit the junta to protect from prosecu- 
tion those very security agents who kid- 
napped, tortured, and murdered its polit- 
ical targets between September 11, 1973, 
and March 9, 1978. 

The Chilean Government has declared 
that the amnesty was declared in re- 
sponse to the need to “forgive and forget” 
in Chile. Let them not forgive the crim- 
inals and forget their victims. 

The relatives of the political prisoners, 
particularly the disappeared for whom 
the junta has failed to account, cannot 
forgive and forget. Under the motto “our 
lives for the truth” (la vida por la ver- 
dad), the families of the disappeared be- 
gan a worldwide hunger strike on May 
22, until the military junta carried out 
“their promises to tell us the truth about 
what has happened to our relatives since 
their arrest.” It was a privilege for me to 
be able to meet and express solidarity 
with these brave Chileans, both at the 
World Council of Churches in Geneva 
and at St. Matthew’s Cathedral in Wash- 
ington. 

On June 8, the relatives of the dis- 
appeared suspended their hunger strike, 
after the Chilean Government assured 
the Chilean Episcopal Conference that it 
would provide information on the fate of 
“each one of the disappeared persons 
whose disappearance has been registered 
by a competent body and whose families 
inquired about them,” and after the Gov- 
ernment indicated that it would permit 
human rights investigations by both the 
Chilean Episcopate and the U.N. Com- 
mission on Human Rights. 

The Government has indicated to the 
hunger strikers that this information 
will be provided “in a short period of 
time,” within 15 to 30 days. The hunger 
strikers have stated: 

Because of the urgency of the problem, an 
answer cannot be delayed beyond 30 days. 
Nevertheless, we would like to firmly estab- 
lish that we will not accept generalized or 
formal answers for our dramatic situation. 
We do not want judicial maneuvers or legal 
fictions. Our struggle is for the lives of our 
dear ones—to re-establish their rights which 
will be achieved once the truth is known. 


I strongly support this statement by 
the members of the hunger strike. If the 
Government indeed gives a full account- 
ing for the disappeared, this will be an 
important step forward, one deserving 
international recognition. But if the an- 
swer is evasive once again—as it was 
when the Chilean Government gave its 
nonreport to U.N. Secretary General 
Waldheim last August and when the 
Chilean Supreme Court rejected writs of 
habeas corpus last December—then the 
Pinochet regime must face the strongest 
international condemnation. 

Mr. President, I request unanimous 
consent that the full text of the June 8 
statement by the Chilean hunger strikers 
in Santiago be printed in the Recorp at 
the conclusion of my remarks, along with 
a comprehensive memorandum from 
Amnesty International and an incisive 
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article by Tom Wicker, entitled “Stone- 
wall in Chile,” both of which address the 
military regime’s past record of false 
promises and of repression of human 
rights. 

(See exhibit 1.) 

At this critical juncture for democracy 
and human rights in Chile, the adminis- 
tration has taken two further steps, in 
addition to its decision last month to 
approve $38 million in Commodity Credit 
Corporation (CCC) wheat aid to Chile. 

On May 25, the Department of Agri- 
culture announced its approval of an 
additional $8 million in CCC credits to 
Chile for soybeans and vegetable oil. 

At the same time, the Sierra Army 
Depot was preparing to ship 22,000 
pounds of fin bombs to the Chilean Air 
Force from San Francisco, aboard the 
Prudential S.S. Sea Jet. Upon learning 
of this contemplated bomb shipment to 
Chile, the International Longshoremen’s 
and Warehousemen’s Union decided that 
it would not load the military cargo 
aboard the vessel. 

I support the ILWU decision not to 
load these weapons of death aboard a 
ship destined for the Chilean Air Force, 
at a time when human rights are in 
the balance in Chile, and at a time when 
Chile is engaged in serious border dis- 
putes with its neighbors to the north 
and the south. 

But it will be for the administration 
to decide whether the bomb shipments 
will be postponed further. Contracts for 
these arms transfers were concluded 
before the congressionally imposed arms 
embargo took effect against Chile. 

I believe that the administration 
should not authorize shipment of these 
bombs, at least until the human rights 
situation is clarified in Chile. For the 
United States to ship 22,000 pounds of 
bombs to Chile while its regime is decid- 
ing whether and how to account for over 
1,500 disappeared political prisoners 
would betray enormous insensitivity— 
and run counter to the wishes of the ma- 
jority of the Congress and American 
people. 

But the decision to approve $8 million 
in CCC credits was a new decision, above 
and beyond the $38 million approved 
previously. It was a decision announced 
3 days after the international hunger 
strike for the disappeared Chilean polit- 
ical prisoners began. 

This was a wrong decision. It was an 
insensitive decision. It suggests that $8 
million in vegetable oil and soybean 
credits is more important to the United 
States than the fate of over 1,500 Chil- 
eans who were kidnaped, and many of 
whom were probably tortured and mur- 
dered by agents of the military regime. 

I call upon Secretary Bergland at least 
to defer the implementation of this de- 
cision until the Chilean Government car- 
ries out its promises to the hunger 
strikers to account for each and every 
one of the disappeared political prison- 
ers. Failure to do so would be a shocking 
commentary, particularly in view of the 
strong and consistent efforts by this ad- 
ministration to promote human rights 
in Chile. 


Finally, Mr. President, I request that 
a balanced and insightful article by 
Charles Krause on the human rights sit- 
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uation in Chile be printed following the 
materials previously submitted in the 
RECORD. 
(See exhibit 2.) 
Exuisir 1 
STATEMENTS BY FAMILIES OF DISAPPEARED Po- 
LITICAL PRISONERS ON THE HUNGER STRIKES 
IN CHILE 


1. The country was informed that the rela- 
tives of the disappeared political prisoners 
initiated an hunger strike with the aim of 
finding out the truth as to what happened to 
our loved ones. We undertook the hunger 
strike after having done everything possible 
within the judicial system and after innum- 
erable actions by individuals and as a group 
which were frustrated by the authorities; 
especially after the issuance of the Decree 
Law after the amnesty. 

2. Today the sacrifice that we have under- 
taken has meant that public opinion, that 
the national and international community, 
who for basic humanitarian reasons, is press- 
ing the government to definitively clarify 
each one of the cases that we are protesting. 
Competent international organizations have 
offered to collaborate in order to clarify the 
whereabouts of the disappeared prisoners. 
We are thankful for the support from all the 
sectors to which the disappeared belong—to 
the workers; to the students; to the women 
and the unemployed of the country; to the 
intellectuals—artists and professionals; to 
the media; to those of religious beliefs; to 
former political prisoners and to the prison- 
ers in Chile; to the Chileans outside the 
country; to those who went on hunger 
strikes and all the actions and gestures of 
support; to all of them and so many others 
who have not left us alone in the midst of 
our drama. 

3. We thank, in particular the Catholic 
Church, which has stated its understanding 
of our just demands. We thank its media- 
tion in this conflict which has meant the 
agreement by the government to answer our 
questions about each one of our loved ones 
within a brief period of time. We deeply 
value the Church's statement that it will do 
whatever it can so that the sacrifice we have 
made insures that the legitimate rights of 
the relatives could be met in the form of an 
appropriate answer. 

4. It is because of this immense support 
and because of the agreement that we sus- 
pend the hunger strike accepting the call 
from the Bishops. We understand that be- 
cause of the urgency of the problem, an an- 
swer cannot be delayed beyond 30 days. 
Nevertheless, we would like to firmly establish 
that we will not accept generalized or formal 
answers for our dramatic situation. We do 
not want judicial maneuvers or legal fictions. 
Our struggle is for the lives of our dear 
ones—to re-establish their rights which will 
be achieved once the truth is known. 

5. We think that this answer is possible. It 
is possible because there exists numerous 
proofs of their arrest, numerous places where 
they were detained have been documented 
and numerous agents have been identified— 
agents that carried out orders given by 
Manuel Contreras Sepulveda, Director of the 
Ex-DINA, today the CNI, or other military 
authorities, These arrests could not have 
taken place just because individuals over- 
stepped their authority, In an authoritarian 
regime it is easily possible to determine the 
truth of what happens within the security 
services who are dependent upon the regime. 
The government cannot then claim an in- 
ability to give an answer. 

6. We shall continue utilizing, as we have 
done in the past, the judicial means, and all 
means which can achieve for us a definitive 
answer. 

We call on the people of Chile who have 
made our problem theirs, to demand that this 
agreement is fullfilled with the veracity and 
brevity required. 
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We call on you to maintain an active con- 
cern so that we can find our dear ones and 
know the truth of their fates. 


DISAPPEARED PRISONERS IN CHILE 


One of the gravest accusations against the 
Chilean government concerns government 
responsibility for the disappearance of more 
than 1,500 people since September 1973 fol- 
lowing their detention by security forces. 
Detentions were generally carried out by the 
DINA, by the Servicio de Inteligencia de 
Caribin (SICAR—Police Intelligence Service) 
or the Servicio de Inteligencia FACH (SIFA— 
Intelligence Service of the Air Force) and 
since August 1977 by the Central Nacional 
de Informaciones (CNI—National Informa- 
tion Centre). In 1974, and 1975 and 1976, in 
spite of the high number of arrests and 
disappearances which occurred, the relatives 
could not generally protest publicly for fear 
of reprisals. They could and did however, 
present numerous unsuccessful writs of 
habeas corpus to responsible judicial au- 
thorities. 

The Vicaria de la Solidaridad is now in- 
vestigating about 600 cases of disappearances 
and gives a great deal of support to the 
families of the disappeared. However, with 
legal remedies totally ineffective, and with 
encouragement by growing international 
awareness of the problem of disappearances 
(highlighted by the Amnesty International 
campaign, publication of the dossier of dis- 
appeared prisoners in March 1977 and the 
adoption of prisoners etc.) , some relatives de- 
cided to take more public action. 

THE HUNGER STRIKE 

In June 1977, twenty four women whose 
relatives disappeared after being detained 
by Chilean security forces started a hunger 
strike in the offices of the Economic Com- 
mission for Latin America (CEPAL); the 


strike coincided with the meeting of the 
General Assembly of the Organization of 


American States (OAS) in Grenada. Other 
hunger strikes in support took place at the 
same time in Washington, Geneva, Paris 
and elsewhere. Following an intervention 
by Kurt Waldheim, Secretary General of the 
United Nations, the Chilean government 
promised to provide information on the 
whereabouts and fate of this group of dis- 
appeared prisoners. The committee of the 
relatives of disappeared prisoners issued a 
statement at the time of the hunger strike: 

We want the truth! We want to find our 
missing relatives! 

We declare this hunger strike because we 
cannot go on waiting. 

Our relatives have disappeared after 
arrests which were made on various dates in 
different parts of the country. 

In every case the “security services” of the 
government, especially the National Intelli- 
gence Directorate (DINA) have taken part in 
the arrests. 


In every case the authorities have either 
denied that the arrests occurred or given 
contradictory explanations, in spite of the 
testimony of many different witnesses and 
sometimes of legal documentary proof. In 
short, overwhelming evidence of the arrest 
exists. 

In every case the intelligence services have 
tried to block investigations of the disap- 
pearances and often they have pressured 
those of us who are looking for our missing 
relatives to stop our search. 

In every case investigations made by the 
Chilean judiciary, when they are made at 
all, have come to nothing. In the case of 
every missing person, with the sole excep- 
tion of Carlos Contreras Maluje, who has still 
not been freed, tribunals have rejected ap- 
peals for court-ordered investigations “for 
lack of antecedents”. 

In all the cases we have reported, our rela- 
tives have been missing for months and 
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even years, without our knowing if they are 
alive or dead. The plight that this uncer- 
tainty means for any home is obvious. 

On 23 June, the hunger strike was ended, 
ten days after it had begun, on the recom- 
mendation of Kurt Waldheim. 

Since the hunger strike, the relatives who 
took part in it have been visited in their 
homes by men in civilian clothes and asked 
questions about the individuals who have 
disappeared—details such as name and age. 
At the same time they were questioned 
about the organizers of the hunger strike. 

On 23 September 1977, the Chilean gov- 
ernment sent its official reply to Kurt Wald- 
heim. The note stated that none of the dis- 
appeared persons in question were detained 
by governmental agencies, but that investi- 
gations would be continued. This reply was 
unacceptable to the relatives of the disap- 
peared prisoners. 

REPRESSION 

It has already been mentioned that the 
first acts of intimidation towards the rela- 
tives of the disappeared were visits by DINA 
agents to their homes. In September 1977, 
one of the leaders of the Committee of rela- 
tives of the disappeared prisoners, Jorge 
René Palma Pacheco, was arrested in his 
home by agents of the CNI and severely tor- 
tured. He was charged with distributing sub- 
versive literature. 

On 17 November, at 11 o'clock in the morn- 
ing, more than a hundred women, some 
with pictures of their disappeared relatives 
pinned to their clothes, gathered for a silent 
vigil on the steps of the Plaza de la Liber- 
tad in Santiago. This Plaza is the site of the 
Palacio de la Moneda (the Presidential Pal- 
ace), the Ministry of Defense and the Min- 
istry of Public Works. Twenty minutes 
later, security forces arrived and arrested 40 
of the women. They were detained for sev- 
eral hours and then released. Some of them 
were beaten. At the same time, the head of 
the United Press International (UPI) bu- 
reau, who was taking photographs of the 
demonstration, was taken briefly to a police 
station, as was a local radio reporter. 


On 23 November, three women relatives of 
disappeared prisoners who left Chile to pub- 
licize the problem in the United Nations 
and before other governmental and non- 
governmental organizations, were refused re- 
entry into Chile when they sought to dis- 
embark at Santiago airport. This was in 
spite of the presence of several diplomats at 
the airport to greet the women and to ensure 
their safety. They were eventually allowed 
to return to Chile in January 1978, after 
having been obliged to sign a declaration 
promising not to undertake any “political 
activity.” 

LEGAL ACTION 

The struggle of the families of disap- 
peared prisoners has had repercussions at 
national and international levels during 
1977. The problem has several important 
aspects: 

1. The legal aspect 

Some relatives of disappeared prisoners 
who are supported by the Vicaria de la 
Solidaridad, and by their own organization, 
have joined together to begin a legal battle 
with the Supreme Court of Justice. In view 
of the evidence which has been presented 
about the disappearances, the relatives are 
demanding that the Ministry of the Interior 
and the state security organizations be or- 
dered either to produce the disappeared 
prisoners, or, failing this, to clarify the cir- 
cumstances of their disappearance and es- 
tablish the identity of those responsible. 
All writs of habeas corpus have been re- 
jected with the exception of that concerning 
Humberto Contreras Maluje, where a great 
deal of evidence (including the testimony of 
a policeman who witnessed the abduction) 
was presented before the Supreme Court 
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proving conclusively that he had been de- 
tained by the DINA using an official ve- 
hicie. 

The Supreme Court ordered the Ministry 
of the Interior to set him free. In spite of 
this, the Minister of the Interior, in open 
defiance of the Court's ruling, denied hav- 
ing given the order for the detention of 
Contreras and subsequently denied that he 
had been detained by any governmental or- 
ganization at all. Thus the case has reached 
an impasse. 

2. The psychological aspect 

The committee of relatives has, with its 
particular problem, become a very important 
organization for people denied their rights. 
Because it is an apolitical organization and 
the sole aim of its members is to find their 
disappeared relations, the impact of its ac- 
tions on other groups working in Chile has 
been considerable since it provides a focus 
and an encouragement for similar activi- 
ties related to human and civil rights. 


3. International recognition 


The hunger strike in the CEPAL building 
gave an international perspective to the 
problem of disappeared prisoners. It also 
drew attention to other violations of human 
rights in Chile. 

International pressure reached a peak at 
the end of 1977 with the condemnation of 
Chile by the United Nations General Assem- 
bly and the organization of the “national 
referendum” on 4 January 1978 by General 
Pinochet. 

The Chilean government has tried to ex- 
tricate itself from this problem. However, 
instead of assuming responsibility, it has 
taken the more dubious route of trying to 
confuse public opinion. To this end it some- 
times makes statements in the press (called 
“definitive explanations") on the situation 
of the disappeared. At the end of 1976, the 
Supreme Court rejected a collective writ of 
habeas corpus which was presented by the 
relatives of the disappeared. Without specify- 
ing names, it affirmed that, of the people who 
were said to have disappeared, 38 were free 
5 had left the country, 11 were under arrest 
under the State of Siege, 3 at the disposition 
of military tribunals and 3 at at the disposi- 
tion of ordinary tribunals. 

When the Vicaria de la Solidaridad asked 
that the names of those referred to be made 
known on 10 December, the Supreme Court 
agreed to give only the names of the 11 
people in detention under State of Siege pro- 
visions. There people did not appear on the 
detailed list of 411 people on whom the orga- 
nization had full dossiers. In 1977, after many 
delays, it was possible to determine the 
names of the other people referred to: not 
one of them appeared on the lists either. The 
Vicaria pointed this out to the Supreme 
Court on 29 November 1977. Among the “‘dis- 
appeared" persons that the government 
claimed to have found is Arturo Vilavella 
Araujo, whose detention had been recognized 
and was well known in Chile as well as 
overseas. 

On 13 December 1977, the Secretary Gen- 
eral of the government gave an assurance 
that 1,200 disappeared persons had been 
found. As on other occasions, the list on 
which the statement was based, compiled 
by the International Red Cross, con- 
tained major inaccuracies of which the 
Junta had taken advantage. Nevertheless, if 
one looks at the government statement in 
detail, the following observations can be 
made: 


Of the 46 people said to be in their homes, 
none are on the list of 566 people registered 
by the legal department of the Vicaria. 
Neither of the two people who “left the 
country to go into exile” appears. 

None of the three people who left the 
country under an expulsion order appears on 
the list. 
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The case of a person referred to as “de- 
ceased”, whose body was taken to the Legal 
Medical Institute on 19 September (the time 
of death having been established at 10:00 
of that day) clearly contradicts an official 
report ratified by the Intendente of Concep- 
ción. This report stated that the said person, 
Hector Rodriguez Carcamo was detained on 
the night of 19 September and “freed” on 
the morning of 20 September. The man's 
family deny this version. 

Of the 65 people about whom the govern- 
ment requested more information on the 
grounds that there are several people of the 
same name, nine are on the Vicaria Lists. 
However, for at least one of them this reply 
is the third version which has been given: 
X was never detained; X was detained but 
subsequently freed; we need more informa- 
tion about X. Needless to say, the most de- 
tailed information available about these peo- 
ple has already been presented to the gov- 
ernment on several occasions, and official 
claims of confusion appear utterly 
unjustified. 


[From the New York Times, June 6, 1978] 
STONEWALL IN CHILE 
(By Tom Wicker) 

In any dictatorial regime, it is dangerous 
to assume that things are necessarily as they 
appear from the outside. On Dec. 14, 1976, 
for example, the Pinochet junta in Chile 
announced the release of about 900 poiltical 
prisoners and promised an end to police vio- 
lence. 

At about 7:30 p.m. the next day, Waldo 
Pizarro Molina, the president of the Chilean 
Federation of Textile Workers, was strolling 
on Avenida Lorraine in the Nunoa section of 
Santiago. Several cars pulled up and men 
wearing black bags over their heads Jumped 
out. They beat Mr. Pizarro with fists and 
rifle butts, then hauled him away in one of 
the black cars. He is not known to have been 
see since, and the Pinochet police have pro- 
vided only confusing answers as to his where- 
abouts or fate. 

Mr. Pizarro thus became one of 597 “‘dis- 
appeared” Chileans whose cases have been 
documented by the Association of Relatives 
of the Disappeared (which believes there may 
be as many as 1,500 more such persons). 
Contrary to the appearance of things, their 
plight and that of their anguished relatives 
has been made worse, not better, by recent 
“liberalizing” action proclaimed by the Pino- 
chet regime . 

On March 9, President Augusto Pinochet 
himself announced an end to the “state of 
siege” under which constitutional govern- 
ment in Chile had been suspended since the 
overthrow of the legally elected President 
Salvador Allende Gossens in 1973. Citing a 
referendum which had given him overwhelm- 
ing support, General Pinochet said he would 
maintain thereafter only “a state of emer- 
gency.” 

On April 5, he went further, announcing 
that political prisoners already serving prison 
terms would have their sentences commuted 
so they could be exiled. The Justice Ministry 
reported that 224 prisoners were eligible for 
this kind of mercy. 

On April 19, General Pinochet signed De- 
cree Law 2,191, a general amnesty for persons 
being held for violation * * * and March 9, 
1978, including those charged but not yet 
sentenced. 

This show of generosity caused State De- 
partment spokesmen in Washington to wel- 
come “a positive contribution by the Gov- 
ernment of Chile to improvement of the 
human rights situation in that country,” 
one which they said would “accelerate the 
return to constitutional government,” On 
May 4, the Agriculture Department approved 
$38 million in credits for Chilean farmers; 
and although State Department officials 
pointed out that the credits were for in- 
dividuals, not the regime, they obviously 
reflected approval of developments in Chile. 
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But in the last week of May, 60 women 
and six men, all relatives of disappeared 
Chileans began a hunger strike in Santiago, 
announcing that they would fast until the 
regime made available information about 
their missing relatives. By June 2, according 
to Chileans—including Mrs. Waldo Pizarro— 
meeting with United Nations officials in New 
York, 130 relatives were engaged in the hun- 
ger strike in Santiago, at the UNICEF Build- 
ing, the Red Cross, the penitentiary, and at 
nine churches. 

Once again, things are not what they seem 
in Chile. The “amnesty” of April 19, in fact, 
ended legal proceedings designed to force the 
Government to disclose information about 
“disappeared” persons. The preconditions 
for amnesty were that persons to be included 
had to have been tried or charged with 
crimes. That not only left out the “disap- 
peared” but criminal charges in connection 
with missing persons that in some cases had 
been brought against Government officials 
were covered by the anmesty. As a result, all 
such cases have been closed. 

The decree—according to Chileans in New 
York—also prevents charges from being 
brought against police officials for homicide, 
kidnappings and other crimes committed 
during the state of siege. It forbids investiga- 
tion of terrorist acts in other countries by 
Chilean secret police, although evidence 
exists to link them to the murder of General 
Carlos Prats in Argentina and the attempted 
assassination of former Chilean Vice Presi- 
dent Bernardo Leighton in Rome. 

Nor should anyone be optimistic that the 
growing hunger strike in Santiago—and sup- 
porting strikes in Europe—will force infor- 
mation about missing persons out of General 
Pinochet and his police. A similar strike last 
summer caused him to promise to report on 
the matter to the United Nations. But as 
usual, things were not what they seemed; 
when the report was delivered in August, 
Secretary-General Waldheim rejected it as 
“unsatisfactory"—a diplomatic word, in- 
deed, for the Pinochet regime's continued 
“stonewalling” of this outrage against de- 
cency. 

EXHIBIT 2 
[From the Washington Post, June 11, 1978] 
DRAMATIC POLITICAL CHANGE CAUSED BY 
PRESSURES ON CHILE 


(By Charles A. Krause) 


SANTIAGO, CHILE.—The political situation 
here has changed dramatically in recent 
months after almost five years of harsh au- 
thoritarian military rule. 

President Augusto Pinochet, whose name 
has become associated abroad with total sup- 
pression of political liberties and brutal re- 
pression of human rights, is clearly on the 
defensive as a result of internal and external 
pressures—not the least of which is the U.S. 
investigation into the 1976 assassination of 
exiled Chilean diplomat Orlando Letelier. 

These pressures have already forced Pino- 
chet to relax his grip on the country and to 
consider an end to the military dictatorship 
that he has headed since 1973, when he led 
the overthrow of leftist president Salvador 
Allende. 

The question is no longer whether the 
military will leave power but when and under 
what circumstances. Last January, Gen. 
Pinochet said he could see no reason to hold 
another election in Chile for 10 years and 
added that the military had no intention of 
leaving power until 1990 or 1991. 

By March, Pinocet had cut nine years off 
his timetable for when the next election 
would be held and six or seven years off his 
schedule for returning Chile to civilian rule. 
Pinochet announced that he would have a 
proposed new constitution written oy the 
government ready by the end of this year, 
that there will be a plebiscite to approve or 
disapprove the document next year and a 
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return to an elected government here by 1984 
or 1985. 

Most observers here believe that the details 
of Pinochet's timetable for phasing out mili- 
tary rule and his ideas for the kind of civilian 
government he would like afterwards are 
less important than the fact that he felt it 
necessary to discuss the subject in the con- 
text of other liberalization measures and con- 
cessions to foreign critics that have per- 
ceptibly changed the atmosphere here, 

“The fundamental shift that has occurred 
is that it is now worthwhile to talk about 
what the future might look like,” said one 
diplomatic observer. “It’s possible that this 
change in ambiance will be ephemeral. But, 
at the moment, the Christian Democrats and 
the other opposition parties are riding high.” 

A Chilean lawyer who is a leader of a 
centrist political party—all parties are still 
Officially outlawed—was both more cautious 
and more optimistic during a recent inter- 
view. 

“At this time, there isn’t much repression 
because of international pressure. But we 
believe that Pinochet doesn't really want to 
return to democracy and that the repression 
could return. The Letelier case is very serious 
for the government and will have an impor- 
tant effect on what happens," he said. 

Since the United States has not yet charged 
any Chilean former secret police officers with 
& role in the political murder and the evi- 
dence against them has not yet been made 
public, the lawyer said, “it is impossible to 
say exactly what is going to happen. 

“But I have the most profound belief that 
we will return to democracy because, really, 
this is a democratic country. In 1973, after 
the coup, I was optimistic in the long term. 
Now, I am optimistic in the shorter term.” 

Most observers here seem to believe that 
the 1973 coup was welcomed by the vast ma- 
jority of people here after the last year of 
economic and political chaos under the Al- 
lende regime. But most Chileans have never 
considered a military solution permanent. 

It has been viewed as an interlude—less 
agreeable to some than to others—that would 
eventually end. The beginning of the end 
started last January, according to most ob- 
servers, and the question that could be an- 
swered within the next several months is 
whether civilian government will be restored 
in six or seven years, as Pinochet has said, 
or sooner, as many people here now think. 

At the same time, the government has 
enough support and power to clamp a tem- 
porary lid on the liberalization that has al- 
ready occurred if Chile’s unions, political 
parties and leftists reassert themselves too 
quickly or try to provoke a direct 
confrontation. 

The government for example, broke up the 
first May Day labor demonstrations since the 
coup last month. But, significantly, there 
was little police violence and all of those 
arrested were allowed to go home within 
hours. 

The hunger strike that ended last week 
did not achieve its primary objective of get- 
ting the government to admit that more 
than 600 leftists have disappeared, probably 
at the hands of the secret police, since 1973, 
but for the first time the issue was given 
prominent coverage in newspapers—which 
are closely watched by the government. 

This weekend, the government announced 
that it will allow the U.N. Commission on 
Human Rights to visit Chile later this year. 

“I don’t think that Chile is going to take 
as long to return to democracy as Pinochet 
and some of those around him wish,” said 
another diplomat.” But the situation is deli- 
cate. Things are vastly improved but the 
bottom line is that there's nothing to prevent 
the government from going back. There 
hasn't been an institutional leap. Most of 
the generals haven't seen the light.” 

What they have seen, apparently, is that 
Chile's worldwide reputation as a gross vio- 
lator of human rights has severely weakened 
the country diplomatically and militarily. 
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Chile no longer receives arms aid from the 
United States and has obtained little diplo- 
matic support for its border disputes with 
neighboring Argentina and Boliva. 

The general's also thought they saw an 
attempt by Pinochet last January to turn 
the results of a plebiscite on his rule—which 
netted him 75 percent of the vote—into a 
means of personalizing the regime. It is said 
that the military sensed that Pinochet har- 
bored designs of converting the junta with 
power shared by the army, air force, navy 
and national police—into a one-man dicta- 
torship. 

Opposition to Pinochet, led by air force 
commandant Gen. Gustavo Leigh, began to 
surface. Leigh began to talk about a return 
to democracy as a way of countering Pino- 
chet’s apparent grab for power, according to 
many observers. 

Then came the U.S. investigation into the 
Letelier murder and a continuing stream of 
allegations that it was carried out by the 
secret police, known here as DINA, at the 
behest of Gen. Manuel Contreras, a close con- 
fidant of Pinochet’s who headed the organi- 
zation. 

Supporters and opponents of the military 
agree that Pinochet has already been hurt 
by the revelations from the Letelier investi- 
gation and the intense international scrutiny 
and pressure to improve the human rights 
situation here. 

The series of liberalization measures an- 
nounced by the government so far—an end 
to the state of siege, a political amnesty, ap- 
pointment of a majority civilian Cabinet and 
the speeded-up timetable for the constitu- 
tion—are seen here as tactical concessions 
to world opinion. 

Many opponents of the junta believe that 
Pinochet had no intention of seriously be- 
ginning the transition to real democracy but 
that the liberalization measures, coupled 
with continuing international pressure, have 
taken on a life of their own. 

The country's largest political party, the 
Christian Democrats, has been working with 
two smaller parties to write a constitution 
that could serve as an alternative to the gov- 
ernment effort, which is based on principles 
that would give interest groups—rather than 
political parties—representation in a new 
legislature. 

A group of more conservative lawyers is 
also known to be working on a constitution 
while a source close to the absolutely illegal 
Communist Party said that a working group 
had been formed to consider which of the 
conservative economic policies implemented 
by the government the party could support 
after a return to democracy. 

The likelihood of the military allowing the 
Communists to become legal again, even 
after some form of democratic government 
is restored, is not considered to be very great, 
however. 

The real unknown is the outcome of the 
Letelier affair. Many people here believe a 
large number of Chileans, including some 
military, could not stomach the idea that 
DINA carried out a political assassination 
and many people would find it hard to be- 
lieve that Pinochet did not know about it. 

There is intense debate over whether Pin- 
ochet could continue as president in the 
wake of clear evidence that his old confidant 
Contreras was involved, At a minimum, it is 
thought that the return to democracy would 
be hastened if the junta is discredited by U.S. 
indictments. 


GASOHOL DEMONSTRATION 
ANNOUNCED 


@ Mr. BAYH. Mr. President, I would like 
to invite all my colleagues to participate 
in a gasohol demonstration which Sen- 
ators CHURCH, CURTIS, JACKSON, JAVITS, 
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and Percy, Congressmen EMERY, F'AUNT- 
ROY, FINDLEY, GLICKMAN, and myself, are 
sponsoring in conjunction with the 
American Automobile Association. This 
demonstration will take place next 
Wednesday, June 28, from 12:30 p.m. to 
3:30 p.m.; on Thursday, June 29, from 
9:30 a.m. to 3:30 p.m.; and on Friday, 
June 30, from 9:30 a.m. to 12:30 p.m. 
We have arranged for a tank truck of 
gasahol—a blend of 90 percent unleaded 
regular gasoline and 10 percent ethanol 
from grain—to be stationed at First 
Street and Pennsylvania Avenue NW., at 
these times, so that Members of Congress 
and representatives of the executive 
branch can enjoy a free fill-up in their 
own cars. 

Certificates redeemable for this free 
tankful were enclosed in a “Dear Col- 
league” letter which we circulated, and I 
have sent invitations to interested per- 
sons at the Department of Energy, Ag- 
riculture and Transportation, the En- 
vironmental Protection Agency, and the 
White House. 

Those of us who are sponsoring this 
demonstration, Mr. President, are hope- 
ful that alcohol fuels can go a long way 
toward solving our energy problems. 
They offer a near-term avenue toward 
reducing our dependence on foreign 
sources as well as a means to boost local 
economies through use of farm products, 
urban waste, and other renewable re- 
sources. 

Mr. President, I hope all my colleagues 
will take advantage of this opportunity 
to try out this fuel in their cars. Gasohol 
offers increased octane, lower emissions 
and better fuel economy than straight 
gasoline, and could prove to be a big step 
toward easing our energy shortage.@ 


THE WRONG TYPE OF EXILE 


@ Mr. STONE. Mr. President, disheart- 
ening news has reached us from Moscow 
this week: Soviet courts found Helsinki 
group member and Jewish refusenik 
Vladimir Slepak and Ida Nudel, selfless 
activist in the capital’s Jewish commu- 
nity guilty of “malicious hooliganism.” 
The sentence entails exile for the two 
who have long-awaited permission to 
emigrate to Israel. Rather than grant 
them their request, Soviet officials de- 
cided to impose 5 years of internal ban- 
ishment for Slepak, 4 for Nudel, to some 
remote and isolated province of the 
Soviet Union. 

Years of exit visa denials led these 
two courageous individuals to engage in 
civic activity focused on the plight of 
fellow countrymen sharing their fate. 
Slepak joined the membership of the 
Moscow Group to Promote Observance of 
the Helsinki Accord which monitors 
Soviet compliance with the humanitar- 
ian provisions of the Helsinki Final Act; 
Nudel, distanced from all family mem- 
bers who left for Israel, provided moral 
and material support for Jewish prison- 
ers of conscience in detention in prisons 
and camps around the country. 

The charge of “malicious hooliganism” 
was the label applied to brief recent 
demonstrations Slepak and Nudel under- 
took publicly in Moscow to express their 
frustration over their repeated visa 
denials. This is hardly a sign of the 
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Soviet Union’s commitment to imple- 
ment “in good faith” the provisions of 
the Helsinki Accord to facilitate the re- 
unification of families, and, in Slepak’s 
case, to observe the rights of their citi- 
zens to “know and act” upon the rights 
embodied in this document.@ 


FAMILY REUNION OF U.S, CHIL- 
DREN IN VIETNAM 


© Mr. KENNEDY. Mr. President, I was 
gratified to receive on Tuesday a message 
from the Government of Vietnam that 
it is now making arrangements for 
American citizen children holding U.S. 
passports to join their families in the 
United States. These children, among 
others, were separated from their family 
members now in the United States as a 
result of the events in 1975. 

The message I received from the Min- 
istry of Foreign Affairs in Hanoi follows 
a series of letters I have exchanged with 
the Foreign Minister. The text of the 
message reads: 

As has been proposed by Senator Kennedy, 
the Government of Vietnam has agreed to 
authorize the children having United States 
passports to travel, with their mothers, to 
the United States to join their relatives. The 
list of children and precise date of departure 
from Vietnam will be communicated at a 
later date. 


Mr. President, this action by Vietnam 
will resolve one of the more serious hu- 
manitarian problems that has remained 
in the aftermath of the recent war. This 
important gesture to promote family re- 
union will be deeply appreciated—not 
only by the families involved, but by all 
Americans concerned over the future 
relations between our two peoples and 
governments. 

Hopefully, this positive step by Viet- 
nam will encourage new and fruitful ef- 
forts to normalize relations and resolve 
the many other humanitarian issues that 
affect the lives of both the Vietnamese 
and American people. 

As I noted in a Senate statement last 
May 25, I commend the administration 
for engaging in serious negotiations to 
normalize relations with Vietnam, and I 
am confident that these efforts will be 
resumed in the days ahead. 

Like many Americans, I hope that both 
sides can make fresh efforts to establish 
a normal relationship, including fully 
operational and protected embassies in 
Hanoi and Washington; to lift the trade 
embargo; and to contribute to the recov- 
ery of the Vietnamese people from a gen- 
eration of conflict. 

Such steps will be in the interests of 
both the American and Vietnamese peo- 
ple, and will help to finally heal the 
wounds of war.® 


WORSHIPPING AT THE ALTAR 
OF AGRIBUSINESS 


è Mr. ABOUREZE. Mr. President, re- 
cently the Progressive magazine carried 
a very enlightening story on reclamation 
law by George Baker. Mr. Baker has 
covered this issue for years as the Wash- 
ington correspondent for a chain of 
California newspapers. His first-hand 
familiarity with the issues has enabled 
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him to write a number of excellent arti- 
cles on the subject. This article, I think, 
summarizes the problem especially well. 
The article also points to another per- 
son who has followed this issue for 
years—my colleague Senator GAYLORD 
NEtson. Senator NeLson’s persistent and 
insightful criticism of the program is, I 
believe, largely responsible for the efforts 
now being made to reform the basic rec- 
lamation law and return it to its origi- 
nal intention of settling family farmers 
on the land. 

I ask that the text of the article be 
printed in the RECORD. 

The article follows: 

Tue Great WATER BOONDOGGLE 
(By George L. Baker) 

Dr. Ben Yellen works out of a dusty office 
fa Brawley, California, a small town in the 
Imperial Valley. The area, a year-round hot- 
house along the Mexican border, depends on 
water piped in by the Federal Government 
from the Colorado River seventy miles away. 
Yellen, a crusty, outspoken physician trans- 
planted from Brooklyn, has waged a lonely 
struggle for two decades to get the Federal 
Government to enforce an existing law de- 
signed to create family farms and to curb 
land and water monopoly in the West. 

Yellen, dismissed by many as an eccentric 
crank over-exposed to the desert sun, won- 
dered for years why farms as large as 110,000 
acres were operating in the valley when 
Federal law said users of Federally delivered 
water were entitled to only 160 acres. The 
answer he usually received was that it had 
always been that way. With a mimeograph 
machine and some pamphleteering worthy of 
Tom Paine, Yellen kept publishing his “yel- 
low” sheet, a two-page expose of the nu- 
merous land and water ripoffs in Southern 
California, mailing copies in bulk to Federal 
officials and journalists. 

In the mid-1960s, officials at the Interior 
Department were finally persuaded by Yel- 
len’s arguments and sued to enforce the 
anti-monopoly law in the 500,000-acre Im- 
perial Irrigation District. Last summer, after 
spending thousands of his own dollars, Yel- 
len was vindicated when a Federal court of 
appeals ruled that the law—better known as 
the 160-acre limitation—applied to the Im- 
perial area and that more than 250,000 acres 
would have to be sold off to family farmers. 

What Yellen learned long ago and others 
are just begining to learn is that, as a de- 
vice for fostering the family farm, the Fed- 
eral Government’s reclamation program 
has been a failure. In seventy-six years the 
progran: has watered seventeen western 
states with irrigation projects worth more 
than 610 billion. But increasingly in re- 
cent decades the beneficiaries haye been 
agribusiness tycoons who conspired with 
Government officials to thwart Federal law, 
squeezing out small farmers. Land sold in 
presumed compliance with the law has been 
transferred in a maze of leases, trusts, part- 
nerships. and friendly foreclosures so that 
true ownership or operation seldom changes 
hands. 

Only recently, Senator Gaylord Nelson of 
Wisconsin, one of reclamation’s most persist- 
ent critics and author of reform legislation, 
criticized the program. The Senate Small 
Business Committee, which Nelson heads, 
found that “if the pattern of land sales in 
fact precluding family farmers from moving 
on the land—and all the evidence indicates 
this—then this is a fraud on the law. It 
circumvents the whole intent and purpose.” 

Fueled by revelations of criminal wrong- 
doing and administrative malfeasance over 
the years, the Carter Administration moved 
aggressively last year to enforce the law— 
and touched off an economic and political 
free-for-all that has swept portions of the 
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West like a prairie fire. At the center is In- 
terior Secretary Cecil D. Andrus, a former 
Idaho governor who was raised on a family 
farm and is thus acquainted with the prom- 
ise and shortcomings of reclamation pro- 
grams. Acting under a Federal court order 
involving another giant California water 
district, Andrus proposed a set of regula- 
tions that would have put family farmers 
on the land and kicked off the corporate 
operators. 

“The family farmers whom the law was de- 
signed to benefit,” Andrus said, “sometimes 
can be found in the corporate boardrooms 
of Los Angeles or New York, in Caribbean 
tax havens, or ‘farming’ out of the fortieth 
floor of an office building or a lawyer’s or 
doctor's office.” 

The agribusiness interests and water 
hustlers, confronted for the first time within 
memory with a Secretary who believed in 
enforcing the law, reacted with predictable 
outrage and some disingenuous doctoring 
of the facts. Across the West, farm groups 
with such seductive names as the Committee 
for Government Fairness (composed of Im- 
perial Valley farmers) and the National Al- 
liance to Modernize Water Laws have reached 
into the pockets of their supposedly finan- 
cially strapped members to raise hundreds 
of thousands of dollars for a media blitz and 
lobbying effort. 

Having taken water in violation of the law 
for years, piling up enormous profits in the 
process, these interests were unwilling to 
comply with any law that restricted their 
ability to farm the Government as well as 
the land. They complained bitterly that 
Andrus was leading a social revolution—and 
after a fashion, he was. The revolution began 
in the early 1900s, when Congress declared 
it national policy to subsidize water in the 
West. 

The basic purpose of the Federal program 
was to distribute the largess of land and 
water as widely as possible. As economist Paul 
S. Taylor of the University of California, 
Berkeley, persistent reclamation critic, aptly 
puts it, the reclamation program was in- 
tended to benefit people, not land. To ac- 
complish this, the 1902 Reclamation Act and 
subsequent amendments provided that water 
could be obtained for only 160 acres. Land 
in excess of that could be served only if the 
owner agreed to sell his large holdings within 
a specified period at a Government- 
controlled price. 

As a crucial underpinning, the law re- 
quired that water recipients live “on or in 
the neighborhood” of their land a phrase 
later construed to mean fifty miles. But the 
residency requirement, aimed at discouraging 
absentee ownership of land and promoting 
the establishment of healthy local commu- 
nities, was enforced with decreasing 
frequency. 

Unfortunately, the overseer of the law for 
seventy-six years has been the Bureau of 
Reclamation, a small mossbacked Federal 
agency in the Interior Department with a 
record of non-enforcement. For years, its 
7,200 employees, most of them construction 
engineers scattered from Texas to Washing- 
ton, have been busily building dams with 
little regard for the environment, while an- 
swering only to a handful of members of 
Congress who eagerly shovel out more money 
each year for construction. 

The Bureau has less trouble delivering 
copious amounts of water. In 1976 it de- 
livered 27.9 billion acre-feet (9,085 billion 
gallons) to 18.1 million people, or 31 per cent 
of the western states’ population. But of the 
nearly 9.3 million acres of farmland served 
by the Bureau's 174 projects, at least 850,000 
are clearly receiving water in violation of the 
law, according to Government records. Since 
the Bureau relies on local water districts to 
compile enforcement records, the figures are 
probably understated. In California alone, 
761,000 acres—out of 3.6 million eligible for 
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water service—are getting water illegally, in- 
cluding some of the nation’s biggest and 
richest corporate operators. And in the seven- 
teen western states, another 2.3 million acres 
owned by 6,014 persons are labeled “excess” 
and would have to be sold to family farmers 
if the Bureau enforced the law. 

How could such violations occur? One man 
who knows is Geoffrey G. Lanning, who 
worked in reclamation as an Interior attor- 
ney in the 1960s and 1970s. “The Bureau of 
Reclamation,” he said after leaving Wash- 
ington, “deliberately violated or avoided the 
160-acre limitation, doing so by failure to 
administer the law at all or, when pressed, by 
having its captive lawyers write crude loop- 
hole provisions that let the big landowners 
ignore this public safeguard.” 

A farmer testifying at Congressional hear- 
ings last August put it somewhat less ele- 
gantly. When she and her husband bought 
2,000 acres in 1970, Rosana Winterburn of 
Helena, Montana, told a Senate subcommit- 
tee, she was instructed to “phony up some 
deeds to put on file with the Bureau, break- 
ing down ownership into 160-acre-blocks so 
we could have water.” What is common prac- 
tice, she testified, is to put “your mother 
and your dad, your kids and your cat and 
whoever on these deeds and the copy is filed 
so the Bureau can be in compliance.” 

In the Imperial Valley, the evasion was 
more Official and equally successful. In the 
early 1900s, ploneers began taking water out 
of the Colorado River and diverting it into 
the valley. But the water had to be routed 
out of a canal in nearby Mexico (there was 
no telling when the Mexicans might actually 
claim the water for themselves) and periodic 
floods and droughts made farming a risky 
business. In 1928 the landowners convinced 
Congress to build the Hoover Dam and the 
$25 million All-American Canal to carry the 
stored water. The only hitch was that the 
1928 Act said the reclamation limitation 
would apply to the project. 

That bothered the landowners only slight- 
ly. In 1933, in the closing days of the Hoover 
Administration, they prevailed on Interior 
Secretary Ray Lyman Wilbur to give them a 
letter stating they were exempt from the 
limitation. (Their letter kindly asked him 
to commit nothing to writing if the law was 
to be applied.) A letter granting the exemp- 
tion was sent a month before Hoover left 
office and was prepared by one of Wilbur's 
young assistants, Northcutt Ely, who later 
would go to work representing the water 
district. 

That frail reed of an exemption, never 
cleared by Congress, lasted until Yellen went 
on the warpath and the courts agreed that 
administrators could not give away what 
Congress had protected. But the result today 
is that a few have prospered at the expense 
of many. Relying on cheap imported labor 
from across the border, Imperial Valley farm- 
ers produced farm goods worth nearly $250 
million last year. About 12,000 persons earn 
@ living in the valley, but fewer than 700 are 
farmers. Of these, seventy-two operators con- 
trol more than half the land, and the other 
half is owned by absentee owners. It is a top- 
heavy social and economic structure which 
locks many farmworkers into a perpetual 
cycle of poverty. 

Equally immersed in controvery has been 
the Westlands Water District, a cucumber- 
shaped swath of 600,000 acres, sixty miles 
long and thirty miles wide, in Central Cali- 
fornia’s San Joaquin Valley. The largest irri- 
gation district in the United States, West- 
lands contains some of the shrewdest op- 
erators ever to turn a plow in California. 
Among them are the Southern Pacific Rail- 
road with 100,000 acres; Standard Oil; Ban- 
gor Punta, a wide-ranging conglomerate, and 
the J. G. Boswell Co., a major corporate 
farmer whose holdings total 120,000 acres 
statewide. 
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Unlike Imperial, Westlands has at least 
nominally complied with the law. But the 
land that is supposed to be sold to family 
farmers and the landless has ended up in 
the hands of insiders, speculators, tax shelter 
syndicators, and other “paper” farmers. After 
a decade of the law's “enforcement,” the 
average farm in Westlands is 2,400 acres, & 
considerable spread even by California's opu- 
lent standards. One typical “family farm” 
created in recent years involves a company 
20 percent owned by the Nissho-Iwal Co., a 
Japanese trading corporation, which leases 
land from twenty-five persons and farms al- 
most 10,000 acres, though most of the indi- 
vidual holdings are smaller than 160 acres. 

The irony is that there are hundreds of 
farmers and farmworkers willing and able to 
buy land in reclamation areas if given the 
opportunity. One group representing some of 
these farmers is National Land for People, 
headed by George Ballis of Fresno, California, 
who has been pushing for reform for more 
than a decade. Like others, Ballis believes 
that small family farms with labor con- 
tributed by farmers serve society better than 
their corporate counterparts. The small farms 
are a positive economic and social force for 
rural communities, and they are less likely 
to produce the kinds of social serfdom which 
plagues the Imperial area. 

Those who advocate repealing the law al- 
together or allowing more land to be owned 
by individuals content the 1902 law is an 
anachronism, ill suited to modern techniques 
of farming. Whatever the merits of that argu- 
ment may be, it was undermined by a study 
performed at the farmers’ request by Agri- 
culture Secretary Bob Bergland. The report, 
published early this year, found that a farm 
&s small as 160 acres in Westlands could pro- 
duce a net income of $25,000, and 320 acres 
could yield profits of $54,000. By contrast, 
83 percent of the nation’s farmers grossed 
less than $40,000 in 1976. 

The average 2,400-acre farm in Westlands 
now produces annual profits of between 
$405,441 and $481,081, according to a Bureau 
study. It is easy to understand why Cali- 
fornia farmers have not been in the vanguard 
of the American Agriculture Movement’s 
strike. Such relatively high incomes are pos- 
sible only because the Government provides 
cheap water, with a subsidy piled on top of 
that, and offers up land at bargain-basement 
prices. 

With so much at stake, it is not surpris- 
ing that the West’s farm and water establish- 
ment is doing its best to defeat Secretary 
Andrus’s proposals, launching a major effort 
to delay the regulations and to emasculate 
the 1902 law. Led by California, Arizona, and 
Colorado farmers and water officials, several 
groups have aligned themselves in a coalition 
to ramrod a “reform” effort. And the Imperial 
Valley farmers, who already have spent more 
than $1 million fighting Yellen’s court suit, 
have launched a slick media drive master- 
minded by Bill Roberts, who guided the 
farmers’ defeat of a Cesar Chevez farm labor 
initiative in 1976. 

The political heat became so intense for 
California Governor Jerry Brown that he 
backed away from his earlier, well-publicized 
calls for stricter adherence to the law. And 
Brown's adroitly timed shift enabled Andrus 
to stage his own retreat in the face of over- 
whelming farm opposition and considerable 
heat from Capitol Hill and the White House. 
President Carter himself has called for up- 
dating the law, and Andrus was given time 
to do that when a Federal district judge in 
Fresno ordered an environmental impact 
statement to be written before the regula- 
tions are enforced. 

Andrus’s latest proposal, which is subject 
to change, is a 960-acre limit per family in- 
stead of 160 acres per person, a fifty-mile 
residency requirement, restrictions on leas- 
ing, and an equivalency formula which would 
permit farmers in areas such as the Northern 
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Plains states, where the growing season is 
shorter than California’s, to own propor- 
tionately more land. From time to time 
there have been attempts to establish Fed- 
eral financing for the purchase of reclama- 
tion land, but nothing has come of them. 
Andrus does not address the issue. A bill 
sponsored by Senator Nelson would provide 
a $25 million fund for Federal purchase of 
excess land for lease to family farmers. 

Senate and House leaders are thrashing 
about, attempting to come up with a package 
which would meet the objections of their 
farm constituents. Senator Frank Church of 
Idaho, who has taken the lead on the Senate 
side, and Representative Morris Udall of 
Arizona, chairman of the House Interior 
Committee, are laying the groundwork for 
an all-out assault on the law next year. The 
battle, whenever it comes, promises to be a 
lively confrontation between western legis- 
lators who want an even bigger slice of the 
Federal pie and other lawmakers who are 
increasingly upset over losing Federal dollars. 

How much genuine reform will come out 
of this regional boondoggle remains to be 
seen. The Carter Administration and Andrus 
have contracted a case of political jitters 
bound to intensify as the tough decisions are 
pushed toward reelection politics in 1980. 
Andrus, who appears to be the best hope for 
deuling with this untouched scandal of im- 
mense proportions, is increasingly concerned 
about ruffling the feathers of the constitu- 
ency served by his department. 

But it remained for former Interior Secre- 
tary Stewart Udall, who also failed to enforce 
the law when he held office, to pinpoint what 
has gone wrong with water policy in general 
and reclamation in particular: “The fact of 
the matter is,” he told a Senate subcommit- 
tee, “as I look back on my service in Wash- 
ington twenty years ago, we paid lip service 
to the family farm but we really worshiped 
at the altar of agribusiness. That is the way 
I read the last twenty years."@ 


SENATOR JOSEPH MONTOYA 


@ Mr. CHILES. Mr. President, I would 
like to pay tribute to former Senator Joe 
Montoya whose untimely death marks a 
great loss to his family, his State, and all 
of us who had the opportunity to be asso- 
ciated with him in the Senate. 

Senator Montoya spent 40 of his 62 
years in public office, having been elected 
to the New Mexico State Legislature at 
the age of just 21. He also served as 
Lieutenant Governor of his State, as a 
Member of the U.S. House of Representa- 
tives from 1957 to 1964 and as a Member 
of the U.S. Senate from 1964 to 1976. 

In Congress, Senator Montoya was 
dedicated to bettering the lot of Spanish- 
Americans and others whose lives were 
burdened by poverty and whose spirits 
and hopes were smothered by lack of op- 
portunity. He himself was born into a 
family of limited means at Pena Blanca, 
near Albuquerque, N. Mex., but while he 
was able to achieve political and personal 
success, he did not forget his early life 
and the plight of others. 

He was a hard-working Senator. I fol- 
lowed him as chairman of the Treasury, 
Postal Service, and General Government 
Subcommittee of Appropriations and, 
therefore, have had the opportunity to 
see evidence of his efforts in that 
assignment. 

In this time of grief my sympathy and 
prayers are with the family, including 
wife, Della, and his children, Joseph II, 
Patrick, and Linda.@ 
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HAROLD I. BAYNTON 


@ Mr. CANNON. Mr. President, in a 
loss I am sure is felt by many of my 
colleagues, Harold I. Baynton, former 
chief counsel of the Senate Commerce 
Committee, has recently passed away. 
Hal was one of the most loyal and 
dedicated Senate employees it has been 
my pleasure to know. He was a man who 
loved and respected the Senate as an 
institution and who also became a close 
friend to many individual Members. 
Hal first came to the Senate in 1955 
as Commerce Committee counsel. He had 
already compiled an ‘mpressive career in 
the Justice Department as an Assistant 
Attorney General under former Presi- 
dent Truman. He was appointed by the 
President to head the Office of Alien 
Eropenty during and after World War 


In that post he was responsible for ap- 
proximately one-half billion dollars 
worth of alien property in the United 
State. Because of his expertise in this 
area, he was appointed to represent the 
United States at the Interallied Repara- 
tions Conference in Brussels in 1948. 

After leaving the Commerce Commit- 
tee, Hal served for 5 years as Washington 
representative of World Airways. He then 
put in some time with another Wash- 
ington area business, but I was able to 
convince him to come back to the Senate 
as a member of my staff in 1971. 

His experience was invaluable to me in 
my work on the Commerce Committee 
and as chairman of the Commerce Avia- 
tion Subcommittee. Hal was an extremely 
effective liaison between my office and 
those bodies and I grew to rely greatly 
on his expertise. 

Hal retired from the Senate in 1973 
and, tragically, battled a series of un- 
fortunate illnesses over the last 5 years 
of his life. 

Because he was a friend as well as a 
former employee. I remained close to Hal 
and his lovely wife, Dee, for many years. 
Hal had spent most of his boyhood in 
Reno, Nev., so we had a natural affinity 
as westerners to go along with our other 
common interests. 

I know his loss is felt deeply by Dee 
and the rest of his family and I wanted 
to take this opportunity to state publicly 
eh the Senate will miss Hal Baynton 

0.0 


TAXPAYERS WANT FISCAL 
RESPONSIBILITY 


@ Mr. NUNN. Mr. President, many pub- 
lic officials, in this body and across the 
land, have taken note of the passage of 
Proposition 13 in California and referred 
to this action as if it were the “first shot” 
in a “taxpayer’s revolt.” There can be 
little doubt that the voting which took 
place in California last week was sig- 
nificant; however, it seems equally ap- 
parent to me that the taxpayers of this 
country were sending the same message 
to the Government long before the ad- 
vent of Proposition 13. The difference 
now is that public officials are listening 
and recognize that the American people 
have finally reached the breaking point. 
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I have told the story many times about 
the Georgia constituent who sent me a 
message on an unsigned postcard a 
couple of years ago. The writer had writ- 
ten one sentence on the back of the card: 

Senator, please do not spend any more of 
my tax money until you hear from me 
further. 


Clearly, the message with respect to 
levying taxes is: Like shearing sheep, 
you stop when you reach the skin. 

Fiscal accountability is what the tax- 
payers want. They want Congress to cool 
the fires of inflation, restrain runaway 
Government spending, stabilize the value 
of the dollar, reduce taxes, eliminate 
deficits in times of peace, abolish un- 
necessary programs, and cut out waste- 
ful spending. 

How does this public mood relate to 
the overall economy of the United States 
today? If elected officials of this country 
do exactly what the public is asking be 
done, will this make our economic situa- 
tion better or worse? I believe that, by 
examining the economic history of the 
1960’s, we can find the answer to this 
question. In my view, we must not only 
put on brakes, we must put our gear 
shift in reverse. 

For instance, in 1968, total capital 
gains taxes collected from individuals 
and corporations was $18 billion. Con- 
gress came along and increased the cap- 
ital gains rate from 25 percent maximum 
to 35 percent maximum. Congress also 
added the minimum tax computation 
which increased the possible maximum 
capital gains rate to almost 50 percent. 
According to the estimates of the pro- 
ponents of this so-called loophole close, 
this should have appreciably increased 
revenues. Did this happen? No it did not. 
Instead the total tax revenue produced 
from capital gains decreased by $3.4 bil- 
lion from 1968 to 1969 and it has never 
again reached the 1968 levels in con- 
stant terms. In other words, by increas- 
ing the tax rate, Congress actually de- 
creased the total revenues. More impor- 
tantly, howewer, this increased tax rate 
has had and continues to have an ad- 
verse effect on productivity, inflation, 
jobs, and the development of increased 
technology. This effect has been par- 
ticularly important in the area of small 
business. It has been estimated that 
about $30,000 is required to provide for 
one manufacturing job. New businesses 
and young businesses create jobs much 
more rapidly than mature and older 
companies. Risk capital is required in 
order to finance new companies and risk 
capital is the component that is missing 
today. Since 1970, the number of indi- 
vidual investors in the United States has 
decreased by 20 percent from 30 to 25 
million. In 1969, there were 698 new stock 
offerings totaling $1.4 billion by com- 
panies with a net worth under $5 million. 
In 1975, there were four such offerings 
totaling $16 million. These figures have 
improved to some degree in 1976 and 
1977 but remain substantially below our 
experience in the late 1960's. 

In summary, the increase in capital 
gains tax has increased the risk while 
decreasing the rewards for providing risk 
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capital. As could be anticipated, this de- 
creased availability of risk capital has 
had a devastating effect on the develop- 
ment of small businesses and new busi- 
nesses in particular. 

I have recently cosponsored legislation 
which, if enacted, would roll back the 
maximum capital gain rate to the 1968 
level of 25 percent. According to an 
analysis prepared by the Chase Econo- 
metric Association, this bill would have 
the following positive effect: 

Under such (capital gains) legislation, the 
rate of growth in constant-dollar GNP (gross 
national product) for the period 1980-1985 
would average 3.6% compared to a 3.4% an- 
nual average growth rate otherwise. 


Here are some of his other estimates of 
the impact of a capital gains tax reduc- 
tion in the 1980-85 period. 

An additional 440,000 new jobs would 
be created than would result otherwise. 

Spending on plant and equipment 
would rise 5.7 percent a year instead of 
an estimated 4.7 percent a year. 

The Federal budget deficit would be 
$16 billion less in 1985 than it would 
have been otherwise. Over the entire pe- 
riod, the cumulative difference in the 
budget deficit would be reduced about $45 
billion. 

Stock prices would rise, spurring equity 
financing and decreasing ‘dependence on 
debt financing, interest rates would ease 
and inflation would be lower. 

We must also address the burden of 
Federal taxation on individuals. My pref- 
erence in this regard has been a rollback 
of the increases in social security taxes 
which are scheduled to go into effect next 
year. This could be accomplished while 
maintaining a solvent system by simply 
removing the welfare aspects from the 
social security system and placing them 
under HEW where they belong. 

It has become clear to me that insuffi- 
cient support for a rollback in social se- 
curity taxes exists either in the Congress 
or in the administration. I have, there- 
fore, channeled my efforts toward an- 
other proposal which I believe can pro- 
vide meaningful and responsible tax re- 
lief to individuals in this country. On 
Wednesday of last week, I became a co- 
sponsor of the Tax Reduction Act which 
has become known as the Kemp-Koth 
bill. 

It is apparent, that the current tax 
rates serve as a disincentive to invest- 
ment, savings and private initiative. This 
legislation would reduce the financial 
burden imposed on taxpayers by the Fed- 
eral tax code by cutting individual in- 
come taxes approximately 33 percent 
over a 3-year period. It would particu- 
larly assist middle income taxpayers 
and small businesses, because that sec- 
tor of the economy currently bears the 
brunt of the income tax burden. For ex- 
ample, a family of four making $10,000 
per year would realize a 51-percent cut; 
a family of four making $15,000 would 
realize a 39 percent cut; and a family 
of four making $20,000 to $25,000 would 
realize a 36 percent cut in income taxes. 

I believe that this tax relief would 
substantially increase incentives to 
work, save, and invest. A natural prod- 
uct of this action would be an expand- 
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ing private economy which would mini- 
mize, if not completely offset any reve- 
nue loss to the Treasury. 

The concept of a deliberate, step-by- 
step reduction in taxes at the Federal 
level is one which deserves enthusiastic 
support. We must remain flexible as to 
the exact details of the program, how- 
ever, so that maximum advantage can 
be taken of developing economic in- 
information and analysis. While the 
private economy will undoubtedly grow 
as a result of a tax reduction, and Fed- 
eral revenues will be thereby positively 
affected in the long run, I believe that 
we must achieve coincident reductions 
in the level of Federal spending so that, 
in the short run, these tax cuts do not 
fuel inflation. 

In my judgment, in conjunction with 
a reduction of taxes, we need to declare 
a moratorium on all massive new Fed- 
eral spending programs. Emphasis must 
be placed on reorganization and consol- 
idation of existing programs. In addi- 
tion, we must move to a balanced budget 
policy. This will require passage of the 
constitutional amendment similar to 
the one I have introduced in each of the 
last three Congresses requiring a bal- 
anced Federal budget, except in periods 
of national emergency.@ 


SLEPAK’S TREATMENT IS 
PROTESTED 


@ Mr. RIBICOFF, Mr. President, I am 
extremely disturbed about the recent 
actions which the Soviet Union has taken 
against those who wish to emigrate from 
the Soviet Union to Israel. One of the 
most outrageous examples, but by no 
means unique, is the treatment of Vladi- 
mir, Maria, and Leonid Slepak. 

As of the 13th of April 1978, Vladi- 
mir, Maria, and Leonid Slepak had 
officially waited 8 years since first apply- 
ing for permission to emigrate. When I 
was in the Soviet Union in 1975, I had an 
opportunity to meet Vladimir Slepak. 
He is a man of character who simply 
wants to live with his family in Israel. 

Earlier this month, Vladimir Slepak 
and his wife Maria were arrested for 
publicly expressing their desire to emi- 
grate to Israel by hanging a banner out 
their window. Vladimir Slepak was held 
in jail. In a secret trial which ended 
yesterday, he was found guilty of “mali- 
cious hooliganism” and sentenced to 5 
years of internal exile. This sentence is 
totally unjustified and directly flaunts 
the letter and spirit of the Helsinki 
accord. 

Yesterday, a number of Senators who 
had met Slepak during a 1975 visit to 
the Soviet Union sent a cable to leading 
Soviet officials protesting the se-ret trial 
and harsh sentencing of Vladimir Sle- 
pak. We stated in that cable that “based 
upon our personal knowledge, Slepak is 
no ‘hooligan.’ He is simply a man who 
has been trying for 8 years to emigrate 
to Israel.” We went on in that cable to 
urge that Vladimir Slepak’s sentence be 
commuted and that he, his wife and son 
be granted immediate permission to emi- 
grate to Israel. 

Mr. President, I ask that the text of 
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that cable be printed in the RECORD at 

the conclusion of my remarks. 

(See exhibit 1.) 

Mr. President, it is essential that peo- 
ple of good will throughout the world 
condemn the action of the Soviet Union 
in this case. Maria Slepak has not yet 
been tried on charges identical to those 
against her husband. Their son Leonid 
is in hiding to avoid being arrested for 
refusing to be drafted into the Soviet 
Army. They have suffered enough. In the 
name of human rights, the Helsinki ac- 
cord and just plain human decency, the 
Slepaks should be immediately permitted 
to emigrate to Israel. 

EXHIBIT 1 
JUNE 21, 1978. 

His Excellency LEONID BREZHNEV, 

Chairman Presidium oj the Supreme Soviet 
oj the U.S.S.R., Moscow, U.S.S.R. 

His Excellency ANATOLIY F. DoBRYNIN, 

Ambassador of the Union of Socialist Soviet 
Republics, 1125 16th Street NW., Wash- 
ington, D.C. 

GEORGI ARBATOF, 

Director, Institute of U.S. and Canadian 
Studies of the Academy of Science, 2/3 
Khlebry, Moscow, RSFSR, U.S.S.R. 

ROMAN RUDENKO, 

Procurator General, Pushinskaia Ploshchad 
15, Moscow, RSFSR, U.S.S.R. 

We strongly protest the secret trial of 
Vladimir Slepak for “malicious hooliganism” 
for having publicly expressed his desire to 
emigrate to Israel, 

During a 1975 visit to the Soviet Union, 
we mét with Vladimir Slepak. Based upon 
our personal knowledge, Slepak is no “hooli- 
gan.” He is simply a man who has been try- 
ing for eight years to emigrate to Israel. We 
urge you to commute Vladimir Slepak’s sen- 
tence and grant Viadimir Slepak and his wife 
and son immediate permission to emigrate 
to Israel. 

ABE RIBICOFF, 

EDWARD W. BROOKE, 

PETE V. DOMENICI, 

GARY HART, 

PATRICK J. LEAHY, 

JAMES A. MCCLURE, 

CHARLES H. PERCY, 
U.S. Senators. 


TAXING THE PROBLEM HELPS 
FIND SOLUTIONS 


@ Mr. FORD. Mr. President, for sev- 
eral years I have been calling for in- 
creased research at the Federal level on 
tobacco research. Fortunately, my State 
of Kentucky, is attacking the problem of 
the tobacco-health controversy without 
the use of Federal funds. For 4 years the 
University of Kentucky Tobacco and 
Health Research Institute has been con- 
ducting research to counter the prob- 
lems related with tobacco. 

Tobacco is a pliable product. Impurities 
can be removed from tobacco in as short 
a time as two growing seasons. The flex- 
ibility of tobacco facilitates the re- 
search being conducted at the Tobacco 
and Health Research Institute. The in- 
stitute helped to develop the current low- 
tar and low-nicotine cigarettes which are 
now on the market. 

One of the many dividends of this re- 
search is the promise of finding the “safe 
cigarette.” The excellent research activi- 
ties at the institute were recently high- 
lighted in a article in the Louisville 
Courier-Journal. I ask that the June 18, 
1978, article, written by James R. Rus- 
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sell entitled “Taxing the Problem Helps 
Find Solutions,” be printed in the 
Record and commend my colleagues’ at- 
tention to it. 
The article follows: 
[From the Louisville Courier-Journal, 
June 18, 1978] 


TAXING THE PROBLEM HELPS FIND SOLUTIONS 
( By James R. Russell) 


LEXINGTON, Ky.—The University of Ken- 
tucky Tobacco and Health Research Insti- 
tute, a fledgling attempt 14 years ago to 
counter anti-smoking attacks, has grown into 
an international leader in smoking and 
health. 

The institute is the only organization 
whose research stretches from the tobacco 
seed to the human lung, from plant genetics 
to human genetics, from cigarette manufac- 
turing to heart mapping. 

The institute has been described by scien- 
tists as a model that should be copied for 
other health-related problems. The problem 
of smoking and health has been acknowl- 
edged, and the problem itself has been taxed 
to finance the search for a solution. 

Most of the money for the institute comes 
from a special half-cent tax per package of 
cigarettes. The state tax has generated $24 
million since it went into effect in mid-1970. 

The law that established the research pro- 
gram in 1964 specified that “every effort 
should be made to prove or disprove the 
charges against tobacco products and to pre- 
serve and strengthen tobacco programs in 
the Commonwealth.” 

Some $4 million of the special tax has been 
used to build institute offices and labs in 
Lexington. The rest has been used to fi- 
nance hundreds of projects in Lexington, at 
the University of Louisville and at several 
other universities. 

In the seven years since the pro; be- 
came an institute, more than 260 articles 
about its research have been published in 
scientific journals in the United States, 
Great Britain, Switzerland, the Netherlands, 
West Germany and Canada. 

Dr. John Wyatt, director of the institute, 
has called its work a “template,” or pattern, 
of investigation, and has added, “Someday I 
hope it will be a temple of investigation.” 

“With this kind of investigation into dis- 
ease relationship, you're writing the pattern 
that can be followed in other factors that 
may be incriminated in the future,” he said, 
citing such things as air pollutants and 
pollutants associated with occupational dis- 
eases. 

Tom Harris, Kentucky’s commissioner of 
agriculture, is chairman of the Kentucky 
Tobacco Research Board, a lay group that 
oversees the institute. He noted that the law 
setting up the institute was intended to 
protect the tobacco industry as well as pub- 
lic health. But he said that while Kentucky 
obviously has a vested interest in tobacco, 
the institute’s work is in no way dictated 
by that economic interest. 

“The scientists are allowed to do their 
own thing and publish their findings, 
whether those findings are good or bad. 
None of the researchers at the institute ever 
has been told to do anything one way or 
the other,” said Harris, who as a state sen- 
ator sponsored the bill for a half-cent cig- 
arette tax. 

“If they can tell us what elements or com- 
bination of elements are causing the prob- 
lem, then we won't be fighting a ghost. Our 
biggest problem is trying to keep tobacco 
from being condemned on circumstantial 
evidence.” 

Many of the projects are proposed by re- 
searchers in the state’s two medical schools, 
science departments or agricultural colleges. 
The projects are reviewed and evaluated 
by a 12-member board of scientists from the 
universities of Louisville and Kentucky. 
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Those projects that are approved by the 
review board go to five outside technical 
consultants headed by the Kentucky To- 
bacco Research Board's technical adviser, Dr. 
Arthur A. Stein, who is a professor of path- 
ology at the Albany (N.Y.) Medical Center 
Hospital. 

The scientific consultants are Dr. Hans 
Falk, assistant director of the National In- 
stitute of Environmental Health Sciences; 
Dr. T. C. Tso, a senior scientist in the Agri- 
cultural Research Center, Beltsville, Md.; 
Dr. Marvin Kuschner, dean of the School of 
Medicine in the State University of New 
York at Stoneybrook; and Dr. Robert Beliles, 
senior toxicologist for the Lakeside Pharma- 
ceutical Co. in Milwaukee. 

Institute director Wyatt, himself an inter- 
nationally known pulmonary specialist, is a 
consultant to the National Cancer Institute. 

A small cigarette “factory” in the UK in- 
stitute makes the standard research ciga- 
rettes used by many laboratories around the 
country. The blend is stirred in a small ce- 
ment mixer, and quality control is so tight 
that three of every four cigarettes are dis- 
carded. 

The institute has sections devoted to the 
study of smoking’s influence on blood—the 
platelet function and coagulation in ani- 
mal models. 

Several projects are studying smoke's ef- 
fect on lung function. 

The institute also provides computer serv- 
ice, statistical assistance and a laboratory 
where tissues and small animal organs are 
prepared for investigators. 

Wyatt said the institute has one of the 
finest informational retrieval systems in the 
world. Some 10,000 articles on smoking and 
health are stored in a computer in Lexing- 
ton, and another 20,000 are being processed 
for the computer, 

Dr. Stein, the research board's technical 
adviser, said biological considerations are 
heavily influencing public policy on tobacco 
now and are probably “being used out of 
context. Good policy requires consideration 
of economics, social sciences and biology.” 

“Our goals (at the institute) have been 
defined by law. We're trying a mix of proj- 
ects into clinical diseases and more basic re- 
search into what tobacco’s role is in the 
mechanisms of disease.” 

One plus for tobacco came from Dr. Ralph 
Shabetai’s work on the human heart, Stein 
said. His studies showed that there is only 
a modest increase in heart rate during ciga- 
rette smoking. Other research showed that 
smoking seemed to have a protective effect 
against Parkinson's Disease. 

The institute also has taken issue with 
the U.S. Environmental Protection Agency 
over the use of MH30, a material that con- 
trols suckers—the secondary growth on the 
tobacco plant’s stalk that robs nutrients 
from the plant and can push the “money” 
leaves from the stalk. 

“Quick work by the institute has delayed 
a ban on the material and conservatively 
saved the state's burley farmers $75 million 
per year in hand labor to sucker the crop,” 
Harris said. 

“That one project alone has paid all of 
the expenses (of the institute) to date, plus 
some 14 years into the future.” @ 


ENERGY CONSERVATION STILL THE 
AGENDA FOR THE FUTURE 


@ Mr. KENNEDY. Mr. President, I want 
to draw the attention of the Senate to an 
article in the New York Times magazine 
of June 14 by Daniel Yergin of the Har- 
vard Business School. I do so not because 
I agree with everything he says. I am 
inclined to think the future for oil pro- 
duction and rapid price increases is not 
as dire as he predicts. 
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But Mr. Yergin’s article is a clear re- 
minder of the danger of inaction in the 
face of a potential threat to the inter- 
national economic system if the United 
States does not reduce its energy appe- 
tite. More important, Yergin points to 
the solution which is still being neglected 
under the barrage of oil company propa- 
ganda favoring production. That solution 
is conservation. 

This article points out that we have 
not begun to realize the potential for 
conservation. Hearings, which I con- 
ducted last year for the Joint Economic 
Committee, pointed out that the poten- 
tial savings are enormous. Hearings con- 
ducted this year demonstrated that 
conservation could create hundreds of 
thousands of new jobs. 

One more point deserves special atten- 
tion and that is Mr. Yergin’s belief that 
the United States should do everything 
possible to increase oil production in non- 
OPEC countries, assuming as I believe we 
can, that OPEC will take care of itself. 
I endorse this belief for it is mine as well. 

I ask that Mr. Yergin’s article, “The 
Real Meaning of the Energy Crunch,” be 
printed in the Recorp. 

The article follows: 

THE REAL MEANING OF THE ENERGY CRUNCH 
(By Daniel Yergin) 

It need not happen. But, unless we bestir 
ourselves, it most likely will. By 1985 or 1986 
or 1987, if present trends continue, we'll be 
staring at an energy crisis far worse than the 
one we went through in the early 70's: And 
then our present boredom with the energy 
problem. and with the Carter Administra- 
tion's efforts to cope with it, will seem like 
complacent sleep. 

In that event, the reality we wake up to 
is apt to be frightening. Prices will double or 
triple, in real terms, within a short time. The 
standard of living of every American will 
nosedive, The international monetary system 
will shudder and shake. Industrial nations 
will be pitted against each other in a bruis- 
ing scramble for oil. The Western alliance 
could be shattered. In a number of countries, 
democracy itself might not be able to survive. 

There is one sure way to forestall this 
disaster, and that is for Americans to get 
their oil thirst under reasonable control. The 
United States dominates the world oil mar- 
ket. We use a third of all the oil used in the 
world every day. American cars and trucks 
alone use a seventh of all the oil used in the 
world every day. Our $45 billion trade deficit, 
and the consequent weakening of the dollar, 
is mainly the result of our growing oil im- 
ports. Yet in the present atmosphere of care- 
less optimism about our óil supplies—"We're 
doing all right,” people say—the goal of sen- 
sible restraints on our consumption appears 
harder and harder to attain. 

Let us give the optimists their due. They 
have their reasons. The world does continue 
to function four and a half years after the 
October Revolution of 1973. Some recent pro- 
jections and studies have been widely played 
in the press under such headlines as “Experts 
Dispute Administration, Doubt Energy Crisis 
in the 80's." People even say there is an oil 
“glut.” And there was that meeting of OPEC 
oil ministers in Caracas last December, when 
the price hawk, Iran, and the price dove, 
Saudi Arabia, got together to hold the line 
against a further price increase at this time. 

But the famous “glut” amounts to only 
2 million to 3 million barrels a day, less than 
5 percent of world production—nothing more 
than a temporary slack. And at Caracas, the 
Saudi ofl minister, Sheik Ahmed Zaki Ya- 
mani, qualified the no-hike-now decision 
with the statement: “Once the [present] sur- 
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plus is eliminated, neither the United States 
nor any other superpower will be able to 
bring about a freeze in oil prices.” The real 
price of oil, he said, will almost certainly 
double within a decade. 

Yamani was being realistic. He was point- 
ing to what is clearly in prospect for the late 
1980’s—the energy crunch, sometimes called 
the gap. 

This coming gap has been the subject of 
heated discussion among energy specialists 
for the past year. There are two ways of con- 
struing it. One is the notion of an absolute 
breach between supply and demand—not 
enough oil left in the ground to meet the 
world’s needs. The Administration has used 
this dramatic imagery to try to sell its en- 
ergy program. But it is misleading. It is very 
hard to demonstrate that the world will run 
out of oil in the next decade or two. World 
production grew by 70 percent between 1966 
and 1974; in the same period, world reserves 
grew by 80 percent. What should concern 
us, although it has been neglected in most 
public discussions up to now, is the second 
meaning of the gap. 

Under this definition, the gap will occur 
in the middle or late 1980's. Production of 
non-OPEC oil will, by then, be running at 
full speed. And production of OPEC oil will 
be approaching certain limits. These may 
be physical limits—the capacity of the wells, 
pipelines, docks and other equipment in 
place. Or there may be limits imposed by 
OPEC governments for political or economic 
reasons. In either case, worldwide demand 
for oil will begin to run up against the limits 
of worldwide production, and we may begin 
to see interruptions of supply. 

With or without such interruptions, we 
can be sure of something else: With supplies 
that tight, it will again be a seller's market. 
Prices will go up, rapidly and dramatically. 

Here, then, is the real meaning of the en- 
ergy gap—a point at which we would witness 
& very sharp breach between demand and 
supply at reasonable prices. We would see a 
sudden shooting up of prices from those the 
world can bear to those it can’t. 

Nineteen eighty-five is only seven years 
hence. The last oil crisis is already five years 
behind us. We are talking about a predica- 
ment that, to be avoided, must be grappled 
with now. And, contrary to much current 
publicity, it should be seen not as a new 
crisis but as the sharpening of a situation 
that emerged in the late 1960's, made its 
impact felt in the years 1970-74, and is 
likely to continue into the 1980’s and 1990's. 

Up until the late 1960's, the network of 
oil production, transportation, refining and 
distribution was under the control of the 
major oil companies (the “Seven Sisters’) 
and an assortment of independent oil firms. 
The oil was delivered on time and cheaply, 
and the consuming nations were more or 
less happy to let the companies handle the 
whole thing. As for the producing countries, 
they were not in a strong position to do much 
more than hand out concessions and collect 
royalties. But in the late 1960's, the inter- 
national energy system was transformed. 

The industrial world was by then in the 
midst of a rapid shift away from coal to 
very high dependence on oll. Who wanted to 
stay with coal? It was bulky, it was dirty, 
and it represented old forms of social con- 
flict that most everybody wanted to forget. 
How much easier to turn a valve for oil 
than to shovel coal! Between 1955 and 1972, 
the share of Western Europe's energy needs 
met by coal declined from three-quarters 
to little more than a fifth, while the share 
met by oil increased from a fifth to three- 
fifths. A similar change, starting even ear- 
lier, occurred in the United States. 

The impact of this change was magnified 
by another factor. The industrial nations 
consumed more and more. In 1976, North 
America, Western Europe and Japan used 65 
percent of all the oil consumed in the world. 
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But they increasingly used other people's 
oil, for they had only one-tenth of the 
world's reserves. (Meanwhile, the Middle East 
and Africa, with two-thirds of the world’s 
known reserves, consumed only 4 percent of 
the oil.) Few people realize how recent this 
change has been. The United States was 
still the world’s No. 1 producer in 1964. The 
next year, it was overtaken by the Middle 
East. Before the decade was out, the Middle 
East was producing a third more oil than 
the United States. 

At the same time, the West was losing its 
petroleum insurance policy.” This had taken 
the form of oil wells in place but not in 
production—what the industry calls spare 
capacity. So long as such capacity existed in 
the United States, a squeeze play in the 
Middle East could not be very effective, since 
the unused wells in the United States could 
be put back into production. This is what 
happened during the Arab-Israeli war of 
1967, thus aborting an attempted Arab oil 
embargo. 

But the United States, at that time, was 
already running out of spare capacity. Amer- 
ican production peaked in 1970 and began 
declining thereafter, and spare capacity dis- 
appeared. The import quotas that had re- 
stricted the amount of foreign oil in the 
United States were scrapped by Washington, 
and the hungry American market became 
part of the world market. Hence the con- 
fidence of Sheik Yamani’s remark to an 
Exxon executiye in 1971: “You know the 
supply situation better than I do. You know 
you cannot take a [Middle East] shutdown.” 
The insurance policy was void. 

The OPEC countries did not shy from 
capitalizing on their advantage. They were 
no longer content merely to collect rents. 
They wanted the bulk of the income and 
they wanted control, and between 1969 and 
1973, ever more sophisticated and assertive, 
they took both. The international of] com- 
panies no longer ran the show; they were re- 
duced to little more than ticket takers. They 
have done rather well, even so, but control 
was now in the producers’ hands. And once 
they had knocked over the companies, the 
producers began to exert power directly over 
the consuming countries. 

Most of the industrial countries suddenly 
found urgent reasons to overhaul their Mid- 
dle East policies. They were suddenly more 
than willing to pay court to the new bank- 
ers of the world economy. Those bankers 
also cast themselves as the champions of 
“third-worldism,” using their oil weapon to 
demand a redistribution of power and prod- 
uct in the world, (That poor countries with- 
out ofl have been hurt worse than anyone 
else by OPEC’s price policies is something 
OPEC prefers to overlook.) 

The transformation might not have been 
so thorough had it not been for one last 
factor. OPEC is composed of 13 nations with 
competing interests and no lack of mutual 
suspicion. If their oil reserves had been dis- 
tributed equally among them, they might 
have found themselves constantly at odds. 
Fortunately, from their point of view, geology 
decided otherwise. Saudi Arabia, a country 
with one-quarter of the world’s oll reserves, 
and with natural conditions permitting ex- 
traordinarily cheap and easy exploitation, 
has emerged as the cartel’s dominant part- 
ner and leader. It was with impressive mat- 
ter-of-factness that Sheik Yamani was able 
to say at the conclusion of last December's 
Caracas meeting: “Saudi Arabia is making 
decisions to regulate the [international oil] 
market.” 

It took a series of events. including the 
Yom Kippur War, the Arab embargo and 
Western panic-buying, for these changes to 
become clear to all concerned. Now that the 
producers know how considerably power has 
shifted to their corner, they will not need 
new Arab-Israeli hostilities to respond with 
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sharp price hikes or interruptions of supply 
in pursuit of what they perceive to be their 
own interests. 

This crisis-prone relationship is likely to 
persist into the 1980's, In the past year or 
so, there have been a number of projec- 
tions for the oil balance in the next decade— 
by the Central Intelligence Agency, Exxon, 
Shell, the Workshop on Alternative Energy 
Strategies at the Massachusetts Institute of 
Technology, the International Energy Agency 
and various arms of Congress. A newspaper 
reader might be left with an impression of 
sharp disagreement. On the contrary, there 
is a surprising degree of consensus. The con- 
troversy has focused on just one aspect of 
the C.I.A.’s studies—the prediction that the 
Soviet Union, a not insignificant oil exporter, 
will become a major oil importer because 
of its domestic production difficulties and 
will thus make the ofl market even tighter. 

The evidence both for and against the 
C.1.A.’s case remains slim. The Russians 
themselves probably don’t have a very clear 
idea of where they will be in the 1980's. This 
question aside, the C.I.A. is right in step 
with the other projections. A consensus view 
would be something like this: 

World demand for OPEC oil is now between 
28 and 31 million barrels a day. Available 
OPEC capacity is 33 million barrels a day. If 
pushed very hard and willing to respond, the 
OPEC nations could go as high as 38 or even 
39 million barrels a day. 

A decade from now, however, the demand 
for OPEC oll will be at least 42 million to 45 
million barrels a day. Meanwhile, OPEC's 
physical capacity, if pushed to the utmost, 
might have grown to around 45 million bar- 
rels a day. That will make the supply situa- 
tion extraordinarily tight. 

Moreover, it is not clear that the OPEC 
nations could or would want to produce at 
the outside limit of physical capacity. Some 
OPEC spokesmen have been forthright in 
warning against such an assumption. “It is 
felt necessary that the life span of OPEC's 
hydrocarbons reserves should be extended 
as long as possible.” OPEC secretary general 
Ali M. Jaidah said recently, predicting a pro- 
duction level for the mid-and late 1980's of 
only 42 million barrels a day, if not lower. 
And he made clear that even the 42 million 
level could be expected only if made “eco- 
nomically justifiable’\—that is, in response to 
much higher prices. 

What will follow from this crunch? The 
period 1970-73 gives us some idea of what to 
expect. The tightening of demand and lack 
of spare capacity would once again strength- 
en the hand of the price hawks, like Iran. By 
this time, the OPEC governments would have 
extended their reach not only into the trans- 
port, refining and marketing of oil but into 
the international trade in natural gas. They 
might not act as overtly as the last time but 
rely on “impersonal” market forces to push 
prices up. 

The effect of climbing prices would be 
grave. There would be a resurgence of hyper- 
inflation. At the same time, there would be 
another major reduction of investment and 
purchasing power in the industrial world, 
with catastrophic impact on growth and em- 
ployment rates, as well as on that basic con- 
fidence in the system on which our type of 
economy depends. The strains on the inter- 
national payments structure would be in- 
tense; countries like Italy, France and Japan 
might well experience intolerable balance- 
of-payment crises. The developing countries 
would feel those strains most acutely, with 
devastating effect on their development 
plans. In such circumstances, one would 
hardly expect the private banking system to 
weather the storm with any great degree of 
comfort. In sum, the economic consequences 
would likely be a major recession, even a 
world depression. 


The political consequences would be no 
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less serious. It is economic growth in the 
years since World War II that provided the 
solution to the conflicts and internal crises 
that liberal democracies experienced in the 
1920's and 1930's. How long can such systems 
survive without the solvent effects of growth? 
High unemployment, hyperinflation, the 
struggle of various groups to maintain their 
relative and absolute positions—all this 
would make it extremely difficult for social 
conflicts to be mediated through the tra- 
ditional play of democratic politics. 

Conflicts would arise not only within the 
Western nations but among them. All other 
aspects of their relationship would be over- 
shadowed by a bruising scramble for oil. As 
lights flickered, prices shot up and publics 
panicked, political leaders would find them- 
selves unable to respond to anything other 
than immediate political imperatives. That 
some nations would be better off than 
others—the United States less vulnerable 
than Western Europe and Japan, West Ger- 
many in a better position than Italy—would 
only make matters worse. 

How long could the Western security and 
trading network survive such pressures? Cer- 
tainly, the OPEC nations would be able to 
play various countries off against each other. 
Also, the potential Soviet role cannot be 
ignored. If it succeeds insolving its own oil 
production problems, the Soviet Union might 
well seek to use its oil exports to gain polit- 
ical leverage over West Germany and Italy. 
Conversely, if the C.I.A.’s prediction of a 
Soviet oil shortage turns out to be right, the 
Russians might well be desperate enough to 
take bold risks in trying to extend their in- 
fluence over oil producers in the Persian 
Gulf area. Without being alarmist, it must 
be recognized that wars have been started 
for less reason than that. 

In the late 1940's and 1950's, abundant, 
low-priced oil helped Western Europe and 
Japan make their spectacular recoveries 
within the Western system. In the latter half 
of the 1980's, expensive oil could bring that 
system crashing down. We do not have to go 
by forecasts alone. A precursor of what to 
expect is what happened during the energy 
crisis of 1973-74, when the balance of sup- 
ply and demand was still better than the one 
we are heading into. 

In the first few monts after the 1973 oil 
embargo, the very basis of the European 
Community was threatened by the refusal 
of some members to share oll with the Dutch, 
who had been singled out by the Arabs for 
a complete embargo. (This situation was 
remedied when the Dutch reminded the 
French that a goodly share of France's natu- 
ral gas happened to come from the Nether- 
lands.) At the same time, the basis of NATO 
was shaken when frightened Europe govern- 
ments denied landing rights to American 
planes resupplying Israel. 

These conflicts have since been muted, as 
the industrial nations have sought to work 
together through such forums as the Inter- 
national Energy Agency. But the present 
calm may only be temporary. One need look 
no further than the dispute stirred by Presi- 
dent Carter's nuclear-energy policy to realize 
the shakiness of the accord on oil. 

The United States is fighting a rather late 


battle against the development of certain . 


nuclear technologies—the recycling of nu- 
clear waste and the breeder reactor—that 
increase the likelihood of the proliferation 
of nuclear weapons. This has pitted the 
United States against other industrialized 
countries, including France, West Germany 
and Japan, that have been developing these 
technologies for their own use and for export. 
Fundamentally, these countries believe the 
new American policy would deny them the 
tools they require to reduce their depend- 
ence on OPEC oll. This, in their eyes, poses 
& threat to their very survival. (For that rea- 
son, no doubt, they are less sensitive to the 
dangers of nuclear proliferation.) 
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The very preponderance of the American 
role in the energy field engenders suspicions 
among our allies. In some quarters, the 
American antinuclear policy is regarded as an 
expression of commercial rivalry. There are 
still some who wonder whether the United 
States manipulated the 1973 crisis to under- 
cut the economic competitiveness of Europe 
and Japan. Many wonder whether our special 
relationship with Saudi Arabia represents an 
effort to pre-empt the Saudi output for the 
United States when the crunch arrives. The 
fact is that Washington’s strong stands on 
international energy and nuclear matters 
lack credibility as long as the United States 
remains without a domestic energy policy. 
For, to the other countries, this means that 
the United States continues to gobble up 
the world’s oil while asking them to hold 
back on their efforts to reduce their own far 
greater vulnerability to the hazards ahead. 

There is another danger, this one so over- 
whelming that officials prefer to pretend it 
doesn't exist. 

During the past two years, Saudi Arabian 
production has been in the range of eight 
million to nine million barrels a day. If the 
increased demand for OPEC oil projected 
for the 1980's is to be met, it can be done 
only by raising Saudi production to 16 mil- 
lion or even 20 million barrels a day. 

The Saudi oil industry today has a phys- 
ical capacity of up to 10.5 million barrels. 
By 1982, it will have a capacity of up to 14 
million barrels. How much higher it can go 
is not clear. Whether it can be stretched by 
that extra two- to six-million-barrel margin 
to meet the demand placed on it will have 
enormous international impact. 


Dependence on Saudi Arabia to such a de- 
gree would make that country not only the 
linchpin of the OPEC cartel but the linchpin 
of the world economy—a surprising responsi- 
bility for a nation of perhaps five million, 
undergoing what may be the most rapid and 
total modernization in world history. The 
industrialized countries would be placed in 
@ very precarious position. Their well-being 
would be affected not only by decisions in 
Riyadh but by a host of imponderables. 

There could be a natural disaster. Or an 
accident or a terrorist strike in the oll fields 
or in the narrow straits leading to the Per- 
sian Gulf. Or the growth of the Soviet pres- 
ence in the region, some new twist of the 
Arab-Israeli conflict, or a struggle for pre- 
eminence among Saudi Arabia, Iraq and Iran. 
Or a shift in the outlook of the elite that 
runs the Saudi kingdom. Or—and this is the 
very real danger that Western officials pre- 
fer to close their eyes to—a coup in Riyadh 
and the accession to power of a radical like 
Libya's Colonel Qaddafi. 

The present Saudi leaders deserve their 
due. Except for their conduct during the 
1973-74 crisis, they have been rather cau- 
tious about brandishing the oll weapon. 
Granted, they presumably recognize that it 
might not be in their interests to threaten 
economic warfare against nations that more 
or less underwrite their security. A Qaddafi 
in the Arabian peninsula, on the other 
hand, is not likely to be that constrained. 
The Libyan dictator has been prone to fre- 


` quent and arbitrary cutbacks in production 


and changes in the rules, for a whole range 
of political, ideological and emotional rea- 
sons. A Saudi Qaddafi might well follow the 
same irrational pattern, particularly since 
the Saudi regime earns so much more from 
its oll than it can possibly spend at home. 
The coming to power of such leadership in 
Saudi Arabia would create tremendous un- 
certainty around the world. 

And this worry is not the only one. A 
similar upheaval in Iran, the No. 2 OPEC pro- 
ducer, or some other key country in the re- 
gion, would also have very serious conse- 
quences. 

Geology need not be destiny. 
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What I have described need not happen. 
The odds could be diminished by what occurs 
on the supply side. 

But there does not seem to be much reason 
today to be optimistic about these alterna- 
tives. Alaskan production in a decade or so 
will only make up for declining production in 
the lower 48 States. The North Sea oil fields 
could reach 5 million to 6 million barrels a 
day by 1985, but, barring some major new 
finds, their output will then begin to go 
down. The only new oll strike of the 1970's 
was the one in Mexico, and production there 
is being held back by political and technical 
problems. 

Nuclear energy? Projections for its contri- 
bution have been consistently lowered since 
1973. A tangle of barriers stands in the way— 
cost, technical problems, environmental risks, 
doubts about safety, and, most recently, the 
dispute over nuclear proliferation. To put it 
simply, nuclear power is in the grip of a 
paralyzing stalemate, 

Coal? It has become increasingly clear that 
there are plenty of obstacles to a return to 
primary reliance on that resource. Solar 
energy? It could probably make a much 
greater contribution than conventionally 
thought, but many more incentives are re- 
quired. In sum, prospects for avoiding the 
erunch through non-OPEC oil and through 
alternative supplies do not appear to be good. 

But what about changes in world demand? 
If the projected need for OPEC oil in the 
1980's is brought down to below the critical 
figure of 42 million barrels a day, the whole 
picture is altered. 

The demand for oil would drop if economic 
growth rates proved to be even lower than 
the already lowered recent forecasts. But that 
is not exactly a happy way to solve the energy 
problem. It would mean high unemployment 
and other economic and political conse- 
quences of the same kind that would be pro- 
duced by an energy gap. There is, however, 
another way: energy conservation. This is an 
alternative that gets a lot of lip service but 
wholly inadequate support. It is America’s 
great untapped energy source, the secret 
weapon in the energy struggle. 

The impact of American consumption on 
the international oil market is enormous, Not 
only do we use a third of all the oil used 
in the world every day, but the trends are 
all in the wrong direction. Our consumption 
has been rising—up by 18 percent since 
1973. An increasing share of the oil we use 
is imported—36 percent in 1973, 47 percent 
in 1977. Of the imported oil, an overwhelm- 
ing share comes from OPEC—70 percent in 
1973, 86 percent in 1977. And imports from 
the Arab members of OPEC have increased 
even more dramatically—from 22 percent of 
our total imports in 1973 to 43 percent 
today. 

We use energy less efficiently than other 
countries. The amount of energy used per 
person in Sweden is 60 percent of the amount 
used per person in the United States. In 
West Germany, the figure is 50 percent, in 
France less than 40 percent. This does not 
mean that we could instantly achieve the 
efficiency of those other countries in en- 
ergy use, But these comparisons and a num- 
ber of other careful studies, suggest that 
we could use a good deal less energy— 
30 percent to 40 percent less—without cut- 
ting into our standard of living. 

Such changes, of course, would call for 
new investment, as do oil exploration and 
development, and they also involve lead 
times. But they probably would involve a 
good deal less investment and much shorter 
lead times than do oil or nuclear reactors. In 
short, the single most effective way to avoid 
the worldwide energy crisis of the 1980's 
would be a thoroughgoing program of en- 
ergy conservation in the United States. 

But it is here that self-interest runs head 
on against a wall of skepticism. The Ameri- 
can public and its elected servants and bu- 
reaucrats have long been in the habit of be- 
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lieving that salvation comes only from big 
technology. One day it is “another Manhat- 
tan Project,” the next day “another man-in- 
space program.” Always big technology and 
a hundred billion dollars. Energy conserva- 
tion seems much too modest a method to 
take seriously for a problem like the energy 
gap. People scoff. “America,” they say, “did 
not become great by conserving.” The very 
idea seems un-American, fit for investiga- 
tion by a Congressional committee. 

Such a view is often reflected in the state- 
ments of the American oil companies. This 
contrasts markedly with the attitudes of 
European oil corporations. The managing 
director of British Petroleum, for instance, 
has suggested that growth of energy con- 
sumption in Western Europe should be 
brought down to zero. The major Italian 
company, E.N.I., has said that Western Eu- 
rope should actually reduce its energy con- 
sumption after 1985. These companies oper- 
ate in societies where the strains of the 
OPEC era are all too vivid. Most American- 
based companies, on the other hand, seem 
to be insulated from the political and eco- 
nomic costs of avoiding a realistic view of 
energy consumption, and continue, in the 
face of contrary evidence, to pin their faith 
on the traditional alternatives, while playing 
down the importance of conservation. 

The failure to come to grips with the 
nature and extent of the energy crisis is 
hardly limited to the oil companies, how- 
ever. It extends all the way across the politi- 
cal landscape. Most of the participants in 
this debate are having a great time attacking 
each other, trying to settle pre-1973 scores 
in a post-1973 world. Depending on who is 
speaking, the villains are either the Federal 
bureaucrats or the oil companies or the en- 
vironmentalists or the Naderites. But these 
are all actors in a far larger drama—the 
transformation of the international oil 
system. 

To forestall the breach of the 1980’s, ac- 
tion—adequate action—should haye been 
initiated four years ago. But a lot of lost 
time can still be made up. The Carter pro- 
gram is a start, but, despite all the sound 
and fury, only a modest start. We are still 
drifting. A few guidelines for a national 
reassessment might be helpful: 

(1) The gap—a devastatingly tight energy 
market—is the most reasonable scenario for 
the 1980's. ; 

(2) We must see the problem in its inter- 
national context. 

(3) We must realize that the issues sur- 
rounding the various forms of energy are 
interrelated. Our efforts against nuclear pro- 
liferation lack credibility. If we ask the Eu- 
ropeans and the Japanese to slow down their 
nuclear programs, we must, at the same time, 
carry out an American domestic conserva- 
tion program that reduces our take of the 
world’s oil. 

(4) We ought to strive for an adroit mix- 
ture of incentives, regulation, public educa- 
tion and energy-pricing policies that would 
promote energy-conservation habits, pro- 
grams and technology speedily and with a 
minimum of dislocation. 

(5) We should seek mechanisms to encour- 
age oil development in diverse parts of the 
world—as diverse as possible. 

(6) Obviously, all alternatives to OPEC 
oil should be promoted. But we must remem- 
ber that decision making on energy involves 
decision making on investment. More atten- 
tion needs to be given to the evaluation of 
different kinds of investment. For instance, 
would an investment in conservation tech- 
nology "produce" more energy more quickly 
and cheaply—by saving it—than would be 
produced by a comparable investment in 
nuclear plants? (It often will.) 

Unhappily, complex and fragmented prob- 
lems that stretch far ahead and involve for- 
eign countries tend not to get the sustained 
attention they require. As Immo Stabreit of 
the International Energy Agency has pointed 
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out, “Energy policies are politically risky, be- 
cause the danger with which we are dealing 
is 8, 10 or 12 years away, whereas our govern- 
ernments face re-election every four years.” 
In other words, the glory and reward for suc- 
cessful avoidance of disaster, or for provid- 
ing a better way of life, cannot be attained 
during the politically relevant period—be- 
fore the next election. “There is, therefore, 
a strong built-in urge to dodge the issue.” 

Dodge it now, and the United States and 
the other Western countries will pay later. 
That is the challenge before the West—and 
primarily before the United States. with its 
overwhelming impact on the world oil mar- 
ket. For here are posed, as one peers into the 
1980's, issues of survival that, in their own 
way, are no less fundamental than those of 
the nuclear arms balance.@ 


PRELIMINARY NOTIFICATION PRO- 
POSED ARMS SALES 


@® Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion or, in the case of major defense 
equipment as defined in the act, those in 
excess of $7 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the sale may 
be prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice. 

(See exhibit 1.) 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on June 20, 1978. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 

ExHIBIT 1 
WASHINGTON, D.C., June 19, 1978. 

In reply refer to: 1-3468/78ct. 

Mr. WILLIAM RICHARDSON and Dr. Hans BIN- 
NENDIJEK, 

Professional Staf Members, Subcommittee 
on Foreign Assistance, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear Sims: By letter dated 18 February 
1976, the Director, Defense Security Assist- 
ance Agency, indicated that you would be 
advised of possible transmittals to Congress 
of information as required by Section 36(b) 
of the Arms Export Control Act. At the in- 
struction of the Department of State, I wish 
to provide the following advance notification. 

The Department of State is considering an 
offer to a NATO country tentatively esti- 
mated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
fense Security Assistance Agency.@ 


RIVER RUNNING RAFTS 


@® Mr. GARN. Mr. President, last August 
Senator McCLURE and I introduced leg- 
islation to exempt river running rafts 
from the provisions of the Jones Act and 
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also from regulation of the Vessels, Pas- 
senger, Inspection, and Certification Act 
of 1956. While it is desirable to eliminate 
the problems of Jones Act intervention 
in river traffic, Coast Guard regulation 
poses a greater threat to the river run- 
ning industry. 

River runners are regulated by the 
States in which they operate, and by the 
Federal land managers in cases where 
the rivers run through Federal land. The 
Coast Guard has no expertise in this 
area, has other regulatory responsibili- 
ties given to it by Congress, and has no 
need to step into the river trade. As a 
matter of fact, the river runners have 
an enviable safety record and the reason 
the Coast Guard has not heretofore 
acted is its recognition that it simply 
does not have the expertise to devise 
safety, training, and equipment stand- 
ards for the river running industry. 

I am convinced that we are faced with 
a classic case of absence of need for ad- 
ditional regulation, and I am sure that 
the Coast Guard will ultimately be grate- 
ful for the introduction of this legis- 
lation.® 


SENIOR INTERN PROGRAM 


@ Mr. CHILES. Mr. President, recently 
I had the pleasure of sponsoring my first 
senior citizen intern in the new congres- 
sional program aimed at bringing older 
Americans into direct contact with the 
legislative process. I was, indeed, fortu- 
nate to have Mrs. Anne Ackerman of 
North Miami Beach as my first intern. 
Mrs. Ackerman, an acknowledged leader 
in her community, brought to my office 
the same interest, enthusiasm, and abil- 
ity that she brings to all her endeavors. 
If anyone needs proof that older Ameri- 
cans are some of our most dynamic and 
valuable citizens, they need only spend 
a short time with Mrs. Ackerman. It is a 
most refreshing experience. 

I requested that Mrs. Ackerman pre- 
pare a short report of her experiences 
in Washington and what the senior citi- 
zen intern program meant to her and her 
husband, Irving, who served in a similar 
capacity in Congressman LEHMAN’S Of- 
fice. I believe her comments are most 


insightful and I wish to share them with 
the Senate. 


Mr. President, I ask that Mrs. Acker- 
man’s report be printed in the RECORD. 
The report follows: 
SENIOR INTERN PROGRAM REPORT 
(Submitted by Anne Ackerman) 


The Senior Intern program, held during 
the two week period from May 8th thru’ 
May 19th, was stimulating, informative, 
challenging and enlightening. In essence, it 
was @ “crash course” in the services avail- 
able thru’ the Federal Government for Older 
Americans, and, in addition, exposed the 
participants to the workings of their Con- 
gressmens’ and Senators’ offices. We, also, 
were instructed in the step-by-step method 
thru’ which a Bill becomes a Law. The 
speakers in each session were excellent, and 
the feed back from the 146 participants was 
of extreme importance. Because of the value 
of this program, I urge that it become an 
official program, with the status of funding 
and staff. At the present time it is append- 
age program, without staff to formulate it. 
There is House Res. 647, that if acted on, 
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would elevate this program to the status it 
should have. 

The daily seminars of instruction, held 
from 10 A.M. thru’ 4 P.M., addressed them- 
selves to every facet of the myriad of sery- 
ices that have been adopted federally to 
meet the needs of the growing number of 
Seniors in our society. As 2 participant in 
these in-depth sessions, it became apparent 
that the number of nationally funded pro- 
grams in eyery area were overwhelming, but 
because of the proliferation of agencies han- 
dling them, funneling these programs down 
thru’ the state and local levels where they 
must be implemented is contusing and frus- 
trating. There is a great need for coordinat- 
ing these services, and reducing over-lapping 
red-tape. The sessions that evoked the great- 
est interest and feed-back. were, of course, 
those dealing with Social Security, medicare, 
supplementary income and medicaid. 

What was upper most in the minds of the 
146 Senior Interns participating? They were, 
for the most part middle income people— 
some rural and some urban—who had spent 
their productive years as assets to their com- 
munities and their society. They were deeply 
concerned with the dignity of their lives 
in their golden years, and the lives of the 
millions they represented. Their major con- 
cern was the solvency and safety of the 
Social Security Program. They were deeply 
concerned, too, that the increase in taxes to 
support Social Security would fall most 
heavily on middle income. middle year 
families. 

It was suggested that the social security 
taxes be reduced and general revenue funds 
be used—in view of the fact that Social 
Security payments have been expanded to 
give benefits to many people who were not 
included in the original concept of Social 
Security. 

It was further suggested that cost-of- 
living increases are given to all recipients 
of Social Security—whether they need it 
or not. Could a method ‘%e devised where 
only those recipients who need the addi- 
tional funds receive them? Many Older 
Americans are not in need. Would it not 
save many of millions of dollars? There was 
no question about the fact that Social Secu- 
rity revolutionized America. 

Medicare came under exhausive scrutiny. 
Spokesmen from every area of the country 
registered complaints of “rip-offs” and mis- 
handling. The intent of medicare was su- 
perb—absorbing 80% of health costs, and low 
cost supplementary coverage (in the public 
sector) to underwrite the difference. But as 
& result health care costs have sky-rocketed, 
not only for the elderly, but for all Ameri- 
cans. No area of American life has felt the 
inflationary pressures to the extent that the 
delivery of health services has. We learned 
that, at the present time, about 40% of the 
costs are absorbed by medicare. Further, ad- 
ditional help is given to poverty level people 
thru’ medicaid, but those who planned for 
their retirement and have an average in- 
come cannot obtain additional help. It be- 
came apparent that because of the “fear” of 
being unable to meet medical costs, our 
Senior Citizens fall prey to every conceivable 
kind of health coverage sold in the private 
sector. Many people have become insurance 
poor. (Senator Chiles’ committee is already 
intensively studying this area.) And the over- 
riding “fear”, expressed by representatives 
from every area of the country, was being 
wiped out by prolonged catastrophic illnesses. 
The spectre of years of institutional care— 
(such as, nursing homes, since home health 
delivery services are totally inadequate, and 
expensive)—-was the over-riding fear that 
was constantly expresed. 

As a citizen activist—during the past 10 
years, I have supported and sought to bring 
into being a national health program such as 
the Kennedy-Corman bill. Facing the real- 
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ity of the current situation, I am in doubt as 
to the possibility of its passage. It m2kes me 
sad to know that in this country that we 
have always called the strongest and richest, 
we have not been able to do what smaller 
industrial nations have done for decades— 
give adequate health care to its people. For 
the above reasons, I have come to the con- 
clusion that what is imperative and possible 
at this time is “catastrophic illness” cover- 
age for all Americans. It must include both 
institutional and home health delivery serv- 
ices care. I am attaching to this report, a rec- 
ommendation for catastrophic illness cover- 
age developed by one of our residents of 
Point East. Payment for same would have to 
be worked out by the Federal Government's 
actuaries. There is no question that this was 
the overriding concern of all who attended 
this program. 

Other sessions dealt with social and recrea- 
tional services, all of great importance. In- 
cluded were—senior citizen centers, housing, 
nutrition (Hot Meals), meals on wheels, 
volunteer services, transportation, legal serv- 
ices, physical fitness, national organizations 
of senior citizens, and a final session on how 
a bill becomes a law. 

We learned that the programs are available 
and funded, but channeling them thru the 
myriad of agencies involved down to the 
local levels where they are to be implemented 
is an overwhelming task. So many different 
sources need to be contacted, and so many 
different, sometimes conflicting, qualifica- 
tions must be met, that confusion and frus- 
tration results. There is a great need for con- 
solidation of these social programs. There is 
no reason why Title 3, 5, and 7 should not be 
combined into one agency program. This is 
essential if these programs are to filter thru 
the states to the local communities where 
implementation takes place so that the peo- 
ple who are to be served can receive the 
benefits of these programs. So many of these 
programs have “means tests”. Are not those 
of us who have always sought to be self-sup- 
porting as entitled to social programs?— 
For example, in the area of transportation, 
funds can be obtained thru the Department 
of Transportation for special vehicles with- 
out a “Means Test”, But, funds to operate 
this program are obtained thru HEW and do 
require a “Means Test”, This doesn't make 
sense, since people in need of special trans- 
portation need it whether they can pay or 
not. A handicapped person, or an elderly 
person, regardless of income, needs this kind 
of consideration. If these programs were 
combined,—if the red-tape was minimized, 
not only would the people benefit, but money 
would be saved and efficiency in program im- 
plementation would result. We are aware that 
such a recommendation was made in revising 
the Older Americans Act. It should be en- 
acted. I am also aware that Senator Chiles 
has made recommendations for consolida- 
tion of programs, and this is essential, 

Housing is a crying need,—but, again, not 
only for the elderly “poor”, but for the elder- 
ly middle class, All such housing has become 
cluster housing. This is good,—for within 
complexes that have multiple dwellings, 
social services can become part of same. 
Cluster housing facilities can contain social 
halls, first-aid rooms manned by nurses or 
para-medics, nutrition centers, etc. They also 
provide “peer group” living. There is a nega- 
tive effect. Crime committed against the 
elderly, who are defenseless, has become ram- 
pant in these housing complexes. Security is 
poor, and therefore, the elderly become prey 
to muggings, purse snatching, and break-ins. 
Yet, efforts geared to prevent such crime is 
concentrated amongst the poor, and little 
thought is given to the protection of the 
cluster housing, such as the tremendous con- 
dominium developments in North Dade that 
are peopled with thousands of middle income 
elderly people,—that need this protection to 
an even greater degree. 
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Senior Citizen Centers are developed in 
poor communities, together with hot meals 
programs and meals on wheels, and recrea- 
tional programs. The same are needed in 
areas where the elderly are not “means test” 
people, and could even pay for these services. 

If there was a central source, where these 
programs were coordinated, or at least where 
we could be specifically directed to obtain the 
information to implement the programs, 
time, effort, and money would be saved. More 
important, we, on the local level, would not 
be frustrated in trying to bring to our com- 
munities the services that are supposedly 
available to us. A wealth of material was 
made available to the Senior Interns. It will 
require months of study to digest all of it. 
When we have effectively done so, we will be 
in a better position to serve adequately in 
our local community. In the meantime, we 
are studying the programs that have been 
successfully implemented, and will offer our 
services—both Irving and I—to enrich the 
quality of life for the Older Americans in 
our area. 

COMMENTARY 


The present Older American generation in 
the U.S. is a revolutionary one. It is the first 
full generation that is the recipient of both 
Social Security and Medicare, It is, also, the 
first full grand-parent generation that has 
changed the family life style of America. 
The nostalgic “family homestead” of previ- 
ous generations is non-existent, and the 
three generation family under one roof, or 
living in close proximity, is gone. The affluent 
50's and 60's that contributed to the mobility 
of our society produced a grand-parent gen- 
eration no longer dependent on their chil- 
dren. It is the other way around—adult chil- 
dren still seek help from their parents, The 
sense of responsibility for one’s elders, that 
was part of the life style of former genera- 
tions no longer exists. In fact, there is a 
little book being widely read entitled "How 
to Be a Good Mother-in-Law: Keep Your 
Mouth Shut, and Your Purse Open.” Because 
of this kind of social climate, two sociologi- 
cal factors have become prevalent in the 
older generation, namely, “fear” and “loneli- 
ness.” 

The advent of cluster housing geared to 
the mature adult generation—such as, con- 
dominiums with their recreational centers, 
high rise apartments with their social halls, 
etc.—seemed to answer the need to overcome 
“loneliness”, since group living has created 
the “peer group” family. So many of the so- 
cial service programs created federally for the 
Older Senior Citizen Centers, with their hot 
meals, their arts and crafts, their current 
events groups, and their social events were 
created? 

These programs made social contact pos- 
sible, and gave new meaning to lonely lives. 
But, the other factor—"fear’—cannot be 
overcome that way. The “fear” is long term 
debilitating illness, with no one to care on a 
continuing basis, and, above all, being pau- 
perized by such an eventuality. Adult chil- 
dren and grandchildren living hundreds of 
miles away from their grandparents can no 
longer be counted on to bring warmth, con- 
sideration, love, or help. The older widow or 
widower, who indicate that they will live 
alone and be independent rather than seek 
to live with their children, is in constant 
“fear” of illness. The elderly couple, with 
their family scattered throughout the coun- 
try, has the same “fear”. 

These sociological factors exist on every 
level of our society—the poor, the rich, and 
the vast middle class. 

Strangely enough, the poor are not nearly 
sò afraid, since our society cares for them. 

The “rich” can, at times, surround them- 
selves with people who can make their lives 
comfortable. 

It is the vast “middle class’—the people 
who through their own efforts managed to 
provide themselves with a home or an apart- 
ment, with savings that seemed adequate 
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for their needs—who live in “fear”. The 
spectre of being wiped out by long term ill- 
ness, of losing their dignity and self-esteem, 
haunts them, 

Personal example: My sister-in-law, a 7th 
generation American, was born and raised in 
rural America, a town called Wheatfield, Ind., 
one of nine children. Her father and mother, 
both in their 80's, still reside in Wheatfield. 
Not one of their nine children live within 
one hundred miles of this town. The parents 
always owned their own home and small 
farm, and lived independently until 3 years 
ago. Her father became ill, deteriorated and 
was cared for by her mother until he became 
totally bedridden and involuntary. My sister- 
in-law left her home in Chicago to stay with 
her mother and see what kind of arrange- 
ment could be made. None of the other chil- 
dren could do this. A nursing home was 
found 40 miles away (cost, $1,000 a month), 
where her father has been kept for two years. 
Her mother’s resources are all gone. All she 
has is her home and a minimum amount of 
insurance. She cannot get any help because 
she has her home. Yet the patient in the next 
room, because he is “below the poyerty level” 
has received the same care without cost. 

The question is, how is this mother and 
father going to exist. To take her home away 
would be to destroy her last vestige of person- 
hood and dignity. This is the dilemma faced 
by the “middle class”. It is the dilemma faced 
by her children, who are “middle class” and 
raising their own families. There was a time 
when male children were legally responsible 
for their parents. That is no longer so, and 
now parents consider it demeaning. Since 
this is the reality of today's America—and 
since today’s Older American generation is 
the experimental one—the society as a whole 
must address itself to it. 


The above conditions were the reasons that 
produced the Older Americans Act in the first 
place. What wasn’t taken into consideration 
was the radical change in life style. Perhaps, 
that is why so many programs created by 
the Federal Government were geared to the 
poor. Now we must address ourselves to the 
vast number of middleclass Older Americans 
whose needs are of overriding importance. 
They, too, must be given considerations that 
their sense of dignity and worthwhileness is 
not taken from them, and their “fear” alle- 
viated. 

These are the reasons that I stressed, in 
this report, the over-riding need for cata- 
strophic illness coverage for all Americans. 
How it is to be worked out is the business of 
Government. This is, also, why I stressed the 
need for consolidation of the multi-faceted 
programs now available thru the Older Amer- 
icans Act. Some order must be brought out 
of the chaos. It may mean some job loss, and 
some executives might have to take lesser 
positions. It may, also, mean reducing red- 
tape and doing away with reams of paper 
work. It could probably mean saving mil- 
lions of dollars, enough to begin a catas- 
trophic illness program. Our federal budget 
has reached 14 a trillion dollars. I can't con- 
ceive of that much money. It is beyond me. 
Maybe, that’s why millions seem so little. But 
if we can save millions in administration, 
and more millions by tightening up Medicare, 
and more millions by “sunset budgeting,” 
we will be able to find a way to serve the 
tax paying people of America in meeting 
their basic need adequate health care so that 
they will not live in “fear”. When we have 
resolved the problems faced by this first “rad- 
ically changed” older generation, we will 
have solyed the problems for those that come 
after them. May I thank you so much for 
reading this report.@ 


THE JUDICIAL TENURE ACT 


@® Mr. DANFORTH. Mr. President, I am 
pleased to add my name as a cosponsor 
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of S. 1423, the Judicial Tenure Act—a bill 
which would establish “a procedure in 
addition to impeachment” for the forced 
retirement of disabled judges and for 
the forced removal of Federal judges— 
other than Justices of the Supreme 
Court—whose conduct is or has been in- 
consistent with the good behavior re- 
quired by article III, section 1 of the 
Constitution. 

In the history of the United States only 
nine Federal judges have been im- 
peached. Only four have been convicted 
and removed from office. The chief im- 
pediment to impeachment is the im- 
peachment process itself. 

The last impeachment of a Federal 
judge occurred in 1936. At that time Sen- 
ator William McAdoo observed that the 
difficulties posed by impeachment made 
it “a practical certainty that in a large 
majority of the cases misconduct will 
never be visited with impeachment, a 
standing invitation for judges to abuse 
their authority with impunity.” 

Senator McAdoo was right. The fail- 
ure of Congress to’ impeach a Federal 
judge for the last 42 years says nothing 
whatsoever about the integrity or abil- 
ity of the Federal judiciary; it says a 
great deal about Congress and the proc- 
ess of impeachment. 

A House Judiciary Committee report 
in 1940 called impeachment a “govern- 
mental absurdity when applied to a sin- 
gle judge.” It is an absurdity. In all but 
the rarest of circumstances, the U.S. Con- 
gress simply cannot afford to set aside 
the Nation’s business for a week, a 
month, 3 months, to debate the fate of a 
solitary Federal judge charged with 
wrongdoing. The question becomes even 
more difficult—and of doubtful consti- 
tutionality, case precedents notwith- 
standing—when the judge whose im- 
peachment is sought is not deemed un- 
worthy of public trust by virtue of crim- 
inal acts—but rather is held to be unfit 
for office owing to senility, alcoholism, 
drug dependency, or other physical or 
mental affliction. In this year, in this 
decade, does anyone seriously believe that 
Congress should or would set aside its 
business to debate whether or not some 
Federal judge is senile? 

Mr. President, I do not think we can 
any longer ignore the serious limitations 
of the impeachment process. Plainly and 
simply stated, it is wrong to perpetrate 
a system which tolerates the presence on 
the Federal bench—whether actual or 
potential—of persons who are known to 
be unfit for judicial office. 

S. 1423, introduced early last year by 
Senator Nunn, would create a pro- 
cedure—in addition to impeachment— 
for the forced retirement and removal 
of Federal judges other than Justices of 
the Supreme Court. 

As you know, there have been several 
attempts to provide a mechanism for the 
removal of Federal judges short of im- 
peachment. In each instance, commen- 
tators have argued that any attempt to 
remove a Federal judge from office by a 
means other than impeachment would 
be unconstitutional, given that the Con- 
stitution provides that “all civil officers 
of the United States shall be removed 
from office on impeachment for and con- 
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viction of, treason, bribery, or other high 
crimes and misdemeanors.” Since the 
sole power of impeachment rests with the 
House of Representatives, and since the 
Senate is vested with the sole power to 
try impeachments, these commentators 
argue that impeachment is the only 
means by which Federal judges may be 
removed from office. In the past, these 
arguments have served to stifle legisla- 
tive initiative. In my opinion, they should 
not have. 

Impeachment is a breach in the sepa- 
ration of powers. For that reason, it is 
extraordinarily difficult to carry out—as 
it should be. If this were not so, the in- 
dependence of the judiciary could be 
seriously threatened by a hostile Con- 
gress. Constitutional scholar Raoul Ber- 
ger persuasively argues, however, that 
the language quoted above simply means 
that no other body other than the Con- 
gress can bring or try impeachments; it 
does not purport to bar other methods of 
removal by the other branches of the 
Government. Neither the independence 
of the judiciary nor the doctrine of sepa- 
ration of powers is damaged if it is the 
judges themselves who are given the 
power to remove other judges from office, 
as is provided in Senator Nunn’s pro- 
posal. Berger notes that article ITI, sec- 
tion 1 of the Constitution provides that 
judges, “both of the Supreme and in- 
ferior courts, shall hold their offices dur- 
ing good behavior * * *.” Berger’s re- 
search leads him to conclude that: 

Impeachment is a legislative trial, strictly 
circumscribed. Good behavior is a judicial 
forfeiture proceeding, it has nothing to do 
with impeachment. * * * While all high 
crimes and misdemeanors might constitute 
a breach of good behavior, not all breaches of 


good behavior amount to high crimes and 
misdemeanors. 


It is worth noting that Justice Black- 
mun, when a court of appeals judge, 
Justice Rehnquist, when an Assistant 
Attorney General, and Attorney Gen- 
eral Bell, when a member of the prac- 
ticing bar in Atlanta, all testified to the 
effect that the Nunn bill or a variaion 
on it, is constitutional. However, I 
strongly believe that the debate over this 
bill should not devolve into a discussion 
of its constitutionality—a subject in- 
capable of resolution by this body. Rec- 
ognizing that the constitutionality of 
this proposal is a subject on which rea- 
sonable minds may differ, I believe we 
should recognize further, as Jefferson 
observed, that: 

It is not for those who are only to act in 
a preliminary form to let their own doubts 


preclude the judgment of the court of ul- 
timate decision. 


There is a compelling need to estab- 
lish some mechanism for the orderly re- 
moval of Federal judges who are found 
to be unfit for office. The Nunn bill pro- 
vides such a mechanism. 

Mr. President, I commend to the at- 
tention of my colleagues a recent article 
by Judge J. Edward Lumbard, a senior 
judge of the U.S. court of appeals, en- 
titled “The Nunn Bill: A Way to Insure 
Judicial Accountability.” I ask that it 
be printed in the Recorp. 

The article follows: 
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THE NUNN BILL: A Way To ENSURE JUDICIAL 
ACCOUNTABILITY 


(By J. Edward Lumbard) 


At a time when judicial commissions in 
our two largest states, California and New 
York, have acted decisively and promptly re- 
garding fitness of a judge to sit and hold 
office, and the propriety of a judge's conduct, 
our federal judiciary should also have the 
power to take disciplinary action against a 
federal judge when necessary. The Nunn bill, 
S. 1423, would give them this power. It 
would also ensure the accountability of fed- 
eral judges to the people. 

Federal judges who hold office for life 
“during good behaviour” under Article III of 
the United States Constitution now number 
about 600. Their ranks will soon be increased 
by at least 145 when pending legislation to 
create additional district and circuit judge- 
ships is passed by Congress. With rare ex- 
ceptions, such as certification of disability, 
neither the judiciary nor any governmental 
agency has the power to do anything re- 
garding the unfitness or improprieties of 
these judges short of impeachment by the 
House and trial before the Senate with two- 
thirds vote required for conviction, 

During the 200 years of our nation’s his- 
tory, Congress has impeached only nine fed- 
eral judges; the trial of Judge Halsted Ritter 
in 1936, resulting in his conviction, was the 
last. And the time which an increasingly 
busy Congress can give to an impeachment 
proceeding makes it unlikely that it will 
c-ar again be used. Instead, since 1936, 
criminal prosecutions have been required in 
order to remove unfit federal judges. 

Circuit Judge Martin T. Manton of the 
Second Circuit resigned in 1939 after being 
indicted for taking bribes, and was later 
convicted. In 1974, Circult Judge Otto Ker- 
ner of the Seventh Circuit resigned only af- 
ter affirmance on appeal of his conviction 
for taking bribes as governor of Illinois and 
falsely testifying before a federal grand jury. 
But clearly prosecution is inadequate to en- 
sure either fitness or accountability. 


CIRCUIT COUNCIL INACTION 


Although circuit councils of each circuit, 
composed of the active circuit judges of the 
circuit, have the power by statute to “make 
all necessary orders for the effective and 
expeditious administration of the business 
of the courts within its circuit,” they have 
made few attempts to take disciplinary 
measures. In addition, such attempts as have 
been made have been challenged, and it is 
not yet clear that the power given the coun- 
cils includes the power to curtail in any 
general way what particular judges may do 
in the way of conduct. The problems en- 
countered by the council of the Tenth 
Circuit in dealing with Judge Willis Ritter of 
Utah and Judge Stephen Chandler of Okla- 
homa demonstrate these difficulties. A seri- 
ous handicap to the councils is the fact that 
they lack the subpoena power and cannot 
compel the attendance and testimony of wit- 
nesses or the production of papers, 

But even where the facts are clear enough, 
circuit councils have often been curiously 
reluctant to act. I remember two such situ 
ations during the time I was a member of 
the Judicial Conference of the United States. 
In the Sixth Circuit, an Ohio district Judge 
who handled important labor cases had as 
his secretary a labor unicn officer who per- 
formed no secretarial services. In the Third 
Circuit, several district judges in Philadel- 
phia appointed their balliffs to act as 
appraisers in bankruptcy cases. In both situ- 
ations the circuit councils refused to act. 
The Judicial Conference solved the Ohio case 
by stopping the secretary's salary, and the 
Philadelphia case by a resolution disapprov- 
ing such appointments, which the judges 
obeyed. 
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The reluctance of the circuit councils to 
act with respect to abuses in their circuit and 
the readiness of the Judicial Conference to 
d> so point up the advantage of placing in- 
vestigative and disciplinary powers in a 
judicial body with nationwide powers, un- 
hampered by the possibility of local embar- 
rassments which prevent action. 


THE MEANING OF INDEPENDENCE 


Those who oppose any grant of power to 
discipline judges rely largely on the argu- 
ment that the exercise of such power would 
infringe the independence of the judges, 
and might be used to punish judges who 
express views at odds with the majority. Of 
course, independence to decide cases and 
make judicial rulings is one thing: independ- 
ence to behave any way the judge pleases, 
without consideration for what is proper, is 
another. 

The constitutional provision of Article ITI 
that judges “shall hold office during good 
behaviour” should be given its natural and 
intended meaning. Judges are assured of 
their office only so long as their conduct 
conforms to what the bar and the public 
may reasonably expect. If a judge is notori- 
ously intemperate, neglects his duties or acts 
so as to bring the court into disrepute, his 
conduct is no longer good behavior, 

In my opinion, Congress has ample au- 
thority in the Constitution to provide a 
disciplinary mechanism within the federal 
judiciary to deal with misconduct short of 
impeachable offenses. The “general welfare” 
clause of the Preamble, the power to create 
inferior federal tribunals, and the “necessary 
and proper” clause in Article I, Section 8, 
combine to permit Congress to take such 
steps as it sees fit to define "good behavior” 
as used in the tenure of federal judges. If 
Congress chooses to empower a group within 
the judiciary to determine what behavior is 
good behavior, and what sanctions may be 
imposed for failure to observe it, it is act- 
ing to take steps “necessary and proper" to 
the fulfilment of its duties. 


THE NUNN BILL 


Senator Nunn's bill, S. 1423, would create a 
Commission on Judicial Conduct and Disa- 
bility with powers to investigate, hold hear- 
ings and recommend further proceedings. 
The commissicn's first function in cases of 
complaints against federal judges would be 
to have its executive director screen out the 
frivolous and formally defective ones. All 
others would be referred to a panel of the 
circuit or court on which the judge who was 
the subject of the complaint sits. 

This panel, consisting in -the case of cir- 
cuits, of the chief judge and two district 
judges from the circuit, would conduct a 
preliminary investigation into the com- 
plaint, and recommend to the commission 
either dismissal or further investigation. 
Upon receiving a recommendation other 
than dismissal, the commission would con- 
duct its own investigation in order to deter- 
mine whether a formal hearing was warrant- 
ed. All proceedings before the commission 
would be kept in strictest confidence. 

If a formal hearing were found necessary, 
the ccmplaint would be referred to a new 
Court on Judicial Conduct and Disability. 
The subject of the complaint would enjoy 
rights of representation, confrontation and 
production of evidence at the hearing before 
the court, which would be held in public. 
He would continue to receive his salary 
pending decision, but might be relieved of 
judicial duties. 

Any complaint which the court found 
could not, after hearing, be dismissed, could 
be dealt with by censure removal or—in the 
case of disability (including habitual intem- 
perance)—involuntary retirement. Appeal 
from an adverse decision would be to the 
Supreme Court. 

A complaint against a Supreme Court jus- 
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tice would be handled somewhat different- 
ly: First, no circuit panel would perform any 
investigation of the complaint prior to that 
of the commission, which would be solely 
responsible for the decision whether to refer 
the complaint to the conduct and disability 
court for hearing. Second, on finding the 
complaint substantiated, that court would 
not itself remove or censure the justice, but 
could only vote to recommend to the House 
of Representatives either censure or im- 
peachment. There would be no judicial re- 
view of the decision of the court. 

The mere existence of such a commission 
and court with full power to inquire and to 
act would accomplish two purposes: It would 
provide the means for conclusively and speed- 
ily disposing of the numerous groundless, 
yet annoying complaints which are made 
but which are not now resolved; and judges 
would know that they could not disregard 
standards of good behavior or even the rul- 
ings of the Judicial Conference as some have 
done. 

Currently there are judges who refuse to 
file statements of extra-judicial income and 
activities as provided by Judicial Conference 
resolution. There are others who have con- 
tinued to serve, and perhaps are now still 
serving, as directors of commercial banks 
despite a Judicial Conference resolution that 
federal judges should not act as bank direc- 
tors. With the creation of the proposed com- 
mission and court, there would no longer be 
any doubt that judges could be compelled to 
conform their conduct. 

CONCLUSION 

None of the powers proposed for the com- 
mission or court, or the actions to be taken 
by those bodies, would interfere in any way 
with the independence of any judge to per- 
form any duty which is a judicial duty and 
has to do with the merits of any factual or 
legal question pending before him. It is note- 
worthy that the Nunn bill has been endorsed, 
in total or in principle, by the Judicial Con- 
ference,’ the American Bar Association," the 
American Judicature Society and the Ameri- 
can Association of Attorneys General. 

No matter how careful the President and 
Senate may be in the appointment of Article 
III judges, there will always be some whose 
conduct will raise serious questions, some 
who may become incompetent or unable to 
serve, usually through no fault of their own. 
The business of the federal courts is too 
important to the public to permit it to be 
administered by judges whose capacity, com- 
petence or integrity is open to serious ques- 
tion. The public interest is paramount; it 
should receive protection against maladmin- 
istration by judges comparable to that which 
is provided against misfeasance in the exec- 
utive and legislative branches. 

A President must account to the electorate 
every four years, and the members of Con- 
gress every two or six years. In our scheme 
of government it is simply unacceptable to 
argue that the conduct of judges may not be 
questioned by their peers, or by any means 
short of impeachment, when they fall short 
of a good behavior which the Constitution 
requires in return for life tenure.@ 


JOURNALISM LOSES ONE OF ITS 
GIANTS 


Mr. CHILES. Mr. President, we must 
pay special recognition to a man who 
has physically left us but whose spirit 
and influence will continue. Nelson 
Poynter, chairman of the board of the 
St. Petersburg, Fla., Times and Evening 
Independent, died last Thursday night, 
June 15, at age 74. 

Mr. Poynter enjoyed an illustrious ca- 
reer becoming renowned nationally for 
his editorial independence and his inno- 
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vative journalism. A very hard worker, 
it is not surprising that he was in his 
office when he was stricken. 

He founded and served as chief exec- 
utive of Congressional Quarterly, Inc., 
which we are all familiar with as a news 
and political research organization here 
in Washington specializing in congres- 
sional coverage. 

He also founded and served as chair- 
man of the board of trustees of Modern 
Media Institute, an educational institu- 
tion that is chartered to meet journal- 
ism education needs not being met by 
existing institutions. Its students use the 
Times and Independent as working lab- 
oratories. 

In the afternoon prior to his death, he 
attended a ground-breaking ceremony 
for a St. Petersburg campus of the Uni- 
versity of South Florida, received a 
plaque honoring him and the newspapers, 
and heard himself praised by a member 
of the Florida Board of Regents of the 
State university system for having done 
so much for education as a citizen of 
the State. 

Nelson Poynter was born December 15, 
1903, into a newspapering family in Sul- 
livan, Ind. He was graduated in 1925 from 
Indiana University where he fought the 
Ku Klux Klan as student editor. He 
earned his masters degree in economics 
from Yale in 1927. 

His father purchased the St. Peters- 
burg Times in 1912, and young Nelson 
worked as a carrier and cub reporter for 
the paper at age 11. Before joining the 
Times fulltime in 1938, he worked with 
newspapers in Clearwater, Fla., Kokomo, 
Ind., Washington, D.C., Columbus, Ohio, 
and Minneapolis, Minn. 

He and his newspapers championed 
many causes, not all of them popular at 
the time. Sometimes he was not success- 
ful, but he was always vigorous and 
pointed. His was one of the first news- 
papers in the South to express strong op- 
position to segregation. He aggressively 
exposed questionable conduct by public 
officials and advocated progressive legis- 
lation. A highlight of his career came in 
1964 when the Times won the Pulitzer 
Gold Medal for public service for an ex- 
posé of the Florida Turnpike Authority. 

A year before Pearl Harbor was at- 
tacked, Mr. Poynter was called to Wash- 
ington to help develop better press facili- 
ties for Latin America. He became Co- 
director of the U.S. Communication Bu- 
reau’s press section, charged with the 
responsibility for improving newspaper, 
press, and picture facilities among the 
American republics to counter Nazi prop- 
aganda, 

In 1941 he was chosen by the late Gen. 
William J. Donovan to help activate the 
new office of Coordinator of Information. 
He organized the Foreign Information 
Service which started the Government's 
overseas shortwave radio network, the 
Voice of America. 

Perhaps telling us most about the na- 
ture of this man, however, is a memoran- 
dum he wrote in 1975 to Eugene Patter- 
son, editor and president of the Times. 
The memo provided instructions regard- 
ing his death: 

Most newspapers overplay most deaths of 
newspaper people. Let’s not do this in my 
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case. A one-column head, no comment or a 
bunch of silly tributes. And it’s a one-day 
story. You know, of course, there will be 
cremation, no funeral or memorial service of 
any kind, no requests “in lieu of flowers.” You 
might include that I have observed no one 
really likes to go to a funeral. I am trying 
to be considerate of my friends who might 
come to my funeral by having none, Im- 
portant in the story is to emphasize there'll 
be no change whatsoever in the Times Pub- 
lishing Co, as a result of my death. I'll haunt 
you like the devil if the above is not carried 
out. 


When he gained controlling interest in 
1947, Mr. Poynter wrote and published 
“15 Standards of Ownership,” including 
vows not to sell to chain ownership or 
form a chain; to achieve financial sta- 
bility in order to maintain a strong edi- 
torial policy; to hire above-average staff- 
ers and to pay above-average wages; to 
provide decent pensions and share the 
newspaper’s profit with the staff; and 
never to permit voting stock in the news- 
paper to scatter. 

He succeeded in all these things. He 
left an indelible mark on St. Petersburg, 
the State of Florida, our Nation, and es- 
pecially on journalism. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


@ Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before 
the Committee on the Judiciary: 

Oliver James Keller, Jr., of Florida to 
be a Commissioner of the U.S. Parole 
Commission for a term of 6 years vice 
George J. Reed, retired. 

Joseph I. St. George, of New York, to 
be U.S. marshal for the western district 
of New York for the term of 4 years vice 
Edward S. King. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Thursday, June 29, 1978, any 
revresentations or objections they may 
wish to present concerning the above 
nominations with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled.@ 


WORLD ADMINISTRATIVE RADIO 
CONFERENCE 


Mr. GOLDWATER. Mr. President, on 
Tuesday, June 20, our colleague, Jack 
ScHMITT, spoke to the Armed Forces 
Communications and Electronics As- 
sociation here in Washington. The sub- 
ject of his speech was U.S. preparations 
for the World Administrative Radio 
Conference (WARC) scheduled to con- 
vene in Geneva, Switzerland, in Septem- 
ber 1979. That conference, which will be 
attended by 154 nations, will make deci- 
sions on the allocation of the radio fre- 
quency spectrum for the next 20 years. 
Those decisions will have implications 
for every facet of our economy and our 
national security. 

Unfortunately, as in the past, I do not 
believe the United States is adequately 
preparing for the conference and I ex- 
pect we will come out second best. I ex- 
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pressed concerns similar to those out- 
lined ky Jack ScHMITT at the recent con- 
firmation hearing held by the Commerce 
Committee on the nomination of Henry 
Geller to be Assistant Secretary for Tele- 
communications and Information. 

Because the Senate must confirm the 
nomination of the head of U.S. delega- 
tion, and must advise and consent to the 
revised radio regulations agreed to at the 
World Administrative Radio Conference, 
I believe all Senators should be aware of 
these concerns; and I ask unanimous 
consent that Senator Scumirt’s speech 
be printed in the Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR HARRISON SCHMITT 


Having been completely dependent on ef- 
fective and efficient communications to carry 
out the last Apollo Space Mission, I have 
experienced the practical importance of your 
business (Lunar Module Loss of Communi- 
cations). Now my membership on the Senate 
Communications Subcommittee presents the 
opportunity and responsibility to acquaint 
myself with the many policy issues raised for 
your business by changing telecommunica- 
tions technologies. 

I don’t need to tell you about the growing 
importance of effective and efficient telecom- 
munications to government and private in- 
dustry. Many commentators predict our so- 
ciety is entering an “information era.” If 
they are correct, and I believe they are, the 
convergence of computers and all forms of 
human communications will put you at the 
center of the most dynamic changes our 
society has ever experienced, 

One occurrence that will have a great 
effect on the ability of our society to adast 
telecommunications to meet our future needs 
is the World Administrative Radi» Çon- 
ference (WARC) scheduled to convene in 
Geneva, Switzerland, September, 1979. 

A number of questions regarding U.S. prep- 
arations for WARC have become avparent 
to me and my staff. For example, how many 
of you, as policy makers, have ever cerio siy 
considered the effect decisions made at that 
conference might have on our society? 

Have you considered the possible effect on 
the communications and electronics systems 
you manage or provide to the Government? 

Can you, as a decision-maker in govern- 
ment or private industry, really say you have 
involved yourself in preparations for the 
1979 WARC, or have you left them to those 
with so-called technical expertise? 

Do you appreciate the fact that by your 
possible failure to make policy decisions, 
technicians are making them for you based 
on technical considerations? 

While in the rest of the world, are politi- 
cians making policy decisions for you based 
on political considerations? 

Do you believe those non-U.S, politicians 
will look after your best interests? 

Other than reading about it in your 
favorite trade journal, have you considered 
that 154 countries are going to make deci- 
sions that will guide the development and 
use of communication equipment and the 
operation of national and international radio 
systems into the next century? 

Are you prepared to justify your commu- 
nications or electronics budget on the basis 
of the U.S. proposals now being developed for 
presentation at the 1979 WARC? 

I wonder if the SALT negotiators and DOD 
understand the effect that WARC could have 
on the use of passive satellite sensors. If so, 
have the technicians responsible for formu- 
lating the U.S. position been provided policy 
guidance on the importance of preserving 
our use of the spectrum for satellite sensors? 

Nationa) telecommunications policies must 
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be closely coordinated with other domestic 
and international policies. I question 
whether in our preparations for the 1979 
WARC we are coordinating those policies 
sufficiently, I am afraid it has become too 
easy for goyernment and industry decision- 
makers to leave it to the technician. 

I am afraid that once again the Adminis- 
tration has missed the fact that all interna- 
tional policy must be closely coordinated to 
be successful. 

The Senate Communications Subcommit- 
tee is deeply disturbed by U.S. preparations, 
or lack of same, for WARC. We do not criti- 
cize the techniclans—they are doing the best 
they can with insufficient policy guidance. 

We will be asked to vote to confirm the 
head of the U.S. delegation to WARC, Profes- 
sor Glen Robinson. When agreement is 
reached on the revised radio regulations, we 
will be asked to vote to ratify this treaty, 
knowing that it will be binding on the 
United States for twenty years, 

I must say that at this point, I am con- 
cerned at what that final treaty might mean 
to the United States. 

Why are we in such a predicament? The 
U.S. has greater resources and technical ex- 
pertise in telecommunications than any 
other nation. Why must we sacrifice future 
economic development or jeopardize our na- 
tional security by not insuring U.S. access 
to important parts of the electromagnetic 
spectrum and orbital positions for satellites? 

My answer is because the policy makers 
have not defined the problems and made an 
effort to find acceptable solutions. 

Radio frequency spectrum is a finite re- 
source. The policy makers must provide 
guidance on which spectrum users are to re- 
ceive priority. We must decide what our 
principles are and work to achieve them. 

If we believe in the free flow of informa- 
tion we should stick with it and force others 
to come into line. 

If we believe in free access to space, we 
should stick to it and force others to accept 
that principle. 

If we believe in international use of the 
RF spectrum without frequency interference, 
we should so dominate communications 
technology that there will be no choice for 
others but to avoid interference. 

If we believe that the hope of mankind is 
through services provided in large part 
through communications to and from space, 
we should mobilize our best political and 
technical minds to see that free and efficient 
use of communications is not lost to future 
generations. 

Several years ago, the lesser-developed 
countries began to assert themselves in what 
had previously been technical forums. The 
U.S. and other industrialized nations found 
they were confronted with political ques- 
tions at frequency management meetings. 
At the last Plenipotentiary Conference of 
the International Telecommunications Un- 
ion in Torremolinos, Spain, much of the de- 
bate centered on the question of whether 
Portugal and South Africa should be ex- 
cluded from the ITU. 

The Third World has begun to use the 
one member, one vote principle in inter- 
national communications bodies. These na- 
tions object to the existing ‘‘first-come, first- 
served" system of international frequency 
registration. They do not want to be de- 
prived of future access to the spectrum. 

The 1974 WARC on maritime service re- 
versed the provision protecting first assign- 
ees to a frequency from interference from 
a late arrival. New users receive the same 
protection as existing users. This philosophy 
may be more equitable than the previous 
policy, but the plan had to include many 
frequency assignments to landlocked na- 
tions. 

At the 1977 WARC on Broadcasting Satel- 
lites in the 12 Gigahertz band, technical] in- 
terference standards were adopted that 
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would have the effect of eliminating future 
transnational direct satellite broadcasting 
without the prior consent of the target 
country. The U.S. claimed it didn’t endorse 
the principle and maintained that the U.S. 
position supporting the free flow of in- 
formation had not changed, But the prac- 
tical effect of the standards is the same. 

Although the nations of Region II were 
convinced by U.S. and Canadian arguments 
that decisions on frequency assignments and 
orbital positions should be deferred until 
1982, Regions I and III, composing much 
of the lesser-developed part of the world, 
ignored the U.S. argument for postponing 
action. 

The principle of equal access established 
in 1974 can be expected to haunt the U.S. 
in 1979. What are we doing about it? Dur- 
ing his confirmation hearing before our 
Committee, Henry Geller, Assistant Secre- 
tary-Designate for Telecommunications and 
Information, was asked about U.S. WARC 
preparations. He stressed that the U.S. was 
developing sound technical positions to pre- 
sent next year. 

I believe Mr. Geller’s emphasis is misplaced. 
Certainly we must bave sound technical 
support for our positions. But Mr. Geller, and 
I fear U.S. officials responsible for WARC 
preparations, apparently do not realize that 
technical arguments are not going to con- 
vince the third world nations interested in 
“equal access.” 

As part of U.S. preparations, Mr. Geller 
stressed that U.S. representatives were visit- 
ing with foreign officials, seeking their sup- 
port for our positions. But rather than visit- 
ing with the representatives of the third 
world, our contacts have been talking pre- 
dominantly with our traditional allies. I 
question whether U.S. representatives are 
meeting with policy makers or talking with 
their technical counterparts. 

I am not criticizing these hardworking 
technicians who are attempting to articulate 
U.S. policy, After all, they are receiving very 
little policy guidance. At his confirmation 
hearing, Mr. Geller was confident that Glen 
Rohinson world soon be on board as head 
of the U.S. delegation with the rank of Am- 
bassador. However, I understand now that 
Professor Robinson is not expected to be 
working on WARO full-time until mid-1979, 
If we don’t have a man at the top, how can 
the U.S. delegation establish policy? 

The White House appears oblivious to what 
is bappening. Without strong leadership 
and guidelines based on traditional princi- 
ples of free access, we are in danger of creat- 
ing great future problems, economic hard- 
ships and threats to our national security. 

A serious question must also be raised as 
to why the U.S. delegation has not been ap- 
pointed to coordinate decisions. 

We need a broad-based delegation now, but 
I noticed there is still a question as to its 
composition. Recently, Professor Robinson 
assured commercial broadcasters they would 
be invited to attend WARC but whether they 
would be on the delegation, as in the past, 
has not been settled. 

An advisory committee, composed of rep- 
resentatives of 37 organizations, including 
industry and users, has been invited to a 
meeting tomorrow. This is late in the game 
but I hope the meeting is well-attended and 
the members are in a position to make a 
contribution to the U.S. position. 

Our failure to develop sound policy posi- 
tions is apparent in several more specific 
areas. For planning purposes, the 806 to 890 
MHz band has been allocated in the United 
States to land mobile service althoueh the 
present international allocation provides for 
international broadcasting in that band. As 
a result of the U.S. decision on land mobile 
services, United States companies are pre- 
paring to offer new land mobile services. But 
the FCC's 8th Notice of Inquiry states that 
the U.S. position at WARC is that this fre- 
quency should be shared equally with UHF 
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broadcasting. Aside from the merits of either 
service being awarded that frequency, this 
shared use decision, if adopted at WARC, ap- 
pears to postpone the ultimate decision thus 
leaving both services open to future changes. 

Another example is in the 8215-8400 band. 
The 8th Notice loads up that band with 
more services than could ever use that 
band—thus we have made no decision and 
have created the very real opportunity for 
future congestion in this band. There are 
other examples, but my point is that with 
the U.S. government spending approximately 
$11 billion for communications and elec- 
tronics, we are seriously jeopardizing that 
investment by failing to make the hard deci- 
sions necessary to formulate a U.S. position 
on future spectrum allocations. 

With the demands for equal access by the 
LDCs, I understand there have been sug- 
gestions that “‘rent’’ be charged for the use 
of space sectors. Such a proposal has many 
implications for the U.S., but I can envision 
a spectrum cartel being formed similar to 
those existing in our other natural resources. 
The rental of an unused frequency or space 
would be a painless opportunity for LDCs to 
obtain needed investment capital. The basic 
question for the U.S. delegation is whether 
“space” is owned by any particular nation. 

‘Another issue that will affect the success of 
United States’ proposals at WARC is the in- 
creasing concern of many countries with 
regulating the flow of data across national 
boundaries. UNESCO is now considering the 
general issue as it relates to the developed 
countries’ “information dominance” over the 
LDCs. The OECD, the Council of Europe and 
the Nordic Council are considering more 
specific regulation of computer-aided trans- 
fer of personal data across national bound- 
aries. The U.S. position on this question 
has tremendous implications for our multi- 
national corporations now engaged in $980 
billion in export business, which is supported 
by a vast network of commercial transactions 
made possible by sophisticated telecommuni- 
cation services. 

If WARC does not go well for the U.S., 
some would suggest we can take a reserva- 
tion to objectionable frequency assignments 
or withdraw from the ITU. These are not 
realistic alternatives. The U.S. is too depend- 
ent on telecommunications on a worldwide 
basis to refuse to comply with WARC 
decisions. 

Our only chance now is to get the appro- 
priate appointments made to the U.S. dele- 
gation and advisory committee in order to 
focus on major policy questions. Then, we 
must get the White House to bless the dele- 
gation’s positions and direct Administration- 
wide assistance in having those positions 
prevail at WARC. 

After decisions have been made, every 
effort should be made to seek political and 
diplomatic as well as technical support for 
them from other nations, particularly the 
LDCs. If those nations in the 3rd World need 
assistance to prepare for WARC, the U.S. 
should provide that assistance as part of the 
quid pro quo in WARC negotiations. 

We should also consider the establishment 
of an alternative to WARC, namely a user- 
based organization such as INTELSAT. Fre- 
quency and space allocations under such an 
arrangement could be based on capability, 
use, and need rather than on nationalistic 
and political considerations. 

We are starting behind, but we don’t have 
to give up—ī urge you to do what you can 
to give a high priority to U.S. preparation— 
a job well done there will benefit our Nation 
and the World. 


U.S. ATTITUDE TOWARD SOUTH 
AFRICA 


Mr. GOLDWATER. Mr. President, sev- 
eral times this year I have made com- 
ments relative to the attitude which now 
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prevails on the part of the Carter ad- 
ministration toward the country of 
South Africa, and I intend to continue 
to do this. 

Somehow, the thought prevails in the 
minds of those who take punitive meas- 
ures against South Africa that South 
Africa cannot live without us. Quite to 
the contrary, I believe that she can live 
without us, even though I do not think 
she would care to, and I am sure it would 
work against our interests. But, Mr. 
President, we cannot live without South 
Africa without giving up places of great 
strategic value that will prove to be our 
last abilities to protect whatever rights 
we feel we might have in the Indian 
Ocean. The resources of South Africa 
are such that we should well look toward 
protecting them, because we are going 
to need them as ours are depleted. 

I ask unanimous consent that a paper 
entitled “United States of America versus 
South Africa, the Trade Connection” be 
printed at this point in the RECORD. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

UNITED STATES/SOUTH AFRICA 
THE TRADE CONNECTION 


“We are not enamored of the idea of eco- 
nomic sanctions against South Africa. They 
are a blunt weapon, pressing on both whites 
responsible for repression and whites seek- 
ing reform, on blacks who welcome that pres- 
sure as a move against apartheid and on 
blacks who see it as an invitation to harsher 
racial confrontation and to hardship for 
blacks as well as whites. There is also the 
question, raised in the (United States) Sen- 
ate Banking Committee, of why South Africa 
alone should be singled out for its internal 
defects. The administration, we note, did 
not support this amendment (the curb on 
economic ties with South Africa). It objects 
even to well-meaning congressional restric- 
tions on executive flexibility, and it does not 
wish to encourage political amendments to 
economic bills.” (Excerpt from editorial, the 
Washington Post, May 4, 1978.) 


INVESTMENT AND TRADE REALITIES 


About 350 United States companies operate 
in South Africa. They have a combined di- 
rect investment of more than $1.5 billion. 

This figure represents about 40 percent of 
all American investment in Africa, 17 per- 
cent of total foreign investment in South 
Africa, and 1.2 percent of total private U.S. 
investment abroad. Expressed as a percent- 
age of total South African investment, in- 
cluding foreign investment, the United 
States’ share amounted to 4.percent in 1976. 
To this should be added American bank 
loans. 


Fact is that these U.S. organizations are 
coming under increasing pressure for man- 
ufacturing and selling their products in 
South Africa. Equally obvious is the firm 
resistance offered by these companies to re- 
sist any hint of retrenching or pulling up 
their stakes in South Africa. 


On the other side of the coin, desire to 
continue and expand operations in South 
Africa has led the American business com- 
munity to establish an American Chamber of 
Commerce in Johannesburg—an organiza- 
tion whose executives are drawn from pres- 
tigious U.S. corporations. 

Overall American business feeling regard- 
ing South Africa is summed up by a General 
Motors spokesman, “We've been there for 
over 50 years, and we plan to be there for a 
long time to come." Mr. Henry Ford is on 
record as saying, “We are going to stay in 
South Africa. We are not going to move out. 
Hopefully we will continue our business here 
(South Africa) and hopefully it will grow." 
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Fear on the part of American subsidiaries 
in South Africa that they could find them- 
selves the target of retaliatory measures is 
unfounded and unnecessary. South African 
policy on such matters is crystal clear. 

South Africa does not believe in inter- 
ference in the domestic affairs of other 
countries. It is opposed to the imposition 
of sanctions, boycotts and similar measures. 
It does not allow politics to interfere with in- 
vestment and trade. South African Minister 
of Economics, J. Chris Heunis, has stated re- 
cently that South African subsidiaries of 
American companies forced to follow the in- 
structions of disinvestment will not be pe- 
nalized by South Africa. 

South Africa is politically the most stable 
country in Africa. As one of only 9 of Africa's 
52 states with more than one political party, 
South Africa ranks among the world's 26 
industrialized and among the first 15 trading 
countries. It is an industrial and commercial 
giant on the African continent, and it offers 
opportunities of economic and technical 
assistance to its neighbors. 

A recent report in U.S. News & World Re- 
port (April 10, 1978) stated, among other 
things: 

“South Africa deals more or less regularly 
with 23 other African countries, although it 
maintains diplomatic relations with only 
Malawi. In addition, at least three others— 
Tanzania, Kenya and Nigeria—receive ship- 
ments of South African goods covertly 
through intermediaries. Egypt, Morocco, 
Libya, Mauritania and the Sudan also are 
occasional customers of South African 
merchants, 

“This thriving commerce creates too many 
jobs for South Africa's own workers to fill. 
As a result, about 270,000 foreigners, most of 
them from neighboring black nations, were 
employed in the country’s mines, factories 
and farms last year. Another 200,000 migrants 
fill more menial jobs such as gardeners or 
domestic servants. 

“South Africa’s rich deposits of gold, 
chromite, platinum, manganese, uranium 
and other strategic minerals make it one of 
the world’s most important mining centers. 
But mining is just one factor in South 
Africa's overwhelming economic domination 
of the region, 

“By one authoritative estimate, this coun- 
try accounts for 25 percent of the gross prod- 
uct and 40 percent of the total manufac- 
turning output of the entire African conti- 
nent. 


“About 170,000 workers from the three 
countries (Botswana, Lesotho, Swaziland) are 
employed in South African mines and in- 
dustries. Wages that they send home account 
for an estimated one-fourth of their nations’ 
gross national product. 

“Other black countries also depend on 
South Africa for their economic well-being, 
despite political differences with the white- 
minority government. Zambia, for instance, 
has demanded that an oil embargo be im- 
posed on South Africa. Yet it uses South 
African ports to export its minerals and buys 
25 percent of its total imports from Pretoria, 
including refined petroleum products and 
vast quantities of food, fertilizer and phar- 
maceuticals—even beer bottles and tin cans. 

“Zaire, another ‘front line’ state in opposi- 
tion to white-minority rule, also imports 
petroleum products, mining equipment, auto 
parts and food from South Africa.” 

The report continued: 

“An estimated 61,000 Mozambicanos work 
in South Africa’s mines, farms and factories. 
South Africa pays 60 percent of the miners’ 
wages to Mozambique in gold—at the old 
fixed rate of $42 an ounce. Mozambique then 
sells the gold through the South African 
Reserve Bank in Pretoria at the current 
free-market rate of about $180 an ounce. 

“Profits from these sales give Mozambique 
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what is in effect a yearly South African sub- 
sidy of more than 100 million dollars. 

“Another milestone in South Africa's eco- 
nomic cooperation with Mozambique came 
last March, when the first generators of the 
giant Cabora Bassa Dam began operating. 

“The dam, built by South Africa and three 
European partners in northern Mozambique, 
will furnish electrical power for both coun- 
tries—including 7 percent. of South Africa's 
needs. By the time the dam is paid for and 
fully operational, it stands to earn approxi- 
mately 18 million dollars a year in profits for 
Mozambique. 

“For all their talk of oil, arms and trade 
embargoes, most black African officials admit 
privately that their economic survival would 
be difficult, if not impossible, without the 
goods and services that South Africa pro- 
vides, They realize, too, that an economic 
embargo could damage their nation far more 
than it would harm South Africa.” 

Board chairman of U.S. Steel Corporation 
Edgar B. Speer, recently told his firm’s 77th 
annual meeting of stockholders (the Wash- 
ington Star, May 2, 1978) that progress made 
in the past four to five years (in South 
Africa) was “unbelievable, and I'm pleased 
with it.” 

Dr. Speer told shareholders U.S, Steel de- 
pends on South Africa for vital raw mate- 
rials, including ferromanganese, without 
which steel could not be produced. He added: 

“South Africa also is the biggest source of 
platinum for the United States, and the 
automobile industry depends on it for cata- 
lytic converters in pollution controls. 

“To pull out of South Africa or to resist 
investing in projects that are to the best of 
the world economy as well as the viability of 
US. Steel, that provide jobs for South 
Africans—that would be a copout as far as 
I'm concerned.” 

Restriction of business and investment in 
South Africa would cause economic and so- 
cial hardship to countless South Africans. 
U.S. business investment in South Africa has 
become a positive force in advancing social 
progress. 

A number of U.S. firms have adopted six 
principles (developed by the Rev. Leon Sulli- 
van) guiding investment in South Africa. 
The principles are: 

(1) Non-segregation of races in all work 
facilities; 

(2) Equal employment practices for all 
employees; 

(3) Equal pay for all employees doing com- 
parable work; 

(4) Training programs to prepare blacks 
for supervisory and technical jobs; 

(5) Increasing the number of blacks in 
management positions, and 

(6) Improving the quality of employees’ 
lives outside the work environment, espe- 
cially in housing, transportation, schooling, 
recreation and health facilities. 

All these objectives have been officially 
endorsed and supported by the South Afri- 
can government. In fact, organized com- 
merce and industry in South Africa have 
adopted even more constructive guidelines 
for the economic advancement of black em- 
ployees. 

To remove U.S. investment from South 
Africa would nullify the growing U.S. con- 
cern in promoting social justice. To the ex- 
tent any economic sanctions were effective, 
the first to suffer would be South African 
blacks. U.S. firms now employ an estimated 
100,000 blacks in South Africa, and an even 
larger number of South African blacks work 
for industries supplying these U.S. firms. 
These blacks might well become unemployed 
as a result of disinvestment or trade restric- 
tions. 

That is why elected black leaders in South 
Africa and U.N. Ambassador Andrew Young, 
among others, have urged no U.S. disinvest- 
ment or economic sanctions. 

This point was also made recently by 
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former Under Secretary of State George W. 
Ball, 

“To throttle the effectiveness of our own 
companies by forbidding further American 
investment would merely nullify a helpful 
influence. That they have upgraded the pay 
and working conditions of their black em- 
ployes is well understood by sophisticated 
black American leaders. For example, Ver- 
non Jordan, executive director of the Na- 
tional Urban League, stated on returning 
from a recent trip to South Africa that he 
had visited extensively with black leaders 
there, and that ‘To a person they were firm 
in their conviction that American corpora- 
tions should not withdraw.’ ” 

South Africa is making rapid socio-polit- 
ical progress. The progressive impact and 
productive role that United States corpora- 
tions have had on the living standards of 
South Africa’s (and southern Africa's) 
blacks, is considerable. South African black 
leaders—some of whom are outspoken critics 
of the South African government—have 
unanimously opposed a disengagement of 
foreign investment: 

Speaking in St. Louis on a visit to the 
United States in 1977, Zulu leader, Chief 
Gatsha Buthelezi, condemned advocacy of 
withdrawal of foreign capital as “a sterile 
exercise, because it does not help either 
side.” 

Addressing the Economic Club of Michi- 
gan during April 1977, Chief Lennox Sese, 
Chief Minister of the black homeland Ciskei, 
said that while the West and black African 
states had been expressing concern for the 
welfare of blacks for years, that concern had 
never taken the form of effective help for 
the black man. This often critical black 
leader added that the South African govern- 
ment was the only one giving such help. 

Mrs. Lucy Mvubelo, a black labor leader, 
was quoted in Fortune as saying “If Ameri- 
cans withdraw it will lower the general 
standard of living here, and Africans will be 
the first to suffer." 

The Shangaan leader, Prof. Hudson 
Ntsanwisi, had pledged with foreign inves- 
tors not to withdraw, but to help establish 
industries in the black homelands. This, he 
contends, would not be “supporting separate 
development, but assisting the black people 
of this country.” 

On April 6, 1978, the President of Bophu- 
thatswana, Chief Lucas Mangope, said the 
withdrawal of foreign investment would lead 
to economic chaos in the whole of southern 
Africa. President Mangope added: 

“The shock waves of such a catastrophy 
could well be felt in countries to the north. 

“We are all painfully aware of the cam- 
paign for an economic boycott of South 
Africa, which is being conducted by people 
who will have to live with the consequences, 
should they be successful. 

“Despite the fact that Bophuthatswana is 
an independent republic with a policy of 
non-racialism, the so-called friends of 
southern Africa's black people are just as 
eager to bring us to our knees economically. 

“Of course, herein lies the indefensibility 
of the whole attempt to bring about a po- 
litical change by means of economic sanc- 
tions. Even if Bophuthatswana were to be 
excluded from the application of such sanc- 
tions, it would do my country little good. 

“Because South Africa was the strongest 
power in southern Africa any serious damage 
to its economy would prove disastrous to all 
its neighboring states.” 

These views are also shared, in one way or 
the other, by influential Americans and 
South Africans: 

Mr. Harry Oppenheimer, chairman of the 
Anglo American Corporation of South Africa, 
said in a recent interview with the Zurich 
financial newspaper, Schweizerische Handel- 
szeitung, that stopping investment in South 
Africa was not the right way to bring about 
peaceful change. 


“Many people, particularly in the U.S. 
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and Britain, are demanding two totally con- 
tradictory things. On the one hand they 
want to help the blacks by not investing in 
South Africa, end on the other they demand 
that weges und other conditions are im- 
proved. But you cannot achieve improve- 
ments in the tield of wages and other work- 
ing conditions if inaustry is not registering 
a steady growth,” Mr. Oppenheimer said. 

In an interview with the Chicago Tribune 
on February 6, 1978 Ambassador Andrew 
Young, chief U.S. delegate to the United Na- 
tions, said, “Economic sanctions looked like 
an easy answer but South Africa is one of the 
most self-sufficient nations in the world. It 
could get along without us. In fact, their 
economy contributes about half a billion to 
the U.S. economy yearly. If we cut off in- 
vestments we would lose jobs in this country 
and we wouldn’t necessarily help blacks in 
that country.” 

“William Raspberry, a black columnist for 
the Washington Post, reported from South 
Africa that black opinion is divided on dis- 
investment. He heard ‘again and again, . . 
a virtual plea against disinvestment’, from 
blacks fearing worse black unemployment or 
mass bloodshed," (Excerpt from editorial, 
the Baltimore Sun, May 3, 1978.) 

THE KEY TO PROGRESS AND PROSPERITY 


According to the Department of State’s 
Bureau of Public Affairs, the U.S. trade deficit 
increased from $9 billion in 1976 to $31 billion 
in 1977; and concern about U.S. trade policies 
has grown accordingly. Imports increased 
nearly $28 billion during this period, while 
exports rose less than $6 billion. A similar 
deficit is likely In 1978. “There are two main 
reasons for this situation: (1) Our massive 
oil import bill—about $45 billion in 1977— 
and (2) the sluggish economic activity in our 
major foreign markets, resulting in slower 
growth in U.S, exports.” 

The report continued: 

“Although the United States remains com- 
petitive in international markets, our ex- 
ports this year are not doing as well as hoped. 
Trade expansion is therefore especially im- 
portant at this time. Sales abroad are needed 
to support jobs at home, restrain protection- 
ism, and improve the nation’s balance of 
payments. The U.S. government is increasing- 
ly active in promoting exports, but a greater 
export consciousness on the part of American 
business is also needed. There is no substi- 
tute for the willingness of U.S. companies to 
compete in international markets on a sus- 
tained and active basis.” 

South Africa is one of the world’s 15 fore- 
most trading countries, In 1977, United States 
exports to South Africa totaled $1.054 billion 
while South African exports to the U.S. 
realized $1.268 billion.* In the past three 
years, U.S./South African trade has shown 
a favorable balance for the United States 
amounting to $670.0 million. 

Apart from the United States and other 
developed countries, South Africa conducts 
an active import/export trade with a num- 
ber of black African countries. With only 5 
percent of the African continent’s popula- 
tion and 4 percent of its land area, South 
Africa has 22 percent of Africa's total output 
of goods and services and 26 percent of Afri- 
ca’s imports from the U.S. 

South Africa also accounts for almost 90 
percent of Africa's steel production. Stain- 
less steel production has increased rapidly, 
and production of ferrochromium began sev- 
eral years ago. 

Agriculture, mining, secondary industry 
and an integrated structure of services con- 
tribute to South Africa's national wealth. 
Secondary industry accounts for about 25 
percent of the total domestic production, and 
the South African government particularly 
encourages the devélopment of this sector. 

Consumer goods ranging from foodstuffs, 
textiles, clothing and footwear to metal, 


* Source.—U.S. Department of Commerce. 
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paper and paper products are manufactured, 
while capital goods such as mining machin- 
ery, transport and electrical equipment have 
been produced on an increasing scale since 
the second World War. 

South Africa has vast reserves of minerals 
and metals which are essential to the econ- 
omies of the industrialized world. In the 
case of some essential minerals it is the only 
source of supply in the free world. 

With 54 minerals currently being mined on 
an economic basis, South Africa ranks as one 
of the Western world’s three top producers. 
Apart from gold and diamonds, the most im- 
portant are iron, manganese, coal, copper, 
lead, zinc, asbestos and chromium. 

A recent report, “Contingency Plans for 
Chromium Utilization,” of the U.S. National 
Research Council, revealed that the United 
States and other wealthy nations are highly 
vulnerable to interruption of their chromium 
supplies, much of which comes from South 
Africa and Rhodesia, and that curing this 
vulnerability will be difficult and expensive 
(the New York Times, April 5, 1978). 

Dr, Earl R. Parker of the University of Cali- 
fornia at Berkeley and a group of academic 
and industrial colleagues reported, “There 
are no substitutes for chromium in the fab- 
rication of corrosion-resisting steels and 
high-temperature alloys.” 

Large amounts of chromium go into the 
brick linings of metal-melting furnaces, 
paint pigments, chemicals for tanning 
leather and the special types of mud used 
in drilling oil and gas wells. 

In the future, stainless steel is expected to 
be used heavily in such energy facilities as 
breeder nuclear reactors and factories for 
converting coal into gas and liquid fuels. 

Most of the world’s leading industrial na- 
tions, including the United States, must im- 
port almost all the chromium they need, 
in the form of chromite ore or ferro- 
chromium. 

In principle, such a dependency on imports 
should not be worrisome. Chromium is found 
in widely separated places, including south- 
ern Africa, the Soviet Union, Turkey and the 
Philippines. The known resources contain 
enough chromium to supply present world 
consumption for nearly 700 years. 

But there is a problem. More than 95 per- 
cent of the known resources of chromium 
lie in South Africa and Rhodesia. 

After 18 months of study, the scientists 
led by Dr. Parker have concluded that “the 
United States is strategically more vulnera- 
ble to a long-term chromium embargo than 
to an embargo of any other natural resource, 
including petroleum.” 

The composition of U.S. trade with South 
Africa is important. Imports from South 
Africa consist mainly (nearly 70 percent of 
value) of metals and minerals. These include 
such essential elements as industrial dia- 
monds, manganese and ferromanganese, 
chrome and ferrochromium, antimony, cop- 
per, uranium oxide, platinum sponge, palla- 
dium, rhodium, nickel, zinc and iridium, 
osmium and osmiridium. The United States 
Telies on South Africa for 56.5 percent of its 
imports of high carbon ferrochromium, and 
88 percent of its vanadium pentoxide im- 
ports, 48.8 percent of its antimony trioxide 
imports, and 49 percent of its direct platinum 
group imports. 

These not only play an important part in 
the economic and industrial well-being of 
the United States but in many instances 
will be difficult to obtain from alternative 
sources, and if so, at economically realistic 
prices. Few of the imports from South Africa 
are in competition with domestically pro- 
duced goods. 

Exports to South Africa, on the other hand, 
are mainly concentrated in the areas of 
machinery and transportation equipment, 
chemicals, the food industry and electrical 
and office equipment. 


These are also mainly the type of exports 
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to South Africa which are supported by the 
Export-Import Bank. This is significant 
when viewed in conjunction with the gain 
of only 3 percent in volume of the exports 
of capital goods from the United States. 

The social, economic and political progress 
of South Africa’s black, Colored and Asian 
communities are generally regarded by U.S. 
critics as insignificant. Too often the reali- 
ties of internal progress are tended to be 
ignored. In considering some of the latest 
developments in this field, the following 
picture emerges: 

Non-white purchasing power is estimated 
to have increased from $919 million in 1970, 
to $6.7 billion in 1977. The disposable income 
of blacks is forecast to exceed $9.3 billion by 
1980. 

A recent report by the University of South 
Africa’s Bureau of Market Research on the 
market potentials of consumer goods and 
services among blacks in South Africa in 
1975 indicates that between 1970 and 1975, 
spending on consumer goods by blacks in 
Johannesburg rose by 195 percent. In 1975, 
they represented a total consumer market of 
$734 million. 

According to a year-long study by a Jo- 
hannesburg stockbroking firm, Max Pollack 
& Freemantle, the real increase in earnings 
by blacks between 1970 and 1976 was 513 
percent compared to 3.8 percent for whites. 
Black per capita income is forecast to rise 
29.5 percent as against 7.3 percent for whites 
in the period 1975 to 1980. 

The Urban Foundation and the South 
African Employers’ Consultative Commitee 
on Labor Affairs have adopted a South Afri- 
can Code of Employment Practice. This Code 
expresses the resolve of South African indus- 
try and commerce to eliminate discrimina- 
tion in employment practices. 

In addition to the 41 multi-racial trade 
unions which existed in 1975, the Mines 
Technical Officials Association and the Mas- 
ter Builders Association opened their doors 
to multi-racial membership in 1978. 

In 1977 the government scrapped 20 of the 
existing 25 categories of statutory job reser- 
vation and announced that the Industrial 
Tribunal was investigating the possibility of 
doing away with the remaining five. 

The Wiehahn Commission is presently en- 
gaged in a thorough re-examination of all 
labor-related legislation. After gathering 
evidence from all interested parties it will 
report on the way in which existing labor 
legislation operates and what changes are 
necessary to ensure an equitable new deal for 
all population groups. 

A new industrial agreement, catering for 
job security on a non-racial basis, was ac- 
cepted recently by South Africa's National 
Industrial Council for the iron, steel, engi- 
neering and metallurgical industry. This 
agreement also caters for job opportunities, 
promotional aspects and wage increases 
across the board. 

“... ata recent annual general meeting 
of the Bank of Montreal in Canada, ques- 
tions were raised . . . concerning the bank's 
dealings with Chile and South Africa... 
The questions themselves were not really 
questions, but demands that the Bank of 
Montreal sever all political and economic 
connections with South Africa and Chile. 

“The chairman of the bank... . Mr. (Fred 
H.) McNeil, listened patiently and then re- 
plied. He had visited South Africa, he said, 
and had spoken to a great number of people 
of all colors and political persuasions. There 
were people like Cardinal McCann, Arch- 
bishop Burnett of the Anglican Church, Rev- 
erend Hendricks, president of the Methodist 

hurech, representatives of the Moravian 
Church, the chief ministers of four black 
homelands. 

“The majority of the members of the above 
churches are either black or colored, says 
McNeil, and ‘not one, not a single one of 
those people I saw’ agree that there should 
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be an economic and/or political boycott of 
South Africa.” (Excerpt from article, “No 
Boycott, say black South Africans,” THE 
NEWS WORLD, April 13, 1978.) 

In the “Summary and Recommendations” 
or United States Corporate Interests in Af- 
rica (Report of the Committee on Foreign 
Relations, United States Senate), which was 
submitted by Senator Dick Clark, it is spe- 
cifically mentioned: 

“It should be noted that there is no legal 
prchibition against training black workers 
or placing blacks in executive or supervisory 
positions.” 


This document also stated: 


“Training of black employees is one aspect 
of multinational labor practices which the 
South African government actively supports. 
Indeed the South Africa government encour- 
ages black training through the provision of 
tax incentives...” 

The South African government is moving 
rapidly toward a democratic system based on 
group sovereignty, communal) rights and sep- 
arate freedoms, or the structuring of a plu- 
rality of democracies. As proof of its in- 
tegrity in this regard, the government has 
granted independence to Transkei in 1976 
and to Bophuthatswana in 1977, and has 
promised independence to all other home- 
lands that desire it. (The self-governing 
black nation of Venda, numbering 449,000, 
has now requested the South Africa govern- 
ment to become fully independent.) 

Both the constitutional progress of the 
black territories and the level of develop- 
ment of urban blacks have reached the stage 
where the government is giving wide rang- 
ing powers to urban blacks to manage their 
local affairs via autonomous, elected urban 
community councils. These will eventually 
have autonomy over matters such as admin- 
istration and policy, housing, schools, health 
facilities, business, transport, welfare and 
sport and recreational facilities. 

The Cabinet Council system, introduced in 
1976, offers Coloreds and Asians the oppor- 
tunity to influence government policy and to 
achieve the power and status of cabinet 
ministers. 

In 1977 the recommendations of an all- 
black committee were accepted which will 
lead to the abolition of the “pass book" 
(identity documentation) system. Blacks will 
now be issued with reference books identical 
to those being carried by whites. 

The government has taken the first steps 
toward compulsory education for blacks (al- 
most 22 percent of South Africa's total black 
population is at school). The number of 
black students writing the twelfth grade ex- 
aminations increased by 41.7 percent in 1977. 

On April 1, 1978 all academic personnel 
at universities achieved complete parity in 
remuneration. 

THE CONTRIBUTION OF FOREIGN BUSINESS AND 
INVESTMENT 

Curbs on foreign investment will seriously 
harm the fragile economies of neighboring 
and other black African countries on the 
sub-continent. 

During 1976 an estimated 2.1 million mi- 
grant workers from outside its borders took 
up temporary employment in the Republic 
of South Africa. The majority came from 
Transkei, Lesotho, Malawi, Mozambique, Bot- 
swana and Swaziland. Most of these coun- 
tries are unable to employ the majority of 
their own people; in the case of Botswana 
and Lesotho only 10 percent of the labor 
force can be employed. The incomes derived 
from the workers who sell their labor in 
South Africa, represent up to 25 percent 
of the G.N.P. of these countries. 

Real progress and prosperity in South 
Africa (and southern Africa) depends to a 
great degree on the foreign investor and 
businessman. The choice facing them will 
depend on confidence that economic progress 
through further exploitation of mineral and 


June 22, 1978 


other resources, fueled by foreign capital, is 
the best way of ensuring economic and social 
stability as well as safeguarding the stake 
that has been built up. It would be a tragedy 
should the United States and the Western 
world fail to perceive that their long-term 
interests and those of the people of South 
Africa, in the end, coincide to mutual benefit. 


—_—_——————— 


ENDANGERED SPECIES AND THE 
HUMPHREY-HAWKINS ACT 


Mr. GARN. Mr. President, last week, 
the Supreme Court issued its decision in 
the Snail Darter case, Tennessee Valley 
Authority against Hill. This is a decision 
which will have serious repercussions in 
the future, particularly if it is not over- 
turned by congressional action. Never- 
theless, I am inclined to think this de- 
cision is a good one, and I would like to 
take a moment or two of the Senate’s 
time to explain why. 

Basically, there are two reasons, one a 
practical one, one a theoretical one. At 
the practical level, this decision is a good 
one because it will make it certain that 
the Endangered Act will be amended. At 
the theoretical level, it is good because 
it gives us a warning that we will ignore 
at the peril of the Nation. The warning 
has been expressed by many of us over 
the past few years, but only the Supreme 
Court can command this kind of atten- 
tion. The warning is that the courts are 
likely to enforce legislation passed by 
the Congress, no matter how silly or un- 
wise it is. 

To return to the practical level, Mr. 
President, it is apparent that there will 
have to be some adjustment made in the 
present Endangered Species Act. By 
treating the legislative history of the 1973 
act in a very selective manner, the 
Supreme Court has accepted the most 
rigid interpretation of the law. Essen- 
tially, the Court has said that “the plain 
intent of Congress in enacting this stat- 
ute was to halt and reverse the trend 
toward species extinction, whatever the 
cost.” That is a very rigid interpretation 
of the law, indeed, and it can only be 
reached by ignoring substantial portions 
of the legislative history of the 1973 act. 
I will have more to say about that in the 
future. 

It is interesting to note that this rigid 
interpretation was not shared by the De- 
partment of the Interior at the time the 
act was passed. In fact, in its initial im- 
plementing regulations, Interior said, 
that it was not the Government’s 
intention “that section 7 bring about 
the waste that can occur if an 
advanced project is halted * * *.” How- 
ever, after the Court of Appeals ruled 
against the Tellico Dam, Interior with- 
drew that proposal, and adopted the 
rigid line which now prevails. That line 
is perfectly reflected in the testimony of 
Interior officials before the Environment 
and Public Works Committee a year ago, 
when under questioning by Senator Mc- 
CLURE, they admitted that the act was 
inflexible; in fact, perfectly inflexible. 
It is true that negotiations have settled 
& large number of conflicts between per- 
mitting agencies and the Office of En- 
dangered Species, but in every case, the 
flexibility has all been on one side; when 
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the project cannot accommodate itself 
to the act, the act always wins. 

To my mind, Mr. President, that is not 
flexibility. 

Now the committee has reported to 
the Senate an amendment to the act, 
which is designed to introduce a meas- 
ure of flexibility. It is widely believed 
that this amendment, called the Culver- 
Baker amendment, was designed specifi- 
cally to settle the Tellico Dam case, and 
that it will not significantly change the 
way in which the act is administered. 
Senator CuLver, the subcommittee 
chairman, admitted as much. In defend- 
ing himself against charges that the 
Culver-Baker amendment was weaken- 
ing the act, Senator CULVER pointed out 
that the deck was pretty well stacked 
against any potential project. 

What Senator CuLver meant is that 
the Endangered Species Committee, 
which would be established by his bill, 
is so loaded with those whose sym- 
pathies lie with absolute preservation- 
ism that endangered species have noth- 
ing whatever to fear. In fact, once the 
Tellico Dam is out of the way, I think 
we could look forward to seeing the 
committee simply act as a high-level 
rubberstamp for the Office of Endan- 
gered Species. 

As amended by the full Committee on 
Environment and Public Works, the 
Culver-Baker bill does provide for State 
representation on the Endangered Spe- 
cies Committee. It was Senator WALLOP's 
amendment which added the Governor 
of an affected State to the committee, 
and we should be grateful for small 
favors. At the least, the Governors will 
be able to tell their story to the mem- 
bers of the committee, assuming the 
members come to the meetings, and do 
not simply send their environmental ad- 
visers. But the deck remains stacked 
against them, and the possibilities for 
relief are slim, indeed. 

Along with a number of cosponsors, 
I introduced my own amendment to the 
Endangered Species Act. My amendment 
would have permitted the Governor of 
the affected State to make a decision in 
cases of conflict between projects and 
endangered species. Any such decision 
would be reviewable, of course, but my 
proposal was rejected by the committee. 
The anti-State bias of some staff mem- 
bers, of some lobbying groups, and even 
of some Senators becomes obvious 
when a proposal like this one is made, 
and I did not expect overwhelming sup- 
port from this particular committee. I do 
think my proposal offers considerably 
more flexibility than the committee bill, 
and I am hopeful that something can 
be done on the floor of the Senate. 

There may be other changes needed to 
the present Endangered Species Act, be- 
yond the addition of flexibility at the end 
of the process. Several witnesses testi- 
fied about the inflexibility of administra- 
tion of the act. Pet handlers, bird breed- 
ers, scientists, and others all testified 
during the hearings that the way the act 
was being administered seriously ham- 
pered their work. As one witness phrased 
it, the act is being used to undermine the 
scientific research which produced the 
information on which the act itself is 
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based. Since what we are dealing with 
here is the administration of the act, 
rather than with the act itself, it is ob- 
vious that some of these problems could 
be worked out without changes in the 
legislation. But as so often happens, there 
is no mechanism for forcing the bureauc- 
racy to move, and the administrative 
problems remain. It is unfortunate that 
legislation is required in these circum- 
stances, but it may well be in this case. 

There have also been criticisms of the 
procedures for listing plants and animals 
as endangered or threatened. It has been 
said that the scientific review required 
for listing a species as endangered is less 
rigorous than for getting an article pub- 
lished in a scholarly journal. Certainly, 
when the consequences of such listings 
can be so far reaching, every effort 
should be made to establish a scientifi- 
cally impeccable case for the listing. The 
act should simply not be allowed to be 
used cynically, for the sole purpose of 
halting construction projects. 

Incidentally, Mr. President, that is a 
charge I have made myself, and been 
severely criticized for making. In fact, 
however, I am not alone in making that 
charge. No less an authority than the 
Secretary of the Interior made it, in 
testimony before the House Appropria- 
tions Subcommittee. Let me quote the 
Secretary directly: 

With the endangered species list there is 
no question that it is being used in some 
instances to bring a judicial halt to a project. 
The problem is not with the endangered 
species but with the people and the project 
involved. That is an instrument by which 
they use to bring the projects to a halt. 


I could not have said it better myself. 
But of course, Mr. President, the fault 
has to lie with legislation which allows 
itself to be perverted to those ends, which 
are not the ends the legislation was de- 
signed to serve. 

Yet another area where amendment 
to the act may be needed is in the desig- 
nation of critical habitat. In truth, it is 
the designation of the habitat which puts 
the operative constraints on Federal ac- 
tivities. The mere designation of a 
species as endangered has no effect; but 
when a critical habitat is identified, all 
activity must cease within that habitat, 
which in some cases is enormous. So im- 
portant is the designation that there is 
some evidence that the Office of En- 
dangered Species is delaying the designa- 
tion of critical habitat in some cases, be- 
cause of the political firestorm that 
would be ignited. It is hard for me to be- 
lieve that that is not the reasoning be- 
hind the delay in designating the Colo- 
rado River Basin as the critical habitat 
for the Colorado squawfish, the hump- 
backed chub, the bonytail chub, and the 
razorback sucker. 

Senator McCLURE has discussed the 
possibility of requiring the filing of an 
environmental impact statement under 
the National Environmental Policy Act 
before a critical habitat could be desig- 
nated, so important does he consider the 
designation. I am myself reluctant to re- 
quire an EIS, because of the further de- 
lay that the EIS always entails. Delay 
works to the advantage of the obstruc- 
tionist, of course. During the delay, other 
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legal avenues may be found, costs esca- 
late, political winds blow, and what may 
have been the best solution to a problem 
is abandoned in favor of one that is not 
subject to as many delays. 

But despite my misgivings about the 
EIS, it is clear that Senator MCCLURE 
has recognized the importance of the 
designation of critical habitat, and that 
he is addressing the issue head-on, some- 
thing the committee has not done. 

In at least these ways, Mr. President, 
the Endangered Species Act needs to be 
amended. In view of the action by the 
Supreme Court, in applying the most in- 
flexible interpretation of the act, we 
would be derelict in our duty if we did 
not amend it. At this time I will not dis- 
cuss specific amendatory language, but 
before the bill comes to the floor, I ex- 
pect to have specific amendments, and 
I hope other Senators will give some at- 
tention to the Act, and devise corrective 
measures of their own. 

Earlier in my speech I referred to the 
theoretical value of the Court’s decision 
in TVA against Hill, suggesting that we 
are being warned about the legislation 
we pass. Indeed we are, Mr. Fresident, 
and I suggest we read that warning very 
carefuly before we enact such legislation 
as is coming down the legislative pike. 
Some of it is merely silly, like the Hum- 
phrey-Hawkins bill and some of it is well 
intentioned but misguided, like the nat- 
ual diversity bill. All of it is vague, and 
filled with the kind of terms and exhor- 
tations that have caused us so much 
trouble in the Clean Air Act, the Clean 
jas Act, and the Endangered Species 

ct. 


Now on the basis of past experience, 
Mr. President, I know that that last sen- 
tence is going to be read as opposition 
to the three acts mentioned, so let me 
put in the standard disclaimer. I do not 
oppose the Clean Air Act, the Clean 
Water Act, or the Endangered Species 
Act. What I object to is the extension 
given to congressional intent through 
administrative and judicial action. I am 
convinced that when Congress passed 
the Clean Air Act in 1970, it had no in- 
tention of preventing any significant de- 
terioration of air quality all across the 
country. That requirement was a judicial 
interpretation of vague language in the 
statute. Subsequently, the Congress rati- 
fied the Court’s view in the 1977 amend- 
ments, but until then, I submit that the 
PSD requirements were the creature of 
an overactive judiciary. 
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Similarly with the Clean Water Act, I 
find it impossible to believe that Con- 
gress, in passing the 1972 act, intended 
to grant the Army Corps of Engineers 
permitting authority over tiny streams 
and ponds of water. Again, a judiciary 
seized of its own importance and omni- 
science, interpreted that requirement out 
of vague statutory language. The Endan- 
gered Species Act is a third example of 
this kind of judicial activism, but this 
time, the Court’s opinion held us to the 
black letter of the law, without allowing 
the rule of reason to intervene. In his 
decision, Chief Justice Burger appears to 
be telling us: If you pass the laws, you 
will have to live with them, no matter 
how silly they are, no matter how unwise. 
Now the Court has not always taken that 
position, in my opinion, and I for one 
welcome that Chief Justice’s opinion, 
and its categorical declaration that such 
would no longer be the practice of the 
Court; that the Court would accept the 
letter of the laws passed by Congress. 
That policy will be our burden and our 
opportunity. Our burden to pass laws 
that are clear and simple; our oppor- 
tunity to assure the enforcement of laws 
reflecting our actual intentions. 

However that may be in the future, we 
now have an obligation to tackle the En- 
dangered Species Act, and to bring its 
plain language in line with our intention, 
an intention to provide reasonable flexi- 
bility in an important statute. 


BILLS HELD AT DESK 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that two bills, one 
introduced by Mrs. HUMPHREY for her- 
self and Mr. Baym, and one by Mr. 
GLENN, not be printed or referred today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. PELL. Mr. President, if there be 
no further business to come before the 
Senate, I move, pursuant to Senate Reso- 
lution 486, as a further mark of respect 
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to the memory of the deceased Honor- 
able Frederick G. Payne, late a Senator 
from the State of Maine, that the Senate 
stand in recess until 9:30 a.m. tomorrow 
morning. 

The motion was unanimously agreed to 
and, at 6:26 p.m., the Senate recessed 
until tomorrow, Friday, June 23, 1978, at 
9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate June 22, 1978: 
THE JUDICIARY 
Robert H. McFarland, of Mississippi, to be 
U.S. district judge for the district of the 
Canal Zone for a term of 8 years, vice Guth- 
rie F. Crowe, resigned. 


IN THE AIR FORCE 


The following-named officer under the 
provisions of title 10, United States Code, 
section 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 


Maj. Gen. Lloyd Richardson Leavitt, Jr., 
ELERA, U.S. Air Force. 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 8066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 8066, in grade as follows: 

To be lieutenant general 


Maj. Gen. Winfield Wayne Scott, Jr., 
, U.S. Air Force. 


IN THE ARMY 


The following-named officer under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 


Maj. Gen. Eugene Priest Forrester, 
KÆ. U.S. Army. 


CONFIRMATION 


Executive nomination confirmed by the 

Senate June 22, 1978: 
DEPARTMENT OF STATE 

Warren Demian Manshel, of New York, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Denmark. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 


HOUSE OF REPRESENTATIVES—Thursday, June 22, 1978 


The House met at 10 o’clock a.m. 

Rev. Dr. H. Beecher Hicks, Jr., Metro- 
politan Baptist Church, Washington, 
D.C., offered the following prayer: 


Eternal God, we bow because we must. 
Caucuses are convening, parties plan- 
ning, committees compromising; we are 
filled with our own importance—often 
too busy to pray. If you speak, Lord, 
mountains will shake; if your voice is 
heard, nations tremble. So stop us! 


Shake us! Shock us! Move us to a new 
sense of Thee. 

Yet, we are shocked. Shocked that 
mankind is weakened by the waters 
which divide us and not strengthened by 
humanity’s blood which ought unite us; 
shocked to see the propositions of the 
rich snatch food from the feeble; shocked 
that our national principles are divorced 
from our national practice. 

Free us from the hunger of spirit and 


poverty, of the soul. Free us from the 
tyranny of moral license to the respon- 
sibility of ethical liberty. Free us to ex- 
perience a collective liberation of the 
mind. Lift us from the paranoia of pro- 
vinciality to the limitless expanse of Your 
providence. 

Stop us! Shake us! Shock us! Until we 
learn not to be our brother’s keeper but 
to be our brother’s brother. Stop us! 
Shake us! Shock us! Until at last we 
get our house in order. Amen. 
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CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, on the 
basis of rule I, clause 1, of the rules of 
the House, I make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection a call of the House 
is ordered. 

There was no objection. 

The SPEAKER. The Chair would like 
to make an announcement about the 
electronic voting system. The Chair has 
been informed that the board displaying 
each Member’s name behind the Chair 
and the boards displaying the bill num- 
ber and vote totals to the left and right 
of the Chair are not working today. How- 
ever, all voting stations are operating; 
and the Chair has directed all vote moni- 
toring stations to be staffed with per- 
sonnel so any Member may go to any 
monitor and verify his or her vote. Mem- 
bers may also verify their votes—as they 
should on any vote—by reinserting their 
card at the same or another voting sta- 
tion. 

The Chair therefore directs that the 
vote be taken by electronic device. Mem- 
bers interested in the progress of the 
vote may inquire at the vote monitoring 
stations. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 480] 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Garcia 
Gibbons 
Goldwater 
Goodling 
Gudger 
Guyer 
Harrington 
Harris 
Harsha 
Hollenbeck 
Huckaby 
Ireland 
Jacobs 
Jenrette 
Kasten 
Kastenmeier 
Krueger 
Le Fante 
Leach 
McClory 
McDonald 


Ambro 
Andrews, N.C, 
Armstrong 
Ashbrook 
Ashley 

Aspin 
Baucus 
Beilenson 
Beyill 
Bingham 
Bolling 
Breaux 
Brown, Calif. 
Buchanan 
Burton, John 
Butler 
Byron 
Cederberg 
Chisholm 
Collins, Ml. 
Conyers 
Coughlin 
D’Amours 
Daniel, Dan 


Pike 
Pressler 


Rosenthal 
Runnels 
Sarasin 
Scheuer 
Seiberling 
Shipley 
Shuster 
Simon 
Solarz 
Stark 
Teague 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Vander Jagt 
Vanik 


McKinney 
Mahon 

Mann 

Mathis 
Mazzoli 
Milford 
Mitchell, Md. 


Waggonner 
Walker 
Waxman 
Whalen 
Wiggins 
Wilson, Tex. 
Young, Alaska 


Edwards, Okla. 
Erlenborn 
Evans, Ga. 
Flowers Nix 
Foley O'Brien 


The SPEAKER pro tempore (Mr. 
Moaktey). On this rollcall 326 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Mitchel, N.Y. 
Moffett 
Nichols 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day’s proceedings and announces to the 
House his approval thereof. 
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Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Chirdon, one of his secretaries. 


THE REVEREND DR. H. BEECHER 
HICKS, JR. 


(Mr. FAUNTROY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FAUNTROY. Mr. Speaker, the 
Members of the House and the Ameri- 
can people have been privileged today 
to have had the lessons of God invoked 
upon the proceedings by one who is not 
only a colleague of mine in the Christian 
ministry, but also a fellow Baptist in the 
inner city of this, our Nation’s Capital. 

Mr. Speaker, the Reverend H. Beecher 
Hicks, Jr., has brought to his pastorate, 
the historic Metropolitan Baptist Church 
of Washington, D.C., a rich background 
as a theological scholar, educator, coun- 
selor, and social scientist, as well as 
community organizer and patron of the 
arts and author. He was born in Baton 
Rouge, La., and is a graduate of the 
University of Arkansas and of Colgate 
Rochester Divinity School with earned 
degrees to the level of doctorate. 

Prior to coming to Washington, he 
served the pastorates in Munford, N.Y., 
Pittsburgh, Pa., and Houston, Tex., while 
carrying on a wide-ranging worldwide 
ministry that has taken him to cities in 
Nigeria and Ghana for study and growth. 

Mr. Speaker, his work as vice presi- 
dent of the National Urban League, as 
a branch president of the NAACP, and 
as a national board member of the Fund 
of Renewal of the American Baptist 
Church in this country has given content 
to his belief that the Christian ministry 
is a call to serve God through serving 
his people. 

Mr. Speaker, I am privileged to have 
presented to you and to the Members of 
the House, to invoke the blessings of God, 
aman who by the instructive example of 
his life has enriched the public service 
and exalted the public life. 

Mr. Speaker, I extend my thanks to 
you for yielding this 1 minute to in- 
troduce the Reverend H. Beecher Hicks, 
Jr. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT DURING 5-MINUTE 
RULE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and 
Fisheries be permitted to sit during the 
5-minute rule today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York. 

There was no objection. 
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THE POLITICS OF COSMETICS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, during re- 
cent debates in the House, I have noticed 
a curious phenomenon. Members of the 
majority who have been among the most 
vociferous supporters of budget-busting 
legislation are suddenly taking a vow of 
fiscal responsibility. Members of the 
majority, who previously jeered at the 
efforts of those of us fighting for the 
taxpayer, have suddenly become en- 
flamed with zeal for budget cuts. 

Ever since June 6, 1978, “D-day” of the 
tax revolt, big-spending Democrats have 
been trying to get on the correct side— 
and I mean the right side—of the tax 
rebellion. Many of you must be taking 
remedial speech lessons to learn to pro- 
nounce what to you are unfamiliar and 
exotic phrases like “fiscal responsibility,” 
“tax-load,” and “taxpayers.” 

What we have here is a new kind of 
politics, the politics of cosmetics. Big- 
spending liberals trying to disguise them- 
selves and fool the voters. 

This Nation has not seen such a job 
of makeup since Boris Karloff played 
Frankenstein’s monster. 

No amount of cosmetics can disguise 
the fact that it is the spender’s irrespon- 
sible policies that have brought the 
wrath of the people down upon them. 

I suggest the majority think about 
shaping up instead of making up. 


AMENDMENT TO CUT OFF AID TO 
SOUTH KOREA ILL ADVISED 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FINDLEY. Mr. Speaker, according 
to today’s Washington Post, an amend- 
ment will be offered during the consid- 
eration of the agricultural appropriation 
bill to terminate our obligations under 
the Public Law 480 program in South 
Korea. In my view, this would be an 
act of legislative stupidity. I urge my 
colleagues to reject this amendment if it 
is offered. 

Mr. Speaker, I ask unanimous consent 
that during consideration of the agri- 
cultural appropriation bill I may be per- 
mitted to include in my remarks extra- 
neous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


DESPERATION MEASURE—SELLING 
U.S. GOLD 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Florida. Mr. Speaker, 
during our very interesting debate late 
yesterday evening, the subject of the 
necessity of the United States to sell 
gold to bolster the American dollar was 
raised. I would like to go into just a 
little more detail than I did last night. 
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We sold 300,000 ounces of American 
gold in May. 

We sold another 300,000 ounces in 
June, and we are going to sell 300,000 
ounces a month additionally for the 
next 4 months. That is a total of 1.8 
million ounces of American gold we will 
be selling on the market to try to bolster 
the American dollar. That is more than 
61 metric tons of gold. 

What are we going to sell when it is 
all gone? 

But the interesting point is this: 
While our economy is such that we have 
to sell gold to bolster the American dol- 
lar, India, who is one of the largest 
recipients of American foreign aid, not 
only is able to own a good portion of 
our national debt but India was the 
largest purchaser of gold from the In- 
ternational Monetary Fund when they 
also had a gold sale just about a month 
ago. 

I think it is time we realized what is 
happening economically in the world, 
and paid some attention to it. 


TOUGH TO BE A BACHELOR 
IN WASHINGTON 


(Mr. RISENHOOVER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RISENHOOVER. Mr. Speaker, the 
gossip column in the Washington Star 
made a personal reference to me the 
night before last, the second shot this 
year. Now I hate to shoot down budding 
legends, but this one is unsought and 
unwanted. 

The reference is inaccurate and the 
quotes attributed to me were never made 
by me, let alone to a newspaper reporter. 
There is no heart shaped bed at my 
house and as far as I can determine no 
manufacturer produces such an animal. 

My sister cuts my hair. 

I realize that this is fun and gossip in 
Washington, but it shows up in Okla- 
homa as information and it is quoted as 
coming from a newspaper owned by 
Time magazine. That makes it sound 
serious. I will admit, it is a serious prop- 
aganda effort. 

I have this word for the ear of my 
colleagues: I have learned that the tip- 
ster to the gossip column is a staffer for 
a Member of the other body, from the 
other party, who has a candidate for a 
certain seat in Congress in Oklahoma. 
They are stretching for issues, and I 
might add they are making it tougher 
to be a bachelor in Washington. 


o =n 


CARTER IS LAW-ABIDING CITI- 
ZEN AND PRESIDENT 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LEVITAS. Mr. Speaker, yester- 
day when the White House sent a mes- 
sage to the Congress indicating its dis- 
affection with the legislative veto provi- 
sions, one portion of that message indi- 
cated that even if laws to this effect were 
passed and signed by the President, that 
the President would generally not con- 
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sider them to be legislative veto pro- 
visions, and if a legislative veto was sub- 
sequently adopted by the Congress the 
President would not consider it legally 
binding. 

Headlines in the paper today said: 
“Carter Won’t Obey Vetoes, Congress 
Told.” Several Members and several 
newsmen have asked if this means that 
President Carter would not abide by a 
duly enacted law which had not been de- 
clared invalid. 

I would like at this time to rise in de- 
fense of the President, because I do not 
believe President Carter, unlike other 
Presidents in recent history, will delib- 
erately violate the law, and when the 
times comes he will as a law-abiding citi- 
zen of this country and as our President 
of this country obey the law. I reject any 
interpretation or insinuation that the 
President’s message implied otherwise. 

While the President and I disagree on 
the issue of legislative veto, I do not let 
that disagreement lead me to believe 
that it would cause him to fail to “faith- 
fully execute” the laws as required by the 
Constitution. The courts will decide 
what laws are valid. 


NATIONAL EARTHQUAKE HAZARDS 
REDUCTION PROGRAM—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Interior and Insular Affairs and the 
Committee on Science and Technology: 


To the Congress of the United States: 

Throughout its history, the human 
race has faced the threat of earth- 
quakes, but in the last few years ad- 
vances in science and technology have 
taught us more about earthquakes, and 
reduced the mystery of their origin and 
effects. These advances now permit us to 
anticipate earthquakes and to mitigate 
their potentially disastrous conse- 
quences. Today there is hope that we 
may eventually be able to predict earth- 
quakes reliably. 

Through the Earthquake Hazards Re- 
duction Act of 1977 (Public Law 95-124), 
the Congress seeks to apply these ad- 
vances by “the establishment and main- 
tenance of an effective earthquake haz- 
ards reduction program.” I am trans- 
mitting today a plan for a National 
Earthquake Hazards Reduction Pro- 
gram. This program is designed to meet 
the objectives of the important legisla- 
tion you have passed. It deals with: pre- 
dicting and preparing for earthquakes; 
ways in which government, industry, 
and the public can apply knowledge of 
seismic risk when making land-use de- 
cisions; and achieving earthquake-re- 
sistant design and construction. 

As this program emphasizes, the Fed- 
eral government must set a strong ex- 
ample in developing guidelines and 
standards for its own facilities. But Fed- 
eral effort alone is not enough; to suc- 
ceed in this effort, we must have the co- 
operative efforts of State and local 
governments, industry and business, 
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professional and volunteer organiza- 
tions, and the public. 
JIMMY CARTER. 
THE WHITE House, June 22, 1978. 


ANNUAL REPORT OF NATIONAL 
INSTITUTE OF BUILDING SCI- 
ENCES—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Banking, Finance and Urban Affairs: 


To the Congress of the United States: 

I herewith transmit the Annual Report 
of the National Institute of Building 
Sciences as required by Section 809 of 
the Housing and Community Develop- 
ment Act of 1974. 

JIMMY CARTER. 

THE WHITE House, June 22, 1978. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks in the consideration of the 
bill H.R. 13125, the agriculture, rural 
development, and related agencies ap- 
propriation bill for fiscal year 1979. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 


AGRICULTURE, RURAL DEVELOP- 
MENT AND RELATED AGENCIES 
APPROPRIATION BILL, 1979 


Mr. WHITTEN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 13125) making appro- 
priations for agriculture, rural develop- 
ment, and related agencies programs for 
the fiscal year ending September 30, 
1979, and for other purposes; and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
be limited to not to exceed 2 hours, the 
time to be equally divided and controlled 
by the gentleman from North Dakota 
(Mr. ANDREWS) and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi. 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Mississippi. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 5, 
not voting 59, as follows: 
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Abdnor 
Addabbo 
Akaka 
Alexander 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Aspin 
Aucoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D’Amours 
Daniel, R. W. 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Downey 
Drinan 
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[Roll No. 481] 


YEAS—369 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Ellberg 

Emery 
English 
Erlenborn 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 
Flippo 

Flood 

Florio 

Flynt 

Ford, Mich. 
Forsythe 
Fountain 
Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 
Gammage 
Gaydos 
Gephardt 


Glickman 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Hagedorn 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
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Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 


Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Dl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 


Solarz 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 


NAYS—5 
McDonald 
Quayle 

NOT VOTING—59 


Gibbons Rangel 
Goldwater Rodino 
Goodling Roncalio 
Guyer Rosenthal 
Harrington Rousselot 
Harsha Runnels 
Jacobs Sawyer 
Jenrette Shipley 
Kasten Simon 
Kindness Stark 
Krueger Teague 

Le Fante Traxler 
McEwen Tsongas 
Meyner Tucker 
Milford Vander Jagt 
Mitchell, Md. Waggonner 
Nichols Waxman 
Nix Whalen 
Ford, Tenn. Pritchard Young, Alaska 
Garcia Quie 


So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13125, with Mr. 
STRATTON in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Mississippi (Mr. WHITTEN) will be 
recognized for 1 hour, and the gentle- 
man from North Dakota (Mr. ANDREWS) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Chairman, I yield 
my self such time as I may require. 

AGRICULTURE REMAINS BASIC 


Mr. Chairman, this Congress will deal 
with many subjects during its sessions 
this year. It is my firm belief that when 
we come to the consideration of this bill 
on appropriations for the U.S. Depart- 
ment of Agriculture and the other re- 
lated subjects within this bill, we come 
to the basis for just about everything 
the Nation does or can do. 

Truly, as I said in our committee re- 
port, I think there is nothing more basic 
than meat, bread, and potatoes. Nothing 


Roe 

Rogers 
Rooney 
Rose 
Rostenkowski 
Roybal 
Rudd 
Ruppe 
Russo 

Ryan 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 

Sisk 

Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 


Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Welss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Collins, Tex. Wilson, Bob 


Lloyd, Calif. 


Ambro 
Ashbrook 
Ashley 
Beilenson 
Burton, John 
Butler 
Byron 
Cederberg 
Collins, N. 
Conyers 
Daniel, Dan 
Danielson 
Dent 

Diggs 
Dingell 
Dodd 
Flowers 
Foley 
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is more basic to the general economy 
than a prosperous and healthy financial 
condition for agriculture. 

In the beginning, man spent most of 
his time providing for his creature 
needs—food, the means to keep his body 
warm, and shelter from his enemies, as 
well as from the elements. 

With time, man learned to specialize. 
With time, he learned to cultivate crops. 
With time, he learned to use equipment 
or, through research, to develop aids in 
the form of tools and machinery and 
improved seeds, and things of that sort. 

The standard of living of every country 
of the world ties back to the amount of 
time that the people had to use in pro- 
viding the basic necessities and how 
much time was left for other pursuits. 

That is about as good a measuring 
stick as you can have for the standard of 
living of any country in the world. 

In the United States, only about 17 
percent of man’s income goes for food, 
the only Nation of any size where that 
condition exists. 

Mr. Chairman, we had over 300 of our 
colleagues take up with me, as chairman 
of this committee, the items that were of 
great interest to them and which they 
had heard about from home that needed 
to be taken care of, if any agriculture 
was to prosper in those areas. As I said. 
Mr. Chairman, there were over 300 
Members that contacted the committee. 

May I say that if the Members will 
look at pages 38, 39, and 40, they will 
see a list of the amounts that had been 
cut by the administration in these re- 
search programs. These programs are 
essential, as deemed by prior Congresses 
and this Congress last year, but they 
would be eliminated under the budget 
that came before us. 

We, all of us, were conscious this year 
more than in any other of the financial 
situation of the American farmer. When 
the farmers came to Washington, there 
were some incidents that would have 
been better not to have occurred; but 
there is one thing that we cannot deny, 
and that is that the American farmer 
faces serious financial straits. 

We today have over $20 billion in 
loans that have been extended by the 
Farmers Home Administration. There 
will be another $8 billion this year. 

Those are loans that are made under 
the basic law. We are supposed to pro- 
vide personnel to not only supervise the 
lending of the money, but to supervise 
the borrower. We are supposed to see 
that he not only repays the Government, 
but that he gets himself in better shape. 

Mr. Chairman, when the farmers went 
back home and went back to farming 
with Government loans, they still owed 
the money, so their financial situation 
now has not improved. We did, through 
Congress, increase the lending authority 
of the Commodity Credit Corporation 
and other lending agencies so that they 
could produce a crop. However, their fi- 
nancial situation still remains risky. 

Not only that, if one looks at this bill, 
he finds that this is the bill which pro- 
vides the programs and the funds to try 
to protect this country for the genera- 
tions ahead. 
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Remember, the cost of food, clothing, 
and shelter is going to be paid either by 
the user, the consumer, the taxpayer, or 
the land. We cannot afford to charge the 
cost to the land, for if we wear out our 
agricultural base, we will be like India, 
China, and other food-deficient coun- 
tries. Our children will have nothing on 
which to build for the future. 

It is essential to all segments of the 
overall national economy that agricul- 
tural producers continue to grow the food 
and fiber needed to meet domestic and 
world needs. However, the 4 percent who 
feed and clothe the other 96 percent can- 
not continue to accept lower and lower 
prices for their crops, while paying ever- 
increasing production costs, without go- 
ing bankrupt. 

A majority of the members of this 
subcommittee have become convinced 
that the fairest and most practical solu- 
tion to the farm emergency is a farm pro- 
gram which would provide full parity for 
farmers by raising farm prices at the 
same rate as and along with increases 
for industry and labor. To compete in our 
present-day economy, farm producers 
must remain on an equal financial foot- 
ing with these other economic forces. 
The national economy is dependent on 
such a parity relationship. 

It should be remembered that, in addi- 
tion to the economic hazards of the 
marketplace, the farmer also faces the 
many risks related to the uncertainties 
of weather and insects—factors not gen- 
erally faced by others. 

AGRICULTURE MUST PROSPER 


Mr. Chairman, we often forget that 
our high standard of living comes be- 
cause so few of us provide food, clothing, 
and shelter for the rest of us. This, in 
turn, enables the rest of us to provide the 
thousand-and-one things that make for 
our high standard of living. 

We seem to forget that agriculture is 
the biggest market for the products of 
industry and labor. 

We seem to forget that practically all 
material wealth comes from raw mate- 
rials—which, in turn, come from the 
earth. 

We know that there is a limit to the 
consumer dollar. However, we seem to 
forget that as those between the farmer 
and the consumer get a bigger percentage 
or share, a smaller and smaller share of 
the consumer dollar is left for the farmer. 

We tend to overlook the fact that farm 
income, which is absolutely essential to 
enable the farmer to stay in business, is 
volume times price less cost. Some would 
cut volume too much to get a higher 
price. If volume is cut, however, a higher 
price may not help because price times a 
smaller volume would usually provide lit- 
tle improvement in income to the farmer. 
While too much production, if carried 
over from one year to the next, can 
cause problems, too little production over 
an extended period is far worse. On the 
other hand, if supplies on hand become 
too large, reduction of acreage to balance 
supply with demand may be justified if 
not carried to the point that production 
from U.S. acreage is moved overseas. 

What drastically reduced volume could 
mean is that we give away our foreign 
markets to other countries, when we 
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know that a healthy American agricul- 
ture needs foreign markets for one-third 
to one-half of its production. When we 
cut volume too much, we have less to 
sell, and we reduce our ability to keep 
our trade with foreign countries in bal- 
ance. Further, we weaken our hand in 
international affairs since our ability to 
produce food is our greatest strength. 
Food is our chief weapon in maintaining 
our humanitarian aims in times of peace. 
It is a major asset in time of war. 
Anything less than parity with indus- 
try and labor means eventual bankruptcy 
for agriculture. According to the lessons 
of history, this will lead first to wearing 
out our soil and then to national bank- 
ruptcy. The decline of the early civiliza- 
tions of Mesopotamia, the Nile Valey and 
other areas of the Mid-East and Asia 
provides convincing evidence of the re- 
sults of the abuse of basic resources. 
RETURNS TO FARMERS ARE LOWEST 


Earnings on investment consistently 
run lower for agriculture than for other 
production entities in this country. 
USDA figures for the period 1970-77 
show that returns to agriculture are sub- 
stantially below those for nonfarm en- 
deavors. In 1973, when farm prices and 
farm income were high, returns to farm- 
ing were roughly comparable to other 
segments. Prior to and since that time, 
however, they have been at a level where 
they represent about one-seventh of re- 
turns to other economic groups, such as 
manufacturers, food products, and pe- 
troleum and coal products. They are 
about one-fourth of returns for textile 
mill products. 

Mr. Chairman, I will provide those 
USDA figures for the RECORD: 


RETURNS TO EQUITY IN AGRICULTURE—RETURN TO FARM 
EQUITIES AND RATIO OF PROFITS TO STOCKHOLDERS’ 
EQUITIES, 1970-77! 


Food and Petroleum 
kindred and coal 
products products 
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mill 
products 


Farm- All manu- 
ing facturers 
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been deducted. Estimates for 1977 are preliminary; for 
manufacturing corporations the estimate is the average 
of the Ist 3 quarters. 


In assessing the financial position of 
farmers, it should be recognized that net 
farm income must cover not only return 
on equity but also the value of unpaid 
labor by the producer and his family, as 
well as income taxes. Also, family living 
expenses must be met from net farm in- 
come to the extent that such costs are not 
covered by nonfarm income. 

These facts help to explain the reason 
why most of our farmers find it virtually 
impossible to accumulate sufficient fi- 
nancial reserves to carry them through 
periods of low prices and low income, 
such as we have at present. 

FARMING——-WORLD'S BIGGEST GAMBLE 


Mr. Chairman, it has been said that to 
go into farming a person must have 
enough money to start a bank and 
enough nerve to rob one. 
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A farmer must have enough money to 
buy land, equipment, and the many 
other expensive items required for farm 
production. USDA figures show that the 
average agricultural producer must in- 
vest as much as $200,000 to $250,000 to 
acquire the assets needed to begin farm- 
ing today. It has’ been estimated that a 
minimum of $500,000 is required to estab- 
lish a western wheat farm at present cost 
levels. 

In an article appearing in the Wash- 
ington Post of March 19, 1978, Mrs. 
Marian Lenzen, a farm mother, made the 
following significant statement: 

We figure it was cheaper to finance seven 
children to four years of college than to put 
one son into farming. 


As pointed out in our report last year, 
a farmer must have enough money to pay 
taxes on his land (and perhaps liquidate 
a mortgage) and maintain his produc- 
tion capacity, despite the rapidly ex- 
panding inflationary pressures which, to- 
gether with adverse weather, unstable 
prices and markets, and Government 
regulations curbing effective control of 
insects and diseases—all to some extent 
affected by the shift of political power 
to our urban consumers—are threatening 
to take more and more of our farms out 
of agricultural production as difficulties 
increase. 

Increased Federal regulations issued 
by such agencies as EPA and OSHA have 
added materially to the farmer’s produc- 
tion costs. While it is not possible to de- 
termine the amount for individual pro- 
ducers, USDA has been able to provide 
some examples of the total cost to every- 
one engaged in agriculture, resulting 
from certain such regulations. For ex- 
ample, it is estimated that an additional 
$500 million to $1 billion of cost has been 
added by OSHA regulations on machine 
guard standards. Installing rollover pro- 
tected cabs and frames is estimated to 
have cost farmers an additional $805 mil- 
lion from 1969 to 1975. 

The 1971 ban on the use of DDT is 
estimated to have increased the yearly 
cost of cotton production by $110 million 
because the chemicals that had to be 
substituted for DDT were more costly 
and less effective. In addition, they were 
highly toxic to humans which required 
additional safety precautions and train- 
ing. It is estimated that the banning of 
Aldrin in 1974 reduced farm income 
from corn production by $32 million. The 
banning of Heptachlor and Chlordane in 
1976 is estimated to cost corn producers 
an extra $70 million. EPA contro] stand- 
ards for feedlots isued in 1976 have in- 
creased production costs by an estimated 
$27 million. 

A farmer must have enough money to 
finance the heavy costs of energy, farm 
labor, equipment replacement, seed, 
fertilizer, pesticides, and the many other 
items necessary to plant and harvest his 
crop. He must be able to meet the ever- 
increasing costs of production in an in- 
flationary period such as today. The size 
of FHA production loans to farmers in- 
dicates that the cost of producing a crop 
frequently equals the total value of the 
producer’s holdings. 

During this year’s hearings, an official 
of USDA provided the committee with 
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the following testimony on the increase 
in production costs between 1967 and 
1977: 

Over the 10-year period, 1967-77, per unit 
production costs (excluding land and man- 
agement) for corn, wheat, cotton, and soy- 
beans increased by an average of 115 percent. 
This increase in production costs resulted 
from higher input prices and increased 
quantities of inputs that were only partially 
offset by higher yields. 

As you are aware, prices of inputs have 
jumped substantially in the past decade. 
Seed prices increased by 165 percent, fertili- 
zer by 81 percent, and machinery by 133 per- 
cent since 1967. Per unit production costs 
changed 8 percent due to higher seed prices, 
12 percent because of higher fertilizer prices, 
and 26 percent as a result of the jump in 
machinery prices. Increased use of these pro- 
duction items increased costs by an addi- 
tional 22 percent. Higher prices and quan- 
tities applied for seed, fertilizer, and machin- 
ery therefore caused a 68 percent change in 
production costs. The remainder of the 115- 
percent change (47 percent) is accounted 
for by changes in prices and quantities of 
chemicals, fuels, custom services, and labor. 


The increases in the cost of fuel to 
operate farm machinery become increas- 
ingly significant when it is realized that 
agriculture uses more petroleum than 
any other single industry. Further, the 
additional costs which will be required 
to modify farming practices to meet 
energy demands, and the unpredictable 
costs looming in the more distant future 
when the inevitable change from petro- 
leum to other sources of energy occurs, 
will cause production costs to continue 
to expand. Eventually such costs could 
require many farmers to discontinue 
their farming ventures. 

A farmer must have enough nerve to 
risk his entire investment each time he 
plants a crop. In addition to the finan- 
cial risks, he must gamble on the weather 
and pestilence—either of which can de- 
stroy his crop and wipe out his invest- 
ment overnight. This is especially risky 
at present, since he is faced with the un- 
certainty of whether or not his govern- 
ment will let him use proven tools 
against insects and disease. As I noted 
earlier, the added costs to the farmers 
as a result of the bans on certain agri- 
cultural chemicals haye been large. 

Frequent storms and floods in many 
parts of the country add greatly to the 
problems faced by farmers and to their 
production costs. A series of severe 
storms in Oregon, Washington, and 
California in late 1977 and early 1978, 
for example, destroyed crops and vege- 
tation and damaged streams, water-re- 
tarding structures, and other facilities 
essential to irrigation and drainage. A 
severe storm in Georgia, Tennessee, and 
North Carolina in November 1977, dam- 
aged streams, flooded fields, and blocked 
drainage systems. During the past 10 
years, severe storms and flooding have 
occurred on the main stem and tributary 
basin of the Lower Mississippi River 
nearly every year. During early May 
1978, the New Orleans area had 7 inches 
of rain in one 24-hour period. 

These disasters have not only done 
severe damage to the rivers and streams, 
but have impeded internal drainage, 
thereby flooding large areas of cropland. 
This has increased costs of clearing and 
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preparing fields for cultivation and has 
delayed getting heavy equipment into the 
fields for planting by several weeks in 
many cases. In some cases, already 
planted fields have had to be replanted 
at additional cost. In the irrigated areas, 
the cost of repairing the irrigation and 
drainage systems has been high, and in 
some cases an entire production season 
was lost. 

If a farmer is lucky enough to win his 
gamble against inflation, weather, and 
pestilence, he must gamble on the un- 
certainties of the marketplace. He must 
take his chances when he plants his crop 
that market prices will be high enough 
at harvest time to cover his production 
costs, provide some return on his invest- 
ment and possibly earn him a small 
profit to cover living expenses for himself 
and his family. 

Whereas it formerly took as many as 
7 consecutive years of bad crops to bank- 
rupt the average producer, it is estimated 
that the greatly increased risks of farm- 
ing today can eliminate his “stake” in a 
single year. 


MARKET STABILITY ESSENTIAL 


With large investments, heavy produc- 
tion costs, and the uncertainties of 
weather and pestilence, the farm pro- 
ducer must have some reasonably stable 
factor to rely on to provide the financial 
return needed to support his farming 
operations. Since he cannot rely on costs 
in view of inflation, and since he cannot 
rely on volume because of weather and 
pestilence, he must look to price and 
market stability—something which is not 
now available to him. 

Without such market stability, Ameri- 
can agriculture can look only to increas- 
ingly difficult periods of financial stress 
at the farm level, with a steadily increas- 
ing number of farmers being forced off 
their farms. Such a development would 
not only damage a solid, sound, down-to- 
earth and essential segment of our econ- 
omy, but everyone would be adversely 
affected by the harm done to the healthy 
and wholesome influence of rural people 
on the social fabric of our society. 

In essence, to preserve our agricul- 
tural system and protect our present 
way of life in this country, we must es- 
tablish and maintain e farm system 
which will provide a reasonable return 
to the farmer through the orderly mar- 
keting of his products at stable prices. 
Above all, we must establis: a full parity 
price relationship which will enable him 
to receive the same level of return from 
his efforts as is assured to his counter- 
parts in industry and labor. 

A system which requires producers to 
send their commodities to market soon 
after harvest, thereby saturating the 
market and driving down prices is not 
satisfactory, either to the producer or to 
the consumer who is dependent on the 
producer in the long run to provide his 
food and fiber. Under such a system, any 
increase in prices which may come later 
in the marketing year, benefits the trad- 
ers and the speculators—but not the 
producers. 

Editor Marvin Stone of U.S. News and 
World Report, described it this way in 
his March 27, 1978 edition: 
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There must be something wrong with a sys- 
tem in which the prime producer's take goes 
down below cost while everybody else’s goes 
up. The farmers have been the only people in 
the food-supply chain with no control over 
how much pay or profit they will work for. 

Up to now, we have taken the farmers for 
granted, and it has always seemed that they 
took themselves that way too. They have 
stood proudly individual and self-sufficient, 
in the role Jefferson conceived for them 
nearly 200 years ago—the pillars of a free 
nation. 


Of course, with the total consumer 
dollar limited, when industry, labor and 
the middleman get a higher percentage, 
this automatically leaves a smaller share 
for the farmer. 

FARMERS’ SHARE OF FOOD DOLLAR AT 
LOW LEVEL 

Mr. Chairman, despite his tremendous 
contribution to the advancement of this 
country and the comfort and well-being 
of its people, the American farmer con- 
tinues to receive a smaller share of the 
consumer’s food dollar for the reasons 
given above. For example, while the re- 
tail price of bread went up over 50 per- 
cent in the past 10 years, the price of 
wheat at the farm went down 4 percent 
during the same period. 

USDA statistics show that in 1973 the 
agricultural producer received 45.6 per- 
cent of the food dollar, that this declined 
to 42.7 percent in 1974, 41.8 percent in 
1975, 39.4 percent in 1976, and 38.8 per- 
cent in 1977. 

I will provide for the record USDA 
figures which show that, while consumer 
expenditures for food continue to in- 
crease, the farm value has remained 
constant since 1974 and the costs be- 
tween the farmer and the consumer 
have increased steadily: 


[Dollars in billions} 


Percent 


1974 1975 1976 1977 


Packaging. 
Transportation 


Total consumer 
expenditures.. 


From these figures it can be seen 
that the total food bill to consumers rose 
$30.8 billion, nearly 21 percent, while 
the farm value received by the produc- 
ers increased only $0.5 billion, less than 
1 percent. Virtually all of the increase in 
retail prices, therefore, results from in- 
creased marketing costs which are more 
than double the farm cost. Labor costs 
are now the largest single component of 
food costs—even more than the amount 
the farmer receives for providing the 
food in the first instance. 

Information obtained from USDA 
shows that the farm value of the wheat 
in a 36-cent loaf of bread is 2.6 cents, 
approximately 7 percent. Also, it shows 
that the farmer's share of a 56-cent 
package of cornflakes is 6 percent. 

When the effect of farm price support 
programs on retail food prices is con- 
sidered, it is important to recognize that, 
because such a small part of the con- 
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sumer dollar for most commodities finds 
its way to the producer, increases in 
farm prices needed to keep American 
agriculture healthy and strong have a 
nominal effect on retail food prices. 
Therefore, consumers can afford to sup- 
port a satisfactory long-range pricing 
structure for farm commodities which 
permits the producer to share in the 
Nation's bounty on an equal basis with 
other members of society. 
DECLINE OF FARM ESTABLISHMENT 


It is no wonder, therefore, that farm- 
ing has become a less attractive way to 
earn a living through the years. Figures 
issued by the Department of Labor show 
that, while the total number of workers 
in the United States went up 57 percent 
in the past 30 years, the number of farm 
workers decreased by 66 percent. I will 
provide those figures at this point in 
the RECORD: 


1947 1977 
(millions) (millions) 


Percent 
change 


White-collar workers 

Blue-collar workers 

Service workers... 5 

Farmworkers including 
farmers and farm man- 
agers) 


AGRICULTURE'S CONTRIBUTION TO MAN'S 
ADVANCEMENT 


The miraculous achievements in sci- 
ence, medicine, industry and other fields 
in this country have been made possible 
largely by the plentiful supplies of whole- 
some and inexpensive food and fiber pro- 


duced by the 4 percent of Americans en- 
gaged in farming. This great contribu- 
tion of American agriculture has made it 
possible for 96 percent of our people to 
engage in the many nonfarm pursuits 
which have made our modern society and 
our standard of living the most ad- 
vanced ever known to man. 


As a result, man has walked on the 
Moon, has explored Mars and has photo- 
graphed Jupiter. He has developed space- 
ships, missiles, rockets, airplanes, and 
various other highly technical and so- 
phisticated modes of travel. He has de- 
veloped highly advanced international 
telecommunications systems, television, 
communications satellites and many 
other devices which allow instantaneous 
transmission of messages and pictures to 
every part of the Earth—and even 
throughout the solar system. 

Due to a highly developed society, sup- 
ported by a greatly advanced agricul- 
tural system, man has nearly doubled his 
life span in the United States since the 
turn of the century. The discovery and 
perfection of the many marvelous medi- 
cal devices and highly sophisticated 
medical techniques have increased his 
average life span from about 47 years in 
1900 to over 72 years today. 

Dr. Cortez F. Enloe, Jr. described North 
American agriculture as the “8th Wonder 
of the World.” In the March/April 1977 
edition of Nutrition Today, he claimed 
that the most significant factor in the 
advancement of the United States and 
Canada has been the abundant food sup- 
plies which have given the vast majority 
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of people freedom from production of 
their food, and thereby the means to pro- 
vide the central support for Western 
civilization. Dr. Enloe concluded as 
follows: 

The most significant achievement of man- 
kind is the creation in North America of the 
greatest land of nutritional abundance in the 
world. Not even the building of the Egyptian 
Pyramids, the writing of the Greek Classics, 
the painting of the masterpieces, the compo- 
sition of the symphonies, the invention of 
steam power, or the splitting of the atom can 
fill the shadow of this towering triumph of 
the human spirit. It alone is the greatest 
thing man has ever done. 

A LAND OF PLENTY 


With its tremendous food production 
capability, the United States must always 
be a land of plenty, not only to meet the 
needs of domestic consumers, but also to 
help feed a hungry world. 


This country must never adopt policies 
and laws which would place undue re- 
strictions on the production of abundant 
supplies of food and fiber. Efforts to pro- 
tect prices at the farm level by creating 
shortages are not in the best interests of 
either the urban consumer or the rural 
producer. Of course, if supplies on hand 
or if surplus stocks become too large, 
some set-aside of acreage may be justi- 
fied provided this is not carried too far 
or continued too long, thereby moving 
U.S. production overseas. 

Our agricultural policies must always 
provide ample supplies of food at the re- 
tail level, with such price and market 
supports at the farm level as may be re- 
quired from time-to-time to keep our 
agricultural production system continu- 
ously healthy and sound. 

FEEDING PROGRAMS ARE ESSENTIAL 


Mr. Chairman, this bill not only con- 
tains the basic agricultural programs to 
assure that consumers may have food, 
but also provides the funds needed for 
these essential food delivery and nutri- 
tion assurance programs: school lunches 
and breakfasts, summer and child care 
feeding, special milk program, food 
stamps, supplemental commodities for 
pregnant or breastfeeding women and 
their children, food donations for needy 
families, and human nutrition research, 
education and information. 

Good health through nutrition must 
continue to be made available to all of 
our people, of all economic groups and in 
all areas of the country. These programs 
have been highly beneficial in helping to 
maintain the health of our children and 
neighbors, so that we all have the oppor- 
tunity to lead long and full lives. With- 
out these feeding programs, our children 
might be prevented from reaching their 
full mental and physical potential, with 
the result being human misery, despair, 
and increased medical and welfare costs. 
Our children are our Nation’s future— 
and as a Nation, there is nothing we do 
that is more important than these feed- 
ing programs in helping our children and 
our disadvantaged to develop into 
healthy, productive citizens. 

Particularly noteworthy is the out- 
standing contribution being made by the 
special supplemental food program for 
women, infants, and children (WIC). 
Recent studies show that WIC partici- 
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pants demonstrated a substantial reduc- 
tion in anemia, a reduced incidence of 
low birthweight infants, and improve- 
ments in both underweight and over- 
weight participants. 

For example, in Arizona, anemia was 
reduced 81 percent in children, and in 
64 percent there was an improvement 
in height, an 82-percent improvement in 
underweight, and a 62-percent improve- 
ment in overweight. Most important, 
Arizona found a dramatic reduction in 
the incidence of low-birthweight infants 
among pregnant women who receive 
WIC services. Low-birthweight infants 
are more likely to die before they are 
1 year old or fail to grow to full poten- 
tial during childhood. Oregon found 
that 94 percent of the children initially 
at high risk due to anemia were no longer 
at high risk after 1 year on the WIC 
program, and 56 percent of the children 
who had been obese no longer suffered 
from this condition. Similar results are 
reported in other States. 


The committee has recommended in- 
creasing the WIC program above the 
President’s budget request, and has made 
other recommendations consistent with 
the importance of these programs. 

The committee remains concerned 
about continuing reports of irregulari- 
ties and abuses in the food stamp pro- 
gram. These abuses and irregularities 
not only result in increased costs but 
also make it more and more difficult to 
retain the program for those who are 
truly in need of it. It is estimated by the 
Department that last year approximate- 
ly $224 million was issued to ineligible 
households and approximately $379 mil- 
lion was overissued to eligible house- 
holds. The Department should continue 
to intensify its program supervision and 
to more closely monitor State and local 
activities responsible for implementing 
legal requirements. Strong action to cor- 
rect program and administrative defi- 
ciencies will help make the program as 
free of fraud and abuse as possible. 

FOOD FOR A HUNGRY WORLD 


Furthermore, Mr. Chairman, the 
United States in its own interest must 
not only be in a position to provide food 
to its own people but, on a humanitarian 
basis, must provide food to the underde- 
veloped countries of the Near East, Asia, 
Africa, and South America. Even though 
we frequently produce more food and 
fiber than is needed by the American 
consumer, such production is never sur- 
plus to the needs of the rest of the world 
and will always be a major contribution 
to world affairs. 


With perhaps one-half of the world’s 
people suffering from some form of mal- 
nutrition, with thousands of people dying 
every day from starvation in food-defi- 
cient countries, and with a world popu- 
lation explosion which will reach an es- 
timated 6 billion people by the year 2000, 
double the world’s population in 1960, we 
should never have reason to be concerned 
about overproduction of food and fiber in 
the United States. Our worries should be 
how to get such food to the right place 
for our benefit as well as theirs. 

We must always have ample produc- 
tion, together with appropriate com- 
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modity reserves, to best handle our for- 
eign policy, to be able to meet domestic 
food needs and to protect against hunger 
and starvation throughout the world. 
MAJOR FOREIGN EXCHANGE EARNER 


Further, agriculture is a major 
earner—one might say the essential 
earner—of foreign exchange for this 
country in world markets. According to 
USDA, the United States exported some 
$24 billion of farm products in 1977, $1.25 
billion greater than the previous year. 
This was a major means of paying for 
our heavy oil imports of $45 billion in 
1977, an increase of $10 billion over 1976. 

Also, it is important to realize that ex- 
ports are taking a large portion of our 
farm production each year. USDA figures 
indicate that in 1977 we exported 51 per- 
cent of our wheat, 26 percent of our feed 
grains, 68 percent of our rice, 49 percent 
of our soybeans, and 32 percent of our 
cotton. Such figures also indicate U.S. 
exports represent a significant share of 
total world trade. In 1977, they were 42 
percent for wheat, 64 percent for coarse 
grains, 24 percent for rice, 51 percent for 
oilseeds, and 24 percent for cotton. In 
total, the production from about 1 out 
of 3 acres of U.S. cropland goes into 
export each year. In 1978, exports are ex- 
pected to reach a record volume. 

Both our rural and urban economies 
benefit from this high export volume. It 
is estimated that as many as 500,000 
American farmers are able to stay on the 
land due to production for export mar- 
kets. It is also estimated that an even 
larger number of urban people are em- 
ployed in the processing, marketing, and 
transportation of farm commodities sold 
in export markets. 

MUST MAINTAIN EXPORT MARKETS 

Mr. Chairman, if we are to maintain 
our export markets for agricultural 
commodities, we must have sufficient 
supplies on hand at all time, first to 
meet domestic needs, and then to offer 
them on foreign markets on a consist- 
ently available basis, maintaining a pol- 
icy of selling supplies surplus to domestic 
needs on world markets at competitive 
prices. 

The mechanisms now available through 
the Commodity Credit Corporation and 
Public Law 480, including the USDA 
Sales Manager established by the Con- 
gress to expand and promote exports of 
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U.S. commodities, offer the best possible 
means of maintaining farm income at 
a level which will enable our farm pro- 
ducers to stay in business. They should 
also enable us to expand our export 
markets to help offset the cost of our 
rapidly increasing imports and thereby 
reduce our huge trade deficit. 

Thus, we would be helping to over- 
come our present and somewhat persist- 
ent economic difficulties at the domestic 
farm level and would strengthen our 
position in world financial markets, with 
real benefits to industry and labor as 
well as agriculture. 

Legal authority and funds are pres- 
ently available to the President and the 
Secretary to enable them to remove price 
depressing quantities of farm commodi- 
ties from market channels and to sell 
them in world trade at competitive world 
prices. In view of present conditions in 
American agriculture, it is imperative 
that such steps be taken. 

To repeat—it is a far more sound na- 
tional policy to produce abundant sup- 
plies of agricultural commodities and to 
sell or even donate those that are sur- 
plus to domestic needs to hungry peo- 
ple in other parts of the world, than to 
cut down on normal supply so as to force 
a reasonable price at the marketplace. 

The predominantly urban society we 
have in this country today would not 
long condone a policy of price support 
through scarcity. It would not long sup- 
port the programs and funds necessary 
to maintain a strong and healthy agri- 
culture on such a basis. 

PARTNERSHIP WITH CONSUMER 

Mr. Chairman, both producers and 
consumers have a close mutual interest 
in the programs funded in this annual 
agricultural appropriations bill. 

Producers are benefited by the many 
activities of USDA which enable them to 
protect and preserve their land, water, 
and other physical assets. They are bene- 
fited by the research, extension, and re- 
lated activities which help to improve 
their farming practices and production 
techniques. They are benefited by the 
credit and rural development programs 
which make it possible for them to re- 
main on the land and engage in agri- 
cultural production. 

Consumers are benefited indirectly by 
these same programs, which help to pro- 
vide their supplies of food and fiber. 
They are also benefited directly by food 
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stamps, school lunches, and other feeding 
programs which represent a large por- 
tion of the funds in this bill. They also 
benefit directly from the various inspec- 
tion programs funded herein, which as- 
sure the finest quality and most whole- 
some foods ever available. 

Together, producers and consumers 
benefit from all programs in the bill and 
have a mutual interest in its passage. It 
is essential, therefore, that agricultural- 
ists continue to seek the support of urban 
consumers through their Representa- 
tives in Congress and through the media 
for the funds necessary to carry out such 
programs. 

This committee is most appreciative 
of the understanding and support it has 
received from urban Members of Con- 
gress in past years. It is anxious to con- 
tinue this relationship by assuring that 
those programs directly affecting urban 
areas continue to have adequate funding 
and by insisting that officials of the De- 
partment of Agriculture give them 
proper priority in their program plan- 
ning and execution. 

FOOD—CONSUMER'’S BEST BUY 

As I noted earlier, while consumer ex- 
penditures for food continue to increase, 
the farm value remains fairly stable. Fig- 
ures were included which showed that 
the farm value of food increased only 
1 percent from 1974 to 1977, whereas the 
total cost of consumers went up by 21 
percent due to increased costs of labor, 
packaging, transportation, and retail- 
ing. 

Despite this total increase in food costs, 
however, American consumers still en- 
joy ample supplies of high quality and 
wholesome food at very reasonable prices. 
According to USDA officials, increases in 
food costs in 1977 over 1976 (1970=100) 
were 8 percent in the United States as 
compared with 13.9 percent in Canada, 
11.6 percent in France, 11.7 percent in 
England, 45.6 percent in Brazil and 179.1 
percent in Argentina. 

The amount of work time required in 
1977 in Washington, D.C., to purchase 
selected items of food is generally less 
than in other world capitals. For exam- 
ple, a person in Washington can purchase 
1 pound of boneless sirloin steak by 
working 24 minutes, compared to a little 
over 1 hour in London and Paris and 
nearly 4 hours in Tokyo. 

I will provide at this point in the REC- 
orp a table showing six selected items: 


HOURS AND MINUTES OF WORK REQUIRED IN 1977 TO PURCHASE 1 UNIT OF VARIOUS COMMODITIES, SELECTED CITIES 


Steak 
(pound) 


Eggs Butter 


(dozen) 


(pound) (quart) 


Milk Oranges Bread 


(dozen) (pound) 


(pound) 


Milk 
(quart) 


Bread 
(pound) 


Steak Eggs Butter 


(dozen) (pound) 


Oranges 
(dozen) 


H Min H Min H Min 


Mic: 9 
8 

taea 
26 
Wiss 


It is estimated that the average family 
in the United States spends less than 20 
percent of its income, after taxes, for 
food. This is below the amount spent in 
other countries of the Western World 
and compares very favorably with an 
estimated 21 percent in Japan and an 
estimated 35 percent in Russia. When 
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related to the amount of consumer in- 
come left for nonfood purposes, if 35 
percent of income were spent for food 
in the United States—as in Russia—the 
loss of markets for the products of 
American labor and industry might total 
$200 billion annually. 


H Min H Min H Min H Min H Min H Min 


URBAN 4-H CLUBS AND NUTRITION EDUCATION 


To strengthen the urban-rural part- 
nership, this committee initiated a pro- 
gram to establish 4-H Clubs in the cities 
and to provide nutrition aides to assist 
urban dwellers in dietary matters. In 
the 1970 appropriation bill, the com- 
mittee earmarked $7.5 million for pro- 
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fessional workers to promote 4-H type 
programs in the depressed areas of our 
cities and to provide educational assist- 
ance among low-income groups to im- 
prove dietary practices and reduce mal- 
nutrition. The committee recognized the 
success of the 4-H Clubs in rural areas 
and felt that such clubs would help to 
provide similar interests and activities 
for youth in congested areas. 

As reported last year, the results of 
this effort have been increasingly re- 
warding. The 4-H Clubs now have more 
than 5.5 million members, including 2.7 
million in urban areas, an increase of 
200,000 over a year ago. Today, less than 
20 percent of 4-H Club members live on 
farms. The remainder live in towns and 
cities, including around 9 percent in 
the inner cities of our large metropolitan 
areas. 

It appears that much of the increased 
understanding of interrelated rural- 
urban problems is due to this involve- 
ment of urban people in agricultural- 
type activities, with increasing support 
of city-Members of Congress and their 
constituents for agricultural programs. 

URBAN GARDENING 


Mr. Chairman, the committee con- 
tinues to receive evidence that the ur- 
ban gardening movement, initiated 3 
years ago as a joint effort with certain 
urban colleagues, has been enthusiasti- 
cally accepted by people in the larger 
cities and other urban areas. It is esti- 
mated that about one-half of all fami- 
lies in this country are growing home 
gardens today. 

The committee had the opportunity 
during this year’s hearings to view a 
movie depicting the urban gardening 
development in New York City. This was 
a most impressive showing and it is 
hoped that many others throughout the 
country will have an opportunity to view 
it in the near future. 

The Department is expected to con- 
tinue to give the same attention and 
support to this program as it has in the 
past several years. To this end, the De- 
partment of Agriculture is requested to 
use its facilities to make filmstrips and 
other information on this subject avail- 
able to as many groups and individuals 
as possible in the coming year. 

The committee considers this to be 
an important program in terms of its 
value to urban people, both as a supple- 
mental source of food and as a whole- 
some and educational activity. Also, 
agriculture and rural people receive 
benefits from the better understanding 
that city dwellers develop of the prob- 
lems involved in growing of food for 
consumption. 

It may cost about a dollar to grow a 
tomato in an urban garden, but it does 
teach those in our cities the value of and 
the means of growing food. It does give 
them something to do in their spare 
time. Everybody cannot play golf. 

The gentleman from California, 
GEORGE Brown, was one of those who 
started this program for the cities and 
it has had a better effect on agriculture 
than almost anything I can think about. 
But the administration cut that out 
because they wanted to do other things. 


CONGRESSIONAL RECORD — HOUSE 


Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I wanted to thank the distin- 
guished Chairman for yielding and for 
his support of the urban gardening pro- 
gram. I also want to stress some of the 
things the gentleman said. 

The urban gardening program is one 
of the many very good programs in this 
bill, and it is my understanding that 
the chairman of the subcommittee has 
been instrumental in restoring that pro- 
gram, after it had suffered severe cuts 
by the executive branch. 

I want to concur with the gentleman 
on the value of this program, as he has 
expressed it. But I happen to be grow- 
ing tomatoes, along with a dozen or so 
other vegetables in my garden, and I 
can assure the gentleman that the to- 
matoes do not cost $1 apiece. They are 
quite economical to grow and they are 
competitive with the market. The bene- 
fits are very extensive. 

I hope to see this program continue 
and flourish. 

Mr. WHITTEN. I appreciate the con- 
tribution of the gentleman to the pro- 
gram and I appreciate the gentleman’s 
contribution here. 

I was straying rather far afield. What 
I should have said was that if it did cost 
$1 apiece to grow a tomato, it would be 
worth it. I appreciate very much the 
gentleman’s comment. 

CITY WHOLESALE MARKETS 


In addition, Mr. Chairman, the mod- 
ernization and improvement of anti- 
quated, inefficient, and wasteful whole- 
sale food markets in many of four larger 
cities has made an extremely valuable 
contribution to urban people. New 
wholesale markets have been built or 
are under construction in 40 of the 70 
cities where studies have been made, The 
work in such cities as Boston, New Or- 
leans, Los Angeles, New York, and Bal- 
timore has made possible subsequent ur- 
ban renewal developments of great eco- 
nomic benefit to the residents of those 
cities, in addition to a significant reduc- 
tion in their food costs. 

In New York City, for instance, agri- 
cultural products shipped by train from 
the Midwest and Far West had to be un- 
loaded from boxcars onto barges for 
transport across the Hudson River. Then 
they had to be reloaded on trucks for de- 
livery to the terribly overcrowded whole- 
sale district of lower Manhattan. Due to 
the very high costs resulting from triple 
handling and wasted time in the con- 
gested narrow streets of this market 
area, it was estimated by USDA officials 
that about 50 percent of the retail cost 
of food consumed by New York residents 
was added after the produce reached 
the Hudson—even for shipments from 
as far away as California. 

The work of the Department in this 
instance resulted in the relocation of a 
significant portion of the lower Man- 
hattan wholesale markets to Hunts Point 
in the Bronx, a less congested area with 
more convenient accessibility by rail and 
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highway. This has not only reduced han- 
dling and transportation costs, but has 
added to the freshness and quality of 
products consumed in the New York 
markets. 

Information from USDA shows that 
food distribution costs would have been 
about $6 per ton higher throughout the 
country had the wholesale operations 
still been carried out in the old way in 
the former facilities. Total savings due 
in large part to these Federal research 
studies are estimated to be over $85 mil- 
lion each year for the 40 cities in which 
new wholesale markets have been 
constructed. 

According to testimony received from 
the head of USDA's research programs, 
many of the 281 standard metropolitan 
areas in the United States could benefit 
from a review of their wholesale food 
markets. 

Also, there are many smaller cities 
which could use such market studies. In 
addition, he points out, in many of the 
major cities where modern markets have 
been built, facilities are aging and a re- 
view and update of the present studies 
are needed. 

In view of the value of this program 
to urban consumers, it is important that 
these wholesale market studies be con- 
tinued by USDA. Although no cost-bene- 
fit estimates have been developed, it is 
apparent that the benefits obtained in 
those cities with modernized markets far 
outweigh the $1.7 million spent annually 
for this purpose. 

THE GREAT DEPRESSION 


Mr. Chairman, the seeds of the Great 
Depression of the 1930’s were sown in the 
agricultural depression of the 1920's 
which followed the First World War. The 
failure to maintain farm exports and to 
support farm prices during this period 
seriously impaired the farmers’ pur- 
chasing power. This, in turn, weakened 
banking and business concerns through- 
out the country, causing many of them 
to fail, 

With the passage of time, many 
people who lived through that period 
have forgotten the lessons of the disas- 
trous financial crisis which paralyzed 
America for nearly a decade. Also, there 
are several generations of younger people 
who have no personal knowledge of that 
period of our history and who have not 
had to experience a similar depression in 
their lifetime. 

This makes it more difficult for many 
of the people of this country, who take 
our bountiful food supplies and a high 
standard of living for granted, to under- 
stand or even realize the seriousness of 
the present threat to our economic sta- 
bility due to the serious farm depression 
now in existence as a result of the heavy 
indebtedness of many farmers and the 
low farm prices for many products. 

During World War I, foreign demand 
for U.S. farm products was high and 
American farmers saw their incomes and 
farm prices rise. Many of them invested 
their new wealth in land and equipment 
to increase future production. 

In June 1919, the United States dis- 
continued its wartime credits to the Al- 
lied countries of Europe for the purchase 
of U.S. farm commodities. Foreign de- 
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mand dropped suddenly and farm prices 
fell drastically. 

By the autumn of 1920, farm prices 
in the United States were declining 
rapidly. By the spring of 1921, it was 
evident that farmers were in serious 
trouble. Their purchasing power for non- 
agricultural products was less than two- 
thirds of pre-war levels. Costs of pro- 
duction remained high. Many farmers 
carried large debts because they had 
purchased high-priced land and equip- 
ment during the war. 

Many bills proposing farm relief were 
debated during this period. High tariffs 
were enacted to protect U.S. products 
from import competition, but what 
farmers really needed most was expanded 
export outlets. 

In June 1929, farm legislation was en- 
acted to establish agriculture on a basis 
of equality with other segments of the 
economy. Before the new law could be 
implemented, however, the stock market 
crash occurred in October and all areas 
of the country were in severe depression. 


THE BREAK IN FARM PRICES 


A review of the history of farm prices 
in the 1920’s reveals the reasons for the 
sharp drop in purchasing power of agri- 
cultural producers, which not only bank- 
rupted agriculture in the 1920's, but 
brought down the rest of the national 
economy in the 1930's. 

After the First World War ended, the 
Government announced that it would no 
longer support the price of wheat. Wheat 
which had brought $2.94 a bushel in Min- 
neapolis in July 1920, bnought $1.72 in 
December 1920, and 92 cents a year later. 
Agricultural prices in general collapsed. 
Cotton fell to a third of its July 1920 
price, and corn fell by 62 percent. The 
Yearbook of Agriculture of 1922 shows 
that the total value of agricultural prod- 
ucts dropped from $18,328,000,000 in 
1920 to $12,402,000,000 in 1921. As a re- 
sult of the agricultural crash of 1920- 
21, 453,000 farmers lost their farms. 
Many others remained in serious finan- 
cial trouble, which, in turn, was reflected 
by failures of local banks and other busi- 
nesses. 

Average wheat prices for the years 
1924-27 stayed in a range between $1.19 
and $1.44 a bushel as compared to a 
parity price of approximately $1.40 for 
that period. Corn prices in these same 
years varied between 70 cents a bushel 
and $1.06 a bushel versus a parity price 
of about $1.00. Cotton prices were 12.5 
cents a pound in 1926 but averaged 20.7 
cents for the other years, compared to 
a parity price of 19.1 cents. In 1928 these 
prices wére: Wheat, $1.00; cotton, 18 
cents; and corn, 84 cents. By 1931 wheat 
was 38 cents; cotton, 5.5 cents; and corn, 
32 cents—roughly one-third of the pre- 
1928 price levels. Starting in August 1929, 
wheat prices for the dominant futures on 
the Chicago Board of Trade fell from 
$1.43 average price to 76 cents in Nov- 
ember 1930, a drop of over 50 percent in 
15 months. The Dow Jones stock price 
averages followed by declining from a 
high of 381.2 in September to a low of 
41.2 in July of 1932. The decline of the 
price of wheat on the commodity ex- 
changes was particularly significant 
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since there were nearly $250 million of 
open contracts in October 1929, almost 
212 times the number of contracts in 
normal years. A great many of these 
speculators were ruined. 

While industry and business concerns 
generally enjoyed great prosperity in the 
1920’s, the farmers met with one finan- 
cial setback after another. Most farmers 
were hopelessly in debt. Many were in 
default on their mortgages. Mortgage 
brokers, lenders, title companies, and 
banks held millions of these notes, most 
of which were worthless and would never 
again be of value. 

It was a hard way to learn it, but 
people at that time came to realize that 
real wealth starts with production of raw 
materials such as farm commodities— 
corn, wheat, cotton, and food crops of all 
kinds. They began to understand that the 
general economy is primed by raw ma- 
terials produced from our land and other 
physical resources. They began to recog- 
nize that the value created by farm and 
raw material production multiplies itself 
many fold as it moves through the vari- 
ous phases of the overall economy. 

ALL SEGMENTS OF SOCIETY SUFFERED 


Agriculture was not the only segment 
of our economy to suffer from this finan- 
cial catastrophy. It has been said that 
there were more suicides during that 
period than in any period in our history. 

The stock market losses on “Black 
Thursday”—October 24, 1929—ran into 
the billions of dollars. Losses were so 
heavy that thousands of prosperous bro- 
kerage and bank accounts were wiped 
out. Again on “Tragic Tuesday”—Octo- 
ber 29, 1929—losses on the New York 
Stock Exchange totaled between $8 and 
$9 billion. 


ONE OUT OF FOUR WORKERS UNEMPLOYED 


Unemployment increased steadily from 
the fall of 1929 to the spring of 1933. By 
early 1930, it reached nearly 4 million. By 
early 1931 it doubled to nearly 8 million. 
By March 1932, unemployment had 
reached an estimated 11 to 12 million 
people. In March 1933, one well-known 
economist estimated unemployment at 
around 13.5 million and several labor or- 
ganizations estimated it to be 15 or 16 
million. The Labor Department estimates 
unemployment at that time to have been 
nearly 13 million or 25 percent of the 52 
million work force. 


BANK CLOSINGS AND HUNGER RIOTS 


It is estimated that some 5,000 banks 
closed their doors during the period 1930- 
32. At the time of the Presidential in- 
auguration in 1933, one-half of the re- 
maining banks in the country were close 
to collapse. The new President found it 
necessary to close all banks immedi- 
ately to prevent complete financial col- 
lapse. When they were reopened, atti- 
tudes and moods had changed sufficiently 
to enable them to remain open, despite 
the fact that the economic crisis had 
improved very little. News stories from 
the New York Times carried many ac- 
counts of hunger riots. 


STORM CLOUDS AGAIN GATHERING 
Mr. Chairman, the serious financial 


problems which threaten American agri- 
culture today are very similar to those 
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which created the disastrous farm de- 
pression of the 1920’s. The same combi- 
nation of factors—low farm prices, in- 
fiated production costs, decreasing farm 
income and heavy farm indebtedness—is 
forcing more and more of the nation’s 
farmers to the brink of bankruptcy to- 
day, as it did then. 

In his annual report to Congress this 
year, Gov. Donald E. Wilkinson of the 
Farm Credit Administration described 
the situation now facing American agri- 
culture. He noted that farm income has 
dropped 28 percent since 1972 and 56 
percent since 1973. I will insert in the 
Record his summary statement on pres- 
ent farm conditions: 

The current farm price/cost squeeze is 
impacting heavily upon farmers who ex- 
tended themselyes financially for expensive 
land and machinery during the period of 
high farm prices of 1973, 1974, and 1975. Es- 
pecially hard hit are farmers who are just 
getting started, those who are in a weak fi- 
nancial condition, those hit by drought and 
low yields, or those with managerial prob- 
lems. Crop farmers with off-farm income or 
those whose major land purchases were made 
prior to the land price escalation of the 
1970’s are expected to weather the current 
conditions, if not prolonged, without major 
damage. 

The income picture is not good. Net farm 
income reached an all time high of $18.7 bil- 
lion in 1972, then rose to $33 billion in 1973. 
Income has fallen steadily since 1973, reach- 
ing an estimated $20 billion in 1977. When 
these figures are adjusted for inflation and 
presented in real terms, the $20 billion for 
1977 becomes $11 billion in 1967 dollars. This 
is a drop of 28 percent since 1972 and 56 
percent since 1973. 

Farm prices declined in 1977. Most of the 
price drops occurred late in 1977, when it be- 
came apparent that corn and soybean pro- 
duction would be a record level with a near 
record level production of wheat. Soybean 
prices fell from nearly $10 per bushel to less 
than $5 per bushel, while wheat and corn 
prices dropped about 50 cents per bushel. 
The general deterloration of grain prices 
coupled with the continual increase in pro- 
duction cost will keep 1977 net income from 
rising above the 1976 $20 billion level. Two 
significant developments, gradually improv- 
ing livestock prices and government pay- 
ments, have kept income levels from being 
even lower. Cattle prices did not increase 
much during 1977 but low feed grain prices 
did help move margins into the “break- 
even” area. 

Drought conditions caused low yields in 
the Southeastern parts of the Corn Belt and 
Great Plains. Localized areas hit by the 
drought faced both low output and low 
prices. The overall drought impact, however, 
turned out to be much less than anticipated 
when record and near record harvests were 
recorded. Rains in the fall and winter 
months have now brought soil conditions to 
well above normal in most of the country. 

During 1978 carryover stocks will limit 
prospects for farm income improvement for 
corn, soybean, wheat, and cotton farmers. 
Reserves are expected to grow in spite of the 
higher demand requirements in the coming 
year. Government programs will have a sig- 
nificant impact on producer income in 1978. 
Although government programs will be an 
important factor in the cash flow positions 
of many crop producers, little, if any, im- 
provement is expected in total net farm in- 
come during 1978. 


A letter recently received from a rural 
family in Kansas dramatically illustrates 
the situation facing farmers in many 
parts of the country. I will insert an ex- 


18532 


cerpt from that letter at this point in 
the RECORD: 

Problems at home are urgent. Listen to 
the family farmer. Jan. 31, 1975—Tractor 
with duals cost $22,000, tax included—wheat 
price $4.15 December 14, 1977—Tractor with 
duals cost $30,900, tax included—wheat price 
$2.22. As of record in the Graham County 
Register of Deeds office on December 15. 
1977—mortgages recorded in 1978 covering 
22,170 acres of Graham County land was 
mortgaged for $11,335,923.02. This includes 
purchase mortgages and refinancing—1976 
averaged $164.17 per acre with 1977 averag- 
ing $401.95 per acre. 


PRICES RECEIVED BY FARMERS 


Prices received by farmers, especially 
for farm crops, have decreased steadily 
in the past 3 years, whereas the whole- 
sale price index has continued to climb. 

I will insert in the Recorp tables which 
show why the farmer cannot rely on 
price to maintain his income: 


(Percentage ot 1967) 


Percent 
com pus 


(1977 w 
1974 1975 1976 1977 1974) 


Prices received by 
farmers (U.S. 
average): 
All... Szi —4.7 
Crops. ae —14,3 
+6.7 


+21.3 
+26.6 


Livestock... Be 
Wholesale price index: 
All commodities... 
Industrial com- 
modities. 


Season average— 
January 
1974 1975 1976 1977 1978 


Wheat (bushel)........- $4.09 $3.56 $2.73 $2.87 
Corn (bushel)... ..... 3.03 A 54 2.15 2.02 
Soybeans (bushel). ..... a 4.92 6.81 5.50 
Cotton (pound—upland). .427 .511 .638 -518 


5a 


5 a 
-478 


These figures show that the drop in 


crop prices since 1974 has been over 14 
percent, while the wholesale price index 
has increased over 21 percent, For two 
major crops the price drop has been 
much greater. For instance, wheat prices 
have decreased 38 percent and corn 
prices have dropped 35 percent between 
1974 and January 1978. 


PRICES PAID BY FARMERS 


Despite these sizable decreases in farm 
prices, inflation has rapidly increased 
the cost of what the farmer must buy to 
produce his crop and to support his 
family. Again, USDA figures tell the 
story and I will provide them for the 
RECORD: 


Percent 
comparison 
with 

1974) 


Percentage of 1967 
1975 1976 1977 


Real estate 
Wage rates 
rua and fuels 


All pei paid. 
Production items 
Nonproduction items. . 
Family living 


As noted earlier, there has been a de- 
crease of over 14 percent in farm crop 
prices since 1974, with reductions of 38 
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percent and 35 percent for wheat and 
corn respectively. The above figures show 
that, during this period, the increase in 
production costs has been over 20 per- 
cent, the increase in nonproduction items 
has been about 31 percent, and in the in- 
crease in living costs has been nearly 
24 percent. Also, USDA figures show that 
the cost of tractors and other machinery 
has increased about 50 percent since 
1974 and has doubled since 1971. 


FARM INCOME DOWN 


As noted previously, Mr. Chairman, 
Governor Wilkinson of the Farm Credit 
Administration told the committee that 
farm income has dropped 28 percent 
since 1972 and 56 percent since 1973. This 
is readily apparent when one reviews the 
figures for prices received and prices paid 
by farmers. It is apparent that farmers 
are “selling at wholesale” and “buying 
at retail.” 

According to Department of Agricul- 
ture officials, the $10.9 billion net in- 
come for 1977, at 1967 price levels, repre- 
sents the lowest earnings by the Nation’s 
farmers in many years. 

FARM DEBT OMINOUS 


Farm debt has risen to the point where 
many farm operators have completely 
exhausted their sources of credit. These 
producers are finding it difficult, if not 
impossible, to continue farming in view 
of their inability at present farm prices 
to raise the money needed to continue 
planting. This is especially true of those 
farmers who have gone into the farming 
business in recent years, with very heavy 
investments in land and equipment. 

Figures obtained from USDA show 
the heavy increase in farm debt in the 
past three decades. It will be noted that 
farm debt in 1978 is estimated to be 
$118.7 billion—a nearly tenfold increase 
over 1950 and a 60-percent increase over 
1974. I will put those figures in the 
RECORD: 


USDA FIGURES 
Percent 


increase 
(cumulative) 


Farm debt 
(billions) 


i978 (preliminary estimate). . 


INFLATED LAND VALUES 


As noted earlier, one of the major 
factors contributing to the serious finan- 
cial condition of many farmers is the 
high cost of farmland purchased in re- 
cent years to begin farming or to expand 
existing operations. The large loans 
needed to purchase such land might have 
been repaid with interest at the farm 
price levels of 1973 and 1974. With today’s 
prices and increased interest rates and 
taxes however, many farmers are unable 
to earn enough from their farms to meet 
interest charges, with little hope of pay- 
ing on principal. 


The head of USDA’s Crop and Live- 
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stock Reporting Service in Des Moines 
is quoted as saying: 

From all evidence we can now say that it 
would be impossible for a young man to buy 
a farm and the equipment he needs, and 
pay for it with the income from farming. 


I will insert in the Recorp USDA 
figures which show the increase in land 
values in certain farming areas since 
1970: 


Comparison 
(percent) 
1977 with 

1970 


Average per acre 


1970 1975 1976 1977 


Corn Belt $374 
Southern Plains.... 153 
Northern Plains.... 125 


$665 $812 $1,072 
255 280 302 
232 272 311 


SUMMARY OF PRESENT CONDITIONS 


Mr. Chairman, careful study of present 
conditions in American agriculture leads 
to the disturbing conclusion that we are 
in a period of financial depression on 
the Nation’s farms very similar to that 
which existed in the 1920's, triggering 
the Great Depression of the 1930’s. To- 
day's falling farm prices are reminiscent 
of similar price declines in the 1920’s. 
The cost-price squeeze of that former 
period is again facing farmers today due 
to low prices and inflated production 
costs. Farm income has decreased 56 per- 
cent in the past 4 years and farm debt 
has increased 60 percent in the same 
period. 

The present financial condition of 
agriculture could lead to a nationwide 
depression similar to the Great Depres- 
sion of the 1930’s unless the financial 
position of farmers is improved. 

WE MUST PROTECT OUR AGRICULTURAL 
RESOURCE BASE 


With world demand for food expand- 
ing and with ever-increasing inflation 
and other serious threats to our ability 
to produce adequate food supplies in the 
future, it is essential that we continue 
to emphasize those programs which will 
protect our land and water resources so 
as to strengthen food production. Only 
in this way can we meet the demand for 
food for domestic consumption and 
maintain exports of our chief stock-in- 
trade and our greatest weapon in our 
efforts to maintain a favorable balance 
of trade with the other nations of the 
world. 

We should recognize that production 
must come first, so that food is available 
to consumers. In the past, many nations 
of the world failed because their people 
did not recognize and accept this truism. 
Instead, they ate up what they had 
today without saving “seed” to plant 
tomorrow’s crop for food. 

Many of the undeveloped countries 
we aid today did not accumulate capital 
for the development of their natural re- 
sources. Other countries, after develop- 
ing their resources, did not restore a fair 
share of what was taken out of the soil 
to keep their land productive. We in this 
country are often affected by this short- 
sighted approach, as our agricultural 
producers are being faced with increas- 
ing limitations on their ability to prod- 
uce the finest food in the world. 
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ACCOMPLISHMENTS OF USDA CONSERVATION 
PROGRAMS 


The extensive conservation efforts 
carried out in this country during the 
past two generations have resulted in 
the planting of some 7 to 8 billion trees, 
the construction of over 2 million water 
impoundment structures and the terrac- 
ing of nearly 35 million acres of land. 
Under the agricultural conservation 
program (ACP) where farmers put up 
about half the cost plus their labor, many 
soil and water conservation improve- 
ments were accomplished between 1936 
and 1976. I will provide those figures for 
the RECORD: 


Extent Total accom- 
under 1976 plishment 
program 1936-76 


Practice (acres) (acres) 


Water impoundment reservoirs 
constructed to reduce erosion, 
distribute grazing, conserve 
vegetative cover and wildlife 
or provide fire protection an 
other agricultural uses 

Terraces constructed to reduce 
erosion, conserve water, or pre- 
vent or abate pollution... 

Stripcropping systems established 
to reduce wind or water erosion 
or to prevent or abate pollution. 

Trees and shrubs planted for 
forestry purposes, erosion con- 
trol, or environmental enhance- 
ment. ; 

Forest tree stands improved for 
forestry purposes or environ- 
mental enhancement 

Wildlife conservation 

Sediment _pollution-abatement 
structures or runoff control 
measures 


2,357, 000 
34,986, 000 


114, 537,000 


1 Structures. : 
2 From 1962 with certain data estimated. 
3 From 1970. 


Had it not been for these major con- 
servation contributions since the mid- 
1930’s the floods, drought, and dust 
storms since that time would have 
drastically reduced our food production 
capability. 

It is essential, therefore, that we con- 
tinue our efforts to protect and conserve 
our basic resources. With continued 
damage to our land and water from 
weather and human abuse on the one 
hand, and with an expanding world 
population demanding increased ‘“min- 
ing” of land for food production on the 
other, the need for ever-increasing at- 
tention to our life-supporting resources 
is a must. 

VALUE OF RESEARCH AND EXTENSION 


The Department of Agriculture began 
as a research and extension institution. 
From 1862 until the turn of the century, 
a major portion of its funds were spent 
for these purposes. These functions con- 
tinue to be an essential part of the De- 
partment’s activities today. 

Continuous research for new, better 
and more prolific varieties, including re- 
sistance to insects and diseases, must be 
assured if we are to continue to meet our 
needs for food and fiber. 

One of the moving forces behind 
the amazing evolution of American 
agriculture has been our spec- 
tacular progress in agricultural sci- 
ence and technology and our ability 
to put the results into use on the Nation’s 
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farms. The cooperative programs of the 
Department, the State experiment sta- 
tions, and the State and county exten- 
sion services have been the “backbone” 
of this phenomenon. 

Testimony presented by USDA officials 
indicates that the cost of 1976 farm out- 
put, using 1955 technology, would have 
been 48 percent higher. Research ad- 
vancement, therefore, resulted in a sav- 
ings to the U.S. economy in the cost of 
farm output of $42.6 billion in 1 year. 
The cost of one product, chicken, in 1937 
was 22 cents per pound. Despite the tre- 
mendous expansion in costs of all items 
required to produce chicken through the 
years, research findings limited the cost 
to 24 cents per pound today, four decades 
later. 

The major problem of the research 
and extension programs is to keep ahead 
of research needs. These activities must 
anticipate future problems and devise 
ways to solve them in advance. Much of 
the research being done today may not 
be used in production for another 10 
to 15 years. It is essential, therefore, that 
the research and extension work of 
USDA be continued at current levels. A 
l-year gap in research on a problem af- 
fecting production of crops or livestock, 
prote:tion of the soil or water, control 
of diseases or pests, could result in the 
lack of essential research information 
needed at a crucial point in the continu- 
ous cycle of food and fiber production. 

NEED FOR RURAL DEVELOPMENT 


This committee has a long record of 
support for rural development activities. 
It has recognized the benefits to the 
Nation of programs which enable people 
to stay on the land and continue their 
farming operations, instead of going out 
of business and moving into the already 
overcrowded urban centers. It has recog- 
nized the value of making rural life at- 
tractive enough to encourage people to 
return to the land to live while engaged 
in nonfarm occupations in urban areas. 


For many years this committee has 
strongly supported adequate funds for 
rural housing, rural electricity, rural 
telephones, rural water and waste dis- 
posal systems, rural fire protection, and 
other programs which contribute to the 
quality of life in rural areas. It has felt 
that these benefits to rural people con- 
tribute equally to rural and urban areas. 

The various rural development pro- 
grams in this bill play a major role in 
making rural life more comfortable, 
thereby attracting more people back to 
less congrested rural areas. The com- 
mittee feels such programs should be 
properly funded so as to have a real im- 
pact on the quality of rural living. 

1979 BUDGET REQUEST OUT OF BALANCE 


Mr. Chairman, the President’s budget 
for next year is seriously out of balance, 
both in its broad interdepartmental di- 
mensions and within the Department of 
Agriculture. It provides sizable increases 
for foreign aid, which is 100-percent in- 
flationary. It also provides additional 
funds for other programs of the Govern- 
ment which make no lasting contribution 
to the Nation’s economic base. At the 
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same time, it proposes sizable reductions 
in programs which would directly benefit 
this country through the improvement 
of its natural resources, the conservation 
of its land and water, and the strength- 
ening of its agricultural production base. 

Total Federal budget outlays are esti- 
mated to reach $500 billion in 1979— 
an 8-percent increase over 1978. Yet, the 
share of this half-trillion dollar budget 
allocated to agriculture—the basis for 
our entire economy, the provider of food 
for consumers throughout the world, and 
the largest market for the goods of in- 
dustry and labor—represents less than 
2 percent for programs which benefit 
agricultural production. This figure is 
certainly low when compared with the 
$100 billion per year which agriculture 
contributes directly to the Nation’s econ- 
omy. This in turn generates up to $700 
billion in monetary value as it moves 
through the economic system. 

REDUCTIONS PROPOSED FOR USDA 


The 1979 budget proposes reductions 
for various Department of Agriculture 
programs which are extremely important 
to the preservation of the physical re- 
sources which support the Nation’s en- 
tire economy and to the agricultural 
production base upon which present and 
future generations must depend for their 
existence. 

A reduction of $64 million is proposed 
for watershed planning, flood preven- 
tion, Great Plains conservation, the re- 
source conservation and development 
program and forestry incentives. In ad- 
dition, the 1979 agricultural conserva- 
tion program (ACP) has been cut by $90 
million, despite the fact that Congress 
has supported this committee 21 times 
since 1954 in restoring funds for this 
purpose. Under this time-proven pro- 
gram, the joint efforts of the Federal 
Government and the Nation’s farm pro- 
ducers have made a major contribution 
to the country’s conservation efforts. 

The 1979 budget also proposes de- 
creases of $11 million in Hatch Act funds 
for State experiment stations and $9.7 
million in grant funds for the extension 
service. 

The proposed cut for the extension 
service would eliminate certain programs 
which this committee has initiated for 
the benefit of urban people, including 
urban gardening and farmer-to-con- 
sumer direct marketing. It is estimated 
that over half of the families in the 
United States, largely in urban areas, 
are growing home gardens. Testimony 
received from USDA officials last year 
and again this year clearly points out 
the value of home-produced food to 
urban-oriented consumers and the bene- 
fits to them from working with the soil. 

The budget also proposes to discon- 
tinue the program which has done so 
much to modernize the wholesale mar- 
kets in many of the large cities of the 
country. Wholesale markets have been 
built or are under construction in 40 of 
the 70 cities where studies have been 
completed. A significant improvement in 
food quality and a sizable reduction in 
cost of food to urban consumers has re- 
sulted. This program has been so valuable 


18534 


to those urban areas where new markets 
have been built that the committee feels 
it should be made available to other cities 
which have not yet benefited therefrom. 

In addition, the 1979 budget proposes a 
decrease of $9 million in research on food 
processing, storage, and distribution, 
all of which are essen ‘ial to assure whole- 
some and reasonabl: priced food for the 
Nation’s consumers. The proposed funds 
in the 1979 budget for food stamps and 
supplemental food programs will have 
no meaning unless food is produced and 
made available to consumers in sufficient 
quantity and quality to meet their nutri- 
tional needs. 

Budget reductions have also been made 
in rural housing research, rural fire pro- 
tection grants, and rural planning 
grants. Quality of life in rural areas is an 
important factor in the maintenance of 
a productive agriculture. An annual in- 
vestment of less than $9 million in these 
programs is small in terms of their con- 
tribution to the health and protection of 
the people in rural areas. 

COMMITTEE ACTIONS TO RESTORE BALANCE 


Mr. Chairman, to provide a proper bal- 
ance to this bill and thereby assure ade- 
quate funding for those programs which 
have proved through the years to be most 
essential to the maintenance of a healthy 
agriculture and a strong national econ- 
omy, the committee recommends the 
restoration of many of the reductions 
proposed in the President’s budget for 
1979. Also, the committee has included 
additional funds in the bill for certain 
programs which it feels are underfunded 
in the 1979 budget in the light of difficul- 
ties currently facing the American 
farmer. 


Approved 


Titles and subtitles 1978 


Title |\—Agricultural programs: 
Production, processing, and market- 
o L 268 


Total—titfe 1..............-..-. 2,100 
Title 1t—Rural development programs: 
Rural lopment assistance.____. 


1, 468 
5, 743 


7,211 


Loan authorizations... __ -------- 


Combined total 
Conservation 


Total—title Il........-.------- 
Loan authorizations 


Combined total... ........ 


1, 203 
(8, 433) 
(9, 636) 

653 


, 088 
(8, 966) 
(10, 054) 
757 


1,856 
(8, 433) 


(10,811) (10,289) 


COMPARISON WITH BUDGET REQUEST 


Mr. Chairman, the President’s budget 
requested $611,000,000 in decreases, about 
$300,000,000 of which actually impacted 
on ongoing programs. 

The President’s budget requested $1,- 
200,000,000 in increases, of which over 
$900,000,000 was for CCC restorations 
and the food programs. 


Therefore, the President’s budget cut 
about $300,000,000 in ongoing programs 
to start $300,000,000 in programs of their 
own choosing. 


Since the programs the committee has 
recommended restoring are ongoing pro- 
grams of proven value, then the real in- 
crease over the budget is the $300,000,000 
in new initiatives which the President 
wishes to fund. 
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There is no net increase in the new 
obligational authority in the bill, how- 
ever, since the amount of restorations of 
budget cuts for ongoing programs and 
additions to meet increasing problems of 
agriculture are fully offset by recom- 
mended reductions in other appropria- 
tion items. 


To protect the Nations’ natural re- 
sources, preserve its agricultural produc- 
tion base, and maintain the research, ex- 
tension and marketing programs of 
USDA, the committee recommends the 
following restorations of proposed budget 
reductions in existing programs of the 
Department: 


Agricultural Research Service.. 

Animal and Plant Health In- 
spection Service 

Cooperative State Research 


$11, 508, 000 
3, 774, 000 


Extension Service 
Agricultural Marketing Serv- 
3, 361, 000 

Economics, Statistics and Co- 
operatives Service 

Farmers Home Administra- 
tion 

Rural Electrification Adminis- 
tration (loans) 

Soil Conservation Service 

Agricultural Stabilization and 
Conservation Service 95, 000, 000 

Food and Nutrition Service... 83, 000, 000 


To meet the increasing financial pres- 
sures facing American agriculture in 
these times of depressed farm prices, in- 
creased costs of farming, inflated land 
values, and extremely heavy farm debt, 
the committee recommends the following 
additions to the budget: 

Agricultural Research Serv- 
$41, 314, 000 


[In millions of dollars, rounded] 


94, 000 
8, 500, 000 


(15, 000, 000) 
64, 360, 000 


Comparisons 


Approved Budget 
= 1979 


Bill 
1979 1978 


Titles and subtitles 


Title 11!—Domestic food 

Transfer from sec. 3; 

1, 531 
5, 332 


6, 863 


+163 
+4, 600 


—4, 763 


+63 
-411 


—348 | Title 1V—international programs 
Title V—Related agencies 


Total in bill: 
New obligational authority 


+171 +56 

(+114) (+647) 

(+285) (+703) 
+9 «+113 


1, 259 
(9, 060) 
(10, 339) 
766 


+180 +169 
(+114) (+647) 


(+294) (+816) 


2, 205 
(9, 080) 


(11, 105) 


RESEARCH GRANTS 


For special research grants the Com- 
mittee recommends restoring over $2 mil- 
lion in reductions proposed in the Presi- 
dent’s budget. Also recommended is an 
increase of $5,000,000 for human nutri- 
tion research and an increase of $10,000,- 
000 for animal health and plant research. 

The committee recommends deleting 
the $30 million requested for competitive 
grants. We are of the opinion that Con- 
gress—the people’s branch of Govern- 
ment—must retain the responsibility of 
identifying specific research needs, just 
as Congress must have the responsibility 
for levying taxes to pay the costs of need- 
ed research. Congress must not allow 
itself to be placed in the position of being 
held accountable to the people for the 
research priorities established by a non- 


Combined total... -._. 


Loan authorizations. ............_- 
Transfer from sec. 32.......-....- 


Grand total in bill................. 


June 22, 1978 


Animal and Plant Health 
Inspection Service 
Cooperative State Research 


10, 148, 000 


2, 650, 000 
5, 000, 000 


639, 000 
Economics, Statistics and Co- 
operatives Service 
Farmers Home Administra- 
tion 
Water and sewer, housing 
and farm ownership 


550, 000 
47, 500, 000 


(536, 000, 000) 
Rural Electrification Admin- 

istration 
Insured 
loans 
Soil Conservation Service... 
Agricultural Stabilization and 

Conservation Service 
Food and Nutrition Service.. 
Foreign Agricultural Service.. 
Food and Drug Administra- 


72, 000 
electrification 
(100, 000, 000) 
4, 170, 000 


25, 000, 000 
25, 000, 000 
2, 000, 000 


550, 000 


The committee makes the above rec- 
ommendations in an effort to assure that 
the established research, extension, con- 
servation, marketing, and rural develop- 
ment programs of USDA may continue to 
contribute to agriculture and the Nation 
as in the past, and to provide reasonable 
expansion for the coming year in those 
areas where the greatest needs of Ameri- 
can producers and consumers currently 
exist. 

SUMMARY OF BILL 

Mr. Chairman, I will insert at this 
point in the Recorp a summary of the 
new obligational authority, loan authori- 
zations, and section 32 transfers included 
in the titles and subtitles of the bill, as 
compared to amounts approved for 1978 
and the 1979 budget: 


Comparisons 


Approgs eas 
7,950 +306 +107 
(1, 337) (+322) (—75) 
(@,287) (4628) (432) 
860 —109 
316 +20 


Budget 
1979 


Approved Bill 
e 1978 1979 


7, 644 
(1, 015) 


(8, 659) 


7, 843 
1, 412) 


(9, 255) 


+5, 160 —76 
(+114) (+647 
(+322) (-75 


(+5,596) (+496) 


' , 18, 014 
(8,966) (8,433) (9, 080) 
(1,015) (1,412) (1,337) 


(22,835) (27,935) (28,431) 


elected bureaucrat issuing grants to his 
fellow scientists. It is our judgment that 
the contractual grants provided in the 
bill are preferable to competitive grants, 
since the contractual grants will be based 
on congressional policy priorities and 
have built-in performance standards and 
other managerial controls for more cost- 
effective use of Federal funds. 
HUMAN NUTRITION RESEARCH AND EDUCATION 
Mr. Chairman, the committee is aware 
of the very great needs for additional 
human nutrition research and education 
and has acted accordingly. We have rec- 
ommended increasing funds for these 
activities by nearly $16 million over the 
budget request and by $18 million over 
fiscal year 1978. I will insert in the 
REcORD a summary of these funds with 
comparisons: 


June 22, 1978 


1978 Request 1979 


Agricultural Research Service: 
In-house research 


Grants 
Grand Forks Research Center. 
ya atana Research 


23, 392, 000 


COMMODITY CREDIT CORPORATION 


Mr. Chairman, Public Law 95-279 au- 
thorized an increase in the borrowing 
authority of the Commodity Credit Cor- 
poration of $10,500,000,000. The com- 
mittee has recommended an increase of 
$5,500,000,000 at this time, the same as 
the budge request. The remaining 
$5,000,000,000 can be appropriated upon 
receipt of a supplemental budget request. 
Out of the $5,500,000,000 in new borrow- 
ing authority, $990,900,000 will be used 
to liquidate contract authority so that 
the new budget authority provided in 
the bill is actually the difference, or 
$4,509,100,000. 

The committee also recommends a res- 
toration of $580,000,000 in net realized 
losses since the additional $5,500,000,000 
in borrowing authority will provide 
ample funds for the Corporation at this 
time. 

NON-POINT SOURCE POLLUTION CONTROL 


The recently enacted Rural Clean 
Water program authorizes and directs 
the Secretary of Agriculture, with the 
concurrence of the Environmental Pro- 
tection Agency Administrator, to estab- 
lish and administer a water quality pro- 
gram. The program provides for tech- 
nical assistance and long-term cost- 
share contracts with owners and op- 
erators of rural land for the purpose of 
installing measures to control nonpoint 
source pollution and improve and main- 
tain water quality. 

The committee recommends an appro- 
priation of $25,000,000 to the Agricul- 
tural Stabilization and Conservation 
Service for the first quarter of the fiscal 
year to allow adequate time for submis- 
sion of a supplemental budget request. 

The committee has also recommended 
an appropriation of $4,000,000 for the 
Soil Conservation Service for the pur- 
pose of providing technical assistance in 
connection with this program. 

PERSONNEL CEILINGS 


For many years the committee has 
been concerned with the tendency of the 
executive branch to establish arbitrary 
personnel ceilings to slow down or stop 
various programs with resulting lack of 
proper handling of the program, and in 
violation of the spirit, if not the letter, 
of the Impoundment Control Act. 

On several occasions, funds have been 
appropriated for additional staff deemed 
essential by the Congress, and then used 
as additional funds for travel or equip- 
ment and supplies. Therefore, to avoid 
such de facto impoundments in the fu- 
ture, the committee has recommended 


Committee 
recommenda- 
tion 


Cooperative State 


Service: 


21, 100,000 +21, 100, 000 


gg +1, 500, 000 
00, 000 +100, 000 


— Service: 
41,092,000 +17, 700, 000 


Library: Food and Nutrition In- 


formation Center 


Total, SEA............- 


in many instances separate appropria- 
tions for “personnel compensation and 
benefits” and for “other expenses.” As a 
result of this bill language, any attempt 
to withhold funds for salaries must be 
reported to Congress for its considera- 
tion under the law. 
DOMESTIC FEEDING PROGRAMS 


Mr. Chairman, I am pleased to report 
that the committee is recommending the 
full amount estimated to be needed for 
the school lunch and breakfast pro- 
grams, child care and summer food pro- 
grams, nutrition education, special milk 
program, food donations program, and 
the food stamp program. 

Moreover, Mr. Chairman, in view of 
the exceptional need for, and perform- 
ance of, the special supplemental food 
program for women, infants, and chil- 
dren (WIC), we are recommending 
$560.5 million, or $25 million more than 
the budget request. Also, the equipment 
assistance program, which the adminis- 
tration would have reduced in funding, 
is restored in the bill to the current level 
of $28 million. 

FORTIFIED GRAIN-FRUIT PRODUCTS 


Mr. Chairman, the subcommittee’s ac- 
tion reflects our concern that those offi- 
cials in schools without food service 
facilities who believe their students need 
these products to fulfill their nutritional 
requirements will not be prevented from 
doing so by regulations issued in Wash- 
ington. Conditions differ widely through- 
out the country, and there remains much 
controversy over the value of fortified 
grain-fruit products, as is currently un- 
der study. Moreover, the committee has 
again found it necessary to recommend 
restoration of funding omitted in the 
budget request for the school food serv- 
ice equipment assistance program, which 
is designed to help enable schools to offer 
regular, hot meals. There are still thou- 
sands of schools without such equipment. 

Thus, our recommendation was based 
on the conviction that responsible offi- 
cials at the local level are best able to 
judge the needs and conditions prevalent 
in their own schools. While we recognize 
the desirability of fostering good eating 
habits in our schoolchildren, such ef- 
forts should not, by broad national man- 
date, be allowed to overshadow nutri- 
tional needs. Nutrition education cannot 
be taught to children who are hungry, 
as might be the inadvertent result of the 
proposed ban by USDA. 

COMMITTEE DELIBERATIONS 

Mr. Chairman, we have spent 2 months 

in hearings. Our 8 hearing volumes 


Research 


-- 89,468,000 
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Committee 
recommenda- 


1978 Request 1979 


10, 000, 000 
150, 000 


4, 525, 000 
2, 600, 000 


17, 275, 090 


91, 802,000 107,702,000 +15, 900,900 


contain 7,389 pages of testimony from 
274 witnesses. 

We have a good bill, Mr. Chairman. It 
is sound. It is responsive to both the 
needs of our people and to their pocket- 
books. It would treat agriculture as an 
equal partner of industry and labor. This 
bill would serve to the advantage of con- 
sumers and producers alike. It would help 
assure the quality and wholesomeness of 
our foods and drugs, and protect our 
valuable natural resources which are the 
ultimate basis of our standard of living. 
This bill will provide that our school- 
children are fed properly; that the weak, 
the elderly, and the economically disad- 
vantaged can avail themselves of a 
nutritious diet. 

Mr. Chairman, this is the basic bill 
that Congress will consider this session. 
We are proud of it, and commend it to 
your favorable action. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, I thank 
the gentleman from Mississippi (Mr. 
WHITTEN) for yielding to me and I want 
to congratulate the gentleman for bring- 
ing before us what I think is a very com- 
prehensive bill. 

The bill provides, as I understand it, 
for Public Law 480, and the gentleman 
has followed the activities of our Gov- 
ernment under title I of Public Law 480 
for many years and I wonder if the gen- 
tleman has any evaluation as to the ef- 
fectiveness of Public Law 480 in develop- 
ing regular cash customers abroad? If 
so, does the gentleman consider the Re- 
public of Korea as one of those countries 
where Public Law 480 has been nelpful 
in expanding our cash markets of agri- 
cultural products? 

Mr. WHITTEN. I would say it has 
been very helpful. I would also say that 
the United States has been most help- 
ful to Korea in making the commodities 
available to them and in the long run 
that is certainly what we would desire. 
We may have individual situations arise 
that might affect the market differently 
se in the long run I would agree with 

at. 

Mr. FINDLEY. Would the gentleman 
agree our Public Law 480 relations 
with Korea has at least proven to be a 
benefit to the United States as it has for 
the Republic of Korea? 

Mr. WHITTEN. You are getting into 
an area which I do not know whether I 
have studied with that in mind. But 
speaking of the setup between agricul- 
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ture and labor, the farmer is dependent 
upon our export market, by the same 
token the foreign countries are depend- 
ent upon our country for food. So when 
two sides are dependent on what is avail- 
able from each other, each speaks for 
itself. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I am very pleased with the initiative 
the gentleman has made in restoring 
funds for a number of programs which, 
as he has indicated, were not requested 
in the President’s budget. 

It is my intention to support these 
restorations and support the bill against 
any effort to make any blanket cuts of 
the sort that have been mentioned. 

I had intended to offer an amendment 
to the Agriculture Appropriations bill to 
restore funding for the basic competitive 
grants program and the agricultural 
solar energy competitive grants program. 
The total cost of this amendment would 
have been $15 million, which would have 
been considered a sound investment in 
those bygone days before proposition 13. 
However, I have respectfully acquiesced 
to the present political realities of the 
House and will not offer an amendment 
at this time. I cannot let this opportu- 
nity pass, however, without raising the 
issues surrounding the basic and solar 
competitive grants program. 

The competitive grants program was 
established in the Department of Agri- 
culture to implement section 1414(b) of 
the Food and Agriculture Act of 1977 
with a 5-year authorization. This pro- 
gram received $15 million in fiscal year 
1978. The bill that we have before us has 
no money for this program, even after 
hearings in the Agriculture Committee 
and the Science and Technology Com- 
mittee pointed to a strong need for new 
approaches to basic research within 
USDA. 

This lack of funding distresses me be- 
cause there is so much knowledge and 
expertise available for agriculture re- 
search efforts that may be left untapped 
because of this omission. Scientific dis- 
covery follows no fixed disciplinary or 
jurisdictional path. The breakthroughs 
that we seek in photosynthesis are as 
likely to come from a scientist studying 
plankton at Scripps as a scientist exam- 
ing the dynamics of plant growth at an 
agricultural college. Yet the marine bi- 
ologist may be prevented from structur- 
ing his research to benefit agriculture 
because of this bill’s lack of funding for 
basic agricultural research grants. 

I want to emphasize that these com- 
petitive grants are meant to complement 
the ongoing research efforts of the USDA 
and the traditional agricultural research 
community and in no way threaten exist- 
ing research. The competitive grants are 
meant to be the extra push in areas of 
high importance that urgently need ad- 
ditional funding to sharpen the focus and 
accelerate the progress of ongoing re- 
search. These basic competitive grants 
augment but do not replace and, ac- 
cording to the basics of scientific inquiry, 


should not replace ongoing research 
efforts. 
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Some may wonder in horror at the 
types of research that may emerge from 
these grants. Past mention has been 
made—made in jest I might add—oi 
studies such as the one on the sex life of 
flies. While some of us from areas that do 
not have extensive cattle operations may 
rise in indignation at this waste of tax- 
payers money, the countless cattle 
ranchers that owe their livelihood to the 
result of this research on the eradication 
of a major parasite are grateful for this 
research investment. 

The research proposals that this com- 

petitive grants program funds undergo 
extensive peer review by the Competitive 
Grants Office to eliminate any “useless” 
research. The interest in this new pro- 
gram by the scientific community is indi- 
cated by the fact that over 1,100 research 
proposals requesting over $200 million 
have been received for funding from the 
fiscal year 1978 appropriation of $15 mil- 
lion. Early indications show that there 
are four to five times more highly meri- 
torious, innovative research proposals 
that can be funded in 1978. And it is in- 
teresting to note that nearly three-quar- 
ters of these proposals—722 to be exact— 
came from land grant universities. The 
same pressing need for funding is present 
in the solar competitive grants. The re- 
newable energy sources included under 
the term solar—direct solar, hydroelec- 
tric, biomass, and wind power—offer 
great promise to our energy and petro- 
chemical-intensive farming industry. Yet 
much of the research on these areas is 
concentrated on residential and com- 
mercial use rather than on agricultural 
applications. There is a great deal of re- 
search at schools and laboratories outside 
of the traditional USDA research system 
that will remain uncoordinated with 
agricultural needs unless the solar com- 
petitive grants program receivings fund- 
ing. 
In short, funding for these competitive 
grants programs contributes to and en- 
hances the standing of traditional USDA 
agricultural research efforts. I hope that 
there is a way that Congress can see its 
way clear to fund these programs once 
the political climate has changed. The 
need for a balanced research effort will 
be even greater if the “taxpayer’s revolt” 
continues and non-Federal funding 
sources decrease. 

This effect of proposition 13 on scien- 
tific research is a major source of con- 
cern to those of us in the California 
delegation and one reason why members 
of the delegation worked so hard to have 
the funding for these programs restored. 
California researchers submitted 102 pro- 
posals—about 10 percent of the total— 
to the competitive grants program with 
65 of these coming from California agri- 
cultural experiment stations. But this 
issue involves more than one State’s 
funding problems. At issue is the main- 
tenance of research capability to investi- 
gate especially knotty areas or concen- 
trate on areas that demand rapid focused 
attention. At issue is the enhanced ability 
of full time agricultural scientists to ben- 
efit from parallel research being con- 
ducted in other fields. 

I know the gentleman is aware of the 
keen interest in the Committee on Agri- 
culture on the subject of agricultural re- 
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search and the efforts that were made by 
the committee in enacting the Farm Act 
of a couple of years ago to provide for 
new initiatives in agricultural research. 
I was at first somewhat concerned that 
the recommendations of the gentleman’s 
subcommittee would call for a reduction 
in the contract research or the competi- 
tive grant program in order to restore 
funds to other phases of agricultural re- 
search. I wonder if the gentleman could 
explain just very briefly the thought be- 
hind that. 

Mr. WHITTEN. I appreciate the ques- 
tion. May I say that the recommenda- 
tions of the legislative committee—and 
the Chairman, the gentleman from 
Washington (Mr. FoLey) appeared be- 
fore us—were, in its authorization bill, 
that competitive grants be made avail- 
able in addition to regular research. The 
budget which was sent to us by the Office 
of Management and Budget was at the 
expense of regular research. After my 
colleague discussed it with me, however, 
I went back and got the details. Under 
the bill that we submit here today we are 
recommending $22.4 million for special 
grants for research which are a little 
different from competitive grants. These 
research contracts may be entered into 
with State Agricultural Experiment Sta- 
tions, all colleges and universities, other 
research institutions and organizations, 
Federal agencies, private organizations, 
corporations, and individuals. It is my 
own judgment that special grants or con- 
tracts are the better approach, because 
here we can let everybody know we have 
it under contract. 


Mr. BROWN of California. If the gen- 
tleman will yield, may I ask one addi- 
tional question of the gentleman, and I 
do appreciate his assurances on this mat- 
ter. If I had my personal wishes, I would 
have preferred to see both the regular 
research programs and the other pro- 
grams increased, because I think agri- 
culture needs them. I wanted to ask spe- 
cifically about reference to research in 
new crops that the gentleman has in the 
report, for which he has recommended 
$2 million for high priority research 
projects not specifically earmarked, in- 
cluding new crops such as crambe. Then 
the gentleman also mentions two other 
new crops later on: guayule and jojoba, 
which are of particular interest to me, 
and a small amount is directly ear- 
marked, $65,000, for guayule, and $53,000 
for jojoba. My personal familiarity with 
these crops, which are being researched 
in California, leads me to feel that we 
are about ready for a demonstration 
phase in the economics of these crops. 
The question I have is, is there any rea- 
son in the bill why this $2 million for 
high priority research projects could not 
be used for additional research on crops 
ready for exploitation, ready to enter 
the marketplace if it seems desirable to 
do so? 

Mr. WHITTEN. We have done noth- 
ing to restrict the use of those funds. We 
have tried to keep those in Washington 
from directing, throughout the country, 
a given pattern in the food research 
area, because this country is too big and 
the conditions from section to section 
vary too much. The need varies too much 
for anyone here to spell out everything 
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that might be involved. The reason we 
put those funds in a lump sum was to 
leave it where they would be available 
when it became apparent they would 
be needed. Maybe they would be needed 
to give additional attention to the item 
the gentleman mentions. 

I was here when we had the National 
Guayule Demonstration Project. Since 
then with synthetic rubber we have re- 
placed many, many situations where we 
needed natural rubber. Our relationship 
with many of the countries that pro- 
duced natural rubber has also changed. 
There may well be a need for guayule, 
and the conditions are so different that 
the time might be here to develop that. 

Mr. BROWN of California. If the gen- 
tleman will yield further, the Committee 
on Agriculture, in combination with the 
Science Committee, did hold hearings 
on guayule just this week, and it leads 
us to feel that the priority should be 
elevated at this time. 

Mr. WHITTEN. There is nothing to 
prevent that here, may I say, and I am 
glad to say that. If the gentleman will 
permit me at this time, I think one of 
the problems we have is that the letter 
the Secretary sent to my chairman 
missed out on a whole lot of factual 
content which it could have contained. 
The Department of Agriculture recog- 
nizes, under the law, they have a right 
to organize. 

However, they seem to overlook an- 
other statute which we have and that is 
found in section 628 of title 31 of the 
United States Code. Section 628 says: 

Except as otherwise provided by law, sums 
appropriated for the various branches of 
expenditure in the public service shall be 
applied solely to the objects for which they 
are respectively made, and for no others. 


So while they have a right to reorga- 
nize, they have no right to change the 
appropriation. This means they must 
come before the Congress and justify 
any claim for the use of the money. It 
never was intended that the Depart- 
ment, through reorganization, could take 
money appropriated for one purpose and 
spend it for another. I think that has to 
be straightened out. 

There is one other thing I will take 
time to mention; that is, in recent years 
the Office of Management and Budget 
has been thwarting the will of the Con- 
gress. The Farmers Home Administra- 
tion has $25 billion in loans outstanding. 
By putting a ceiling on personnel, how- 
ever they are preventing the Department 
from properly supervising the loans. 
They have been doing that in the face 
of the Impoundment Control Act which 
provides for rescission and deferrals. We 
attempted to meet that by providing so 
much money for salaries and so much 
for expense. Then if they put a ceiling 
on personnel, they have to report it to 
the Congress. They have to let us pass 
a rescission or deferral. This means the 
people as represented by their elected 
officials are in control of the money. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Mis- 
sissippi very much for the work the gen- 
tleman has done. I will not say that I 
am 100 percent in agreement, but I will 
say I am 99 percent in agreement, and 
I rarely get that close. 
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Mr. WHITTEN. Mr. Chairman, may I 
say that following the work of the gen- 
tleman from California, I feel highly 
complimented to have 99 percent agree- 
ment. 

Mr. ANDREWS of North Dakota. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, it has been a pleasure 
working with our distinguished subcom- 
mittee chairman and the other members 
of the committee on this bill. I think we 
have reported out a sound piece of leg- 
islation, which I commend to all my col- 
leagues. The report on our bill outlines 
the need for this legislation and the rea- 
soning behind it. I recommend that my 
colleagues study it. 

Mr. Chairman, as has been pointed 
out, this is as much a consumer bill as 
it is a farmers’ appropriation bill. Out of 
the $18 billion recommended, $7.8 billion 
is earmarked for domestic feeding 
programs. 

Abraham Lincoln called the Depart- 
ment of Agriculture the ‘“‘people’s depart- 
ment” and this description is reflected in 
our appropriations bill. Nearly 44 percent 
of the funds recommended go to feed 
hungry people here at home and addi- 
tional funds go to feed the hungry of the 
world. 

I would commend particular attention 
to page 119 of the report where we have 
the recapitulation of the funding. It 
shows that agricultural programs are set 
for $6,863 million, which figure may be 
reached if our market prices do not rise. 
There has been some price recovery since 
we set out these figures. Hopefully, if 
market prices can gain, we will have to 
use less in farm price supports; but even 
if we use the full $6.8 billion, it is far 
less than the $7.9 billion that is in the 
bill for domestic food programs. 

I would urge my colleagues to realize 
that we are spending less money stimu- 
lating the production of food than we 
are spending in this bill on the consump- 
tion of food. 

That is a rather significant departure. 
Most people take a look at this and say, 
“What is this, $18 billion for farmers?” 

Not so. Far less than half of this bill 
is for farmers. In addition to the nearly 
$8 billion for feeding programs, there is 
$2 billion $25 million for rural develop- 
ment programs, there is $859 million for 
international programs, and there is $316 
million for related agencies which give 
us our meat inspection and a whole host 
of other consumer-oriented operations. 

We are, of course, naturally concerned 
with the production of food, but this bill 
is, as I say, even more concerned with 
the consumption of food and with re- 
search on nutrition, as well as assuring 
that our people have the benefit of high 
quality food. Toward that end we have 
earmarked $5 million for special research 
grants on human nutrition. It is amazing 
that we know more in this Nation on how 
to nourish pigs than we do on how to 
nourish people. This bill moves hope- 
fully in the direction correcting that 
lack of effort in the field of human nutri- 
tion. 

We are well aware of the fact that 
this has been something long overdue, 
and we are addressing ourselves to it 
with a second human nutrition center, 
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with a third one coming along as a 
backup. 

The major food assistance programs, 
the school lunch and breakfast programs, 
which help to secure a good diet for ap- 
proximately 30 million children, are not 
overlooked. We have seen a steady in- 
crease in these programs, and we have 
been successfully cutting back on plate 
waste. 

As one USDA official, Carol Foreman, 
said on September 6, 1977: 

It’s not just a matter of throwing food 
at kids. There is not a bit of use to nutri- 
tious food if it ig ending up in the garbage 
can instead of the kid. 


I could not agree with her more. What 
we have tried to do in this bill is to give 
latitude to the individual school districts 
so they can use the type of food children 
want to eat, so that they will consume it 
instead of scraping 60 percent of their 
food off their plates into the garbage can 
at the end of their meal periods. 

If this means we have to use a forti- 
fied type of food in breakfasts, so be it. 
But that discretion should be at the local 
level. We have been told that we ought 
to teach our children to start with the 
basics and we should not feed them 
fast foods. Fine, but we will have to ad- 
dress ourselves to that in their families 
where TV dinners and fast food seem 
to be the order of the day. Certainly 
parents could be encouraged to feed their 
children basic foods, but the important 
thing for a school lunch or school break- 
fast program is to make sure the child 
consumes the food and gets the nutrients 
needed. 

This appropriation bill also contains 
$5.7 billion for farm income stabiliza- 
tion, as I mentioned before. As the Mem- 
bers know, these funds are directed to 
support our farm families and to enable 
them to remain on the land. 

Increased agricultural exports can 
play a large part in assuring that our 
farmers receive better prices for their 
products. 

Agricultural exports are, of course, 
not only important to our farmers but 
to our entire economy. As we all know, 
our Nation's balance of trade is pres- 
ently out of tilt. Every one of our Na- 
tion’s economists who appear before 
Congress today talk about the drag in 
our balance of payments. Imagine what 
it would be like without our $24 billion 
worth of farm exports. 

Family farmers are the Nation’s sin- 
gle largest source of exports and the big- 
gest factor offsetting foreign imports. 
We must continue to expand our ex- 
ports if we are going to be able to pay 
for the oil we need to run our factories 
and to heat our schools and our homes. 

I think it is important also to point 
out that for every million dollars we 
spend in agricultural export promotion 
we get $1 billion in agricultural exports, 
and for every billion dollars of agricul- 
tural exports we create about 50,000 new 
jobs here at home. 

We must, therefore, actively and ag- 
gressively seek markets for our farmers’ 
production, not only for the farm fami- 
lies but for the total basic economy of 
this Nation of ours. 

I understand there is going to be an 
amendment offered to the bill on the 
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food-for-peace program for Korea. I 
can understand the desire of the leader- 
ship to finally resolve the Korean situa- 
tion that has hung like a cloud over this 
House for all this time. Certainly none 
of us on our side of the aisle want to do 
anything to stop the completion of this 
investigation that should have been 
brought to a finish, with the facts laid 
on the table for the American public, 
long, long ago. But I cannot help but 
wonder, why do they have to hit food 
in this area? 

It is the leadership of the Republic of 
Korea that is holding back. The food- 
for-peace program feeds the people who 
are out of the leadership. If we cut it 
out, we are certainly not going to bother 
the people who are refusing to allow the 
testimony that is needed to bring to the 
bar of justice those colleagues of ours 
who have transgressed. 

For years we have been against those 
who would use the food-for-peace pro- 
gram as a lever of international politics. 
In fact, some of the most persuasive 
arguments against using the food-for- 
peace program to hammer people into 
adopting a particular foreign policy has 
come from the other side of the aisle. 
Food for peace, we have always thought, 
should be for helping hungry people. It 
should be to show that the American 
system works. We can produce enough 
of that basic necessity, food, to feed our- 
selves and have a little left over. That is 
the concept for the food-for-peace pro- 
gram: a concern for people, not as an 
instrument of foreign policy. 

And I might point out, also, for those 
who are ready to offer this type of 
amendment, that title I of the food-for- 
peace program develops markets, cash 
markets, for this country. And today the 
Republic of Korea just happens to be 
the fifth largest cash purchaser of 
American farm commodities. They buy 
more than a billion dollars’ worth of our 
cotton, wheat, tobacco, soybeans, and 
barley. They give us a billion dollars with 
which we are able to pay for the oil we 
have to import to keep our economy 
going. 

I am beginning to wonder if we are 
not using the wrong vehicle in trying to 
get them to do what should have been 
done a long time ago in remedying the 
cloud of uncertainty that has hung over 
the actions of a very, very few of our 
colleagues. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 


Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I appreciate my friend, the 
gentleman from North Dakota, yielding 
to me. I certainly do not purport to speak 
on behalf of the leadership. I am just 
making a personal observation. And that 
is that perhaps it is the timing that is 
so important on this issue, in that this 
bill, with the provision for food for 
peace, comes at a time when the lead- 
ership is seeking to get movement to 
conclude the Koreagate issue. And I 
would submit to the gentleman—again 
a personal observation—that if this does 
not succeed in getting the necessary for- 
ward movement from the Korean Gov- 
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ernment, there will be subsequent bills 
on which similar amendments will be of- 
fered. Certainly, this Member will sup- 
port such an approach. 3 

Mr. ANDREWS of North Dakota. I to- 
tally agree with my colleague that it is 
all a matter of timing. But I think it is 
unfortunate that the target that they 
picked just happens to be a target where 
we get, because of the billion dollars’ 
worth of annual cash purchases from us, 
more of the benefit than they do. 

I suspect there are a lot of other bills 
containing items of military hardware, 
and other things, for the Republic of 
Korea that would put far more pressure 
on the leadership of Korea than would 
attacking the food-for-peace program 
which would go to take care of the needs 
of the lowest income people of that 
country. They certainly are not part of 
the leadership of that country. No one 
wants to erase the shadow that has 
hung over this House more than my col- 
league, the gentleman from Missouri 
(Mr. Buriison), and I do. If this is the 
mechanism, fine. But I would think that 
I would not be doing my job if I did not 
point out that it is strange that, when- 
ever a target is picked, it always seems 
to be one in agriculture exports. I think 
they may be shooting alittle wide of 
the mark on this one. 

Mr. JOHN T. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Indiana. 

Mr. JOHN T. MYERS. I thank the 
gentleman for yielding. 

Mr. Chairman, this type of an amend- 
ment would do one other thing. It would 
put the farmer, who is innocent in this 
situation, who is not involved in this, 
squarely in the middle. The farmers of 
this country are having enough prob- 
lems already without being thrown in 
the middle of an international policy ne- 
gotiation problem. 

I think it is unfair to the farmers to 
be placed in this jeopardy today when 
they already have problems. 

Mr. ANDREWS of North Dakota. I 
thank the gentleman for his comments. 


Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I am 
sure the gentleman in the well does not 
need the reminder, but it is quite certain 
that some Members of this body need a 
reminder about the origin of the Repub- 
lic of Korea Public Law 480 provision 
that is now under attack. 

This began back in 1971 as a part of 
the effort on the part of our Government 
to impose limitations on the export of 
textiles from the Republic of Korea into 
the United States. We were concerned 
about the rising level of imported Korean 
textiles. We agreed to enter into a long- 
term Public Law 480 title I understand- 
ing with Korea, under which they would 
pay cash over a period of time for food, 
but they would have the advantage of 
easy credit terms. They agreed to buy all 
the food they could from the United 
States. All Korea got out of it, of course, 
was the easy credit terms on a small 
amount of purchases. Members from 
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urban districts where textile industries 
are located ought to realize that they 
have an enormous stake in this Korean 
agreement. 

Mr. Chairman, I commend the gentle- 
man in the well for the view he has 
expressed. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, one of the things that ought 
to be pointed out to the House is that 
what is involved in the remaining food- 
for-peace commitment for Korea is less 
than 10 percent of their cash purchases 
this year. That 10 percent is spread out 
over several years, so we are, in effect, 
shooting at a food-for-peace that is less 
than probably 3 percent of their cash 
purchases next year. 

Somehow or another, I think that 
rather than going after the Korean issue 
with a rifle, we are going after it with a 
blunderbuss, and scattering shot out all 
over the place. 

Mr. Chairman, I feel we must wind up 
this investigation into the alleged misdo- 
ings of some of our colleagues. My con- 
cern is about the way in which the lead- 
ership is going about it. 

Mr. FINDLEY. If the gentleman will 
yield further, Mr. Chairman, I have an- 
other observation. 

This agreement in 1971 to which I 
alluded just a moment ago had another 
feature, and that was an obligation 
over this period of years on our part to 
sell a certain annual level of food items 
under title I of Public Law 480. As I 
said the Koreans agreed to a certain 
level of limitation on the exporting of 
textiles. They have lived up to the letter 
of their side of the agreement, despite 
the fact that thanks to the decision of 
this body in recent years, the level of 
Public Law 480 exports under title I 
to South Korea has been reduced sev- 
eral times in violation of our agree- 
ment. Despite the change, the uni- 
lateral change on the part of the 
United States, Korea lived up to the 
letter to its agreement. 

Now we are in the process of consid- 
ering an amendment which would chop 
off this obligation totally; and we are 
going to reap the whirlwind if we per- 
form this foolish act. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, those of us in the Subcom- 
mittee on Agriculture and related agen- 
cies of the Committee on Appropriations 
are committed to farm policies and pro- 
grams which will help U.S. farmers 
maintain their positions as the world’s 
leading producers of food and fiber. 

We have included $1.5 billion to sup- 
port agricultural research and those 
programs involved in processing and 
marketing our commodities. This is a 
small investment when we consider that 
rural America is 87 percent of the Na- 
tion’s land area, containing 27 percent 
of the people. But on this land just over 
3 percent of the people produce all of 
the Nation’s food and fiber for 220 mil- 
lion people and still have much left over 
to feed millions more scattered through- 
out the world’s famine belt. 

In Russia, more than 50 percent of its 
manpower must be engaged in agricul- 
ture to feed that nation. In China and 
India, nearly 90 percent of the people 
must work the land to survive. 
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Mr. Chairman, the one factor that has 
been fundamental to America’s progress 
in agricultural production is research. 
Our capacity to produce a wide range of 
crops, in terms of both quantity and 
quality, is a direct result of the research 
done in the laboratories and fields of 
our land-grant institutions. 

The committee was concerned about 
the message that came up from the 
White House asking us to cut back 
seriously on this long-term productive- 
type research in our land-grant institu- 
tions, and instead to put the focus on 
competitive research grants. 

It was the opinion of the legislative 
committee, as testified to by the chair- 
man our colleague from the great State 
of Washington, that the competitive re- 
search grant concept which the bulk of 
us in the Congress supported was to be 
an add-on to the basic research that has 
worked so well, not an instead of. 

Mr. Chairman, we found a proposal 
coming up to us to undo this 100 years 
of progress through land-grant research, 
and to set up a NSF type group of scien- 
tists to review and allocate. 

The NSF is that great group that 
brought up those research projects we 
have heard a great deal about on the 
floor of the House, research into the sex 
habits of the dry boned toad, the sweat 
glands of the Australian aboriginal, and 
a whole host of other things. I do not 
really think that we want to get away 
from the basic land grant institution re- 
search of how to produce cotton and 
wheat, and combat wild oats and how 
to deal with the illnesses that come about 
is our livestock herds. I think we cer- 
tainly need to recognize some competi- 
tive grants in basic research such as 
photosynthesis in plants and growth cy- 
cles in livestock. That needs to be done. 
This subcommittee has responded to that 
with $15 million in a type of compet- 
itive research program that we think 
will move in that direction and still be 
responsive and supportive of the pro- 
gram that has worked out so well in put- 
ting American agriculture ahead of any 
other in this world today. 

If the American farmer was forced 
to use 20-year-old technology, our coun- 
try would face scarcity, not the plenty 
we enjoy. By the year 2000—think of 
it—we must be prepared to feed at least 
85 percent more people and we will 
not be able to do it with today’s tech- 
nology. Agriculture research may deter- 
mine the winner or loser of the race 
between the stork and the plow. 

For these reasons, the committee has 
recommended that the cuts proposed in 
the ARS budget be restored. I think this 
is extremely important to all of us, 
whether we live in an agricultural area 
or in a big city. 

In conclusion, this bill contains fund- 
ing necessary to provide a wise food pol- 
icy of abundance. In the long run, abun- 
dant food supplies are more important 
to sustaining life than all other national 
investments, including the development 
of new sources of energy. Food energy is 
extremely important, as fuel energy, 
but between food energy and fuel energy, 
the priority always must go to food ener- 
gy. We can exist temporarily with a 
shortage of fuel, but not without food. 
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For too long we failed to realize the 
farm problem is really a national prob- 
lem. It is not a temporary problem, 
but rather one that demands long-term 
planning. The committee has recom- 
mended $1.8 billion for rural develop- 
ment and conservation programs, along 
with an adequate program of production 
incentives and research in crops and 
livestock that will help us meet this 
challenge. 

Mr. Chairman, I think Members will 
find that this bill balances the needs of 
the farmer and the consumer, and serves 
the best interests of the economic well 
being of our country as a whole. I urge 
support of the bill. 

Mr. BURLISON of Missouri. 
Chairman, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Missouri. 

Mr. BURLISON of Missouri, Mr. 
Chairman, I am not sure of the con- 
straints the gentleman has with time, 
and there may not be time for him to 
address this issue, but I notice that he did 
not mention an amendment expected to 
be offered, the Miller amendment for 
across-the-board, meat-ax 2-percent re- 
duction. I wonder if the gentleman would 
like to address that issue? It strikes me 
as being particularly, with reference to 
this bill, a very detrimental approach, 
and one that really will circumvent the 
intent of the committee in the drafting of 
this bill. 

Mr. ANDREWS of North Dakota. I 
think that it is a detrimental amend- 
ment to this bill. I might also like to as- 
sure the gentleman that I have not been 
a consistent supporter of the Miller 
amendment approach. I think the last 
two times it was offered, I voted against 
it. I do not think the across-the-board 
cut approach is the proper way Congress 
should legislate the spending of our 
Nation. 

I would hope that such an amendment 
offered to this bill, which contains so 
many important functions of agricultural 
research and productive potential for the 
future, would not have the support of my 
colleagues. 

Mr. BURLISON of Missouri. I thank 
my friend for yielding to me. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Virginia. 

Mr. WAMPLER. I thank the gentleman 
for yielding. 

Mr. Chairman, as we consider the im- 
pact of the so-called Miller amendment, 
I think it is important to point out that 
in the first concurrent budget resolution 
passed by the Congress, agriculture was 
the only major budget function that took 
any appreciable cut. As I recall, it was in 
the magnitude of $3.7 billion. I think it 
is appropriate to bear this in mind as we 
are considering where we are going to cut 
the budget. Agriculture has already sus- 
tained a substantial cut in the first con- 
current budget resolution. 

Mr. ANDREWS of North Dakota. Not 
only that, but as my colleague knows 
full well, agriculture is the big dollar 
earner in our balance of payments, and 
unless we shore up agriculture we will not 
have the dollars with which to shore up 
our other programs. This is the dollar 
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earner. Other programs depend on agri- 
culture for the income which carries 
them on. It would be folly to cut our 
capital base, so to speak. It just would 
not make sense at all. 

I appreciate the contribution of my 
friend, the gentleman from Virginia. 

Mr. RISENHOOVER. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Oklahoma. 

Mr. RISENHOOVER. Mr. Chairman, 
I commend my friend, the gentleman in 
the well, the gentleman from North Da- 
kota, and also the chairman of the sub- 
committee, and express my support for 
them. 

I would also direct a question to the 
gentleman and to the chairman of the 
committee, if I might. 

Mr. ANDREWS of North Dakota. I 
would be glad to hear the gentleman. 

Mr. RISENHOOVER. Is there any- 
thing, to the gentleman’s knowledge, in 
this bill that might jeopardize the 
status, I guess, so to speak, of those of 
us who have been named to the “Dirty 
Dozen?” Is there anything in this bill 
that might cause us to be removed from 
that list? 

Mr. ANDREWS of North Dakota. I 
would think if the gentleman supports 
this bill, which contains as it does the 
protection of the environment, where it 
all starts, in the small fields and on the 
small farms of this Nation, that he could 
not help but be commended by any 
thoughtful environmentalist in this 
Nation. 

Mr. RISENHOOVER. If the gentle- 
man would yield further, I understand 
that the folks who make up or publish 
this “Dirty Dozen” list are not concerned 
about that kind of conservation of the 
environment. What they are interested 
in is maintaining the status quo and 
doing nothing, as the gentleman knows, 
to have everything remain exactly as it 
is. They are ‘“no-growthers.” I just want 
to make sure there is nothing in this bill 
that is “no growth” and that might cause 
my name to be removed from the list of 
that “Dirty Dozen.” I would not want 
anything in this bill to cause me to be 
taken off that list. 

Mr. ANDREWS of North Dakota. Ag- 
riculture is the basic growth industry 
and without its growth this world would 
indeed be in trouble. 

The people who make up the list are 
a nebulous group who do not even tell us 
what votes they use to make up the list. 

I suspect if we could get them out be- 
hind the plow and get them to realize 
what it is to feed a steer or a pig to mar- 
ketweight, they might have an under- 
standing of the true environmental chal- 
lenges that face this Nation. I am sure 
it would help them to understand our 
problems. 

Mr. RISENHOOVER. But they are 
probably the last people we would find 
out on the farms working with their 
hands and with the earth. Maybe we 
could entice them to come out and see 
how it really is. But they are usually the 
last people we would find working any- 
where except at wrecking this country. 

I appreciate the gentleman’s com- 
ments. 
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Mr. WHITTEN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Montana (Mr. Baucus). 

Mr. BAUCUS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the appropriations bill 
we are considering today is vitally im- 
portant to the rural areas of this Nation. 
It also provides the funding for im- 
portant food aid programs. 

Because agriculture is such a basic in- 
dustry, this bill should be strongly sup- 
ported by every Member of Congress. 

Iam a member of the Agriculture Sub- 
committee of the Committee on Appro- 
priations. My subcommittee has made 
substantial changes in this bill from the 
administration’s original request. Pri- 
marily we have increased funding for re- 
search and conservation programs that 
we believe are essential to this Nation’s 
food-producing capacity. 

Increases in population and income are 
expanding world demand for food. As 
you know, the United States is a major 
international food supplier. It is essen- 
tial that we continue conservation pro- 
grams to protect our farmland and re- 
search programs to expand our agricul- 
tural knowledge so that we can continue 
to meet the world’s food demands. 

The subcommittee has added $17 mil- 
lion to the President’s request for water- 
shed and flood prevention operations, $25 
million for resource conservation and de- 
velopment programs, $15 million for the 
Great Plains conservation program, $90 
million for the agricultural conservation 
program, and $25 million for nonpoint 
source pollution control. These programs 
are essential to protect the soil and 
water resources of this Nation. To re- 
duce them might bring some short term 
cost savings. But in the long run, we 
would pay the price of deterioration of 
our natural resources and reduction of 
our food-producing base. 

The administration had proposed cuts 
in many research programs that are es- 
sential to the agricultural sector. Indi- 
vidual farmers and ranchers do not have 
the ability of large corporations to do 
their own research. Thus, the Federal 
Government has an important obliga- 
tion in the area of agricultural research. 
The committee has restored cuts in the 
funding for land-grant colleges and 
many other agricultural research facili- 
ties. We have tried to insure that local 
and regional needs are not ignored. The 
committee also added money for such im- 
portant research priorities as develop- 
ing technology for use by small farmers 
and solar energy development. Some of 
the most promising uses of solar energy 
appear to be in such agricultural pur- 
suits as drying grain and heating live- 
stock buildings. 

The committee has increased funding 
to develop overseas markets for our agri- 
cultural products. We have been amass- 
ing enormous budget deficits. The only 
bright spot on our foreign trade picture 
is agricultural exports. Last year exports 
of grains and other agricultural products 
brought in roughly $24 billion worth of 
foreign currency. A $10.6 billion net 
surplus in agricultural trade helped off- 


set the $20 billion trade deficit in the 
nonfarm sector. 
Our bill not only contains the basic 


CONGRESSIONAL RECORD — HOUSE 


agricultural programs, but also provides 
the funds needed for the essential food 
delivery and nutrition assistance pro- 
grams. The special supplemental food 
program for women, infants. and chil- 
dren (WIC) has been enormously suc- 
cessful in dealing with the special nutri- 
tional problems of these groups. The 
committee has increased funding for the 
WIC program above the President’s 
budget request. The committee has also 
provided additional funds to help schools 
buy equipment they need to provide good 
school lunch and breakfast programs. 

The committee recognizes the impor- 
tance. of minimizing Federal outlays. We 
are dedicated to reducing the budget 
deficit. and tax burdens or American 
people. The committee has expanded 
many programs that we feel are essen- 
tial. On the other hand, we have recom- 
mended reductions in less essential pro- 
grams so that the budget we bring you 
is in total $76 million smaller than the 
President’s original request. The total 
budget is larger than the fiscal year 1978 
agricultural budget. This increase is re- 
quired because of increased farmer par- 
ticipation in USDA commodity support 
programs. 

The Agriculture Subcommittee has al- 
ways recognized the importance of ade- 
quate farm support prices. During the 
past year many farmers in the United 
States have suffered horribly from in- 
adequate farm prices. Congress has im- 
proved its farm program, although it is 
by no means as good as it should be. 
Changes in the program are a major rea- 
son for the increases in the agricultural 
budget this year. 

Mr. Chairman and fellow colleagues, 
I urge your support for the agricultural 
appropriations bill. Our entire economy 
is dependent upon a financially healthy 
American agriculture. The bill we bring 
you is designed to insure the future 
health and vitality of American 
agriculture. 

Mr. Chairman, I would like to take this 
time to commend the gentleman from 
Mississippi (Mr. WHITTEN). I think he 
is probably one of the most outstanding 
chairmen of any of the subcommittees 
in the Congress. I would also like to 
commend the gentleman from North 
Dakota (Mr. ANDREWS). It has been a 
pleasure for me to serve with both of 
these gentlemen who have exhibited such 
intelligence. commonsense, and a solid 
approach to so much of the agricultural 
problems facing our country. 

I particularly want to thank them 
for the work they have undertaken in 
reversing some of the trends the ad- 
ministration tried to pursue in its budget 
to the Congress, 

I think that the committee has done an 
excellent job in maintaining the agri- 
cultural research in our land grant col- 
leges so as to increase production and 
to decentralize agricultural production 
because I, in my experience, have learned 
that the people at home have a little 
better sense and understanding of these 
needs. 

Again, Mr. Chairman, let me say it has 
been a real pleasure to serve with the 
gentleman from Mississippi (Mr. WHIT- 
TEN) , the chairman of our subcommittee, 
and I will miss him regardless of what 
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the future holds for all of us in future 
years. 

Mr. WHITTEN. Mr. Chairman, I yield 
myself such time as I may consume in 
order to say thanks to my colleague, the 
gentleman from Montana (Mr. Baucus), 
who is going over to the other side of the 
Congress. We appreciate the splendid job 
he has done on this side. I think that 
they can well use his services on the 
other side of the Capitol. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 10 minutes to the gen- 
tleman from Virginia (Mr. ROBINSON) . 

Mr. ROBINSON. Mr. Chairman, as a 
member of the Agriculture Appropria- 
tions Subcommittee, I rise in support of 
this bill, H.R. 13125. It will not please 
everyone, but it does represent a work- 
able compromise between fiscal restraint 
and the obligation to meet the diverse 
needs of this country. It is a bill which 
deserves the support of the Congress. 

That the country is indebted to the 
farmer is beyond question. The continued 
economic prosperity and high standard 
of living which this country enjoys is due 
in very large part to the fact that only 
4 percent of the population of this coun- 
try is needed to produce the food and 
fiber to support the other 96 percent, and 
much of the rest of the world besides. 

While some consumers may complain 
about rising prices for food purchased at 
the supermarket, little thought is given 
to the difficulties involved with the pro- 
duction and processing of that food. The 
farmers’ recent visit to Washington 
aroused the awareness of this country 
to these difficulties somewhat, but that 
awareness has not been sustained. 

Mr. Chairman, the total amount con- 
tained in this bill is $28.4 billion, which is 
$5.6 billion more than has been provided 
for the current fiscal year to date. This 
represents a 24.5-percent increase. While 
this may appear to be a huge increase, it 
again must be stressed—as I stressed last 
year—that support for actual agricul- 
tural programs here amounts to only a 
fraction of the bill’s total. Title I appro- 
priations, or those for agricultural pro- 
grams, are only 24 percent of the appro- 
priation suggested here. 

In comparison, title II, dealing with 
rural development, takes 39 percent. This 
includes such items as grants and loans 
for rural housing, water and sewer de- 
velopment, and rural industrialization. It 
includes grants for low-income housing 
repairs, rural community fire protection, 
and rural development planning. It in- 
cludes funds for rural electrification and 
rural telephone development. Finally, it 
includes $29 million for initial applica- 
tion of the rural clean water program. 

At the very least, it should be recog- 
nized that much of the funding under 
this title does not contribute directly to 
the promotion of agricultural production. 
which should be the primary purpose of 
this bill. 

Title III, for domestic food programs, 
takes 33 percent. As part of title IIT, the 
food stamp program alone takes 20 per- 
cent of total appropriations in the bill. 
Let me make that clear: One-fifth of the 
money in this bill, which is supposedly 
for the support of the farmer, goes to 
sustain a welfare-type program, which 
in my opinion better belongs in the De- 
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partment of Health, Education, and Wel- 
fare budget, not here. 

International programs and related 
agencies receive a little over 4 percent of 
the total appropriation. 

FOOD STAMP PROGRAM 


Mr, Chairman, prior to full committee 
consideration of this bill I contemplated 
proposing an amendment to reduce the 
funding in this bill for the food stamp 
program by half a billion dollars. This 
program, which has been subject to much 
abuse and fraud in recent years, now is 
expected to cost taxpayers $5.8 billion 
in the next fiscal year. This is the 
amount requested by the Department, 
and the amount provided in this bill. 

During our hearings, Department of 
Agriculture officials stated that an esti- 
mated $503 million had been wasted in 
the one year period from July 1976 to 
June 1977 through the overissuance of 
stamps to eligible households and the 
issuance of stamps to ineligible house- 
holds. This was the last period for which 
the figures had been computed, and I 
suspect that if these figures were up- 
dated, they would reveal even greater 
waste. 

The amendment I would have offered 
would have cut the $5.8 billion appropri- 
ation in this bill by half a billion dol- 
lars—or the estimated loss due to waste— 
in an effort to force the Department to 
enforce stricter administrative proce- 
dures to eliminate this reported waste. 
It would not aim to cut benefits for those 
who legitimately qualify for them. 

I have refrained from offering the 
amendment, not because I do not feel 
that this type of waste should be elim- 


inated, but because last year Congress 
passed, and the President signed, legis- 
lation to tighten up the program, and to 
initiate strengthened enforcement pro- 
cedures. 


Department officials have informed me 
that the final regulations pursuant to 
the act will be issued in August, and that 
they will take effect on either November 
1 or December 1. The appropriation level 
for the food stamp program here takes 
into account that these new regulations 
will be in effect for at least 9 of the 12 
months of the next fiscal year. 

I will offer a similar amendment next 
year if the Department fails to prove 
that these proposed regulations succeed 
in reducing waste in the program. I wish 
to make it clear that benefits under this 
program should go to those who are truly 
in need, and that taxpayer dollars should 
not be wasted by going to those who are 
not eligible for such assistance. 

AGRICULTURE RESEARCH 


Last year, Congress and the President 
recognized the increasing importance of 
agricultural research in passing into law 
the 1977 farm bill. Efforts must be cen- 
tered on producing the highest yield of 
nutritious food not only for our own 
country’s consumers but also for the peo- 
ple of other countries, particularly those 
in underdeveloped nations which have 
become heavily reliant on the producing 
abilities of the U.S. farming sector. 

This bill contains a total of $503 mil- 
lion for the research programs conducted 
by the Agricultural Research Service, the 
Cooperative States Research Service and 
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scientific activities overseas. This repre- 
sents an increase of almost $30 million 
over the amount contained in the budget 
for the current fiscal year, and over $14 
million more than was requested by the 
administration for the next fiscal year. 
The majority of subcommittee members 
is committed to the support for the tra- 
ditional research programs in the Agri- 
culture Department which have been of 
proven value throughout the years. I 
wish the same could be said for the ad- 
ministration and the Department itself. 

For the Agricultural Research Service, 
the committee has provided an increase 
of over $11 million in the next fiscal year, 
and over $9 million more than the De- 
partment itself requested. 

For the Cooperative State Research 
Service, the committee provided almost 
$20 million more than is contained in 
the budget for the current year, and al- 
most $5 million more than was requested 
by the administration. 

For scientific activities overseas the 
committee held steady at the current 
year level and recognized the difficulty 
of the Department in finding research 
facilities and qualified personnel to carry 
out worthwhile projects outside this 
country. 

As one member of the Agriculture Ap- 
propriations Subcommittee, I completely 
rejected the administration’s proposed 
budget for agricultural research. The 
Department proposed to strike $11 mil- 
lion from the Hatch Act program which 
provides payments under formula to 
State universities and land-grant col- 
leges, such as the Virginia Polytechnic 
Institute and State University. 

It proposed to strike $950,000 from the 
MclIntire-Stennis cooperative forestry 
research program. 

It proposed to strike $2,025,000 for the 
special grants program. 

What the administration did propose 
to do was to transfer the dollar amount 
of these reductions to the competitive 
grants research program, thus, with an 
additional appropriation, raising that 
program from $15 million to $30 million. 

The subcommittee heard testimony 
from members of the House Agriculture 
Committee which flatly stated that the 
traditional formula funding programs 
were intended to be the principal modes 
of research under the Cooperative State 
Research Service. The competitive grants 
program was to serve in a supplemental 
capacity only. It was not to replace the 
other programs, which is exactly what 
the Department proposed to do in the 
next fiscal year. 

To rectify the situation, the commit- 
tee restored all the proposed reductions 
in the formula programs and eliminated 
funding for the competitive grants pro- 
gram completely. Many Members of the 
House have misconstrued this action to 
mean that the committee did not sup- 
port any research activities outside the 
formula programs. 

This is not the case. While the com- 
mittee cut out funding for the competi- 
tive grants program, it provided an in- 
crease of $15 million for the special 
grants program. This was added on top 
of the restoration of over $2 million 
which the Department had proposed to 
be cut from the program. 
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Five million dollars of the committee's 
increase is earmarked for human nutri- 
tion research, while $10 million is ear- 
marked for plant and animal research. 
Under animal research, problems con- 
cerning pseudorabies, brucellosis, and 
bluetongue are to receive a high priority. 

In light of the committee’s positive 
actions regarding agricultural research, 
I am inclined against any additional in- 
creases, especially until the Department 
of Agriculture itself sorts out its research 
priorities to a degree not indicated in its 
most recent budget submission. 

AGRICULTURAL EXPORTS 


In this bill, the committee has pro- 
vided an increase of nearly $8 million 
over the current fiscal year budget for 
the Foreign Agricultural Service. This 
amounts to nearly $2 million over the 
amount requested by the administration, 
and brings the total appropriation for 
the FAS to $53.6 million. 

This is the agency within the depart- 
ment which monitors overseas markets 
for agricultural commodities and at- 
tempts to develop potential markets for 
U.S. goods through the administration of 
special export programs, and by securing 
trade conditions which benefit U.S. agri- 
cultural exports. The International De- 
velopment staff, the Public Law 480 pro- 
grams, and the Office of General Sales 
Manager are also funded under this bill, 
and they all contribute to the promotion 
of agricultural exports overseas. 

Agricultural exports play a vital role 
in holding down the country’s balance of 
payments deficit. In fiscal 1977, agricul- 
tural exports totaled $24 billion. For the 
current fiscal year, Agricultural Depart- 
ment officials forecast that exports will 
total $25.5 billion. Dairy product exports 
are estimated to increase from $171 mil- 
lion in fiscal 1977 to $176 million by the 
end of the current fiscal year. Likewise, 
poultry product exports are expected to 
increase from $302 million in the last 
fiscal year to $340 million by the end of 
fiscal 1978. 

While agricultural exports are increas- 
ing, our agricultural imports are holding 
steady. In fiscal 1977 agricultural im- 
ports cost us $13.4 billion. In the current 
fiscal year it is estimated that they will 
cost $13.5 billion, a minor increase. 

Consequently, by the end of the cur- 
rent fiscal year we can expect a $12 bil- 
lion agricultural export surplus—unless 
the easing of beef import quotas recently 
announced by the President has a sub- 
stantially greater impact than now in- 
dicated. 

This surplus will go a long way toward 
offsetting the high price this country 
pays for imported oil. 

GRAIN-FRUIT PRODUCT 


In the report accompanying this bill, 
Mr. Chairman, is language which ex- 
presses the committee’s wish that— 

The question of whether or not to serve 
formulated grain-fruit products will be left 
to the determination of each school. 


Formulated grain-fruit products are 
nutritionally fortified pastry-type foods 
which are used to supplement the regu- 
larly offered meals in the school break- 
fast program, administered under the 
food and nutrition service. They are de- 
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signed to be used in schools with no 
kitchen facilities for serving hot meals. 

Additionally, they are designed to be 
attractive to children so that the chil- 
dren will actually eat them rather than 
pushing them aside, as happens now in 
many cases with the regular breakfasts. 

The Department of Agriculture has 
proposed to issue a regulation which 
would impose an outright ban o 1 the use 
of this product in the school t reakfast 
program. I cannot agree, especially as it 
was the Department which promoted the 
use of the product several years ago in 
the first place. 

Certain objections have been raised as 
to the use of the formulated grain-fruit 
product. The language contained in the 
report does permit discontinued use of 
the product in any school district in the 
country should that local school district 
so decide. But for those school districts 
where this product is very much in need, 
for nutritional as well as financial rea- 
sons, the committee's language allows 
them to continue to supplement the reg- 
ular breakfast menu with this product. 

DEPARTMENTAL ATTITUDE 


I wish to express my very deep con- 
cern about the trend the Department of 
Agriculture appears to be taking away 
from support for the farmer and the pro- 
duction of agricultural commodities. 

The percentage of funding which agri- 
cultural programs receive in this bill—at 
24 percent—is too low to begin with. And 
this percentage is arrived at after the 
committee restored funding priorities to 
a more realistic balance. 

Under the agricultural research sery- 
ice, for example, the Department pro- 
posed to cut back research on animal 
production, tobacco production and trop- 
ical and subtropical plants. At the same 
time it proposed to increase funding for 
research in human health and safety. 
and human nutrition. 

I am not opposed to research in human 
health and nutrition. I believe this type 
of research has its place. However, I can- 
not support the reduction in research 
programs aimed at increasing agricul- 
tural production in order to provide for 
research in other areas. 

The technology and knowledge that 
has been carefully developed from past 
research efforts is now virtually ex- 
hausted. Additional agriculture research 
is vitally necessary to increase this 
knowledge and technology base from 
which farmers and other agricultural 
producers draw for practical application. 
As the world becomes increasingly de- 
pendent on what the United States is 
able to produce, it becomes increasingly 
important to encourage agricultural re- 
search in every way possible. 

Recent actions by the Food and Nutri- 
tion Service and other agencies in the 
Department, coupled with the attitudes 
of some of the Department's higher level 
Officials, has given me the impression 
that the Department has moved away 
from the active support of the farming 
sector of this country. In some cases, it 
appears that the Department has even 
been antagonistic toward the people of 
this country who it is supposed to be 
assisting. 

I, for one, hope that this attitude 
changes. 
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CONCLUSION 


Mr. Chairman, I raise these points 
here and now because they merit the 
attention of all Members of the House, 
and the people of this country. The mem- 
bers of the Agricultural Appropriations 
Subcommittee have spent much time 
and effort constructing a bill which at- 
tempts, through the best means availa- 
ble, to meet the needs of the American 
farmer. 

I wish to express my sincere thanks to 
the subcommittee staff—all of them— 
who have been of particular help to me. 
They deserve praise for a job well done. 

The appropriations process is an in- 
exact science in which differing interests 
compete for limited taxpayer dollars. 
The bill does represent a workable com- 
promise between fiscal restraint and the 
obligation of Congress through the ap- 
propriations process to meet the diverse 
needs funded through this bill. 

Mr. WHITTEN. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Kentucky (Mr. NATCHER), a 
long-time member of the subcommittee 
and a very valuable member of this sub- 
committee. 

Mr. NATCHER. Mr. Chairman, it is a 
distinct honor and privilege for me to 
serve on this subcommittee with our dis- 
tinguished chairman, the gentleman 
from Mississippi (Mr. WHITTEN) and our 
distinguished minority leader on the 
subcommittee, the gentleman from 
North Dakota (Mr. ANDREWS). The same 
applies to all the other members of this 
subcommittee. 

Mr. Chairman, it required about 71⁄2 
weeks of hearings on this bill. We present 
to the House at this time and to the 
Committee a good bill and we recommend 
this bill to the Committee. 

Mr. Chairman, the Subcommittee on 
Agriculture and Related Agencies Appro- 
priations once again brings to the floor of 
the House for your approval the annual 
appropriations bill for fiscal year 1979. 

The total obligational authority rec- 
ommended in this bill for fiscal year 
1979 totals $19,350,604,000. The total 
budget estimates of obligational author- 
ity for fiscal year 1979 totals $19,501,- 
727,000. 

The total budget authority is an in- 
crease of $5,481,924,000 over the budget 
authority for fiscal year 1978. In 1978, 
the budget authority totaled $13,868,- 
680,000. 

Mr. Chairman, the domestic food pro- 
grams provided for in this bill total $9,- 
575,070,000. When you deduct this 
amount from the overall amount, and 
then take out the amount in the bill for 
the Food and Drug Administration, 
which totals $300,313,000, you then have 
the sum of $9,244,546,000 for agricultural 
programs. 

The domestic food programs, as you 
know, Mr. Chairman, include the special 
milk program; food stamp program; food 
donations program; elderly feeding pro- 
gram; and child nutrition program. 

The amount requested for the food 
stamp program totals $5,779,200,000, 
and this is the amount we recommend in 
the bill. The special milk program re- 
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quest totals $142 million and we rec- 
ommend $142 million. The food dona- 
tions program request totals $11,500,000, 
and this is the amount we recommend 
in this bill. 

As you know, Mr. Chairman, the Agri- 
cultural Research Service was estab- 
lished by the Secretary of Agriculture on 
November 3, 1953, under the authority of 
the Reorganization Act of 1949. 

After conducting hearings on the re- 
quest for the Agricultural Research Sery- 
ice, we restored a number of reductions 
and in this bill have proposed a number 
of redirections; the reductions pertaining 
to a cut of $9,431,000, for processing, 
storage, and distribution efficiency re- 
search; a cut of $389,000, in rural hous- 
ing; a cut of $3,106,000, in tobacco crop 
production research; and a cut of $343,- 
000, in tropical and subtropical research. 
During the hearings, the committee de- 
cided, after carefully reviewing the re- 
ductions proposed, that such reductions 
were unacceptable and, therefore, we rec- 
ommend the reductions and redirections 
set forth in this bill. 

Our committee restored the following 
amounts deleted for fiscal year 1979 for 
crop production research of tobacco. The 
total amount that is now carried in the 
bill for crop production research for to- 
bacco is $5,533,500. 

At my request, the amount for crop 
production research for tobacco was re- 
stored and this now means that $728,600 
is restored for Kentucky and, in addition, 
the following amounts are restored for 
use at the places designated: $166,400, 
for Tifton, Ga.; $824,400, for Beltsville, 
Md.; $1,143,800, for Oxford, N.C.; $181,- 
500, for Richmond, Va.; $170,300, for 
Greenville, Tenn.; and $72,000, for Ra- 
leigh, N.C. The bill contains no reduc- 
tions for crop research now being con- 
ducted at Athens, Ga., and at Gainen- 
ville, Fla. 

Crop production research for tobacco 
is of great concern not only to Kentucky, 
but to all of the other 19 States that 
produce tobacco. In Kentucky, 118 coun- 
ties of the total 120 counties produce to- 
bacco; 150,000 farm families produce to- 
bacco in Kentucky and this is the fifth 
largest cash crop production by the farm- 
ers in this country. Only corn, soybeans, 
wheat and cotton produce more money 
for the farmer. 

Crop production research is not only 
directed to the production of tobacco, but 
studies are being made and should be 
made which ascertain the nicotine and 
tar content of tobacco. Every effort is 
now being made to produce a low tar 
and nicotine tobacco and this type of 
crop production research for tobacco is 
more essential now than at any time 
since this program started. 

Mr. Chairman, the amount contained 
in this bill for crop production research 
for tobacco is a very small amount when 
you consider the fact that tobacco and 
tobacco products produce in this coun- 
try the sum of $6,300,000,000 in taxes for 
the Federal, State, and local tax depart- 
ments. 

We have been conducting research in 
Kentucky on tobacco since 1958 and this, 
as you know, was long before the report 
on smoking and health was released in 
1964. 
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The people in Kentucky believe that 
we must continue our research program 
on crop production research and since 
1958, the State has constructed a re- 
search facility at the University of Ken- 
tucky which cost a little over $4,500,000. 
Since that time, the people of Kentucky 
have voted an additional tax which pro- 
duces approximately $4 million a year 
to be used along with Federal funds at 
the tobacco research facility in Lexing- 
ton, Ky. Mr. Chairman, this is an im- 
portant program and it must continue 

As you know, there are only about 4 
percent of the people in this country em- 
ployed in agriculture today. Some 800,000 
people have left the farms in each of the 
last 5 years and we are now down to a 
farm population of a little over 10 mil- 
lion people. The total land in farms and 
ranches in this country in the year 1950 
totaled 1.2 billion acres and today we 
have 1 billion acres. We all know that 
the average size of the farm has in- 
creased considerably in the last 10 years, 
and it has reached the point, if our young 
people on the farms decide to stay in 
agriculture, they must either inherit a 
farm or succeed in borrowing large 
amounts of money to invest in land. 

If we are to feed the people in this 
country and to continue exporting some 
$20 billion worth of farm commodities 
each year, we must keep our land in pro- 
duction and through our soil conserva- 
tion and ACP programs see to it that it 
is preserved. 

Mr. Chairman, the American farmer 
is not receiving a fair share of our na- 
tional income. If we stop the exodus of 
the family farmers and keep the farmer 
cultivating the land, the farmer must 
have more income. The cost of labor and 
equipment has increased to such an ex- 
tent that it is difficult for the farmer to 
show any profit at the end of the year. 

Agriculture is our largest industry, and 
when agriculture is in trouble, our coun- 
try is in trouble. Assets invested in agri- 
culture today exceed those of any of the 
next 10 largest industries. Agriculture 
employs more workers than any other 
major industry and in fact, employs 23 
times the number of people employed in 
the coal and oil industry and 5 times 
more than the number employed in the 
automobile industry. 


Agriculture is one of the major mar- 
kets for the products of labor and indus- 
try. It spends more for equipment than 
any other of the large industries. Agri- 
culture uses more steel in a year than is 
used for a year’s output of passenger 
cars. Agriculture uses more petroleum 
products than any of the other large in- 
dustries in this country. Agriculture uses 
more rubber each year than is required 
to produce tires for 6 million automobiles. 

Mr. Chairman, the farmers’ assets at 
this time are approximately $400 billion. 
The American farmer today owes a little 
over $109 billion. 

If our country is to survive and pros- 
per, we must continue to be interested in 
and to assist when necessary, our custo- 
dians of the natural resources in this 
country. We must reforest our lands, pro- 
tect our watersheds and conserve the soil 
and water in this country. We must leave 
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to future generations a fertile land and 
a land sufficient to produce food for our 
people. 

Mr. Chairman, all down through the 
years, our Soil Conservation Service, Ex- 
tension Service, Agricultural Stabiliza- 
tion and Conservation Service, Farmers 
Home Administration, Rural Electrifica- 
tion Administration, Foreign Agricultural 
Service, and Research and Control Serv- 
ices have produced great benefits for the 
American farmer. Our Farm Cooperative 
Service, Agricultural Marketing Service, 
and our Packers and Stockyards Admin- 
istration are all of great concern to every 
farmer in this country. 

Mr. Chairman, almost every year since 
I have been a member of this subcommit- 
tee, we have had to restore funds in the 
bill for soil conservation, ACP, and re- 
search programs and extension service. 

Mr. Chairman, we recommend that the 
sum of $334,100,000 be appropriated for 
agricultural research service. This is $9,- 
241,000 over the 1978 appropriations and 
$11,012,000 over the 1979 budget estimate. 
If we are to continue to meet our needs 
for food and fiber, we must have a good 
research program underway in the De- 
partment of Agriculture. 

As you know, Mr. Chairman, the Co- 
operative State Research Service was 
established by the Secretary of Agricul- 
ture on July 19, 1961, under reorganiza- 
tion plan No. 2 of 1953. For this service 
we recommend $163,057,000. This is $19,- 
907,000 over the 1978 appropriations and 
$4,907,000 over the 1979 budget estimate. 

We recommend the sum of $276,747,000 
for extension service. We further recom- 
mend the necessary funds to continue the 
successful urban gardening program. The 
amount recommended is $19,526,000 over 
the 1978 appropriations and $14,700,000 
over the 1979 budget estimate. 

Mr. Chairman, we recommend that the 
sum of $46,502,000 be appropriated for 
agricultural marketing service. 

Our committee has made a number of 
increases in the action agencies respon- 
sible for rural development. We sincerely 
believe that every effort must be made to 
see that the rural areas of this country 
receive treatment from the Federal Goy- 
ernment similar and also equal to that 
received by our urban areas. We rec- 
ommend $300 million for rural water and 
waste disposal grants. This is $50 million 
over the 1978 appropriations and $35 mil- 
lion over the 1979 estimate. 

For Rural Development Planning 
Grants, we reommended $2,500,000. For 
Rural Housing Supervisory Assistance 
Grants, we recommended $2,500,000. For 
Rural Development Grants, we recom- 
mended $10 million. 


REA is one of the great achievements 
of our present day Government. We rec- 
ommended loan authorization totaling $1 
billion 100 million for fiscal year 1979. 
This is $100 million more than the 1978 
authorization, and $115 million more 
than the 1979 budget request. For insured 
loans to rural electric systems, we rec- 
ommended a floor of $850 million and a 
ceiling of $1 billion. For insured tele- 
phone loans we recommended a floor of 
$250 million. 

Our soil conservation service was es- 
tablished by an act passed on April 27, 
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1935. This is one of the great services 
administered by the Department of Agri- 
culture. For fiscal year 1979, we recom- 
mended for conservation operations, the 
sum of $262,491,000. For river basin sur- 
veys and investigations, we recommended 
$16,487,000. For watershed planning, we 
recommended $12,587,000. For watershed 
and flood prevention operations, we rec- 
ommended $169,607,000. For resource 
conservation and development, we rec- 
ommended $31,979,000. For great plains 
conservation program, we recommend 
$23,288,000. : 

Mr. Chairman, for our agricultural 
stabilization and conservation service, we 
recommended $190 million. 

We recommended that the sum of $53,- 
645,000 be appropriated for our foreign 
agricultural service. 

Our committee recommends the full 
amount of the budget requesting for 
Public Law 480 expenditures. This 
amount is $805,900,000. 

For reimbursement to the Commodity 
Credit Corporation, we recommend the 
sum of $580 million. 

Our committee recommends the sum of 
$289,854,000 for the Food and Drug Ad- 
ministration. 

Mr. Chairman, this is a good bill and 
our Committee on Appropriations rec- 
ommends it to the Members of the House. 
If our country is to survive and prosper, 
certainly, we must continue to be inter- 
ested in and to assist, when necessary, 
the custodians of the natural resources 
of our country. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 7 minutes to my good 
friend and colleague, the gentleman from 
Virginia (Mr. Wamp.er), the ranking 
member of the legislative committee. 

Mr. WAMPLER. Mr. Chairman, I take 
this time to offer some observations on 
the agricultural appropriations bill. 

First, this bill is basically a sound, fis- 
cally responsible measure for which I 
commend the Committee on Appropria- 
tions and the Subcommittee on Agri- 
culture, Rural Development, and Related 
Agencies. 

I particularly want to thank my 
friends, the gentleman from Mississippi 
(Mr. WHITTEN) and the gentleman from 
North Dakota (Mr. Anprews), for their 
initiatives in restoring the cuts contained 
in the President’s budget in Hatch Act 
funding to support our State agricul- 
tural experiment stations; the McIntire- 
Stennis Act to support the State cooper- 
ative forestry programs; the special re- 
search programs; the Smith-Lever Act 
to support the State extension services; 
and our very successful EFNEP program. 
This action on the part of the commit- 
tee brought the level of funding for fis- 
cal year 1979 to the 1978 level. 

However, I must express disappoint- 
ment that the Appropriations Commit- 
tee did not go far enough in its actions 
and add funds in these important areas 
to cover the cost of inflation and neces- 
sary modest increases in these programs 
recommended by the Committee on Ag- 
riculture and allowed in the first budget 
resolution. In this regard I can appreci- 
ate the Appropriations Committee's de- 
sire to stay as close as possible to budget 
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ceilings and not invoke the wrath of 
President Carter to veto the bill. 

Only yesterday Secretary Bergland, in 
testifying before a joint hearing of the 
Committee on Agriculture and the Com- 
mittee on International Relations on 
legislation to establish an international 
wheat reserve, spoke of the need of this 
country to aid in the feeding of a world 
population that will double in our life- 
time. How would we accomplish this? 
We all know our cities and our suburbs 
cannot do it. It must be done on the 
farms and ranches of America, by mak- 
ing, in a sense, two blades of grass grow 
where only one blade of grass grows 
today. 

Title XIV, prudently and properly ad- 
ministered and funded, would have given 
our country a chance to meet these com- 
ing demands. 

But, I regret to say, efforts by some 
influential people at the Department of 
Agriculture and OMB to sabotage title 
XIV—by cutting traditional formula 
funding for agricultural research and ex- 
tension programs and by downgrading 
the roles of the Cooperative State Re- 
search Service and the Extension Service 
and the role of the States in agricultural 
research and extension—runs contrary to 
the intent of Congress. 

Likewise, title XIV to Public Law 95- 
113, The Agricultural Research, Exten- 
sion, and Teaching Policy Act, also called 
for competitive grant programs to 
broaden the base of agricultural re- 
search. These grants would be open to 
both existing institutions in our land 
grant universities and colleges and to the 
best individual and institutional scientific 
talent available elsewhere in our Nation. 

But, Mr. Chairman. I call the attention 
of the committee and of the administra- 
tion in particular to the law—largely 
ignored in the budget by the President 
and in requests for funding by the Secre- 
tary of Agriculture. I have in mind, Mr. 
Chairman, title XIV of Public Law 
95-113. 

Title XIV, The National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977, a major part of the 1977 
Farm Act, provided for better coordina- 
tion of agricultural research, extension, 
and teaching and a progressive increase 
annually over a 5-year period to double 
our agricultural research and education 
effort by fiscal year 1982. 

During the past 18 months, the Com- 
mittee on Agriculture has been literally 
besieged by farmers and farm families 
from across this Nation who suffer from 
depressed farm prices, increased produc- 
tion costs, inflated land values, and 
crushing farm debt. Consumers have 
also complained of sharply escalating 
food prices. In the past, these problems 
have been avoided or overcome through 
dramatic increases in productivity re- 
sulting from agricultural research. How- 
ever, 3 years of study have convinced us 
that we have nearly exploited all past 
scientific breakthroughs and that we 
must again renew our support for ag- 
ricultural research if we are to provide 
food at prices fair to both farmer and 
consumer. 

Regrettably, Mr. Chairman, the Ap- 
propriations Committee has chosen to 
reverse the will of the Congress and not 


CONGRESSIONAL RECORD — HOUSE 


to fund competitive grants. I can appre- 
ciate their concern for peer review as 
conducted by the National Science 
Foundation. But perhaps we should have 
called for bid proposals in the act. Title 
XIV was not allowed to function al- 
though thousands of proposals are cur- 
rently under review. This provision is 
sound and needed and should have been 
funded. 

We are at a crossroads. Already the 
administration is formulating the 1980 
budget. I trust the lack of progress in 
funding title XIV will not be taken by 
the administration as a lack of support 
for agricultural research and extension. 

In closing, I want to remind the com- 
mittee that it took 40 years from the 
time the scientists discovered the secret 
of hybrid corn until the farmers were 
able to revolutionize farming. We have a 
long way to go to meet the food needs of 
the future. 

Mr. WHITTEN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Arkansas (Mr. ALEX- 
ANDER). 

Mr. ALEXANDER. I thank the chair- 
man for yielding to me, and I would like 
to ask the chairman a question. 

Mr. Chairman, we have included in this 
bill, under the Farmers Home Adminis- 
tration funding section, an amount total- 
ing $3 million, of which some is to be used 
by the Department to carry out, monitor, 
and evaluate projects to help people of 
the countryside find better, more efficient, 
and more economically efficient ways of 
solving the problems and meeting their 
needs. Further, it is my understanding 
that some of this money could be used by 
USDA to provide technical assistance to 
small towns and communities in their 
community development efforts. 

Is that the correct interpretation of 
the intent for which this funding is being 
made available? 

Mr. WHITTEN. If the gentleman would 
yield, that was and is the intent of the 
members of the subcommittee. 

Mr. ALEXANDER. I thank the chair- 
man, and I appreciate very much the co- 
operation in clearing up the intent of the 
subcommittee in providing this addi- 
tional $3 million which can be readily 
used by our people in the countryside 
areas. 

Mr. ROBINSON. Will the gentleman 
yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Virginia. 

Mr. ROBINSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, in line with the inquiry 
of the gentleman from Arkansas (Mr. 
ALEXANDER), I should like to ask the gen- 
tleman from Mississippi, the chairman 
of the subcommittee, whether or not I 
am correct in understanding that the in- 
tent of the subcommittee, as reflected at 
the bottom of page 76 of the committee 
report, is to indicate its support of a con- 
tinued effort to meet such needs of rural 
communities as adequate safe water sup- 
plies and sewage disposal systems. 

I have in mind the substantial help 
given a number of low-income rural 
communities in Virginia by a private 
nonprofit organization, the Virginia 
Water Project. 

This organization has provided tech- 
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nical assistance and modest amounts of 
seed money to meet the water and sewer 
problems of small communities out of 
reach of urban or regional water and 
sewer systems, and lacking in resources 
even to begin minimal local facilities. 

This project in Virginia, and others 
across the Nation, have benefited from 
limited funding available from grants 
by the Community Services Adminis- 
tration to the National Demonstration 
Water Project, also a nonprofit private 
organization. 

As the gentleman from Mississippi 
knows, however, there is ample authority 
in the Farmers Home Administration to 
assist in such problems, and it would 
seem logical for that agency to have an 
active concern for these basic services in 
the very small, more or less isolated, 
rural communities. 

My question, therefore, is whether or 
not it is the gentleman’s view that the 
Farmers Home Administration could use 
some of the funds provided to it in the 
bill, such as for contract assistance, to 
help such projects as I have mentioned 
when they have been established as cost 
effective? 

Mr. WHITTEN. Mr. Chairman, if the 
gentleman will yield further, may I ask 
in reply that certainly that would be in 
line with what the committee intends. 

However, I would call attention also to 
the fact that because of the problem or 
the question that has been raised by my 
colleague, the gentleman from Arkansas 
(Mr. ALEXANDER) and the gentleman 
from Virginia (Mr. ROBINSON), we sep- 
arated the appropriation for the Farm- 
ers Home Administration into salaries 
and expenses. For quite some time we 
have seen a lack of proper supervision, 
we have seen poor inspection on hous- 
ing, and we have seen many other things 
which the Department would not have 
done had they had the personnel pro- 
vided by the Congress. Instead of having 
that personnel, we have had imposed on 
the Farmers Home Administration by 
the Office of Management and Budget a 
ceiling on the total number of personnel. 
This ceiling has resulted in inadequate 
inspection, inadequate supervision, and 
inadequate planning; and, may I say, 
inadequate assistance to those who bor- 
row from the Farmers Home Adminis- 
tration. 

Mr. Chairman, not only do I agree 
that there is provision for this, but in 
this bill we have tried to provide the per- 
sonnel to carry out much of this from 
within the Department. 

Mr. ROBINSON. Mr. Chairman, I 
thank the gentleman, and I thank the 
gentleman from Arkansas for yielding. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for his contribu- 
tion, and I wish to thank the chairman 
for his assistance and cooperation in 
trying to provide the kind of leadership 
that has been sorely needed by the 
Farmers Home Administration. 

Mr. Chairman, I know of no agency in 
the Federal Government that has a 
greater opportunity to serve people in 
America than the Farmers Home Ad- 
ministration. Likewise, from the history 
of the past several years, I know of no 
agency that has had the difficulties of 
the Farmers Home Administration. As 
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reports of the Committee on Govern- 
ment Operations revealed, about 4 
years ago it was one of the most inef- 
ficient, disorganized, and poorly run 
agencies in the Federal Government. 
Because of the leadership of the chair- 
man and the cooperation of the mem- 
bers of the subcommittee, I think that 
situation has been reversed, and that we 
now have an agency that is serving the 
needs of the people and complying with 
the laws as prescribed by the Congress. 

Mr. WHITTEN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. KREBS). 

Mr. KREBS. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would be remiss, in- 
deed, if I did not rise in strong support 
of this legislation and express my deep 
appreciation to the chairman, the gen- 
tleman from Mississippi (Mr. WHITTEN), 
and to the ranking minority member, the 
gentleman from North Dakota (Mr. AN- 
DREWS), for their cooperation and their 
understanding of the problems that are 
facing not only agriculture in general, 
but some of the specific problems that I 
and other Members of the California 
congressional delegation testified to in 
the course of the many hours of hearings 
which this subcommittee so diligently 
engaged in. 

Mr. Chairman, I will be very brief, 
indeed. However, I would like to put em- 
phasis on a point which should be em- 
phasized in light of the fact that before 
consideration of legislation will be com- 
pleted, an attempt, no doubt, is going to 
be made to cut this appropriation. I 
would urge the members of this commit- 
tee to resist such temptation. 

I do not believe there is any question 
but that the message of proposition 13 
has been heard around the land. I do not 
think there is any doubt that the voters 
of California and the voters in many 
other parts of this country, if not in every 
one of the 50 States, would like Govern- 
ment to-intrude less into their day-to- 
day lives, become less expensive, and ad- 
dress itself to the more basic concerns 
of the American people. But, there is 
such a thing as overkill, and I think this 
particular bill has been drafted very 
carefully and cutting it further would be 
self-defeating. 

The committee has made a very dili- 
gent and serious attempt to combine fis- 
cal responsibility, with its duty to address 
the needs not only of agriculture but the 
needs of the American people in general. 

I would like to share with the Members 
a specific example where a cut in the 
appropriation would have a devastating 
impact on one segment of agriculture. 
I have specific reference, if I may be so 
parochial, to the California cotton in- 
dustry. 

The committee saw fit to add $1 mil- 
lion to the pink bollworm eradication 
program. I certainly do not want to leave 
the impression, if I may digress for a 
moment, that this is the only contribu- 
tion this committee has made to Cali- 
fornia agriculture. Obviously, time does 
not permit me to dwell on some of the 
other contributions and on the other 
positive and constructive efforts that 
this committee has engaged in to the 
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benefit of California agriculture in 
general. 

But, the threat of the pink bollworm 
infestation, which has been a very seri- 
ous threat indeed to the California cot- 
ton industry unless addressed, as this 
committee has seen fit to do, may well 
have resulted in the destruction of an 
industry that last year alone contributed 
$415 million to our agricultural exports. 
The total California cotton production 
in the year 1977 came to $755 million. It 
hardly would seem necessary to spell it 
out to anybody in this Chamber as to 
what the impact would have been on 
California’s cotton growers industry if 
indeed the pink bollworm infestation 
could not be dealt with as will now be 
possible due to the help and efforts of 
the subcommittee, 

This brings me to my last point, one 
which deals with agricultural exports in 
general. In 1977, this country has had 
a trade deficit of $26.7 billion. But for 
agricultural exports, which last year 
came to approximately $24 billion, our 
trade deficit would have been almost 
twice as high. I submit to the Members 
that there is hardly anything that is 
more urgent as far as the well-being of 
the economy of this great country is con- 
cerned than bringing our balance of 
payment back into the black. 

So, Mr. Chairman, while I would be 
less than honest if I stated here that I 
agreed with every specific provision of 
this legislation, I certainly share the 
views of those who have previously stated 
that they agreed with and concurred in 
the overwhelming provisions of this legis- 
lation. This is about as good as we can 
get. 

Let me, however, in closing, in a con- 
structive and not in a critical fashion 
express my hope that this subcommittee 
in the future will give some further con- 
sideration to the advisability of the com- 
petitive grant program. 

I think it would be a step in the right 
direction to provide for such a program, 
which would in the final analysis, return 
to the American taxpayer for more than 
he receives under the present program. 

I would like to again express my thanks 
to the chairman of the subcommittee and 
the ranking minority member of the sub- 
committee as well as all the members of 
the subcommittee. 

Mr. WHITTEN. Mr, Chairman, I yield 
such time as he may consume to 
the gentleman from Missouri (Mr. 
VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I wish 
to commend the gentleman from Mis- 
Sissippi, the chairman of the subcom- 
mittee, for all the years he has given to 
agriculture, for a sound agricultural 
economy. 

Also I wish to commend him for this 
report and I urge each and every Mem- 
ber to read it. If the Member has not had 
the time to read the report before now, 
if not today, then I urge the Members at 
least to read it another day, especially 
the first 23 pages of this report, because 
I think it tells the story of American 
agriculture and the problems and where 
this may lead if we do not cure those 
problems. 
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As pointed out in the report, those 
problems are not all a result of what 
Congress has done, nor can they all be 
cured by this bill. Those problems arise 
not only from natural sources but also 
from Government bureaucracy and the 
EPA rulings. For instance, in my district 
right now, because we cannot use all the 
insecticides, because some are banned, 
such as heptachlor and aldrin, and the 
cutworms are reducing our corn crops in 
northeast Missouri. 

Our farmers are concerned about what 
will happen because they cannot use 
certain antibiotics because of EPA 
rulings. 

Another problem is caused by the in- 
creased cost of farm machinery due to 
OSHA requirements in so-called safety 
features. 

The ruling just recently passed to in- 
crease beef imports has really devastated 
the people, not only, I am sure, of my 
district but also throughout the State of 
Missouri and many of the Midwestern 
States. Just when cattle prices were get- 
ting to where the farmer could pay back 
what he had borrowed over the last 3 
years to stay in business, just in my dis- 
trict since that last announcement about 
the increased imports, there has been a 
loss because of the reduction of the price 
per hundredweight for cattle. How long 
can they remain on the farm? Indeed, 
only time can tell, unless we recognize, as 
the chairman has said, that agriculture 
is the backbone of this economy—and 
I think it is well said, as it is on the 
first page of the report, that our entire 
economy is dependent on a financially 
healthy American agriculture for it is 
the foundation of our economic well- 
being. 

Mr. WHITTEN. Mr. Chairman, I ap- 

preciate the gentleman’s statement. 
@ Mr. GRASSLEY. Mr. Chairman, I 
would like to take this opportunity to 
make a few comments about H.R. 13125, 
the agricultural appropriations for fiscal 
year 1979. As my colleagues are fully 
aware, I am very concerned about the 
deficits of our Federal budget, and have 
spoken about my concerns many times. 
With the current mood in our country 
regarding Government spending and 
taxes, I feel sure more of my colleagues 
than ever before share my concerns. The 
recent success of proposition 13 in Cali- 
fornia has sent a message around the 
Nation which cannot be ignored. Tax- 
payers, I feel, are going to begin requir- 
ing greater accountability of their elected 
Officials in the use of their hard-earned 
dollars turned over to the governments 
ocal, State, and Federal) for use in 
providing government services. They are 
no longer willing to take for granted 
as being best what elected officials do 
with their tax dollars. 

There are a couple of points which we 
must remember when considering appro- 
priations for the Agriculture Depart- 
ment. First, a significant part of the 
budget, nearly 50 percent, does not deal 
with agricultural programs but instead 
goes for domestic food programs. Second, 
a large part of the agriculture segment of 
the budget is also an entitlement pro- 
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gram. Therefore, only a small segment of 
the budget can be used to restrain spend- 
ing. However, some of the programs 
which do not have entitlement protec- 
tion are, in my opinion, some of the most 
important programs to farmers and con- 
sumers. 

In several program areas, I am pleased 
to see that the Appropriations Commit- 
tee saw fit to restore funds which had not 
been requested by the administration. 
For example, I feel it is very important 
that we maintain a strong and continu- 
ing research program at both the State 
and Federal level. Agriculture research 
has provided a high rate of return in the 
past, and I am sure it will continue to do 
so in the future. Inadequate funding now, 
I fear, could prove disastrous in the fu- 
ture because of the lack of trained scien- 
tists and an ongoing research program 
with which to deal with problems. Like- 
wise, I feel the cooperative extension 
service has provided valuable assistance 
to farmers and homemakers in the past 
and is continuing to do a good job in its 
traditional role as well as adapting to 
meet changing needs. I am particularly 
pleased to see funds provided for the 
farm safety program. 

Next, I am pleased with the support 
the committee has given rural develop- 
ment. The statement in the report which 
accompanied this bill states on page 64: 

+». the Committee has approached rural 
development from the point of view of as- 
suring that every effort be made to see that 
the rural areas of the country receive treat- 
ment from the Federal Government similar 


and also equal to that received by our urban 
areas. 


This is very important. We must see 
that our rural citizens are on par with 
our urban citizens and I will continue to 
work as a Member of this Congress to ac- 
complish this goal. 

The committee also had the wisdom 
to support the conservation programs. 
These time-proven programs which are 
joint efforts of the Federal Government 
and the Nation’s farm producers have 
made a major contribution to the coun- 
try’s conservation efforts. 

It is imperative that we show fiscal 
restraint with all programs if we are 
ever to come close to balancing the Fed- 
eral budget, and I would be willing to see 
the programs I have discussed bear their 
fair share of this restraint. I do not think 
that was the case in the budget requests 
from the administration and I support 
the level of funding by the committee for 
these programs. 

The farmers and rural residents have 
always shown a willingness to show re- 
straint and a willingness to sacrifice. I 
just wish that the other segments would 
show the same willingness. I strongly 
feel that the programs I have just dis- 
cussed are in the best interest of the 
Nation.® 
@ Mr. FRENZEL. Mr. Chairman, H.R. 
13125, the agriculture appropriation, is 
both over budget and considerably up 
from last year. However, it could be 
much worse. Much of the increase can 
be accounted for in restoring of loan 
funds after last years disasters, by en- 
titlement programs like food stamps, and 
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from the agriculture set-asides we have 
encouraged the Agriculture Department 
to set up. 

I doubt this bill is without fat, but I 
think the committee has done a con- 
scientious job of holding down expenses. 
I would prefer a tighter bill, but I can 
find no egregious excesses. In fact, we 
may do well to avoid a supplemental ap- 
propriation later. 

With the reservations that I would be 
happier with a less expensive bill, I shall 
vote for H.R, 13125. 

The Wright amendment to cut Korea 
aid causes some concern, but it must be 
supported. The government of Korea has 
been given ample werning. I do not like 
to play chicken with any government, 
especially a friendly one, but this is a 
terribly important matter. 

The ex-Ambassador, who is alleged to 

have made illegal payments to Members 
of Congress has not been willing to ap- 
pear before us. Buying a Congress, or a 
part of it, is about as grave a matter as 
I can conceive. Until we can clear up 
these allegations, or prove them, ex- 
traordinary measures, like the Wright 
amendment must be taken.@ 
@ Mr. TRAXLER. Mr. Chairman, I rise 
in complete support of H.R. 13125, a bill 
to make appropriations for the Depart- 
ment of Agriculture and related agencies 
for fiscal 1979. 

The bill before us today is the result 
of several months work on the part of 
several Members who are highly devoted 
to making rural America a good place to 
live, who want to make sure that the 
American farmer receives the proper 
assistance from the Department of Agri- 
culture, and who want all Americans to 
have access to the best food supply in 
the world. 

Our chairman, JAMIE WHITTEN, and our 
ranking minority member, Mark AN- 
DREWS of North Dakota, ably led our sub- 
committee to the bill that is before us 
today. The choices we had to make were 
hard, but there is unanimous agreement 
among the subcommittee members that 
the choices we did make are the correct 
ones. 

We have already heard that the direc- 
tion we are taking in this bill is meet- 
ing with the objections of the Depart- 
ment and the President. Many new 
initiatives were suggested in the Presi- 
dent’s budget. proposal for USDA this 
year, and I am sure the President would 
like to have all of these initiatives ap- 
proved. Unfortunately, these initiatives 
were all at the expense of the programs 
that USDA has operated for the benefit 
of our farmers for many years. I agreed 
with our chairman when he said that it 
is better to stick with the programs for 
which we have a proven need than to give 
up many of the good programs in order 
to try out some new ideas. 

The President has wanted the Con- 
gress to maintain budgets this year for 
only essential programs. That is what we 
have done with this bill, even though we 
did disagree with its recommendations 
on exactly what programs are essential. 

There are many individual features I 
want to point out in this bill. It is im- 
portant that certain of these highlights 
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be brought to the attention of our col- 
leagues who have not had the benefit of 
the months of hearings that the subcom- 
mittee held. 

Title I of the bill provides our farmer 
programs. These programs provide the 
funding for the agricultural research 
that is essential to our continued ability 
to have plentiful crops. New seed vari- 
eties must be developed for all crops. 
New methods of storage and processing 
are needed to improve our efficiency in 
handling commodities once they are re- 
moved from the farm. We need to be sure 
that we can insure both the safety of our 
food products and the health of both our 
people and farm animals. All of thsee 
concerns are addressed in this portion 
of the bill. 

Title I also provides the income sta- 
bilization that is so essential to our farm- 
ers under our current farm price condi- 
tion. We must be certain that adequate 
funds are provided for crop price sup- 
port programs, and this is one area in 
which the subcommittee had strong dis- 
agreements with the budget request. 

The Agricultural Research Service, 
now part of the Science and Education 
Administration of USDA, is an extremely 
important agency. This division carries 
on much of the basic research that is 
needed to maintain the quality and con- 
sistent supply of our crops. This year’s 
budget recommendation would have cut 
many of these essential research pro- 
grams, and would have set back many of 
our research efforts. The subcommittee 
restored these cuts, as pages 38 through 
40 of the report so clearly point out. 

I have been extremely pleased with 
many of the research projects that ARS 
scientists have carried out in the State 
of Michigan in conjunction with the 
agriculture school at Michigan State 
University. Again this year we will have 
funding for our dry bean and sugar beet 
research programs. The work already 
underway will help us to understand 
many of the problems faced by these two 
crops, and it is essential that this re- 
search continue until completed in order 
to maximize the benefits we derive from 
these research dollars. 

I am also very happy with additional 
appropriations which will allow for the 
construction of the dairy forage manage- 
ment research center at the University 
of Wisconsin at Madison. This center 
will be of extreme importance to the 
entire dairy industry in the Midwest as 
we learn more about the care of dairy 
animals. 

A slight increase was provided in 
pickle, onion, and carrot research to help 
the scientists working on these projects 
to expand their efforts to improve 
varieties of cucumbers. 

This title also provides funding for 
the Food Safety and Quality Service. 
This branch of the Department has an 
important job in helping both farmers 
and consumers to understand about the 
quality of our foods. During our hear- 
ings, we discovered that FSQS was in- 
tending to reorganize its activities in a 
feshion which would make it harder for 
farmers to get answers about the prob- 
lems they face in the proper care of their 
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animals and crops. The record clearly 
shows that I strongly disagree with this 
proposed reorganization because it will 
lead to confusion among the agricultural 
community and will make the agency 
less responsive to the needs of our farm- 
ers. Despite the comments by Dr. Ange- 
lotti, the agency Administrator, I am 
not convinced that our farmers will be 
treated in as helpful a fashion as they 
have been under the older breakdown of 
product review along commodity lines. 
Our report points out that we expect to 
see the Department act in a fashion to 
help farmers, and not to just test man- 
agement theories. You can be certain that 
I will be most interested in the action 
by FSQS over the next year. 

This portion of the legislation also 
funds the Cooperative State Research 
Service. We had to make several budget 
restorations in this area in order to 
protect the integrity of the agricultural 
research that is heing carried out at our 
land-grant colleges under the Hatch Act 
and MclIntire-Stennis programs. These 
programs were cut in order to provide 
more funding for the so-called competi- 
tive grants program. Over the course of 
the past year, the Department had failed 
to issue regulations for this competitive 
grant program. They had failed to ap- 
point the peer review boards. They had 
failed to provide any substantial amount 
of information as to how one might go 
about applying for these funds until our 
hearings were underway this year. After 
all of this inaction, we were told that the 
competitive grant program is the “su- 
perior approach to agricultural re- 
search.” I will deal with this matter in 

_ more detail at a later point during these 
proceedings. 

I opposed the competitive grant ap- 
proach this year. I told Assistant Secre- 
tary Rupert Cutler that I opposed this 
approach, and I told Secretary Bergland 
that I opposed this approach on the 
grounds that it took research decisions 
out of the hands of the people’s branch— 
the Congress—and gave it over to an 
unaccountable group of peers. I pledge 
to continue my opposition to this ap- 
proach in the agricultural bill. 

In lieu of the competitive grants, we 
provided $15 million for contractual 
grants between the Department through 
CSRS and any research institution, be it 
private industry, land grant college, or 
any other qualified research university 
or association. We earmarked $5 million 
for nutrition research, and $10 million 
for animal and plant research. We have 
made certain recommendations of re- 
search projects that merit funding under 
this approach, such as the dairy photo- 
period research project of Michigan 
State University that has been under re- 
view for the past year and a half by the 
Department. This approach is acceptable 
to the Department, and can allow for ex- 
panded research without the pitfalls of 
the peer review process. 

We were able to make only slight in- 
creases in the budget of the Extension 
Service. I personally wish that it could 
be possible to provide more for the many 
essential programs that Extension oper- 
ates, but budget constraints are some- 
thing that must be shared by all in order 


CONGRESSIONAL RECORD — HOUSE 


to be equitable. We restored many of the 
individual grant programs in the Exten- 
sion budget that would have been elimi- 
nated under the President’s request. We 
have a battle to retain these programs 
almost every year, and I am glad that 
we were again successful. 

I am very pleased that we were able 
to provide a modest $2.5 million increase 
in the expanded food and nutrition 
education program. This is the first time 
in 7 years that this program has seen a 
budget increase, and it has seen infla- 
tion erode its operating base for many 
years. This program helps people to 
understand the importance of good 
nutrition, and certainly deserves the 
support of every Member. 

The Agricultural Marketing Service is 
about to become more involved in study- 
ing the problem of rail car supply 
for our grain industry. I am extremely 
happy with the announcements that 
have been made thus far by the Depart- 
ment to more aggressively represent 
agriculture in the many transportation 
forums. The problem of hopper car sup- 
ply is a critical one for our grain ship- 
pers. Slow hopper cars can mean lost 
sales and higher prices to consumers. A 
tight oversight program can help the 
rail industry make better use of the cars 
it does have, and ease the problem that 
the elevators in my district face each 
year as cars are delivered from 4 to 6 
weeks later than the date for which they 
were ordered. AMS has my support for 
this effort, and I hope that recent an- 
nouncements of their actions are only 
the beginning. 

Title II of this bill provides the fund- 
ing for rural development programs. The 
money in this section of the bill is for 
every community that is not by definition 
an urban area. The money goes to im- 
prove the water and sewer systems of 
small towns. It helps provide additional 
funding for housing projects. It provides 
a very modest amount to help rural com- 
munities obtain very essential fire and 
rescue equipment. 3 

This section of the bill through the 
Farmers Home Administration also pro- 
vides money for loans to our many farm- 
ers. Banks do not want to take a chance 
on agricultural loans. The return from 
investment in agriculture is lower than 
the interest on a standard savings ac- 
count. For this very reason, we need to 
have these loan programs if our farmers 
are going to be able to get the money 
that enables them to purchase the farm 
equipment that is so vital for the pro- 
duction of food. 

We also provide money for conserva- 
tion programs under the Soil Conserva- 
tion Service and the Agricultural Stabil- 
ization and Conservation Service in this 
part of the bill. We try to protect our 
soil and our water so that we will have 
them for our use in the future. Inade- 
quate funding of these programs is the 
same as ignoring our future needs, and 
this subcommittee is vitally interested 
in our future needs. 

Title III is the domestic food programs 
section of the bill. In this section we pro- 
vide the funds for school breakfast and 
lunch programs, for the women, infants 
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and children special commodity pro- 
gram, for the commodity supplemental 
feeding program, and for the food stamp 
program. 

We have heard of the administration’s 
proposal to move the school breakfast 
and lunch programs from USDA into the 
proposed Department of Education. This 
action would certainly be a mistake. Only 
when nutrition research and nutrition 
education are coordinated can they be ef- 
fective. Any Member who needs to know 
why the proposal is a bad one should take 
the time to read the response I received 
from Assistant Secretary Carol Tucker 
Foreman when I asked her about the 
proposal. This information appears on 
pages 310 through 312 of part 4 of our 
hearings. 

However, I remain concerned about the 
review of the “fast food lunch” concept 
in the school lunch program that is be- 
ing conducted by the Food and Nutrition 
Service. One of our truly critical prob- 
lems is plate waste in the school lunch 
program, and we must be certain that the 
Department takes all action to assure 
that this problem is solved, and that the 
type of lunch available in one part of the 
country should not be prohibited in some 
other part of the country by lax review 
of school lunch proposals. 

I am delighted that the Department 
at various points during the hearing in 
response to my questions to Secretary 
Bergland, to Assistant Secretary Fore- 
man, to Lewis Strauss, the Administrator 
of FNS, and to Jerry Miles, former bud- 
get officer for USDA, regarding the com- 
modity supplemental feeding program, 
recognized that the CSFP program is 
necessary and effective. I commend them 
on their pledges to not add personnel 
standards to the CSFP program, and to 
not in any way merge the CSFP program 
with the WIC program. Both programs 
have their place in the Department, and 
are doing a world of good for all of its 
recipients: The Focus: HOPE program in 
Detroit has demonstrated quite clearly 
how effective a commodity supplemental 
feeding program can be in teaching peo- 
ple about good nutrition. 

Title IV of this bill contains the fund- 
ing for international programs. We are 
all in agreement that if we are to help 
our farmers, we must maintain and ob- 
tain viable export markets. I am gen- 
erally pleased with the sentiment evi- 
denced by Department witnesses during 
the hearings. Unfortunately, I find that 
not all that can be done is being done. 

Last year the subcommittee took issue 
with the Department on its operation 
of the Public Law 480 food for peace 
program. It seemed as if the Department 
did not want to use the program for com- 
modities other than price supported com- 
modities. I have learned in recent days 
that the same policy is true with respect 
to the provision of American commodi- 
ties for the United Nation’s World Food 
Program. Commodities that are price 
supported commodities are the only ones 
that we ever provide to the U.N. pro- 
gram. I submit that we may be losing 
an important opportunity to interest 
lesser developed nations in various 
American commodities. I would hope 
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that the Department would review its 
policy in this area so that we can be 
in a position to truly promote American 
agriculture at every given opportunity. 

We are also suggesting in our report 
that the Department modify the fashion 
in which it has handled the provision of 
commodities under the Public Law 480 
program. At the present time, it is very 
possible that some commodities are 
available for only 1 year, and that if a 
country begins to develop a liking for 
a particular item, they will be unable 
to obtain that commodity under Public 
Law 480 beyond the current year. Our 
report directs the Department to both 
make the commodities available for at 
least 2 years to allow for an orderly 
market development program, and to 
provide a preliminary 6-month notice 
of the Department’s intention to dis- 
continue the availability of given prod- 
ucts to both the recipient countries and 
the affected commodity groups so that 
everyone will more clearly understand 
how the Public Law 480 program 
operates. 

Title V provides the funding for the 
Food and Drug Administration's efforts 
to insure the safety of our medicines 
and foods through the review of food 
additives and processes. This agency 
must have our support, even in the heat 
of public debate in review of many FDA 
decisions. 

This bill is an important one. It may 
not get the attention that some of the 
more attractive bills like defense and 
foreign aid do. But without this bill, we 
would soon realize the need we have for 
good agricultural programs, and the need 
to not take them for granted. 

I certainly hope that all of the Mem- 
bers here will be in support of this legis- 
lation. It is one of the very few that 
affects Americans every day of their 
lives.® 
© Mr. WEAVER. On behalf of the dele- 
gate from the Virgin Islands as well as 
myself, I wish to commend the chair- 
man for the fine work which has been 
done in bringing this bill to the floor. I 
am well aware of the many hours and 
the hard decisions that went into shap- 
ing this legislation. 

Unfortunately, after all the delibera- 
tions had been concluded, a problem in 
the Virgin Islands has come to my at- 
tention, and the solution properly falls 
within the jurisdiction of the commit- 
tee. 

At the moment, the livestock industry 
in the Virgin Islands is being threatened 
by a resurgence of the tropical fever 
cattle tick. While I am very concerned 
about its impact there, the trouble this 
insect, and the fever it carries, has 
caused is not limited only to the Vir- 
gin Islands. As my colleagues from Texas 
are particularly aware, this tick has been 
infesting cattle all across the Southwest. 
This is not a new phenomenon, and the 
Federal Government has been address- 
ing it for some time. 

Sadly, previous attempts to control the 
tick in the Virgin Islands failed as out- 
breaks in other areas shifted funds away 
from the local effort. Therefore, I appre- 
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ciated the distinguished chairman hav- 
ing expressed to us that it is the intent 
of the committee that of the total funds 
for the Animal and Plant Health Inspec- 
tion Service, including contingency 
funds, that there shall be a sufficient 
amount available to properly address the 
problem of the tropical fever cattle tick 
in the Virgin Islands.@ 

Mr. GORE. Mr. Chairman, I would like 
to take this opportunity to congratulate 
the esteemed chairman, Mr. WHITTEN, 
and the committee for their work on this 
important bill which they have brought 
before us today. I fully support this bill 
and urge my colleagues to do likewise. 

I would like to address myself to that 
portion of the bill which deals with the 
funding of the brucellosis eradication 
program under the Animal and Plant 
Health Inspection Service. In the past, 
the efforts to control and eradicate the 
disease have had almost as harsh an im- 
pact as the disease itself, especially for 
dairymen. The present indemnity paid 
under the current appropriation is a uni- 
form $50 for all unregistered cattle con- 
demned and slaughtered under the au- 
thority of the program. This places an 
especially hard burden on the dairy- 
men since even the indemnity and car- 
cass salvage value combined often fail 
to equal the full market value of the 
animal by hundreds of dollars. I intro- 
duced the Brucellosis Relief Act earlier 
this year to remedy some of the problems 
faced by dairymen. 

On May 5 of this year USDA-APHIS 
proposed regulations that would substan- 
tially improve the indemnity rate struc- 
ture, Essentially, the proposed amend- 
ments would establish a separate indem- 
nity category for unregistered dairy cat- 
tle, defined as females over 20 months of 
age that have already calved or are with- 
in 90 days of doing so provided that such 
cattle are members of a milk-producing 
herd. The level of indemnity would be 
raised to $150 for such cattle. I applaud 
this proposal as a significant step in the 
right direction toward alleviating much 
of the hardship and burden that dairy- 
men have labored under in the past. 

Once again Chairman WHITTEN should 
be congratulated for the important part 
he played in bringing these problems to 
the attention of APHIS. i note that the 
budget of somewhat over $63 million for 
this project includes a commendable in- 
crease of $8 million over last year. I am 
sure that this will bring us closer to the 
ultimate goal of eradicating this dread 
disease. 

However, I am concerned about the 
long run effects of this proposal. It is 
the first change in the indemnity rate 
since 1971. During that time the salvage 
value of condemned cattle fluctuated 
with beef prices while the replacement 
costs for dairy cattle climbed steadily, 
yet the indemnity stayed constant. I am 
concerned that even under the new rules 
the normal fluctuation of slaughter 
prices will again produce situations 
where the combination of indemnity and 
salvage value will not adequately cover 
the loss of a dairy cow. This is especially 
likely in the face of ever-increasing 
dairy cattle replacement costs that will 
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rise even faster should the dairy reduc- 
tion proposals come into effect. 

Additionally I am concerned that the 
definition of dairy cow may not ade- 
quately reflect the nature and structure 
of the industry. Many producers in my 
district and throughout the country are 
in the business of raising dairy cattle for 
replacement stock. As the APHIS report 
notes: 

When breeding animals are—sent to 
ents, the herd owner's loss is consider- 
able. 


It goes on to note that this loss is 
often so great that he cannot stay in 
business. I fear that by not including 
heifers and/or dairy cattle not in milk 
producing herds APHIS will leave a sig- 
nificant and important sector of the 
dairymen who are currently suffering 
under the inadequate $50 indemnity. 

At this point I would like to seek some 
clarification from the chairman of the 
igi ney as to the intent of this 

ill. 

Is it the chairman’s of the subcommit- 
tee understanding and the committee’s 
intent that the responsible agency, 
APHIS, in the Department of Agricul- 
ture should direct its attention to these 
problem areas that I outlined as it re- 
evaluates the rate structure for indemni- 
ties paid to the owners of cattle con- 
demned and slaughtered on account of 
brucellosis? Is it also the chairman’s of 
the subcommittee understanding that 
such attention should continue to be di- 
rected to the relationship of replacement 
costs and salvage values so that we do 
not go for another lengthy period of 
time before these rates are adequately 
adjusted? . 

Mr. WHITTEN. Mr. Chairman, if the 
gentleman will yield, let me say to my 
colleague, the gentleman from Tennes- 
see (Mr. Gore), that it is the intention 
of the committee that the Department 
of Agriculture continue to not only give 
attention to this matter now, but to con- 
tinue to follow this problem, because as 
inflation and prices increase, then cer- 
tainly the payments to the owners should 
logically follow suit. So we hope they will 
keep up their present efforts to make it 
more equitable. 

Mr. GORE. With respect to the defini- 
tion of dairy cattle, is that also the in- 
tent of the chairman and the committee 
so as to adequately refiect the nature 
and structure of the industry? 

Mr. WHITTEN. Certainly. 

Mr. GORE. Mr. Chairman, I thank the 
chairman and the members of the sub- 
committee. 


@ Mr. GIAIMO. Mr. Chairman, the pur- 
pose of my remarks is to provide a budget 
perspective for the House as it considers 
H.R. 13125, making appropriations for 
the Department of Agriculture and re- 
lated agencies. 

This bill is within fiscal year 1979 first 
budget resolution spending targets for 
this subcommittee. 

There are, however, several items as- 
sumed in the budget resolution but which 
have not yet been considered. These in- 
clude expected supplemental appropria- 
tions to cover $5 billion for additional 
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Commodity Credit Corporation borrow- 
ing authority, $411 million for full reim- 
bursement of net realized losses to the 
Commodity Credit Corporation, $75 mil- 
lion for funding the rural clean water 
program for a full year, and $30 million 
for expected additional agriculture re- 
search funding. Even if these items are 
ultimately funded, which was assumed 
in the budget resolution, the subcommit- 
tee would still be below its spending 
targets. 

I would like to insert a copy of the 
House Budget Committee’s early warn- 
ing report on H.R. 13125, which provides 
greater detail regarding congressional 
budget scorekeeping for this bill. 

H.R. 13125—AGRICULTURE AND RELATED AGEN- 
cles, FIscaL Year 1979 (H. REPT. 95-1290) 
I. SPENDING ACTION COMPARED TO TARGET 

This bill includes $18,014 million in budget 
authority and $11,766 million in outlays. 
These amounts plus amounts previously en- 
acted and those passed by the House are 
under the subcommittee target by $5,662 
million in budget authority and $265 million 
in outlays. 

{In millions of dollars] 


Budget 
authority Outlays 
Committee subdivision 
target (by subcom- 

25, 294 14,777 


—13,014 —11, 766 


—1, 618 -—2,746 
Spending action com- 
pared to target: 
Over target 
Under target 


II. PROJECTION 
If enacted, amounts assumed in the reso- 
lution but not yet considered can be accom- 
modated within the committee target. 
[In millions of dollars] 


Budget 
authority 


Amount remaining within 
subcommittee target._ 

Less: Amounts assumed 
in the resolution, but 
not yet considered 


5, 662 


—5, 516 


Assuming no changes 
from remaining budg- 
et resolution assump- 
tions: 

Over subcommittee tar- 


EXPLANATION OF PROJECTION 


A. Amounts under Subcommittee targets— 
The bill as reported is $146 million in budget 
authority and $180 million in outlays under 
the Appropriations Committee subdivision to 
the Agriculture Subcommittee. The largest 
amounts under the subcommittee targets are 
in the Natural Resources and Environment 
function ($125 million in budget authority), 
and the Community and Regional Develop- 
ment function ($54 million in budget 
authority). 

B. Amounts Assumed in the budget Reso- 
lution But Not Yet Considered—Several ad- 
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ditional items assumed in the first budget 
Resolution remain to be considered: 

$5 billion of budget authority for Com- 
modity Credit Corporation borrowing 
authority 

$411 million of budget authority for Com- 
modity Credit Corporation reimbursement of 
net realized losses 

$75 million of budget authority and $60 
million of outlays to fund the remaining 
nine months of the Rural Clean Water 
Program 

$30 million of budget authority and $25 
million of outlays for additional agricultural 
research funding 

Ill. PERSPECTIVE ON FUNCTIONAL TOTAL 


This bill covers programs in eight func- 
tional categories, however, over 80 percent 
of the funding is concentrated in two of 
these functions—income security (function 
600) and agriculture (function 350). At this 
early stage of House action on appropriations 
bills, it appears that this bill will not cause 
the functional targets assumed in the First 
Budget Resolution to be exceeded. 

IV. COMPARISON WITH THE PRESIDENT’S BUDGET 

This bill as reported is $1 million in budget 
authority below the President’s budget re- 
quest of $18,015 million. Significant differ- 
ences between the reported bill and the 
President's request include reductions from 
the President’s request of $411 million for 
reimbursement of realized losses to the Com- 
modity Credit Corporation and increases of 
$188 million for soil conservation programs, 
$64 million for agriculture research and $217 
million for funding child nutrition program 
legislative savings proposed in the Presi- 
dent’s budget. Authorization for these legis- 
lative savings have not been adopted to 
date.@ 


Mr. WHITTEN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. The clerk will read. 

The Clerk proceeded to read the bill. 

POINT OF ORDER 


Mr. SYMMS. Mr. Chairman, I raise a 
point of order against the Farmer-to- 
Consumer Direct Marketing Act. 


(The portion of the bill to which the 
point of order was made is as follows:) 
EXTENSION SERVICE 

Payments to States, Puerto Rico, Guam, 
and the Virgin Islands: For payments for 
cooperative agricultural extension work 
under the Smith-Lever Act, as amended by 
the Act of June 26, 1953, the Act of August 11, 
1955, the Act of October 5, 1962 (7 U.S.C. 
341-349), section 506 of the Act of June 23, 
1972, and the Act of September 29, 1977 (7 
U.S.C. 341-349), to be distributed under sec- 
tions 3(b) and 3(c) of the Act, for retirement 
and employees’ compensation costs for ex- 
tension agents, and for costs of penalty mail 
for cooperative extension agents and State 
extension directors, $176,031,000; payments 
for the nutrition and family education pro- 
gram for low-income areas under section 
3(d) of the Act, $53,060,000; payments for 
the urban gardening programs under section 
3(d) of the Act, $3,000,000; payments for 
rural development work under section 3(d) 
of the Act, $1,000,000; payments for the pest 
management program under section 3(d) of 
the Act, $5,435,000; payments for the farm 
safety program under section 3(d) of the 
Act, $1,020,000; payments for the pesticide 
impact assessment program under section 
3(d) of the Act, $1,735,000; payments for ex- 
tension work under section 209(c) of Public 
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Law 93-471, $910,000; payments under sec- 
tion 5 of the Farmer-to-Consumer Direct 
Marketing Act of 1976, $1,500,000; payments 
for solar research under section 1447 of 
Public Law 95-113, $2,500,000; and $2,500,000 
for Rural Development Education as au- 
thorized under the Rural Development Act 
of 1972 (7 U.S.C. 2661-2668); payments for 
extension work by the colleges receiving the 
benefits of the second Morrill Act (7 U.S.C, 
321-326, 328) and Tuskegee Institute under 
section 1444 of the National Agricultural 
Research, Extension and Teaching Policy Act 
of 1977 (Public Law 95-113) , $10,013,000; and 
for carrying out the provisions of section 22 
of the Act of June 29, 1935, as amended 
(7 U.S.C. 329), $11,500,000; in all, $720,- 
204,000, of which not less than $75579,000 is 
for Home Economics: Provided, That funds 
hereby appropriated pursuant to section 3(c) 
of the Act of June 26, 1953, and section 506 
of the Act of June 23, 1972, as amended, shall 
not be paid to any State, Puerto Rico, Guam, 
or the Virgin Islands prior to availability of 
an equal sum from non-Federal sources for 
expenditure during the current fiscal year. 
Federal administration and coordination: 
For administration of the Smith-Lever Act, 
as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 
1962, section 506 of the Act of June 23, 1972, 
section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), 
and to coordinate and provide program 
leadership for the extension work of the 
Department and the several States and 
insular possessions, $6,543,000, of which not 
less than $2,029,000 is for Home Economics. 


The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. SYMMS. Mr. Chairman, I make a 
point of order against the payments 
under section 5 of the Farmer-to-Con- 
sumer Direct Marketing Act of 1976, of 
$1,500,000, on page 13. The point of order 
is based on the fact that in accordance 
with clause 2, rule XXI, no authoriza- 
tions shall be appropriated for unless 
authorized, and the authorizing legis- 
lation still lies within the authorizing 
committee. 

The CHAIRMAN. Does the gentleman 
from Idaho (Mr. Syms) make his point 
of order against only lines 16 and 17? 

Mr. SYMMS. That is correct, Mr. 
Chairman. 

The CHAIRMAN. Does the gentleman 
from Mississippi (Mr. WHITTEN) desire 
to be heard on the point of order? 

Mr. WHITTEN. Mr. Chairman, we 
concede the point of order. 

The CHAIRMAN. The gentleman from 
Mississippi (Mr. WHITTEN) concedes the 
point of order and the Chair, therefore, 
sustains the point of order. 

The Clerk will read. 

The Clerk read as follows: 

FOOD STAMP PROGRAM 


For necessary expenses of the food stamp 
program pursuant to the Food Stamp Act of 
1964, as amended, $5,779,200,000: Provided, 
That funds provided herein shall remain 
available until September 30, 1981, in accord- 
ance with section 16 of the Food Stamp Act 
of 1964, as amended: Provided further, That 
no part of the funds appropriated by this 
Act shall be used during the fiscal year 
ending September 30, 1979, to make food 
stamps available to any household, to the 
extent that the entitlement otherwise avail- 
able to such housenold is attributable to an 
individual who: (i) has reached his eight- 
eenth birthday; (ii) is enrolled in an insti- 
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tution of higher education; and (iii) is 
properly claimed as a dependent child for 
Federal income tax purposes by a taxpayer 
who is not a member of an eligible house- 
hold: Provided further, That funds provided 
herein shall be expended in accordance with 
section 15(b) of the Food Stamp Act of 1964, 
as amended. 
AMENDMENT OFFERED BY MR. SYMMS 


Mr. SYMMS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Symms: On 
page 41, line 19, strike “$5,779,200,000” and 
insert in lieu thereof “$5,489,000,000"’. 

Mr. SYMMS. Mr. Chairman, I will 
not take the entire 5 minutes. I just make 
the point that the food stamp program 
is one that has been filled with difficul- 
ties, problems, fraud, and abuse, over 
the years. The Congressional Budget Of- 
fice estimates that the amount of money 
that I have in the amendment is ade- 
quate and that is all that they will be 
spending; so we are actually appropri- 
ating more money with the present leg- 
islation we have before us than what the 
CBO is estimating we will need to spend, 
and the amendment only cuts one-half 
of the GAO estimated amount of money 
lost to fraud. 

Mr. Chairman, I would be very happy 
at this point to yield to my friend, the 
gentleman from California (Mr. Rous- 
SELOT), if the gentleman cares to com- 
ment on this amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague offering this 
amendment on my behalf as well as for 
himself, an active member of the agri- 
culture committee. I regret that some of 
us have two other committee meetings 
going on simultaneously on important 
legislation, so we just cannot always be 
every place at once. Both Banking, Fi- 
nance, and Urban Affairs, and Post Of- 
fice and Civil Service Committees have 
been marking up bills while this ap- 
propriation bill has been before the 
House. In any regard, I hope my col- 
leagues will see fit to support this 
Symms-Rousselot amendment. It has 
been designed to eliminate fraud and 
overissued benefits, by reducing the 
amount of funding for food stamps in 
this bill roughly 12 percent fraud that 
the General Accounting Office says in 
1978 is, in fact, still existent in this 
program. 

Two recent GAO reports reveal serious 
waste, fraud, and general mismanage- 
ment in the food stamp program. 

An April 14, 1978, GAO report exam- 
ined the work registration requirement 
for food stamp recipients and found 
that— 

Of 620 household members required to reg- 
ister for work—from a random sample of 
1,061—over half were not even registered 
for work—384, to be exact. 

Of the 233 who were registered for work, 
3 got jobs. Only 3 out of 620 food stamp re- 
cipients capable of work got jobs. 


A June 13, 1978, GAO report showed 
that the Federal Government is losing 
over half a billion dollars annually in the 
food stamp program because of over- 
issued benefits. This is 12 percent of all 
benefits issued. 

The food stamp program is fraught 
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with fraud, abuse, waste, and misman- 
agement. In these days when our con- 
stituencies are demanding—and voting 
for fiscal sanity, Congress should not in- 
crease spending for programs that are 
not properly managed. Programs which 
are in fact not welfare assistance but 
sheer give-a-ways. 7 

The Rousselot-Symms amendment will 
hold spending in fiscal year 1979 at the 
fiscal year 1978 spending leyel. CEO's 
latest estimate for actual 1978 expendi- 
tures is $5.489 billion. 

There should be no increases in the 
food stamp program when there is such 
obvious—and documented—evidence of 
abuse and outright fraud. 

Let me review the figures: 

Fiscal year 1977: Actual expenditure, 
$5.398 billion; percent decrease, 4.9—de- 
crease from 1976. 

Fiscal year 1978: Anticipated expendi- 
ture $5.489 billion; percent increase, 1.9. 

Fiscal year 1979: Appropriation re- 
quest (H.R. 13125) $5.779 billion; per- 
cent increase, 5. 

The Symms-Rousselot amendment 
holds the fiscal year 1979 appropriations 
to $5.489 which is the fiscal year 1978 
level. 

We think that the amendment will be 
a clear signal to the administrators of 
this program to not only write rules to 
eliminate fraud and over issued benefits, 
but impliment that action ‘now. 

Knowing the chairman of this subcom- 
mittee, who-has been a strong advocate 
of making sure that fraud is eliminated 
from this program, I am sure the gentle- 
man will immediately jump up and sup- 
port it; but if the gentleman does not, I 
am sure that my colleague on the Repub- 
lican side would be so inclined, because 
I know the gentleman, too, opposes the 
obvious fraud that has existed in this 
program. 

Mr. Chairman, I encourage my col- 
leagues to support this amendment. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman from California for his 
comments. It is obvious that the gentle- 
man from California is the original au- 
thor of this amendment. I appreciate the 
efforts the gentleman went through to 
prepare this. 

I would just ask the gentleman from 
California, would this put us back con- 
sistent with how much money was spent 
last year on the food stamp program? 

Mr. ROUSSELOT. Yes; it would and 
it would allow us some inflationary im- 
pact, even though the dollar amount is 
the same, because there is that much 
fraud and over issued benefits. We had 
some legislation to try to correct these 
past misexpenditures on this program 
and that bill became law. The food stamp 
administrators are trying to impliment 
those new tougher rules. There is no 
doubt that there are people taking food 
stamps who do not deserve them and 
should not have them. Therefore, I think 
our amendment does provide a more 
than adequate dollar amount of $5.4 
billion. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman very much. I would also 
say to the members of the committee 
that if this amendment is adopted, there 
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would still be well over $5 billion in the 
food stamp program; so it is not as if 
we are taking the food out of the mouths 
of babes. 

Mr. RICHMOND. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, the amount in the bill 
of $5,779,200,000 was carefully figured. 
That was the lowest amount that was 
considered during the committee’s de- 
bate. At that time I believe the gentle- 
man who offered this original amend- 
ment seemed quite satisfied with that 
figure. 

I urge that we leave the $5,779 million 
in the bill. We are certainly not going to 
spend any more money on food stamps 
than necessary. 

The 1977 legislation is just going into 
effect, and the regulations are just being 
promulgated now. The new food stamp 
program will not.start until October 1, 
and I think it would be wise if we would 
let that figure alone and depend on the 
wisdom of Congress and the wisdom of 
the U.S. Department of Agriculture to 
administer the program under the newly 
tightened law. The regulations are the 
most difficult, tough food stamp regula- 
tions that have ever been developed to 
deal with fraud and error rates. I say we 
should not cut the new program now 
before it even gets started. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

First of all, I am sure the gentleman 
misspoke. I thought I heard the gentle- 
man use the figure of $5 million, but I 
believe he meant $5.4 billion. 

Mr. RICHMOND. Yes, $5 billion. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s making that small correc- 
tion. We always seem to underestimate 
what we are spending here. 

As my colleague knows, on June 13 of 
this year, 1978, the General Accounting 
Office report showed that the Federal 
Government is losing over half a billion 
dollars annually in the food stamp pro- 
gram because of overissued benefits. 

My point is this: How do we answer 
that well-documented charge? 

Mr. RICHMOND. We answer that by 
the fact that we are promulgating new 
regulations. They are much, much tighter 
regulations on food stamps issuance and 
use, as the gentleman well knows. 

Mr. ROUSSELOT. They may be 
tighter, but today—right now—there are 
overissued benefits still being acquired by 
those who would misuse the system. 

Mr. RICHMOND. These new regula- 
tions will go into effect on October 1, and 
I urge the gentleman to please give this 
new law at least a few months of opera- 
tion before he starts complaining. 

Mr. ROUSSELOT. Mr. Chairman, Mr. 
Syms and I have been critics of this 
program, because the people out there in 
our country know there are a lot of peo- 
ple who are misusing this program. That 
is a fact of life. 

The General Accounting Office, our 
accounting arm, says the misuse amounts 
to half a billion dollars, $500 million, 


June 22, 1978 


annually. That report is dated June 13, 
1978. 

Let me review the digest of the 
Comptroller General’s report to the Con- 
gress: 

DIGEST 

The Government is losing over half a bil- 
lion dollars annually in the food stamp pro- 
gram because of overissued benefits result- 
ing from errors and suspected recipient 
fraud. Of every $100 in benefits issued na- 
tionally, about $12 resulted from overissued 
stamps. Only 12 cents of that $12 has been 
recovered. 

Over 17 million low-income people buy 
food stamp coupons having a face value 
greater than their purchase price and use 
them to buy food at participating stores. 
The difference between the face value of the 
coupons and their purchase price is called 
the bonus value, which cost the Govern- 
ment $5.3 billion in the year ended June 30, 
1976. 

The problems GAO identified relate to 


overissuances in general as well as overissu-. 


ances involving suspected recipient fraud. 
OVERISSUANCES IN GENERAL 


State and local food stamp offices at the 
eight projects reviewed were not effectively 
using available sources of information to 
identify overissued benefits. This had the 
obvious result—only a small part of total 
Overissuances were brought to light. 

Little emphasis was put on recovering 
money due from the overissuances, and con- 
trols were not adequate to guarantee that 
claims to recover money were established. 
Overissuance cases were not regularly eval- 
uated to determine whether collection was 
appropriate and, even when collection was 
deemed appropriate, few or no attempts 
were made to collect. 

States and local offices have no financial 
incentive to work harder to identify and re- 
cover overissued benefits and to punish of- 
fenders for fraud. The Government pays the 
entire bonus value and keeps all money re- 
covered, while States and local offices must 
pay half of all administrative costs, includ- 
ing the cost of identifying and recovering 
overissuances, 

As a result, the State and local offices have 
given both recovery of overissued food stamp 
benefits and punishment of recipient fraud 
very low priorities. 

Neither the Food and Nutrition Service nor 
the States have effective systems for moni- 
toring and evaluating local offices’ claim 
and collection activities. Neither the Service 
nor the States receive information on cer- 
tain types of food stamp overissuances, and 
the information they do receive concerns 
only individual cases. 

To adequately monitor and evaluate local 
programs, the Service and the States need 
to obtain or compile summary information 
which will give a complete picture of local 
Offices’ activities. 

The Service wastes time and resources 
trying to keep detailed records on certain 
individual cases, instead of concentrating on 
evaluating State and local activities. The 
records the Service maintains are inaccurate 
and unusable. 

SPECIAL PROBLEMS REGARDING SUSPECTED 
RECIPIENT FRAUD 

Food stamp recipient fraud is a serious 
problem. Complete and accurate nationwide 
data is not available on the extent of it but, 
at five projects visited by GAO, available data 
showed that about half of the over issuance 
claims established were classified as sus- 
pected fraud cases have been either prose- 
cuted or adjudicated administratively. 

The Department of Agriculture is not able 
to investigate most suspected recipient fraud 
cases and refer them to the Department of 
Justice for prosecution. Instead it relies on 


CONGRESSIONAL RECORD— HOUSE 


State and local governments to handle these 
cases. Agriculture had not given the States 
adequate guidance and assistance in handling 
suspected recipient fraud cases, and State 
and local offices were confused about how 
these cases could best be handled. Little was 
being done to identify and punish people 
who committed fraud, although some States 
seemed to be doing more than others. 

GAO was told that a recent Department 
effort had been stated to give State in- 
vestigative personnel some training in this 
area. 

Procedures for penalizing fraud by means 
other than criminal prosecution have been 
little used. Most prosecutors—Federal, State, 
and local—put prosecution of suspected 
recipient fraud cases low on their list of 
things to do. In the localities reviewed, pen- 
alties were generally not considered when 
recipients agreed to repay the bonus value 
fraudulently obtained. 

Food stamp recipient fraud cannot be al- 
lowed to continue unchecked, although 
criminal prosecution does not appear to be 
the best way to handle many of the cases. 
The courts are already clogged with more 
serious criminal cases, and most prosecutors 
are understandably reluctant to spend time 
and money to recover small dollar amounts. 

To keep some semblance of integrity in 
this program, there must be effective deter- 
rents. GAO believes that administrative ad- 
judication of most suspected recipient fraud, 
especially when the dollar amounts involved 
are small, is a workable alternative to crim- 
inal prosecution. Penalties, such as suspen- 
sion from the program or warnings of suspen- 
sion, should be assesed in such cases. 

RECOMMENDATIONS 


The Congress should authorize the Secre- 
tary of Agriculture to allow the States to 
keep some portion of the money recovered 
from recipients of overissued benefits and to 
increase from 50 percent to 75 percent the 
Federal share of the administrative costs as- 
sociated with processing the suspected fraud 
cases. 

The Congress should authorize Agriculture, 
in consultation with the Department. of 
Justice, to handle most suspected recipient 
fraud cases administratively rather than 
referring them for criminal prosecution. 

The Department of Agriculture should take 
a number of steps to make sure that States 
adequately identify and recover overissued 
food stamp benefits and punish people who 
commit food stamp fraud. 

So what both Mr. Symms and I have 
tried to do in offering this amendment is 
from the point of view of our accounting 
arm, the General Accounting Office, to 
look at this very, very carefully. We have 
said that the food stamp administrators 
do not need $5.7 billion; they only need 
$5.4 billion on the basis of this report 
just reviewed. I believe that is the real 
bottom line. 

Second, this will encourage the food 
stamp administration to really cut out 
the fraud and misuse. 

Mr. RICHMOND. Mr. Chairman, if 
the gentleman will allow me to reclaim 
my time, let me say that he loves to 
throw this figure of $500 million around. 
This is not $5,779 million, and I 
am sure the gentleman understands the 
$500 million is less than 9 percent of the 
total to start with. 

Fatah ROUSSELOT. Yes, I am aware of 
at. 

Mr. RICHMOND. Second, I can assure 
the gentleman that our own committee, 
in conjunction with the Appropriations 
Subcommittee on Agriculture, has done 
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everything it possibly could to tighten up 
the law to curtail fraud and abuse. 

Mr. Chairman, I urge the gentleman 
to give the Department of Agriculture 
the opportunity to issue these regulations 
and let this new food stamp program op- 
erate for a few months before he tries to 
cut the program before it even gets 
started. The predictions already are that 
the money we are appropriating today is 
the bare bones amount needed to see us 
through this time of rising food prices. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from Idaho (Mr. Syms). 

The amendment that the gentleman 
offers would cut the levels for the food 
stamp program by approximately $290 
million, which is about $150 million be- 
low this year's level of authorization. 

Those who are familiar with the food 
stamp program will recognize that al- 
though the issue of who is eligible is 
an important factor in determining the 
cost, perhaps even more significant is 
the trend in food prices. The law re- 
quires an adjustment twice a year for 
recipients of the food stamp program, 
depending upon the index for the cost of 
living applicable to food. 

The fact of the matter is, as every 
Member in this Chamber knows, that 
food prices have been rising. The num- 
ber of people under the program has 
dropped dramatically from the levels of 
1975 and 1976. At one point we had al- 
most 20 million people who were recipi- 
ents of food stamps. Participation was 
at 16.3 million in April 1978, almost a 
20-percent reduction in a little over 2 
years; unemployment has dropped, and 
employment has risen. 

The reason that the cost of the pro- 
gram has not dropped along with par- 
ticipation has been that the cost of food 
has been rising sharply, leading to sig- 
nificant increases in food stamp allot- 
ments to keep pace with inflation. Today 
the average food stamp recipient gets a 
bonus of $27 per month. Last year, it 
was $24. 

I am concerned, as the gentleman 
from Idaho (Mr, Symms) and the gentle- 
man from California (Mr. ROUSSELOT) 
are concerned, about eliminating fraud 
and abuse. In the legislation we passed 
last year, the Food and Agriculture Act 
of 1977, we provided incentives to States 
in the form of an additional 25 percent 
in administrative cost sharing to in- 
crease their antifraud activities in order 
to insure that no one who is ineligible 
receives more benefits than those to 
which he or she is entitled. 

I want to point out to the Members, 
however, that these programs are oper- 
ated in the field not by employees of the 
United States but by State and county 
officials, and they vary from State to 
State in the degree of care and accuracy 
in avoiding error and effective and effi- 
cient administration. 

Error rates, by the way, can be of two 
kinds, both helping and harming re- 
cipients. We have error rates that re- 
fiect the failure to give recipients the 
proper amount of food stamps to which 
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they are entitled to as well as error rates 
encompassing ineligible recipients. 

But to state that we are going to cut 
this program in the face of obviously 
increasing food costs, is to fail to under- 
stand how those food costs find their 
way into the program’s cost structure. 
If food costs were not rising, there would 
be no need for adjustment. That is why 
this amendment should not be adopted. 
We are consistently lowering the number 
of people who are receiving food stamps 
in a very dramatic way from a couple of 
years ago. 

I hope the members of the committee 
will reject the amendment. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman is famil- 
iar, I am sure, with the June 13, 1978, 
report of the General Accounting Office; 
is he not? 

Mr. FOLEY. Yes. 


Mr. ROUSSELOT. In that report, and 
relating to this issue which the gentle- 
man has just raised—and we all know 
that it is the State and county govern- 
ments which, basically, administer this 
program—the GAO has this to say: 


States and local offices have no financial 
incentive to work harder to identify and 
recover overissued benefits and to punish 
offenders for fraud. The Government pays 
the entire bonus value and keeps all money 
recovered, while States and local offices must 
pay half of all administrative costs, in- 


cluding the cost of identifying and recov- 


ering over issuances. 

As a result, the State and local offices 
have given both recovery of overissued food 
stamp benefits and punishment of recipient 
fraud very low priorities. 

Neither the Food and Nutrition Service nor 
the States have effective systems for moni- 
toring and evaluating local offices’ claim 
and collection activities. Neither the Serv- 
ice nor the States receive information on 
certain types of food stamp overissuances 
and the information they do receive con- 
cerns only individual cases. 


I believe this amendment will help the 
food stamp administrators do just what 
the GAO says must be done to tighten up. 
Our amendment is directed to that issue. 

Mr. FOLEY. Mr. Chairman, I would 

-like to disagree with the gentleman and, 
perhaps, with the General Accounting 
Office. The fact of the matter is, the law 
that was passed last year is not yet 
operative. We all know that the regula- 
tions which have been proposed will not 
be in effect until, perhaps, the first of the 
year. But we did provide additional in- 
centives in the bill we passed last year 
to correct fraud and abuse. I agree with 
the gentleman that we should have 
built in more incentives to the State and 
local areas to address fraud. The new 
legislation does that. It allows higher 
levels of administrative cost-sharing for 
those States which have the lowest error 
rate. The gentleman from Idaho knows 
that. He participated in writing the legis- 
lation. It allows for recovery of funds by 
States for fraud and abuse and gives 
them administrative cost-sharing incen- 
tives to go out and make much more 
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stringent efforts against fraud and abuse. 
Before we have implemented the provi- 
sions of the new act, before the regula- 
tions are in place and the States have 
had a chance to demonstrate their ability 
to respond, I think it would be wrong to 
make such a cut as the gentleman from 
Idaho proposes. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. I thank my distin- 
guished chairman for yielding, 

Mr. Chairman, I think much of our 
intention with this amendment is to as- 
sist the Department in the tightening 
up of the regulations. 

This is our way, as Members of the 
legislative body, to send them a mes- 
sage downtown that we are supporting 
them. Therefore, if we can save $200 
million or $300 million here in the food 
stamp program, it might be at a later 
time put into food research or agricul- 
tural research to find out how to grow 
two blades of grass instead of one. This 
would be the way to provide more food 
for the country, and more food for those 
among us who may be disadvantaged. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FOLEY) 
has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. FOLEY. Mr. Chairman, I think 
the Committee on Appropriations has 
been very careful in estimating the needs 
of this program. 

It is my judgment that even with the 
most careful addressing of the prob- 
lems of eligibility, there is going to be, 
perhaps, an insufficient amount in the 
present appropriation to meet the needs 
of the program by the end of next sum- 
mer, considering the increase in food 
costs, which will have to be adjusted only 
next month, and again next January 
and next July. There will have to be 
several major adjustments in the pro- 
gram to account for increased food costs. 

Mr. Chairman, I think that the appro- 
priation that is offered here by the com- 
mittee may not prove adequate itself; 
and certainly I am satisfied that the 
amendment, if adopted, would prove in- 
adequate, since this entitlement program 
would simply have to come back at some 
later time. Unless we were to eliminate 
all food stamps for 16 or 17 million 
Americans in the summer of 1979. If we 
attempted this, we would be doing a real 
injustice to recipients of the program. 

Therefore, Mr. Chairman, I urge that 
the Members defeat the amendment. 

Mr. ROBINSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise with some re- 
luctance to speak in support of this 
amendment in view of the fact that I 
have been a party to developing this 
legislation as a member of this subcom- 
mittee; but in good conscience, I have 
no recourse when I consider the remarks 
that I made in general debate with re- 
gard to the prospect that I had consid- 
ered offering an amendment to this end 
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myself and then decided not to in view 
of the fact that these regulations which 
are proposed to be issued tighten up 
this program. 

However, Mr. Chairman, with the 
amendment that has been offered, which 
does not even go as far as the amend- 
ment that I had proposed to offer, I 
feel, in good conscience, that I must 
support it. 

I do think that there is the prospect 
that this amendment would send a sig- 
nal not only to those who administer 
the food stamp program in the Depart- 
ment of Agriculture, but to those very 
frustrated individuals at the local level 
who find the guidelines so indefinite and 
the problems so huge that there is 
a distinct lack of incentive, as was noted 
by the GAO study, to try to police the 
program as it should be policed. 

Mr. Chairman, this amendment, if 
passed, would cut back on the amount 
of the increase which is proposed, which 
is $152 million, and additionally reduce 
the amount that was appropriated last 
year for the same purpose. This does not 
begin to touch the figure that was sug- 
gested as being in the areas of abuse, 
of overissue, and improper issue, which 
were discussed in the GAO report, which 
is about $500 million. 

We went into this matter quite thor- 
oughly with regard to the subcommittee 
consideration of the area, and I do not 
believe that a cut of $290 million is go- 
ing to cripple this program, by any 
means. We are talking about a program 
which runs to almost $6 billion. I know, 
as well as does every Member of this 
House, that if the necessity arises and 
the case can be proved, and if the in- 
centive which I hope this will offer to 
those people at the local level who are 
trying to police this program, does not 
work to the end that it is cut back, they 
will be right back up here to get the nec- 
essary money by way of a supplemental. 

Mr, Chairman, what we are trying to 
do by this action is to send a signal, and 
I believe it is a significant signal. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROBINSON. I yield to the gentle- 
man from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding. 

I can understand the feelings of the 
offerer of the amendment and of the 
gentleman from California, as well as 
those of my colleague, the gentleman 
from Virginia. However, regardless of 
the reasons for any amendment cutting 
the amount we have in this part of the 
bill, would not the gentleman agree that 
later on in the year, if the amount we 
appropriate here and now is insufficient 
to meet the automatic obligations of the 
various States under this program, we 
will simply be back in here for a supple- 
mental because they are mandated 
amounts that must be met? 

Would not the gentleman agree with 
that? 

Mr. ROBINSON. I certainly do, and 
I think I so stated in the last sentence I 
made in my comments. 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the committee’s 
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position, which is against the amend- 
ment. 

Mr. Chairman. this matter of the food 
stamp program is one that has given us 
a great deal of trouble through the years 
because of the handling of it and be- 
cause of the fraud and abusive actions 
taken by those who deal with the stamps 
themselves. 

The committee has continually moni- 
tored this program for years, giving 
careful attention to the misuse and losses 
in this program and of the waste that 
existed, as well as the fraud. 

The committee remains concerned 
about widespread irregularities and 
abuses in the food stamp program. These 
abuses and irregularities not only result 
in increased costs but also make it more 
and more difficult to retain the program 
for those who are truly in need of it. 

Under existing law, the Secretary of 
Agriculture has the authority to curtail 
program abuses and irregularities 
through his regulatory provisions, as has 
been repeatedly shown by this committee 
over the past years in numerous com- 
mittee reports. 

In response to these reports, the then 
Secretary of Agriculture agreed that his 
Office could meet most of the problems 
through administrative directives. Ap- 
proximately 2 years ago, that Secretary 
issued such regulations. 

Subsequently, the Federal. district 


court on June 18, 1976, issued an in- 
junction banning the implementation of 
the regulations, 

Upon taking office, the new Secretary 
of Agriculture canceled the previously 


proposed regulations. 

We now have a new food stamp law 
and new regulations will soon go into 
effect. 

Since the food stamp program is ad- 
ministered through State government 
agencies, that is the level where prosecu- 
tion to deter abuses would seem to have 
the potential of being the most effective. 
Many U.S. attorneys, for one reason or 
another, give food stamp cases a low 
priority relative to their other Federal 
responsibilities. 

We have recommended the reduction 
of funds for this program when we judged 
it to be necessary. 

Now, this committee this year met 
without the benefit of the new regula- 
tions which will be necessary to imple- 
ment the new law, so it left us with 
nothing to go on except the estimates 
submitted by the Department and by 
OMB. The figure before the committee 
is the figure that they gave us, without 
us having the benefit of seeing how well 
the regulations will actually work. 

This is one of the problems we have in 
the Congress as we look over the bill we 
have before us when we get to dealing 
with the 2-percent amendment that per- 
haps will be offered. We will find that 
about two-thirds to three-fourths of this 
bill is what might be called mandatory 
spending. Food stamps are under man- 
datory spending. We have got to do it. 
This figure is that which was agreed on 
by the Department without the new reg- 
ulations being in effect yet. 
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The committee having agreed on it, 
I suggest that we keep the dollar amount 
because, whether it is too little or too 
much, the law will require us to provide 
the necessary money. So, I would say let 
us go along with the committee. We 
agreed on that. I do not believe anybody 
could be more opposed to the fraud or 
the way it has been handled in the past. 
I think this committee has proved that 
by its actions over the years. Several 
years ago we provided for a $2 billion 
reduction in this program. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the distinguished chairman 
of the subcommittee yielding to me. 

The gentleman mentioned the one- 
third/two-thirds nonmandated and 
mandated formula. This amendment 
would not affect the two-thirds that is 
mandated. The gentleman knows that. 
So, this does not affect the two-thirds 
mandated by the program. 

Mr. WHITTEN. May I say that I did 
not mean to so indicate. I meant to say 
that this is unquestionably within the 
two-thirds which is beyond our reach. 
I think we would get into a bad practice 
by passing laws like that. 

Mr. McHUGH. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I will be brief. I have 
a rather unique position because I had 
the privilege of serving on the Agricul- 
ture Committee which passed the food 
stamp reform bill, and also this year of 
serving on the Subcommittee for Agri- 
culture Appropriations which considered 
this matter and, of course, developed 
the bill now before the committee. 

I can assure the gentleman from Cali- 
fornia and the gentleman from Idaho— 
and certainly the gentleman from Idaho, 
as a member of the Agriculture Commit- 
tee, knows this—that every single mem- 
ber of the Agriculture Committee was 
deeply concerned about the problems the 
gentleman from California has spoken 
of: Problems of fraud, and problems of 
error. In 1976, our committee spent 
months listening to testimony, hearing 
witnesses, many of whom addressed 
these very problems. 

When it came to markup in 1976, our 
committee dealt with it. Of course, in 
1976 that food stamp bill never did reach 
the floor before adjournment. So, in 1977 
the Committee on Agriculture again took 
up this food stamp reform measure, and 
after months of work produced a bill 
which I think was a significant step 
forward in dealing with the problems 
that the gentleman from California is 
concerned with. 

Some of the particulars of the new 
food stamp legislation have already been 
referred to. Let me cite one matter, how- 
ever, which has not yet been mentioned. 
It relates to error rates. There is a con- 
cern with error rates. Our committee 
found that, to a large extent, the system 
of itemized deductions, the system which 
required that all of a household’s ex- 
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penses be accounted for and subtracted 
from gross income to determine the bene- 
fit level, contributed significantly to er- 
ror rates. 

So one of the significant reforms 
which the Agriculture Committee 
adopted, and which the House passed 
and is now part of the law, was to sub- 
stitute a standard deduction for those 
itemized reductions. 

I think that this is a significant ex- 
ample of where error rates would be re- 
duced by the Food Stamp Reform Act 
which is now in effect. So I would hope 
that this committee would not adopt this 
amendment, put forward with very good 
motives, an amendment designed to pro- 
vide additional incentive for reducing 
error rates, but an amendment which it 
seems to me is premature given the facts 
that the chairman of the authorizing 
committee has pointed out and given the 
fact that the new food stamp regulations 
have not yet taken effect. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Washington. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, the 
gentleman is familiar with the June 13, 
1978, General Accounting Office report. 
The GAO is an arm of the Congress. 
They were clearly aware of the new laws 
and new regulations and still the GAO 
states that $500 million is unnecessary 
money. 

That is all this amendment does, re- 
duce about one-half of that amount. 

I appreciate the gentleman’s com- 
ment that this was a well motivated 
and well-intentioned amendment and I 
hope he will vote for it. 

Mr. McHUGH. I hope the committee 
will vote against the amendment. I 
think it is premature. I would disagree 
with the General Accounting Office re- 
port if its determination was that prior 
to these new regulations they felt they 
could determine what funds are unneces- 
sary to fully implement those regulations. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Idaho (Mr. SymmMs). 


The question was taken; and on a 
division (demanded by Mr. Fotry) there 
were—ayes 19, noes 20. 


RECORDED VOTE 


Mr. ROUSSELOT. Mr. Chairman, I 
demand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 194, noes 201, 
not voting 38, as follows: 


[Roll No. 482] 
AYES—194 


Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Breaux 
Breckinridge 


Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Abdnor 
Ambro 
Anderson, Il. 
Andrews, N.C. 
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Byron 
Cederberg 
Chappell 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 
Cunningham 
Daniel, Dan 
Daniel, R. W. 
Davis 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga, 
Evans, Ind, 
Penwick 
Findley 
Fish 
Fisher 
Flippo 
Flynt 
Forsythe 


Hagedorn 


Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 


Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Blouin 

Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 


Hall 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harsha 
Hefner 
Hightower 
Hillis 
Holland 
Holt 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Kindness 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Lloyd, Tenn. 
Lott 
Lujan 
McClory 
McCloskey 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Gary 
Myers, John 
Neal 


NOES—201 


Cornwell 
Cotter 
D'Amours 
Danielson 
de la Garza 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 

Evans, Colo. 


Burton, Phillip Gilman 


Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 
Collins, Ill. 
Corman 
Cornell 


Gonzalez 
Gore 
Green 
Hamilton 
Hanley 
Harkin 
Harrington 
Harris 
Heckler 
Heftel 
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O'Brien 
Panetta 
Patterson 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 


Rhodes 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 

Ruppe 
Santini 
Sarasin 
Satterfield 


Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Volkmer 
Walsh 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wydler 
Wylie 
Young, Fla. 


Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Jeffords 


Johnson, Calif. 


Jordan 
Kastenmeier 
Kazen 

Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Lederer 
Leggett 
Lehman 
Livingston 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Luken 
Lundine 
McCormack 
McFall 
McHugh 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Mazzoli 


Meeds 
Metcalfe 
Meyner 
Mikulski 
Mikva 

Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 


Moffett 
Mollohan 
Moorhead, Pa. 
Moss 

Murphy, 1. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Michael 


Steed 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Weiss 
Whitten 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Richmond 
Rinaldo 

Roe 

Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


Seiberling 
Sharp 

Sisk 

Smith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 


NOT VOTING—38 


Le Fante Teague 
McDade Thornton 
Milford Traxler 
Nichols Tsongas 
Tucker 
Vander Jagt 
Waggonner 
Walker 
Waxman 
Whalen 
Wilson, C. H. 
Young, Alaska 


Pattison 
Pease 
Pepper 
Perkins 
Pressler 
Price 


Ashbrook 
Bowen 
Burton, John 
Butler 
Conyers 
Flowers 

Ford, Tenn. 
Garcia 

Guyer 
Hawkins 
Jenrette 
Kasten 
Krueger Skubitz 


The Clerk announced the following 
pairs: ` 

On this vote: 

Mr. Nichọls for, with Mr. Jenrette against. 

Mr. Waggonner for, with Mr. Waxman 
against. 

Mr. Teague for, with Mr. Hawkins against. 

Mr. Runnels for, with Mr. Garcia against. 

Mr. Sawyer for, with Mr. John L. Burton 
against. 

Mr. Ashbrook for, with Mr. Shipley against. 

Mr. Butler for, with Mr. Le Fante against. 

Mr. Guyer for, with Mr. Conyers against. 


Messrs. LUKEN, WIRTH, ZEFER- 
ETTI, HUKABY, and YATRON changed 
their votes from “aye” to “no,” 

Messrs. BADHAM, BARNARD, 
MARKS, and GUDGER changed their 
vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded, 


@ Mr. FORD of Tennessee. Mr. Chair- 
man, I would like to take this oppor- 
tunity to express my strong opposition 
to the amendment offered by Represen- 
tative Steven Symms of Idaho. This 
amendment to H.R. 13125, the Agricul- 
ture appropriations for fiscal year 1979, 
would have cut the food stamp program 
by $292.2 million. Due to an illness in 
my family, I was unable to return to 
Washington in time for this very im- 
portant vote. Had I been present, I would 
have voted against this amendment. 

Mr. Chairman, let me emphasize my 
firm commitment to the food stamp pro- 
gram and the essential nutritional aid 
it provides to so many Americans.® 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FOOD PROGRAM ADMINISTRATION 

For necessary administrative expenses of 
the Domestic Food Programs funded under 
this Act, $71,300,000: Provided, That this 
appropriation shall be available for employ- 
ment pursuant to the second sentence of 
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section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $150,000 
shall be available for employment under 5 
U.S.C. 3109. 


Mr. MOORE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I first want to compli- 
ment the chairman of the subcommittee, 
the gentleman from Mississippi (Mr. 
WHITTEN), and the ranking minority 
member, the gentleman from North Da- 
kota (Mr. ANDREWs) . 

I believe this is a well-balanced bill. I 
think it is, in many ways, an improve- 
ment over the budget sent to us by the 
administration. 

However, both the Department of 
Agriculture and the Executive Office did 
exclude a request from the Extension 
Service for funding for aquaculture for 
extension work of $1.75 million. 

I discovered this during House Agri- 
culture Committee review of the budget 
and our preparation of the Committee 
on Agriculture budget resolution. At that 
time I proposed an amendment, adopted 
unanimously by the Committee on Agri- 
culture, to recommend funding of 
$1,750,000 for the Extension Service for 
work in aquaculture to the Budget Com- 
mittee. Since this funding did not appear 
in the Executive budget request, the 
Committee on Appropriations did not 
have the opportunity to have hearings 
on this particular matter, it was not con- 
sidered and did not find its way into this 
bill that we have before us today. 

I can understand the Chairman’s 
hesitation, without hearings, to con- 
sider amendments on the floor for this 
funding. Therefore, I will not offer this 
amendment today. But I do believe we 
should not lose sight of the importance 
of this particular work of the Exten- 
sion Service. Therefore, I will attempt to 
have this added in the other body in 
its deliberations, hopefully in time for 
them to have hearings, and I would urge 
that the members of the Committee on 
Appropriations who will be on that con- 
ference committee will be amenable to 
accepting funding for the Extension 
Service for work in aquaculture should 
the other body fund it. 

If unsuccessful, I sincerely hope it 
will find its way into the fiscal year 1980 
appropriations for the Department of 
Agriculture. 

Let me explain, just for a moment, the 
importance of this particular work. We 
have been in contact with the Deputy 
Director of the Extension Service at 
USDA, who has indicated they are still 
very much interested in this funding, 
they did request it, it was refused by 
OMB, and they would like very much to 
have it in the fiscal 1980 budget. He 
also feels this is emerging as a priority 
item. 

I have also contacted Dr. James 
Fowler, the aquaculture specialist at 
Louisiana State University, who has in- 
dicated that it is most important to our 
State and many others. In our State, 
crayfish production is worth some $10 
million a year income to farmers, and 
catfish production is worth some $3 mil- 
lion to $4 million a year income to farm- 
ers. He has pointed out that there are 
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not sufficient personnel in the Extension 
Service, that they are spread far too 
thin, and that there are no full-time ex- 
tension personnel working with aguacul- 
ture. He also pointed out, and I fully 
agree with him, that this may be a ris- 
ing new area in agriculture. It is a way 
to grow protein for our people, possibly 
for protein export, and at the same time 
create new sources of farm income. 

The problem is that the technology in 
this area is developing very quickly and 
without the Extension Service working 
with it, there is no way to get the tech- 
nology from the researchers down to the 
producers. 

Mr. Chairman, I would also remind my 
colleagues that in the Food and Agricul- 
ture Act we passed last year there was 
strong emphasis on the USDA's commit- 
ment to furthering aquaculture research 
and extension services. 

I also point out that on February 15, 
1978, when we considered H.R. 9370, de- 
veloping an aquaculture program for the 
United States, the National Academy of 
Sciences report indicated that this is im- 
portant and that USDA is a principal 
agency in this area which includes the 
Extension Service. 

Therefore, Mr. Chairman, I can only 
conclude that USDA has been very in- 
volved and should. The Extension Serv- 
ice should be involved in the future, and 
I would hope that we would be able to 
find our way to further fund the Exten- 
sion Service’s work in this area in the 
future. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from California. 

Mr, LEGGETT. Mr. Chairman, I would 
like to commend the gentleman in the 
well for the statement that he has just 
made pointing up the importance of 
funding aquaculture programs, albeit in 
the agriculture bill. 

As the gentleman pointed out, we 
passed in this House my bill, H.R. 9370, 
by a 2-to-1 vote here just 2 months ago. 
This bill is languishing over in the Sen- 
ate. After hearings, they are trying to 
get together on the form of an authoriza- 
tion bill right now. 

Mr. Chairman, I would hope that we 
can fund Agriculture, the Department of 
Commerce, and the Department of In- 
terior and move ahead rather rapidly in 
this important area which the gentleman 
has pointed up. I do hope that proper 
amendments can be made under a proper 
regime over in the Senate to take care 
of this matter. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman for his comments and I 
supported his bill. 

Mr. LEGGETT. Mr. Chairman, I 
move to strike the requisite number of 
words so as to engage in a colloquy with 
the chairman of the committee. 

Mr. Chairman, I want to commend the 
gentleman from Mississippi (Mr. WHIT- 
TEN), our chairman, for bringing to the 
floor an outstanding bill for redevelop- 
ment and continuation of American 
agriculture. 

In this legislation, as I understand it, 
we have an item to study a human nutri- 
tion component at the Letterman Army 
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Institute for Research on the Presidio 
Grounds in San Francisco. 

Of course, we are very much concerned 
nationwide with the development of a 
national human nutrition research cen- 
ter or many of them. I do not think they 
are necessarily mutually exclusive. 

Mr. Chairman, as I understand it, the 
Department of Agriculture is interested, 
under their general authority, in study- 
ing at the University of California, par- 
ticularly at the campus at Davis, the 
feasibility of the development of a hu- 
man nutrition center which perhaps 
would complement the facility at the 
Letterman Army Institute for Research. 
They would not be mutually exclusive 
either; and as I understand it, in order 
to do that, no line item is needed; no 
funds need to be added to this bill. I did 
indicate to the Department of Agricul- 
ture that I would engage in a colloquy 
with the chairman on this subject at this 
time. 

Mr. WHITTEN. Mr. Chairman, if the 
gentleman will yield, may I say to my 
colleague, the gentleman from California 
(Mr. LEGGETT), that we have discussed 
this earlier, as he knows, with Dr. Emil 
Murak and various others from Davis 
University, with which I am thoroughly 
familiar, having visited there a time or 
two. It is a very fine institution itself, 
and I think a university such as 
Davis would certainly qualify to coop- 
erate with us and to be used along with 
what we have already pointed out here. 
Certainly that and other universities 
should be taken into consideration in the 
development of this program. 

Mr. LEGGETT. I would see no reason 
that the Department could not under- 
take, under their general authority, the 
initiation of a feasibility study, as has 
been outlined. 

Mr. WHITTEN. Perhaps they waited 
for us to have a little something to say. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

PusLIC Law 480 

For expenses during the current fiscal year, 
not otherwise recoverable, and unrecovered 
prior years’ costs, including interest thereon, 
under the Agricultural Trade Development 
and Assistance Act of 1954, as amended (7 
U.S.C, 1701-1715, 1721-1726, 1727-1727f, 1731- 
1736f), as follows: (1) financing the sale of 
agricultural commodities for convertible for- 
eign currencies and for dollars on credit 
terms pursuant to titles I and III of said Act, 
$840,274,000, of which $500,874,000 shall be 
derived from proceeds from sales of foreign 
currencies and dollar loan repayments and 
from repayments made on long-term credit 
sales; and (2) commodities supplied in con- 
nection with dispositions abroad, pursuant to 
title II of said Act, $573,006,000, of which 
$106,506,000 shall be derived from carry-over 
balances. 

AMENDMENT OFFERED BY MR. WRIGHT 


Mr. WRIGHT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WRIGHT: On 
page 44, line 24, strike the period and insert 
the following: “Provided, That none of the 
funds appropriated or otherwise made avail- 
able under this paragraph shall be obligated 
or expended to finance assistance to Korea.”. 


Mr. WRIGHT. Mr. Chairman, it is with 
sadness that I offer this amendment. I 
do not covet the privilege of reducing 
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aid for the Republic of Korea, but we 
have no other alternative. The question 
of honor is involved. A cloud of suspi- 
cion has hung over the House of Repre- 
sentatives; that cloud must be dispelled. 

On May 31, 3 weeks ago, the House 
adopted a resolution by which it de- 
clared that, absent some effort on the 
part of the Government of the Republic 
of Korea to bring forward Kim Dong Jo 
to supply corroboration or denial of tes- 
timony that has been given to the House 
Committee on Standards of Official Con- 
duct, that investigation could not be sat- 
isfactorily completed. 

The Special Counsel advises me that 
every other pertinent witness has been 
heard. All other testimony relative to the 
inquiry has been taken. Unless we are 
able to secure a confirmation or a denial 
from Kim Dong Jo with respect to the 
allegations pending unresolved in that 
committee, there forever will remain an 
unresolved question as to certain charges 
that have been lodged there. 

On May 31, the House declared that 
unless this information were supplied 
to us, we would be prepared to reduce or 
eliminate nonmilitary aid to Korea. That 
time has come. 

Let there be no question in the mind 
of any. We do not seek to provoke con- 
frontation or a rupture in our relations 
with the Government of South Korea. 
That country is a friend of ours; it has 
been, and so it remains. But charges of 
the gravest nature have been leveled. It 
is alleged that the government of Korea 
attempted to infiltrate and subvert our 
own Government through bribery of 
public officials. Those charges have not 
been officially denied to our committee 
by the former Ambassador who has been 
accused of implication in such deeds. 

In the days and weeks that have fol- 
lowed May 31, very earnest attempts 
have been made to accommodate the 
wishes of the Government of the Repub- 
lic of Korea and to secure the truth— 
be it confirmation or denial. Concessions 
have been made. The suggestion even has 
been offered that questions might be sub- 
mitted in writing and a reply received 
in writing, in the form of a deposition. 
That has not been agreed to. 

No effort has been made on the part 
of the Government of the Republic of 
Korea to assist us in obtaining the in- 
formation which is vital and indispensi- 
ble to the final completion of this 
inquiry. And so, under these circum- 
stances—while making it abundantly 
clear that this action must not be read 
or misinterpreted as a message that we 
would invite or tolerate any military 
adventurism on the part of North Korea, 
nor that we have in any sense severed 
our friendship with the Government of 
the Republic of Korea—in defense of the 
honor of this institution we have no 
other recourse than to do what we said 
that we would do. 

Therefore, Mr. Chairman, I with re- 
gret must appeal to my colleagues to 
adopt this amendment. It will reduce, I 
am advised, some $56 million in Public 
Law 480 funds which otherwise would 
go to the Republic of Korea under this 
bill. T ask for an aye vote on the amend- 
ment. 
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Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. WRIGHT. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, I am 
sure the gentleman would agree with 
me, and I think all the Members would, 
that this is a most serious action to take 
against a staunch ally, even given the 
provocation that may have occurred. 

But the question that I have—and 
I listened carefully to what the gentle- 
man from Texas said, and he talked 
about “satisfactorily completing the in- 
vestigation” and requiring this witness 
so that “no questions would remain” if 
the former ambassador testified—is this: 
What end is it that we are seeking here? 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(On request of Mr. Bauman, and by 
unanimous consent, Mr. WRIGHT was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. BAUMAN. Mr. Chairman, the 
question I have for the majority leader 
that troubles me is: What end is it we 
are seeking here? Do we not have 
enough information now about individ- 
ual Members to bring out a resolution 
of censure or to refer charges to the 
Justice Department if they have com- 
mitted a criminal act? Why must we 
attack an ally, demand yet another wit- 
ness and always delay? Is there not 
enough information to act against Mem- 
bers now without this drastic step? Is 
it really necessary to go to these lengths? 
I do not know that my question has 
ever been satisfactorily answered. 

Mr. WRIGHT. In response to the 
gentleman’s question, in which he asks 
what is it that we are seeking here, I 
think the answer is very plain: We are 
seeking the truth, the whole truth, and 
nothing but the truth. Nothing less than 
that will satisfactorily terminate the 
inquiry. 

According to the information that has 
been given to me, there always will re- 
main a question with respect to certain 
alleged transactions which may or may 
not have occurred. Every other witness 
has appeared. One witness only can con- 
firm or deny certain allegations which 
otherwise will remain dangling in the 
air unanswered. That witness is Kim 
Dong Jo. 

I still have hopes that through this 
process we yet may prevail upon our 
friends in South Korea to come forward 
with this information. 

The CHAIRMAN. The time of the 
gentleman from Texas has again ex- 
pired. 

(On request of Mr. Younc of Florida, 
and by unanimous consent, Mr. WRIGHT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. WRIGHT. I yield to my friend, 
the gentleman from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman for yielding. 

I am going to vote for his amendment, 
but I am tempted to recall for our col- 
leagues the very eloquent speech of the 
distinguished majority leader last year 
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when he spoke against my amendment 
to deny aid to Uganda and Vietnam. The 
thrust of his speech then was that the 
poorest of the poor ought not to be pun- 
ished for the transgressions of their po- 
litical leaders. I wonder if there is not 
just a little inconsistency here. 

Mr. WRIGHT. Was it not Emerson 
who said: 

A foolish consistency is the hobgoblin of 
little minds .. .? 


Mr. YOUNG of Florida. Yes; and I 
would emphasize the part, “a foolish 
consistency.” 

Mr. WRIGHT. I must respectfully 
acknowledge that there may appear 
superficially to be some inconsistency. 
But there are notable distinctions in the 
two situations. 

In the other instance the honor and 
the integrity of the U.S. House of Rep- 
resentatives was not at stake. In the 
other instance we had not made clear 
as a body to those governments our de- 
termination for information which they 
were withholding from us. 

In this instance, it is and we have. 

I believe that in some of those other 
instances another matter was involved. 
If I recall correctly, the gentleman from 
Florida (Mr. Youn) offered an amend- 
ment to deny indirect aid, which flows 
through international agencies. Unlike 
Public Law 480 which ‘s bilateral, the 
international lending institutions by the 
terms of their charters are not capable 
of receiving funds from the United States 
when we tie strings to those funds. Those 
were not bilateral questions. They were 
multilateral. This is clearly a bilateral 
question involving our Government and 
the Government of the Republic of 
Korea. 

Mr. YOUNG of Florida. Mr. Chairman, 
would the gentleman yield further? 

Mr. WRIGHT. Surely. 

Mr. YOUNG of Florida. Mr. Chairman, 
I appreciate the gentleman yielding. I 
say again, I intend to vote for the gen- 
tleman’s amendment, but since the gen- 
tleman raised the question of the char- 
ter of the international banks, I have 
read the international banking charters 
from front to back, and the Congression- 
al Research Service of the Library of 
Congress has done the same thing, and 
we cannot find anything that prohibits 
the international banks from accepting 
our money. 

Mr. RHODES. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am going to support 
the amendment offered by the majority 
leader, the gentleman from Texas (Mr. 
WRIGHT). This House some weeks ago, 
adopted a resolution which warned the 
Republic of Korea that economic aid 
might be broken off if certain testimony 
from Kim Dong Jo, a former Ambassador 
of that country was not forthcoming. 
When we took that action, this action 
was foreordained, I think it is necessary 
for us to adopt this amendment. 

There was a letter written by the dis- 
tinguished counsel of the Committee on 
Ethics, Mr. Jaworski, to the Speaker on 
June 19, 1978 in which he restated the 
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reason for which the resolution was 
passed, and set forth the actions which 
he had taken in order to get the testi- 
mony of Kim Dong Jo. He said that the 
testimony was not forthcoming, that 
there had been literally no response to 
his request. 

Actually, Mr. Chairman, I was some- 
what appalled by some of the contents of 
that letter of June 19. It appears that, 
in his zeal to try to get some statement 
out of Kim Dong Jo, our counsel has 
given away the ball game. His final ef- 
fort aimed at getting Kim Dong Jo to 
answer written questions I gathered 
from the letter that the answers were 
not to be under oath, that there would 
be no confrontation, and no cross-exam- 
ination. There would merely be an an- 
swer to a question. This is total surren- 
der. Such an unsworn statement would 
have no probative value at all. 

Mr. Chairman, I supported the earlier 
resolution because Mr. Jaworski had 
made it very clear to the Speaker, the 
majority leader and to me that the bot- 
tom line of his inquiry always would be 
to insist on examination under oath of 
Kim Dong Jo, not a written statement 
not under oath. So, it seems to me that 
the counsel has already given away any 
possibility of obtaining meaningful testi- 
mony from Kim Dong Jo. However, I 
am not going to assume finally that he 
could not now repair the matter so that 
he could get a meaningful statement 
from Kim Dong Jo under oath. I hope 
that he can back away from his own 
folly. But I am serving notice, right 
here and now, that I am not going to 
be satisfied with any statement written 
or oral that is not under oath, and is 
not subject to follow-up questions. 

I would like to say in response to the 
query of the gentleman from Maryland 
(Mr. Bauman) that one reason that the 
testimony of Kim Dong Jo is important 
is that if he indeed did give money to 
Members of this House there is no ques- 
tion but that the Member was receiving 
that money from a foreign agent which, 
under the law, is a crime. 

It is possible for people who received 
funds from others, like Tongsun Park, 
to allege that they did not have any idea 
that Mr. Park was an agent for a for- 
eign government. 

So the testimony of Kim Dong Jo is 
important—the counsel says it is vital. 
We must do all we can in this body to 
get that testimony. As I say, I am going 
to vote for the amendment, but even so, 
I must express my complete disappoint- 
ment at the action taken by the counsel 
in agreeing to take something less than 
examination under oath from the former 
Ambassador of the Republic of Korea. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

The gentleman from Arizona is per- 
haps privy to information to which 
others of us are not. He has answered 
one of my questions—and I trust his 
judgment—in his statement that with- 
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out Kim Dong Jo’s testimony, criminal 
action cannot be brought by the Depart- 
ment of Justice against certain Members. 

Mr. RHODES. I would not say it can- 
not be brought, but it probably would 
not succeed. 

Mr. BAUMAN. If the gentleman will 
yield further, the further question that 
I have is this: Is this witness’ testimony 
essential to a censure, expulsion or other 
action that the House might have avail- 
able as a disciplinary measure against 
Members? Certainly that course does not 
require the same degree of proof. Can 
we not proceed without his testimony 
on those kinds of actions? 

Mr. RHODES. I think what the gentle- 
man from Maryland said is absolutely 
correct. We could proceed with lesser 
actions which do not amount to crimi- 
nality. The reason for the investigation, 
of course, was to proceed as far as we 
possibly could to find evidence of the 
highest quality available. But if any evi- 
dence adds up to a course of action which 
should require censure or some other 
action by this body, then, of course, the 
committee should and I assume will re- 
port that fact. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Bauman, and 
by unanimous consent, Mr. RHODES was 
allowed to proceed for 1 additional 
minute.) 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. RHODES. I yield to the gentle- 
man. 

Mr. BAUMAN. The concern that I 
have is that the absence of this wit- 
ness—who may never appear even 
though we may curtail aid to Korea—is 
going to be used as a continuing excuse 
not to do what needs to be done, and that 
is to come to a final conclusion and 
cite those Members who have done 
something wrong and should be pun- 
ished by the House accordingly. 

Mr. RHODES. Yes, and, of course, as 
the gentleman from Maryland, being 
as perspicacious as he is, will have un- 
derstood, I do not want a written state- 
ment not under oath for the very same 
reason. While I cast no doubts upon the 
reputation for truth telling of Kim 
Dong Jo, nevertheless statements not 
under oath are suspect. Characters might 
be blackened that should not be black- 
ened, and on the other hand people who 
receive exculpatory treatment might 
not deserve that kind of treatment. So I 
would rather have nothing from Kim 
Dong Jo than to have a statement not 
under oath. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I am deeply concerned. 
I totally agree with the remarks of the 
distinguished majority leader and the 
minority leader, but I am deeply con- 
cerned that we are going after this thing 
with a shotgun, and we are hitting the 
wrong target. I think this is the wrong 
way to try to convince the Government 


of Korea to do something that they 
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should have done a long, long time ago 
and I would like to explain why. 

I will bet that few members of the 
American public realize, reading the ar- 
ticle that they read in the morning 
newspaper, that what we are talking 
about is stopping $56 million worth 
of food for peace for Korea, but that 
represents less than 5 percent of the 
billion dollars worth of cotton, of wheat, 
of soybeans, and of tobacco that Korea 
will buy from us with cash this year 
alone. If we are trying to force Korea to 
do what they should have done a long 
time ago, I wonder if this is not just 
another symbolic gesture. If we say, “We 
are not going to give you the $56 mil- 
lion,” 5 will get you 10 they can go some- 
place else in this world and they can 
buy their billion dollars worth of farm 
commodities. And if they get a 5-percent 
discount, they are ahead of the game, 
and we have not made the impression 
that we are trying to make. 

Mr. Chairman, I am deeply concerned 
that we resolve this cloud. It has been 
hanging over the House of Representa- 
tives for far too long. I want to sup- 
port the leadership on both sides of the 
aisle in any way I possibly can in mov- 
ing to get on the table the facts on what 
I am sure concern very, very few of our 
colleagues, and exonerate the rest. But 
I am just wondering what type of pres- 
sure this really puts on the Korean 
Government and whether or not, when 
we talk about saying, “We are not going 
to give you $56 million worth of food for 
peace,” they will tell us, “Fine; we will 
take our marbles and go someplace else,” 
and they place the order for $348 million 
worth of cotton they bought from us 
last year someplace else, the $266 mil- 
lion of wheat they bought from us some- 
place else, the $46 million worth of to- 
bacco they bought from us someplace 
else, the $43 million worth of soybeans, 
the $38 million worth of barley. And I 
could go on and on. They could say, “We 
will go to another grocery store and 
spend this cash.” 

Mr. Chairman, we have a serious bal- 
ance-of-payments problem in this coun- 
try. The Koreans are our fifth biggest 
cash customers of agriculture, and I 
think we are hitting them where it is not 
really going to bother them, and I 
think we are making an entirely hollow 
gesture. We ought to find something 
that is really going to hurt, if we want 
to bring their Government around to the 
way they should be and be responsive to 
this serious charge of intergovernmental 
meddling, which we all want to resolve. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will my friend, the gentleman 
from North Dakota, yield? 

Mr. ANDREWS of North Dakota. I will 
be glad to yield to the gentleman from 
Missouri. 

Mr. BURLISON of Missouri. I thank 
the gentleman for yielding. 

I will submit to the gentleman from 
North Dakota that if this somewhat 
token action of a deletion of $56 million 
is not successful in getting the coopera- 
tion of the South Korean Government, 
this body would seriously consider fur- 
ther actions on other bills that come 
along. At least that is this Member's 
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view. It is important that the South 
Korean Government get our unequivocal 
message that we mean business. 

I would agree with the gentleman that 
perhaps the amount of money involved in 
this instance is fairly meager. Yet, it is 
sending a very significant message. 

Again, as I said in my colloquy with the 
gentleman in general debate on this bill, 
I do not purport to speak for the leader- 
ship. I am only expressing a personal 
view; but I would think if we get no 
affirmative and positive response from 
the South Korean Government, we will 
certainly be giving thought to other ac- 
tions in order to carry out our purpose 
and get accomplished our goal of cooper- 
ation with the investigation. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, the reason for my bringing 
this up is to point out to the House the 
figures that they might not be aware of 
and express my concern this might well 
be the weakest possible place to take a 
stand. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, is 
it not true this is the weakest possible 
tool if we really want to accomplish the 
claimed objectives; that almost any other 
tool would be more effective? 

Mr. ANDREWS of North Dakota. That 
is totally the case I am trying to make. 

The CHAIRMAN. The time of the gen- 
tlemanm from North Dakota (Mr. 
ANDREWS) has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 2 additional minutes.) 


Mr. SMITH of Iowa. Mr. Chairman, if 
the gentleman will yield further, at the 
present time there happens to be a sur- 
plus of almost all these commodities on 
the world market. We are almost the 
only country that does not make avail- 
able major credit sales of agricultural 
commodities in the world today. Others 
have long-term credits. Other countries 
have various ways they can provide dis- 
counts from State trading concerns, 
which we do not have available in the 
United States, because we do our busi- 
ness through big private grain com- 
panies. 

As a matter of fact, this amendment 
could be counterproductive. The 5-per- 
cent they buy from us on credit is not 
really as large as the effective discount 
they could secure at the present time 
under world circumstances from Canada, 
Argentina, and other countries. They will 
sell on a credit free basis for several 
years which amounts to a discount far in 
excess of 5 percent. Instead of buying 
$56 million worth from us on credit and 
paying cash for over $900 million worth, 
they could buy a billion dollars worth 
elsewhere on credit terms which amount 
to price discount below our prices. They 
have not done so because we have a gen- 
tleman’s agreement. If we violate our 
portion of that agreement, they would 
be money ahead to use that as a legiti- 
mate excuse to buy cheaper elsewhere. 
This is the worst possible tool to use if 
we really want to accomplish the objec- 
tive set forth. 
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Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Missouri. 

Mr. BURLISON of Missouri. Mr. 
Chairman, let me say to the gentleman 
from Iowa that we cannot choose our 
time for attempting to get cooperation 
from the South Korean Government. 
This is the mechanism that is available 
at the time. Again, I would submit that 
this body would want to seriously con- 
sider other measures, if that is necessary. 

Mr. SMITH of Iowa. Mr. Chairman, if 
the gentleman will yield further, the 
leadership just put the foreign aid bill 
off for another week. It could be brought 
up tomorrow. We do not have to wait. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, if the majority leader would 
bring up his amendment on the foreign 
aid bill, that would make sense. The only 
time the timing is right seems to be when 
it involves agricultural exports and op- 
portunities for American farm families. 
They seem to be the target of choice. 

Again I say, I agree totally with the 
objective of the leadership to try to bring 
this out. I just wonder if this is the 
proper vehicle. 

Mr. EVANS of Colorado, Mr. Chair- 
man, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Colorado. 

Mr. EVANS of Colorado. Mr, Chair- 
man, I concur with the comments of the 
gentleman from North Dakota. I think 
this is the most unwise, unsound amend- 
ment I have heard in a long time. I dis- 
agree with the judgment behind it. I 
usually have great respect for the judg- 
ment of the Speaker and the majority 
leader; but I certainly question this 
amendment. 

The CHAIRMAN. The time of the 
gentleman from North Dakota has again 
expired. 

(At the request of Mr. Evans of ‘Colo- 
rado, and by unanimous consent, Mr. 
ANDREWS of North Dakota was allowed 
to proceed for 2 additional minutes.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield further? 

Mr. ANDREWS of North Daktota. I 
yield to the gentleman from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, let us follow the thinking of the 
distinguished gentleman from Missouri 
just a few steps down the block. Let us 
say this amendment passes and becomes 
law and does not work. 

Well, the gentleman from Missouri 
talks about other remedies we are going 
to have. The military procurement bill is 
coming up pretty soon. Maybe that will 
grab their attention. Is that the way we 
in the House want to conduct the foreign 
policy of this Nation, to vindicate the 
honor of this House? I do not think the 
foreign policy of this Nation should be 
attempted to be modified or adjusted by 
this House because we have in-House 
problems. 

I think the amendment is most ill- 
founded and I will oppose it. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Maryland. 
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Mr. BAUMAN. Mr. Chairman, I would 
like to put a question to the majority 
leader or to the Speaker. Some time in 
this debate someone should tell the House 
whether if this amendment passes and 
food aid is cut off, if there is no response 
and the witness does not testify, are you 
then going to offer an amendment on the 
part of the leadership to cut off military 
aid and assistance to Korea? 

Is that the next step? I ask that be- 
cause we should know today whether 
that is the plan. We seem to be starting 
down that road. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the majority leader. 

Mr. WRIGHT. Mr. Chairman, I think 
that question deserves a very direct an- 
swer. The answer is no. 

Military assistance was not contem- 
plated in the resolution we adopted on 
May 31. Military assistance is not con- 
templated in this amendment. We are 
not engaged in an effort to cut off our 
noses to spite our faces. 

A little bit earlier, if I might pursue 
this question further, a question was 
asked by the gentleman from Florida 
(Mr. Younc) as to the relative consist- 
ency of opposing certain amendments 
on the foreign aid bill last year and 
supporting this specific amendment this 
year. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. AN- 
DREWS) has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 2 additional minutes.) 

Mr. WRIGHT. Mr. Chairman, if the 
gentleman will be kind enough to yield 
further, let me jus‘ suggest to the Mem- 
bers that the most inconsistent thing 
conceivable to me would be for any 
Member who voted for the resolution on 
May 31, declaring our readiness to take 
this action in the absence of a willing- 
ness on the part of the Government of 
the Republic of South Korea to come 
forward with the information, now to 
vote “no” on this amendment. That 
would be a direct inconsistency. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, again the concern of this 
gentleman is not the thrust of our ef- 
forts to resolve the Korean problem. The 
concern of this gentleman is the fact 
that we are using the farmers as whip- 
ping boys in this effort, inadvertent as 
our action might be, and we are in effect 
cutting off our noses to spite our faces. 

Our biggest economic problem in this 
country today is our balance of pay- 
ments overseas, because, as the gentle- 
man from Iowa (Mr. SMITH) has pointed 
out, they can very easily say, “We don’t 
need your $56 million,” which represents 
a 5-percent discount on the billion dol- 
lars’ worth of goods and products they 
bought from us last year. They can go 
someplace else, and then we would be 
worse off than we were before. 

My point is that I hope this does not 
end up being nothing but a mistaken 
symbolic gesture. 

Mr. SISK. Mr. Chairman, I move to 
strike the requisite number of words, 
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and x rise in opposition to the amend- 
ment. 

Mr. Chairman, I agree with a great 
deal of the things that have been 
said here today. I hesitate to say some of 
the things I am probably going to say, 
because I have the greatest admiration 
in the world for my good friend and col- 
league, the gentleman from Texas (Mr. 
WRIGHT). 

But I totally deplore what our lead- 
ership is doing to us on this occasion. I 
remind the Members that the Good Book 
teaches that he is without sin, let him 
cast the first stone. 

In discussing this matter with some 
people down at the other end of the 
avenue and taking into account some of 
the precedents we are setting, I could 
not help but wonder about a situation 
which recently occurred in the country 
of Italy. I am curious to know what our 
leadership, the Speaker of the House, the 
majority leader, and the minority leader, 
would say if in fact Italy decided to hold 
@ hearing on certain moneys—and let us 
not kid ourselves; it is a substantial 
amount—that were distributed in Italy— 
these are American dollars—and that 
country decided to subpena an ambas- 
sador of this country or, let us say, the 
head of the CIA to go over and testify 
before a legislative body. 


Mr. BURLISON of Missouri. Mr. 
Chairman, will my friend, the gentleman 
from California, yield on that point? 

Mr. SISK. Not at this moment. I will 
yield a bit later. 


Mr. Chairman, let me assure the Mem- 
bers that I do not think there is any 
question but what in that event we would 
ioe up in holy horror at such a sugges- 

on. 

I was at lunch just a little while ago 
with some of my colleagues, and one of 
them said to me—and I am not going to 
call names here—with reference to what 
they understood to be this proposal: 
“Well do you not know, after all, Korea 
is one of the few friends we have left in 
this world? We have got to kick some- 
body in the teeth, and we have a habit of 
kicking our friends.” 

I know for a certainty that this is not 
intended in that way. But Lord knows, 
Korea is one of the few friends we have 
left in the world. 

We had a whole string of people from 
the administration down here the other 
day pleading with us to restore an extra 
billion dollars to the foreign aid bill. I 
do not know what is going to happen to 
that bill. I have a hunch it may be in a 
little bit of trouble. 

But all I want to say is that it just 
seems unbelievable, to me, after all the 
time that has expired, and all the wit- 
nesses that have been heard, and all of 
the investigations that have taken place, 
that we here, at this late date, are still 
seeking some other witness. 

How many of the Members remem- 
ber what was said by Mr. Jaworski, and 
others, in connection with Tongsun Park? 
I am hearing the same things said here 
today by our distinguished friend, the 
majority leader, and some others. “Just 
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one more witness. Just one more wit- 
ness. If we can get Tongsun Park over 
here and get him under oath, we have 
the solution to this whole situation, we 
are going to find out all of the facts.” 

I wonder, per chance—and I wanted 
to speak to some of our leadership about 
this—to what extent we are being led 
around by the nose by a gentleman 
who is attempting to serve his own ego 
in connection with this investigation, if, 
in fact, he is not looking for a good ex- 
cuse to resign? 

I understand there are those who have 
fear that Mr. Jaworski may resign. I 
have had some ups and downs with Mr. 
Jaworski because I thought he was talk- 
ing too much. As a result of some com- 
ments I made, we had a nice exchange of 
letters, and they were courteous. I rec- 
ognize his ability as an investigator. I 
am less than impressed with his desire to 
get the headlines. 

Let me say to my good friend, the gen- 
tleman from Texas: Was the President 
or the State Department consulted in 
connection with this amendment? Do 
they support this amendment? 

I yield to my colleague, the gentleman 
from Texas (Mr. WRIGHT) to comment 
on that. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Sisk) has 
expired. 

(On request of Mr. Wricut and by 
unanimous consent, Mr. Sisk was allowed 
to proceed for 3 additional minutes.) 

Mr. SISK. Mr. Chairman, I yield to 
my colleague. 

Mr. WRIGHT. Mr. Chairman, I do 
not know whether the State Department 
or the President has a position on this 
matter. I have not asked the State De- 
partment. I do not suppose that the 
Speaker has asked the State Department. 
I do not believe that it is a question for 
the State Department. It is not the 
honor and the integrity of the State 
Department that is at stake; it is the 
honor and the integrity of the House of 
Representatives. 

Mr. SISK. If the gentleman will permit 
me to make a comment, I have heard the 
gentleman make that statement. I be- 
lieve my good friend, the gentleman from 
Missouri, made a statement along that 
line, concerning the honor and integrity 
of this House. 

I am as concerned about the honor 
and integrity of this institution as any 
Member here, and I am sure every Mem- 
ber here is concerned about it. But is 
this any way, to go out and start kicking 
our friends in the teeth worldwide, to 
retain our honor? Does the gentleman 
mean to say there is no other way that 
we can recoup some honor other than 
to do this? Is that the gentleman's 
position? 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. If I could think of any 
other way to gain the information, 
which I am told by Mr. Jaworski and 
by members of the committee needs to 
be supplied, I would be pursuing that 


CONGRESSIONAL RECORD— HOUSE 


way. If I believed there was a less 
stringent manner of achieving our goal 
than this, I would be pursuing that man- 
ner. I believe that every other avenue 
has been explored. Every other chance 
has fallen by the wayside. 

If the gentleman will yield further, I 
simply want to say one thing in response 
to a comment which my friend has made 
with respect to Leon Jaworski. Leon 
Jaworski did not seek this post. The 
Speaker of the House of Representatives 
and I called him personally and im- 
plored him to take this responsibility. 
We felt that the need was sufficient for 
a person of absolutely unimpeachable 
integrity and proven credentials to be 
placed in that position. We know of none 
other who so eminently qualified. 

Mr. Jaworski had absolutely nothing 
to gain by acceding to our request. Many 
of his friends advised him not to do it. 

His reputation has been made. He is 
not seeking to build upon his reputation. 
In addition to that, Mr. Jaworski, when 
he called us back after having talked 
with his wife, his law partners, and oth- 
ers, and after having arranged to do 
this, said that he wanted to perform this 
service for our Government without com- 
pensation. He is not even receiving pay 
for the time he is giving. 

Do the Members know what convinced 
him to do it? It was when the Speaker 
said, “Leon, the Congress needs you, the 
country needs you, and it is on that basis 
that Jim and I are asking you to do this 
job for us.” 

When he did accept, Speaker O'NEILL, 
Chairman FLYNT, and I all pledged to 
him that we would give him our full and 
total cooperation. I believe that we owe 
it to him, just as we owe it to ourselves 
and to the reputation of the House. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Sisk) has 
expired. 

(By unanimous consent, Mr. Sisk was 
allowed to proceed for 1 additional 
minute.) 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. Yes; I yield to the gentle- 
man from Arizona. 

Mr. RHODES. Mr. Chairman, the 
comment I would like to make was in 
response to the hypothetical question 
which the gentleman posed a while ago 
as to what our Government’s response 
would be in the event that an ambassa- 
dor of ours was asked to come to a coun- 
try in which he had formerly served to 
testify under oath. 

Mr. Chairman, I truly believe this: I 
truly believe that if an ambassador of 
the United States gave money illegally 
to members of the legislative body of the 
country to which he was accredited and 
if those individuals accepted the money 
illegally, and it was necessary for a judi- 
ciary committee or the legislative body, 
whichever it was, of that country to take 
the testimony in order to make out a 
proper case or a prima facie case, as has 
been shown here, I think that this Goy- 
ernment should then make it necessary 
that that Ambassador testify. 

Mr. Chairman, that is exactly the case 
which we have here now. As far as our 
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friendship with South Korea is con- 
cerned, of course, I believe in that 
friendship. It has been tried and tested. I 
am afraid, however, that the actions of 
the Government of South Korea in this 
instance are not being true to that type 
of friendship which we have had. I am 
afraid that if that situation continues, 
that friendship might well be strained. 
I hope it will not. 

Mr. SISK. Mr. Chairman, let me say 
that I appreciate the comments of my 
colleague, the gentleman from Arizona 
(Mr. RHODES). I basically agree from the 
standpoint of principle. 

However, I still feel very strongly that 
under what has been a worldwide prac- 
tice of diplomatic immunity, we would 
raise all kinds of questions about the 
authenticity of the charges, just as I am 
sure that they are raising questions 
about the authenticity of the charges 
over there. 

I wonder, in addition, in view of some 
comments that have been made here, 
about how much confidence this House, 
the leadership, and others, are going to 
have in whatever is said under whatever 
set of circumstances, because it is my 
understanding from some of my col- 
leagues on this side that such evidence as 
may be offered by the former Ambassa- 
dor from South Korea must be made 
under oath. 

On the other hand, it.is my under- 
standing that there have been sugges- 
tions that the gentleman might be per- 
mitted to make, in writing, answers to 
certain questions. 

Consequently, Mr. Chairman, it seems 
to me that there is a great lack of direc- 
tion in how his testimony is to be pre- 
sented, if, in fact, it ever is, and I do not 
believe it ever will be. 

Mr. Chairman, I frankly think that 
what we are involved in here today—and 
it seems to me that the statement by my 
colleague, the gentleman from Missouri, 
indicates the direction of at least some 
of the minds in this House—is a situa- 
tion in which we are going to pursue this 
matter ad infinitum, and that I cannot 
believe. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Sisk) has 
again expired. 

(On request of Mr. Evans of Colorado 
and by unanimous consent, Mr. SISK 
was allowed to proceed for 1 additional 
minute.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding. 

I am glad he has raised that question, 
for I think if we pass on this question 
today—and I would say this to our dis- 
tinguished majority leader and to our 
distinguished Speaker—we should, here 
and now, be advised fully as to what the 
next step may be. Perhaps either the 
Speaker or the majority leader may want 
to address himself to this matter. If this 
action is taken today and does not pro- 
duce the result that is wanted, we need 
to be advised today whether or not the 
leadership or others will then seek rem- 
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edy in other bills which come along; 
and if so, what bills? 

I think we should have a full picture 
in that regard. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Stsk) has 
again expired. 

(By unanimous consent, Mr. Sisk was 
allowed to proceed for 3 additional 
minutes.) 

Mr. SISK. Mr. Chairman, I agree 
with my colleague, the gentleman from 
Colorado (Mr. Evans), However, as I 
said, the very comments, with all due 
respect to my friend, the gentleman 
from Missouri, really shake me up. 

Mr. Chairman, I would suggest that 
either the Speaker or the gentleman 
from Texas (Mr. WRIGHT) make some 
comment on this question. 

I would yield to him at this point, be- 
cause as I understood, in answer to a 
question earlier, he did not support the 
position apparently taken by the gen- 
tleman from Missouri. Now, what is the 
leadership's intention? Are we going to 
be involved in this right on through the 
year, bill after bill, or does the gentleman 
have any idea where we are going on 
the situation assuming Korea does 
what I believe it will do because, frankly, 
I do not believe an independent, sover- 
eign power can yield to the kind of non- 
sense we are attempting here today. 

I yield to the gentleman from Texas 
at this point. 

Mr. WRIGHT. Mr. Chairman, in re- 
sponse to the question that was directly 
asked by the gentleman from Colorado, 
I think we might expect that when the 
foreign aid appropriation bill comes to 
the floor, if no acceptable response has 
been forthcoming, an amendment would 
be offered to delete or reduce funds under 
that bill in the form of direct economic 
aid to the Republic of Korea. Beyond 
that, I think we must be governed by 
events. 


I do not under any foreseeable cir- 
cumstances anticipate that any effort 
would be made with the blessing of the 
leadership—or certainly not of the ma- 
jority leader—to reduce any military as- 
sistance to the Republic of Korea, nor 
to reduce any assistance or collateral 
program of any nature or description 
which would be vital to the maintenance 
of the territorial integrity of the Repub- 
lic of Korea or the vital interests of the 
United States. 

I want to anticipate the reverse, how- 
ever. I should like to believe, and indeed 
I fervently hope, that if this action is 
taken by the House today, our friends 
in South Korea will understand the 
earnestness of our determination to get 
to the bottom of all these allegations 
and to know the whole truth, and will 
come forward with the information in 
whatever acceptable form; and that 
there might even be time, if that were 
done in a timely fashion, for the Senate 
to restore the funds and for the confer- 
ees then to agree to the restoration of 
those funds in this bill. 

There is no desire on the part of the 
leadership, and emphatically no desire 
on the part of the majority leader, to do 
anvthing to be hurtful to the Republic 
of Korea or to the people of the Repub- 
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lic of Korea. The only desire is to protect 
the integrity and the honor of the U.S. 
House of Representatives, to get the 
truth, to lay it out publicly so that the 
cloud of suspicion will be removed. 

The CHAIRMAN. The time of the gen- 
tleman from California has again 
expired. 

(By unanimous consent Mr. Sisk was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SISK. Mr. Chairman, let me say to 
my colleague from Texas that I did not 
come down here to criticize or crucify 
Mr. Jaworski. Mr. Jaworski and I have 
exchanged letters. They were courteous 
letters. I respect him as a great investi- 
gator. I sometimes feel that Mr. Jawor- 
ski likes the limelight a little bit, and I 
suppose that is human nature. Any of 
us who are close to the political picture 
have to be partially prima donnas. So, I 
want to make sure that my comments 
are not taken as a direct criticism of his 
ability in this area. 

I honestly am concerned as to what 
kind of commitments have been made. 
I appreciate the statement of the gentle- 
man from Texas as to what seems to be 
a commitment, but I am not necessarily 
saying taat the gentleman has a right to 
commit me. He committed himself and, 
to some extent the House, indirectly to 
some things here. 

I always take with a grain of salt peo- 
ple who contribute their time, particu- 
larly lawyers—and I love lawyers, there 
are so many of them and politically we 
could hardly get along without them. 
But, I have not found lawyers to be very 
free with their time. So, I am a little 
concerned. I have a hunch that the 
Jaworski law firm will do pretty well out 
of this situation. 

So let us not kid ourselves. 

Let me say I am not criticizing Mr. 
Jaworski as an individual. He and I, I 
think, understand each other. I have 
been very much concerned, though, that 
he has not been able to bring this matter 
to a close. It seems to me we are finally 
at a point where there is a desire to get 
off the hook or maybe a good excuse why 
this whole thing should end. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, we have had some dis- 
cussion here this afternoon not only 
about this amendment but also about the 
resolution that was offered a few weeks 
ago and a question of consistency or in- 
consistency. It reminds me of the story 
they used to tell about Abraham Lincoln, 
who rode the circuit in Illinois, where I 
was born. In those days a lawyer would 
have—and the gentleman from Cali- 
fornia (Mr. Sisk) will forgive me for re- 
ferring to lawyers—a number of cases to 
argue in front of the same judge. By 
coincidence Mr. Lincoln argued one case 
in the morning and he came back in the 
afternoon and argued an identical case 
involving the same issue. He was taking 
a position diametrically opposed to the 
position he had taken in the morning. 
The judge took the same position as the 
gentleman from California (Mr. Sisk) 
took today and he said: “Mr. Lincoln, 
you were arguing the other position in 
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the morning and I decided in your favor. 
Are you asking me to reverse my position 
now?” Lincoln thought a little bit— 
about as long as our majority leader did 
and scratched his head and said: “Well, 
Judge, I may have been wrong this morn- 
ing, but I am dead right this afternoon.” 

I do not have an inconsistency to jus- 
tify because I opposed the resolution of a 
few weeks ago. Those of the membership 
who did not can remember the Lincoln 
story and I might frankly say about 
them: “You may have been wrong a few 
weeks ago but you are dead right today.” 

I want the honor of this House vin- 
dicated, as does the Speaker and as 
does every Member of this House. I do 
not think this course will vindicate the 
House. I do not think it will elicit the 
testimony we want. The resolution of a 
few weeks ago did not. 

As a matter of fact, we have pursued 
a course of this sort against the country 
of Turkey to try to force a settlement on 
the question of Cyprus. It has failed. I 
think this will, too. 

Even should we get the testimony of 
the Ambassador, even should that testi- 
mony show there has been wrongdoing 
on the part of a Member of the House, 
that will not end the question, because 
when that man’s trial is called on the 
docket and he is faced with this testi- 
mony, we are going to have to have that 
Ambassador back again, because I can- 
not imagine any court accepting the tes- 
timony of that Ambassador at a criminal 
trial against a Member of this House 
without giving him the opportunity to be 
confronted by that witness and the right 
of cross-examination. 

But even if this technique might suc- 
ceed, it seems to me that it is entirely 
too high a price for us to pay. The gen- 
tleman from North Dakota has already 
outlined some of the economic prices, but 
it seems to me that there is more. 

Diplomatic immunity, it is true, is a 
concept that at times, as now, is trouble- 
some, just as is from time to time the 
concept of the first amendment of our 
own Constitution. And yet both concepts 
have firm, legitimate, and longstanding 
foundations. And diplomatic immunity, 
contrary to what the minority leader 
might have suggested a moment or two 
ago, is relied on by our own Government 
from time to time. As a matter of fact 
there is a young lady in Falls Church, 
Va., today who was removed from the 
Soviet Union under the doctrine of dip- 
lomatic immunity. 

I fear that the precedent that this 
House is about to set today can and will 
be turned against this Nation in the 
future. Contrary to the minority lead- 
er, I can conceive the Soviet Union de- 
manding that we waive the immunity 
of our Ambassador or the head of our 
CIA and send them to Moscow to testi- 
fy in the trial of a Yuri Gurin, or 
against a Yuri Gurin in the future. 

To me, that is too high a price to 
pay. I think this is an unwise amend- 
ment. I urge the House to vote against 
it. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentleman from Missouri. 


Mr. BURLISON of Missouri. Mr. 
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Chairman, I would say to the gentleman 
that if we faced the Soviet Union in the 
case that he puts the Soviet Union 
might cut off our foreign aid. 

Mr. DUNCAN of Oregon. Of course, 
that is not so. 

Mr. BURLISON of Missouri. They do 
not give us any foreign aid, so they 
would not likely meet with success. 

So I think the argument of diplomatic 
immunity is an extraneous one here. We 
are not violating that doctrine by saying 
that: “we are not going to continue to 
give you aid unless you can provide us 
with inforamtion, which you have, which 
has direct bearing on the integrity of 
this institution.” 

Mr. DUNCAN of Oregon. The gentle- 
man and I are in disagreement. I think 
the fundamental concept of diplomatic 
immunity under international law is 
involved in this situation and that we 
are ill advised if we ignore it. Of course 
the same sanctions may not be used in 
a different situation. The gentleman 
from California (Mr. Sisk) raised the 
question of the nation of Italy. There 
may be any number of situations that 
could arise. We have them with the 
first amendment of our Constitution. 
When somebody else claims the first 
amendment protection we say it is a 
nuisance. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. BURLISON of Mis- 
souri, and by unanimous consent, Mr, 
Duncan of Oregon was allowed to pro- 
ceed for 1 additional minute.) 

Mr. BURLISON of Missouri. I am dis- 
appointed with the tone of this debate. It 
sounds like the House is losing its en- 
thusiasm to investigate the “Koreagate” 
allegations. Hopefully, the vote to come 
in a few minutes will show our resolve 
to continue. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, as I started to say, the first amend- 
ment is a bloody nuisance when some- 
body else is claiming it, but when it af- 
fects our rights, then it is a basic con- 
stitutional right and we demand for our- 
selves all of the coverage under the Con- 
stitution. 

Mr. BURLISON of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentleman from Missouri. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, this debate has raised 
the question as to what step may be 
taken if this amendment fails to pro- 
duce the testimony of Mr. Kim. The 
majority leader, the gentleman from 
Texas (Mr. Wricut)—and I hope he is 
on the floor at this moment—said that 
he would then favor the lifting of any 
additional nonmilitary assistance to the 
Republic of Korea. 

Well, I have already looked into the 
nonmilitary assistance that we would 
have available for lifting and it consists 
of one thing and one thing only, the 
funding for the Peace Corps in the Re- 
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public of Korea. Now, that would be an 
enormous level, as you can imagine, to 
use in order to get the testimony of Mr. 
Kim. 

The majority leader is going to have 
to look elsewhere, to gunboats or some- 
thing like that in order to get the Repub- 
lic of Korea to cooperate. The nonmili- 
tary aid avenue is foreclosed. 

I ask the Members to think, for a mo- 
ment, as to just what the Republic of 
Korea is. It is a nation in which our Na- 
tion has had a tremendous stake. We 
have seen fit, out of a sense of our na- 
tional interest, to invest about 55,000 
U.S. lives and much treasures the secu- 
rity of that country. 

We have seen fit to obligate ourselves 
to a mutual defense treaty. We have seen 
fit to keep enormous military resources 
in that country at some considerable ex- 
pense risk. And almost every year sey- 
eral U.S. service personnel are killed in 
some activity along the DMZ. 

What else is the Republic of Korea? It 
is the most democratic, the most liberty 
loving nation of that region of the world 
with the exception of Japan. Look else- 
where in that part of the world and you 
cannot find another nation where the 
private sector is so well protected, where 
basic individual rights are so well pro- 
tected, where legislative government is 
so well established. Of course we have 
criticism of the Republic of Korea but 
when you contrast the system that exists 
there with the rest of the region you find 
that the level of democracy in that part 
of the world is very shallow and Korea, 
by contrast, is doing very well indeed. 

As we consider this amendment we 
ought to keep our eyes open to the im- 
portance of the Republic of Korea to our 
own national interests. 

I set forth four reasons why I believe 
this amendment should be rejected: 

First and foremost it will not work. I 
read the letter sent by Mr. Leon Jawor- 
ski to House Speaker O’NEILL, dated 
June 19, and the letter is summed up 
with this one sentence which I read di- 
rectly from the letter: 

In brief, there has been no substantial in- 
dication of cooperation. 


This was Mr. Jaworski’s summation of 
the experience he has had seeking Mr. 
Kim’s testimony since the approval of 
the resolution in this body about 3 weeks 
ago warning that we might cut off aid 
to Korea if Mr. Kim does not cooperate. 
His summation: 

In brief, there has been no substantial 
indication of cooperation. 


When that resolution was up before 
this body, several of us warned that we 
were painting ourselves into a corner. 
We were issuing a legislative threat that 
when the time came we really would not 
want to deliver on. That day has come. 
Of course, there has not been any sub- 
stantial indication of cooperation. What 
self-respecting nation would bow to a 
legislative threat like that embodied in 
that resolution, and especially so be- 
cause the threat itself is so minor in 
economic importance to the Republic 
of Korea? 

When will we learn that we should 
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not try to push publicly other nations 
around, especially when we are using a 
feather to do the pushing? And that is 
what it amounts to. It is a featherweight 
threat. It will not work. 

The second reason, and one eloquently 
presented by the gentleman from Ore- 
gon, is that it is a bad precedent. No one 
would relish having the former directors 
of the CIA hauled down to Chile, to 
Italy, to Vietnam, to other corners of the 
Earth to be examined in some public 
arena as to the use of U.S. funds to 
influence political activity within those 
countries in past years. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent Mr. FINDLEY 
was allowed to proceed for 4 additional 
minutes.) 

Mr. FINDLEY. Most of us would be 
horror stricken if any government would 
seek to use whatever leverage necessary 
to bring about testimony of that nature. 

The third reason that I urge the Mem- 
bers to vote against this amendment is 
that it requires a breach of contract. It 
is a violation of an agreement that we 
entered into in 1971 with the Republic 
of Korea, a very complex agreement of 
vital importance to the United States. 
Let me list the items in that agreement— 
not all spelled out in black and white 
and signed in documentation with seals 
and all of that, but, as the Department 
of State describes it, a gentleman’s 
agreement, a clear understanding be- 
tween our nations. 

The first element of that agreement 
was that the Republic of Korea, which 
was then winning textile markets in the 
United States at an astonishingly in- 
creased rate, would agree to a limitation 
on textile exports to the United States. 
Ever since that year Korea has lived by 
the very letter of that obligation. 

Another element in that agreement 
was that Korea would buy all of the food 
it could from the United States when it 
needed anything abroad. Since then it 
has bought 95 percent of its foreign 
food requirements from the United 
States. 

What did Korea get out of this? It got 
the Public Law 480 agreement that is 
now before us. but in its original form— 
to which we obligated ourselves as a na- 
tion—the level of Public Law 480, title I 
contract, was to be substantially higher 
than the $56 million for just 1 year 
that is the subject of this amendment. 
We agreed to a much higher annual 
level back in 1971, but thanks to the 
action of Congress cutting back on 
Public Law 480 to Korea year by year, 
that has shrunk down. In exchange 
Korea agreed to a stretchout, and that 
is how we now have a 5-year agreement 
stretching out to 1978. But the Koreans 
lived by the letter of their agreement 
on textile exports each year, even 
though we welched on our part of the 
agreement and did not come through 
with agreed title I contract levels. 

I ask the Members to examine the 
character of the title I contract. This is 
not a giveaway of food. It is not a dona- 
tion of food. Korea agreed to pay full 
value. The only advantage to Korea is 
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the easy credit terms. That is all they 
got out of this multifaceted obligation 
which our two Governments entered 
into back in 1971. Do we want to break 
our contract at this stage? 

I urge that the amendment be de- 
feated for a larger reason, though. We 
have the same stake in the Republic of 
Korea that we had back at the time of 
the Korean war. 

It is a staunch ally standing against 
the expansionist tendencies of the Soviet 
Union. The Korean war from the very 
start was a Soviet war and the Koreans 
stood up to them. We joined them and 
several other countries joined with us. 
They still stand as a bulwark against 
Soviet expansion. 

How foolish we look here today giv- 
ing, I guess it is serious consideration 
to trying to push around this impor- 
tant ally over such trivia. 

Mr. Speaker, I include at this point 
the text of memorandum on the vital 
question of diplomatic immunity. 

LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., March 1, 1978. 
From: American Law Division 
Subject: Amenability of Former Diplomatic 
Agent to Questioning by a Congressional 
Committee 

This memorandum is submitted in re- 
sponse to your questions concerning the 
above subject. Specifically, you have asked 
the following questions. If the committee 
calls a foreigner who is now resident in this 
country and who was a former employee 
of his government, are there any restrictions 
on what it can ask him? How can it be 
determined if the person in question had 
diplomatic immunity at the time of his 
employment? Could the committee have sub- 
poenaed him then? Can it now? Does he 
have any privilege he can assert against 
testifying about his activities then? 

The initial determination to be made is 
the legal status of the foreigner with re- 
spect to his former government employment. 
It is given that the person in question was 
attached to an embassy, probably as an 
intelligence agent. Thus, the question be- 
comes whether an intelligence agent can 
be a “diplomatic agent" under Article I(e) 
of the Vienna Convention on Diplomatic 
Relations,’ thereby enjoying the immunities 
accorded diplomatic agents under Article 
31. Article I(c) of the Vienna Convention 
provides that “a diplomatic agent is the head 
of the mission or a member of the diplo- 
matic staff of the mission.” One of the con- 
tributions of the Vienna Convention in 
codifying diplomatic law was to divide the 
personnel of a diplomatic mission into three 
categories,* thus making the scope of immu- 
nity granted contingent upon the category 
into which a particular employee falls. Ex- 
cept for the administrative and technical 
staff where the criteria are reasonably ob- 
jective, there appears to be no meaning- 
ful limitation on the discretion of the send- 
ing State to class as it wishes the personnel 
of its embassy. Thus, a particular employee 
may be classified as a diplomatic agent, 
whether or not such employee also performs 
functions as an intelligence agent. The im- 
portant point is that once classified a “dip- 
lomatic agent,” the privileges and immuni- 
ties attached thereto flow automatically. 


1 TIAS 7602, 23 UST 3227; signed April 18, 
1961; entered into force for the United 
States December 13, 1972. 

*(1) diplomatic staff; (2) administrative 
and technical staff; and (3) service staff. 
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Thus, it appears that if the person in ques- 
tion were assigned to an embassy as an 
intelligence agent, he was probably formally 
appointed to the diplomatic staff and there- 
fore enjoyed diplomatic immunity as pro- 
vided under Article 31. 

Article 31(1) exempts a diplomatic agent 
from the criminal, civil and administrative 
jurisdiction of the receiving State, with 
three exceptions not pertinent here.* Even 
more germane is paragraph 2 of Article 31 
which provides that “a diplomatic agent is 
not obliged to give evidence as a witness." 
However, Article 32(1) provides that “the 
immunity from jurisdiction of diplomatic 
agents ... may be waived by the sending 
State.” 

Therefore, to the question whether the 
committee could have subpoenaed the agent 
during his tenure as an embassy employee, 
the answer is reasonably clear that unless 
the sending State waived the immunity of 
the diplomatic agent under Article 32(1), 
Article 31(2) bars issuance of a subpoena to 
compel testimony before a committee of 
Congress or any other body. 

Could the committee subpoena the agent 
today, as a former embassy employee? Stated 
differently, the question is whether one who 
is now a former diplomatic agent may be 
questioned by a congressional committee 
with respect to activities which transpired 
prior to the termination of diplomatic status. 
Article 39 of the Vienna Convention defines 
the duration of privileges and immunities 
accorded diplomats. Paragraph 2 of Article 
39 provides for the legal consequences of 
termination of the official functions of a 
diplomat: 

“2. When the functions of a person enjoy- 
ing privileges and immunities have come to 
an end, such privileges and immunities shall 
normally cease at the moment when he 
leaves the country, or on expiry of a reason- 
able period in which to do so, but shall sub- 
sist until that time, even in case of armed 
conflict. However, with respect to acts per- 
formed by such a person in the exercise of his 
functions as a member of the mission, im- 
munity shall continue to subsist.” 

The last sentence of the above provides 
for the important rule of continuing immu- 
nity with respect to official duties. Thus, 
whether or not a congressional committee 
may question a former diplomatic agent 
about activities which transpired prior to 
the termination of his diplomatic status ap- 
pears to depend upon the nature or character 
of such activities. Hence, should it be deter- 
mined that the activities in question related 
to the diplomat’s official duties then it ap- 
pears that Article 39(2)’s rule of continuing 
immunity could be invoked to bar question- 
ing the diplomat with respect to such official 
activities. On the other hand, should it be 
determined that the activities in question 
related to the diplomat's private acts, then 
it appears the rule of continuing immunity 
would be inapplicable, thereby freeing the 
committee to question the diplomat about 
such private acts. 

There is no rule or authority on how the 
question whether the acts were performed 
“In the exercise of his functions as a member 
of the mission” Is to be determined, but it is 
likely that if the matter were disputed a 
court would accept the statement of the 
sending government on the matter, particu- 


31, A real action relating to private im- 
movable property ... 

2. An action relating to succession in 
which the diplomatic agent is involved as 
executor, administrator, heir or legate .. . 

3. An action relating to any professional or 
commercial activity exercised outside his of- 
ficial functions. 
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larly since to refuse to do so would un- 
doubtedly cause serious offense.‘ 

It was also asked whether the person in 
question could assert any privilege against 
testifying about activities which transpired 
during his embassy employment. Faced with 
a committee request to testify, any former 
diplomatic agent has the option to invoke 
Article 39(2)’s rule of continuing immunity 
in order to bar testimony concerning his 
former official duties. 

Assuming the sending State of a diplo- 
matic agent consents to waive immunity 
under Article 32(1), thus permitting testi- 
mony before a congressional committee, it 
was asked whether the committee would be 
restricted as to what was asked. 

Article 32(2) requires that whenever a 
sending State waives the immunity of its 
agents it must always be an express waiver. 
Therefore, if such express waiver of immu- 
nity were given with respect to a diplomatic 
agent’s official functions, it appears that the 
Vienna Convention would impose no further 
restrictions as to what questions might be 
posed to the diplomatic agent. 

Moses L. PERRY, Jr. 


Mr. ROBINSON. Mr. Chairman, I 
move to strike the requisite number of 
words. I would not want to use the full 
5 minutes, but I would not want it in- 
ferred that because I do not speak on this 
amendment that I am in favor of it, be- 
cause I certainly am not. I am totally 
opposed to it. 

With regard to its total impact, it has 
the potential to do irreparable harm. It 
is diplomatically a dangerous precedent 
that is being proposed as a vehicle to 
help to find solutions to the ills of this 
House in terms of its integrity and hon- 
esty. The contribution that possibly will 
accrue is both dubious and uncertain. 

With regard to its economic impact, 
it represents a potential disaster to our 
agricultural economy. Because here we 
are prepared to try to take $56 million 
out of the hides of the poor people of 
Korea and $1 billion out of the hides 
of American farmers by way of the use 
of an agricultural appropriation bill 
that is supposed to help the farmers. 

Mr. WHITTEN. Mr. Chairman, could 
we have some agreement on time? 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto end by 3 
o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The CHAIRMAN. Members .standing 
at the time the unanimous consent 
agreement was entered into will be rec- 
ognized for one-half minute each. 

(By unanimous consent, Mr. Symms 
and Mr. Rostnson yielded their time to 
Mr. GOLDWATER). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
GOLDWATER). 

Mr. GOLDWATER. Mr. Chairman, for 
the life of me, I cannot understand how 
the business of cutting off foodstuffs to 
the South Korean people is going to get 
the South Korean Government to coop- 


t Eileen Denza, Diplomatic Law (Oceana 
Publication, Inc.: New York, 1976), p. 250. 
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erate in our informal investigation of 
alleged payoffs to Members of Congress. 
Have we totally given up on our quiet 
negotiations and the rule of reasonable- 
ness? This is not Cambodia or Uganda 
we are talking about. It is South Korea— 
one of our most valuable allies and 
friends. 

Frankly, the entire foreign aid pro- 
gram is a farce, but as long as we have 
got it, I can think of about 50 countries 
who should be in line ahead of South 
Korea for a cutback. 

What we are really doing here is per- 
forming a silly, symbolic act that further 
undercuts our already deteriorating re- 
lations with a great and noble people. 
The South Korean people are no more 
responsible for Kim Dong Jo and Tong- 
sun Park than the American people are 
responsible for Bobby Baker and Richard 
Nixon, 

Sure the Korean Government is re- 
luctant to cooperate with us. Appar- 
ently, they are shell-shocked over the 
horrible things being said about South 
Korea by ambitious politicians and a 
hostile press. It is now become a point 
of national pride and saving face—a 
characteristic indigenous to the oriental 
culture. Countries all over Asia are wait- 
ing to see what South Korea does; and if 
they totally capitulate to the American 
news media and the Congress, they will 
be the laughing stock of all Asia. 

We have handled this scandal miser- 
ably. We have treated it in Tammany 
Hall fashion as if everyone is guilty until 
proven innocent. We have demagogued 
this thing to death and the South Ko- 
rean Government knows it. The result 
has been a hardening of their position. 
By taking such churlish and precipitous 
action as cutting our food aid to South 
Korea, I predict they will just get their 
“back up” all the more. Besides, what 
happened to all our moral pronounce- 
ments that we would not use food as a 
weapon to force nations to cower and 
acquiesce to our demands? 

You know why we are really taking up 
this amendment? Let us have it straight. 
We have got people around here who 
do not like President Park and the so- 
called suppression of a few dissidents in 
his country. We have got people around 
here who do not want American troops 
in South Korea. We have got people 
around here who do not want to defend 
South Korea from Communist aggres- 
sion. 

If we are so concerned about a couple 
of South Korean agents running around 
the Hill, then why in blazes do not we 
expand our investigation? That is right. 
Expand it. It is common knowledge that 
representatives from the Communist 
satellite countries in Eastern Europe are 
all over this Hill visiting congressional 
offices. Now, they will deny it, but there 
is plenty of indication that these so- 
called representatives are nothing more 
than agents of their nation’s secret 
police. If you do not believe it, ask the 
FBI to come by your office and give you 
a briefing on some of the folks from the 
Communist Nations who are lobbying the 
blazes out of Congress to get such things 
as most favored nation trade status in 


CONGRESSIONAL RECORD— HOUSE 


their trade relationships with us. Maybe 
they are all nice, innocent folks, but do 
not the American people deserve to know 
as much about their activities as they do 
about the South Koreans? 

I suspect that we have got another 
double standard going on around here, 
and if we are not careful, people are go- 
ing to start thinking we are a bit silly. 
It may be too late, but we had better try 
to work out a reasoned approach to this 
investigation. South Korea is absolutely 
vital to the defense of the entire Pacific. 
It was one of a handful of countries who 
helped us in Vietnam. It is resisting Com- 
munist aggression, and it is achieving 
economic growth and political stability 
not dreamed of after a devestating war 
just 25 years ago. 

Let us continue our investigation. Let 
us ferret out the wrongdoing and punish 
the wrongdoers. But in the process, let 
us not lose another ally. We have got 
precious few left. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I op- 
pose this amendment. 

A few weeks ago, when the House 
adopted the aid cutoff resolution aimed 
at Korea, I said that if South Korea 
were to fail to produce the witness de- 
manded, we would be honorbound to 
cutoff assistance to that country. I also 
said that no country could honorably 
comply with a naked threat of this kind. 
The adoption of that resolution placed 
us irrevocably on a course of dangerous 
conduct—I said it then and I repeat it 
now. 

If we are honorbound to adopt this 
amendment, the Korean Government is 
equally bound to reject the blackmail it 
implies. Who can gain from this? We do 
not, for we do not retrieve our honor. Not 
Korea, for the only way it can respond is 
to refuse to cooperate under coercion. 
Who suffers? The only people who suffer 
are the poorest people of a poor country 
and that is the hungry and the helpless. 
Why should they feel the sting of a mis- 
begotten vengeance? 

Who gains from this destructive course 
of action that can only erode the ties 
between our country and Korea—ties 
that extend all the way back to the crea- 
tion of that country which I would re- 
mind you occurred only because of U.S. 
insistence for a partition during the 
closing days of the Second World War. 
Who can gain from this amendment? 
Only the mutual enemies of the United 
States and Korea. 

We cannot, by this action, obtain any 
usable evidence against those few avari- 
cious Members and ex-Members of the 
House, who willfully dishonored them- 
selves and us. We do not retrieve our 
honor by this. We do not honor ourselves 
by a naked threat that demands a sover- 
eign nation to dishonor itself. We do not 
gain honor for ourselves by taking ven- 
geance against the poor and the helpless, 
who depend upon us for any hope of 
survival. What honor is there to be gained 
by cutting off a basic human right to 
people who have long been denied the 
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rights we proclaim, even the right to 
physical survival. 

The enemies of the United States must 
surely rejoice at the cruel and destruc- 
tive course of action the House com- 
mitted itself to on May 31, and which 
finds its first realization in the amend- 
ment before us. 

This amendment is dishonorable itself, 
and if we think anything of the principles 
we proclaim, we would be wise to reject 
the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Colorado (Mr. 
JOHNSON). 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I support the amendment. 

I do not understand all the concern 
about the feelings of the Government of 
Korea. The Government of Korea is 
not a friendly government when it adopts 
practices that try to subvert our own sys- 
tem. Friendly governments do not try to 
bribe Members of our Government, and 
I do not understand all this concern 
about how we are trying to blackmail the 
Koreans. 

Mr. Chairman, we are talking about 
not giving them aid until they tell us 
what they tried to do in the process of 
subversion of our Government. That has 
nothing to do with blackmail. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
MATTOX). 

Mr. MATTOX. Mr. Chairman, the 
House of Representatives cannot sit idly 
by while being accused of participating 
in and succumbing to the wicked designs 
and unworthy schemes of outside parties. 
Such accusations must be answered fully 
and completely by the House itself or its 
basic integrity will be irreparably dam- 
aged. 

The impossibility of getting a full and 
complete account from the South Korean 
Government through direct testimony 
from Kim Dong Jo, its former Ambas- 
sador to the United States, precipitates 
the action we are about to take today. 
Our failure to respond to the Korean 
Government's refusal would, in my opin- 
ion, prove to both the American people 
and the Korean people the intrinsic vile- 
ness of the schemes of those who would 
govern for personal profit and would 
show that our own systems of Govern- 
ment are calculated to destroy public 
confidence. 

Therefore, it must be made clear that 
the true policy of the House of Repre- 
sentatives rests on the public interest 
and not on any personal gain. Our 
friendship with and assistance to the 
Government of South Korea must be ob- 
tained through free intercourse un- 
tainted by corruption and infiuence- 
buying. Until all such questions of fraud, 
bribery, and deceit are resolved we have 
no right to commit any more public 
funds. I support the Wright amendment 
not as a vindictive action against the 
South Korean people, but as a firm pro- 
nouncement of what our relationship and 
assistance require. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. BADHAM). 
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Mr. BADHAM. Mr. Chairman, as I 
listened to this debate, it occurred to me 
that perhaps the Founding Fathers 
showed some wisdom when they tried to 
restrict foreign policy and its determina- 
tions to the executive branch. 


As we in the House have begun to 
dabble in foreign policy—and I say, 
“dabble,” but perhaps we should more 
seriously consider it as some aspect of 
blackmail—we now see the ineffective- 
ness of the Turkish arms embargo from 
which we are now trying to release our- 
selves. We are only now considering the 
fact of the longstanding effect and the 
future ramifications of this deed. 

Mr. Chairman, I rise in opposition to 
the amendment. Granted we passed a 
resolution on May 31 which was adver- 
tised by the distinguished majority 
leader as a nonbinding resolution to cut 
off aid to the Republic of Korea. Just 
before that we soundly defeated a “bind- 
ing” resolution. Now we cannot have it 
both ways and still refer to “the honor 
and integrity of the House of Repre- 
sentatives.” 

Perhaps the Founding Fathers did in 
fact express great wisdom when they 
attempted to reserve the creation and 
maintenance of foreign policy to the 
executive branch. Unfortunately, from 
time to time an abysmal vacuum does 
exist in the development, maintenance, 
and execution of foreign policy by the 
Executive. Such time exists today. Our 
friends and foes alike are deeply con- 
cerned by the confusing policy or rather 
the total lack of a coherent foreign pol- 
icy. This, of course, has created a vacuum 
that the legislative branch has sought to 
fill, so for the past few years the Con- 
gress has been more and more of an 
attitude to dabble in foreign policy. In 
“dabbling” in foreign policy by the legis- 
lative branch I would suggest that this 
has been done with too little serious con- 
cern for the longrun ramifications. Take 
the example of the Turkish arms em- 
bargo. In order to force Turkey to nego- 
tiate the subject of Cyprus, the Congress 
passed an embargo for arms and spare 
parts on Turkey. This effectively lays 
bare the southern flank of NATO, de- 
prives the United States of eyes and ears 
across the Black Sea and has all but de- 
stroyed a once highly favorable rela- 
tionship with a longstanding ally. 

Iam sure at the time of that emargo, 
from which we are trying to extricate 
ourselves graciously now, the comment 
must have been made “we do not want 
to do anything hurtful to our friends.” 
We should have seen clearly at that time 
that it is something less than honor- 
able—speaking of honor—to blackmail 
our good friends and expect good results. 
Now comes just a $56 million cut in food 
for peace to the South Korean people. 
Do we really think that by removing $56 
million of food for the Korean people 
that their leaders will fork over an 
ambassador? 

A respected friend and colleague of 
mine joined me on the floor a while ago 
and asked me, “Who is winning?” and I 
replied that I did not know who was 
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winning for sure but I did know who is 
losing, and that is American prestige at 
home and abroad, the South Korean peo- 
ple, and the American farmers whose 
surplus will stay just that. 

I suspect that in his attempt to do 
“nothing hurtful” to our friends the 
majority leader will find soon enough 
that the “only one more witness” will not 
be forthcoming. He will have to think up 
a new threat, and perhaps even the whole 
investigation will amount to nothing be- 
cause we tried to use blackmail to obtain 
a witness who probably won't come any- 
way but without which the case perhaps 
might not be made, another sad case of 
unwarranted dabbling in foreign policy 
indeed. 

Mr. Chairman, I ask that this amend- 
ment be opposed and soundly defeated. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Indiana (Mr. 
JACOBS). 

Mr. JACOBS. Mr. Chairman, I agree 
with the assertion that the Koreans do 
not owe us their testimony in our courts 
or in aid of our judicial process. It is 
equally true that we do not owe them 
gifts in the form of foreign aid. 

I personally believe that this question 
ought to be answered by the committee: 
Whether a dictator is going to care very 
much if we cut off the Food for Peace so 
long as we send him guns so he can keep 
the people in line. 

Mr. Chairman, on this amendment we 
are not being asked to bite the bullet. We 
are being asked to bite the bread. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
PANETTA). 

Mr. PANETTA. Mr. Chairman, the is- 
sue here is an investigation into efforts by 
a government abroad to influence and 
buy votes in this institution. That is the 
issue that we are dealing with—whether 
this House has the courage to tell the Re- 
public of Korea that we will not tolerate 
any efforts to undermine our democratic 
process. 

The method we are using is to try to 
provide a message that we are serious 
about the investigation, that we are ser- 
ious about getting the information we 
need, and that we are serious about re- 
storing the credibility of this institution. 

(By unanimous consent, Mr. BuRLISON 
of Missouri yielded his time to Mr. 
WRIGHT.) 

(By unanimous consent, Mr. FINDLEY 
one his time to Mr. ANDERSON of Illi- 
nois.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in strong opposition to this 
amendment, It seems to me that the link- 
age that is attempted here between as- 
sistance under the food for peace pro- 
gram and cooperation with the Korean 
Government to clarify matters surround- 
ing the investigation of bribery of certain 
Members of Congress is wholly inappro- 
priate. 

We have already heard from the author 
of the amendment, the distinguished ma- 
jority leader, that he is not attempting 
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and never would attempt to use the mili- 
tary aid bill in a similar manner. 

There is a surplus of food grains al- 
ready on the world market. Korea can 
buy these food grains elsewhere if we do 
not sell them under the food for peace 
program. 

Clearly, with this amendment, if we 
adopt it, we are going to be using a 
weapon that will prove to be utterly im- 
potent in getting the cooperation from 
that government that we seek. I think it 
would be foolish beyond words that I 
can possibly use, to deliberately embark 
on a course and try to use a weapon that 
will be totally ineffective. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Dakota 
(Mr. ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I rise again in opposition to 
this amendment. I think it is utterly 
ridiculous that we are cutting off food 
for the people of Korea and saying we 
are going to keep sending bullets and 
bayonets to keep the political leaders in 
power. This is a ridiculous approach. I 
believe the Koreans should testify, but 
this is not the way to accomplish it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Chairman, we have 
heard comments here about the sanctity 
of foreign relations and the niceties of 
foreign policy. Let us get it clear. The 
allegation has been made that the Gov- 
ernment of South Korea at the highest 
levels sought to infiltrate the Govern- 
ment of the United States by bribing 
public officials. 

If that is not true, they owe it to us as 
a friendly power to come forward and 
say that it is not true. To the extent 
that it be true, they owe us an explana- 
tion. That is the goal of this amendment. 
Perhaps it will not achieve its objective. 
I hope that it will. I do not want to rup- 
ture relations. We hold no threat of 
prosecution whatsoever over the head of 
Kim Dong Jo. It is not a question of his 
diplomatic immunity. That will be re- 
spected. It is a question of whether this 
House is intent on getting the truth, the 
whole truth, and nothing but the truth. 
If this effort should fail, at least we shall 
have done everything we prudently and 
honorably could have done. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
(Mr. WHITTEN), the chairman of the 
subcommittee, to conclude the debate on 
this amendment. 

Mr. WHITTEN. Mr. Chairman, I shall 
vote for the amendment. I do not think 
it is as earth shaking as the proponents 
think it is nor do I think it is as devas- 
tating as those opposed to it say it is. So I 
shall vote for it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. WRIGHT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. WRIGHT. Mr. Chairman, I de- 
mand a recorded vote. 
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A recorded vote was ordered 

The vote was taken by electronic de- 
vice, and there were—ayes 273, noes 125, 
answered “present” 1, not voting 34, as 


follows: 


Addabbo 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Applegate 
Archer 
AuCoin 
Bafalis 
Baldus 


Blanchard 
Blouin 

Boland 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, il. 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D’Amours 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dornan 
Downey 
Drinan 
Early 
Edgar 
Edwards, Okla. 


Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 


[Roll No. 483] 
AYES—273 


Forsythe 


Hannaford 
Harkin 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffords 
Jenkins 


Johnson, Colo. 


Jones, Tenn. 
Jordan 
Kastenmeier 


Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 

Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marilenee 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Moorhead, Pa. 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Rinaldo 


Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steers 
Studds 
Teague 
Thompson 
Thornton 
Trible 
Udall 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 
Walker 
Watkins 
White 
Whitley 
Whitten 
Wirth 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zeferetti 


Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dingell 

Dodd 


Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Erlenborn 


NOES—125 


Evans, Colo. 
Evans, Ga. 
Findley 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Green 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harris 
Hillis 
Holt 
Horton 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Kemp 
Ketchum 
Leggett 
Livingston 
Lioyd, Tenn. 
Lujan 
McClory 
McDonald 
McKay 
Mann 
Marks 
Marriott 
Martin 
Mathis 
Michel 
Mikulski 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Murphy, N.Y. 
Murtha 
Myers, Gary 


Myers, John 
Myers, Michael 


Satterfield 
Sebelius 
Sikes 

Sisk 

Skubitz 
Smith, Iowa 
Smith, Nebr. 


Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Zablocki 


ANSWERED “PRESENT”’—1 


de la Garza 


NOT VOTING—34 


Ashbrook 
Bowen 
Burton, John 
Butler 
Conyers 
Dent 
Flowers 
Fowler 
Frenzel 
Garcia 
Guyer 
Jenrette 


Kasten 
Krueger 
Le Fante 
Milford 


Pritchard 
Quie 
Rodino 
Rousselot 
Runnels 


Sawyer 
Shipley 
Simon 

Traxler 
Tsongas 
Tucker 
Vander Jagt 
Waxman 
Whalen 
Young, Alaska 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Jenrette for, with Mr. Dent against. 
Mr. Krueger for, with Mr. Nichols against. 
Mr. Waxman for, with Mr. Shipley against. 


Mr. La Fante for, 


against. 


with 


Mr. John L. Burton for, 


against. 


Mr. Runnels 


with Mr. Nix 


Mr. Garcia for, with Mr. Moss against. 

Mr. ABDNOR and Mr. CHARLES 
WILSON of Texas changed their vote 
from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk continued to read the bill. 

AMENDMENT OFFERED BY MR. MOORE 


Mr. MOORE. Mr. Chairman, I offer an 


amendment. 


The Clerk read as follows: 


Amendment offered by Mr. Moore: Page 49, 
line 7, insert the following new Section: 


“Sec. 613. None of the funds herein ap- 


propriated shall be available to pay the ex- 
penses of parties intervening in any regula- 
tory proceeding or of any person acting as a 
witness, an expert, or an advisor for or upon 
behalf of any organization appearing before 
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the United States Department of Agriculture, 
Food and Drug Administration or Commodity 
Futures Trading Commission.” 


Mr. MOORE. Mr. Chairman, my 
amendment is simple, necessary, and 
compelling. 

It codifies what the committee has 
wisely stated in its report on pages 29 
and 30. 

It will also write into this bill an ele- 
mental principle that has guided the 
interpretation of appropriations bills 
for decades—and I think it interesting 
to note that 31 U.S.C. 628 has been on 
our country’s law books since 1809—the 
principle that the use of public funds 
is limited to those activities that are spe- 
cifically authorized by law and such 
funds are “not” available to be spent on 
any scheme not specifically prohibited 
by law. 

In the current instance we are seeing 
& creeping invasion of professional liti- 
gants who seek to use the Public Treasury 
to pay for expressing their particular 
point of view. 

Heaven knows we want all citizens to 
be able to speak and appear before their 
Government. But we certainly should 
not pay some, all, or any to do so. 

At USDA a recent trend is toward 
paying consumer activists, self-appointed 
experts and other groups to plead their 
cases, 

That should stop. 

Public money should not be used to 
pay their expenses any more than it 
should be used to pay the expenses of the 
chamber of commerce, the farmers 
union, or the Socialist Workers Party. 

Information has come to me that this 
is happening and this amendment is nec- 
essary to stop it. 

Declaring “public participation” too 
important for the Department to obtain 
“ideas and information,” the Secretary 
of Agriculture has directed agencies “to 
actively solicit public comment and other 
inputs.” To assure this, USDA agencies 
are “encouraged” to provide financing of 
costs incurred by nonindustry groups in 
presenting views, to organize public 
meetings, to solicit public comment and 
to organize “followup” on public com- 
plaints. 

The fact is, Mr. Chairman, that this 
House has been speaking on this issue 
with consistent regularity for 173 years— 
from the act of March 9, 1809, to the 
vote yesterday, June 21, 1978, on the 
amendment of the gentleman from Con- 
necticut (Mr. MOFFETT) . 

Yesterday this body voted 282 to 126 to 
keep the philosophy of 31 U.S.C. 628. 

What I now present is an amendment 
to codify in this appropriations bill some 
badly needed language that the House 
embraced yesterday. I urge passage of 
the amendment. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the chairman 
of the subcommittee. 

Mr. WHITTEN. I thank the gentleman 
for yielding. 

Mr. Chairman, similar amendments 
have been adopted over the last 2 or 3 
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weeks, and having read this amendment 
and having the understanding I do, we 
have no objection to this. 

Mr. MOORE. I thank the gentleman. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from North Dakota. 

Mr. ANDREWS of North Dakota. I 
thank the gentleman for yielding. 

Mr. Chairman, we will be glad to ac- 
cept the amendment on this side of the 
aisle. 

Mr. MOORE. I thank the gentleman 
very much. 

With that, I yield back the remainder 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Moore). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR, MILLER OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio: 


On page 49 after line 7, insert the follow- 
ing new section: 

Of the total budget authority provided in 
this Act, for payments not required by law, 
two per centum shall be withheld from ob- 
ligation and expenditure: Provided, That of 
the amount provided in this Act for each 
appropriation account, activity, and project, 
for payments not required by law, the 
amount withheld shall not exceed five per 
centum: Provided further, That this shall not 
apply to the appropriations for Agricultural 
Research Service, Cooperative State Research 
Service, and the Extension Service. 


Mr. MILLER of Ohio. Mr. Chairman, 
this again is the standard 2 percent 
reduction amendment where only the 
nonmandatory items would be reduced 
2 percent and no line item would be 
reduced more than 5 percent. It has a 
proviso that this shall not apply to the 
appropriations for Agricultural Research 
Service, Cooperative State Research 
Service, and the Extension Service. We 
have stopped the reduction for the 
Research Service. It was in reality, com- 
pared to the total of the bill, a small 
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amount. It is about $800 million and 2 
percent of that would be $16 million. The 
problem is the people that are working 
the doors—and the Members on the 
floor are well aware of what I am talk- 
ing about—distort the facts in such a 
way we do not wind up having a reduc- 
tion in spending. I am not happy about 
this method. 

The gentleman from Mississippi (Mr. 
WHITTEN) and the gentleman from 
North Dakota (Mr. ANDREWS) and their 
committee have worked hard. There is 
no doubt about it. I am on two subcom- 
mittees on appropriations and I know 
the amount of hours and days and 
months that we put in, and I would pre- 
fer not to offer a reduction in the spend- 
ing after they have finely tuned the bill, 
but I have found no other way. 

We have another problem beyond just 
what we are voting on today. Tuesday 
in the State, Justice, Commerce, and 
the Judiciary Subcommittee of the Com- 
mittee on Appropriations we had a 
markup with 36 supplementals. The 
agencies are now coming in the back- 
door: Today we had a markup in the 
Treasury—Postal Service and General 
Government Subcommittee of the Com- 
mittee on Appropriations with 15 supple- 
mentals. 

This is a great crying problem. Some- 
how we need to find a way to reduce 
spending. 

I would like to convey to the Members 
what is in the agriculture bill. The bill’s 
total today is $18 billion. The increase 
over 1978 is $5 billion. 

The nonmandatory section where we 
could reduce 2 percent is about one- 
third of the bill, or $4.7 billion. 

The dollar reduction at 2 percent 
would be approximately $80 million out 
of an $18 billion bill. That amounts to 
just one-sixtieth—one-sixtieth of the 
amount of the increase over last year. 
That is all we are asking to be reduced, 
one-sixtieth of the amount of the 
increase that was made in the bill over 
last. year’s bill. 


Mr. Chairman, I am not going to take 
the full 5 minutes on this. We have 
Budget authority, fiscal year 1979 
[In thousands of dollars] 


June 22, 1978 


heard this many times before. I request 
that the Members support the 2-percent 
reduction. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I just take a minute 
to say that years ago I was on the Joint 
Committee of the House and the Senate 
on the overall budget. One time with 104 
Members I offered a 5-percent amend- 
ment, specifying that 5 percent go to pay 
off the public debt. I got the vote of all 
the Republicans. They were in the 
majority. 

But then I lost all the Democrats. 

The next time the picture changed and 
I got the votes of the Democrats, but 
the majority voted against me. 

Let us see how loosely worded this 
amendment is. Since two-thirds of the 
items in this bill are mandatory, what 
this amendment would do would be to 
cut 5 percent of the projects here. That 
is 5 percent of soil conservation, 5 per- 
cent of the emergency conservation 
measures, 5 percent of the rural electri- 
fication, 5 percent of the Farmers Home 
Administration. You would cut water 
and sewer grants. 

The amendment would take away hun- 
dreds of meat inspectors. Not only that, 
we would seriously cut the programs of 
the Food and Drug Administration. 

Now, 300 of our colleagues appeared 
before us to put the money back in the 
budget proposed to be cut out. So I re- 
spectfully urge that we vote against this 
amendment. It would have a devastating 
effect because most of the total budget 
would not be touched. Five percent is 
just too high and that is what the cut 
would be because only one-fourth to one- 
sixth of the funds are left. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Ohio. 

Mr. MILLER of Ohio. Mr. Chairman, 
it is not one-sixtieth of the total budget. 
It is one-sixtieth of the increase over last 
year’s budget. 

Mr. WHITTEN. It will cripple meat 
inspection, soil conservation, and many 
other things on the list that I will put in 
the RECORD. 


5 percent 
reduction 


Programs most probably subject to 
the Miller amendment: 
Office of the Secretary 
Departmental administration 
Office of the Inspector General 
Office of the General Counsel 
National Agricultural Library. 
Economics, Statistics, and Coopera- 
tives Service 
World Food and Agricultural Out- 
look and Situation Board 
Foreign Agricultural Service 
Office of International Cooperation 
and Development 
Public Law 480 
Agricultural Stabilization and Con- 
servation Service: 
Salaries and expenses 
Agricultural Conservation Pro- 


215, 000 


805, 900 


227, 552 


5 percent 
reduction 


Emergency Conservation Meas- 


ures 
3,791 Water Bank 
17, 483 
22,945 
10, 251 

7, 627 


Rural 
tion 


79, 860 
grants 

1, 009 
53, 645 


Rural development grants 
Rural housing grants 
Water and sewer grants 


199 


Forestry Incentives Program 
Electrification 


10, 000 
10, 000 
15, 000 
Administra- 

24,905 


Farmers Home Administration: 
Salaries and expenses 
Very low income housing repair 


219, 566 


24, 000 


Rural community fire protection 


3,500 
15, 000 
57, 000 

300, 000 


Soil Conservation Service: 


Conservation operations 


262, 491 


Resource conservation and devel- 


10, 750 


31,979 
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5 percent 
reduction 


House 
bill 


5 percent 
reduction 


12, 587 629 Agricultural Marketing Service: 
Marketing services 
Payments to States 
Food safety and quality service 
Food and nutrition service—food 


program administration 


Watershed planning 

River basin surveys and investi- 
gations 

Watershed and flood prevention 
operations 

Great Plains Conservation Pro- 


46, 502 
2,000 
271,019 


16, 487 824 


169, 607 8, 480 
71, 300 
gram 23, 288 1, 164 
Animal and plant health inspection 
service 


Federal grain inspection service____ 


Total, programs most probably 
230, 817 subject to the Miller amend- 


22, 680 


11, 541 
1, 134 


Mr. Chairman, I hope we will vote 
against the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken, and on a di- 
vision (demanded by Mr. MILLER of 
Ohio) there were—ayes 13, noes 52. 


RECORDED VOTE 
Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 189, noes 201, 
not voting 43, as follows: 


[Roll No. 484] 
AYES—189 


Gephardt 
Giaimo 
Gibbons 
Goldwater 


Ambro 
Anderson, 
Calif. 
Annunzio 
Archer 
Armstrong 
Aspin 


Calif. 
Motti 
Myers, Gary 
Myers, John 
Myers, Michael 
al 


AuCoin 
Badham 
Bafalis 
Barnard 
Bauman 
Benjamin 
Bennett 
Bevill 
Biaggi 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Byron 
Carr 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cohen 
Collins, Tex. 
Conable 
Corcoran 


Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Kostmayer 
LaFaice 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lujan 
Lundine 
McClory 
McDonaid 
McEwen 
McKinney 
Madigan 
Maguire 
Mann 
Marriott 
Martin 
Mattox 
Mazzoli 
Michel 
Mikulski 
Mikya 
Miller, Calif, 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moffett 
Moorhead, 


Rosenthal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shuster 
Skelton 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Treen 
Vanik 
Volkmer 
Waigren 
Walker 
Walsh 
Weaver 
Whitehurst 
Whitley 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Zeferetti 


Dickinson 
Dornan 
Downey 
Duncan, Tenn, 
Edgar 

Eilberg 


. Gaydos 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Applegate 
Ashley 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Carney 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Cochran 
Coleman 
Collins, Ml, 
Conte 
Corman 
Cornell 
Cornwell 
Daniel, Dan 
Daniel, R. W. 
Danielson 
de la Garza 
Dellums 
Dicks 
Diggs 
Dingell 
Dodd 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla, 
English 
Ertel 
Evans, Colo. 
Evans, Ind. 


NOES—201 


Fary 
Fascell 
Fithian 
Flood 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 


Glickman 
Gonzalez 
Gore 

Green 
Hagedorn 
Harrington 
Hawkins 
Hefner 
Heftel 
Holtzman 
Howard 
Hubbard 
Huckaby 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kildee 
Krebs 
Lederer 
Leggett 
Lehman 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Luken 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
Mahon 
Marks 
Marilenee 
Meeds 
Metcalfe 
Meyner 
Mineta 
Mitchell, Md. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa, 


Natcher 
Nedzi 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Quillen 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoovyer 
Roberts 
Robinson 
Roncalio 
Rooney 
Rose 
Rostenkowski 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
St Germain 
Staggers 
Stark 

Steed 
Stokes 
Studds 
Thompson 
Thornton 
Trible 
Udall 
Ullman 
Van Deerlin 
Vento 
Waggonner 
Wampler 
Watkins 
Weiss 
White 
Whitten 
Winn 
Wright 
Yates 
Young, Tex. 
Zablocki 


NOT VOTING—43 


Ashbrook 
Bowen 
Brown, Calif. 
Burton, John 
Butler 
Caputo 
Conyers 
Dent 

Flowers 
Fowler 
Praser 
Frenzel 
Guyer 
Hanley 
Jenrette 


Messrs. MOFFETT, SKELTON, Mrs. 
HOLT, Messrs. MILLER of California, 


Kasten 
Krueger 
Le Fante 
Markey 
Mathis 
Milford 
Moss 
Nichols 
Nix 
Pritchard 
Quie 
Rodino 
Rousselot 
Runnels 
Sawyer 


Shipley 
Simon 
Skubitz 
Slack 
Teague 
Traxler 
Tsongas 
Tucker 
Vander Jagt 
Waxman 
Whalen 
Wilson, C. H. 
Young, Alaska 


BAUMAN, BROOMFIELD, SEIBER- 
LING, McEWEN, CONABLE, and HOR- 
TON changed their vote from “no” to 
“aye.” 

Messrs. EDWARDS of Oklahoma, 
LOTT, BROWN of.Michigan, WAGGON- 
NER, PATTERSON of California, 
LUKEN, LEHMAN, EVANS of Indiana, 
HUCKABY, MOORE, YOUNG of Texas, 
Mrs. SPELLMAN, Messrs. FASCELL, 
QUILLEN, JONES of Oklahoma, and 
MARLENEE changed their vote from 
“aye” to “ho” < 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. WHITTEN. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. STRATTON, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H. R. 13125) making appropria- 
tions for Agriculture, Rural Develop- 
ment, and Related Agencies programs for 
the fiscal year ending September 30, 
1979, and for other purposes, had di- 
rected him to report the bill back to the 
House with sundry amendments, with 
the recommendation that the amend- 
ments be agreed to and that the bill, as 
amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
OF OHIO 

Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. MILLER of Ohio. 
SPeaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MILLER of Ohio moves to recommit the 
bill H.R. 13125 to the Committee on Appro- 
priations. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 


I am, Mr. 
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There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question 1s on the 
passage of the bill. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 326, nays 59, 
not voting 48, as follows: 
[Roll No. 485] 


Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Burton, Phillip 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Cunningham 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Dickinson 
Dicks 
Diggs 
Dodd 


Downey 
Drinan 
Duncan, Oreg. 


YEAS—326 


Early 

Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 

English 

Ertel 

Evans, Colo. 


Ford, Tenn. 
Fountain 


Hightower 
Hillis 


Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 

Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson, Calif, 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Latta 


Duncan, Tenn. Leach 


Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 


Metcalfe 
Meyner 
Michel 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Ml. 
Murphy, N.Y. 
Murphy, Pa, 
Murtha 
Myers, Gary 
Myers, Michael 


Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickie 


Richmond 


Rinaldo 
Risenhoover 


Skelton 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spence 

St Germain 
Staggers 
Stangeland 


Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Tex. 
Winn 
Wirth 
Wright 
Wylie 
Yates 
Yatron 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 


Rostenkowski 
Roybal 
Ruppe 
Ryan 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Seiberling 


Cleveland 

Collins, Tex, 

Conable 

Coughlin 
Wydler 
Young, Fla. 


Holland 
Jenrette 
Kasten 
Krueger 
Le Fante 
Markey 
Marriott 
Milford 
Moss 
Myers, John 
Nichols 


Nix 
Pritchard 
Quie 
Rodino 


Heckler Runnels Young, Alaska 


The Clerk announced the following 
pairs: 

Mr. Jenrette with Mr. Dent. 

Mr. John L. Burton with Mr. Ashbrook. 

Mr. Le Fante with Mr. Milford. 

Mr Markey with Mr. Nix. 

Mr. Waxman with Mr. Pritchard. 

Mr. Shipley with Mr. Whalen. 

Mr. Simon with Mr. Vander Jagt. 

Mr. Charles H. Wilson of California with 
Mr. Butler. 

Mr. Krueger with Mr. Fowler. 

Mr. Traxler with Mr. Guyer. 

Mr. Conyers with Mr. Frenzel. 

Mr. Hanley with Mrs. Heckler. 

Mr. Dellums with Mr. Holland. 

Mr. Nichols with Mr. Quie. 

Mr. Bowen with Mr. Fraser. 

Mr. Dingell with Mr. Young of Alaska. 

Mr. Flowers with Mr. Moss. 

Mrs. Spellman with Mr. Marriott. 

Mr. Teague with Mr. Kasten. 

Mr. Slack with Mr. Skubitz. 

Mr. Tsongas with Mr. Tucker. 

Mr. John T. Myers with Mr. Sawyer. 

Mr. Thompson with Mr. Runnels. 


So the bill was passed. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on the bill 
H.R. 13125, just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 


SOLAR POWER SATELLITE RE- 

SEARCH, DEVELOPMENT, AND 
DEMONSTRATION PROGRAM ACT 
OF 1978 


Mr. FUQUA. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 12505) to provide for a re- 
search, development, and demonstration 
program to determine the feasibility of 
collecting in space solar energy to be 
transmitted to Earth and to generate 
electricity for domestic purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Florida (Mr. Fuqua). 

The motion was agreed to. 


INTHE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12505, with 
Mr. VOLKMER in the chair. 


The Clerk read the title of the bill. 


By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Florida (Mr. Fuqua) will 
be recognized for 30 minutes, and the 
gentleman from Kansas (Mr. Winn) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Subcommittee on 
Space Science and Applications, chaired 
by myself, and the Subcommittee on 
Advanced Energy Technologies and 
Energy Conservation Research, De- 
velopment and Demonstration, chaired 
by the gentleman from Washing- 
ton (Mr. McCormack), held joint sub- 
committee hearings on the bill before us 
in April 1978. Testimony was taken from 
the academic community, cognizant Fed- 
eral agencies, and industry. There cur- 
rently exists a joint Department of 
Energy/NASA solar power satellite pro- 
gram which involves paper studies on 
systems definition, environmental issues, 
and economics. 


However, testimony at the hearings 
confirmed that the technical, environ- 
mental, economic, and other issues 
cannot be resolved without an adequate 
technology verification program. Studies 
to date have not identified any barriers 
with regard to technical feasibility. Al- 
though solar power satellites represent a 
large engineering endeavor, I am told by 
a number of respected scientists and en- 
gineers that there are no scientific 
breakthroughs required. 
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Our witnesses included representa- 
tives of the scientific community with 
expertise in environmental areas such as 
effects of long-term, low level exposure 
to microwave energy; effects of micro- 
wave energy transmission through the 
ionosphere; and effects of large scale 
launch operations on the atmosphere. 
We heard from the cognizant Federal 
agencies including the Department of 
Energy, NASA, and the Environmental 
Protection Agency. We also heard from 
industry whose considerable expertise 
continues to dominate world markets 
and makes positive contribution to our 
balance of payments through the export 
of high technology products. 

There are economic, environmental, 
technical, and other issues which require 
technology verification for resolution. As 
refiected by the bill, there is no attempt 
at this time to commit the Nation to 
construction of full-scale commercial 
solar power satellites. The thrust of this 
bill is to formally establish a program 
office within the Department of Energy; 
to assign roles to both DOE and NASA; 
to require a comprehensive program 
plan which identifies the basic elements 
of the program, establishes a program 
schedule, and identifies a series of deci- 
sion points to evaluate further program 
commitments; and finally the bill would 
authorize $25 million for the program in 
fiscal year 1979. 

Mr. Chairman, in summary I want to 
again state that the thrust of the bill is to 
provide for a technology verification pro- 
gram which will resolve the technical, 
environmental, economic, and institu- 
tional issues. I want to emphasize that 
there is no commitment to the construc- 
tion of a commercial demonstration solar 
power satellite. In addition the bill pro- 
vides for an annual authorization which 
will assure the Congress a full annual 
review of the progress and resolution of 
issues. 

Mr. Chairman, I congratulate the gen- 
tleman from Alabama (Mr. Fiippo) in 
his foresight in introducing this legisla- 
tion and would like to thank Chairman 
Teacue for his efforts in bringing this 
legislation to the floor. I would also like 
to thank Mr. McCormack and the Ad- 
vanced Energy Technologies Subcommit- 
tee for their cooperation and would rec- 
ognize the gentleman from New York 
(Mr. WyDLER) and the gentleman from 
Kansas (Mr. Winn) for their efforts in 
guiding this legislation through com- 
mittee. 

H.R. 12505 deserves the support of this 
body as we search for a solution to fu- 
ture energy supplies and I urge its 
passage. 

Mr. WINN. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise in support of 
the legislation H.R. 12505 and encourage 
my colleagues to do the same. This bill 
represents a very rational method for 
answering the technological questions 
associated with the solar power satellite 
concept. 

In the very early stages, this concept 
seemed so “far out” that it did not re- 


CONGRESSIONAL RECORD — HOUSE 


quire much attention. After 10 years of 
preliminary studies it is obvious that 
this is the furthest from the truth. This 
system has a great potential of provid- 
ing a major portion of the base load 
electrical power requirements of this 
Nation. In fact, some estimates indicate 
that 30 percent of the required electrical 
power could be provided by the solar 
power satellite system between the year 
2000 and 2025. This represents a poten- 
tial that cannot be ignored. 

This legislation will establish a pro- 
gram office within DOE that will define 
a joint program with the National 
Aeronautics and Space Administration 
ending in a demonstration satellite. 
However, it must be emphasized that 
this legislation in itself does not make a 
commitment to a demonstration satel- 
lite. In fact, the legislation specifically 
states that this will be a separate deci- 
sion point. 

At the present time the paper studies 
have revealed that there are no techno- 
logical barriers to the concept. This im- 
plies that we do not have to develop any 
basic science to construct such a system. 
For example, in principle, fusion power 
has an unlimited potential for generat- 
ing electric energy. Unfortunately, we do 
not possess the scientific understanding 
to sustain and control this process. In 
other words we must have a scientific 
breakthrough to develop the nuclear fu- 
sion technology. This represents the real 
advantage to the solar power satellite 
concept. Every scientific principle re- 
quired in this system has been demon- 
strated from the photovoltaic conver- 
sion of sunlight to electricity to the 
microwave transmission of the power. 

The questions that remain to be an- 
swered are engineering questions; such 
things as optimum microwave transmis- 
sion frequencies, best microwave beam 
density, effects of low-level microwave 
exposure, fabrication techniques for 
large space structures, and control of 
large satellites in orbit. These are just a 
few of the engineering questions that 
this legislation will address. However, it 
is important to recognize that this legis- 
lation is required to answer those ques- 
tions. The current NASA/DOE planning 
program is merely a paper study—we 
must perform laboratory and component 
experiments to answer these questions. 
They cannot be addressed by paper 
studies. 

Mr. Chairman, it is time that we 
give this concept the attention that its 
potential warrants. We must face the 
fact that this concept, nuclear power and 
coal are the only sources that offer the 
potential of providing long-term baseload 
electrical power. We must also recognize 
the fact that there are not any alterna- 
tive energy sources such as wind, or 
ground based solar, as important as they 
are, that can provide continuous power 
without a distributive power system as 
a backup. 

In closing, I would like to comment on 
the cost of such a system. I have heard 
the opponents of this system talking 
about the huge investment associated 
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with a system of this magnitude. Some 
figures indicated that to generate 10 
quads—approximately half of the Na- 
tion’s current requirement—would cost 
between $200 and $500 billion. It is im- 
portant to keep these numbers in per- 
spective because the sheer magnitude 
can frighten anyone. As a comparison, 
the total investment in this Nation’s 
powerplants is approximately $200 bil- 
lion in 1975 dollars. The other point I 
would like to make is that there is no in- 
tention of asking the Federal Govern- 
ment to bear the burden for building 
such a commercial system the same as 
we have not carried the burden for the 
current $200 billion investment in con- 
ventional power production. 

This legislation is needed. We have an 
obligation to the American taxpayer to 
develop the potential of this high tech- 
nology system. Consequently, I again 
urge my colleagues to support this legis- 
lation. 

Mr. FUQUA. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. McCORMACK. Mr. Chairman, I 
join the gentleman from Florida (Mr. 
Fuqua) and the gentleman from Kansas 
(Mr. Winn) and my friend and colleague, 
the gentleman from Alabama (Mr. FLIP- 
Po) in supporting this legislation. 

The gentleman from Florida and I 
held joint hearings on this legislation be- 
fore our subcommittees of the Commit- 
tee on Science and Technology, and I 
should observe that this bill is another 
example of the leadership of the Science 
and Technology Committee, under the 
chairmanship of the Honorable OLIN E. 
Teacvue of Texas in introducing legisla- 
tion for space development on the one 
hand, and energy research demonstra- 
tion on the other. 

It is important to recognize that we 
must study carefully all energy technolo- 
gies and concepts to insure that each one 
has the opportunity to compete on tech- 
nological, economic, and environmental 
grounds. This is equally as important for 
those technologies that lie well in the 
future as it is for the near-term tech- 
nologies. Our decisions must be made on 
the basis of the best scientific, engineer- 
ing, and economic facts available. 

This is the reason we need this pro- 
gram now. Instead of talking about the 
concept, we need to get a research and 
development program underway. The 
solar power satellite system is a tech- 
nology that may hold a great deal of 
promise as a viable option for baseload 
electric power in the future, but it is also 
a technology requiring a great deal of 
research and development before we can 
move forward with demonstrations. 
Among other things, the biological ef- 
fects of microwave radiation must be 
studied to resolve differences of opinion 
that exist with respect to safety stand- 
ards, and to learn how much radiation 
would be received off target from these 
systems. 

There is much new knowledge that we 
must gain, but this bill does not commit 
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this Nation to development of solar power 
satellite systems. It will provide the in- 
formation necessary to make informed 
decisions regarding demonstrations for 
a future date. 

While the ultimate demonstration pro- 
grams will be expensive and the environ- 
mental factors to be assessed are sub- 
stantial, it is obvious that the time has 
come to take this step in the vertification 
of this new solar technology. This bill, 
H.R. 12505, will provide the solid base 
for carrying out such a technology veri- 
fication program. 

So again I congratulate the gentleman 
from Alabama (Mr. Fiiepo) and the 
members of the committee who brought 
this legislation forward. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. Mr. Chairman, I will 
explain my own concerns about this bill 
on my own time, but there is one thing 
that is particularly within the gentle- 
man’s expertise and which I do not un- 
derstand. On pages 4 and 5, starting 
with line 22, the bill says that the Sec- 
retary shall— 

Perform or cause to be performed compara- 
tive technology assessments of a solar power 
satellite concept and terrestrial alternatives 


to such concept, including, but not limited 
to— 


And then it says: 


(c) nuclear (Closed Brayton Cycle and 
thermionic conversion) concepts. 


I wonder what that means and 
whether it is appropriate for this bill? 
Mr. McCORMACK. May I suggest to 


the gentleman from New York that he 
skipped several lines, and to put the 
question in the proper concept, he should 
include the (A) and (B) paragraphs on 
the photovoltaic concepts and the solar 
thermal concepts, and then (C), 

Mr. OTTINGER. The (A) is the photo- 
voltaic concepts, and I have no problem 
with that. Then (B) is the solar thermal 
concepts, and I have no problem with 
that. 

Mr. McCORMACK. So the gentleman 
is asking about (C). I agree with the 
gentleman’s point, and at the appro- 
priate time I shall submit an amendment 
to strike item (C). I see no reason for 
including in this bill any consideration 
of nuclear powerplants in space, either 
in connection with solar energy or for 
any other purpose. 

Mr. WINN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I will be glad 
to yield to the gentleman from Kansas 
(Mr. Winn). 

Mr. WINN. Mr. Chairman, I thought I 
heard the gentleman from Washington 
(Mr. McCormack) say that he would 
have an amendment to offer to (C) on 
page 5 at the appropriate time? 

Mr. McCORMACK. Yes, that is cor- 
rect, I will have an amendment to strike 
that item. 

Mr. WINN. I wonder if the gentleman 
has an extra copy of the amendment 
so that we could look it over. 
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Mr. McCORMACK. I would be glad 
to do so. 

Mr. WINN. Perhaps we can have a 
copy made of it. 

Mr. McCORMACK. This is now being 
done. 

Mr. WINN. Mr. Chairman, I yield 
such time as he may consume to the 
ranking Republican member on the mi- 
nority side, the gentleman from New 
York (Mr. WYDLER). 


Mr. WYDLER. Mr. Chairman, I sup- 
port this legislation. I offer this sup- 
port in the perspective of my real con- 
cerns about the reckless funding of solar 
energy. It is clear to me that all tech- 
nology development should be judged on 
the same criteria, the achievement of 
goals within cost and on schedule. On 
that basis this program has most of the 
vital ingredients for assuring success in 
technology development. There is strong 
project management and technical ca- 
pability in the NASA field centers and 
the aerospace industry for the space re- 
search and complementary expertise in 
the DOE labs for environmental research 
and development. 

Thus we build on the strong base of a 
government/industry partnership. This 
bill calls for addition of the heretofore 
missing ingredient, strong program man- 
agement attention by the Department of 
Energy to the solar power satellite de- 
velopment. It is not an open-ended com- 
mitment to massive expenditures. Rath- 
er we have a bill which directs DOE and 
NASA to undertake phase research and 
development which may lead to satellite 
demonstration of this concept if and 
when that is appropriate. Thanks to a 
committee amendment my concerns have 
been put to rest on this issue. 

It is obvious that this is the only solar 
energy approach that has the potential 
of substantially contributing to the base 
electrical power requirements of the Na- 
tion. 

There are engineering problems and 
questions that require resolution, but 
there are no apparent scientific barriers. 
Realistically, we cannot expect commer- 
cial application of this concept until the 
late 1990’s. However, this time limitation 
does not detract from the significance 
this legislation has today. We have an 
obligation to guarantee the long-term 
energy independence of this Nation by 
pursuing this option now. 

In principle, this concept has the po- 
tential of complementing the capabilities 
of nuclear power. I think it is obvious 
that it is unwise to base our long term 
energy needs on a single source. Cer- 
tainly, nuclear should be the dominant 
source for electricity in the short term, 
but the solar power satellite, given the 
opportunity, can substantially contrib- 
ute in the long term. In addition, the 
funding level in this legislation is com- 
mensurate with the promise of the tech- 
nology. In fact, when compared with 
other solar programs such as wind en- 
ergy and ocean thermal conversion, it is 
very modest. The fiscal year 1979 DOE 
authorization for wind energy is $59 mil- 
lion and for OTEC is $27.2 million. The 
projected funding schedule for the next 
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5 years as described in the report is $270 
million and I view this as upper limit 
funding. 

It is time to seriously look at both the 
short- and long-term energy needs of the 
Nation. 

It is time to establish program funding 
that is commensurate with the potential 
of the energy source. 

It is time to face the reality that there 
are no energy concepts that will satisfy 
all the critics. I cam remember when 
nuclear energy was described as the ideal 
way to generate electricity. Now it is 
under attack for a variety of specious 
reasons although its safety and reliabil- 
ity have been demonstrated in an eco- 
nomically competitive manner. We must 
look for the best possible compromises in 
selecting energy technologies. This con- 
cept represents a promising avenue to 
tapping the sun’s virtually unlimited en- 
ergy on a huge scale. 

I urge my colleagues to support this 
legislation. 

Mr. WINN. Mr. Chairman I yield such 
time as he may consume to the gentle- 
man from Florida (Mr. BURKE). 

Mr. BURKE of Florida. Mr. Chairman, 
I rise in support of H.R. 12505, the Solar 
Power Research and Development Act of 
1978. 

Since 1968, the idea of utilizing the di- 
rect sunlight of space as a source of 
energy has come to be viewed as a realis- 
tic alternative to our existing forms of 
energy. 

There is no question that the legisla- 
tion being considered, although contro- 
versial, could provide huge and worth- 
while beenfits if the research proves suc- 
cessful. True, this program would be 
expensive but its benefits could be far 
reaching. One satellite in orbit could 
obtain sunlight for 24 hours a day 
thereby obtaining 4 to 11 times the 
amount available in the entire areas of 
certain parts of the Earth. How can we 
solve problems if we cut off research? If 
research proves successful, one satellite 
alone could supply enough electricity to 
a city the size of New York for not 1 
year but for decades. We all know that 
our Nation is faced with a most danger- 
ous energy shortage and we must do 
something. Our people who have been 
recognized as one of the most imagina- 
tive have become dependent upon for- 
eign powers for our energy resources. 
This dependence is now not only harmful 
to our people but dangerous to our fu- 
ture. The program contemplated by this 
legislation offers us a possibility to re- 
duce these dependencies. The measure 
before us authorized much need for 
research and development of a system 
which surely is worthy of our approval. 
This legislation does not provide for, au- 
thorize, or condone a multimillion dollar 
space program: Instead, to insure its 
worthwhile development the Department 
of Energy along with the National Aero 
Space Administration will identify a pro- 
gram schedule and a series of decision 
points within the program to determine 
its effectiveness. At each step, including 
the point of commitment to construct a 
satellite, Congress will have the oppor- 
tunity to evaluate the program and de- 
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termine if further funding is justified. 
This program will provide the Congress 
with the information needed to deter- 
mine if such a program is feasible both 
technologically, environmentally, and 
economically. 

Mr. Chairman, I urge my colleagues to 
support this legislation, as reported by 
the committee in an effort to thwart the 
present and future energy crisis that we 
are battling. 

Mr. WINN. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. DORNAN). 

Mr. DORNAN. Mr. Chairman, I rise in 
support of H.R. 12505, the Solar Power 
Satellite Research, Development, and 
Demonstration Program Act of 1978. 
This bill provides for a solar energy 
R. & D. program that this country des- 
perately needs. It has become increas- 
ingly necessary to develop our solar en- 
ergy resources to the fullest extent pos- 
sible in order to reduce our dependence 
on foreign energy supplies. I believe that 
we must take actions now to insure that 
we will have enough energy supplies in 
the future to satisfy our demands. 

H.R, 12505 satisfies this need. It is an 
attempt to establish a clear, goal- 
oriented program for solar satellite 
power system development. The bill re- 
quires the Department of Energy 
to formulate a research, development, 
and demonstration program plan to de- 
termine the feasibility of solar power 
satellites. It also provides the funding 
necessary to allow us to consider 
whether we should proceed with the 
further development of this concept. I 
believe that we have chosen an appro- 
priate level to assure that the taxpayer’s 
money is spent wisely. 

Emphasis on the development of solar 
power satellites may even help solve 
some of the other great problems facing 
our Nation today, such as our unemploy- 
ment worries. If produced in quantity, 
these satellites will create a great num- 
ber of new jobs, a prescription that is 
well suited for our economy. Beneficial 
spinoff features such as often accom- 
pany high technology projects are also 
likely to occur. These projects will help 
us obtain the knowledge necessary to 
continue our role as leaders of the sci- 
entific community. Finally, solar power 
satellites can assist in erasing our bal- 
ance-of-trade deficit. These satellites 
may offer an attractive energy option for 
foreign nations who will face the same 
pressing energy demands that we pre- 
dict for ourselves. The increase in export 
revenues created by solar power satellites 
will help stimulate our economy and 
strengthen our dollar. We would be neg- 
ligent in evaluating the merits of this 
concept if we did not consider these 
other reasons for proceeding with solar 
power satellites. 

Mr. Chairman, I believe the solar 
power satellite system concept has to be 
pursued in the restrained manner repre- 
sented by this bill. I support the bill, as I 
do the use of solar energy in general, and 
urge my colleagues to do the same. 

Mr. FUQUA. Mr. Chairman, I yield 10 
minutes to the gentleman from New 
York (Mr. OTTINGER). 
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Mr. OTTINGER. Mr. Chairman, I 
thank the gentleman from Florida (Mr. 
Fuqua) for yielding to me. 

I also wish to thank the gentleman 
from Washington (Mr. McCormack), the 
author of the bill, and the gentleman 
from Alabama (Mr. Firppro) for arrang- 
ing to have this bill taken up for consid- 
eration today in view of the fact that a 
death in the family forces me to be ab- 
sent tomorrow when the bill was sched- 
uled. 

Mr. Chairman, I am very strongly op- 
posed to this bill. The administration 
opposes this bill as being a premature 
expenditure. The bill goes beyond the 
research stage; it specifically includes 
provision for development and demon- 
stration of a technology that is worlds 
beyond the cost of that of any Federal 
program ever before conceived. Simply, 
it is a giant boondoggle for the space 
industry. 

The thing that really bothers me is 
that once we get into the development 
and demonstration, and when we buy 
the hardware and get the people working 
on it, then we will never be able to turn 
the dial off. We will be irretrievably com- 
mitted to this gargantuan Government 
expenditure. 

This program is a creature of the space 
industry conceived to keep its nose in the 
Federal trough forever. Since we have 
been slowing down the space programs, 
the industry has been looking for ave- 
nues to continue its activities at Federal 
and taxpayers’ expense. They have rested 
on the popularity of solar energy to pro- 
mote this project, and it is a project that 
is just absolutely mind-boggling. 

Let me tell the Members what we are 
talking about here. We are talking about 
building satellites that are 12 miles long 
and 6 miles wide—and actually con- 
structing them out in space. 

They are going to have to be built on 
space platforms with an estimated 400 
people working in space, or some scien- 
tists have suggested we will construct 
the things on the Moon. 

We are talking about rockets of a size 
that have never been built. The launch 
vehicle, Boeing estimates, would cost $10 
billion just to develop, and each satel- 
lite, it is estimated, will require some- 
where between 300 to 500 launchings of 
this rocket. So, what we are talking about 
is just a fantastically large enterprise. 

The costs are mind boggling. The in- 
dustry itself estimated in their presenta- 
tion in the Senate about a month ago 
that it would cost $40 to $80 billion for 
research and development alone. Jet Pro- 
pulsion Laboratories out in California 
that did a study of this for ERDA esti- 
mated $60 billion for research and de- 
velopment alone. When we get beyond 
research and development, we are talk- 
ing about a cost per satellite which JPL 
estimated at $26.5 billion each on the 
average. We are talking about in the 
neighborhood of a $2.5 trillion capital 
investment. I just do not think that is 
the way to solve our energy problem. I 
think there are less capital intensive ave- 
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nues that we can pursue and should 
pursue. 

This certainly is a perversion of the 
present concepts for use of solar energy. 
One of the great advantages that every- 
body has conceived for solar energy is 
that it is environmentally benign. This 
technology is not environmentally be- 
nign. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. I would be glad to 
yield to my colleague, the gentleman 
from New York. 

Mr. WEISS. I appreciate the gentle- 
man’s yielding and want to associate my- 
self with his comments. 

Mr. Chairman, given enough time and 
Federal money, the aerospace industry 
can turn the best of ideas into boon- 
doggles. The latest candidate for this 
dubious distinction is solar energy. 


Originally intended as an alternative 
to massive energy systems, solar energy 
has much bigger plans being made for 
it. Courtesy of the folks who brought you 
the SST and who wanted to bring you 
the B-1, we now have the SPS, the solar 
power satellite. H.R. 12505 authorizes $25 
million for a SPS demonstration project. 

Envision this—if you can. Circling the 
Earth are 100 satellites, each weighing 
40 million pounds, each having been con- 
structed in space because NASA does not 
have a rocket big enough to put such a 
satellite into orbit, and each designed to 
turn the Sun's heat into microwaves to 
be transmitted back to Earth. And back 
on Earth are hundreds of antennas, not 
just ordinary antennas, but structures 
7.3 miles long, designed to catch the mi- 
crowaves. In effect, the atmosphere 
would be converted into a giant micro- 
wave oven. 

The risk of microwaves is still un- 
known, but even Dr. Peter E. Glaser, the 
father of the solar satellite, admits that 
the “design must incorporate several fail- 
safe features to assure control of the mi- 
crowave beam and instantaneous shut- 
off of power.” Presumably, this word of 
caution means that the SPS carries with 
it the potential for cooking the world’s 
population until it is well done. 

The discovery of potential dangers to 
health from microwaves was well pub- 
licized in 1976 when U.S. Embassy per- 
sonnel became ill as a result of micro- 
wave eavesdropping techniques employed 
by the Soviet Union. 

There are also warnings from the Gen- 
eral Accounting Office (GAO) and the 
Department of Energy (DOE). GAO tells 
us that: 

The population is (already) receiving 
measurable exposures of nonionizing radia- 
tion (a byproduct of microwaves). The 
sources are increasing while the effect of 
such exposures (even) at low levels is a con- 
troversial subject. 


The Department of Energy’s warning 
is no less somber: 

There are a number of potential problems 
that must be addressed and researched be- 
fore SPS can become a functional reality. 
One of the critical issues is the potential 
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impact of the SPS microwave radiation on 
public health and the environment. 


Solar energy has the potential to solve 
many of our energy problems. The SPS, 
however, will solve only the problems of 
the aerospace industry. It should come 
as no surprise that one of SPS's biggest 
supporters is something called the Sun- 
sat Energy Council, a consortium whose 
board of directors consist of representa- 
tives from Grumman, Boeing, Lockheed, 
McDonnel Douglas, and Martin Marietta. 

There is no need to invest an addi- 
tional $25 million in SPS research. The 
Department of Energy, which opposes 
the demonstration project, already has 
been allocated $15.6 million for a solar 
satellite research program to be coordi- 
nated with NASA. The $25 million seems 
to be more an investment in Sunsat than 
in the Sun. As such, I believe it should 
be pushed into the shadows. I urge you, 
therefore, to join me in voting against 
this bill. The Sun is too valuable a re- 
source to be burdened with the albatross 
of a 40-million-pound satellite. 

Mr. OTTINGER. I appreciate the gen- 
tleman’s support. 

Environmentally, the problems are 
numerous. First of all, let us look at the 
300 to 500 launchings per satellite of an 
unprecedented size rocket; they are going 
to be five times larger than any rocket 
that has ever been built. That means 
that they would require between three 
and six launchings per day for 30 to 40 
years. The exhaust from these rockets 
has been estimated by scientists to create 
water vapor in the ionosphere, which 
would cause a greenhouse effect, with 
much more catastrophic effects than 
CO.. This does not consider other effects 
from other atmospheric pollutants from 
these rockets. 

The energy will be transmitted to 
Earth by microwaves. Here again we get 
an idea of the fantastic size of this thing. 
The receiver for these microwaves—each 
one is estimated to be three-quarters of 
the size of the State of Rhode Island. If 
we put up 112, which it is estimated will 
be required to provide energy for the 
Nation, we are talking about covering an 
area the size of the State of Michigan 
with receivers. The microwaves that will 
come down at even very low levels are a 
cause for great concern with respect to 
their health effect on human beings. 
Microwaves at very low levels have been 
shown to cause central nervous system 
disorders, cataracts, genetic changes, and 
other disorders. 

There are other problems with it. 
Microwaves of a relatively low level have 
been shown to disrupt communications 
and cause severe damage, There is con- 
cern that all the police radios, all the 
CB radios in the country, indeed, perhaps 
all the radio and television transmission 
within the country, would be disrupted. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Washington. 

Mr. McCORMACE. 
gentleman for yielding. 

I want to say that I think the ques- 
tions the gentleman is raising are by 
and large valid questions. However, he 
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is prone to prejudge the answers before 
we have a chance to analyze the ques- 
tions or to investigate scientific phe- 
nomena that will be the subject of our 
studies. 

Mr. OTTINGER. Mr. Chairman, I 
have no problem with the research. 
There is already $9 million in the budget 
which we approved in our subcommittee 
to do research, The thing that bothers 
me is accelerating the program so we 
get into demonstrations. 

Mr. McCORMACK. Mr. Chairman, if 
the gentleman will yield further, I share 
the gentleman’s position as far as our 
making a commitment not to launch- 
ing solar satellites. However, I do not 
consider this bill a commitment. I do 
not wish to commit this country to mas- 
sive demonstrations, let alone commer- 
cialization. However, we must determine 
whether or not demonstrations are in 
order, because the potential value of this 
system is very high, For these reasons, 
I would consider it unfortunate for us 
not to go ahead and look as soon as we 
can at the actual cost in dollars per 
kilowatt hour; at the environmental 
problems that do, indeed, exist and must 
be resolved. 

I think we need to go ahead and deter- 
mine what the potential benefits and 
costs of such a program will be. 

Mr. OTTINGER. Mr. Chairman, if I 
can resume my time, I have no problem 
in taking that look, but I have a problem 
going beyond that and starting the com- 
mitment to massive amounts of money 
for R. & D. This bill would provide $25 
million, added to the $9 million already 
authorized, means a total of $34 million. 
At this level of spending we have opened 
a spigot which will be nearly impossible 
to turn off. 

Mr. McCORMACK. Mr, Chairman, will 
the gentleman yield further? 

Recess OTTINGER. I will if I have the 
e. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman from Kansas (Mr. 
Winn) grant us some additional time? 

The CHAIRMAN. The gentleman in 
the well still has time remaining. 

Mr. MCCORMACK. Mr. Chairman, will 
the gentleman yield further? 

Mr. OTTINGER. I yield to the gentle- 
man from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
want to make one more point quickly. 
The gentleman cited the administra- 
tion’s opposition to this legislation. I 
would like to point out that the admin- 
istration opposed the Solar Heating and 
Cooling. Demonstration Act, which I 
authored. The administration opposed 
the Solar Research, Development and 
Demonstration Act, which I authored, 
and which the gentleman from New 
York supported. The administration op- 
posed the Geothermal Research Develop- 
ment and Demonstration Act which I 
authored and the gentleman supported. 
The administration opposed the Electric 
Car R.D. & D. Act. We had to override 
the President’s veto on the electric car 
bill. The administration is now opposing 
the Solar Photovoltaic Energy Research 
Development and Demonstration bill we 
will have on the calendar next week. 
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It seems to me that suggesting that 
we oppose the satellite solar program be- 
cause the administration opposes it is 
using very poor logic. The administra- 
tion opposes, or fails to support, most 
energy production technologies. 

Mr. OTTINGER. Mr. Chairman, to 
that I can only say touché. I am not 
opposing this primarily because of the 
administration’s opposition, but because 
we are going down a path that is dif- 
ficult to reverse and entering a program 
that is just fantastically expensive and 
environmentally dangerous. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from New York. 

Mr, WYDLER. Mr. Chairman, if I 
understand, the gentleman is opposing 
this solar power energy bill. As I have 
understood the gentleman’s position over 
the years, the gentleman is opposed to 
using oil and coal for energy. The gentle- 
man is against nuclear energy. The 
gentleman has always been selling the 
people on the idea of using solar power 
for energy. 

Now, here is one of the ways we can 
do it and now when we get it on the 
floor the gentleman is on his feet oppos- 
ing this as well. What are we going to 
use? 

Mr. OTTINGER. Mr. Chairman, I con- 
sider this a real perversion of solar en- 
ergy. One of the great advantages of 
solar energy is in its dispersion form, the 
fact that you can use the Sun in a par- 
ticular application at the site where it 
is needed and in the amount needed. 

Second and most importantly, it is en- 
vironmentally benign. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Ortin- 
GER) has expired. 

Mr. McCORMACK. Mr. Chairman, 
may I ask the gentleman from Kansas 
if the gentleman has any time to yield, in 
the absence of the gentleman from 
Florida? 

Mr. WINN. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from New York (Mr. OTTINGER). 

Mr. OTTINGER, Mr. Chairman, I 
thank my colleague, the gentleman from 
Kansas (Mr. Winn) for yielding this ad- 
ditional time to me. 

Mr. Chairman, there are other prob- 
lems with this bill that are very severe. 
For example, as to the number and the 
size of rockets that are required to launch 
these satellites, it has been estimated 
that they will hit the upper atmosphere 
and burn holes in the ionosphere, per- 
mitting much increased solar radiation to 
reach the Earth's surface. Such radiation 
as would normally be reflected through 
space would possibly give rise to a greater 
incidence of skin cancer, producing what 
is known as a “greenhouse” effect, and 
possibly alter weather conditions and 
potentially cause a climatic change on a 
hemispheric scale. 

There is a further problem, and that is 
that the solar powered satellites, with 
their intense energy, have a potential for 
use as a Weapon, a weapon which is esti- 
mated to have a frightening first-strike 
capability because they are so very vul- 
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nerable to the Soviet ability to seek out 
and destroy satellites. 

If this energy were to be concentrated 
and directed toward targets within a 
country, it would constitute a devastating 
weapon. It would involve a whole new 
level of problems with arms control. 

So, all in all, this is quite a departure 
from what we have thought in the past 
to be solar energy, using energy in col- 
lectors and using photovoltaic cells, re- 
ceiving the light and the heat of the Sun 
and using it as an appropriate means on 
Earth. 

This is a huge centralized system in- 
volving fantastic capital costs, with very 
grave environmental dangers, and I think 
the bill ought to be defeated. 

Mr. Chairman, one of the main reasons 
this is said to be advantageous is because 
up in space these satellites would not be 
subject to disruption night or day and 
would not be subject to any effect from 
clouds or rain. This is untrue—there are 
serious atmospheric effects on solar satel- 
lites that I will relate later when I have 
more time. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. OTTINGER) 
has expired. 

Mr. WINN. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. HoLLENBECK), a member of 
the committee. 

Mr. HOLLENBECK. Mr. Chairman, 
I rise in support of H.R. 12505, to provide 
a program of research, development, and 
demonstration for the solar power satel- 
lite system. 


The complexity and subtlety of our en- 
ergy problems require that we explore 
the potential of every imaginable source 
of energy over the long-term future. Of 
course, our resources are not infinite and 
thus we must be prepared to end explora- 
tory programs early on, if they prove 


unworkable. H.R. 12505 accomplishes 
both of these purposes. 

Some possible sources of energy are 
imaginable, but mindboggling. The solar 
power satellite is one such concept. When 
first proposed in 1968 by Dr. Peter 
Glaser, it seemed preposterous and pre- 
sumptuous to put 35 square miles of 
photovoltaic panels in space to collect 
energy for use on Earth. Now, a mere 10 
years later, the solar power satellite is 
considered a serious potential contribu- 
tor in the spectrum of potential sources 
of energy. Technically, it is closer to 
realization than controlled thermo- 
nuclear fusion which is often seen as an 
unlimited “clean” source of energy. 

But if the uses as well as the possible 
sources of energy often boggle the mind, 
so also may the costs and unforeseen 
consequences of its use which often ap- 
pear in undreamed of ways from seem- 
ingly benign sources of energy. For in- 
stance, the latest issue of the British 
Journal, New Scientist, contains an ar- 
ticle based on a report prepared by the 
Atomic Energy Control Board of Canada. 
It suggests that the health costs of solar 
space heating may be very near to 
those of heating oil. The report estimates 
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that approximately 100 man-days will be 
lost for each megawatt year of energy 
produced through the consumption of 
oil, whereas the health risk of using solar 
energy for space heating is approxi- 
mately the same; namely, about 100 
man-days per megawatt year. The author 
contends that the health costs associated 
with mining the material for the collect- 
ing panels and fabricating it into the 
panels can lead to overall health and en- 
vironmental costs for solar energy which 
are comparable with those associated 
with burning oil to obtain the same 
amount of energy. This example, inci- 
dently, illustrates how closely tied na- 
tional materials policy is with national 
energy policy. 

Who would have dreamed that the 
use of solar panels to refiect energy 
could have significant environmental 
and health impacts? Yet, a recent re- 
port for the Department of Energy on 
the possibility of a solar economy for the 
State of California also suggests that 
the land required for the collection of 
solar energy in California would be very 
substantial. 

The solar power satellite system could 
eliminate some of the hazards associ- 
ated with materials production and 
fabrication for solar energy on the 
ground. This would occur for two rea- 
sons: first, a satellite collecting solar en- 
ergy can do so continuously and requires 
less surface area to collect the same 
amount of energy over time. For exam- 
ple, a solar power satellite is estimated 
to be capable of collecting between 4 and 
11 times as much energy per unit area 
of collection surface. Furthermore, since 
the panels themselves would be operat- 
ing in an environment without gravity, 
structural problems are relatively minor 
and the panels themselves may be built 
from lightweight materials. 

On the other hand, some say that the 
solar power satellite could very well up- 
set atmospheric balances in the process 
of transmitting power from the satellite 
to Earth. Some contend that exhaust 
products from the many rockets re- 
quired to assemble the satellite system 
in space could upset atmospheric chem- 
istry through the depletion of ozone and 
other trace gases which are critical to 
protecting the surface of the Earth from 
damaging ultraviolet radiation. The re- 
ceiving antenna on Earth would collect 
the microwave radiation being trans- 
mitted from the satellite would also re- 
quire large amounts of land. 

Mr. Chairman, I think these examples 
indicate that the solar power satellite 
has a great many potential benefits but 
being realistic there may also be substan- 
tial uncertainties and costs associated 
with it. Indeed though, as my earlier ci- 
tation of the Canadian report illustrated 
this situation applies to every form of 
energy. 

Mr. Chairman, I urge my colleagues to 
join me in supporting H.R. 12505. If this 
program is carried out, I would hope that 
the Secretary of Energy would consider 
fully the directives of section 6—2(c): 
Namely, that this bill does not constitute 
an irrevocable commitment to go ahead 
with a full scale demonstration. At each 
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stage, the advisability of proceeding to 
the next stage along with the possibility 
of ending the program will be seriously 
considered. The costs of energy develop- 
ment are enormous and, while we must 
explore every imaginable concept for 
producing energy; we must also develop 
ways of deciding early on when a given 
approach constitutes a blind alley. In 
this sense, I believe the experience gained 
in connection with the solar power satel- 
lite could prove very valuable in teach- 
ing us general techniques for sorting out 
viable future sources of energy as well 
as for alerting us to the possible side 
effects and costs of using different forms 
of energy. 

Mr. Chairman, if there is one lesson 
which will emerge from the consideration 
of the costs and benefits of all the differ- 
ent forms of energy, it is that the less 
energy we use to accomplish a given task, 
the better off we will be. All of our energy 
problems become so much more workable 
the less energy we use to attain a given 
standard of living. Indeed, with rising 
international expectations requiring a 
greater use of energy by other peoples, 
energy conservation is essential if we 
wish to preserve our own standard of 
living at all over the long future. 

More fundamentally, Mr. Chairman, 
there is a choice to be made; it concerns 
the deep question of how much energy 
we really need. We can do things effi- 
ciently, but we have to decide what it is 
that we want. What quality of life do we 
choose? In this sense, I hope that the 
debate over the solar power satellite, as 
well as its general lessons, will intensify 
and sharpen our discussion of the gen- 
eral economic and social style that we 
wish to attain. For it is this vision of 
the future, not technological considera- 
tions, which determine where we place 
the pivot as we balance the costs and 
benefits of energy use now, to us, to other 
nations, and to future generations. 

Mr. McCORMACK. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kansas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I rise 
in strong support of this bill, and I com- 
mend my freshman colleague, the gentle- 
man from Alabama (Mr. FLIPPO), for 
showing a great deal of leadership and 
also for giving a great deal of pride to 
our freshman class in getting this bill 
through committee. 

I rise in strong support of the bill, be- 
cause I believe the technology offers great 
promise. It may not bear fruit, but I 
think we would be negligent if we were 
not to pursue it. 

One of the great things I think this 
offers is the ability of this country to co- 
operate internationally with other coun- 
tries in the rest of the world on a project 
of massive implications, because I truly 
believe the energy crisis in this country 
will only be solved through international 
cooperation, and a project of this scope is 
international in nature and requires that 
kind of cooperation. 

Mr. Chairman, I would ask the sponsor 
of this bill, the gentleman from Alabama 
(Mr. Firepo), whether it is his inten- 
tion or the intention of the committee to 
encourage DOE and NASA to cooperate 
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and initiate cooperation with other gov- 
ernments and other space and energy 
agencies in this project on a worldwide 
basis? 

Mr. FLIPPO. Mr. Chairman, if the gen- 
tleman will yield, it is indeed my inten- 
tion that we would have great coopera- 
tion in the international area. In fact, 
the presence of an international concern 
is one of the main reasons I am interested 
in the legislation, because developing na- 
tions have no hope to compete for the 
scarce resources that are available on 
this Earth unless we go to some inex- 
haustible source of energy such as this. 

Mr. GLICKMAN. Mr. Chairman, the 
gentleman would see, if this bill is en- 
acted into law, that we would cooperate 
with other governments in trying to get 
them to help us in the whole area of 
developing a solar satellite? 

Mr. FLIPPO. The gentleman is entirely 
correct. 

Mr. McCORMACK. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Chairman, I thank 
the distinguished chairman of the sub- 
committee for yielding this time to me. 

I have a couple of questions to ask the 
gentleman from Washington (Mr. Mc- 
Cormack), if I might, relating to re- 
quirements in the final DOE report on 
the solar power satellite. One of those 
relates to the lack of knowledge that we 
currently have about the effect that 
massive densities of energy might have 
on the atmosphere and on the weather. 

Is it my understanding that that set 
of questions must be answered by DOE? 

Mr. McCORMACK. Yes. By DOE and 
NASA, That would be part of the study. 

Mr. WIRTH. Yes, NASA and DOE 
working together. 

And, secondly, it is my understanding 
that we are not clear, even at this point, 
what effect the intensity of microwaves 
might have on the people in the area 
surrounding the antenna, or even at 
greater distances, if microwave is the 
medium that is used. 

Mr. McCORMACK. There is clearly a 
difference of opinion as to what is the 
allowable exposure of human beings to 
microwave radiation. We must also do 
studies on how to prevent the occurrence 
of rings of microwaves away from the 
target. Such questions will be involved 
in the studies. 

Mr. WIRTH. These will be in the DOE 
report on the solar power satellites, be- 
fore we go ahead with any kind of ac- 
tivity on this; is that correct? 

Mr. McCORMACK. Yes, before any 
solar satellite is launched. 

Mr. WIRTH. I thank the gentleman. 

I think this is a promising approach 
for the House to be taking, assuming we 
are able to answer the questions that 
the gentleman suggested the DOE must 
do. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 


Mr. Chairman, I think these questions 
ought to be answered. There is $9 mil- 
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lion already authorized which is sup- 
posed to do the research on this. The 
difficulty I have with the legislation of 
the gentleman from Alabama (Mr. 
Fuipro) is that he carries this beyond 
that point, into a demonstration com- 
mitment, way before we have any of 
these answers. I think that is a great 
mistake. 

Mr. WINN. Mr. Chairman, I have no 
further requests for time. 

Mr. FUQUA. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. GAMMAGE). 

Mr. GAMMAGE., Mr. Chairman, I rise 
in support of H.R. 12505, the Solar Power 
Satellite Research, Development, and 
Demonstration Program Act of 1978. To- 
day’s newspaper headlines make it evi- 
dent that our Nation is plunging ever 
deeper into an economic crisis brought 
about by global energy depletion and our 
dependence on energy supplies in the 
hands of an international cartel. In- 
creasing energy costs are reflected by 
increasing prices for food and industrial 
products which are evident in every 
household. Energy supply shortages over 
the next several years will continue to 
contribute to a higher cost of living. 


In addition to short term measures 
such as energy conservation, our Nation 
needs to pursue a national energy strat- 
egy which will result in an energy solu- 
tion in reestablishing a sound economy. 
Desirable characteristics of such a so- 
lution include nondepletability, domes- 
tic availability, abundance, environ- 
mental acceptability, and economic com- 
petitiveness. 

There is abundant energy in the uni- 
verse; it streams past our planet from 
that giant, existing, fusion reactor, the 
Sun. The solar power satellite concept 
offers the potential to tap this energy 
source. These powerplants in space would 
collect energy in space, beam the energy 
to earth, and provide baseload electric 
power from ground receivers to homes 
and industrial plants. 

Solar power satellites may potentially 
meet all the requirements for a national 
energy solution. Their implementation 
would promote the economic stability of 
the United States. They can be installed 
on a scale to provide significant amounts 
of future energy requirements. If the en- 
ergy can be safely beamed to Earth, their 
environmental impact may be the lowest 
of any currently envisionable energy 
source. 

Solar power satellites require no fuel. 
Their useful lifetime, with appropriate 
maintenance, should be long. Thus after 
amortization of the original cost the en- 
ergy price can be extremely low. 

Mr. Chairman, at this time we do not 
need to commit to development of large 
commercial size satellites. However, we 
do need to commit to a technology veri- 
fication program which will resolve the 
technical, economic, and environmental 
issues. These issues cannot be resolved 
with only paper studies. This technology 
verification program will include ground- 
based experiments and in-space tests us- 
ing the Space Shuttle leading to a sub- 
scale satellite demonstration delivered 
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to orbit by the Space Shuttle. The cost of 
this technology program is modest in 
comparison with expenditures on other 
energy alternatives and in view of the 
economic potential of solar power satel- 
lites. Furthermore, the bill provides for 
an annual authorization to assure a con- 
tinuing review of the program by Con- 
gress and requires a separate decision to 
be made on a commitment to the sub- 
scale demonstration phase. 

Mr. Chairman, I applaud our col- 
league, Mr. Frrppo, Chairman TEAGUE, 
Subcommittee Chairmen Fuqua and Mc- 
Cormack for their efforts in bringing this 
legislation to the floor. I urge my col- 
leagues to support this legislation. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GAMMAGE) has 
expired. 

Mr. WINN. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Texas. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GAMMAGE. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. Mr. Chairman, just 
to get the gentleman's agreement, there 
is $9 million for research into the devel- 
opment of this satellite, however; is that 
not correct? 

Mr. GAMMAGE, There is no money 
for technology verification currently in 
any budget. 

Mr. FLIPPO. Mr. Chairman, will the 
gentleman yield? 

Mr. GAMMAGE. I yield to the gentle- 
man from Alabama. 

Mr. FLIPPO. Mr. Chairman, I would 
like to clarify that particular point. 
There is not $9 million in the budget now 
for environmental questions. There is 
not. 

The gentleman stated earlier that 
there was $9 million for that, and there 
is not. 

Mr. GAMMAGE. There is not $9 mil- 
lion, and I should also add to further 
underline what the gentleman just said 
that there is no money in the budget for 
technology verification, which is ex- 
tremely important to this program. The 
technical, the economic, the environ- 
mental issues that have to be investi- 
gated and have to be pursued are in- 
cluded in this bill, but there is no money 
in any budget for the pursuit of those 
or in any other legislation that has come 
before this House in this session. 

Mr. Chairman, I urge my colleagues to 
support this bill. 

Mr. FUQUA. Mr. Chairman, I yield 
5 minutes to the prime sponsor of the 
bill, the gentleman from Alabama (Mr. 
FILIPPO). 

Mr. FLIPPO. Mr. Chairman, I rise in 
support of H.R. 12505, the Solar Power 
Satellite Research Development, and 
Demonstration Program Act of 1978. I 
congratulate Chairman TEAGUE and Sub- 
committee Chairmen Fuqua and Mc- 
Cormack on their efforts in perfecting 
this legislation. That our Nation and 
the world must develop new sources of 
energy other than fossil fuels is a fact 
beyond question. 
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Mr. Chairman, we hear a lot of dis- 
cussion about whether or not there is 
an energy shortage; but no one that I 
know of is arguing that the price of en- 
ergy is not going up, and the price of 
energy will continue to go up until we 
address ourselves to some type of en- 
ergy system in which the supply is in- 
exhaustible. If it were possible to fur- 
nish all the energy needs of this coun- 
try with hydroelectric power, we could 
have somewhat of a natural cap on the 
cost of energy by the time we recovered 
our capital costs and our operating costs. 
We would have a cap. 

Mr. Chairman, we must eventually go 
to some type of system which is inex- 
haustible so that we can have that cap. 

When we look at the various alterna- 
tives, I think we must pursue all of 
them. 

The gentleman from Florida (Mr. 
Fuqua) and others have pointed out the 
prime elements of this bill. It is a very 
simple bill. It authorizes a research, de- 
velopment, and demonstration program. 
It asks DOE and NASA to come back 
before this Congress next January and 
present us with a plan. If they can, we 
are going to get to a “go” or “no go” 
decision and stop fooling around with 
this type of concept and get on with it. 

As I said, Mr. Chairman, the gentle- 
man from Florida (Mr. Fueva) and 
others have explained what the bill con- 
tains and what it provides for. 

If the Members will let me, Mr. Chair- 
man, I would like to tell them what it 
does not do. 

I want, first of all, to make it abun- 
dantly clear that this bill does not at- 
tempt to hide, to disguise, to ignore, or 
to minimize the envirnmental issues as- 
sociated with the SPS concept. On the 
contrary, the members of the Subcom- 
mittee on Energy and Space Programs 
,made every possible effort to identify 
and assess the environmental issues. Dis- 
tinguished scientists from all over, pri- 
vate research laboratories, and Federal 
agencies were invited to participate in 
hearings on this bill held this year. 

They clearly identified all the environ- 
mental issues, issues involving the SPS, 
for the members of the subcommittee; 
and they provided information about 
the status of ongoing research efforts to 
analyze and solve these environmental 
questions. They outlined research pro- 
grams that would seek to resolve the en- 
vironmental issues by a combination of 
analyses. 

Mr. Chairman, for those who want to 
know more about the committee ap- 
proach to the environmental issues, I 
recommend a careful reading of the 
committee report. In addition to review- 
ing the environmental issues, the report 
contains an innovative and I believe 
unique approach to addressing the en- 
vironmental concerns. The report recom- 
mends the establishment within the 
overall SPS program and plan of a 
mechanism that will allow for independ- 
ent review and consultation on environ- 
mental, biological, and ecological issues. 
This independent review mechanism will 
isolate the environment judgment from 
the program management and from the 
program components. 
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In short, Mr. Chairman, we recognize 
the environmental issues, and we are 
willing to work to address these issues in 
an objective and open manner. 

Second, this bill does not provide nor 
does it authorize a multibillion-dollar 
space program. It does provide for the 
authorization of $25 million for fiscal 
year 1979 that will determine whether 
or not the SPS is economically and fis- 
cally sound. 

Mr. Chairman, the $25 million pro- 
vided in this bill appears to me to repre- 
sent a prudent investment in the future 
of our country. There are no known 
technical barriers to the design, the de- 
velopment, and the operation of the solar 
power satellite. Economic studies have 
shown that projected capital-generating 
costs are within the competitive range. 

Mr. Chairman, this bill deserves care- 
ful consideration and support. We need 
to look ahead and make this investment 
in our country. If it turns out that this 
concept is viable, we will be in a posi- 
tion to reap tremendous tangible 
benefits. 


Mr. Chairman, it is the essence of the 
energy crisis. We must seek a solution 
through the development of a nonde- 
pletable source of energy which can be 
transformed into usable electricity. One 
potential source is the giant, existing, 
fusion reactor, the Sun. Solar power 
satellites offer an attractive means for 
tapping the energy from the Sun. Such a 
satellite would be bathed in sunlight 99 
percent of the time, receiving from 4 to 
11 times the solar energy available in 
areas on Earth. 

The solar power satellite bill is not a 
space program. It is a program to develop 
a source of energy. Preliminary studies 
indicate that we can utilize the knowl- 
edge, the technology, and the hardware 
we have already developed through the 
space program to help us develop a new 
source of energy. 

If it turns out that this concept is 
viable we will be in a position to reap 
enormous tangible benefits. The imple- 
mentation of a solar power satellite pro- 
gram would provide us with an alterna- 
tive source of power that would reduce 
our reliance on foreign sources of energy 
and the need to invest billions of dollars 
in nuclear and fossil fuel facilities to 
generate electricity. We would be in a 
position with a solar power satellite pro- 
gram to insure the energy sufficiency of 
this country. 

Solar power satellites provide the 
promise of a better quality of life for 
our people and a source of inexhaustible 
energy for the world. The jobs which 
will bring the solar power satellite sys- 
tem into reality do not go into space 
but stay right here on the ground. This 
puts people to work on a meaningful 
means to meet future energy needs. This 
effort means jobs for our Nation while 
lessening the inflationary impact on our 
dependence on foreign energy supplies. 
Solar power satellites have the potential 
of making the United States a net en- 
ergy exporter, supplying not only our 
own growing energy needs but the needs 
of other nations who are struggling to 
enter the industrial age. 
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The increased cost of world energy 
supplies will be shared by us all, but the 
burden will be felt by those people and 
nations who can least afford to pay the 
higher costs. The poor would suffer as 
they are priced out of the market for 
fossil fuels and higher electric power 
costs. Energy would make the distinc- 
tion between the haves and have-nots. 
International cooperation will be needed 
to insure that the vast resource of direct 
energy from the Sun will be fully utilized 
throughout the world. 

At present, the Department of Energy 
and the National Aeronautics and Space 
Administration are conducting a joint 
3-year solar power satellite study. Their 
overall objective is to develop an under- 
standing of the technical requirements, 
economic practicability, and social and 
environmental acceptability of the solar 
power satellite concept. This understand- 
ing is to be sufficient to enable a prelim- 
inary program continuation decision to 
be made in calendar year 1979 and a final 
decision to be made in 1980 to either con- 
tinue with the program or phase it out. 


The Department of Energy/NASA 
program is a good start. However, we 
need to accelerate this phase in order to 
get the answers necessary for the Con- 
gress and the Nation to reach an intelli- 
gent decision on this energy alternative. 
The current program allows only $15.6 
million over the 3-year period. These 
funds are being used solely for paper 
studies while precluding any ground or 
space testing. To examine the questions 
of environmental acceptability of the 
microwave beam, as well as the eco- 
nomics of a solar power satellite system, 
we need a technology verification phase. 

Passage of H.R. 12505, would provide 
for a research, development, and demon- 
stration program to determine the feasi- 
bility of collecting in space solar energy 
to be transmitted to Earth and used to 
generate electricity for domestic pur- 
poses. 

H.R. 12505 would initiate a technology 
verification program for solar power 
satellites. It would accelerate the move- 
ment from merely paper studies toward 
hardware verification. The foundation 
for a go or no-go decision in 1980 could 
be better made on the basis of firmer 
experimental data made available 
through examination of the technical, 
economic, and environmental issues. 
Much of this data could be gathered 
from hardware component testing as 
provided for in H.R. 12505. The bill 
would also establish a solar power satel- 
lite program office in the Energy De- 
partment to identify the basic elements 
of the solar power satellite program, a 
program schedule, decision points, and 
funding requirements for each program 
element. 

When placed in the context of the 
other post-1995 nor@epletable, baseload 
energy options, solar power satellite re- 
search is being shortchanged. Fusion 
research receives congressional support 
of more than $400 million per year; nu- 
clear fission receives more than $1 
billion per year; while solar power 
satellites receive less than $5 million per 
year. Each energy option should be given 
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a balanced examination commensurate 
with its potential. Hence, an increase of 
$25 million for solar power satellites in 
fiscal year 1979 is an initial step toward 
developing a more balanced emphasis 
toward all nondepletable energy alterna- 
tives. 

This bill brings the solar energy efforts 
of our Nation into focus insuring a proper 
examination of this energy resource 
which shows great promise. The time to 
begin a full investigation is now. We 
cannot afford to wait until shortages, 
dependence on foreign sources or until 
the costs of energy rise beyond our reach 
and force a delayed examination and 
crash programs. We need to start this 
vital work which would mean a practical 
step toward implementing a viable means 
to harness the energies of the Sun. 
Solar energy is our hope for the future 
to provide a clean, safe, less costly and 
renewable energy resource. Solar power 
satellites can provide the means to col- 
lect the vast and inexhaustible energy 
of the Sun. 


Mr. Chairman, I urge the support of 
my colleagues in passing this legislation. 
@ Mr. DRINAN. Mr. Chairman, I must 
reluctantly rise in opposition to H.R. 
12505, the Solar Power Satellite Re- 
search, Development, and Demonstration 
Program Act of 1978. While I am deeply 
and sincerely committed to the cevelop- 
ment of alternative sources of energy— 
and believe we must assume significant 
risks in that process—I cannot support 
this particular bill at this time. 

H.R. 12505 would prematurely commit 
the United States to the development of 
a demonstration solar power satellite— 
SPS—at an authorized level of $25 mil- 
lion in fiscal year 1979 and unknown 
amounts thereafter. The proponents of 
this legislation have argued that it is 
only a research bill which will allow Con- 
gress to better understand SPS options 
and make a “go” or “no-go” decision on 
the actual demonstration of such a satel- 
lite at a later date. Reading the actual 
language of H.R. 12505, however, one has 
little choice but to conclude that a de- 
cision to proceed with the development 
and demonstration of the solar power 
satellite has already been made. 

Perhaps the most compelling reason to 
vote against H.R. 12505 is the fact that 
there is already an aggressive SPS re- 
search program being conducted jointly 
by the Department of Energy (DOE) and 
National Aeronautics and Space Admin- 
istration (NASA). More than $15 million 
has already been spent on SPS research 
since 1973, and the House has recently 
voted to appropriate $4.6 million for 
SPS research within DOE, and another 
$3 million for SPS research within NASA 
during fiscal year 1979. 

In 1976, the SPS Task Group of the 
Energy Research and Development Ad- 
ministration (ERDA) concluded that 
insufficient information is currently 
available for any significant program de- 
cision on the solar satellite concept. 
The group consequently recommended 
that a comprehensive, 3-year study be 
undertaken to provide Congress and the 
executive branch with “an initial under- 
standing of the technical feasibility, the 
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economic practicality and the social and 
environmental acceptability of the SPS 
concept.” Indeed, the completion of such 
a study is the focus of current SPS fund- 
ing within both DOE and NASA, and the 
report is expected to be completed and 
made available to Congress in another 
year. 

Only after reviewing the results of this 
comprehensive feasibility study, Mr. 
Chairman, can Congress make respon- 
sible and intelligent decisions about the 
Nation’s future commitment to the SPS 
program. 

I intend to reserve any judgment on 
the merits of the solar satellite concept 
until and unless a comprehensive feasi- 
bility study is completed and submitted 
to Congress by DOE, but I have some ini- 
tial reservations based on the testimony 
received by the Science and Technology 
Subcommittee on Space Science and Ap- 
plications. There was a consensus among 
witnesses that the research and develop- 
ment costs of the program—not including 
the costs of actually placing a demon- 
stration satellite into orbit—would range 
between $40 and $80 billion. These costs 
would dwarf the less than $2 billion 
which has been spent on R.D. & D. in 
the history of the U.S. solar program. I 
am concerned that enactment of H.R. 
12505 as presently drafted might repre- 
sent a long-term commitment to allo- 
cate the bulk of our solar R.D. & D. re- 
sources to the SPS program, rather than 
decentralized technologies with a far 
greater short-term energy potential. 

Another potentially significant prob- 
lem is the lack of hard information on 
the health and environmental effects of 
exposure to microwave radiation, 
which is the proposed medium for trans- 
ferring energy from the solar satellite to 
a receiving station on Earth. Hearings in 
April before the Government Operations 
Subcommittee on Environment, Energy 
and Natural Resources, on which I serve, 
highlighted the fragmented and inade- 
quate Federal response to radiation haz- 
ards in the recent past, and the need for 
a complete overhaul of the Government’s 
interagency radiation protection effort. 
To make major policy and budget deci- 
sions now—prior to the completion of 
DOE’s 3-year environmental assessments 
and in default of an effective Federal 
program to identify and respond to radi- 
ation hazards—might truly be a ques- 
tionable expense of the taxpayers’ 
money. 

Mr. Chairman, I enthusiastically sup- 
port the existing solar satellite program 
at DOE, and the expanded $7.6 million 
SPS program which is planned for the 
next fiscal year. I should remind my col- 
leagues, however, that only yesterday 
this House rejected an amendment by 
the gentleman from Washington (Mr. 
McCormack) to make a modest, $12.5 
million increase in appropriations for 
energy conservation R.D. & D.—perhaps 
the most productive short-term energy 
option available to the United States. 
Having done so, I cannot see how the 
House, in good conscience, can turn 
around and authorize $25 million for 
an exotic technology which is so far from 
proving its worth.@ 
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@ Mr. GOLDWATER. Mr. Chairman, I 
rise in support of H.R. 12505, the Solar 
Power Satellite Research, Development, 
and Demonstration Program Act of 1978. 
This bill is in the best interests of our 
country, as it will expedite the develop- 
ment of an important application of 
solar energy. Collection of solar energy 
in space offers us an energy source that 
has great potential for satisfying our fu- 
ture energy needs. The basic technology 
necessary for the solar power satellite 
concept is already under development by 
our Nation. 

This legislation provides the necessary 
focus to insure that the solar power 
satellite concept is fully considered. It 
accomplishes this by augmenting the pa- 
per studies being conducted by the De- 
partment of Energy and NASA with a 
technology verification program. This 
program will include laboratory investi- 
gations, some testing on Earth, limited 
space experiments, and evaluation of en- 
vironmental, economic, and institutional 
factors. The bill provides for a vigorous 
researck and development program to 
overcome the obstacles facing the deyel- 
opment of solar power satellites. 

What H.R. 12505 does not do is com- 
mit us to any imprudent, huge expendi- 
ture of funds at this time. Instead, it 
calls for the formulation of a rational 
program plan to insure that any future 
Federal funds are wisely spent. The bill 
primarily involves determination of the 
feasibility of collecting solar energy in 
space and transmitting it back to Earth. 
The key word here is feasibility—no 
large satellites will be built or launched, 
and no multibillion dollar programs will 
be undertaken. Only the technical feasi- 
bility and economic viability of doing so 
will be assessed. At the same time, the 
possible environmental effects such as 
those from microwave beams will be de- 
termined, with ample opportunity to de- . 
velop needed safeguards or discard the 
concept if environmental problems can- 
not be overcome, if that is what the fea- 
sibility studies conclude should be done. 

There are several aspects of this leg- 
islation which I find particularly bene- 
ficial. First, the solar power satellite con- 
cept can help erase our balance-of-pay- 
ments deficit by making our Nation an 
energy exporter, rather than an im- 
porter. Our economy is seriously threat- 
ened by the growing balance-of-pay- 
ments deficit, and we must do everything 
we can to improve it. Investigation of a 
possible major source of energy such as 
solar power satellites is consistent with 
this need. 

In addition, if solar power satellites 
are commercially produced, we may de- 
rive further benefits from the program 
through an increase in our knowledge of 
advanced technologies. This knowledge 
is critical if the United States is to main- 
tain its place as a leader in the scientific 
community. The return from invest- 
ments in high technologies can help cure 
the other ills affecting our Nation. Fi- 
nally, the production of solar power sat- 
ellites will create a variety of jobs and 
strengthen the employment picture. En- 
gineers and production line workers will 
be needed to develop and produce these 
systems for sale not only in the United 
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States, but also to other nations which 
seek to satisfy their energy demands. 
Thus, the benefits from encouraging the 
development of these systems are signif- 
icant. 

Mr. Chairman, I see no alternative for 
our Nation in solving our energy prob- 
lem other than pursuing all possible en- 
ergy options. The solar power satellite 
program shows enough promise to war- 
rant further consideration. I believe that 
it is essential that we reaffirm our com- 
mitment to become energy independent. 
H.R. 12505 takes a step toward satisfy- 
ing this commitment. I believe that we 
must take that step. Therefore, I urge 
support of this legislation.© 
@® Mr. FLOWERS. Mr. Chairman, the 
crisis of energy is a national concern 
which demands the action of Congress to 
seek realistic solutions which will provide 
answers for the future. Our national pol- 
icy cannot be successful if we ignore the 
advances which can be made through 
our Nation’s technology. Investigations 
into alternative energy sources require 
the resources of Government and the 
commitment of the Congress to see that 
they are fully explored. Short-range 
solutions will not be the ultimate an- 
swers to our national needs. The crisis 
only grows more severe as fossil fuel sup- 
plies become depleted and more expen- 
sive. 

Solar energy is a hopeful approach to 
meeting the energy needs of the people 
of our Nation and the world. What we 
must now determine is the best means to 
collect solar energy in a usable and cost- 
efficient manner. A program to determine 
the economic and environmental sound- 
ness of solar power satellites is the type 
of forward-looking program which needs 
to be speeded up. 

The Science and Technology Commit- 
tee, on which I serve, has carefully con- 
sidered solar power satellites among the 
many vital elements of our energy pol- 
icy. Extensive hearings have pointed to 
the need for this legislation. My col- 
league from Alabama, RONNIE FLIPPo, 
has recognized the promise of solar pow- 
er satellites and has offered the bill we 
considered here today. Congressman 
Fiero has my support for this measure 
along with all the other subcommittee 
chairmen of the committee. A majority 
of the members of the Science and Tech- 
nology Committee are cosponsors includ- 
ing Chairman Teacue and the ranking 
minority member, Mr. WYDLER. The sup- 
port of the committee is apparent from 
the 30-to-1 vote reporting this bill. The 
committee is not looking at a pie-in- 
the-sky proposal. Rather we are en- 
dorsing a logical step-by-step approach 
to technology verification. 

The bill before us here today will not 
commit us to a decision on whether or 
not to launch a solar power satellite. It 
will enable us to do more than just dream 
about solar power. By adopting this 
measure we can provide the leadership 
in the solar power area and get on with 
the job of determining the environmen- 
tal and economic soundness of solar pow- 
er satellite. The technology is there for 
our Nation to take advantage of to help 
in meeting our growing energy needs. 
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We need to look at the facts of the 
solar power satellite program and not 
hysterical fears. We were not afraid to 
go to the Moon and made the many ad- 
vances through our space program. It is 
now time to reap the benefits of our space 
program. It is now time to reap the bene- 
fits of our space program by putting it to 
work for us as a means to collect the non- 
depletable energy of the Sun. 

The work which has been done up to 
now is incomplete and inconclusive. That 
is why this measure is so vital. We need 
to know how much the program will cost 
and how this compares to other energy 
technologies. The research and experi- 
mentation on environmental effects is in- 
adequate and needs to be funded. No 
one knows what the environmental con- 
sequences of solar power satellites will 
be until this work is done. We can never 
adequately reach our goal of solving en- 
ergy problems if we only look at how 
we may fail and do not look to our 
science and technology to achieve suc- 
cesses. We need to move beyond guess- 
work and find the answers to solar power 
Satellities as an important alternative 
source of inexhaustible energy.® 
@® Mr. BOLAND. Mr. Chairman, I rise 
in support of H.R. 12505, which author- 
izes a comprehensive demonstration pro- 
gram designed to determine whether a 
solar power satellite is truly feasible. 

The answer to that question is vitally 
important. This could be one of the most 
exciting and rewarding spece projects 
that this Nation ever undertakes. We are 
talking about the possibility of generat- 
ing substantial amounts of electric power 
by converting the Sun’s energy in space 
for use here on Earth. The problem is 
that we have had considerable difficulty 
in getting even very small amounts of 
money available to test whether this en- 
ergy option is viable. But unless we get 
on with spending some money to find 
out the answer to that question—and to 
find out the answer to the question of 
whether it is environmentally safe—we 
are never going to know in time to make 
some kind of intelligent choice between 
a solar power satellite—or between 
ground-based solar power—or fusion— 
or nuclear fission—or whatever. 

The subcommittee of the Appropria- 
tions Committee which I chair has added 
money above the budget request for the 
past 3 fiscal years for this program. In 
fiscal year 1977, we gave NASA an addi- 
tional $5 million for a solar power satel- 
lite system, In fiscal year 1978, we added 
$3 million to the NASA budget, and in 
this year’s bill we have included another 
$3 million to continue these important 
studies. 

I recognize that some here have ques- 
tioned both the environmental and eco- 
nomic viability of this project. I do not 
quarrel with those kinds of questions— 
but I do quarrel with us not spending 
some seed money to determine if a solar 
power satellite is a genuine, workable, 
and potentially efficient energy option.® 
@ Mr. CORRADA. Mr. Chairman, I rise 
in support of H.R. 12505, the Solar Power 
Satellite Research, Development, and 
Demonstration Program Act of 1978. 
This legislation would instruct the Sec- 
retary of Energy to carry out research 
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and development to initially resolve the 
major technical problems of a solar satel- 
lite. This effort would require coordina- 
tion with NASA, universities, and the 
private sector. 

As evidenced by the impressive outpour 
of support shown throughout the Nation 
on Sun Day, there is tremendous hope 
and expectation that the wise and exten- 
sive use of the Sun as another source of 
power will advance us further down the 
road to energy self-sufficiency. 

It is important, Mr. Chairman, that 
prior to our committing ourselves to a 
full-fledged solar satellite building pro- 
gram, an exhaustive and thorough anal- 
ysis of all environmental and cost- 
recovery aspects be made. I believe that 
this legislation has the necessary safe- 
guards to insure that our final decision 
will be a responsible one, arrived after 
full discussion of all the aspects involved. 

Mr. Chairman, I am pleased to join the 
supporters of this legislation in their 
commitment to this bill and I look for- 
ward to the progress which will ensue 
from the work called for in its provi- 
sions.@ 

@ Mr. McCLORY. Mr. Chairman, I rise 
in support of H.R. 12505, the Solar Power 
Satellite Research, Development, and 
Demonstration Act of 1978, which has 
been reported with the overwhelming 
support of the Committee on Science 
and Technology. I hope my colleagues 
will join in the realization that the fu- 
ture welfare of our Nation is critically 
linked to this vital piece of legislation. 

Mr. Chairman, I have cosponsored this 
legislation in the firm belief that solar 
energy represents one of the few 
feasible options to meet the long-term 
energy demands of our country. And 
among the many methods of solar radia- 
tion collection, the solar power satellite 
appears to be the most viable means of 
obtaining the nonpolluting renewable 
energy provided by the rays of the Sun. 

This legislation embodies provisions 
which direct the Department of Energy 
and NASA to commence a program of 
study that will determine the precise 
environmental] and fiscal implications of 
the solar power satellite concept. The 
bill does not authorize a new space pro- 
gram. Rather it provides for an intelli- 
gent inquiry into the potential of the 
solar power satellite and allows us to 
make further use of the knowledge and 
technology we have already developed 
under the space effort begun in the early 
sixties. I might add that this plan in- 
cludes a series of decision points which 
will allow the Congress the opportunity 
to assess the results of the program and 
to determine if it merits further fund- 
ing. 

In concluding, Mr. Chairman, I call 
upon my colleagues to exercise vision 
and foresight and thereby to support 
this legislation which would embark our 
Nation upon a rational and constructive 
attempt to meet its future energy 
needs.® 
@ Mr. TEAGUE. Mr. Chairman, I rise in 
support of H.R. 12505, the Solar Power 
Satellite Research, Development, and 
Demonstration Act of 1978. 

The solar power satellite concept ap- 
pears to offer an attractive, enexhaust- 
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ible source of energy. Over the last sev- 
eral years there have been a number of 
paper studies on systems definition, en- 
vironmental issues, and economics for the 
solar power satellite concept. However, 
the technical, environmental, economic, 
and other issues cannot be resolved with- 
out an adequate technology verification 
program. Studies to date have not iden- 
tified any barriers with regard to tech- 
nical feasibility. Although solar power 
satellites represent a large engineering 
endeavor, I am told by a number of re- 
spected scientists and engineers that 
there are no scientific breakthroughs re- 
quired. 

There are economic, environmental, 
technical, and other issues which require 
technology verification for resolution. As 
reflected by the bill, there is no attempt 
at this time to commit the Nation to 
construction of full-scale commercial so- 
lar power satellites. The thrust of this 
bill is to establish a research and devel- 
opment program within the Department 
of Energy; to require a comprehensive 
program plan which identifies the basic 
elements of the program, establishes a 
program schedule, and identifies a series 
of decision points to evaluate further 
program commitments; and finally the 
bill would authorize $25 million for the 
program in fiscal year 1979. 

I would like to commend the gentle- 
man from Alabama (Mr. Furppo) for his 
initiative in introducing the original bill 
and his continued effort with other mem- 
bers of the committee in perfecting this 
legislation. The gentleman from Florida 
(Mr. Fuqua) and the gentleman from 
Washington (Mr. McCormack) are to be 
congratulated for their leadership in 
guiding the bill in subcommittee. 

I urge the support of my colleagues for 
this legislation.@ 

Mr. FUQUA. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WINN. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. All time has expired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 12505 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Solar Power Satel- 
lite Research, Development, and Demonstra- 
tion Program Act of 1978”. 

FINDINGS AND POLICY 

Sec, 2. (a) The Congress finds that— 

(1) the United States is faced with an 
unparalleled increase in the consumption 
as well as the cost of energy; 

(2) the current imbalance between domes- 
tic supply and domestic demand for fuels 
and energy is likely to persist; 

(3) dependence on nonrenewable energy 
resources cannot continue indefinitely at the 
current rates of consumption; 

(4) it is in the interest of the United States 
to expedite the long-term development of 
renewable and nonpolluting energy resources 
such as the Sun; 

(5) to date, this Nation's effort in research, 
development, and demonstration activities 
relating to the utilization of solar energy 
has focused on ground-based equipment; 

(6) many studies indicate that a satellite- 
based energy system would be a vastly supe- 
rior method of utilizing solar energy, but 
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such a system has not been adequately 
investigated; 

(7) the average citizen is being adversely 
affected, both econcmically and ecologically, 
by the depletion of fossil fuels; 

(8) with the increasing dependence of the 
United States on foreign energy supplies, a 
solar power satellite system would enable 
the United States to rely to a lesser extent 
on foreign countries to satisfy our essential 
energy needs, and would help eliminate a 
balance-of-payments deficit and the threat 
that such a deficit imposes; 

(9) the construction of a solar power 
satellite system would provide economic 
stimulation in the form of jobs throughout 
all the States of this Nation; and 

(10) the technology and the trained tech- 
nical community to support a solar power 
satellite research, development, and demon- 
stration program are available, and the Space 
Shuttle and other relevant technology al- 
ready under development provide a sub- 
stantial impetus to accomplish such a 
program. 

(b) The Congress declares that it is the 
policy of the United States— 

(1) to pursue a vigorous research and 
development program on solar power satel- 
lites as a major source of energy to satisfy 
our national energy needs, and 

(2) to provide for the development and 
demonstration of practicable means to em- 
ploy solar power satellites. 


ESTABLISHMENT OF PROGRAM 


Sec. 3. (a) There is established a Solar 
Power Satellite Research, Development, and 
Demonstration Program (hereinafter referred 
to as the “Program”) to carry out the policy 
expressed in section 2(b). 

(b) There is established within the De- 
partment of Energy an office to manage the 
Program, 

(c) Funding requests for the Program 
shall be specifically identified. 


INITIAL RESEARCH AND DEVELOPMENT 


Sec. 4. (a) The Secretary of Energy (here- 
inafter referred to as the “Secretary”) and 
the Administrator of the National Aeronau- 
tics and Space Administration (hereinafter 
referred to as the “Administrator”) shall 
initiate the Program by carrying out research 
and development for the purpose of resolving 
the major technical problems regarding the 
viability of the solar power satellite concept. 

(b) In connection with or as part of such 
research and development, the Secretary and 
the Administrator shall— 

(1) carry out systems definition studies, 
space-related technology, health, safety, and 
environmental studies, socioeconomic 
studies, and a comparative evaluation of the 
solar power satellite concept and the terres- 
trial alternatives to such concept to provide 
a basis for research, development, and 
demonstration planning and phasing; and 

(2) perform or cause to be performed 
comparative technology assessments of a 
solar power satellite concept and terrestrial 
alternatives to such concept, including, but 
not limited to— 

(A) photovoltaic concepts, 

(B) solar thermal (Closed Brayton Cycle, 
thermionic conversion, cascaded system) 
concepts, and 

(C) nuclear (Closed Brayton Cycle and 
thermionic conversion) concepts. 

CONDUCT OF THE PROGRAM 

Sec. 5. To implement and carry out the 
Program— 

(1) the Secretary shall— 

(A) contract with the Administrator to 
conduct and coordinate all space-related re- 
search, development, and demonstration 
projects and activities which are necessary 
or appropriate under the Program, 

(B) coordinate with appropriate power 
distribution agencies in evaluating the 
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ground portion of the Program, and provide 
a report on the Program's potential impact 
on the power network, and 

(C) take such other actions as may be 
necessary Or appropriate for the effective 
conduct and administration of the Program; 
and 

(2) the Administrator shall— 

(A) carry out the space-related research, 
development, and demonstration projects 
and activities provided for in the contract 
or contracts entered into pursuant to para- 
graph (1) (A), 

(B) utilize to the maximum extent pos- 
sible the existing technology, facilities, and 
expertise of the National Aeronautics and 
Space Administration, 

(C) utilize to the maximum extent pos- 
sible the technology and resources of the 
universities and private sector, and 

(D) coordinate with the Secretary and the 
power distribution agencies the application 
of space and energy technology developed 
under the Program. 

COMPREHENSIVE PLANNING AND PROGRAMING 


Sec. 6. The Secretary, after consultation 
with the Administrator, shall transmit to 
the Congress on or before January 3, 1979, a 
comprehensive plan for the Program and for 
continuing research on a solar power satel- 
lite, which plan shall be designed (consist- 
ently with the provisions and requirements 
of this Act)— 

(1) to provide for the conduct of definitive 
studies and ground-based research leading 
to a solar power satellite total system defini- 
tion and the placing of a demonstration 
satellite unit or units into orbit to deter- 
mine the economic viability of collecting 
and transmiting solar energy for commercial 
purposes; and 

(2) to identify (A) the basic elements of 
the Program, (B) the Program schedule, (C) 
a series of decision points within the Pro- 
gram to evaluate the major technological 
achievements and uncertainties and justify 
further program commitments (including 
the decision point for commitment to con- 
struction of a demonstration satellite), and 
(D) the funding required to carry out each 
major element of the Program. 

APPROPRIATIONS 

Sec. 7. (a) There is authorized to be ap- 
propriated, to carry out this Act, the sum 
of $25,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and such sums as may here- 
after be authorized by law for subsequent 
fiscal years. 

(b) Notwithstanding any other provision 
of this Act, no authorization to make pay- 
ment or to enter into contracts under this 
Act shall be effective except to such extent 
or in such amounts as are provided in ad- 
vance in appropriation Acts. 


Mr. FUQUA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recorp and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

AMENDMENT OFFERED BY MR. MC CORMACK 


Mr. McCORMACK, Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCormack: 
On page 5, line 3, strike the comma after 


the word “concepts”, and insert a period 
therefor. 


Strike lines 4, 5, and 6. 


Mr. McCORMACK. Mr. Chairman, this 
is the amendment which I announced 
during general debate that I would offer, 
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in agreement with the gentleman from 
New York (Mr. OTTINGER). It simply 
strikes out any reference to nuclear facil- 
ities in space. 

There is some ambiguity in this par- 
ticular section, and I would like to state 
that sections (A) and (B) should be re- 
ferring to methods of converting sun- 
light to energy in space for transmission 
to earth, and that they should be com- 
pared to all terrestrial technologies and 
alternatives. So, we want to state clearly 
that we are not putting any nuclear fa- 
cilities in space. 

Mr. OTTINGER. Will the gentleman 
yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. Mr. 
would wholeheartedly 
amendment. 

Mr. McCORMACK. I thank the gen- 
tleman. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr, McCORMACK. I yield to the gen- 
tleman from Florida. 

Mr. FUQUA. Mr. Chairman, I would 
like to say that we certainly have no ob- 
jection to the amendment. We think it 
clarifies what could be an ambiguity in 
the bill. I thank the gentleman for offer- 
ing it. 

Mr. McCORMACK,. I 
gentleman. 

Mr. WINN. Mr. Chairman, 
gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from Kansas. 

Mr. WINN. Mr. Chairman, I am not 


Chairman, I 
support the 


thank the 


will the 


going to make a big deal of it, but in 
reading line 22, page 4, it seems to me 
that the wording is a little awkward 
where we say, “perform or cause to be 


performed comparative technology 
assessments * * +”, 

I will go along with the gentleman’s 
amendment, but it looks as though we 
are asking the Secretary and the Ad- 
ministrator of DOE only to perform com- 
parative technology assessments of our 
satellite concepts. 

Mr. McCORMACK. I think the gentle- 
man is correct in that the wording is 
a bit clumsy, but if we all understand 
what we are saying to the Secretary, 
that he should compare satellite solar 
energy technologies and environmental 
impact with all terrestial alternatives, 
then the wording may be understood. 

Mr, WINN. I agree, but it says, “in- 
cluding, but not limited to * * *”. 

Mr. McCORMACK. I agree with the 
gentleman. The wording of the bill is a 
bit clumsy at that point, but as long as 
we understand it, and state our intent 
clearly in the record, perhaps it will be 
cleaned up in the Senate. 

Mr. WINN. I think I understand the 
gentleman’s amendment, and I appreci- 
ate his bringing it over so that we could 
study it a little. 

Mr. Chairman, we accept the amend- 
ment of the gentleman from Washing- 
ton. 

The CHAIRMAN. The question is 
on the amendment offered by the 
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gentleman from Washington (Mr. 
MCCORMACK). 

The amendment was agreed to. 

Mr. WEAVER. Mr. Chairman, I moye 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
H.R. 12505. This bill would prematurely 
commit this Nation to an unduly expen- 
sive approach to our solar energy future. 
I commend the Chairman and members 
of the Science and Technology Com- 
mittee and the gentleman from Ala- 
bama for their well-intentioned endeavor 
but hope they place emphasis, as I under- 
stand they are doing, on the solar heat- 
ing and photovoltaic programs. 

Mr. Chairman, I am a longstanding 
proponent of prompt and widespread de- 
velopment of solar energy. The attrac- 
tive features of solar energy are too ob- 
vious and numerous to list. But solar 
satellite development is a classic example 
of taking a good thing too far, of taking 
a simple solution and unduly complicat- 
ing it, of making it an exotic technologi- 
cal project when the beauty of solar 
energy is its simplicity. 

The solar satellite resembles in going 
too far in technology—farther than we 
need to go—the SST. A solar satellite 
program could cost the taxpayer $40 to 
$80 billion for research alone. The cost 
of implementing such a program could 
be in the trillions of dollars. 

And, every dollar spent on solar satel- 
lites will not be spent on terrestrial solar 
research and commercialization. And 
commercialization is exactly what is now 
needed. 

We are now on the edge of an era of 
widespread commercialization of small- 
scale, dispersed solar equipment. Solar 
space and water heating and cooling and 
even small, onsite photovoltaic electric- 
ity production can soon begin to meet 
substantial portions of this Nation’s 
energy needs. Every dollar we spend to 
promote such technologies will more 
quickly take us off the OPEC hook and 
help reduce inflation. We should not 
forgo such promising developments by 
spending our precious few dollars on 
extravagant research programs. 

H.R. 12505 declares it to be national 
policy to provide for the demonstration 
of solar power satellites. It further es- 
tablishes a full-fledged program and of- 
fice within the Department of Energy to 
carry out such a policy. H.R. 12505 is the 
first step toward giving DOE and NASA 
yet another high-technology extrava- 
gance. It is $25 million this year; it will 
be more’ next year and more the year 
after that. No high-technology program 
such as this one is ever temporary; none 
examines a concept, finds it wanting, and 
dies. 

Mr. Chairman, solar energy develop- 
ment is crucial to our economic and 
energy future, but it should not be mis- 
directed through the use of solar satel- 
lites. I submit that one solar technology 
on Earth is worth far more than two solar 
satellites in space. Let’s take advantage 
of the promising solar technology we are 
now developing. I urge my colleagues to 
reject H.R. 12505. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 
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Mr. WEAVER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
commend the gentleman from Oregon 
for a very well-thought-out statement. 

I remember several years ago when we 
sent up a rocket, we sent up a probe to 
Mars, and it blew up before it ever got 
into orbit. They had a talk show inter- 
view and called some lady. I listened to 
it on the radio. They asked what she 
thought about it. She said: 

They do not need $80 million to blow up a 
rocket. They do not need it on Mars. We need 
that right here. 


I would say that applies even more so 
to this program. We do not need solar 
panels up 25,000 miles. We can do it a 
lot cheaper by doing it right here. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from New York. 

Mr. WYDLER. Mr. Chairman, I won- 
der if the gentleman can tell me this. I 
have heard him speak so eloquently 
about solar energy. I wonder if the gen- 
tleman’s home is heated by solar energy? 

Mr. WEAVER. It is on order now and 
I not only intend to do that, but also I 
intend to go into wind and wood energy, 
what have you. I intend to make my farm 
entirely energy independent. 

Mr. WYDLER. But it is not now? 

Mr. WEAVER. I am in the Congress. If 
I were at home, it would have been done 
years ago. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. WEAVER) has 
expired. 

(On request of Mr. SEIBERLING, and by 
unanimous consent, Mr. WEAVER was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, I would 
like to point out one other thing. The 
distinguished chairman of the subcom- 
mittee was the founder of the first House 
Energy Subcommittee, and I sat on it 
with him in the first year of its existence. 
We had testimony on this and also we 
had testimony on photovoltaic materials. 
If they ever get a photovoltaic material 
that is cheap enough to make this thing 
a workable process, then it will be cheap 
enough to heat every single home and 
provide electricity in this country, and 
we will not need to send it up 25,000 
miles and build a very expensive space 
shuttle to do that job. 

Mr. WINN. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Kansas. 

Mr. WINN. Mr. Chairman, I appre- 
ciate the gentleman yielding to me. I 
know the gentleman would be very 
pleased to know that we already have a 
photovoltaic program of $125 million 
that has already come out of the com- 
mittee. It has not come to the floor yet, 
but it is on its way. 

Mr. WEAVER. I commend the com- 
mittee for its action. 

Mr. WYDLER. Mr. Chairman, I move 
to strike the last word. 
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Mr. Chairman, I think I should be 
very happy today, I suppose, because 
I have seen coming to pass what I 
predicted would come to pass on the 
floor of the House of Representatives, 
and I predicted this a number of years 
ago. That is, when the day actually came 
that we really had some solar energy 
legislation that was meaningful before 
this body, those people that were putting 
it forth to the American public as the 
solution to all of our energy problems 
would rise to oppose it and would prob- 
ably rise to oppose it on environmental 
grounds. And that is exactly what has 
come to pass. 

So I say to the American people: You 
had better listen to what they are saying. 
They are telling you do not bother with 
oil because it is no good, it is too dirty 
and do not bother with gas because it 
costs too much and do not bother with 
coal, and do not bother with nuclear 
because it will harm the environment, 
but use solar energy. But when the day 
comes and when we are really going to 
try to use solar energy, then they are up 
here trying to tell you not to use solar 
energy from one source but to use solar 
energy from another source. 

I am going to predict to the members 
of the committee right now that if the 
day comes when we do have solar energy 
systems, or when any of these other pro- 
grams come to the floor of the House, 
that these same people will be up here 
telling us not to use that one but to use 
some other approach that is not devel- 
oped yet. 

They never seem to have an answer for 
the problem but let me say that if we 
keep turning our backs on the answers 
then our Nation is going to end up on the 
international junkpile because all of the 
nations of the world are moving ahead of 
us in technology. And if there is one 
thing that is true of our country and that 
is the one thing that can set it apart in 
maintaining our standard of living, it is 
our technology. 

So I say, Mr. Chairman, let us not close 
our eyes to a way to do this; it is a 
chance, it is a long chance; but it is worth 
the small amount that the House is being 
asked to pay. But let us not hear any 
more from the “nay” sayers because we 
have heard enough of it. Let us get on 
with the energy problem. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentleman 
from Maine. 

Mr. EMERY. Mr. Chairman, I would 
like to associate myself with the gentle- 
man’s remarks. As an engineer, let me 
say that one of the problems we face in 
developing solar energy, as the gentle- 
man from New York (Mr. WYDLER) 
knows, is that we have to use the maxi- 
mum amount of energy that it is possible 
to produce, and a solar power satellite 
basis is the one means by which you can 
concentrate massive amounts of solar 
energy to the Earth and transfer it into 
electricity. It is only through this means 
that we can have the maximum amount 
of energy that is needed to generate the 
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large amounts of electricity such as are 
needed for a city like New York City. And 
that can be produced through solar 
energy. 

Therefore, Mr. Chairman, it is neces- 
sary that we develop our technology to 
its very maximum in order to take full 
advantage of solar energy. We must find 
a way of concentrating that energy and 
focusing the power back to Earth and 
transferring it into electricity. And if 
that is done on Earth, or in space, or 
through some other means yet unknown 
to the minds of men, we must develop it 
to the maximum. 

But unless we try to study the feasi- 
bilities of doing this, when the day comes 
when we need that solar energy, so that 
we can use it to the maximum, instead of 
just being able to heat our hot water tank 
to 90 degrees, which is not enough, then 
we must proceed with our technology. 

I am very proud to say that I believe 
this is a very important step that the 
Congress can work on and I fully support 
the gentleman in this legislation. 

Mr. WYDLER. I thank the gentleman. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, I thank the 
gentleman for yielding to me and first I 
would like to say to him that I rise as an 
unreconstructed solar power advocate 
and I rise in support of the Solar Power 
Satellite Demonstration Program Act of 
1978. 

I repeat, Mr. Chairman, I rise in sup- 
port of H.R. 12505, the Solar Power Sat- 
ellite Research, Development, and Dem- 
onstration Program Act of 1978. This bill 
provides for a research, development and 
demonstration program plan to deter- 
mine the feasibility of collecting in space 
solar energy to be transmitted to Earth. 
This plan will establish a program sched- 
ule for building solar power satellites and 
identify the critical decision points fac- 
ing the development of these satellites. In 
the past solar power satellites have been 
considered visionary, but we now believe 
that the technological, social, and en- 
vironmental barriers to this concept can 
be overcome. While the solar power sat- 
ellite represents a huge financial under- 
taking by any standard, I would like to 
point out that this bill only authorizes 
$25 million to determine if we should 
pursue this particular application of 
solar energy. The benefits which may ac- 
company the production of solar power 
satellites are tremendous and for this 
reason, the amount authorized in this bill 
is well worth the investment. If we should 
ever decide to bujld solar power satellites 
on a large scale, it will only be after de- 
tailed evaluation of their economics, and 
after it is clear that this concept would 
be more cost effective than other means 
of generating electricity. 

Iam particularly pleased that we con- 
tinue to explore the potential of alter- 
native renewable sources of energy for 
meeting our future energy needs. Solar 
energy offers us an unlimited resource of 
energy, and this particular application 
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of solar energy has the potential to meet 
our global energy demands in a socially 
and environmentally acceptable manner. 
As our country works on the development 
of a comprehensive energy policy, I 
believe that we must stress the devel- 
opment of our energy sources in an 
environmentally sound manner. In the 
solar power satellite, we may have a 
viable alternative to the construction of 
a large number of additional nuclear and 
fossil-fueled plants, with their attendant 
resource and environmental problems. 
For this reason, I believe that we must 
strenuously pursue this particular solar 
concept. The program established by 
H.R. 12505 will attempt to see if the 
solar power satellite concept is indeed a 
desirable alternative. It will supplement 
those studies conducted by the Depart- 
ment of Energy and NASA with a tech- 
nology verification program. 

Mr. Chairman, we must now answer 
the many questions surrounding solar 
power satellites. Our Nation anxiously 
awaits to see if we can harness the full 
potential of the Sun. We cannot afford 
to wait any longer if we wish to reach 
our goal of energy independence. 

As do my colleagues, I recognize that 
certain programs may have inherent 
limitations or drawbacks and at this 
stage solar power satellites are certainly 
no exception. Nevertheless, I believe that 
we must still investigate these ap- 
proaches and determine the extent of 
the barriers to their implementation if 
we are to formulate a rational energy 
pause: I, therefore, urge support of this 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. WYDLER. I am happy to yield to 
the distinguished gentleman from Ari- 
zona (Mr. RHODES). 

Mr. RHODES. Mr. Chairman, in 1835 
Alexis de Toqueville described America 
as a land of wonders, and characterized 
our outlook this way: 

No natural boundary seems to be set to 
the efforts of man; and in his eyes what is 
not yet done is only what he has not yet at- 
tempted to do. 


The bill we are considering today en- 
visions stretching our earthbound bound- 
aries to the limitless potential of space. 
We all know that our most heavily used 
energy resources on Earth are finite. 
Growing population and technological 
advances demand more and more energy. 

The Sun has been the source of life 
since the Earth was formed. Man has 
been aware of the tremendous power of 
the Sun, but unable to tap this virtually 
inexhaustible source of heat energy on a 
large scale. 

H.R. 12505 is a beginning of a serious 
efforts to harness the Sun. The Chinese 
philosophers said that every journey of a 
thousand miles begins with a single step. 
We want to begin studies to determine 
the feasibility of gathering Sunpower in 
space and beaming it down to Earth. 

The problems are mind-boggling. Yet, 
in this wonderous age of scientific break- 
throughs, they loom as more challenge 
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than mysteries. We must proceed with 
cautious speed. This bill authorizes 325 
million for fiscal year 1979 for the De- 
partment of Energy to set up an orderly 
development plan for construction of a 
demonstration solar power satellite. 

One of the undeniable economic facts 
of life today is that the golden age of 
cheap energy is past. Energy, from what- 
ever source we take it, will cost more. 
Since the Sun is a reliable source, with 
unlimited potential supply, we must 
make an effort to determine the feasi- 
bility of large-scale utilization of solar 
energy. This bill lays the groundwork for 
a pilot project, but does not commit us 
to building an actual sunpower space 
station. 

The Energy Department would work 
with NASA in preparation of a feasibility 
report, which is due for submission to 
Congress by January 3, 1979. 

Any concept embracing the magnitude 
of a 35-square-mile solar collector stirs 
up cost estimates that fly off into orbit. 
What we want to find out is whether or 
not the space station can be constructed, 
what it would cost in comparison to de- 
velopment of alternative power sources, 
in other words whether or not building 
& working collector is practical. 

There are problems of getting 80,000 
metric tons of materials into space, 
which involves new lift vehicles. There 
are environmental concerns involving 
microwave transmission. 

The most recent Harris public opinion 
survey, released yesterday, revealed that 
by an overwhelming 94- to 2-percent 
ratio the American people want to see 
work on solar energy expanded. The SPS 
would not supplant ground-based solar 
energy development, but would enhance 
our maximizing the energy potential of 
solar radiation. 

This bill challenges the vision of this 
Congress, its ability to foresee future 
needs and to act responsibly. By taking 
the first step now, we will be on our way 
toward utilizing our most nondepletable 
resource. I urge my colleagues to support 
H.R. 12505, and help launch America 
into leadership as we move into the era 
of the Sun. 

Mr. OTTINGER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would like to say, first, to my friend, 
the gentleman from Maine (Mr. EMERY) 
that there is no assurance at all with 
respect to the reliability of energy from 
a solar satellite. It has been estimated 
by scientists that micrometeorites will 
Cause as much as 6 percent loss in the 
power cells. Proton radiation can cause 
a 16-percent power loss, and solar storms 
are very likely to damage the cells them- 
selves, which would require new people 
up in space to go and repair the things. 

Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gen- 
tleman from Maine. 

Mr. EMERY. I thank the gentleman 
for yielding. 

All I can say is that in my State there 
is a hydroelectric powerplant called 
Dickey-Lincoln and the loss in the elec- 
tric lines from northern Maine to New 
York City is at least 35 percent. 
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Mr. OTTINGER, I do not propose the 
Dickey-Lincoln as an answer to our prob- 
lems. 

In conclusion, I would like to say to 
my friends who consider themselves con- 
servative—and I think it is virtually 
the entire body at this point who con- 
sider themselves economic conserva- 
tives—it is remarkable to hear the lead- 
ers of economic conservatism such as 
my friend, the gentleman from New 
York, and the minority leader, calling 
upon the Government to embark on a 
program which the proponents say is 
going to involve us from $40 billion to 
$80 billion just for research and devel- 
opment. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. Those are Federal 
dollars. That is before we put up a $2.5 
trillion complex. 

I yield to the gentleman from New 
York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

The gentleman certainly is aware that 
that is a large sum of money, and I am 
aware of it, too, but the gentleman is also 
aware of the fact that each and every 
year our country is paying about $40 
billion to the Arab nations for oil. The 
gentleman knows that, does he not, each 
and every year—and each and every year 
it is going to get more and more. 

Mr. OTTINGER. I will reclaim my 
time, and I do have great appreciation 
of that. 

I have called on the President to put 
on import quotas, to take severe con- 
servation measures, including gas ra- 
tioning, to resolve that problem, and to 
accelerate development of solar energy 
that is dispersed in terrestrial space as 
a major part of the solution. 

Mr. McCORMACK. Mr. Chairman, will 
the gertleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Washington. 

Mr. McCORMACK. I thank the gen- 
tleman for yielding. 

I would like to point out that when we 
talk about dispersed solar energy, such 
as providing residential heating and 
cooling and hot water, we must under- 
stand the potential and the costs. The 
President suggests that we convert 244 
million houses to solar heating. If we 
were to place 15 million houses, that is, 
every fifth house, apartment, and con- 
dominium on solar energy for solar heat- 
ing and solar hot water and solar air- 
conditioning, if we had a solar air-con- 
ditioner for residences, it would cost $150 
billion and would provide 2 percent of 
our energy requirements. This is simple 
mathematics. 

Mr. OTTINGER. I will reclaim my 
time. That is a low amount compared to 
$2.5 trillion to institute this program. 
These are just the estimates from the in- 
dustry. We know about the estimates 
from the space industry. There is noth- 
ing that they propose that does not end 
up being two to three times more ex- 
pensive than their estimates. So from 
the point of view of economic conser- 
vatism, from the point of view of severe 
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environmental problems not having been 
resolved yet, as the proponents admit— 
the point is we are just not ready to 
make the kind of commitment that this 
$25 million represents for actual dem- 
onstration programs. 

I urge defeat of this legislation. 

The CHAIRMAN. There being no 
further amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. VOLKMER, 
Chairman of the Committee of the 
Whole House on the State of the Un- 
ion, reported that that Committee, hay- 
ing had under consideration the bill 
(H.R. 12505) to provide for a research, 
development, and demonstration pro- 
gram to determine the feasibility of col- 
lecting in space solar energy to be trans- 
mitted to Earth and to generate elec- 
tricity for domestic purposes pursuant 
to House Resolution 1215, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. OTTINGER. Mr. Speaker, I ob- 
ject to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice and there were—yeas 267, nays 96, 
answered “present” 1, not voting 69, as 
follows: 

[Roll No. 486] 
YEAS—267 


Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 


Collins, Ill. 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Derwinsk! 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

Don H. 
Clay 
Coleman 
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English 
Ertel 

Evans, Colo. 
Evans, Del, 


Rinaldo 
Risenhoover 


Leggett 
Lent 
Levitas 
Livingston 
Lloyd, Tenn, 
Long, La, 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Mann 
Marks 
Martin 
Mathis 
Mazzoli 
Meeds 
Meyner 
Michel 
Mikulski 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 


Rostenkowski 
Rousselot 
Roybal 
Ruppe 
Scheuer 
Schroeder 


Fountain 
Fuqua 
Gammage 
Gaydos 
Gephardt 
aim 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 

Steers 
Stockman 
Stratton 
Stump 
Taylor 
Thompson 
Thornton 


Goldwater 
Gonzalez 
Gore 
Gudger 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Ichord 


Mottl 
Murphy, N.Y. 
Murphy, Pa, 
Murtha Treen 
Myers, Gary Trible 
Myers, Michael Ullman 
Natcher Volkmer 
Neal Waggonner 
Nedzi Walgren 
Nowak Walker 
Oakar Walsh 
Oberstar Wampler 
Panetta Watkins 
Patten White 
Patterson Whitehurst 
Treland Pattison Whitley 
Jenkins Pepper Wiggins 
Johnson, Calif. Perkins Wilson, Bob 
Johnson, Colo. Pettis Wilson, Tex. 
Jones, N.C. Pike Winn 
Jones, Okla, Poage Wirth 
Jones, Tenn. Pressler Wolff 
Kazen Price Wright 
Kemp Pursell Wydler 
Kildee Quayle Yatron 
Kindness Quillen Young, Fla. 
Krebs Rahall Young, Mo. 
Lagomarsino Railsback Young, Tex. 
Leach Regula Zablockl 
Lederer Rhodes 


NAYS—96 


Erlenborn 
Evans, Ga, 
Fenwick 
Florio 
Garcia 
Goodling 
Gradison 
Grassley 
Green 
Hall 
Hansen 
Hillis 
Holtzman 
Hyde 


Ammerman 
Anderson, Ill. 
Armstrong 
Ashley 
Aucoin 
Bauman 
Bedell 
Beilenson 
Biaggi 
Bingham 
Blouin 
Bonior 
Brodhead 
Brown, Calif. 
Brown, Mich. Jacobs 
Burleson, Tex. Jeffords 
Burton, Phillip Jordan 
Chisholm Kastenmeier 
Clawson, Del Kelly 
Cochran Keys 
Collins, Tex, Kostmayer 
Conable LaFalce 
Cornell Latta 
Crane Lehman 
Delaney Long, Md. 
Derrick Lott 
Downey Lundine 
Drinan McDonald 
Early McKinney 
Edgar Maguire 
Edwards, Calif. Marlenee 
Edwards, Okla. Mattox 


ANSWERED “PRESENT’’—1 
Lloyd, Calif. 


Mikva 
Miller, Calif. 
Mineta 
Moakley 
Montgomery 


Moss 
Murphy, il. 
Nolan 
O'Brien 
Obey 
Ottinger 
Pease 
Preyer 
Rangel 
Reuss 
Richmond 
Rosenthal 


Russo 
Satterfield 
Sebelius 
Seiberling 
Solarz 
Stark 
Steiger 
Stokes 
Studds 
Udall 

Van Deerlin 
Vento 
Weaver 
Wylie 
Yates 


CONGRESSIONAL RECORD — HOUSE 


NOT VOTING—69 
Heckler Runnels 
Holland Ryan 
Huckaby Santini 
Jenrette Sarasin 
Kasten 
Ketchum 
Krueger 
Le Fante 
Luken 
Markey 
Marriott 
Metcalfe 
Milford 
Moffett 

Findley Myers, John 

Flowers Nichols 

Fowler Nix 

Fraser Pickle 

Frenzel Pritchard 

Frey Quie 

Guyer Rodino 

Hanley Roncalio 

Harrington Rudd 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Lloyd of California for, with Mr. Ryan 
against. 

Mr. Jenrette for, with Mr. Weiss against. 


Until further notice: 


Mr. Le Fante with Mr. Dent. 
Mr. Hanley with Mr. Ashbrook. 
Mr. Moakley with Mr. Milford. 
Mr. Waxman with Mr. Nix. 
Mr. Shipley with Mr. Pritchard. 
Mr. Simon with Mr, Whalen. 
Mr. Charles H. Wilson of California with 
Mr. Vander Jagt. 
Mr. Krueger with Mr. Butler, 
. Traxler with Mr. Fowler. 
. Nichols with Mr. Guyer. 
. Bowen with Mr, Frenzel. 
. Flowers with Mr. Quie. 
. Pickle with Mr. Holland. 
. Fraser with Mr. Kasten. 
. John L. Burton with Mr. Brown of 


Ashbrook 
Barnard 
Bowen 
Brown, Ohio 
Burton, John 
Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Cunningham 


St Germain 
Symms 
Teague 
Thone 
Traxler 
Tsongas 
Tucker 
Vander Jagt 
Vanik 
Waxman 
Weiss 
Whalen 
Whitten 
Wilson, C. H. 
Young, Alaska 
Zeferetti 


Dodd with Mr. Sawyer. 
. Harrington with Mr. Runnels. 
. Huckaby with Mr. Tucker. 


. Luken with Mr, Moffett. 
. Metcalfe with Mr. Roncalio. 
. Santini with Mr. Vanik. 
. St Germain with Mr. Whitten. 
. Tsongas with Mr. Dellums. 
. Zeferetti with Mr. Bonior. 
. Conyers with Mr. Caputo. 
. Teague with Mr. Cleveland. 
. Cunningham with Mr, Cohen. 
Mr. Findley with Mr. Frey. 
Mrs. Heckler with Mr. Ketchum. 
Mr. Marriott with Mr. John T. Myers. 
Mr. Sarasin with Mr. Rudd. 
Mr. Symms with Mr. Thone. 


Messrs. RUSSO, ARMSTRONG, and 
EDWARDS of Oklahoma changed their 
vote from “yea” to “nay.” 

Mr. GILMAN changed his vote from 
“nay” to “yea.” 

Mr LLOYD of California. Mr. Speak- 
er, I have a live pair with the gentle- 
man from California (Mr. Ryan). Had 
he been present, he would have voted 
“nay.” I voted “yea.” 

I withdraw my vote and vote “present.” 

Mr. LLOYD of California changed his 
vote from “yea” to “present.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 
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REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER AND 
PROVIDING CERTAIN PROCE- 
DURES DURING CONSIDERATION 
OF H.R. 12931, FOREIGN ASSIST- 
ANCE PPROPRIATIONS 


Mr. BOLLING, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 95-1318) in the resolution (H. 
Res. 1247) waiving certain points of 
order and providing certain procedures 
during consideration of the bill (H.R. 
12931) making appropriations for for- 
eign assistance and related programs for 
the fiscal year ending September 30, 1979, 
and for other purposes, which was re- 
ferred to the House Calendar and ordered 
to be printed. 


PATRICIA HEARST: “VICTIM 
TREATED AS A CRIMINAL” 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, the complex 
legal and political issues surrounding the 
Patty Hearst case tend to obscure some 
issues of elemental fairness. Subjected 
to weeks of terrorism and humiliation, 
Miss Hearst joined sides with her cap- 
tors. Since then, her status as victim has 
steadily changed to that of criminal. The 
following letter to the editor of the New 
York Times raises some serious issues 
about her treatment in our legal system. 

PATRICIA HEARST: “VICTIM TREATED AS A 

CRIMINAL” 
To the Editor: 

During the last six years pilots of more 
than 100 commercial airliners have bowed 
to the threats of terrorists and allowed their 
planes to be hijacked. 

No pilot has been prosecuted. 

In the past four years more than 10,000 
bank robberies have occurred in the United 
States. 

Many tellers cooperated with the terrorists 
to the extent of handing over cash and fail- 
ing to sound alarms. 

No teller has been prosecuted. 

Last October, Hajime Fukuda, Japan's 
Justice Minister, paid revolutionaries $6 
million for the release of hostages. 

The Minister was not prosecuted. 

Last month, Italian statesman, Aldo Moro, 
wrote his Government seeking release of 13 
criminal revolutionaries in exchange for his 
freedom. 

The Italian Government refused. Moro was 
killed by his abductors. He is now mourned 
as a valiant martyr. 

Moro’s memory is not stained by the 
truth that he joined his barbaric abductors 
in asking his Government to break the law 
and release a motley crew of killers to prey 
on the public. 

These pilots, tellers and government offi- 
cials were never subjected to more than a 
fraction of the barbaric brutality suffered by 
Patricia Hearst. 

Abducted by revolutionaries in February 
1974, she was caged and blindfolded in a 
black void of a tiny closet for more than six 
weeks. She was terrorized with death threats 
a hundred times. She was raped repeatedly 
and subjected to endless obscenities, 

Patricia, just 20 and weighing 90 pounds, 
finally broke. For survival, she joined her 
evil abductors. 
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She did cooperate in a bank robbery, but 
only in the sense that a pilot cooperates 
with terrorists when he flies his plane to 
Cuba. 

Patricia's trial was a travesty of justice. 
Her imprisonment is a tragedy of truth and 
fairness, 

When will crusading newspapers, the 
A.C.L.U,, the American Bar Association and 
all who are committed to personal rights, 
personal dignity and fair play launch cam- 
paigns in behalf of this victim, who is treated 
as a criminal. 

CHARLES L. GOULD. 

SAN FRANCISCO, June 7, 1978. 

(The writer is executive director of the 
Hearst Foundation.) 


VIGIL FOR FREEDOM 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and to include extraneous 
material.) 

Mr. GILMAN. Mr. Speaker, as part of 
the continuing “vigil for freedom,” I 
rise to call to the attention of my col- 
leagues the plight of Mark Nashpitz, a 
“prisoner of conscience,” now exiled 
from his home in Moscow to Siberia 
by order of the Soviet Government. 


After having been refused permission 
to emigrate on the most specious 
grounds, Mark Nashpitz received a 5- 
year term in exile for having the temer- 
ity to openly though peacefully—in 
front of a Moscow library on a Sun- 
day—demonstrate his desire to leave 
Russia for Israel. 


I “adopted” Mark more than 2 years 
ago and although I have written to him 
many times, there is no evidence that 
he has received any of my letters. This 
is a part of what seems to be a larger 
Soviet scheme to impede the flow of mail 
from the United States to the Soviet 
Union, particularly mail addressed to 
Soviet dissidents. I have taken this vio- 
lation of the Helsinki accords up with 
the Soviet authorities, by letter, by a 
legal brief and orally, but have not re- 
ceived any response from them. 

Mr. Speaker, I submit at this point in 
the Recorp a copy of my letter to the 
Soviet authorities asking for the release 
of Mark Nashpitz and my latest letter 
to Mark. I urge my colleagues to join 
with me in this effort to release all So- 
viet “prisoners of conscience.” 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 20, 1978. 
Mr. Marx NASHPITZ, 
Selo Tupik, Tungiro-Olekminsky Rayon, Chi- 
tinskaya Oblast, SFS, USSR. 

DEAR MARK: I am writing to advise you of 
my latest efforts to have your sentence of 
exile remitted and your wish to rejoin your 
family in Israel granted. 

I have today written on your behalf to the 
Ambassador of the U.S.S.R. to the United 
States, Anatoly Dobrynin, and to the Soviet 
Delegate to the Belgrade Conference on Co- 
operation and Security in Europe, Yuli Vo- 
rontsov, who I met when I was a member of 
the American Delegation to the Conference. 
I have taken up your situation with both of 
these men, but received no concrete responses 
to my requests for information and relief. 
Nevertheless, I am contacting them once 
again, indicating my belief that the Hel- 
sinki Accord may be judged useless by Amer- 


CONGRESSIONAL RECORD— HOUSE 


icans if it does not result in a sufficient level 
of regard for the human rights of all citizens 
of the signatory nations. 

On June 22, 1978, I will speak on the floor 
of the House of Representatives to call your 
situation to the attention of my colleagues. 

I trust that these efforts, and the efforts 
of many other Americans, taken on your be- 
half will give you hope in the struggle you 
are carrying on to exercise your human right 
of emigration. 

I hope that you are in good health and that 
your material needs are being met, and that 
you are able to receive letters from your rel- 
atives and many friends. 


My prayers and those of my family con- 
tinue to be with you. 

Permit us to wish you an early “Happy 
New Year—“L'Shana Tovah Tikateyvu— 
L’Shana Haba B'Yirushalayim!” 

BENJAMIN A. GILMAN, 
Member of Congress. 


HOUSE oF REPRESENTATIVES, 
Washington, D.C., June 20, 1978. 


His Excellency ANATOLY F. DOBRYNIN, 
Embassy of the Union of Soviet Socialist Re- 
publics, Washington, D.C. 

DEAR AMBASSADOR DoBRYNIN: For a number 
of years, ever since his trial and exile—which 
I consider to be unjust and illegal—I have 
been interested in the case of Mark Nashpitz, 
Chitinskaya Oblast, Tungiro-Olekminsky 
Rayon, Selo Tupik. 

I have presented legal briefs outlining 
Nashpitz's case to you and to Soviet officials 
at the Belgrade Conference on Cooperation 
and Security in Europe. 

I have also been in touch with you and 
other Soviet authorities concerning the in- 
terruption of mail sent from the United 
States to the Soviet Union. I presented de- 
tailed information on this subject to the ap- 
propriate Soviet officials. The Soviet actions 
appear to be in violation of the Universal 
Postal Union Convention—a serious breach 
of the principles of friendly and cooperative 
relations between nations. 

Aside from the perfunctory acknowledge- 
ment of some of my messages, no detailed re- 
sponses have been received from you or the 
other Soviet officials I have contacted. No re- 
mission ot sentence has been granted to 
Nashpitz, and he is still prevented from leav- 
ing the Soviet Union, in violation of his 
rights under the Universal Declaration of 
Human Rights and the responsibilities un- 
dertaken by the Soviet Union in the Helsinki 
Final Act. No noticeable improvement in So- 
viet delivery of mail originating in the United 
States has occurred. 

The Helsinki accords are among the princi- 
ple bases of my interest in the Nashpitz case, 
and indeed, of the interest of many Ameri- 
cans in the plight of individuals who are, or 
seem to be, denied their human rights in the 
USSR. We consider it our right and duty to 
call to the attention of the Soviet authori- 
ties what we consider to be lapses in the re- 
sponsibilities it undertook when it acceeded 
to the Helsinki Final Act. 

It occurs to me, as a member of the House 
Committee on International Relations, that 
since the allegations of violations of human 
rights that I and others make are receiving 
so little in the way of a response, further U.S. 
concessions in political or military areas 
might not be warranted. In fact, the whole 
Helsinki arrangement might better be termi- 
nated. You must remember, Mr. Ambassador, 
that stronger protections for the human 
rights of citizens of signatory nations were, 
in the eyes of the American people, important 
benefits to be gained in exchange for our 
accession to the Helsinki accord. If such pro- 
tections are not forthcoming, and if contacts 
throught the mails in accordance with nu- 
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merous treaties and agreements cannot be 
maintained, American quid pro quos might 
well be withdrawn. In these times of increas- 
ing tension between the United States and 
the Soviet Union, unnecessary contributions 
to those tensions must be avoided, 

In conclusion, Mr. Ambassador, I again re- 
quest that you do all you can to call the at- 
tention of the appropriate Soviet authorities 
my interest, and the interest of many other 
Americans in the case of Mark Nashpitz and 
in the continuation of open and unimpeded 
mail flow between our two nations. Those 
officials should be urged, out of respect for 
legal and human rights, and out of concern 
for the future of U.S.-USSR relations to fa- 
vorably review the case of Mark Nashpitz and 
the cases of similarly situated individuals, 
and to bend their efforts towards the re- 
establishment of open mail fiow between 
the United States and the Soviet Union. 

Please notify me, at your earliest oppor- 
tunity, of the results of your efforts. 

Cordially, 
BENJAMIN A. GILMAN, 
Member of Congress. 


STATUS OF ASIAN/PACIFIC HERIT- 
AGE PROCLAMATION 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HORTON. Mr. Speaker, on 
Wednesday, the House Post Office and 
Civil Service Committee approved House 
Joint Resolution 1007—formerly House 
Joint Resolution 540—a resolution au- 
thorizing the President of the United 
States to proclaim a week during the 
first 10 days of May in 1979 to honor the 
contributions of Americans of Asian/ 
Pacific heritage. At the same time, the 
Senate Judiciary reported a similar bill 
for floor action. 

I want to take this opportunity to 
thank the 230 cosponsors who joined with 
Representative NorM MINETA and me in 
supporting this resolution. Under the 
rules of the Post Office and Civil Service 
Committee, 218 cosponsors were required. 
That was not an easy task and I wish to 
express our gratitude to all of the Mem- 
bers who joined with us in sponsoring 
this resolution. 

The resolution which the Post Office 
and Civil Service Committee reported 
out was changed in three minor aspects: 
The first was to replace the term 
“Pacific/Asian” with “Asian/Pacific.” 
This was done to conform the term with 
what is now used by the Bureau of the 
Census in defining ethnic groups in the 
United States. 

The second modification was to au- 
thorize the proclamation for the year 
1979 instead of leaving it undefined. 
This was done to comply with the exist- 
ing rules of the Post Office and Civil 
Service Committee which limit such 
resolutions to 1 year. Rather than to 
seek yearly, the necessary 218 cosponsors 
of this bill, the supporters urge the 
President to recognize and proclaim such 
a commemoration each year. 

Finally, the resolution was modified to 
require that the dates proclaimed in- 
clude the 7th and 10th day of May. These 
dates represent special accomplishments 
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of Americans of Asian/Pacific heritage. 
It was thought that they should be 
included. 

May 7, 1979, will be the 136th anniver- 
sary of the first Japanese who came to 
America. 

May 10, 1979, will be the 110th anni- 
versary of Golden Spike Day, signifying 
the contribution of Chinese to the build- 
ing of the railroad of this country. 

I am also including the complete list 
of cosponsors for the resolution. 


I understand that House Joint Resolu- 
tion 1007 will be considered on the Sus- 
pension Calendar on Monday, June 26, 
1978. 

Co-Sponsors (ASIAN/PACIFIC AMERICAN 

HERITAGE WEEK JOINT RESOLUTION) 


(As of June 23, 1978) 


Frank Horton (R-NY), Norman Y. Mineta 
(D-Calif). 


Tom Bevill. 
None. 


None. 
ARKANSAS 
None. 
CALIFORNIA 
Glenn M. Anderson, Robert E. Badham, 
Anthony C. Beilenson, George E. Brown, Jr., 
Clair W. Burgener, Yvonne Burke, John L. 
Burton, Phillip Burton, James C. Corman, 
George E. Danielson, Ronald V. Dellums, 
Don Edwards, Mark W. Hannaford, Augustus 
F. Hawkins, Wiliam M. Ketchum, John 
Krebs, Robert J. Lagomarsino, Robert L. 
Leggett, Paul N. McCloskey, Jr., John J. 
McFall, Leon E. Panetta, Jerry M. Patterson, 
Shirley N. Pettis, Edward R. Roybal, Leo J. 
Ryan, B. F. Sisk, Fortney H. Stark, Lionel 
Van Deerlin, Henry A. Waxman, Bob Wilson, 
Charles H. Wilson, Jim Lloyd, Harold 
Johnson, Charles Wiggins, Del Clawson, 
John Moss, Don Clausen, Barry Goldwater, Jr. 
COLORADO 
Prank E. Evans. 
CONNECTICUT 
Christopher Dodd, Ronald Sarasin, Robert 
Giaimo. 
DELAWARE 
None. 
FLORIDA 
J. Herbert Burke, Paul Rogers, Richard 
Kelly, Don Fuqua, Bill Chappell, Jr. 
GEORGIA 
Wyche Fowler, Jr., Larry McDonald, Elliott 
H. Levitas, Dawson Mathis. 
HAWAII 
Daniel K. Akaka, Cecil Heftel. 
IDAHO 
George Hansen. 
ILLINOIS 
Tom Corcoran, Robert McClory, Tom Rails- 
back, Paul Simon, Sidney R. Yates, John 
Fary, Abner Mikva, Ralph Metcalfe, Henry 
Hyde, John Anderson, Morgan Murphy, Mel- 
vin Price, Paul Findley, Frank Annunzio, 
Cardiss Collins, John Erlenborn, Marty 
Russo. 
INDIANA 
Andy Jacobs, Elwood Hillis, John Myers. 
IOWA 
Jim Leach. 
KANSAS 


Martha Keys, Larry Winn, Jr., Joe Skubitz. 
KENTUCKY 
John B. Breckinridge, Carroll Hubbard, 
William Natcher, Carl Perkins. 
LOUISIANA 
Henson Moore, Lindy Boggs, Gillis W. Long. 
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MAINE 
William S. Cohen. 
MARYLAND 
Marjorie S. Holt, Barbara A. Mikulski, Par- 
ren J. Mitchell, Gladys Noon Spellman, New- 
ton I. Steers, Jr., Goodloe E. Bryon. 
MASSACHUSETTS 


Joe Moakley, Silvio Conte, James Burke, 
Paul Tsongas, Margaret Heckler. 
MICHIGAN 
Lucien N. Nedzi, William Ford, Dave 
Bonior, Carl Pursell, John Conyers, Bill 
Brodhead, Robert Carr, William S. Broom- 
field, Garry Brown, Dale Kildee, Charles 
Diggs. 
MINNESOTA 
Bruce F. Vento, Bill Frenzel, Arlan Stange- 
land, 
MISSISSIPPI 
David Bowen, Trent Lott, Thad Cochran. 
MISSOURI 
Robert A. Young, William Clay, Gene Tay- 
lor. 
MONTANA 
None. 
NEBRASKA 
Charles Thone. 
NEVADA 
None, 
NEW HAMPSHIRE 
None. 
NEW JERSEY 
Millicent Fenwick, Harold C. Hollenbeck, 
James J. Howard, William J. Hughes, Joseph 
A. Le Fante, Peter W. Rodino, Jr., Robert A. 
Roe, Joseph Minish, Edwin B. Forsythe. 


NEW MEXICO 
Manuel Lujan, Jr. 
NEW YORK 


Herman Badillo, Shirley Chisholm, Barber 
B. Conable, Jr., James J. Delaney, Elizabeth 
Holtzman, Jack F. Kemp, Hamilton Fish, Jr., 
Edward I. Koch, Donald J. Mitchell, John M. 
Murphy, Henry J. Nowak, Otis G. Pike, 
Charles B. Rangel, Frederick W. Richmond, 
Samuel Stratton, William F. Walsh, Lester L. 
Wolff, Leo C. Zeferetti, Matthew McHugh, Ben 
Rosenthal, James Hanley, John LaFalce, Joe 
Addabbo, Stephen Solarz, Ben Gilman, 
Richard Ottinger, Tom Downey, John Wydler, 
Ted Weiss, Mario Biaggi, Bill Green, Robert 
Garcia, Norman Lent, Jonathan Bingham, 
James Scheuer, Stanley Lundine, Robert C. 
McEwen, Jerome A. Ambro. 

NORTH CAROLINA 

L. H. Fountain. 

NORTH DAKOTA 

None. 

OHIO 

Clarence J. Brown, Willis D. Gradison, Jr., 
Thomas A. Luken, Charles W. Whalen, Jr., 
Louis Stokes, Tennyson Guyer, Thomas L. 
Ashley, Mary Rose Oakar, J. William Stanton, 
William Harsha, Chalmers Wylie, Thomas 
Kindness, Samuel Devine, Ronald Mottl. 

OKLAHOMA 

James R. Jones. 

OREGON 

Les AuCoin, Robert Duncan, Al Ullman, 
James Weaver. 

PENNSYLVANIA 

Joshua Eilberg, Allen E. Ertel, Peter H. 
Kostmayer, Robert N. C. Nix, William F. 
Lederer, Gus Yatron, William S. Moorhead, 
Lawrence Coughlin, Marc Marks, Joseph Mc- 
Dade, Fred Rooney, Robert S. Walker, Joseph 
Gaydos 

RHODE ISLAND 

None. 

SOUTH CAROLINA 


James Mann, John Jenrette. 


SOUTH DAKOTA 
None. 
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TENNESSEE 
John Duncan. 
TEXAS 
Charles Wilson, W. R. Poage, J. J. Pickle, 
Henry Gonzalez, James Collins, Jack Brooks. 
UTAH 
Dan Marriott. 
VERMONT 
None. 
VIRGINIA 
Dave Satterfield, Bob Daniel, Joseph Fish- 
er, Herbert E. Harris, G. William Whitehurst. 
‘WASHINGTON 
Jack Cunningham, Norman D. Dicks, Mike 
McCormack, Lloyd Meeds, Joel Pritchard. 
WEST VIRGINIA 
John M. Slack. 
WISCONSIN 
Robert W. Kasten, Jr., Robert W. Kasten- 
meier, Clement Zablocki, Henry Reuss, Alvin 
Baldus, Les Aspin, Robert Cornell, William 
Steiger. 
WYOMING 
None. 
DISTRICT OF COLUMBIA 
Walter Fauntroy. 
GUAM 
Antonio Borja Won Pat. 
PUERTO RICO 
Baltasar Corrada. 
VIRGIN ISLANDS 
Ron DeLugo. 


THE LATE HONORABLE LUTHER W. 
YOUNGDAHL 


(Mr. VENTO asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. VENTO. Mr. Speaker, one of Min- 
nesota’s greatest sons, Luther W. Young- 
dahl, died here in Washington yesterday. 

He was a man of towering integrity, 
remembered in Minnesota for a distin- 
guished career as a lawyer and a judge 
and then as the Governor who brought 
about reform in the mental institutions 
of the State. His intolerance of wrong- 
doing led him into his forays against 
“rackets” in Minnesota. 

Luther Youngdahl became a national 
figure shortly after his appointment as a 
Federal district judge for the District of 
Columbia when he dismissed as uncon- 
stitutional the major parts of the Fed- 
eral Government’s case against Owen 
Lattimore, who was the main target of 
Senator Joseph McCarthy’s attacks on 
State Department officials. This, and the 
subsequent throwing out of charges 
against Owen Lattimore, helped to stem 
the flood of McCarthyism which en- 
gulfed the country in an unwarranted 
fear of subversion. 

Luther Youngdahl was justifiably 
proud of his part in the Lattimore case. 
Our Nation owes him a great debt for 
his unshakable defense of its 
Constitution. 

We all mourn the loss of this stalwart 
man. 


SLEPAK AND NUDEL JOIN THE 
RANKS OF SOVIET POC’S 


The SPEAKER pro tempore, Under a 
previous order of the House, the gen- 
tlewoman from New Jersey (Mrs. FEN- 
wick) is recognized for 5 minutes. 
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@ Mrs. FENWICK. Mr. Speaker, yet two 
more courageous participants in the 
human rights movement in the Soviet 
Union have been forced out of active 
service to that cause. Yesterday, Vladi- 
mir Slepak and Ida Nudel were sen- 
tenced to 5 and 4 years, respectively, of 
internal exile under article 206 of the 
REFSR Criminal Code, “malicious hooli- 
ganism” for the “crime” of organizing 
demonstrations calling for free emigra- 
tion from the U.S.S.R., a right guaran- 
teed by several international agree- 
ments, including the Helsinki Final Act, 
to which the Soviet Government is a 
signatory. 

Slepak, for the past 8 years, and Nudel 
for 7 years, have sought permisison to 
leave the Soviet Union to join close rela- 
tives in Israel. But they recognized that 
their personal emigration problems were 
shared by many Soviet Jews, and dedi- 
cated themselves to fostering the emi- 
gration movement as a whole, rather 
than restrict their efforts to promotion 
of their private cases. Slepak’s apart- 
mert served as a veritable clearinghouse 
for Soviet Jews seeking to emigrate and 
for concerned foreigners who had an in- 
terest in helping Soviet citizens to emi- 
grate. Nudel is highly respected for the 
work she has done to ease the plight of 
Jewist Prisoners of Conscience through 
publication of their cases and the provi- 
sion of moral and material support. 

Realizing that the Jewish emigration 
issue is an integral part of the human 
rights problem as a whole in the Soviet 
Union, Slepak became an energetic mem- 
ber of the Moscow Public Group to Pro- 
mote Observance of the Helsinki Agree- 
ments, thus compounding the Soviet au- 
thorities’ antagonism against him. 

The recent arrests of Slepak and Nu- 
del are the climax of a campaign of de- 
liberate persecution by the Soviet Gov- 
ernment. In the past both have been 
fired from jobs, followed, and searched. 
Both had their telephones disconnected 
and their apartments bugged, and before 
their present sentencing were taken into 
custody countless times for periods rang- 
ing from 10 to 15 days. Slepak was 
beaten on one occasion, and on March 5, 
1972 an Izvestiya article accused him of 
treason because of his Helsinki Watch 
activities. 

By sentencing Slepak and Nudel to 
long terms of internal exile, the Soviet 
authorities hope to paralyze the dissi- 
dent movement in the U.S.S.R. It is cer- 
tainly true that the absence of Slepak 
and Nudel will be keenly felt by the So- 
viet Jewish community. and by human 
rights activists in that country. But, the 
Soviet Government’s plan will surely 
backfire. Other men and women of con- 
science in the Soviet Union will carry on 
the work of Slepak and Nudel. Justice 
in the Soviet Government has received 
another blow. World public opinion will 
in the Soviet Government has received 
another blow. World public opinion will 
take note.® 


FRIENDSHIP FROM GENERATION 
TO GENERATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


CONGRESSIONAL RECORD — HOUSE 


man from Illinois (Mr. FINDLEY), is rec- 
ognized for 5 minutes. 


@ Mr. FINDLEY. Mr. Speaker, last 
month the Ambassador of the People’s 
Republic of China gave the commence- 
ment address at Illinois College in Jack- 
sonville, Ill. Ambassador Han Hsu, his 
wife, and two aides journeyed to Illinois, 
visited the major Lincoln shrines, par- 
ticipated in a ladies night program at 
the Rotary Club meeting in Springfield, 
and met hundreds of Americans. Good 
will was evident everywhere, especially 
in the Ambassador’s address. His mes- 
sage was one of friendship and hope and 
it provides reassurance that relations be- 
tween our two countries will continue to 
improve. 


The address at Illinois College had 
special significance, because it was the 
very first time an official of the People’s 
Republic has addressed a U.S. audience. 
Ambassador Han is the acting chief of 
the U.S. Liaison Office of the PRC. 

The exercises were attended by a rec- 
ord crowd of 2,500 and the Ambassador’s 
speech received warm applause. 


Early the same day the Chinese at- 
tended an informal breakfast at Virginia, 
Ill., a small county-seat community near 
Jacksonville. The following morning Am- 
bassador Han was guest of honor at a 
breakfast hosted by Jacksonville Mayor 
Milton Hocking, after which he re- 
sponded to question. 


Text of Ambassador Han’s commence- 
ment address: 

THE FRIENDSHIP WILL Last From GENERATION 
TO GENERATION 
(Address by Han Hsu, Acting Chief of the 

Liaison Office of the People's Republic of 

China at Illinois College commencement, 

May 21, 1978) 

Mr. President, friends, ladies and gentle- 
men: 

It is a great pleasure for me to have this 
opportunity to attend the 144th commence- 
ment at your college today. First of all. on 
behalf of my wife and my colleagues, I would 
like to express our heartfelt thanks for Presi- 
dent Mundinger’s kind invitation and warm 
congratulations to all of you. For the young 
people, graduation from college is a turning 
point in life, marking the end of their school 
days, their entry into society, where they will 
display their talents and make their con- 
tributions. Here I wish you success in your 
future work and happiness in life. 

For the sake of training one new gener- 
ation after another, the faculty members of 
your college have devoted the most con- 
scientious labor, I wish to extend my salute 
to them. 

As is known to all, China is at once 4 
great country of civilization and a young 
developing socialist country. Since the found- 
ing of New China under the leadership of 
Chairman Mao Tsetung, we have changed the 
old social system and initially done away 
with economic and technical backwardness. 
Our agriculture feeds a population which ex- 
ceeds one-fifth of the world’s total although 
our cultivated acreage accounts for less than 
7 per cent of the world’s total. In 28 years 
our industry developed as much as many 
capitalist countries did in more than half a 
century. However, our socialist revolution 
and socialist construction were seriously af- 
fected by the interference and sabotage from 
Liu Shao-chi, Lin Piao, and particularly from 
the “gang of four”. In October 1976 our wise 
leader Chairman Hua Kuo-feng smashed the 
“gang of four” at one blow, thus removing 
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the obstacles to continuous progress of 
Chinese revolution. In the past one year and 
a half, a number of important conferences 
of historical significance such as the Fifth 
National People’s Congress were called. The 
Chinese people will realize the modernization 
of agriculture, industry, national defense 
and science and technology by the end of 
the century, building China into a powerful 
socialist country. This is a behest of our 
great leader and teacher Chairman Mao 
Tsetung and our beloved Premier Chou En- 
lal as well as a sacred task entrusted by his- 
tory. In international relations, we will, as 
always, carry out Chairman Mao’s revolu- 
tionary line in foreign affairs, firmly stand 
on the side of the people of all countries 
and live in amity with them. We will not 
seek hegemony or become a superpower, 
neither today nor in the future, when we 
have become a powerful and modernized 
socialist country. Over 40 years ago, Chair- 
man Mao led the Chinese workers’ and 
peasants’ Red-army in making the world 
famous Long March, laying down the 
foundation for the Chinese people's liber- 
ation cause. Now under the leadership of 
the Central Committee of the Chinese Com- 
munist Party headed by Chairman Hua, the 
Chinese people of all nationalities have 
started a new Long March. 

Here I would like to give a brief account 
of China’s science and education, in which 
the students and friends here might be in- 
terested. Education and science and tech- 
nology are closely bound up with the grand 
objective of the four modernizations, be- 
cause the crux of the four modernizations is 
the mastery of modern science and tech- 
nology. Without modern science and tech- 
nology it is impossible to build modern agri- 
culture, modern industry or modern national 
defense. The training of personnel plays & 
most prominent role in realizing the mod- 
ernization of science and technology. And 
the achievement of this is based on educa- 
tion. So education is again an important 
issue that bears the brunt. 

Since the founding of New China, the 
scientific and educational work, like the 
work in other fields, has scored outstand- 
ing achievements. Guided by Chairman Mao's 
policy that “education must serve proletar- 
ian politics and be combined with productive 
labor” and that it “must enable everyone 
who receives an education to develop morally 
intellectually and physically and become 
a worker with both socialist consiousness and 
culture,” we have basically made junior high 
school education universal in the cities and 
elementary school education in rural areas. 
Now the number of institutions of higher 
learning in China is well over 400 as against 
some 200 in the early post-liberation days. 
A large number of personnel both red (po- 
litically aware) and expert have been trained 
for our country. However, for many years 
Lin Piao and the “gang of four” sabotaged 
and interfered with the work of science and 
technology. They dished up many counter- 
revolutionary fallacies and trampled on the 
Party's principles and policies in education. 
They distorted the orientation of educational 
revolution and damaged the revolutionary 
movement of scientific experiments. Serious 
sabotage by the “gang of four” wrought 
havoc with China's science and education. 
Large numbers of universities, colleges and 
scientific research institutes were disbanded. 
The gap between China’s level of science and 
technology and the world’s advanced levels 
has widened. The quality of education has 
declined sharply. Science and technology are 
lagging so far behind that they are seriously 
hindering the realization of the moderniza- 
tion of agriculture, industry, national de- 
fense and science and technology. The victory 
of the smashing of the “gang of four” by 
Chairman Hua has also brought about a 
new liberation for science and education. 
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Chairman Hua and the Party Central Com- 
mittee are paying great attention to the de- 
velopment of science and education, and 
have made a series of major decisions, taken 
many forceful measures and mapped out 
programmes for the development. of our 
country’s science and education. We plan to 
make high school education universal in the 
cities and junior high school education in 
rural areas by the end of 1985, to do a good 
job of running all types of schools at various 
levels, and to make great efforts to develop 
spare-time education and on-the-job techni- 
cal training for workers. It is expected that 
in a few years all the skilled workers in the 
major trades and services will have gone 
through a period of training in modern 
technology in the respective fields. We will 
open all kinds of channels for study and 
create conditions for bringing up large num- 
bers of technical personnel. Not long ago we 
held the National Science Conference. A 
series of effective measures have been taken 
to help the development of science and tech- 
nology in our country as quickly as possible. 
For example, consolidate the scientific re- 
search institutions, open broad avenues to 
able people and recruit them without over- 
stressing qualifications, institute and com- 
plete regulations, uphold the policy of letting 
a hundred schools of thought contend, learn 
advanced science and technology from other 
countries and increase international aca- 
demic exchanges, ensure adequate work 
hours for scientific research, strive to mod- 
ernize laboratory facilities, effect close co- 
operation with an appropriate division of 
labor, speed up popularization and applica- 
tion of scientific and technical achievements 
and new techniques and make big efforts to 
popularize science. The main purpose of all 
these is to build a contingent of first-rate 
scientists and technicians of the world’s ievel 
by the end of the century, to have the most 
advanced scientific research facilities, to 
make outstanding theoretical contributions 
and important technical inventions and, in 
the key branches of science and technology, 
to approach, reach or exceed the world’s ad- 
vanced levels, and make great efforts to real- 
ize the four modernizations. Of course, to 
raise China’s scientific and technological 
level we must rely on our own efforts, de- 
velop our own invertions, and adhere to the 
policy of independence and self-reliance. But 
independence does not mean shutting the 
door on the world nor does self-reliance 
mean blind opposition to everything foreign. 
Science and technology are the common 
treasure of mankind. Each country and na- 
tion has its own strong points and charac- 
teristics. Exchanges between countries help 
them learn from each other and make new 
inventions, and facilitate the development of 
science and technology. Your country has ad- 
vanced science and technology in many fields 
and we should learn from you. 

China and the United States are two great 
countries on either sides of the Pacific 
Ocean. With regard to the Sino-U.S. rela- 
tionship, Premier Hua Kuo-feng pointed out 
in his report on the work of the government 
delivered at the First Session of the Fifth 
National People’s Congress: “China and the 
United States differ in social system and 
ideology, and there are fundamental differ- 
ences between them. Yet the two countries 
have quite a few points in common on some 
issues in the present international situation. 
The Sino-United States Shanghai Com- 
munique issued in 1972 has brought a new 
turn in the relations between the two coun- 
tries. These relations will continue to im- 
prove provided the principles laid down in 
the Communique are seriously carried out. 
At present, the attitude of the U.S. Govern- 
ment towards the question of Taiwan is the 
obstacle to the normalization of Sino-US. 
relations. The Chinese people are determined 
to liberate Taiwan. When and how is en- 
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tirely China’s internal affair, an internal af- 
fair which brooks no foreign interference 
whatsoever. If the relations between the two 
countries are to be normalized, the United 
States must sever its so-called diplomatic 
relations with Chiang clique, withdraw all 
its armed forces and military installations 
from Taiwan and the Taiwan Straits area and 
abrogate its so-called ‘mutual defense 
treaty’ with the Chiang clique. This is the 
unswerving stand of the Chinese Govern- 
ment. The people of China and the United 
States have always been friendly to each 
other. We are willing to increase contacts 
between the people of our two countries and 
promote mutual understanding and friend- 
ship.” 

The Chinese people and American people 
are both great people. There has been tradi- 
tional friendship between the people of our 
two countries. Exchanges between our two 
peoples started long ago. As you all know, 
many Chinese came to the western part of 
the United States a long time ago and, to- 
gether with the American people, they con- 
tributed to the building of that area. During 
the Second World War the Chinese people 
and American people fought together against 
the German, Japanese and Italian fascists. 
George Washington, the first U.S. President 
whom the American people called the 
Father of the country, and Abraham Lin- 
coln, the President who played a progressive 
role in fighting against slavery are both 
household names to the Chinese people. Pres- 
ident Lincoln stood for the abolition of 
slave system and promulgated the “Eman- 
cipation Proclamation". He represented the 
American people's spirit for freedom and 
emancipation, therefore he enjoyed the trust 
and support of the American people. 

We are honored to have this opportunity 
to come to Jacksonville and Springfield, the 
second hometown of President Lincoln, where 
we have acquainted ourselves with the people 
of Lincoln’s hometown, have been accorded 
a friendly reception and have experienced 
the friendly sentiments of the American 
people towards the Chinese people. I wish to 
express once again our thanks to you all. 

The Chinese people and American people 
haye always been friendly to each other. But 
owing to reasons known to all, contacts be- 
tween the two peoples were suspended for 
over 20 years, and there was an unpleasant 
period of history in the relations between 
our two countries. As of today there are still 
problems, In 1972 President Nixon paid a visit 
to China. The Chinese and U.S. sides issued 
the famous Shanghai Communique. A new 
page was opened in the relations between 
our two countries on the basis of the Com- 
munique. This is in conformity with the 
common desire of the Chinese and American 
people, is also well received by the people of 
the world. The prospects for exchanges be- 
tween our two peoples are very broad. To 
take tourism for instance, the number of 
American tourists visiting China this year 
will reach over 10,000, greatly exceeding that 
of the past few years. Since we came to 
Washington, D.C. and established the Liaison 
Office in 1973, we have been well received by 
many Americans, some of whom have become 
old friends. Among them is Congressman 
Findley, who has visited China twice, and 
has made contributions to promote under- 
standing and friendship between the Chinese 
and American people on each visit. He has 
also introduced to us many American friends, 
especially friends from Illinois, such as Presi- 
dent and Mrs. Mundinger. Today we have got 
acquainted with many young friends from 
Illinois College. It is my belief that we will 
make more and more friends with the in- 
creasing exchanges between our two peoples. 
The friendship between our two peoples will 
last from generation to generation. 

Thank you.g 
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NINTH CONGRESSIONAL DISTRICT 
OF NEW JERSEY QUESTIONNAIRE 
RESULTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. HOLLENBECK) 
is recognized for 10 minutes. 


@ Mr. HOLLENBECK. Mr. Speaker, I 
am proud to submit the responses of my 
constituents to the questionnaire I sent 
them earlier this year. The tabulation 
was long and difficult due to the tre- 
mendous outpouring of views over the 
past 3 months. 

Even at a glance, Mr. Speaker, one 
can see the concern of the people of 
the Ninth District of New Jersey with 
inflation and spending and their im- 
pact on our lives. This concern was ex- 
pressed during a period before the well- 
publicized proposition 13 vote; thus, 
California voters were not the first to 
express their sensitivity. 

The concern of the people over the 
energy and fuel problems is clearly 
shown as well. One message is clear— 
the public wants action and foresight in 
the areas of planning and development. 
I hope others in the House will react 
to this message as I have. 

NINTH CONGRESSIONAL DISTRICT oF NEW 

JERSEY QUESTIONNAIRE RESULTS 


[In percent] 


How would you describe the dwelling in 
which you live? Single family unit, 65; 
apartment, 19; multi-family house, 13; other, 
3 


What type of energy is used as the primary 
source of heating in that unit? Oil, 45; gas, 
49; coal, 1; electricity, 3; other, 2. 

How serious do you feel the energy crisis 
is? Extremely serious, 50; serious, but not 
very, 36; not very serious, 7; not at all seri- 
ous, 5; no answer, 2. 

If a sudden new energy problem were to 
come up and differing reasons for its cause 
were given by businesses, by environmental- 
ists and by the government, which of these 
three groups would you be MOST likely to 
believe? Business, 31; environmentalists, 37; 
government, 24; no answer 8. 

For each of the statements listed below, 
would you please indicate the degree of your 
agreement or disagreement. 

A. The government should increase taxes 
on gasoline to discourage driving and con- 
serve energy: Strongly agree, 12; mildly 
agree, 17; no opinion, 3; mildly disagree, 17; 
strongly disagree, 51. 

B. The government should increase taxes 
on new cars that get low miles-per-gallon. 
Strongly agree, 51; mildly agree, 17; no opin- 
ion, 4; mildly disagree, 6; strongly disagree, 
22. 

C. The government should ration gasoline. 
Strongly agree, 6; mildly agree, 9; no opin- 
ion, 9; mildly disagree, 13; strongly disagree 
63. 

D. Clean air standards should be relaxed 
so that industries can convert to coal as their 
energy source more quickly. Strongly agree, 
29; mildly agree, 30; no opinion, 7; mildly 
disagree, 14; strongly disagree, 20. 

E. More nuclear power plants should be 
built right now. Strongly agree, 48; mildly 
agree, 20; no opinion, 9; mildly disagree, 8; 
strongly disagree, 15. 

F. We should develop more off-shore drill- 
ing sites along the Atlantic coast imme- 
diately. Strongly agree, 52; mildly agree, 21; 
no opinion, 10; mildly disagree, 10; strongly 
disagree, 7. 

G. The prices charged by the producers of 
oil and natural gas should no longer be regu- 
lated by the government. Strongly agree, 24; 
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mildly agree, 16; no opinion, 9; mildly dis- 
agree. 18; strongly disagree, 33. 

H. We should increase Federal spending 
for developing new energy sources. Strongly 
agree, 55; mildly agree, 24; no opinion, 5; 
mildly disagree, 5; strongly disagree, 10. 

I, We should build better public transpor- 
tation systems of commuter trains, buses, 
subways and other means. Strongly agree, 
66; mildly agree, 23; no opinion, 4; mildly 
disagree, 3; strongly disagree, 4. 

J. We should reduce parking spaces and 
increase parking fees in urban areas. Strongly 
agree, 11; mildly agree, 13; no opinion, 10; 
mildly disagree, 21; strongly disagree, 45. 

K. We should strictly enforce the 55 mile 
per hour speed. Strongly agree, 54; mildly 
agree, 19; no opinion, 6; mildly disagree, 12; 
strongly disagree, 9. 

L. We should give a tax credit to encourage 
homeowners to insulate their homes. 
Strongly agree, 58; mildly agree, 21; no opin- 
ion, 5; mildly disagree, 7; strongly disagree 9. 

M. We should give a tax credit to families 
who install solar energy equipment. Strongly 
agree 51; mildly agree 23; no opinion 8; 
mildly disagree 8; strongly disagree 10. 

N. Legislation should be introduced to 
require major oil companies to sell one or 
more of their production, refinery, distribu- 
tion or retail components. Strongly agree 18; 
mildly agree 12; no opinion 25; mildly dis- 
agree 13; strongly disagree 32. 

O. Legislation should be introduced to 
require major oil companies to sell one or 
more of their holdings in other energy fields 
like uranium, coal and natural gas. Strongly 
agree 27; mildly agree 15; no opinion 17; 
mildly disagree 13; strongly disagree 28. 

THE ECONOMY AND JOBS 


A. Monopoly is growing in the United 
States. Strongly agree 43; mildly agree 24; no 
opinion 14; mildly disagree 11; strongly dis- 
agree 8. 

B. The government should set a limit on 
the amount of profit any company can make. 
Strongly agree 15; mildly agree 12; no opin- 
ion 7; mildly disagree 16; strongly disagree 
50. 
C. Cost to taxpayers of regulating business 
is well worth it. Strongly agree 15; mildly 
agree 18; no opinion 16; mildly disagree 18; 
strongly disagree 33. 

D. The more government regulation there 
is, the LESS efficiency companies can oper- 
ate. Strongly agree 42; mildly agree 23; no 
opinion 9; mildly disagree 15; strongly dis- 
agree 11. 

E. Large companies have a major infiu- 
ence on the government agencies regulating 
them. Strongly agree 50; mildly agree 29; 
no opinion 8; mildly disagree 7; strongly dis- 
agree 6. 

F. Government regulation is the best way 
to ensure safe products. Strongly agree 30; 
mildly agree 34; no opinion 6; mildly disa- 
gree 14; strongly disagree 16. 

G. Government regulation is needed to 
maintain safe working conditions. Strongly 
agree 41; mildly agree 31; no opinion 5; 
mildly disagree 14; strongly disagree 9. 

H. Keeping inflation under control is nec- 
essary even if it results in higher unemploy- 
ment. Strongly agree 37; mildly agree 28; no 
opinion 12; mildly disagree 12; strongly dis- 
agree 11. 

I. A new federal agency should be set up 
to be the “voice of the consumer.” Strongly 
agree 39; mildly agree 13; no opinion 9; 
mildly disagree 12; strongly disagree 27. 

J. A balanced federal budget is essential, 
even if it means lower government benefits or 
higher taxes. Strongly agree 34; mildly 
agree 25; no opinion 12; mildly disagree 16; 
strongly disagree 9. 

K. The government should require the 
ultimate in product safety standards, re- 
gardiess of the cost to the consumer. 
Strongly agree 22; mildly agree 24; no opinion 
7; mildly disagree 24; strongly disagree 23. 
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L. Business is mostly to blame for infla- 
tion. Strongly agree 14; mildly agree 17; no 
opinion 12; mildly disagree 20; strongly dis- 
agree 37. 

M. Government is mostly to blame for 
inflation. Strongly agree 35; mildly agree 
29; no opinion 14; mildly disagree 15; 
strongly disagree 7. 

N. Labor Unions are mostly to blame for 
inflation. Strongly agree 34; mildly agree 
35; no opinion 10; mildly disagree 12; 
strongly disagree 9. 

O. The general public is mostly to blame 
for inflation. Strongly agree 7; mildly agree 
22; no opinion 17; mildly disagree 22; 
strongly disagree 32. 

P. Business and government should in- 
crease efforts to end discrimination against 
women in employment, training and promo- 
tions. Strongly agree 42; midly agree 26; 
no opinion 11; mildly disagree 13; strongly 
disagree 8. 

Q. Business and government should in- 
crease effort to end discrimination against 
minorities in employment, training and 
promotions. Strongly agree 35; mildly agree 
25; no opinion 10; mildly disagree 15; 
strongly disagree 15. 

R. The federal government should make 
it easier for unions to organize workers. 
Strongly agree 9; mildly agree 8; no opinion 
12; mildly disagree 21; strongly disagree 50. 

S. Where a company has a union, it is 
all right if new workers are required to join 
the union to keep their jobs. Strongly agree 
13; mildly agree 14; no opinion 6; mildly 
disagree 16; strongly disagree 51. 

Do you favor or oppose? 

A general tax cut to help spur the econ- 
omy? Favor 58; oppose 24; undecided 18. 

Decreasing business taxes to stimulate the 
economy and generate jobs? Favor 61; op- 
pose 23; undecided 16. 

A federal program to pay partial salaries 
to provide jobs in the private sector? Favor 
24; oppose 61; undecided 15. 

Creation of a permanent CCC-WPA type 
job program to act as employer of last re- 
sort? Favor 59; oppose 27; undecided 14. 

Eliminating federal programs for health, 
education and welfare, and turning pro- 
gram and tax responsibility over to state and 
local governments? Favor 29; oppose 55; 
undecided 16. 

Wage and price controls? Favor 29; op- 
pose 52; undecided 19. 

Price controls on key commodities like 
oil and steel? Favor 48; oppose 39; unde- 
cided 13. 

Extending and improving anti-trust laws 
to require competition in concentrated in- 
dustries? Favor 63; oppose 21; undecided 
16. 

The Social Security Financing Amend- 
ments of 1977 saved the system from col- 
lapse and its beneficiaries from having to 
seek welfare. However, this legislation also 
demonstrated the enormous burden of the 
regressive payroll tax and its negative im- 
pact on employment. Therefore, Congress is 
giving consideration to new methods of fi- 
nancing current Social Security programs. 

In general, would you favor funding the 
system through: 

Increased tax rates and higher wage base, 
as passed last year, 18. 

Partial funding of the system through 
general tax revenues, 32. 

Transferring some current programs, such 
as Medicare, from payroll tax to general 
revenue funding, 25. 

Other, 25. 

Of all the areas in your life in which the 
federal government has an impact, which 
do you believe serves the best purpose? De- 
fense, 16; social security, 17; Health Edu- 
cation and Welfare, 4; regulation of busi- 
ness, 1; Food and Drug Administration, 3; 
Internal Revenue Service, 1; law and order, 
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1; Postal Service, 1; parks, 1; miscellaneous, 
14; and no comment, 41. 

Of all the areas in your life in which the 
federal government has an impact, which 
do you believe serves the least purpose? 
Wasteful projects, 8; welfare, 4; foreign ald, 
3; unfair taxes, 4; wasteful defense spend- 
ing, 1; inefficiency, 3; over regulation, 8; 
junket, Congressional privileges, 2; miscel- 
laneous 24; and no comment, 43. 


I heartily and sincerely thank all the 
people who answered, for their interest 
and response and for the time they took 
to play a role in their Government. 
Thank you, Mr. Speaker.@ 


ALAN COURTNEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man Irom Florida (Mr. Burke) is recog- 
nized for 10 minutes. 


@ Mr. BURKE of Florida. Mr. Speaker, 
I want today to pay tribute to a great 
American and a great newscaster. Alan 
Courtney, who for 29 years served as a 
radio commentator and talk show host in 
Miami, Fla. Alan Courtney retired from 
broadcasting earlier this month due to a 
prolonged bout with hepatitis which will 
require long recuperation. 


I, like so many of Alan’s friends and 
listeners are praying for his recovery. 
I have thought a great deal about him 
lately. He was one of the first people I 
met when I moved to Florida. I still re- 
member the day he interviewed me at 
Young Circle in Hollywood, although it 
has been more than 25 years. There are 
few people with a provocative telecast as 
he had that would maintain public emi- 
nence for 29 years. Those who do have to 
have something special. My friend Alan 
Courtney, definitely is special. His audi- 
ence knew this and followed him from 
radio station to radio station over the 
years. His ratings were always high, and 
his listeners depended on him for infor- 
mation. 


Always when I returned to Florida, I 
put the radio next to the bed and turned 
on his program. They were fun, and they 
were meaty. He did not avoid contro- 
versy. He enjoyed it, and he enjoyed peo- 
ple voicing their differences. It was good 
entertainment, and it was educational. 
Although I do have the pleasure of know- 
ing Alan personally, people on the street 
who have never met him, talk like he is 
one of the family. To many people he was 
a familiar friend who brought interesting 
people to them during the quiet evening 
hours when they were alone. 


Alan loves people and whenever pos- 
sible he involves himself in trying to 
make the world a better place for all of 
us to live. I can think of two examples 
when I became involved with him in these 
efforts. 

Back in 1973, Alan became incensed by 
the earnings limitation on social security 
recipients. He printed up petitions and 
circulated them to thousands of south 
Florida citizens urging Chairman Wilbur 
Mills, of the House Ways and Means 
Committee to repeal this unfair provision 
of the law. The petitions were delivered 
to my office, and I redelivered them to the 
chairman who had an office just down 
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the hall from mine in the Longworth 
Building. 

In 1977, Alan came up with another 
idea for elderly people. He and his lovely 
wife Bernice set up an organization— 
CROG—Civil Rights of Grandparents. 
One of the goals of CROG is to have the 
President proclaim the first Sunday in 
September following Labor Day each year 
as National Grandparents Day. The Sen- 
ate passed this legislation, Senate Joint 
Resolution 24, in May 1977. I introduced 
@ bill, House Joint Resolution 628, for the 
same purpose and it is pending in the 
Committee on Post Office and Civil 
Service. 

It feels like losing an old friend not to 
hear Alan’s voice on the radio when I am 
in Florida. I miss his sharp wit, and quick 
insight and I trust his health will soon 
return. Perhaps these few words of 
thanks for the many hours of pleasant 
listening that I have enjoyed tuned to his 
radio program will cheer him with the 
knowledge that thousands of listeners 
feel as I do, several of whom serve in 
this body, deeply grateful for his con- 
tribution to our lives.@ 


AN EXTRAORDINARY NEW MUSEUM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
is recognized for 5 minutes. 
@ Mr. McDADE. Mr. Speaker, recently 
I had the opportunity to be present at 
one of the official events celebrating the 
opening of the new east wing of the 
National Gallery of Art. 

This new addition to the mall can be 
summed up in one word: magnificent. 

I was truly impressed by the config- 
uration of this new building, which is 
contemporary but comfortable in its dual 
role of blending into the Smithsonian 
complex area while standing imposingly 
along historic Pennsylvania Avenue. 

The edifice itself is a work of art, 
sculpted by the noted architect I. M. 
Pei with the collaboration of National 
Gallery Director J. Carter Brown and 
east wing benefactor Paul Mellon. 

Pei displays his design genius through 
the clever positioning of a geometrically 
shaped structure into the awkwardly 
shaped site across from the original Na- 
tional Gallery of Art. The effect is stu- 
pendous. And I must admit that I was 
among those who may have been a touch 
bit skeptical on first review of the 
sketches and models of the proposed art 
museum. The questions about how this 
new monument, quite alien in style in 
comparison to others in the Capital City, 
would fit into the Pennsylvania Avenue 
restoration plan remained in the minds 
of some. But with the Capitol as a back- 
drop, the angular yet lofty east wing 
proves its value. It is more than a new 
museum in our Nation’s Capital. It is a 
splendid jewel in one of our Nation’s 
most sacred areas. 

Inside, the new gallery is just as spec- 
tacular. The interior court, with its 
greenery and specially commissioned 
pieces by renowned artists, is airy and 
inviting. The eyes lift upward to the 
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huge, centrally located Calder mobile and 
to the skylights connecting the gallery 
and its adjacent Center for Advanced 
Study in Visual Arts. But the building re- 
tains a human dimension and makes one 
feel at home among its varied exhibits. 

Throughout the design and construc- 
tion phase, the project was ably guided 
by National Gallery Director J. Carter 
Brown and by its prime benefactor Paul 
Mellon. No detail was spared in their 
attempt to provide the country with a 
new national repository for art. 

Our special gratitude, however, must 
be extended to Paul Mellon, who along 
with his sister, the late Ailsa Mellon 
Bruce, provided total financial backing 
for the east wing. The Mellons are un- 
precedented in their patronage of the 
arts in the United States, for Paul and 
Ailsa’s father, Andrew, personally spon- 
sored the original National Gallery of 
Art. 

Truly, Paul Mellon’s gift to the Nation 
is staggering in scope. Mr. Mellon has 
been most lavish, yet exacting, in his de- 
sire to give our Nation’s Capital a new 
showplace for art, which will include his 
own renowned collection. He has accom- 
plished this task impeccably. 

I urge all of you who have yet to do 
so to visit our new museum, for I think 
you will agree that it is a most extraor- 
dinary, in fact, breathtaking structure.@ 


GROWING SUPPORT FOR KEMP- 
ROTH PERMANENT TAX RATE RE- 
DUCTION ACT: INFLATION ARGU- 
MENTS REBUTTED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is 
recognized for 15 minutes. 


@ Mr. KEMP. Mr. Speaker, I want to 
address myself this afternoon, to three 
issues, each and all relating to assuring 
the enactment of permanent tax rate re- 
ductions this year. 

It is unfathomable to me that in this 
year in which the clearest message be- 
ing sent to public officials by their con- 
stituents is the necessity of reducing the 
burden of taxes upon them, that Con- 
gress drags its feet on providing for sub- 
stantial tax rate reductions. It would 
also be unconscionable in economic and 
social terms. 

The first matter is my reintroduction 
today of the Tax Reduction Act, the 
Kemp-Roth act. This legislation pro- 
vides for permanent tax rate reductions 
for individuals of approximately 30-per- 
cent over the next 3 years, for a perma- 
nent reduction in corporate income tax 
from 48- to 45-percent over that same 
time frame, and for a permanent in- 
crease in the corporate surtax exemption 
for smaller business to $100,000. This 
brings to 151 the number of cosponsors in 
the House and to 25 the number in the 
Senate. 

The second matter is the “Dear Col- 
league” letter of June 9, circulated by our 
colleagues from Ohio (Mr. VANIK) and 
from Texas (Mr. PICKLE). That letter 
announced their intention to introduce a 
bill tomorrow, June 23, which would all 
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but abandon hope this year for substan- 
tive tax reduction this year by simply 
continuing the temporary measures due 
to expire on December 31 for another 
year. 

The third matter is th spat of oppo- 
sition to the Tax Reduction Act which 
has surfaced in the past few days, based 
on the erroneous assumption that the 
act would produce inflation-causing defi- 
cits. The assumption is in error because 
increases in savings and retained earn- 
ings will more than offset any additional 
deficts, meaning the Federal Reserve 
will have to buy no Treasury notes, 
thereby increasing the money supply, 
which is the real cause of inflation. I 
will return to this point too. 

WHAT IS WRONG WITH VANIK-PICKLE PROPOSAL 


The “Dear Colleague” letter of June 
9 offered the House the following course 
of action, and I quote: 

On Thursday, June 22, we expect to in- 
troduce a tax bill which drops all reforms and 
tax cuts and simply extends four tax meas- 
ures which would expire at the year’s end. 
These measures include the $35 per person 
tax credit, the earned income credit, the 
small business surtax exemption, and the 
jobs credit. Our proposal is necessary to pre- 
vent a seven percent across-the-board tax 
increase. It would leave the tax structure 
basically unchanged. 

Prudent decisions on either tax reform or 
tax cuts are not likely to be made in the time 
frame for action this year. In substance, our 
proposal defers these decisions until next 
year. 

This tax plan will result in a $25 to $30 
billion slash in the 1979 deficit, reducing it 
to $36 billion. No other federal action this 
year can address itself so directly to the in- 
flation problem which supercedes all others. 
A tax cut is necessary, but it should not be 
funded through deficit borrowing. 


Let us take a look at what is wrong 
with that approach. 

What this suggests is that we give up 
on major tax legislation this year, and 
that we simply extend existing provisions 
to maintain the status quo. This ap- 
proach assumes we are on a steady 
course. It is blind to the fact that the 
status quo is an out-of-control upward 
surge in tax rates, and an impending re- 
duction in the gross national product, 
jobs and real wages. 

Current law will raise taxes as a share 
of GNP above present levels by $26 bil- 
lion by 1979, $47 billion by 1980, and so 
on up to $98 billion in 1983. Very, very 
few forecasters believe that the economy 
can sustain such a shock without plung- 
ing into a recession. These tax increases 
were never meant to go uncompensated. 

No recession in history has led to a 
balanced budget. Every recession has 
widened the deficit, restricted both the 
current supply of goods and the future 
capacity, and paved the way for renewed 
inflation and bottlenecks in the next ex- 
pansion. 

The status quo will not slash the de- 
ficit by $25 billion, as our colleagues sug- 
gest. It will bring on a recession in which 
prices and the deficit will rise as produc- 
tion collapses. 

This chart shows clearly what is wrong 
with the Vanik-Pickle approach: 
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PENDING AND PROPOSED TAX INCREASES ! 
[In billions of dollars} 


Fiscal year— 
1980 1981 1982 


Pending tax in- 
creases: 
Social security.... 9.5 
Inflation ? 13. 


Pending increases 
minus Carter net 
tax cuts: 


Tax cut 


Total tax in- 
crease. 


Pp ared by the staff of the Joint Committee on Taxation. 
udes fiscal 1978 increase of $7,200,000,000 and fiscal 
1979 impact of $18,600,000,000. 
3 Estimate based on 5 to 6 percent inflation rate. 
4 Based on energy tax bill passed by House. 


To avoid both recession and inflation, 
we need substantive and permanent 
across-the-board tax rate reductions 
aimed at more savings and incentive, 
more jobs, and more production. 

The Kemp-Roth tax rate cut, in con- 
trast to the Vanik-Pickle proposal, the 
administration bill, or most of the bill 
which is probably going to emerge from 
the Committee on Ways and Means, is a 
true growth bill. By lowering the mar- 
ginal tax rates, the ones which govern 
the value to every taxpayer of the added 
wages, interest, and income, the Kemp- 
Roth bill will produce a surge in produc- 
tion and economic growth that will re- 
duce unemployment, increase the supply 
of goods and services, and lower con- 
sumer prices. Added savings will flow 
into both Federal and corporate bonds, 
reducing interest rates and making it un- 
necessary for the Federal Reserve to step 
in with additional money creation. I will 
return to this point in my discussion of 
two recent editorials. 

WHAT THE NEW YORK TIMES AND WASHINGTON 
POST ARTICLE DID NOT UNDERSTAND 

On Monday of this week, the New York 
Times editorialized on the Kemp-Roth 
bill and the Laffer curve implicit in it. 
That editorial articulated only one rea- 
son for opposing the Kemp-Roth bill. It 
was that the bill ran a risk of inflation- 
causing deficits, and the last thing we 
need is more inflation. 

I quote from that editorial: 

Unfortunately, with inflation running close 
to 10 percent, the Federal Government can- 
not afford to cut taxes while merely hoping 
for the promised incentive effects. The Fed- 
eral deficit must also be weighed, If an in- 
crease in the deficit, no matter how tempo- 
rary, is ill-timed, it could press the economy 
against its productive limits, worsen infia- 
tion and generate a recession. Of course, an 
oversized deficit could be handled another 
way if the Laffer Curve doesn't work: by 
cuts in spending, which is what some tax 
cutters really mean to achieve. 

Thus, the budding tax rebellion has not 
simplified policy-making at all. The tax cut- 
ters would do better to offer their ideas about 
incentives as an embellishment to the old 
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Keynesian thinking about fiscal policy, not 
as a substitute for it. At the present level of 
economic knowledge, modesty is becoming 
on all sides. 


I could not agree more that the last 
thing we need is more inflation, and Iam 
glad to see that the New York Times 
editorial writers have decided that is 
the fundamental problem with the 
economy—the basic problem which has 
caused both higher taxes and the revolt 
against them—but that they have also 
seen that the funding of deficits is the 
cause of inflation, too much new money 
chasing too few goods. That is a major 
victory in itself. 

On the following day, Tueday, Rob- 
ert J. Samuelson, writing in the Wash- 
ington Post made similar observations 
about the Kemp-Roth bill. In discussing 
the deficit potential and the inflationary 
problem, Samuelson concludes: 

And that's the Achilles’ heel of this pro- 
posal. Without offsetting cuts in federal ex- 
penditures, such huge tax reductions would 
risk creating an enormous surge in spending 
that would lead either to a dangerous ac- 
celeration of inflation or a crippling credit 
crunch. 


The New York Times and the Post 
article, as well as the Vanik-Pickle letter, 
are wrong in what they have said, clearly 
wrong. And there are three ways to show 
this: An intuitive approach, based on 
logic; an empirical approach, based on 
observation of prior experiences in this 
country and elsewhere; and, an econo- 
metric study approach, based on com- 
puter runs against different economic 
behavior prediction formulae, 

INTUITIVE APPROACH SHOWS INCREASES IN 

REVENUE 

Mr. Speaker, there are always two tax 
rates that yield the same revenues: 100 
percent and 0 percent. When the tax 
rate is 100 percent, all production ceases 
in the money economy (as distinct 
from the barter, subterranean econ- 
omy), for people will not work if all 
the fruits of their labors are confiscated 
by the Government. The revenues are 
thus zero. On the other hand, if the tax 
rate is zero, people keep 100 percent of 
what they produce and Government re- 
ceives zero. 

Our focus this afternoon, as well as the 
focus of the Kemp-Roth bill, is in be- 
tween these extremes. There is a point 
at which revenues and production are 
maximized. This is the point at which 
the electorate desires to be taxed, Above 
that point is the prohibitive range where 
rates are unnecessarily high and can be 
reduced with gains in both output and 
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revenue. This is what this amendment 
seeks to do. 

If we reduce the rates, segments of the 
barter economy will be able to gain 
enough efficiencies in the money economy 
that after-tax production will exceed 
that of the barter economy. Therefore, 
economic activity outside the money eco- 
nomy and outside the tax system is 
brought back in. Production will increase, 
and revenues will flow into the govern- 
ment treasury at all levels. We are not 
cutting tax rates just to stimulate de- 
mand, rather to stimulate supply, pro- 
duction, output, and economic growth. 

We also know that if we increase the 
reward, which is a larger percentage of 
gross income as after-tax income re- 
maining, people will do more of the ac- 
tivity which produces that reward: 
Work, savings, investment, entrepre- 
neurship. 

THE EMPIRICAL APPROACH SHOWS INCREASES IN 
REVENUE FAR IN EXCESS OF PREvVICTIONS 

The Kemp-Roth bill does not reflect a 
new approach to taxes, to revenue raising 
in general, to economic stimulation. It 
has been tried a number of times before, 
both in the United States and abroad. 

Let me deal first with two incidents 
from this century: The first during the 
1920's, the second during the 1960's. 

Congress reduced tax rates every year 
from 1921 to 1925, lowering the highest 
personal rate from 63 to 25 percent and 
the lowest rate from 4 to 1.5 percent. 

What happened? It gave the country 
the economic boom of the 1920’s. There 
was no inflation. And there was even a 
reduction in the national debt, because 
of the increase in revenues used to retire 
such debt. 

Congress also reduced tax rates in the 
early 1960’s as a result of Kennedy ad- 
ministration initiatives. 

In 1962, Congress passed the invest- 
ment tax credit and changed the depre- 
ciation guidelines. 

In 1964 it enacted reductions in per- 
sonal income taxes and reductions in 
corporate income taxes. 

In 1965, it enacted a reduction in ex- 
cise taxes. 

What happened? 

It gave the country the economic boom 
of the 1960’s, bringing to an end the pro- 
longed recession which started in 1958. 

From 1963 through 1968, Federal rev- 
enues climbed by $54 billion. That was in 
contrast with Treasury Department pre- 
dictions that the tax cuts would produce 
losses of $89 billion. Here are the figures 
year by year: 


FEDERAL REVENUE GAINS FROM TAX RATE REDUCTION, 1963-€8 
[In billions of dollars) 


U.S. Treasury estimated revenue chy seve ie aos 
Actual revenue gains. . 


Unemployment dropped, particularly 
among minority workers. Unemployment 
for all workers dropped from 6.7 percent 
to 3.8 percent from 1961 to 1966. Unem- 
ployment among blacks dropped from 
12.4 percent to 7.3 percent, and unem- 
ployment among blacks 20 years of age 


1967 1968 Total 


—23.7 
+19.0 


—24.4 —89 
+4.0 +54 


or more, it dropped from 11.7 percent to 
4.9 percent. Please note that this oc- 
curred prior to the Vietnam war buildup 
and was not a part or a product of that 
buildup. 

Savings soared upward, making it 
unnecessary for the Federal Reserve to 
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buy Treasury notes, thereby contributing 
to inflation. Look at the dramatic 
increases in savings as a result of the 
Kennedy tax cuts: 


INCREASE IN SAVINGS RESULTING FROM KENNEDY TAX 
CUTS 


Total 
individual 
savings ! 
(billions) 


increase over preceding year 


Dollars 


(billions) Percent 


1 Increase in financial assets, plus net increase in tangible 
assets, less debt. 


What do those figures on savings show 
us, Mr. Speaker? That confidence in the 
economy started upward early in the 
Kennedy administration. That the tax 
cuts which started in 1962 produced im- 
mediate savings result, and I emphasize 
immediate. That savings continued up- 
ward during the years of the tax cuts— 
from 1962 through 1965—and there- 
after—1965 through 1968—and collapsed 
only when it was apparent that there 
would be no new tax cuts, that the tax 
burden was going to remain steady or be 
increased. 

In summary, there is no doubt but that 
savings increased subtantially during 
the period of the Kennedy tax cuts. 

Of equal interest, the amount of tax 
revenues from persons enaged in their 
own businesses quickly increased as peo- 
ple took the initiative to start their own 
businesses. 

Mr. Speaker, the success of tax rate 
reductions in revitalizing an economy is 
not confined to the United States. There 
are other examples as well: West Ger- 
many following World War II, Japan 
after the war, France during the 1920s, 
Italy following World War I, Great 
Britain following the Napoleonic wars. 
THE ECONOMETRIC STUDY APPROACH SHOWS 

INCREASES IN SAVINGS AND REVENUES AND NO 

INFLATION 

Economic models attempt to predict 
the outcome of tax reforms and tax re- 
ductions, as well as other changes in the 
economy. Each model is based on a for- 
mula designed to predict future behavior 
from past experience. The conclusions 
derived from these models vary accord- 
ing to the formula used. 

The Kemp-Roth bill has been the sub- 
ject, for example, of detailed economet- 
ric studies by Chase Econometric Associ- 
ates, Inc., Data Resources, Inc., Norman 
B. Ture, Inc., as well as economic analy- 
ses derived from such studies by the Eco- 
nomics Division of the Congressional Re- 
search Service at the Library of Con- 
gress and the Congressional Budget 
Office. 

Interest with respect to economic ac- 
tivity which would be expected to occur, 
as a result of the enactment of the 
Kemp-Roth bill, has focused on two of 
these studies, the one by Norman B. 
Ture, Inc., and the one by Chase Econo- 
metric Associates, Inc. The Ture study 
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uses a non-Keynesian model and shows 
significant gains in gross national prod- 
uct, savings, investment, jobs, and rev- 
enue. But since the Chase Econometric 
Associates’ study is based on a Keynesian 
model and the reasoning in both the New 
York Times editorial and the Washing- 
ton Post article is Keynesian, let’s look 
at that in detail. For the Chase study 
disproves the points raised in the Times 
and Post. 

Let’s look at how and why. 

In order to judge a tax cut’s impact 
on growth and on inflation, we have to 
know what the cut will do to GNP and 
saving. 

To finance itself without causing infia- 
tion, a tax cut can do four things: 

First, it can increase GNP, which is 
the tax base, and get back revenues to 
offset some or all of the initial cut. 

Second, if it reduces marginal tax 
rates, it can cause existing savings and 
investment funds to switch out of tax 
shelters and nontaxable uses into tax- 
able uses, raising the tax base and rev- 
enue. This probably also raises GNP by 
shifting savings and investment from 
low yield but sheltered projects into 
straightforward high yield activities. 

Third, by reducing tax rates, the tax 
cut makes saving more rewarding after 
taxes, and raises the total amount of 
saving being done. Chase Econometrics, 
the most reliable of the econometric stu- 
dies done, forecasts sharp rises in saving 
if tax rates are reduced. Some of this 
saving will go to buy the bonds the 
Treasury will sell to cover any deficit 
remaining from the tax cut. Any excess 
will be used to increase net investment 
and growth. 

As long as revenues rise to offset the 
tax cut, or as long as savings rise by 
enough to cover any added debt, the 
Federal Reserve does not have to buy 
even one additional Treasury bill, and 
does not have to add 1 cent to the money 
supply. 

In fact, Chase Econometrics, using a 
Keynesian formula, estmates that sav- 
ings will rise enough from the tax rate 
reductions found in the Kemp-Roth bill 
to cover any added deficit and to still 
leave enough saving to increase net in- 
vestment by well over one-half, deliver- 
ing an enormous boost to real growth. 

Chase Econometrics offers convincing 
proof of this: 


INCREASE IN SAVINGS AND RETAINED EARNINGS OVER 
INCREASES IN FEDERAL DEFICITS 


1979 1980 1981 1982 1983 


Sum of increases in savings 
and retained earnings 

Increase in deficit from 
Kemp-Roth over what 
would otherwise have been. 

Increase in savings and re- 
tained earnings, less in- 


crease in deficits. +3 +11 +29 +38 +40 


Thus, Kemp-Roth is not inflationary 
because the increase in savings exceeds 
the additional deficit, permitting all bor- 
rowing for that deficit to come from ex- 
isting savings rather than the increase 
in money supply resulting from the Fed 
buying more Treasury notes. 

Critics of Kemp-Roth have forgotten 
what causes inflation and have not dis- 
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tinguished between a tax cut which al- 
ters incentives, reduces the use of tax 
shelters, and stimulates savings and in- 
vestment—the Kemp-Roth bill, this 
amendment, and one which simply cuts 
Federal revenues and forces the Federal 
Reserve to create money to buy Treas- 
ury debt—the administration bill. 

Mr. Speaker, I cannot overemphasize 
the importance of the Chase findings 
and the conclusions which flow from 
them. 

They decimate the arguments of the 
New York Times, the Post, and others 
who have taken similar tacts. 

They undo the opposition to Kemp- 
Roth—on budgetary, deficit or inflation 
bases—as was voiced in the House during 
the consideration of the Quie-Kemp 
amendment to H.R. 50, the Humphrey- 
Hawkins bill, by our colleagues from 
Texas (Mr. WRIGHT) and from Illinois 
(Mr. SIMON). 

The: undo the arguments in the 
Vanik-Pickle “Dear Colleague” letter 
and that approach. 

But most important of all, they re- 
move the last remaining obstacles to the 
enactment of this legislation this year. 

It is for that reason that more and 
more Members are cosponsoring the 
Kemp-Roth bill and articulating it to 
their constituents. 

TODAY'S REINTRODUCTION OF THE KEMP-ROTH 
BILL 


As I indicated at the outset, I have to- 
day reintroduced the Kemp-Roth Tax 
Reduction Act, bringing to 151 the House 
cosponsors. There are 25 in the Senate. 

A list of the House cosponsors now are: 

Mr. Kemp of New York. 

Mr, Abdnor of South Dakota. 

Mr. Anderson of Illinois. 

Mr. Andrews of North Dakota. 

Mr. Archer of Texas. 

Mr. Armstrong of Colorado. 

Mr. Ashbrook of Ohio. 

Mr. Badham of California. 

Mr. Bafalis of Florida. 

Mr. Bauman of Maryland. 

Mr. Beard of Tennessee. 

Mr. Bowen of Mississippi. 

Mr. Brown of Michigan. 

Mr. Brown of Ohio. 

Mr. Broyhill of North Carolina. 

. Buchanan of Alabama. 

. Burgener of California. 

. Burke of Florida. 

. Butler of Virginia. 

. Caputo of New York. 

. Carter of Kentucky. 

. Cederberg of Michigan. 

. Chappell of Florida. 

. Clausen of California. 

. Clawson of California. 

. Cleveland of New Hampshire. 
. Cochran of Mississippi. 

. Cohen of Maine. 

. Coleman of Missouri. 

. Collins of Texas. 

. Conable of New York. 

. Conte of Massachusetts. 

. Corcoran of Illinois, 

. Coughlin of Pennsylvania. 
. Crane of Illinois. 

. Cunningham of Washington. 
. Bob Daniel of Virginia. 

. Dan Daniel of Virginia. 

. Derwinski of Illinois. 

. Devine of Ohio. 

. Dickinson of Alabama. 

. Dornan of California. 

. Duncan of Tennessee. 

. Edwards of Alabama. 

. Edwards of Oklahoma. 
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Mr. Emery of Maine. 

Mr. Erlenborn of Illinois. 
Mr. Evans of Delaware. 

Ms. Fenwick of New Jersey. 
Mr. Fish of New York. 

Mr. Forsythe of New Jersey. 
Mr. Frenzel of Minnesota. 
Mr. Frey of Florida. 

Mr. Gilman of New York. 
Mr. Glickman of Kansas. 
Mr. Goldwater of California. 
Mr. Goodling of Pennsylvania. 
Mr. Gradison of Ohio. 

Mr. Grassley of Iowa. 

Mr. Guyer of Ohio. 

Mr. Hagedorn of Minnesota. 


Mr. Hammerschmidt of Arkansas. 


Mr. Hansen of Idaho. 
Mr. Harsha of Ohio, 
Mrs, Heckler of Massachusetts. 
Mr. Hillis of Indiana. 
Mr. Hollenbeck of New Jersey. 
Mrs. Holt of Maryland. 
Mr. Horton of New York. 
Mr. Hyde of Illinois. 
Mr. Jeffords of Vermont. 
Mr. Johnson of Colorado. 
Mr. Kasten of Wisconsin. 
Mr. Kelly of Florida. 
Mr. Ketchum of California. 
Mr. Kindness of Ohio. 
Mr. Lagomarsino of California. 
Mr. Latta of Ohio. 
Mr. Leach of Iowa. 
Mr. Lent of New York. 
Mr. Levitas of Georgia. 
Mr. Livingston of Louisiana. 
Mr. Lloyd of California. 
Mrs. Lloyd of Tennessee. 
Mr. Lott of Mississippi. 
Mr. Lujan of New Mexico. 
Mr. McClory of Illinois. 
Mr. McDade of Pennsylvania. 
. McEwen of New York. 
. McKinney of Connecticut. 
. Madigan of Illinois. 
. Marks of Pennsylvania. 
. Marlenee of Montana. 
. Marriott of Utah. 
. Martin of North Carolina. 
. Michel of Illinois. 
Mr. Miller of Ohio. 
Mr. Mitchell of New York. 
Mr. Moore of Louisiana. 
Mr. Moorehead of California. 
. Motti of Ohio. 
. Murphy of Pennsylvania. 


Mr. Gary Myers of Pennsylvania. 


Mrs, O'Brien of Illinois. 
Mrs. Pettis of California. 
Mr. Pressler of South Dakota. 
. Pritchard of Washington. 
. Pursell of Michigan. 
Quayle of Indiana. 
. Quie of Minnesota. 
. Quillen of Tennessee. 
. Railsback of Illinois. 
. Regula of Ohio. 
. Rhodes of Arizona. 
. Rinaldo of New Jersey. 
. Robinson of Virginia. 
. Roe of New Jersey. 
. Rousselot of California. 
. Rudd of Arizona. 
. Runnels of New Mexico. 
, Russo of Illinois. 
. Sarasin of Connecticut. 
. Schulze of Pennsylvania. 
. Sebelius of Kansas. 
. Shuster of Pennsylvania. 
. Skubitz of Kansas. 
Mrs. Smith of Nebraska. 
Mr. Spence of South Carolina. 
Mr. Stangeland of Minnesota. 
Mr. Stanton of Ohio. 
Mr. Stecrs of Maryland. 
Mr, Steiger of Wisconsin. 
Mr. Stockman of Michigan. 


Stump of Arizona. 

. Sykes of Florida. 

Symms of Idaho. 

Taylor of Missouri. 
Thone of Nebraska. 
Treen of Louisiana. 
Trible of Virginia. 

Vander Jagt of Michigan. 
Walker of Michigan. 
Walsh of New York. 
Wampler of Virginia. 
Whitehurst of Virginia. 
Bob Wilson of California. 
Winn of Kansas. 

. Wydler of New York. 

. Yatron of Pennsylvania. 

. Young of Florida. 

. Young of Alaska. 


Mr. Speaker, that is 150 Members from 
every region of this country. From every 
political persuasion—liberal, moderate, 
conservative. And from both political 
parties. It is broad support, and it is 
growing daily. 

I will reintroduce the Tax Reduction 
Act again on the last day before we go 
out for the July 4 recess, on June 
30. I invite every Member of the House, 
every colleague, who is not now a co- 
sponsor cf this bill to join in its intro- 
duction and the push toward its enact- 
ment. 

The workers and savers of this coun- 
try want lower taxes. The workers and 
savers of this country are demanding 
them, and they shall have them sooner 
or later. This is a movement and a cause 
whose time has truly come and the 
sconer the better. 


“When this inspiration through the workers 
blood shall run, 

There shall be no greater power under the 
sun.” @ 


RR 


RRRRRRRRRRRRRRRE 


SERBIAN-AMERICANS COMMEMO- 
RATE THE BATTLE OF KOSOVO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 


@® Mr. ANNUNZIO. Mr. Speaker, June 28 
is the day Americans of Serbian descent 
and Serbs all over the world commemo- 
rate the heroism of their countrymen 
who sacrificed their lives at the Battle of 
Kosovo in 1389, in defense of their re- 
ligion and their national existence. Cele- 
brated on June 28 under the Gregorian 
calendar, the Battle of Kosovo resulted in 
the subjugation of Serbia by Moslem 
Turkey. 

Though under the domination of Tur- 
key for the next 345 years, the Serbian 
people maintained their cultural integ- 
rity and remained dedicated to the lib- 
eration of their land. Throughout those 
long and difficult centuries, thousands of 
Serbs always volunteered to fight in the 
armies of other nations allied against 
the Turks. Serbian heroism at the Battle 
of Kosovo was immortalized in a cycle of 
national songs, because it was during this 
battle that both the Serbian tsar and the 
Turkish sultan were slain. The Serbian 
knight, or voyvode, Milosh Obilich, who 
killed the sultan, is celebrated as a leg- 
endary figure to this day. 

During the many centuries of domina- 
tion by more powerful neighbors, the 
Serbs continued to assert their national 
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identity. As late as 1804 many of the 
foremost leaders of the country were 
massacred, and it was not urtil after the 
Russo-Turkish War of 1877-78 that the 
Serbian nation became independent. 

In 1918, the Kingdom of Serbs, Croats, 
and Slovenes was formed, headed by the 
Serbian royal dynasty, and in 1929, the 
name of the state was changed to Yugo- 
slavia. 

When the Communists came to power 
in 1945, after the devastating war, the 
observance of the anniversary of the Bat- 
tle of Kosovo was Officially abolished. 
Nevertheless, the noble ideals embodied 
in this historic battle for freedom remain 
alive in the hearts of Serbs everywhere. 

Mr. Speaker, the spirit of Kosovo, the 
spirit to persevere and to overcome tre- 
mendous odds, serves to strengthen the 
resolve of the heroic Serbian people to 
achieve self-determination, just as it has 
preserved their culture throughout the 
centuries. Americans of Serbian heritage 
have perpetuated this spirit through 
their unwavering support for the ideals 
of freedom and human dignity and have 
contributed their talents to the strength 
and greatness of America. 

I extend my greetings to Serbian- 
Americans in my own llth District of 
Illinois, which I am honored to repre- 
sent, in the city of Chicago, and all over 
the Nation as they commemorate the 
Battle of Kosovo, and I salute them as 
they continue to inspire the world with 
the grand and noble ideals of the spirit 
of Kosovo.@ 


EXAMINATION OF ADMINISTRA- 
TIVE INFLATION NEEDED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. McFatt) 
is recognized for 10 minutes. 


@ Mr. McFALL. Mr. Speaker, inflation 
continues to haunt our economy, and in 
our efforts to control it, we must utilize 
every appropriate and effective tool 
available to us. I do not believe that 
across-the-board price and wage con- 
trols are an effective alternative, but 
others do exist. My concern today re- 
lates to a possible tool that I believe offers 
hope for reducing the inflationary pres- 
sures affecting our economy. 

Along these lines, I recently met with 
the eminent economist, Dr. Gardiner 
Means. We discussed the factors cur- 
rently exerting inflationary pressures on 
the American economy. Dr. Means ad- 
vised me of a proposal he recently trans- 
mitted to President Carter’s Adviser on 
Science and Technology, Dr. Frank 
Press. Dr. Means proposed that a major 
study be undertaken to examine the new 
type of inflation which has developed 
since World War II. 

This new type, which Dr. Means calls 
administrative inflation, can occur dur- 
ing recessions and in the presence of 
stagnation. It can also occur when there 
is full employment but no excess in de- 
mand. It arises where competition is 
among the few, and pricing decisions of 
individual firms dominate the market. 

Traditional economic theory cannot 
explain inflation in the presence of sub- 
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stantial idle resources of industrial 
capacity and manpower. Nor has tradi- 
tional theory ever shown what Govern- 
ment policies would allow an economy 
that is predominantly made up of big 
business enterprises to achieve and main- 
tain reasonably full employment with- 
out serious inflation. Dr. Means believes 
that a suitable study could disclose this 
objective in a manner consistent with 
the free market system and a free so- 
ciety. At the same time, he believes that 
economists are so steeped in traditional 
theory that for such a study to be suc- 
cessful it should have the crucial ques- 
tions posed and answers viewed by a 
panel of professionals, such as scientists, 
outside the economics profession. 

Dr. Means advises me that this study 
should focus on the variety of pricing 
techniques actually used in setting prices 
in market areas dominated by a few 
large enterprises. The study would ana- 
lyze each formula and seek to discover 
which are inherently inflationary and 
which are not. The study would then rec- 
ommend ways in which enterprises could 
be induced to avoid those pricing tech- 
niques which are inherently inflation- 
ary, and adopt those which in the long 
run could be equally profitable but would 
not generate inflationary inflation. 

In Dr. Means view, the new type of in- 
flation presents much the same kind of 
problem,which appeared with the advent 
of the automobile. The automobile was 
so powerful that new rules of the road 
had to be developed and limits placed on 
excessive speeds. Likewise, market power 
can be so great where competition is 
among a few big enterprises that it can 
generate administrative inflation, and 
new rules of the road are needed to mini- 
mize the use of inflationary pricing 
techniques. 

It might well be that education on pre- 
ferred pricing techniques and a mini- 
mum of price monitoring would serve the 
purpose of containing administrative in- 
flation. Whether additional restraints 
are needed should be addressed in the 
study Dr. Means proposes. Then with the 
cooperation of labor, and suitable mone- 
tary and fiscal policies, Dr. Means be- 
lieves a reasonably full and stable econ- 
omy can be achieved. 

Mr. Speaker, I believe Dr. Means’ pro- 
posal offers a new perspective on infla- 
tion, and that it should not be over- 
looked. I support his call for a major 
examination of the pricing techniques 
that contribute to administrative infla- 
tion. I have written to several of the ad- 
ministration’s leading officials concerned 
with inflation and encouraged them to 
initiate the study Dr. Means has out- 
lined. Anyone concerned about reducing 
inflation and providing for a stable 
economy cannot afford to disregard the 
inflationary contributions made by ad- 
ministrative inflation.e 


JET MAGAZINE REPORTS ON CBC 
INTERNATIONAL EFFORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diees) is rec- 
ognized for 10 minutes. 
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@ Mr. DIGGS. Mr. Speaker, in the issue 
of Jet magazine dated June 22, 1978, that 
distinguished national publication takes 
note of the recent activities of the Con- 
gressional Black Caucus in international 
affairs. Among those activities, the cau- 
cus has met in recent weeks with the 
President of Gambia and has publicly 
called on President Carter to clarify his 
administration’s policies toward Africa. 
The two articles, entitled “Caucus, 
Gambia’s Leader Discuss Sahel Pro- 
gram” and a “Black Caucus Questions 
Carter’s Policy on Africa,” are further 
indications of the growing involvement 
by African-Americans in the evolution 
and directions of American policy toward 
Africa, and I commend them to my 
colleagues: 
Caucus, Gamsia’s LEADER Discuss SAHEL 
PROGRAM 

Hoping to contribute to Black progress 
throughout West Africa, members of the 
Congressional Black Caucus met with Presi- 
dent Kairaba Jawara of Gambia, in Washing- 
ton, D.C., recently to discuss the Sahel De- 
velopment Program. 

The program, which incorporates Black 
countries in West Africa, is designed to eco- 
nomically coordinate development of the in- 
dustrial, agricultural and cultural potential 
of the region. 

Following that meeting, Jawara, who heads 
the program, met privately with Black Cau- 
cus member Sen. Edward W. Brooke of Mas- 
sachusetts who indicated he wanted to in- 
crease the U.S. contribution to the program. 

Originally, the U.S. intended to contribute 
$150 million to the program in fiscal year 
1979, but the administration cut the amount 
to $90 million, now the House Operations 
Subcommittee wants to cut the amount to 
$60 million, according to Brooke. 

BLACK CAUCUS QUESTIONS CARTER’s POLICY 
ON AFRICA 

Has the Carter administration lost touch 
with the “real” issues facing Black Africa? 

The Congressional Black Caucus charged 
that U.S. foreign policy is now “tougher” 
toward the Soviet Union and Cuba on Afri- 
can affairs as a “ploy used to revive cold 
war attitudes.” Citing the recent invasion 
in Zaire, the Caucus contended that the ad- 
ministration “should not” divert its atten- 
tion from the “paramount” issues of major- 
ity rule in southern Africa and the quest 
for economic development for millions of 
Black Africans. 

Rep. Charles Diggs (D., Mich.), chairman 
of the House subcommittee on Africa, called 
for President Carter to “clarify” his admin- 
istration’s stance on Cuban and Soviet in- 
volvement in Africa, The veteran lawmaker 
Just recently returned from an African trip. 

When the Caucus met with African lead- 
ers, including Nigeria’s Lt. Gen. Olusegun 
Obasanjo and Zambian President Kenneth 
Kaunda, during state visits to the U.S., it 
was widely felt the African nations them- 
selves should decide whether foreign coun- 
tries are allowed to participate in that con- 
tinent’s growth and not “outsiders” deciding 
for them, said Rep. Parren Mitchell (D., 
Md.), chairman of the Black Caucus. 

Others attending the D. C. press confer- 
ence were Reps. Shirley Chisholm (D., N.Y.), 
Harold Ford (D., Tenn.) and Charles Ran- 
gel (D., N.Y.).@ 


BALLOONING GOVERNMENT: CAN 
IT BE CHECKED? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 

@ Mr. ALEXANDER. Mr. Speaker, re- 
cently the Christian Science Monitor ran 
a series of articles written by John Dillin 
that examine the growth of the Federal 
bureaucracy. At a time when Congress 
is deliberating on the size of the Federal 
budget, sunset laws, and a legislative 
veto of agency regulations, I think these 
articles of interest and wish to share the 
series with my colleagues. The first arti- 
cle is entitled “Ballooning Government: 
Can It Be Checked?” 

{From the Christian Science Monitor, May 15, 

1978] 


BALLOONING GOVERNMENT: CAN IT BE 
CHECKED? 


(By John Dillin) 


WASHINGTON.—In the 16 months since 
Jimmy Carter became President, big govern- 
ment in America has ballooned even larger. 

The Washington bureaucracy grew by more 
than 15,000 employees. 

Federal spending climbed by 13 percent— 
or an additional $213 million in every work- 
ing day. 

Thousands of new rules, regulations, and 
Official notices filling a record-breaking 80,000 
pages in the Federal Register were issued by 
agencies like the Occupational Safety and 
Health Administration. 

State and local government employment 
stimulated liberally with federal money, 
soared by 427,000. 

Today, government has become America’s 
major growth industry. In sprawling bu- 
reaucracies take the Department of Health, 
Education, and Welfare, and in tiny com- 
munities across the land, government civil- 
ian employment has mushroomed to more 
than 15 million people. 

Another two million men and women are 
members of the U.S. armed forces. They push 
total government employment—state, local, 
federal—to more than 17 million. 

Even that tells only part of the story. 
Nearly 2 million people, for example, work in 
the private sector under military contracts to 
make everything from Trident submarines to 
army boots. 

Further, thousands of other privately em- 
ployed workers spend full time just trying to 
meet federal mandates. General Motors, the 
nation’s largest industrial corporation, esti- 
mates that it budgets more than $1 billion a 
year to hire 25,000 employees required to 
comply with federal regulations. 

Nearly one employee out of every five in 
America works for government, with millions 
more dependent directly or indirectly on gov- 
ernment for their jobs. 

Taxpayers—convinced in growing numbers 
that overweight government in adding to in- 
flation—threaten retaliation at the polls. 
Politicians promise frugality. But money, ex- 
pands its payrolls, and churns out more regu- 
lations governing American life. 

President Carter. who as a presidential 
candidate pledged from Maine to California 
to do something about the federal octopus, 
finds himself battling a bureaucracy that is 
deeply entrenched and defended by special 
interests of the right, left, and center. His 
staff grumbles unhappily about slow progress. 

Dr. Milton Friedman, the Nobel prize- 
winning conservative economist, warns: “If 
we continue on our present road, we will all 
become slaves. We shall become a collectivist, 
centralized, controlled state.” 

Traditional liberals also lament govern- 
ment gone amok. Democratic Sen. Edmund 
S. Muskie of Maine, who more than once has 
championed big government causes in the 
past, says today: 

“Over the last 15 years, Congress has cre- 
ated an array of programs so complex that 
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government cannot deliver the very services 
we've enacted into law.” 

The Senator worries about mounting pub- 
lic frustration. This disenchantment, he sug- 
gests, is the result of “a government grown so 
large and ineffective that it is suffocating 
the very goals it seeks to achieve.” 

Students of public opinion say it isn’t just 
big government that people don't like—it’s 
ineffective government, poor schools, dirty 
streets corrupt medicaid programs, cost over- 
runs in defense projects, slow service at the 
neighborhood post office. 

Pollster Louis Harris, testifying recently be- 
fore the Senate Budget Committee, says his 
surveys show “71 perecnt of the American 
people feel that they do not get good value 
for their money from their tax dollars.” 

Mr. Harris calls the situation “a crisis of 
confidence that has existed for several years 
now.” He sums it up this way: 

“The American people are roundly fed up 
with the old pressure-group method of hit- 
ting up government for one special interest 
after another.” 

One of the most important—but often 
overlooked—areas of government growth re- 
lates to regulation. 

Federal rules tell truckers what routes to 
drive, and what to carry; they tell airlines 
what routes to fly, and how much to charge; 
they tell automakers what the chemical com- 
position of the exhaust gases from their cars 
must be, and how to build bumpers; they 
regulate the airwaves, the waterways, and 
the railroads; they fix the price of natural 
gas; and they keep a regulatory eye on every- 
thing from ice cream to jet aircraft noise. 

Anyone who thinks all this is of modest 
cost to the consumer should go back to his 
pocket calculator. 

Back in the 1960s, for instance, when 
Washington began telling Detroit how to 
build cars, the impact was minimal. Putting 
seat belts in a car and a pollution control 
valve on its engine to reduce pollution cost 
only $27.51. 

Today, car price tags are up sharply, and 
that increase includes $665.87 for federally 
mandated parts ranging from head restraints 
to catalytic converters. 

A study by Murray L. Weidenbaum of 
Washington University in St. Louis estimates 
that these federal rules add $7 billion a year 
to the cost of buying new cars. Add to that 
another $3 billion because the complicated 
emissions controls make the engines less 
efficient and add that much to fuel costs each 
year. 

Dr. Weidenbaum, who conducted his study 
for the Joint Economic Committee of Con- 
gress, also ran cost studies for other sectors of 
the economy. 

Businessmen are confronted with 4,400 
different forms from the government this 
year, he found. These forms take more than 
143 million man-hours to fill out, and, ac- 
cording to the Federal Paperwork Commis- 
sion, cost private industry from $25 billion 
to $32 billion in added expenses. The con- 
sumer, of course, ultimately pays. 

Homeowners shell out an extra $1,500 to 
$2,000 to buy a house because of state, local, 
and federal rules, which are becoming more 
numerous. Home fire alarms are required in 
some communities now, for example. 

Taxpayers feel the bite, too, Cost of operat- 
ing 41 federal regulatory agencies is outpac- 
ing the economy, and in fiscal 1979 will be an 
estimated $4.8 billion. 

Overall, Dr. Weidenbaum estimates that 
the total cost of regulation in the United 
States in the coming year will be $102.7 bil- 
fion—or more than $470 for each man, 
woman, and child in America. 

This thick layer of rules, which tangles 
private enterprise in legalistic mumbo jumbo, 
adds between one-half of 1 percent and 1 per- 
cent to the nation’s inflation rate each year, 
private studies estimate. 

For all its size, big government is fairly new 
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in America—though it may appear to be a 
permanent feature to younger voters. 

Back in 1936, when bureaucracy started as- 
sembling each day’s new federal rules and 
regulations in the Federal Register, the whole 
year’s output came to just 2,619 pages. Even 
as late as 1960, it amounted to just over 14,- 
400 pages. 

But last year the Federal Register was a fat 
65,603 pages—enough new rules, regulations, 
and notices to keep an army of clerks busy. 

In 1929, government at all levels in the 
United States also took a lot less of the aver- 
age paycheck—just 12 cents out of every 
dollar of income. 

Today, government spends 42 cents out of 
every dollar earned in the United States. 

What’s happening here is happening in 
other places, too. Government is getting fat 
and sassy just about everywhere. 

A study by G. Warren Nutter, professor of 
economics at the University of Virginia, 
found that during the past quarter century, 
governments throughout Europe experienced 
rapid growth. The small governments have 
gotten big, and the big have gotten bigger, 
he says. 

In West Germany, where large bureaucra- 
cies are the norm, spending by government 
took nearly 40 percent of national income in 
1950. Today it is 54 percent. 

In Denmark, where government was more 
limited in the past, spending totaled only 23 
percent of national income in 1950, Today 
that has zoomed to 59 percent. 

Yet more and more, there are doubts that 
government is working the way it was sup- 
posed to. “Bigger is better” is being seriously 
questioned at all levels. 


FOR INEXPENSIVE FIRST-CLASS 
LETTERS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Michigan (Mr. Forp) is rec- 
ognized for 5 minutes. 
@ Mr. FORD of Michigan. Mr. Speaker, 
on May 24, I reintroduced an improved 
version of my bill, the Citizens’ Postal 
Rate Relief Act, to establish a lower 
first-class postage rate for individual 
citizens. Forty-five cosponsors from both 
parties have already joined me in ex- 
pressing disapproval of the actions taken 
by the Rate Commission in rejecting 
Postal Service and administration re- 
auests for a citizens’ rate. Senator JOHN 
GLENN’s recently introduced legislation 
shows both Houses of Congress to be 
interested in giving the individual citizen 
protection against sharply rising mail 
costs. 

Hearings on H.R. 12844, originally 
scheduled for June 27 before the Sub- 
committee on Postal Operations and 
Services, have been moved to shortly 
after the July 4th recess due to work 
being done on the Civil Service Reform 
Act. 

The following editorial, “For Inexpen- 
sive First-Class Letters,” from the April 
26, 1978, Chicago Tribune, points out the 
vital need for my bill. 

[From the Chicago Tribune, Apr. 26, 1978] 
For INEXPENSIVE FIRST-CLASS LETTERS 

By a vote of 3 to 1, the Postal Rate Com- 
mission has rejected an administration- 
sponsored proposals for two-tier rates for 
first-class letters, a 16-cent business rate and 
a 13-cent “citizen rate.” The commission 
has tentatively approved a 15-cent rate for 
all letters, possibly effective as early as next 
month. 


The contention that a differential would 
be unfair to business has been rebutted 
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by pointing out that postage is a business 
expense for corporate income tax purposes, 
so the net outlay per letter could still be 
less for business than for individuals even 
if there were a lower “citizen rate.” Enforce- 
ment? With the postage paid shown on 
every letter, cheaters could hardly expect 
to remain unreported for long. 

It took 71 years for the letter rate to rise 
from 2 to 4 cents, but only seven years ago 
the charge was 8 cents. It is high time that 
the accountants with an impact on postal 
rates were joined by people aware of the 
social value mail. 

An inscription over the main entance of 
the Washington Post Office well states some 
of the functions of the first class personal 
letter: “Messenger of sympathy and love; 
Servant of parted friends; consoler of the 
lonely; bond of the scattered family; en- 
larger of the common life.” Not only that, but 
inexpensive access to the mail is critically 
necessary to the free exercise of the freedoms 
of expression and petition guaranteed by the 
First Amendment. 

We need not be rich enough to hire a 
hall to express ourselves in spoken words; 
we have protected rights to mount soap boxes 
or to carry a placard down a sidewalk. Free- 
dom of written expression also should be 
low in cost. If sending a letter continues in- 
definitely to become even more expensive, 
freedom of expression will indeed suffer. 

Civilized governments have long recog- 
nized convenient and inexpensive access to 
mail service as both a citizen’s right and so- 
cially desirable. It is a service that cannot 
be left to private enterprise; if it were, resi- 
dents of areas of low population density 
would inevitably be cut off. It is almost cer- 
tainly as impractical to expect the Postal 
Service to balance its books through over 
the counter sales as to expect mass transit 
to make it solely out of the fare box. 

Postal Service is too essential for society 
to allow it either to evaporate in low-density 
areas or to get priced out of sight. Of the 
Postal Service’s many functions, none Is 
more essential than the delivery, inexpen- 
sively, of the personal first-class letter.@ 


LIMITING U.S. INVESTMENT IN 
SOUTH AFRICA 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 
@ Mr. BINGHAM. Mr. Speaker, along 
with the gentleman from Michigan (Mr. 
Diccs), I am today introducing a bill to 
amend the International Emergency Eco- 
nomic Powers Act to direct the President 
to issue regulations prohibiting invest- 
ment in South Africa except in certain 
circumstances. 

This bill is designed to provide an al- 
ternative approach to H.R. 12463, intro- 
duced by my colleague from New York, 
Mr. Sorarz, and to serve as a basis for 
discussion in hearings of the Subcom- 
mittees on Africa and on International 
Economic Policy and Trade which, as I 
announced previously, will begin on June 
27. 

The principal differences between this 
bill and the Solarz bill are as follows: 
First, the Solarz bill amends the Export 
Administration Act, which provides for 
export controls to be administered by the 
Commerce Department. The Bingham 
bill, on the other hand, amends the In- 
ternational Emergency Economic Powers 
Act, under which the Treasury Depart- 
ment can be given authority to control 
transactions, not limited to exports. 
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Given the nature of the prohibitions con- 
tained in the two bills, transaction con- 
trols would appear to be the logical 
mechanism for enforcement. 

Second. The Solarz bill prohibits all 
new investment in South Africa (except 
for reinvestment in an existing enter- 
prise of earnings derived from that en- 
terprise), and penalizes investment in 
existing enterprises which engage ir un- 
fair employment practices. The penalties 
would include denial of export licenses, 
Government contracts, tax credits, and 
Export-Import -Bank facilities. The 
Bingham bill takes a more positive ap- 
proach. It contains the same basic pro- 
hibition on investment as the Solarz bill 
(excluding reinvestment in an existing 
enterprise of earnings derived from that 
enterprise), but it would not bar invest- 
ment in an existing enterprise which 
does not engage in unfair employment 
practices, and it would not bar invest- 
ment in a new enterprise as to which 
the President receives assurances that 
the concern will not engage in unfair 
employment practices. My hope is that 
this formulation would provide a posi- 
tive incentive for those enterprises in- 
terested in investing in South Africa to 
end discriminatory practices, and would 
keep U.S. companies from being 
caught in an intolerable conflict between 
United States and South African laws. 

For the information of my colleagues 
and interested parties, I insert a copy of 
the bill and a section-by-section sum- 
mary. 


H.R. 13262 


A bill to amend the International Emergency 
Economic Powers Act directing the Presi- 


dent to issue regulations prohibiting in- 

vestment in South Africa except in certain 

enterprises F 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
International Emergency Economic Powers 
Act is amended by inserting immediately 
after the title heading the following: 

“PART I—PRESIDENTIAL NATIONAL 
EMERGENCIES” 

(b) The International Emergency Eco- 
nomic Powers Act is amended by adding at 
the end thereof the following new part: 

“Part II—INVESTMENT IN SOUTH AFRICA 

“PROHIBITION ON INVESTMENT 


“Sec. 221. Notwithstanding any provision 
of part I of this title, the President shall, 
using such authorities contained in section 
203 of this Act as he considers necessary, 
issue regulations prohibiting any United 
States person from making any investment 
in South Africa, other than (1) an invest- 
ment which consists solely of earnings de- 
rived from an existing enterprise of a United 
States person in South Africa and which is 
made in such enterprise, or (2) an invest- 
ment in any other enterprise if (A) as deter- 
mined on a periodic basis under regulations 
issued by the President, no person in con- 
ducting such enterprise engages in an unfair 
employment practice, or (B) in the case of a 
new enterprise, the United States person 
making the investment gives the President 
Satisfactory assurances that no person, in 
conducting such enterprise, will engage in an 
unfair employment practice. 

“PRESIDENTIAL AUTHORITIES 

“Sec, 222. (a) In carrying out the provi- 
sions of section 221, the President shall es- 
tablish mechanisms to monitor compliance 
with any regulation, license, or order issued 
under such section. The President may, in 
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carrying out the provisions of this part, hold 
hearings, issue subpenas, administer oaths, 
examine witnesses, receive evidence, take 
depositions, and require by subpena the 
attendance and testimony of witnesses and 
production of all books, papers, and docu- 
ments relating to any matter under investi- 
gation. 
“PENALTIES 

“Sec. 223. (a) Any United States person 
that violates any regulation, license, or order 
issued under this part shall be subject to a 
civil penalty of not more than $5,000. 

“(b) Any United States person that will- 
fully violates any regulation, license, or order 
issued under this part shall, upon conviction, 
be fined not more than $10,000, or, if an indi- 
vidual, imprisoned for not more than five 
years,” or both. 

“(c) Any United States person, other than 
an individual, that makes an investment in 
South Africa in violation of regulations 
issued by the President pursunt to section 
221 shall, upon conviction, be punished by a 
fine of not more than $1,000,000. 

“(d) Whenever a United States person is 
found guilty of a violation referred to in 
subsection (b) or (c)— 

“(1) any officer, director, or employee of 
such United States person, or any natural 
person in control of such United States per- 
son, who willfully ordered, authorized, acqui- 
esced in, or carried out the act or practice 
constituting such violation; and 

“(2) any agent of such United States per- 
son who willfully carried out such act or 
practice. 


shall, upon conviction, be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 

“(e) The penalties set forth in subsections 
(e) and (b) shall not apply in the case of 
any violation referred to in subsection (c) 
of this section. 

“(f) Whenever a fine is imposed under this 
part upon any officer, director, employee, or 
agent of a United States person, or upon any 
natural person in control of such United 
States person, such fine shall not be paid, 
directly or indirectly, by such United States 
person, 

“Sec. 224. For purposes of this part— 

“(1) the term ‘investment’ includes a loan 
made by a public or private banking institu- 
tion; 

"(2) the term ‘United States person’ means 
United States person as defined in section 
11(2) of the Export Administration Act of 
1969; and 

“(3) the term ‘unfair employment practice’ 
means— 

“(A) any unlawful employment practice 
by an employer as set forth in sections 700 
and 704 of the Civil Rights Act of 1964 (not- 
withstanding the definition of employer con- 
tained in such Act); 

“(B) any failure to take affirmative ac- 
tion to the same extent that such action 
is required of a Government contractor in 
section 202 of Executive Order 11246 (dated 
September 24, 1965); and 

“(C) refusal to allow employees to organize, 
bargain collectively through representatives 
of their own choosing, or engage in other 
concerted activities for the purpose of col- 
lective bargaining or other mutual aid or 
protection. 

"SEC. 225. The provisions of the National 
Emergencies Act shall not apply to the exer- 
cise of authorities under this part.”. 


SECTION-BY-SECTION SUMMARY OF BINGHAM 
Bru 

Sec. 1(a) amends the International Emer- 
gency Economic Powers Act by designating 
the existing Act as Part I. 

Sec. 1(b) adds a new Part II to the Inter- 
national Emergency Economic Powers Act 
pertaining to investment in South Africa. 
This Part contains five new sections as 
follows. 
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Sec, 221 directs the President, using the as- 
set control authorities of section 203, to is- 
sue regulations prohibiting new investment 
in South Africa. All investment is prohib- 
ited except (1) reinvestment in an existing 
enterprise of earnings derived solely from 
that enterprise, and (2) other investment 
in an existing enterprise which does not en- 
gage in unfair employment practices, or in 
a new enterprise which the President re- 
ceives assurances will not engage in unfair 
employment practices. 

Sec. 222 authorizes the President to estab- 
lish mechanisms to monitor compliance, hold 
hearings, issue subpoenas, administer oaths, 
examine witnesses, receive evidence, take 
depositions, etc. 

Sec. 223 sets penalties for violations as fol- 
lows: (a) civil penalty of $5,000 for violation 
of any regulation; (b) criminal penalty of 
$10,000 and/or five years for violation of any 
regulation (same as Foreign Corrupt Prac- 
tices Act); (c) corporate penalty of $1,000,000 
tor illegal investment in South Africa (same 
as Foreign Corrupt Practices Act); (d) crim- 
inal penalty of $10,000 and/or five years for 
Officer, director, employee, or agent of such 
corporation willfully involved in such invest- 
ment; (e) fine referred to in (d) may not be 
paid by corporation. 

Sec. 224: (1) defines “investment” as in- 
cluding a loan made by a public or private 
banking institution; (2) defines “United 
States person” as in the Export Administra- 
tion Act definition, which definition includes 
foreign subsidiaries controlled in fact by a 
domestic concern; (3) defines “unfair em- 
ployment practice” in terms of civil rights, 
affirmative action, and the right to organize 
and engage in collective bargaining, as de- 
fined in relevant statutes. 

Sec. 225 specifies that the provisions of the 
National Emergencies Act shall not apply to 
this Part II, as they do to Part Le 


HEARINGS ON NEWS MEDIA 
SEARCH WARRANTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 


© Mr. PREYER. Mr. Speaker, a number 
of Members have expressed concern in 
recent days about the effects on news 
organizations and other persons of the 
recent Supreme Court decision in 
Zurcher against the Stanford Daily. 

The Government Operations Subcom- 
mittee on Government Information and 
Individual Rights, which I chair, will 
receive testimony this coming Monday 
from news executives, the Justice De- 
partment, and local law enforcement 
officials concerning their respective pol- 
icies in light of this Court decision. 

Critics of the decision say it opens the 
way for police to rummage through con- 
fidential files of news organizations and 
other people not implicated in a crime. 
A search warrant, in contrast to a sub- 
pena ordering the production of mate- 
rials, cannot normally be challenged in 
court before the action takes place. 

A number of bills have been intro- 
duced to modify the effect of the Stan- 
ford Daily decision, This hearing, how- 
ever, will focus on immediate policy and 
procedural steps which might be taken 
both by the Justice Department and to 
influence State and local agencies. 

John C. Keeney, Acting Assistant At- 
torney General who is in charge of the 
Criminal Division, will testify for the 
Department of Justice. The Department 
already has regulations which require 
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various cautionary steps plus the ap- 
proval of the Attorney General before a 
subpena can be issued to a news orga- 
nization or reporter. He is expected to 
discuss the expansion of this policy to 
cover search warrants. 

One of the local law enforcement offi- 
cials who will testify directed the use of 
a search warrant at the Helena, Mont., 
office of the Assoviated Press in April. He 
is Charles A. Gravely, county attorney 
for Lewis and Clark County, Mont. That 
warrant was quashed by a local judge 
after officers serving the warrant agreed 
to wait while newsmen at the AP office, 
AP executives in New York, and lawyers 
in both cities engaged in long-distance 
consultation. That action, however, came 
before the Stanford Daily decision was 
handed down. 

Other local law enforcement repre- 
sentatives scheduled to testify are Rob- 
ert F. Leonard, president of the National 
District Attorneys Association and pros- 
ecutor for Genessee County, Mich.; and 
Glen D. King, executive director, Inter- 
national Association of Chiefs of Police, 
who is a former newsman and assistant 
chief of police cf Dallas, Tex. 

Discussing the effects of the Stanford 
Daily decision as perceived by the news 
media will be Robert L. Healy, executive 
editor of the Boston Globe; William J. 
Small, senior vice president and director 
of news for CBS News, and Louis D. 
Boccardi, vice president and executive 
editor of the Associated Press, which was 
the target of the Helena search warrant. 

The hearing will begin at 10 a.m. on 
Monday, June 26, in room 2154 of the 
Rayburn Building (the Government Op- 
erations Committee hearing room).@ 


WHITE HOUSE CONFERENCE ON 
FOREIGN TRADE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 
@ Mrs. MEYNER. Mr. Speaker, it is be- 
coming increasingly clear that trade is an 
integral part of our economic difficulties 
and the solution to those difficulties. Our 
current trade situation is a series of 
paradoxes and dilemmas. 

We now import half of the oil we con- 
sume. The bill for those imports is largely 
responsible for our record trade deficit. 
That deficit feeds inflation and erodes 
confidence in the dollar. However, vir- 
tually all proposals that would reduce 
our dependence on foreign oil would 
mean large government expenditures and 
more inflation just at the time that we 
are trying to restrain both. 

Foreign competition severely threat- 
ens many domestic industries. At the 
same time, most economists say that new 
protectionist barriers would only exac- 
erbate our severe inflation problem and 
retard the sluggish recovery of the world 
economy. The Multilateral Trade Nego- 
tiations in Geneva are expected to con- 
clude an overall trade agreement this 
summer that will generally lower trade 
barriers. 

The United States has a long history 
as a commercial nation of the first rank. 
It has been estimated that one out of 
eight American workers owe their jobs to 
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the export trade. On the other hand, only 
8 percent of American manufacturing 
firms produce goods for export. Trade 
currently constitutes a lower percentage 
of our gross national product than it 
does for any other major industrial 
country. 

We are at a critical juncture in our 
trade policy. As a part of his anti- 
inflation program, President Carter ap- 
pointed an interagency Task Force on 
Export Policy. That task force is ex- 
pected to make its recommendations for 
a new national export policy this month. 
The Multilateral Trade Negotiations in 
Geneva are expected to conclude a new 
trade agreement next month. 


I believe that it is time for a compre- 
hensive national debate on all aspects of 
foreign trade. I believe that the debate 
should be conducted at the highest level 
and with the widest possible participa- 
tion. Therefore, I am today introducing 
a concurrent resolution requesting the 
President to convene a White House Con- 
ference on Foreign Trade. I urge my 
colleagues to join me in this request.@ 


FOREIGN OWNERSHIP OF 
AMERICAN FARMLAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Kress) is rec- 
ognized for 5 minutes. 

AGRICULTURAL LAND: OUR NATION’S MOST 

VALUABLE RESOURCE 
@ Mr. KREBS. Mr. Speaker, more than 
ever, present decisions regarding land 
ownership have the capacity to shape 
our society and determine our Nation’s 
productive capacity for generations to 
come. Daniel Webster once said: 

Let us never forget that the cultivation of 


the earth is the most important labor of 
man, 


It is in this spirit that we today dis- 
cuss the future care of our Nation’s most 
valuable resource, agricultural land. 

The control of this resource has been 
at the heart of the world’s great revolu- 
tions, and in this country, has led to 
tremendous controversy throughout our 
history, from the land rushes of the 18th 
century to the current debate over recla- 
mation law. Most likely, land contro- 
versies will only intensify as the true 
value of farmland is realized and as our 
Nation increases its reliance on the agri- 
cultural system to supply essential com- 
modities for domestic consumption and 
international trade. 

In Illinois there are 12,000 acres, 10,000 
acres in Texas, 23,000 acres in Wyom- 
ing, and 5,500 acres in California— 
these are but a few of the much-pub- 
licized sales of farmland to foreign in- 
terests that have filled our newspapers 
recently and heralded new controversy 
over agricultural land. While hard data 
is difficult to obtain, some real estate 
sales people in California now estimate 
that 40 percent or more of their sales 
are being made to foreigners. In the San 
Joaquin Valley’s Delta region, over 
17,000 acres of farmland have been pur- 
chased by foreign buyers since June 
1976. 

These include purchases of 5,500 
acres for $6.8 million by French inter- 
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ests and 5,000 acres for $12 million by 
Italian investors. In. the latter case, the 
purchase price was around $2,400 per 
acre, generally considered to be some 
$600 to $800 above the market price. 
This works out to a 25 to 50 percent in- 
crease over current market rates. Surely, 
such sales prices have contributed to the 
13 percent overall increase in the price 
of California farmland which occurred 
during the past year. 

Are these isolated cases of foreign in- 
vestment in our Nation’s 340 million 
acres of farmland? Or, do they represent 
only the most visible signals of a signifi- 
cant shift now occurring in the control 
of a vital resource? As those most fa- 
miliar with the issue will probably admit, 
there is no definitive answer to these 
questions. 

IMPACT OF FOREIGN INVESTMENT ON 
TURE 


Even more perplexing, however, is the 
possible impact such investment may 
have on American agriculture. Some ar- 
gue that foreign investment is beneficial 
since it provides new sources of capital 
for the expansion of farm operations, 
helps reduce the U.S. balance of pay- 
ments problem, and allows for the crea- 
tion of a true world economic order. 

Others contend such investment poses 
several serious problems for farmers and 
rural communities. The question of in- 
creasing land prices immediately comes 
to mind. On one hand, agricultural land 
is a limited resource, with only 3 percent 
of the total coming onto the market 
every year. At the same time, foreign 
buyers, often assisted by tax breaks and 
attracted by relatively high rates of re- 
turn on a secure investment, are willing 
to pay prices above market rates. The 
result? Inflated land prices that fuel 
the existing trend of ever increasing 
farmland values. 

In turn, these prices force sharply 
higher property taxes and reduce the 
ability of young farmers to purchase 
farmland and existing family farm 
operations to expand. These factors 
are bound to disrupt the traditional 
owner-operator relationship which has 
been such an integral part of our family 
farms. As land prices escalate, farm own- 
ership will be replaced by leasing. This 
will increase the danger of absentee land 
ownership and contribute to even more 
concentrated farm operations in the 
hands of the few. 

There are additional dangers as for- 
eign ownership increases. The fiber of 
rural communities will necessarily suffer 
as rents from land ownership leave this 
country. Also, foreign investors would 
most likely have little incentive to par- 
ticipate in land conservation programs, 
so essential to the long-term productivity 
of our soils. 

Finally, there is a real danger that 
concentrated investment could permit 
foreign interests to have a controlling 
voice in the production and marketing 
of specialized crops with a small geo- 
graphical growing range and limited pro- 
duction, such as raisins, walnuts, olives, 
and almonds. One study, conducted by 
USDA agricultural economist Charles V. 
Moore, indicated that a foreign invest- 
ment fund of only $100 million could 
buy 41 percent of all California farm- 
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land in one year. Thus, the implica- 
tions for certain commodities are indeed 
ominous. 

Certainly, these arguments raise se- 
rious and complex questions that require 
sophisticated analysis. However, our 
ability to proceed with such an analysis 
is based upon one key input Reliable 
data on the ownership of farmland by 
foreign interests. 

INFORMATION GAP 


As the title of the June 12, 1978, Gen- 
eral Accounting Office Report indicates, 
“Foreign Ownership of U.S. Farmland— 
Much Concern, Little Data,” there is a 
significant lack of information concern- 
ing foreign investment in American agri- 
cultural land. Unfortunately, every ex- 
isting source of information on foreign 
ownership provides data that is either 
unreliable, inadequate, or untimely. 

Supposedly, the most useful data may 
be found in county land records. An in- 
vestigation of these records in numerous 
States has indicated that this informa- 
tion source is misleading, difficult to in- 
terpret, inaccessible, and noncomprehen- 
sive. First, even though nearly all land 
purchasers presently have their property 
transfers recorded, the laws of most 
States do not require them to do so. 
Second, since county land records do not 
require purchasers to reveal their citizen- 
ship, such information is generally not 
included in the records. Third, sales 
prices are usually not recorded on the 
property deeds, thereby making it diffi- 
cult to determine property values. 
Fourth, the documents generally do not 
show the names, addresses, or residences 
of stockholders or beneficiaries, infor- 
mation which is essential in determining 
foreign ownership. Worse still, the local 
land records can even be misleading as 
to the actual owner of the land. For ex- 
ample, in the case of a corporation that 
has been taken over by another entity, 
the original name would remain since 
those maintaining the county records 
would have no reason or means to iden- 
tify and record such changes unless spe- 
cific notification were given. 

Even if the information supplied by 
county land records were reliable, it 
would still be quite inaccessible, being 
locked up in each county courthouse 
throughout the Nation. Furthermore, the 
GAO has commented that if it were not 
for the tips received from other sources, 
it would have been nearly impossible to 
identify foreign sales in the nearly over- 
whelming mass of county records. For 
all these reasons, the GAO concluded 
that checking the county records to de- 
termine foreign ownership “was not a 
feasible or productive approach.” 

Other sources of information, such as 
tax assessors, Agricultural Stabilization 
and Conservation Service, Federal Land 
Banks, private agencies and corporate 
reports all possessed information on for- 
eign ownership that was deficient and 
undependable. There are a few States 
which do have reporting requirements 
providing data on foreign interests, but 
various definitions of foreign ownership 
are used and, as the GAO reported, 
“there is little or no assurance that the 
data is complete and reliable.”’. 


At the Federal level, the Agricultural 
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Census conducted every 5 years does 
not seem suitable as a timely reporting 
instrument since results take several 
years to be tabulated and many farmers 
simply refuse to supply requested infor- 
mation. Finally, there are several foreign 
investment surveys being conducted by 
both the Department of Agriculture and 
Commerce Department. However, the 
USDA admits that its sampling is quite 
limited and the Commerce Department 
has not been willing to isolate agricul- 
tural land for special study or specifically 
analyze the impact of foreign investment 
on farmland. 

It is, therefore, quite understandable 
that following its investigation of exist- 
ing reporting systems, the GAO con- 
cluded that: 

There is virtually unanimous agreement 
among persons at all levels of government 
and in the private sector that, currently, 
there is no reliable data on the amount of 
U.S. farmland owned by nonresident aliens 
or on recent trends of such ownership. 

NECESSITY OF A NEW APPROACH: NATIONAL 

REGISTRATION 


Clearly, there is a need for a compre- 
hensive, reliable, inexpensive reporting 
system if we are to fully understand the 
degree of foreign investment in agricul- 
tural land. Consequently, Representa- 
tives NOLAN, GRASSLEY, and myself have 
sponsored a bill which will meet these 
goals. H.R. 13128 and H.R. 13132 (iden- 
tical bills) establish a nationwide regis- 
tration system for foreign owners of U.S. 
agricultural land. I was pleased to note 
that the GAO has recently completed an 
investigation of alternative reporting 
systems and has concluded that such a 
system would be “the most feasible and 
simplest approach” in obtaining much- 
needed data on foreign investment in 
agricultural land. 

Essentially, the bill would require that 
all nonresident aliens, or “foreign per- 
sons,” who hold, acquire, or transfer in- 
terests in American farmland to file 
a report with the Secretary of Agricul- 
ture within 90 days of purchase, sale, or 
transfer. “Foreign persons” would in- 
clude foreign individuals, governments, 
and corporations, as well as American 
corporations which are “substantially 
controlled” by foreign interests. Also, 
any foreign investor holding an interest 
in agricultural land on the day before 
the date of enactment of the legislation 
would have 6 months to submit a re- 
port to the Secretary of Agriculture. 
Consequently, we will have data on all 
foreign land ownership, from the date 
this legislation is enacted and into the 
future. 

Rather than requiring annual land 
ownership reports, the legislation re- 
duces redtape by requiring that a report 
only be submitted if ownership of the 
land is transferred. The filed document 
would include the legal name, citizen- 
ship, and address of the landholder, the 
nature of the interest held, the location 
and price paid for the land, and any 
other information the Secretary of Agri- 
culture determines necessary. In addi- 
tion, the legislation empowers the Secre- 
tary of Agriculture to go beyond the 
veil of corporate control to seek detailed 
information on the actual ownership by 
foreign interests. 
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Failure of foreign interests to report 
land ownership would result in stiff 
penalties of up to 25 percent of the fair 
market value of the interest held in the 
property. These percentage penalties 
would provide strong incentives for both 
small and large foreign landholders to 
register. 

Finally, the legislation requires the 
Secretary of Agriculture to submit an- 
nual reports to the Congress which would 
provide data on land ownership by for- 
eigners as well as an analysis of the im- 
pact of such ownership on our Nation's 
farms and rural communities. In addi- 
tion, an interim report will be required 
9 months after enactment of the legis- 
lation, thereby providing an immediate 
picture of foreign control of agricul- 
tural land. 

I believe this bill will establish a low- 
cost, comprehensive system of reporting 
that will not require an expensive Fed- 
eral bureaucracy to administer. No 
burden will be placed on local govern- 
ments and the Secretary of Agriculture 
will be given discretion to make decisions 
in several significant areas. Further- 
more, the system is flexible enough to be 
coordinated with results obtained from 
the USDA feasibility study of alternative 
methods for collecting nationwide data 
on landownership, as well as the Com- 
merce Department’s current survey of 
foreign investment. 

In conclusion, I believe this legisla- 
tion will provide the hard data needed 
to make the difficult policy decisions re- 
garding the future of our agricultural 
land. 

Mr. Speaker, I include at this point 
in the Recorp the legislation to which I 
have just referred: 

H.R. 13128 anD H.R. 13132 
A bill to require foreign persons who acquire, 
transfer, or hold interest in agricultural 
land to report such transactions and hold- 
ings to the Secretary of Agriculture and to 
direct the Secretary to analyze information 
contained in such reports and determine 
the effects such transactions and hold- 
ings have, particularly on family farms and 
rural communities, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Agricultural Foreign Investment Disclosure 
Act of 1978". 

REPORTING REQUIREMENTS 

Sec. 2. (a) Any foreign person who ac- 
quires or transfers any interest, other than 
a security interest, in agricultural land shall 
submit a report to the Secretary of Agri- 
culture not later than 90 days after the date 
of such acquisition or transfer, Such report 
shall be submitted in such form and in ac- 
cordance with such procedures as the Sec- 
retary may require and shall contain— 

(1) the legal name and the address of 
such foreign person; 

(2) in any case in which such foreign per- 
son is an individual, the citizenship of such 
foreign person; 

(3) in any case in which such foreign 
person is not an individual or a government, 
the country in which such foreign person is 
created or organized and the principal place 
of business of such foreign person; 

(4) the type of interest in agricultural land 


which such foreign person acquired or trans- 
ferred; 
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(5) a legal description of such agricultural 
land; 

(6) the purchase price paid for, or any 
other consideration given for, such interest; 

(7) in any case in which such foreign per- 
son transfers such interest, the legal name 
and the address of the person to whom such 
interest is transferred and— 

(A) im any case in which such transferee 
is an individual, the citizenship of such 
transferee; and 

(B) in any case in which such transferee 
is not an individual or a government, the 
country in which such transferee is cre- 
ated or organized and the principal place 
of business of such transferee; and 

(8) such other information as the Secre- 
tary may require by regulation, 

(b) Any foreign person who holds any 
interest, other than a security interest, in 
agricultural land on the day before the 
date of the enactment of this Act shall 
submit a report to the Secretary not later 
than 180 days after the date of the enact- 
ment of this Act. Such report shall be sub- 
mitted in such form and in accordance with 
such procedures as the Secretary may require 
and shall contain— 

(1) the legal name and the address of 
such foreign person; 

(2) in any case in which such foreign 
person is an individual, the citizenship of 
such foreign person; 

(3) in any case in which such foreign per- 
son is not an individual or a government, 
the country in which such foreign person 
is created or organized and the principal 
place of business of such foreign person; 

(4) the type of interest in agricultural 
land which is held by such foreign person; 

(5) a legal description of such agricultural 
land; 

(6) the purchase price paid for, or any 
other consideration given for, such interest; 
and 

(7) such other information as the Secre- 
tary may require by regulation. 

(c) (1) With respect to any foreign person, 
other than an individual or a government, 
who is required to submit a report by sub- 
section (a) or (b), the Secretary may, in 
addition, require such foreign person to sub- 
mit a report to the Secretary containing— 

(A) the legal name and the address of 
each person who holds any interest in such 
foreign person; 

(B) in any case in which the holder of 
such interest is an individual, the citizen- 
ship of such holder; and 

(C) in any case in which the holder of 
such interest is not an individual or a gov- 
ernment, the country in which such holder 
is created or organized and the principal 
place of business of such holder. 

(2) With respect to any person whose 
legal name is contained in any report sub- 
mitted under paragraph (1), the Secretary 
may take such actions as the Secretary con- 
siders necessary to determine— 

(A) the legal name and the address of any 
person who holds any interest in any person 
whose legal name is contained in such re- 
port; 

(B) in any case in which the holder of 
such interest is an individual, the citizenship 
of such holder; and 

(C) in any case in which the holder of 
such interest is not an individual or a gov- 
ernment, the country in which such holder 
is created or organized and the principal 
place of business of such holder. 

(3) (A) The Secretary shall not require any 
foreign person to submit any information in 
any report under paragraph (1) if the sub- 
mission of such information is prohibited by 
the laws of the country involved. 

(B) the Secretary shall not take any action 
under paragraph (2) if such action is pro- 
hibited by the laws of the country involved. 

CIVIL PENALTY 

Sec. 3. (a) Whoever violates any provision 

of section 2(a), 2(b), 2(c)(1) of this Act 
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shall be subject to a civil penalty imposed by 
the Secretary. The amount of any such civil 
penalty shall be determined in accordance 
with the provisions of subsection (b) of this 
section. Any such civil penalty shall be re- 
coverable in a civil action brought by the At- 
torney General of the United States in an 
appropriate district court of the United 
States. 

(b) With respect to any person who vio- 
lates any provision of section 2(a), 2(b), or 
2(c)(1), any civil penalty imposed by the 
Secretary shall not exceed 25 percent of the 
fair market value, on the date of the assess- 
ment of such penalty, of the interest in agri- 
cultural land with respect to which such 
violation occurred. 


REPORTS 


Src. 4. (a) In accordance with the schedule 
set forth in subsection (b), the Secretary 
shall— 

(1) with respect to each period set forth 
in such subsection, analyze information ob- 
trained by the Secretary under section 2 and 
determine the effects of foreign persons’ ac- 
quiring, transferring, and holding agricul- 
tural land, particularly the effects of such 
acquisitions, transfers, and holdings on 
family farms and rural communities; and 

(2) transmit to the President and each 
House findings and conclusions regarding 
each analysis and determination made under 
paragraph (1). 

(b) An analysis and determination shall be 
made, and a report on the Secretary’s find- 
ings and conclusions regarding such analysis 
and determination transmitted, pursuant to 
subsection (a) — 

(1) with respect to information obtained 
by the Secretary under section 2 during the 
6-month period following the date of the 
enactment of this Act, within 9 months after 
such date of enactment; 

(2) with respect to information obtained 
by the Secretary under section 2 during the 
12-month period following the date of the 
enactment of this Act, within 15 months 
after such date of enactment; and 

(3) with respect to each calendar year fol- 
lowing the 12-month period referred to in 
paragraph (2), within 90 days after end 
of such calendar year. 

DEFINITIONS 


Sec. 5. For purposes of this Act— 

(1) the term “agricultural land” means 
any land used for agricultural purposes as 
determined by the Secretary under regula- 
tions to be prescribed, by the Secretary; 

(2) the term “foreign country” means any 
country other than the United States; 

(3) the term “foreign person" means— 

(A) any individual who is not a citizen of 
the United States or who has not been law- 
fully admitted for permanent residence un- 
der the Immigration and Nationality Act; 

(B) any person, other than an individual 
or a government, which is created or orga- 
nized under the laws of a foreign country or 
which has its principal place of business in 
& foreign country; 

(C) any person, other than an individual 
or a government, which is created or orga- 
nized under the laws of a State of the United 
States, the District of Columbia, or a terri- 
tory, possession, or commonwealth of the 
United States and which, as determined by 
the Secretary under regulations to be pre- 
scribed by the Secretary, is substantially con- 
trolled by any foreign person; and 

(D) any government of a foreign country; 

(4) the term “person” includes any indi- 
vidual, corporation, company, association, 
firm, partnership, society, joint stock com- 
pany, trust, estate, or any other similar orga- 
nization; 

(5) the term “Secretary” means the Secre- 
tary of Agriculture; and 

(6) the term “United States” means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Marianas, Guam, 
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the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the 
United States. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Sarasin) is 
recognized for 5 minutes. 


@ Mr. SARASIN. Mr. Speaker, on June 
19, 1978, I was absent from the legisla- 
tive session of the House of Representa- 
tives. Had I been present, I would have 
voted in the following fashion: 

Rollcall No. 473: H.R. 12936: HUD-in- 
dependent agencies appropriations. The 
House passed the measure making ap- 
propriations for the Department of 
Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1979, “yes.” 

Mr. Speaker, on June 21, 1978, I was 
absent for part of the legislative session 
of the House of Representatives. Had I 
been present, I would have voted in the 
following fashion: 

Rolicall No. 478: H.R. 12932: Interior 
appropriations. The House passed the 
measure making appropriations for the 
Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1979, “yes”; and 

Rollcall No. 479: H.R. 11493: Amtrak 
Improvement Act. The House agreed to 
the rule (H. Res. 1212) under which the 
bill was considered, “yes.” © 


NATIONAL JOURNAL SAYS THE 
“ROTH-KEMP” TAX CUT PRO- 
POSAL HAS AN ACHILLES’ HEEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 


@ Mr. VANIK. Mr. Speaker, the Wash- 
ington Post of June 20 carried on its busi- 
ness pages an article written for the Na- 
tional Journal by economist Robert J. 
Samuelson. The article addresses the 
politically popular but completely un- 
proven Roth-Kemp tax cut bill. 

The Roth-Kemp tax cut bills would 
cut personal Federal income taxes by 
about a third, reduce the statutory cor- 
porate tax rate of 48 percent to 45 per- 
cent, and raise the corporate surtax ex- 
emption from $50,000 to $100,000. The 
costs of such a measure in revenue fore- 
gone would obviously be staggering, not 
counting the so-called feedback effects 
of the cuts. The authors of the bill argue, 
though, that the huge cuts would spur 
huge new investments and thereby im- 
prove the economy. Then, they allege, the 
improved economy would result in higher 
Federal revenues. They do not say what 
would happen if their extremely expen- 
sive theory is wrong. If we should blunder 
in taking the Roth-Kemp approach, the 
fiscal damage could not be repaired. 

The authors rely on a study done by a 
Washington economist that shows their 
proposal would accomplish several amaz- 
ing feats, such as increasing employment 
by 2 million in the first year and cap- 
ital investment by $113 billion. The Na- 
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tional Journal’s Samuelson says these 
projections “strain credibility.” 

The Roth-Kemp proposal also relies 
strongly on a misreading of the effects 
of the Kennedy tax cuts enacted in 1964. 
In those cuts, say Kemp and Roru, the 
Federal Government predicted only 
that large amounts of Federal dollars 
would be lost. RorH and Kemp imply 
that the Federal Government expected 
absolutely no response to the cuts or 
hoped for any “feedback effect” in- 
creases in Federal revenues. That as- 
sumption is wrong and I am sure that 
Messrs. RotH and Kemp know that those 
tax cuts were enacted to cause the eco- 
nomic improvements they say were un- 
expected. 

The Washington Post-National Jour- 
nal article makes the point that Roth- 
Kemp is mistaken because they do not 
realize that their enormous “supply- 
side” tax reductions would lead to 
(demand) inflation. This inflation would 
be in addition to massive Federal 
losses in tax revenues. The combination 
would surely cause absolute havoc in our 
national economy. 

I would like to insert the text of the 
National Journal article, as reprinted by 
the Washington Post, in the CONGRES- 
SIONAL Recorp for the benefit of my col- 
leagues. It follows: 

[From the Washington Post, June 20, 1978] 

ROTH-KEMP PROPOSAL HAS AN ACHILLES’ 

HEEL 


(By Robert J. Samuelson) 


Is Roth-Kemp the successor to Proposition 
13? 

Roth-Kemp, in case you haven't heard, is 
legislation introduced by Sen. William V. 
Roth Jr. (R-Del.) and Rep. Jack F. Kemp, 
(R-N.Y.) that would reduce personal income 
tax rates by about a third, lower the cor- 
porate tax rate from 48 percent to 45 per- 
cent and increase the floor for the maxi- 
mum corporate rate to $100,000 (it’s now 
$50,000. The tax reduction would be phased 
in over three years and would result in a 
staggering cut of about $80 billion in tax 
revenues (in constant 1978 dollars). 

Though Roth-Kemp has been around for 
awhile, it bears a striking similarity to Propo- 
sition 13. 

Like California’s Proposition 13, Roth- 
Kemp is often described as outlandish, ir- 
responsible and demagogic. Like Proposi- 
tion 13, it is simple, direct and capable of 
being understood by the average voter. A 
family making $20,000, for example, would 
have its federal income taxes reduced from 
$2,480 to about $1,600. Even when the effect 
of inflation (which kicks people into higher 
brackets) and higher Social Security taxes 
are counted, this reduction represents a siz- 
able real tax cut. 

No one can tell, of course, whether Roth- 
Kemp will duplicate Proposition 13's suc- 
cess. As a political issue, it certainly doesn’t 
have national recognition now. Checks with 
both Republicans and Democrats indicate 
that it has surfaced in only a handful of 
congressional races. But the Republicans 
seem eager to exploit it, and the sponsors 
are almost fanatical in their advocacy. 

It’s not hard to understand why. For, if 
the measure’s economics leave considerable 
roor for skepticism, its political attraction 
are undeniable. 

A good political issue, by definition cap- 
tures and channels people’s random emotions. 
It gives them a sense of belonging to some- 
thing bigger than themselves, of haying opin- 
ions—fears, hopes—that are seen as respect- 
able and responsible. It succeeds in identify- 
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ing vague feelings with a specific idea, move- 
ment or political figure, 

Proposition 13 did this because it re- 
sponded directly to a pervasive mood of mis- 
trust. Although Big Business, Big Labor and 
Big Government—along with various other 
giant institutions—have fallen in public es- 
teem, they are not really today’s popular 
villians. After all, somewhere along the line, 
almost everyone belongs to or benefits from 
Big Business, Big Labor or Big Government. 

Today’s villians are the elusive “them”: 
distant authority figures. It doesn’t matter 
whether they are politicians, bureaucrats, 
academics, newspaper reporters, television 
commentators or business executives. If they 
presume to tell people what to think or do, 
they are resented. In a country that exalts 
freedom, people want to feel in control. 

Proposition 13 caught this anger, just as 
Jimmy Carter caught it with his anti-Wash- 
ington crusade and George C. Wallace caught 
it with his shirt-sleeves populism. The more 
Proposition 13 flouted the conventional wis- 
dom, the more popular it became, The more 
it defied the experts—politicians, econo- 
mists, labor leaders and business executives 
—the more popular it became. 

Proposition 13 is unabashedly and un- 
ashamedly selfish. Californians voted for it 
not only because they are squeezed by infia- 
tion, but also because they have been told so 
often that individual selfishness is socially 
irresponsible. In effect, they reasserted their 
individuality by reclaiming their taxes. 

Whether Roth-Kemp can tap this popular 
vein remains to be seen, but it’s worth point- 
ing out that the measure is not the eco- 
nomic panacea its sponsors say it is. 

Basically, they have adopted the argu- 
ment that President Kennedy used when he 
urged a broad tax cut in 1963: lower taxes 
will stimulate the economy, create more 
jobs and, in the end, produce more govern- 
ment revenues. However, their reasoning is 
different. Kennedy’s economists argued that 
the tax cut was needed to stimulate de- 
mand. The sponsors of Roth-Kemp contend 
that high tax rates have discouraged people 
from working harder and business from in- 
vesting more. 

Allow people and companies to keep more 
of their earnings, the argument runs, and 
folks will work harder or longer, firms will in- 
vest more and the economy will grow faster. 
Economist Arthur B. Laffer coined this idea 
in the so-called Laffer Curve, and former 
Wall Street Journal editorial writer Judge 
Wanniski is attempting to popularize it in 
a book, “The Way the World Works” (Basic 
Books, 1978) . 

As common sense, there's nothing wrong 
with this notion. Obviously, at some point, 
taxes become suffocating. Many economists 
think Great Britain passed that point long 
ago. The same thing may have happened in 
the United States. 

No one really knows, but Roth-Kemp 
supporters almost certainly have overesti- 
mated the immediate benefits of their pro- 
posal and seriously underestimated its in- 
flationary potential. Norman B. Ture, a 
Washington economist, did the estimates of 
Roth-Kemp’s impact. In the first year, his 
economic model predicted, tax revenues ac- 
tually would increase over the revenues 
raised by current law, gross national product 
would rise $170 billion, “full-time” jobs 
would increase about 2 million and capital 
investment would jump $113 billion. 

Some of these estimates strain credibility. 
A $113 billion increase in investment, for 
example, would be more than 30 per cent in 
“real” dollars (adjusted for inflation). That's 
slightly more than the increase in invest- 
ment levels between 1965 and 1972. This 
would be an investment boom without 
precedent. Even if business wanted to in- 
crease investment that much, shortages in 
supplies of the needed machinery and ma- 
terials almost certainly would arise. 
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And that’s the Achilles’ heel of this pro- 
posal. Without offsetting cuts in federal ex- 
penditures, such huge tax reductions would 
risk creating an enormous surge in spend- 
ing that would lead either to a dangerous 
acceleration of inflation or a crippling credit 
crunch, The Republicans have talked in gen- 
eralities about reducing spending, but have 
yet to write a laundry list. And because so 
much of federal spending involves defense 
or Social Security, any list of substantial 
cuts is bound to be unpopular. 

But in elections, details count for less 


than slogans. And the Republicans may push 
this one for all it’s worth.@ 


A TRIBUTE TO NETTIE SCHULBERG 


(Mr. HORTON asked and was given 
permission to extend his remarks at 
this point in the Record and to in- 
clude extraneous matter.) 


@ Mr. HORTON. Mr. Speaker, I would 
like to take a moment to pay tribute to 
an old friend, Nettie Schulberg. Nettie, 
whose husband Hilliard worked on the 
Commission on Federal Paperwork 
which I served as chairman, has for 
many years been a devoted civic and 
community minded citizen of Montgom- 
ery County, Md. For 5 years, Nettie con- 
tributed of her time, ability, and effort 
to the welfare of the residents of the 
Hebrew Home of Greater Washington. 
Her faithful service to the residents re- 
ceived the recognition due when she was 
honored at a meeting held at the home 
on Monday, May 15. On behalf of the 
administration of the home, Samuel 
Roberts, executive director, presented 
Nettie with a scroll of appreciation. She 
also received a certificate from more 
than 20 of the residents, and the govern- 
ment of Montgomery County, Md. I wish 
her well in her future endeavors.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Appasso, for June 23, on account 
of official business. 

Mr. Brown of Ohio (at the request of 
Mr. WRIGHT), for June 23 and next week, 
on account of official business as desig- 
nated U.S. observer at SALT talks. 

Mr. CUNNINGHAM (at the request of Mr. 
Ruoves), after 4:15 p.m. today and 
tomorrow, on account of official business. 

Mr. Dettums (at the request of Mr. 
WRIGHT), after 3 p.m. today and for 
tomorrow, on account of official business. 

Mr. Marriott (at the request of Mr. 
Ruopes), after 4:15 p.m. today and 
tomorrow, on account of official business, 

Mr. Mitrorp (at the request of Mr. 
WRIGHT), for June 21 and 22, on account 
of illness. 

Mr. Ropo (at the request of Mr. 
Wricurt), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Stockman) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 
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Mrs. Fenwick, for 5 minutes, today. 

Mr. Finp.tey, for 5 minutes, today. 

Mr. HOLLENBECK, for 10 minutes, today. 

Mr. Burke of Florida, for 10 minutes, 
today. 

Mr. McDape, for 5 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Sarasin, for 5 minutes, today. 

(The following Members at the re- 
quest of Mr. Gore) and to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Annvunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. McFatt, for 10 minutes, today. 

Mr. Dices, for 10 minutes, today. 

Mr, ALEXANDER, for 15 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. METCALFE, for 10 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 

Mr. Minera, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 

Mr. Forn of Tennessee, for 5 minutes, 
today. 

Mrs. Meyner, for 5 minutes, today. 

Mr. Kress, for 5 minutes, today. 
$ Mr. Corrapa, for 10 minutes, on June 

9. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Forp of Tennessee, immediately 
following the vote on the Symms amend- 
ment to H.R. 13125 in the Committee of 
the Whole today. 

Mr. Gore, to revise and extend his re- 
marks at the conclusion of debate on 
title I of H.R. 13125 in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. Stockman) and to include 
extraneous matter:) 

Mr. GILMAN. 

Mr. HILLIS. 

Mr. Grass.ey in two instances. 

Mr. HOLLENBECK. 

Mr. WALSH. 

Mr. Kemp. 

Mr. SARASIN. 

Mr. SAWYER. 

Mr. THONE. 

Mr. SHUSTER. 

Mr. Dornan in two instances. 

Mr. STEERS. 

Mr. LEACH. 

Mr. LAGOMARSINO. 

Mr. Moore. 

Mr. BROYHILL. 

Mr. Crane in two instances. 

(The following Members (at the re- 
quest of Mr. Gore) and to include ex- 
traneous material: ) 

Mr. Anverson of California in three 
instances. 

Mr. GonzaLez in three instances. 

Mr. ROSE. 

Mr. Huckasy. 

Mr. SIMON. 

Mr. Enear in two instances. 

Mr. AppaBso in two instances. 

Mr. FRASER in two instances. 

Mr. MOTTL. 

Mr. Wetss in three instances. 

Mr. KILDEE. 

Mr. LAFALCE. 

Mr. Forp of Tennessee. 

Mr. LEHMAN. 
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Mr. RISENHOOVER. 

Mr. WRIGHT. 

Mr. Murpuy of New York. 

Mr. SANTINI. 

Mr. TSONGAS. 

Mr. CONYERS. 

Mr. DANIELSON. 

Mrs. MEYNER. 

Mr. McDowna_p in five instances. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 2033. An act to provide for conveyance 
of certain lands in the Wenatchee National 
Forest, Wash., by the Secretary of Agricul- 
ture; and 

S. 2973. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


ADJOURNMENT 


Mr. GORE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; according- 
ly at 5 o’clock and 51 minutes p.m., the 
House adjourned until tomorrow, Friday, 
June 23, 1978, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4418. A letter from the Acting Comptroller 
General of the United States, transmitting 
his review of the rescission and deferrals 
and the revised deferrals of budget authori- 
ty contained in the message from the Presi- 
dent dated June 5, 1978 (H. Doc. No. 95- 
346), pursuant to section 1014 of Public 
Law 93-344 (H. Doc. No. 95-362); to the 
Committee on Appropriations and ordered 
to be printed. 

4419. A letter from the Secretary of De- 
fense, transmitting a draft of proposed leg- 
islation to amend title 10, United States 
Code, to authorize certain Senior Level posi- 
tions in the Department of Defense; to the 
Committee on Armed Services. 

4420. A letter from the president and 
chairman, Export-Import Bank of the 
United States, transmitting a statement de- 
scribing a proposed transaction exceeding 
$60 million with Sonatrach, an Algerian cor- 
poration, pursuant to section 2(b) (3) (i) of 
the Export-Import Bank Act of 1945, as 
amended; to the Committee on Banking, 
Finance and Urban Affairs. 

4421. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
a copy of Council Act No. 2-202, “To amend 
section 6 of District of Columbia Regula- 
tion 70-29, Establishing the Eligibility Re- 
quirement for Aid to Families with De- 
pendent Children Program,” pursuant to sec- 
tion 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

4422. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the storage conditions and film 
maintenance programs of several agencies 
(LCD-78-113, June 19, 1978); to the Com- 
mittee on Government Operations. 

4423. A letter from the Chairman of the 
Board, Pennsylvania Avenue Development 
Corporation, transmitting the annual report 
of the Corporation for the year ended Janu- 
ary 31, 1978, pursuant to section 11 of Pub- 
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lic Law 92-578, as amended; to the Commit- 
tee on Interior and Insular Affairs. 

4424. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Thomas David Boyatt, Ambassador- 
designate to Upper Volta, and by members 
of his family, pursuant to section 6 of Pub- 
lic Law 93-126; to the Committee on Inter- 
national Relations. 

4425. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Geraldine M. Joseph, Ambassador- 
designate to the Netherlands, and by mem- 
bers of her family, pursuant to section 6 of 
Public Law 93-126; to the Committee on 
International Relations. 

4426. A letter from the Secretary of Health, 
Education, and Welfare, transmitting his an- 
nual report on administration of the Fair 
Packaging and Labeling Act, covering fiscal 
year 1977, pursuant to section 8 of the act 
(Public Law 89-755); to the Committee on 
Interstate and Foreign Commerce, 

4427. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmitting 
the seventh annual report of the Securi- 
tles Investor Protection Corporation, cover- 
ing calendar year 1977, pursuant to section 
7(c)(2) of Public Law 91-598; to the Com- 
mittee on Interstate and Foreign Commerce. 

4428. A letter from the Assistant Attorney 
General for Legislative Affairs, transmitting 
a draft of proposed legislation to amend 
the Immigration and Nationality Act to im- 
prove the efficiency of the Immigration and 
Naturalization Service, and for other pur- 
poses; to the Committee on the Judiciary. 

4429. A letter from the Chief Commissioner, 
U.S. Court of Claims, transmitting copies of 
the opinion of the Review Panel and of the 
Trial Commissioner, including findings of 
fact, in Congressional Reference Case No. 
1-76, Estelle M. Fass v. The United States, 
pursuant to 28 U.S.C. 2509; to the Committee 
on the Judiciary. 

4430. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the progress made by the Inter- 
American Development Bank in establishing 
an independent review and evaluation sys- 
tem for its programs and activities (ID-78- 
21, June 22, 1978); jointly, to the Committees 
on Government Operations, and Banking, 
Finance and Urban Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 or rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on Government 
Operations. Report on allocation of budget 
totals by program (Rept. No. 95-1316). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BROOKS: Select Committee on Con- 
gressional Operations. Report on General 
Accounting Office services to Congress (Rept. 
No. 95-1317). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1247. Resolution waiving certain 
points of order against H.R. 12931. A bill 
making appropriations for Foreign Assist- 
ance and related programs for the fiscal year 
ending September 30, 1979, and for other 
purposes (Rept. No. 95-1318). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 
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By Mr. ANDERSON of California: 

H.R. 13238. A bill to amend the Public 
Works and Economic Development Act of 
1965 to authorize a program of research, de- 
velopment, and demonstration of guayule 
rubber production and manufacture as an 
economic development opportunity for the 
Southwestern States; jointly, to the Com- 
mittees on Agriculture, and Science and 
Technology. 

By Mr. CARTER (for himself and Mr. 
LEACH) : 

H.R. 13239. A bill to amend the Internal 
Revenue Code of 1954 to clarify the exclusion 
from gross income of National Research Serv- 
ice Awards made under section 472 of the 
Public Health Service Act by providing that 
such awards shall be excludable from gross 
income to the same extent as other scholar- 
ships and fellowship grants; to the Commit- 
tee on Ways and Means. 

By Mr. DUNCAN of Tennessee: 

H.R. 13240. A bill to amend the Internal 
Revenue Code of 1954 to reduce individual 
and corporate taxes on capital gains; to the 
Committee on Ways and Means. 

By Mr. EMERY (for himself, Mr. An- 
DREWS Of North Dakota, Mr. CARTER, 
Mr. COHEN, Mr. CONYERS, Mr. EDGAR, 
Mr. Epwarps of California, Mr. FIND- 
LEY, Mr. FITHIAN, Mr. FORSYTHE, Mr. 
FRASER, Mr. GepHarpt, Mr. GLICK- 
MAN, Mr. GOoDLING, Mr. HARRINGTON, 
Mr. HucHes, Mr. Jerrorps, Mr. JEN- 
RETTE, Mr. KINDNESS, Mr. LENT, Mr. 
MARLENEE, Mr. McCiory, Mr, MooR- 
HEAD of California, Mr. MURPHY of 
Illinois, and Mr. Neat): 

H.R. 13241. A bill to amend the Internal 
Revenue Code of 1954 to encourage the use 
of alcohol as an alternative fuel for motor 
vehicles by allowing the rapid amortization 
of facilities producing alcohol for use as such 
a fuel and by providing that fuels which are 
at least 10-percent alcohol will not be sub- 
ject to the Federal excise taxes; to the Com- 
mittee on Ways and Means. 

By Mr. EMERY (for himself, Mr. PAT- 
TISON of New York, Mr. PRESSLER, 
Mr. PRITCHARD, Mr. SEBELIUS, Mr. 
SNYDER, Mr. VANDER JAGT, and Mr. 
WHITEHURST) : 

H.R. 13242. A bill to amend the Internal 
Revenue Code of 1954 to encourage the use 
of alcohol as an alternative fuel for motor 
vehicles by allowing the rapid amortization 
of facilities producing alcohol for use as such 
a fuel and by providing that fuels which are 
at least 10-percent alcohol will not be sub- 
ject to the Federal excise taxes; to the Com- 
mittee on Ways and Means. 

By Mr. FAUNTROY (for himself, Mr. 
Diccs, Mr. MCKINNEY, and Mr. 
DELLUMS) : 

H.R. 13243. A bill to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act to authorize the 
Council of the District of Columbia to dele- 
gate its authority to issue revenue bonds for 
undertakings in the area of housing to any 
housing finance agency established by it and 
to provide that payments of such bonds may 
be made without further approval; to the 
Committee on the District of Columbia. 

By Mr. FORD of Michigan (for himself, 
Mr. Cray, Mr. Souarz, Mrs. SPELL- 
MAN, Mr. BLANCHARD, Mr. BRODHEAD, 
Mr. KILDEE, Mr. Carr, Mr. MOTTL, Mr. 
Guyer, Mr. Matuis, Mr. MINISH, Mr. 
Murpuy of Pennsylvania, Mr. PEP- 
PER, Mr. YaTRON, Mr. Lone of Mary- 
LAND, Mrs. LLOYD of Tennessee, Mr. 
PaTTEN, Mr. WEAvER, Mr. BRECKIN- 
RIDGE, Mr. MOAKLEY, Mr. LEDERER, Mr. 
Sr GERMAIN, Mr. OTTINGER, and Mr. 
MITCHELL of Maryland) : 

H.R. 13244. A bill to amend title 39, United 
States Code, to establish a reduced rate of 
postage for certain mail matter of private 
individuals; to the Committee on Post Office 
and Civil Service. 
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By Mr. FORD of Michigan (for him- 
self, Mr. THOMPSON, Mr. D'AMOURS, 
Mr. JOHN L. Burton, Mr. VENTO, 
Mr. CORRADA, Mr. MILLER of Cali- 
fornia, Mr. MADIGAN, Mr. AKaKa, Mr. 
Downey, Mr. HOLLENBECK, Mr. DUN- 
can of Tennessee, Mr. LLOYD of Call- 
fornia, Mr. Epwarps of California, 
Mr, PERKINS, Mr. WATKINS, Mr. Mc- 
Cormack, Mr. EILBERG, Mr. HYDE, Mr. 
HARRINGTON, Mr. AuCorn, Mrs. CoL- 
LINS of Illinois) : 

H.R. 13245. A bill to amend title 39, United 
States Code, to establish a reduced rate of 
postage for certain mail matter of private 
individuals; to the Committee on Post Office 
and Civil Service. 

By Mr. KEMP (for himself, Mr. Bowen, 
Mr. CHAPPELL, Mr. JOHNSON of Colo- 
rado, Mr. Srxes, and Mr. RINALDO): 

H.R. 13246. A bill to provide for permanent 
tax rate reductions for individuals and busi- 
nesses; to the Committee on Ways and 
Means. 

By Mr. HARRIS (for himself, Mr. 
Mrxva, and Mr. FORSYTHE) : 

H.R. 13247. A bill to amend the Immigra- 
tion and Nationality Act to facilitate the 
admission into the United States of more 
than two adopted children, and to provide 
for the expeditious naturalization of adopted 
children; to the Committee on the Judiciary. 

By Ms. KEYS: 

H.R. 13248. A bill to amend title XVIII of 
the Social Security Act to provide coverage, 
under the supplementary medical insurance 
program, of certain lenses and illuminations 
aids for individuals suffering from severe 
limitation of central visual acuity and of 
the services of an optometrist in prescribing 
such lenses and aids; jointly, to the Com- 
mittees on Ways and Means and Interstate 
and Foreign Commerce. 

By Mr. LEDERER: 

H.R. 13249. A bill to provide mandatory 
social security coverage for Members of Con- 
gress, and for the President and Vice Presi- 
dent; to the Committee on Ways and Means. 

By Mr. LEGGETT: 

H.R. 13250. A bill to improve the Suisun 
Marsh; to the Committee on Interior and 
Insular Affairs. 

By Mr. MICHEL (for himself, Mrs. 
BURKE of California, Mr. CEDERBERG, 
Mr. CoucHtirin, Mr. Downey, Mr. 
Fary, Mr. Garcia, Mr. Goop.inc, Mr. 
HOLLENBECK, Mr. LIVINGSTON, Mr. 
MooruHeapd of Pennsylvania, Mr. RA- 
HALL, Mr. RANGEL, Mr. Rooney, Mr. 
SOLARZ, Mrs. SPELLMAN, Mr. TRAXLER, 
Mr. Younc of Alaska, and Mr. 
ZEFERETTT) : 

H.R. 13251. A bill to promote and coordi- 
nate amateur athletic activity in the United 
States, to recognize certain rights for U.S. 
amateur athletes, to provide for the resolu- 
tion of disputes involving national governing 
bodies, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MURPHY of Illinois: 

H.R. 13252. A bill to amend the Internal 
Revenue Code of 1954 to provide that indi- 
vidual income tax rates and the deductions 
for personal exemptions shall be adiusted 
annually to refiect increases in the cost of 
living; to the Committee on Ways and Means. 

By Mr. NIX (for himself, Mr. EILBERG, 
Mr. LEDERER, and Mr. MICHAEL O. 
MYERS) : 

H.R. 13253. A bill to direct the Secretary 
of the Interior to enter into a cooperative 
agreement with the Franklin Institute of 
Philadelphia, Pa., to aid in the preservation 
and use of the Benjamin Franklin National 
Memorial; to the Committee on Interior and 
Insular Affairs. 

By Mr. PATTISON of New York (for 
himself and Mr. ZEFERETTI) : 

HR. 13254. A bill to establish a Commis- 
sion on the Humane Treatment of Animals; 
to the Committee on Agriculture. 
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By Mr. PRICE (for himself and Mr. 
Bos Witson) (by request): 

H.R. 13255. A bill to approve the sale of 
certain naval vessels and for other purposes; 
to the Committee on Armed Services. 

By Mr. RISENHOOVER: 

H.R. 13256. A bill to provide for permanent 
tax rate reductions for individuals and busi- 
nesses; to the Committee on Ways and Means. 

By Mr. RYAN: 

H.R. 13257. A bill to amend the Atomic 
Energy Act of 1954, as amended, to require 
the maintenance of financial protection by 
nuclear power reactor permittees and licens- 
ees; to the Committee on Interior and 
Insular Affairs. 

H.R. 13258. A bill to amend the Atomic 
Energy Act of 1954, as amended, to provide 
for the consideration of renewable energy 
and energy conservation alternatives, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 

H.R. 13259. A bill to amend the Atomic 
Energy Act of 1954, as amended, to provide 
for a proceeding by the Nuclear Regulatory 
Commission to determine whether radio- 
active wastes can be safely contained, 
whether a plan for such containment exists, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 

By Mr. STEIGER (for himself, Mr. 
CLEVELAND, and Mr, SARASIN) : 

H.R. 13260. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduction 
for certain amounts paid to product liability 
loss reserve accounts; to the Committee on 
Ways and Means. 

By Mr. ANDERSON of California (for 
himself, Mr. Jounson of California, 
Mr. HARSHA, Mr. SNYDER, Mr. ROE, 
Mr. STANGELAND, Mr. Fary, Mr. 
WHITEHURST, Mr. CUNNINGHAM, Mr. 
Corcoran of Illinois, Mr. WINN, Mr. 
MorTTL, Mr. LEHMAN, Mr. VENTO, Mr. 
Kemp, Mr. BurRGENER, Mr, Lott, Mr. 
Sisk, Mr. BEvILL, Mr. COTTER, Mr. 
DERWINSKI, and Mr. Lioyp of Cali- 
fornia) : 

H.R. 13261. A bill to amend the Federal 
Aviation Act of 1958, relating to aircraft 
piracy, to provide a method for combating 
terrorism, and for other purposes; jointly, 
to the Committees on International Rela- 
tions, the Judiciary, Public Works and Trans- 
portation, and Ways and Means. 

By Mr. BINGHAM (for himself and 
Mr. Dies) : 

H.R. 13262. A bill to amend the Interna- 
tional Emergency Economic Powers Act 
directing the President to issue regulations 
prohibiting investment in South Africa ex- 
cept in certain enterprises; jointly, to the 
Committees on International Relations, and 
Interstate and Foreign Commerce. 

By Mr. McEWEN (for himself, Mrs. 
Burke of California, Mr. RANGEL, 
Mr. PHILLIP BURTON, Mr. WYDLER, 
Mr. Fioop, Mr. Lioyrp of California, 
Mr. Moaxtey, Mr. EILBERG, Mr. 
ARCHER, Mr. MITCHELL of New York, 
Mr. Mars, Mr. BINGHAM, Mr. HOR- 
TON, Mr. OTTINGER, Mrs. CHISHOLM, 
Mr. SCHEUER, Mr. Sotarz, Mr, GIL- 
MAN, Mr. McHucH, Mr. MURPHY of 
New York, Mr. ROYBAL, Mr. PATTI- 
son of New York, and Mr. FISH): 

H.R. 13263. A bill to provide for the strik- 
ing of national medals to commemorate the 
XIII Olympic Winter Games to be held in 
Lake Placid, N.Y., in 1980; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. MONTGOMERY (for himself 
and Mr. FLOOD) : 

H.R. 13264. A bill to amend title 38, United 
States Code, to improve the pension pro- 
grams for veterans, and survivors of vet- 
erans, of the Mexican border period, World 
War I, World War II, the Korean confilct, 


June 22, 1978 


and the Vietmam era, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

By Mr. ROE (for himself and Mr. 
JoHNsoN of California) (by re- 
quest) : 

H.R. 13265. A bill to establish a National 
Development Bank to encourage and assist 
the retention and development of permanent 
private sector employment opportunities and 
private sector investment in areas with high 
unemployment, lagging economic growth and 
low income levels, and for other purposes; 
jointly, to the Committees on Banking, 
Finance, and Urban Affairs, and Public Works 
and Transportation. 

By Mr. ROGERS: 

HR. 13266. A bill to amend the Public 
Health Service Act to revise and extend the 
program of assistance under that act for 
health maintenance organizations; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. CHARLES WILSON of Texas 
(for himself, Mr. Huckasy, and Mr. 
Syms): 

H.R. 13267. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
hibit restrictions on work rules in locations 
in which there is hunting, recreational fish- 
ing, or recreational sport shooting, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. WRIGHT (for himself, Mr. 
RuHopEs, Mr. ROSENTHAL, and Mr. 
VANDER JAGT): 

H.J. Res. 1014. Joint resolution designating 
April 28 and 29 of 1979 as “Days of Re- 
membrance of Victims of the Holocaust”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. CONTE (for himself, Mr. Ba- 
FALIS, Mr. BaLpus, Mr. Bonror, Mr. 
BRaDEMAS, Mr. BRODHEAD, Mr. CAR- 
TER, Mr. CLEVELAND, Mr. D'AMOURS, 
Mr. Drinan, Mr. EILBERG, Mr. FARY, 
Ms. FENWICK, Mr. FLOOD, Mr. FLORIO, 
Mr. FRENZEL, Mr. Grapison, Mr. 
GUYER, Mr. Herret, Mr. Kemp, Mr. 
KETCHUM, and Ms. KEYS) : 

H.J. Res. 1015. Joint resolution to desig- 
nate Sunday, June 25, 1978, as “National 
Brotherhood Day”; to the Committee on Post 
Office and Civil Service. 

By Mr. CONTE (for himself, Mr. 
Kress, Mr. LAGOMARSINO, Mr. 
LEDERER, Mr. LE FANTE, Mr. LLOYD of 
California, Mr. LUKEN, Mr. McHUGH, 
Mr. Mapican, Mr. Mazzouti, Mrs. MEY- 
NER, Mr. MITCHELL of Maryland, Mr. 
Mr. MurpHy of Illinois, Mr. RANGEL, 
Mr. Roprno, Mr. RoE, Mr. STOCKMAN, 
Mr. WAxMAN, Mr. Weiss, Mr. WHITE- 
HURST, and Mr. WINN): 

H.J. Res. 1016. Joint resolution to desig- 
nate Sunday, June 25, 1978, as “National 
Brotherhood Day”; to the Committee on Post 
Office and Civil Service. 

By Mr. CONTE (for himself, Mr. 
JOHNSON of Colorado, Mrs. SPELL- 
MAN, Mr. Jones of North Carolina, 
Mr. JOHN T. MYERS, Mr. MICHEL, Mr. 
BURKE of Massachusetts, Mr. THONE, 
Mr. MEEDS, Mr. CORMAN, Mr. MOOR- 
HEAD Of California, Mr. RoYBAL, Mr. 
GRASSLEY, Mr. BAUMAN, Mr. WAMP- 
LER, Mr. STEED, Mr. PANETTA, Mr. 
VOLKMER, Mr. FOLEY, Mr. ERLEN- 
BORN, Mr. LENT, Mr. ANDERSON Of Il- 
linois, Mr. Epwarps of California, 
Mr. DELLUMS, and Mr. TRIBLE) : 

H.J. Res. 1017. Joint resolution to desig- 
nate Sunday, June 25, 1978, as “National 
Brotherhood Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. CONTE (for himself, Mr. 
Green, Mr. ANNUNZIO, Mr. FISH, 
Mr. Emery, Mr. WoLFF, Mr. ADDABBO, 
Mr. STANTON, Mr. Epwarps of Ala- 
bama, Mr. Dopp, Mr. Russo, Mr. 
RIcHMOND, Mr. McCLosKkey, Mr. 


CONGRESSIONAL RECORD— HOUSE 


STRATTON, Mr. CEDERBERG, Mr. DOR- 
NAN, Mr. PURSELL, Mr. HORTON, Mr. 
Moss, Mr. BROOMFIELD, Mr, PREYER, 
Mr. MrntsH, Mrs. HECKLER, Mr. 
RINALDO, and Mr. HOWARD) : 

H.J. Res. 1018. Joint resolution to designate 
Sunday, June 25, 1978, as "National Brother- 
hood Day”; to the Committee on Post Office 
and Civil Service. 

By Mr. CONTE (for himself, Mr. 
VENTO, Mr. FINDLEY, Mr. CARNEY, Mr. 
Gore, Mr. Downey, Mr. Burxe of 
Florida, Mr. ANDREWS of North Da- 
kota, Mr. ALEXANDER, Mr. FISHER, 
Mr. Mrxva, Mr. CORNELL, Mr. HAR- 
KIN, Mr. KostTMAYER, Mr. Epcar, Mr. 
COHEN, Mr. HOLLENBECK, Mr. EARLY, 
Mr. PICKLE, Mr. Yates, Mr. DuNCAN 
of Oregon, Mr. QUAYLE, Mr. SARASIN, 
Ms. HOLTZMAN, and Mr. SCHEUER) : 

H.J. Res. 1019. Joint resolution to desig- 
nate Sunday, June 25, 1978, as ‘National 
Brotherhood Day"; to the Committee on Post 
Office and Civil Service. 

By Mr. CONTE (for himself, and Mr. 
LEHMAN, and Mr, GILMAN): 

H.J. Res. 1020, Joint resolution to desig- 
nate Sunday, June 25, 1978, as “National 
Brotherhod Day”; to the Committee on Post 
Office and Civil Service. 

By Mr. McDADE (for himself, Mr. 
BrapeMas, Mrs. BURKE of California, 
Mr. Evans of Delaware, Mr, GEP- 
HARDT, Mr. GoopLING, Mr. GREEN, 
Mr. KRUEGER, Mr. OTTINGER, Mr. PAT- 
TERSON of California, Mr. STEERS, Mr. 
WALKER, and Mr. WoLFF) : 

H.J. Res. 1021. Joint resolution designat- 
ing September 10 through September 17, 
1978, as “National Rehabilitation Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. MURPHY of New York (for 
himself, Mr. AMBRO, Mr. AMMERMAN, 
Mr. BENNETT, Mr. Caputo, Mr. 
CoHEN, Mr. CouGHLIN, Mr. Diccs, 
Mr. GONZALEZ, Mr. Harris, Mr. HUB- 
BARD, Mr. JEFFORDS, Mr. KRUEGER, Mr. 
Luyan, Mr. McDona.p, Mr. McHUGH, 
Mr. MICHEL, Mr. MONTGOMERY, Mr. 
Noran, Mr. RAILSBACK, Mrs. SPELL- 
MAN, Mr. STEIGER, Mr. VENTO, Mr. 
WHITLEY, and Mr. Younc of Texas) : 

H.J. Res. 1022. Joint resolution authoriz- 
ing and requesting the President of the 
United States to issue a proclamation desig- 
nating the 7 calendar days beginning Sep- 
tember 17, 1978, as “National Pork Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MURPHY of New York (for 
himself, Mrs. CHISHOLM, Mr. Dopp, 
Mr. Pease, Mr. TEAGUE and Mr. 
TSONGAS) : 

H.J. Res. 1023. Joint resolution authorizing 
and requesting the President of the United 
States to issue a proclamation designating 
the 7 calendar days beginning September 17, 
1978, as “National Port Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mrs. MEYNER (for herself, Mr. 
BaFaLis, Mr. BENJAMIN, Mr. BLAN- 
CHARD, Mr. BRADEMAS, Mr. BRODHEAD, 
Mr. Conte, Mr. Correr, Mr. D'- 
AMOURS, Mr. Dopp, Mr. DOWNEY, 
Mr. Drinan, Mr. Duncan of Tennes- 
see, Mr. EILBERG, Mrs. FENWICK, Mr. 
Fisu, Mr. FLORIO, Mr. Frey, Mr. GEP- 
HARDT, Mr. Grarmo, Mr. GILMAN, Mr. 
Guyer, Mr. HucHes, Mr. HYDE, and 
Mr. JEFFORDS) : 

H. Con. Res. 648. Concurrent resolution de- 
nouncing the planned American Nazi Party 
march in Skokie, Ill., to the Committee on 
Post Office and Civil Service. 

By Mrs. MEYNER (for herself, Mr. 
LE FANTE, Mr. LEDERER, Mr. LEHMAN, 
Mr. Lent, Mr. LuKEN, Mr. MARRIOTT, 
Mr. McHvucH, Ms. MIKULSKI, Mr, 
MITCHELL of Maryland, Mr. Moor- 
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HEAD of Pennsylvania, Mr. OBEY, 
Mr. O’Brien, Mr. PANETTA, Mr. PEP- 
PER, Mr. PURSELL, Mr. RANGEL, Mr. 
Ropino, Mr. Roz, Mr. SEIBERLING, 
Mr. STEERS, Mr. TRAXLER, Mr. UDALL, 
Mr. Waxman, and Mr, WHITEHURST) : 

H. Con. Res. 649. Concurrent resolution de- 
nouncing the planned American Nazi Party 
march in Skokie, Ill., to the Committee on 
Post Office and Civil Service. 

By Mrs. MEYNER (for herself, Mr. HAR- 
RINGTON, Mr. Kemp, Mr. OTTINGER, 
and Mr. CHARLES WILSON of Texas): 

H. Con. Res. 650. Concurrent resolution de- 
nouncing the planned American Nazi Party 
march in Skokie, Ill; to the Committee on 
Post Office and Civil Service. 

By Mrs. MEYNER: 

H. Con. Res. 651. Concurrent resolution re- 
questing the President to convene a White 
House Conference on Foreign Trade; jointly, 
to the Committees on International Rela- 
tions and Ways and Means. 

By Mr. PATTISON of New York (for 
himself, Mr. CHARLES Witson of 
Texas, Mrs. SPELLMAN, Mr. GARCIA, 
and Mr. LEHMAN) : 

H. Res. 1248, Resolution to authorize each 
Member of the House of Representatives to 
hire two additional Lyndon Baines Johnson 
congressional interns and to authorize pay- 
ment of additional compensation for such 
interns from the Clerk hire allowance; to the 
Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. MURPHY of New York introduced a 
bill (H.R. 13268) to authorize the appoint- 
ment of Lloyd Leslie Burke, Colonel, U.S. 
Army, to the grade of brigadier general, 
which was referred to the Committee on 
Armed Services. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 10285 
By Mr. MIKVA: 
—Page 8, lines 18 and 19, strike out “an op- 
tion on a physical commodity” and insert in 
lieu thereof “options on physical commodi- 
ties”. 

Page 8, line 20, strike out “that com- 
modity” and insert in lieu thereof “physical 
commodities”. 

Page 8, line 21, strike out “that com- 
modity” and insert in lieu thereof “physical 
commodities". 


H.R. 12433 


By Mr. PANETTA: 
—Page 24, after line 16, insert the following: 


DEMONSTRATION PROGRAM 


Sec. 204. The Secretary of Housing and 
Urban Development shall conduct a demon- 
stration program for the purpose of deter- 
mining new methods by which the program 
established by section 8 of the United States 
Housing Act of 1937 can be improved in 
order to encourage more owners of new, sub- 
stantially rehabilitated, and existing housing 
to utilize such program and thereby provide 
additional housing for low-income families, 
particularly families which have more than 
two children and which reside in market 
areas with a low-vacancy rate in rental hous- 
ing. In carrying out this section, the Sec- 
retary may utilize the additional authority 
to enter into contracts for annual contribu- 
tions provided on October 1, 1978, and ap- 
proved in appropriate Acts, under section 
5(c) of the United States Housing Act of 
1937. 
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H.R. 12433 


By Mr. RUSSO: 
—Page 42, after line 18, insert the following: 


COUNSELING 


Sec. 324. (a) Section 106(a)(2) of the 
Housing and Urban Development Act of 1968 
is amended by striking out “may” and all 
that follows in the first sentence and insert- 
ing in lieu thereof the following: “shall, to 
the extent approved in appropriation Acts, 
provide such services to any other owner of 
a single-family dwelling unit insured under 
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title II of the National Housing Act if such 
other owner was not a homeowner at any 
time prior to purchasing such dwelling 
unit.”. 

(b) The amendment made by this section 
shall become effective on October 1, 1978. 


H.R. 12931 
By Mr. YOUNG of Florida: 
—On page 23, after line 19 insert the follow- 
ing new section: 
Sec. 510. The President shall direct the 
United States Governor of the International 


June 22, 1978 


Bank for Reconstruction and Development, 
the United States Governor of the Interna- 
tional Finance Corporation, the United States 
Governor of the International Development 
Association, the United States Governor of 
the Inter-American Development Bank, the 
United States Governor of the Asian Devel- 
opment Bank, and the United States Gov- 
ernor of the African Development Fund, to 
propose and seek adoption of an amendment 
to the Articles of Agreement for their re- 
spective institutions to establish human 
rights standards to be considered in connec- 
tion with each application for assistance. 
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WHERE WE STAND ON 
DISARMAMENT 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. SIMON. Mr. Speaker, it was my 
pleasure to be named by the leadership 
of the House and by the President to 
serve as one of the delegates to the 
United Nations Special Session on Dis- 
armament. 

One of the most impressive talks at 
this session has been made by Ambassa- 
dor T. T. B. Koh of the Republic of 
Singapore. 

I am inserting it in the Recor at this 
point and hope my colleagues in both 
the House and the Senate will take the 
time to read it. 


It is a good summary of where we 
stand. 


STATEMENT OF THE CHAIRMAN OF THE SINGA- 
PORE DELEGATION, Mr. T. T. B. KOH 


The representatives of the 96 States who 
have spoken before me have been unanimous 
in condemning the arms race. If all of us 
are against the arms race, then the question 
is who are responsible for the arms race? 
Each of the two super powers seeks to put 
the blame on the other. The member States 
of the Warsaw Pact seek to put the blame 
on NATO members and vice versa. The rep- 
resentatives of developing countries seek to 
put the blame on the two super powers and 
on the other industrialized countries. 

The first point I want to make is that the 
arms race is a universal phenomenon. It is 
not confined to the United States and the 
Soviet Union. It is not confined to NATO 
and the Warsaw Pact. The truth is that 
with very few exceptions, all of us are part 
of the arms race and are therefore respon- 
sible, to varying degrees, for its continuity. 

By now we are familiar with the fact that 
the world is spending approximately $400 
billion annually on military expenditures. Of 
this amount, approximately half is ac- 
counted for by the United States and the 
Soviet Union. The two superpowers, together 
with the other industrialised countries, ac- 
count for approximately 77% of the world’s 
total military expenditures. The Third 
World's share of global military expendi- 
tures has been on the increase. It has 
grown from 15% to 23% during the last 
decade. Over half of the developing coun- 
tries devote more than 10% of their public 
spending on military expenditures. A quar- 
ter of the developing countries devote more 
than 25% of their public spending on mili- 
tary expenditures. Despite severe food short- 
ages, developing countries use five times as 


much foreign exchange for the import of 
arms as for agricultural machinery. 

I have therefore come to the following 
conclusions. First, the arms race is a uni- 
versal phenomenon although half the 
world’s total military expenditures is ac- 
counted for by the United States and the 
Soviet Union alone. Second, we are all re- 
sponsible, though of course to different de- 
grees, for the arms race. Third, if we are to 
reduce the arms race, we must all examine 
our own conduct critically, and not merely 
seek to put the blame and the responsi- 
bility on others. 

Mr. President, we must ask ourselves why 
nations arm themselves. We must try to 
understand the reasons which promote and 
perpetuate the arms race. Nations arm 
themselves principally because they fear 
that other nations would attack them by 
force of arms. Are nations justified in har- 
bouring such fears? If we examine the rec- 
ord since the end of the Second World War 
and the establishment of the United Na- 
tions, we are driven to conclude that such 
fears are justified. 

In the period since 1945, 133 wars have 
been fought, involving 80 countries and kill- 
ing 24 million people. Have the two super- 
powers deployed their armed forces in com- 
bat outside their territory since 1945? Yes, 
they have. Have the other three permanent 
members of the Security Council deployed 
their armed forces in combat since 1945? 
Yes. Have the countries of the Third World 
taken up arms against one another? Yes. As 
the Prime Minister of Canada said to us, the 
other day, “violence within and between 
States is a regrettable fact of life”. 

As long as violence within and between 
States remains a fact of life, how can we 
possibly expect nations not to acquire arms 
in pursuit of their right of individual and 
collective self-defence? 


The United Nations was established pri- 
marily for the purpose of maintaining inter- 
national peace and security. This is clearly 
set out in the preamble of the Charter, in 
Articles 1 and 2, which lay down the princi- 
ples and purposes of our organization, and 
in the provisions defining the powers and 
responsibilities of the Security Council and 
of the General Assembly. 


The system for maintaining international 
peace and security, envisaged by the United 
Nations Charter, comprises several elements. 
First, the member States are obliged, morally 
and legally, to respect certain principles. 
These include the principle that member 
States are to refrain in their international 
relations from the threat or use of force, the 
principle that member States are to settle 
their international disputes by peaceful 
means, and the principle of non-interven- 
tion in the domestic affairs of States. Sec- 
ondiy, the Charter sets forth a number of 
ways for dealing with specific threats to in- 
ternational peace and security. The Charter 
confers on the Security Council the primary 


responsibility in this area. Thirdly, the 
Charter lays down a number of procedures 
for the peaceful settlement of international 
disputes. 

A perusal of the United Nations’ record 
during the past 32 years shows that all three 
elements of the UN system for maintaining 
international peace and security have failed 
to work effectively. Concerning the first ele- 
ment, I wish only to observe that numerous 
member States have broken their obligation 
to refrain from the threat or use of force. 
They have failed to live up to their obliga- 
tion to settle their disputes by peaceful 
means. They have interfered in the domestic 
affairs of other States. 

As for the second element, I have come 
to the regrettable conclusion that the Se- 
curity Council has seldom been able to dis- 
charge its responsibility for the maintenance 
of international peace and security and to 
deal with threats thereto. What has gone 
wrong with the Security Council? First, the 
Security Council can only work when there 
is a congruence of national interests among 
the five permanent members of the Security 
Council, In our divided world, it is very rare 
for the five major powers to have such a 
congruence of interests. Secondly, the Se- 
curity Council is sometimes unable to im- 
pose sanctions against those who violate 
the principles of the Charter and threaten 
international peace because the offenders 
are the permanent members of the Security 
Council or their allies or friends. Thirdly, 
the 15 members of the Security Council are 
not the impartial guardians of international 
peace and security. They are the representa- 
tives of the Governments of States and they 
are motivated largely by their short-term 
national self-interests rather than by the 
interests of the international community. 

As for the third element, it is sufficient for 
me to say that of the 149 member States of 
the United Nations, only 45 have accepted 
the compulsory jurisdiction of the Interna- 
tional Court of Justice. At the present the 
Court has not a single case before it. The 
reluctance of U.N. members to refer their 
disputes to the Court stands in sharp con- 
trast to their readiness to resort to force to 
settle their disputes. 

Mr. President, I have sought to establish 
that we live in a violent world in which 
States have resorted and continue to resort, 
to force in their international relations. Sec- 
ond, I have sought to establish that the sys- 
tem, envisaged by the United Nations charter, 
for maintaining international peace and se- 
curity has failed. This then brings me to 
the question what can we realistically ex- 
pect to achieve in the field of arms control 
and disarmament? In 1961, the United Na- 
tions embraced the goal of general and com- 
plete disarmament. Is this a realistic goal? 
The ideal of general and complete disarma- 
ment can only be realised under two cir- 
cumstances. First, when men lose their 
proclivity for violence. Second, when we have 
a world government and nation States are 
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disarmed. The only arms allowed will then be 
in the possession of the world government. 
Neither event is likely to come to pass in 
the foreseeable future. Therefore, although 
I will continue to dream of a world without 
arms, I will strive for a less lofty goal. My 
goal is to reduce the arms race and to make 
the world a safer place for all of us. 

I turn first to the nuclear arms race. The 
nuclear arms race has five participants, 
China, France, United States, Soviet Union 
and the United Kingdom. There is, however, 
@ race within the race. The inner race is run 
by only two participants, the U.S. and the 
Soviet Union who are running neck to neck. 
Between them, they possess 14,000 nuclear 
warheads, sufficient to destroy every city in 
the world seven times over. And yet, they are 
augmenting their nuclear arsenals by three 
bombs a day. Because a nuclear war would 
threaten the whole of mankind, every one of 
us therefore has a right to speak out against 
the nuclear arms race. We have a right to 
demand that the two superpowers should 
speedily conclude their second Strategic Arms 
Limitation Treaty. We have a right to de- 
mand that they should proceed thereafter to 
negotiate and conclude the third Strategic 
Arms Limitation Treaty which should actu- 
ally reduce their existing arsenals of nu- 
clear weapons and delivery vehicles. In the 
meantime, the two superpowers should agree 
to limit and to reduce progressively their 
military spending on new strategic nuclear 
weapon systems and should agree to stop the 
flight-testing of all new strategic delivery 
vehicles. We hope that the current negotia- 
tions between the United States, the Soviet 
Union and the United Kingdom will produce 
a Comprehensive Test Ban Treaty and we 
hope that all the nuclear-weapon States will 
respect such a treaty. 

Turning to other weapons of mass destruc- 
tion, we support the proposals for a treaty to 
ban radiological weapons, a treaty to ban 
chemical weapons and a treaty to ban 
napalm and other incendiary weapons. 

Mr. President, I said earlier that we must 
all examine our own conduct critically. We 
must ask ourselves what we can do for arms 
control and disarmament. What can the 
Third World do for arms control and for 
disarmament? There are a number of spe- 
cific actions which we the countries of the 
Third World can take. First, I observe that 
no member of the Third World has acquired 
or acknowledged that it has acquired nu- 
clear weapons. As we are all agreed that nu- 
clear weapons are evil and threaten the very 
survival of mankind, the Third World should 
maintain a moral consensus against any of 
its members acquiring such weapons. A coun- 
try which acquires nuclear weapons should 
be condemned and not be rewarded. Second, 
the countries of Asia and Africa should emu- 
late their colleagues of Latin America who 
have created the first nuclear-weapon-free 
zone through the Treaty of Tlateloco. The 
developing countries of Asia and Africa 
should consider the establishment of nu- 
clear-weapon-free zones either on a regional 
basis or, where appropriate, on a sub-regional 
basis. 

Third, the developing countries should 
take positive and constructive steps to re- 
duce the conventional arms race tak- 
ing place amongst them. In this regard, the 
example of eight Latin American countries is 
worthy of study. 

In December 1974, Argentina, Bolivia, 
Chile, Colombia, Ecuador, Panama, Peru and 
Venezuela adopted the Declaration of Aya- 
cucho. In the Declaration, they expressed 
their desire to create “conditions which will 
make possible the effective limitation of 
arms and put an end to their acquisition for 
purposes of war’’. President Perez of Vene- 
zuela has recently invited the eight signato- 
ries of the Declaration of Ayacucho to meet 


EXTENSIONS OF REMARKS 


informally in New York during this Special 
Session in order to find out whether all the 
countries of Latin America are prepared to 
enter into a commitment in respect of con- 
ventional weapons, I hope that this Latin 
American initiative to check the conven- 
tional arms race will yield results. I hope 
that developing countries in Asia and Africa 
will examine the possibility of negotiating 
regional or subregional agreements to check 
the conventional arms race. 

Finally, the countries of the Third World 
should take heed of what was said by the 
Foreign Minister of Indonesia the other day. 
Minister Mochtar Kusumaatmadja said, 


“questions of regional stability and security 


a. . . depend, first and foremost, on the 
States in the region concerned, If they can 
exert concerted efforts to generate a climate 
of cooperation and devise institutions for the 
peaceful resolution of disputes, the stability 
and security of the region will be strength- 
ened,” Minister Mochtar went on to speak 
about the Association of South East Asian 
Nations (ASEAN) which has been engaged 
for the past 11 years in regional cooperation 
in the economic and in other non-military 
fields. He said that “ASEAN has been able 
to attain a degree of cohesion among its 
members by simultaneously pursuing the 
goals of preventing interference by external 
powers and of containing intra-regional dif- 
ferences.” 

The Third World’s contribution to the 
cause of arms control and disarmament 
should not be confined to delivering moral 
sermons to the two super powers and to the 
other nuclear-weapon States. The Third 
World should take resolute action to keep 
itself free of nuclear weapons. The Third 
World should exert strong moral pressure 
against any of its members who may be at- 
tempted, or are preparing, to acquire nuclear 
weapons. 

The Third World should also promote re- 
gional or sub-regional acreements to halt or 
to reduce the conventional arms race. The 
pre-conditions for such agreements are 
mutual trust and confidence, Unfortunately, 
conditions of mutual trust and confidence do 
not exist in many parts of the Third World. 
The Third World today is riven by conflicts 
and disputes, based upon conflicting terri- 
torial claims, racial, tribal, religious, lin- 
guistic and ideological differences. We, the 
countries of the Third World, must learn 
to settle our disputes by peaceful means. 
We must try to live peacefully and amicably 
with our neighbours. We must build re- 
gional and sub-regional institutions for ec- 
onomic cooperation and for the pacific set- 
tlement of disputes. 

Mr. President, we must not allow this Spe- 
cial Session on Disarmament to become yet 
another UN exercise in propaganda and col- 
lective hypocrisy. Representatives of States 
are in the habit of saying one thine at the 
UN and doing the opposite at home, The 
general debate on Disarmament has been 
marred by this duplicity and by a tendency 
to put the blame on others. We must be real- 
istic in our approach but we should not ac- 
cept the present reality as immutable. We 
must neither give way to cynicism nor be 
swept away by romantic fantasies. We must 
face the reality that we live in an imperfect 
world in which violence is a fact of life. We 
must face the fact that the UN has failed 
to provide Nation States with a degree of 
security which would allow them to dispense 
with arms. The road to disarmament must 
pass through world-wide detente. We need 
detente between the United States and the 
Soviet Union. We need detente between 
NATO and the Warsaw Pact. We also need 
detente among the developing countries of 
Africa, Asia and Latin America for the un- 
fortunate fact is that all the actual armed 
conflicts taking place in the world today oc- 
cur in the Third World.@ 


18603 


FEDERAL REGULATIONS AND THE 
ONONDAGA COUNTY WATER AU- 
THORITY 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. WALSH. Mr. Speaker, there have 
been many sincere attempts by the 
Congress and by the regulatory agencies 
of this Nation to better inform and pro- 
tect the citizens in this country. Many of 
them have been badly needed and have 
helped to safeguard the citizens from 
disease, injury, and other calamities. 

Unfortunately, in our eagerness to 
protect and to have an informed popu- 
lace, we pass some pretty ridiculous laws 
that merely impede our efforts to achieve 
important goals. 

These laws are then passed on to the 
regulating agencies who in their eager- 
ness to make these laws as stringent and 
as meaningful as possible, draft regula- 
tions that frequently go far beyond the 
intent of the original legislation. 

A case in point is Public Law 93-523, 
which requires public notification when 
the turbidity maximum contaminant 
level for a supply of drinking water is 
over five turbidity units for a monthly 
average or a 2 consecutive day average. 

This can occur in lakes used for drink- 
ing supplies when an exceptionally heavy 
runoff occurs, generally in the spring 
in my area, and comes about as a result 
of heavy rains and melting and thawing 
snow. 

When this occurs, the water company 
is required in addition to the notice to 
newspapers, radio, and television sta- 
tions made at the time, to notify the 
customers in the first set of water bills 
issued after such failure. 

As an example of how ridiculous the 
procedure is, I cite the case of the Onon- 
daga County Water Authority (OCWA) 
when such a condition occurred in its 
source of supply March 22-25 and 
March 28-29, 1978, when the average 
Slightly exceeded the levels for these 
brief periods. The water was not con- 
taminated; merely slightly more cloudy 
and chlorination was increased as a safe- 
guard. 

OCWA was required to send out in its 
bills, 12,000 notices to its customers to 
meet the requirements of the law, even 
though the occurrence had been thor- 
oughly explained and discussed in all of 
the local news media. 

The total reaction to the news and to 
the 12,000 notices was 2 letters re- 
ceived by OCWA complaining of the con- 
dition weeks after the condition oc- 
curred, and no longer existed. This was 
engendered only by the notices in the 
customers’ bills. 

The attached article, from Water and 
Sewage Works, a professional publica- 
tion in this field, by a well-known con- 
sulting engineer supports my point of 
view that such expensive and ridiculous 
requirements deserve our attention and 
should be abolished. 

The article follows: 
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Pusiic Law 93-528: PuBLIC NOTIFICATION? 
(By Henry J. Graeser) 

Before EPA was born, and EDS became in- 
terested, AWWA was earnestly pleading for 
public recognition that “cleaning the 
streams” for fish was a far cry from creating 
streams from which people could drink. With 
despair, we saw the scientific community, 
the trained professional sanitary engineers, 
biologists and chemical engineers, diverted 
to a short-sighted effort which had as its 
primary goal, recreation and wildlife, Worth- 
while, but shortsighted. 

When popular attention was focused on 
the drinking water problem, however, the re- 
sult again was overreaction, over-legislation 
and over-regulation. The public notification 
provision of the Safe Drinking Water Act 
(PL 93-523) is an example of excess in all 
these areas. AWWA and many water utility 
officials have been criticized for opposing the 
public notification provisions of this law. 
It is inferred that we want to cover some- 
thing up. 

Let me state at once—AWWA believes in 
an informed public. I believe in an informed 
public, but I don’t believe in a needlessly 
alarmed public. The Public Law in its zeal 
for sunshine, makes even minor infractions 
of the neede dand desirable primary drink- 
ing water standards a reason for equally 
alarming statements to the press, television 
and, via the Water Bill, the mails. 

There is no provision for degrees of concern 
or substitution of action and correction for 
notification. No one, even the state or EPA, 
is allowed to apply judgment. A biological 
violation, or for that matter, a violation of 
a turbidity standard, doesn’t mean the pub- 
lic health is in danger, unless it continues 
to happen. 

Even more so, this is true of the long term 
health effects of minute levels of heavy hid- 
den metals or organics. Yet, the federal bu- 
reaucracy saw an opportunity for self- 
enforcement, and so recommended to the 
Congress that the local utility must notify 
the public of any infraction, however minor, 
of the primary standards maximum con- 
taminant level, and thus self-regulate. Little 
concern is shown to the damage of public 
relations of the utility or the creation of dis- 
trust and disharmony at the local level. 

Gaining trust and maintaining it is a long 
term investment of time and sincere effort— 
once lost, it is doubly difficult to regain. Cer- 
tainly the Congress, who gets the lowest 
vote of confidence of all the levels of gov- 
ernment, should be sympathetic here. 

I favor intelligent public notification. We 
have had public notification in most states 
since the 1930s—at the state and local reg- 
ulatory bodies responsible for public health. 
I believe in and have worked for federal 
drinking water standards and authority for 
the federal agency responsible for drinking 
water safety, and authority to notify the 
public and declare an emergency, and exer- 
cise inconjuctive powers, where state and 
local officials do not exercise proper legally 
authorized power to protect the public 
health. 

I opposed, and still do so, any law and reg- 
ulation requiring the operator to cry “wolf” 
indiscriminately without the exercise of con- 
sidered and professional judgment concern- 
ing the severity of the problem and its ef- 
fect on the public health.@ 
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@® Mr. WRIGHT. Mr. Speaker, on behalf 
of myself, Mr. Ruopes, Mr. ROSENTHAL 
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and Mr. VANDER JactT, I am introducing 
today House Joint Resolution 1014, 
which seeks to designate the weekend of 
April 28-29, as the Days of Remem- 
brance of Victims of the Holocaust. 

The dates chosen relate to the days 
in 1945 when the Dachau concentration 
camp was liberated by U.S. Armed 
Forces. 

It is our hope that most Members 
will wish to join us in cosponsoring this 
resolution in order that it may be taken 
up by the Committee on Post Office and 
Civil Service under the rules it has 
adopted for considering such memorial 
resolutions. 

Human nature being what it is, there 
is a tendency to blot out unpleasant 
memories. The extermination of 6 mil- 
lion Jews at the hands of the Nazis dur- 
ing World War II is one of the most 
unpleasant memories any generation 
has ever had to bear. It is natural that 
people would want to let it slip into 
oblivion. 

Yet what occurred to the Jews of 
Europe less than 40 years ago is some- 
thing we cannot afford to forget. Our 
own country bears at least a part of the 
guilt for our failure to provide a refuge 
for these people before the Holocaust 
began. To forget these events is to set 
the stage of a recurrence at some future 
time. 

The world cannot tolerate a recur- 
rence of such atrocities against any peo- 
ple. We must remind ourselves, in an 
age of presumed enlightenment. 

After all, it is not as though bigotry 
died with Hitler. It existed at least to 
some degree in our own country and 
elsewhere at the same time that it 
reached its ultimate expression in the 
Nazi regime. It still exists today, a sore 
on the body politic that must not be 
allowed to spread. 

Mr. Speaker, I believe it is altogether 
fitting that such an observance be 
made, together with Mr. RHODES, Mr. 
ROSENTHAL, and Mr. VANDER JAGT I urge 
my colleagues to join us in cosponsoring 
the resolution.@ 
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PHY IN SUPPORT OF THE COL. 
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Thursday, June 22, 1978 


@® Mr. MURPHY of New York. Mr. 
Speaker, I am introducing a bill that 
recommends to the President of the 
United States the promotion of Col. 
Lloyd L. Burke to the rank of brigadier 
general in the U.S. Army upon his retire- 
ment on the last day of this month, 
June 30, 1978. 

Before I proceed I should point out 
that I have taken this step without con- 
sulting with Colonel Burke. He was not 
aware of my plans until a week ago on 
June 13, when I first made mention of it 
in the CONGRESSIONAL RECORD on page 
17517. I am certain he would have dis- 
approved. Nor would I thrust upon him 
benefits or emoluments he did not earn, 
for he would not accept them. I cannot 
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emphasize too strongly that my proposal 
will cost the taxpayers no money, no dis- 
comfort, no burden. Nor will it set a 
precedent that will be costly to our Gov- 
ernment or subject to abuse in the future. 

Colonel Burke is one of our last three- 
war heroes. His 34 years of service, which 
will come to a close this month, began 
as a raw recruit in 1943 when he saw 
battle in the mountains of Italy. It ex- 
tends through the bitter days of the 
Korean war, when as a young lieutenant, 
his almost superhuman achievements in 
battle earned him the Medal of Honor. 
His selfless leadership and heroics under 
fire were far beyond the call of duty. 
He was the commander of the famed 
Rangers in the Vietnam defensive action, 
and for the last 10 years he has been 
deputy and then chief of Army liaison 
for the House of Representatives. 


Respected and revered by the men 
under his command throughout his 
career, his dedication, judgment, and ex- 
pertise was also acknowledged by his 
superiors. Recently a ranking officer had 
this to say of Col. “Scooter” Burke: 

In addition to his brilliant performance as 
chief of the House Liaison Division Colonel 
Burke has consistently and flawlessly per- 
formed in an immense variety of duties in 
locations throughout the world during a 
carreer spanning three and a half decades 
and three major armed conflicts. In the field, 
or in staff positions at the highest levels, his 
influence upon the lives and careers of those 
with whom he has been associated cannot 
be overstated ... 

Colonel Burke is one of the last of the 
Army’s three-war soldiers. His skill and pro- 
fessionalism, personal conduct, diligence, 
initiative, and devotion to duty have been 
beyond reproach during his entire thirty- 
four years of distinguished service and have 
earned for him the respect and admiration 
of all those with whom he has come in con- 
tact. His outstanding performance reflects 
great credit upon himself and the United 
States Army. 


Mr. Speaker, it is because Colonel 
Burke is the embodiment of that rare 
individual to whom America owes so 
much that I am introducing today a 
resolution that will convey to this dis- 
tinguished American some small part of 
the gratitude many of his countrymen 
feel for the service he has rendered to 
this Nation, indeed much of it above and 
beyond the call of duty. The legislation 
would confer on him—in title only—a 
rank he never actively sought on his own. 

My bill recommends that immediately 
after his retirement on June 30, 1978, the 
President promote Colonel Burke to 
brigadier general of the Army, but with 
only those compensations and benefits 
which he has earned as a colonel during 
more than three decades of service to the 
American people. 

I believe it is an honor which a grate- 
ful America can well afford to confer on 
that rare breed of man whose character 
and courage are the bricks and mortar 
that have made this Nation a bastion of 
freedom. It would be an honorable and 
civilized way for a grateful nation to 
say thank you. 

I believe this would be an appropriate 
recognition for a genuine hero who has 
dedicated a lifetime of selfless service to 
a nation when his help was needed most, 
and a fitting reminder to our youth that 


June 22, 1978 


their efforts on behalf of this Nation will 
not go unrecognized. 

Mr. Speaker, in view of the Rules of the 
House of Representatives which do not 
allow cosponsors on a bill such as this, 
I would like to add to my remarks a list 
of 71 other Members of Congress who 
have indicated that they join with me 
in their desire to recommend to the 
President this course of action. I am cer- 
tain that each Member of Congress 
shares the sentiments expressed in sup- 
port of the recognition of a true Ameri- 
can hero: 

SUPPORTERS OF THE COL. LLOYD L. BURKE 
RESOLUTION 


Mathis, Dawson, Georgia. 
Hanley, James M., New York. 
Devine, Samuel L., Ohio. 
Wilson, Charles H., California. 
Bafalis, L. A., Florida. 

Collins, James M., Texas. 
Ashley, Thomas L., Ohio. 
Stanton, William J., Ohio. 
Burleson, Omar, Texas. 

10. Poage, W. R., Texas. 

11. Wampler, William C., Virginia. 
12. Hefner, W. G., North Carolina. 
13. Mitchell, Donald J., New York. 
14. Boland, Edward P., Massachusetts. 
15. Lagomarsino, Robert J., Calif. 
16. Teague, Olin E., Texas. 

. Duncan, John J., Tennessee. 

. Young, Don, Alaska. 

. Traxler, Bob, Michigan. 

. Yatron, Gus, Pennsylvania. 

. Clay, William, Missouri. 

. Myers, John T., Indiana. 

. Dickinson, William, Alabama. 
. O’Brien, George, Illinois. 

. Patten, Edward J., New Jersey. 
. Ichord, Richard H., Missouri. 

. Carter, Tim Lee, Kentucky. 

. Lehman, William, Florida. 

. Steiger, William S., Wisconsin. 
. Daniel, Dan, Virginia. 

. Risenhoover, Ted, Oklahoma. 

. Howard, James J., New Jersey. 
. Sebelius Keith G., Kansas. 

. Derrick, Butler, South Carolina. 
. Bevill, Tom, Alabama. 

. Pickle, J. J., Texas. 

. Bowen, David R., Mississippi. 

. McEwen, Robert C., New York. 
. Winn, Larry, Kansas. 

. Eilberg, Joshua, Pennsylvania. 
. Downey, Thomas J., New York. 
. Nichols, Bill, Alabama. 

. Murphy, Morgan F., Illinois. 

. Flood, Daniel J., Pennsylvania. 
. Flynt, John J., Georgia. 

. Stratton, Samuel S., New York. 
. Price, Melvin, Illinois. 

. Wilson, Bob, California. 

. Emery, David, Maine. 

. Trible, Paul S., Jr., Virginia. 

. Pepper, Claude, Florida. 

. Addabbo, Joseph, New York. 

. Rooney, Fred, Pennsylvania. 

. Beard, Robin, Tennessee. 

. de Lugo, Ron, Virgin Islands. 

. Akaka, Daniel, Hawaii. 

. Hammerschmidt, John, Arkansas. 
. Bonker, Don, Washington. 

. Spence, Floyd, South Carolina. 
. Breaux, John, Louisiana. 

. Rostenkowski, Dan, Illinois. 

. Hubbard, Carroll, Jr., Kentucky. 
. AuCoin, Les, Oregon. 

. McDonald, Larry, Georgia. 

. Brown, Clarence, Ohio. 

. Buchanan, John, Alabama. 

. McFall, John, California. 

. Won Pat, Antonio Borja, Guam. 
. Baucus, Max, Montana. 

. Fuqua, Don, Florida. 

- Fountain, L. H., North Carolina.@ 
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HUMAN RIGHTS IN PARAGUAY— 
PART I 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


© Mr. FRASER. Mr. Speaker, a week 
ago Sunday, a hunger strike was begun 
by 16 prisoners at the Emboscada jail in 
Paraguay. On June 14, 3 days after the 
strike began, the Government released 14 
prisoners. Reliable sources reported that 
the released prisoners were informed 
that three more women were scheduled 
to be released, but were not since they 
participated in the hunger strike. Three 
men have been removed from Embos- 
cada, and each sent to a different pre- 
einct jail; they are being held incom- 
municado, as punishment for allegedly 
being instigators in the strike. The three 
men are: Severo Acosta Aranda, Virgilio 
Bareiro, and Carlo Jose Salaberry. The 
release of 14 prisoners leaves approxi- 
mately 50 to 60 prisoners in Emboscada, 
which represents substantially fewer 
numbers than the 600 political detainees 
which the Government transferred there 
in September 1976. 

The above incidents, on one hand 
showing a positive trend and on the other 
giving cause for concern, reflects to some 
degree the mixed nature of recent de- 
velopments in Paraguay. The General 
Assembly of the Organization of Amer- 
ican States is scheduled to meet this week 
in Washington, D.C. Its agenda includes 
the situation in Paraguay. 

Below is a report on Paraguay which 
provides some useful background on the 
recent history of human rights in that 
country. I would like to share this in- 
formation with my colleagues: 

THE STATE OF SIEGE 

In February 1978, a Paraguayan paper re- 

rted: 

“The National Government extended the 
state of siege in the capital city and in the 
Central, Itapua and Alto Parana Depart- 
ments, for the period of 90 days. The disposi- 
tion was adopted by decree No. 36,982. 

The document also indicates that during 
the state of siege the guarantee of person- 
al freedom of those accused of the acts ex- 
pressed in this decree is suspended. 

“The whereas of the document expresses 
that “there exist international organizations 
whose principal objectives are the subversion 
of the legitimate order and the use of vio- 
lent means for destroying the fundamental 
bases of our society...” 

A “state of siege” has been in effect with- 
out interruption in Paraguay since 1947, re- 
newed every 90 days. Established in articles 
79 and 181 of the 1967 Constitution, the state 
of siege “may only be applied in case of in- 
ternational conflict or war, foreign invasion, 
internal commotion, or the grave threat of 
one of these.” The Constitution also requires 
parliamentary oversight of the state of 
siege; despite occasional protests from the 
opposition, Parliament has never enacted the 
appropriate legislation. 

It is ironical for a president whose banner 
has been “24 years of peace and programs”, to 
routinely announce every quarter an internal 
state of siege. 

“When then the continued state of siege?” 
asked Stephansky and Helfeld after their 
1977 visit to Paraguay. Their report responds: 

“Habit is one possible answer, convenience 
another. Convenience is precisely the word 
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used by the Supreme Court in its 1975 de- 
cision [in which the state of siege was cited 
to deny habeas corpus to prisoners detained 
in areas not covered by its provisions]: it 
is convenient for executive authority to be 
able to take preventive measures. Unac- 
countability is also highly convenient. Under 
a state of siege men and women may be 
seized, with or without evidence of guilt or 
complicity, held incommunicado and de- 
tained indefinitely. At no time need executive 
or police officials explain or justify the de- 
tentions. When it becomes convenient... 
those detained may be given their liberty. 

“Recently this state of siege has been lifted 
in the interest of the country, leaving it only 
in the capital, Ascuncion. However, in prac- 
tice it is where the prisoner is held and not 
where the action took place that determines 
whether a detainee is covered by the state 
of siege provisions.” 


THE LAW OF POLICE PREVENTION 


To supplement the state of siege pro- 
visions, the police use decree-law No. 11,321 
1945), the Law of Police Prevention. With 
the ostensible purpose of expediting the trial 
process, this decree permits the police to 
initiate the judicial questioning of suspects; 
prisoners are held under the Police Preven- 
tion Law for weeks or months until their 
court hearings, at which time the judge de- 
crees “the conversion of preventive detention 
into imprisonment.” 

Paraguayan lawyers charge that this is 
contrary to article 199 of the Constitution, 
which establishes that “in no case may the 
Congress, nor the President of the Republic, 
nor Ministers, nor other officials claim ju- 
dicial attributes which are not expressly es- 
tablished in this Constitution .. . nor inter- 
vene in decisions in any way.” The law does 
require preventive detention cases to be com- 
municated to the judge on duty within 24 
hours. Not a single case is known, however, 
in which this has been done when an al- 
leged political crime is at issue. 


LAW 209 


In the 24 years of General Stroessner’s 
presidency, thousands of political prisoners 
have been held for months or years without 
official charges. Since 1975, however, a total 
of 98 (see Appendix) have been charged un- 
der Law 209, the “Defense of the Public Peace 
and the Freedom of Persons,” a 1970 act 
characterized by imprecise definitions and 
inconsistent penalties, First applied in 1975 
against 13 people identified with the oppos- 
ing Febrerista Party, it has been used since 
to justify the arrest and interrogation of par- 
ticipants in virtually every institution not 
directly controlled by the Colorado Party. 
(The government party.) 

Law 209 prohibits instigation to crime (1 
month to 4 years’ imprisonment), justifica- 
tion of a crime or criminal (1 month to 3 
years), “preaching hatred among Paraguay- 
ans or the destruction of social classes” (1-6 
years), and “membership in an illicit asso- 
ciation (3-6 years, 4-8 for the leaders). The 
penalty for calumny against government 
leaders is 3-6 years; for membership in a 
communist or subversive organization, 1-5 
years; the same for providing support—even 
renting space—to such an organization. The 
maximum sanction for kidnapping is only 3 
years; 5 if the victim is a public official, 12 
if it is the President or a foreign diplomat, 
or if ransom is involved. “Provoking tumult” 
is punishable with 1 month to 3 years, “pub- 
lic intimidation” or terrorist threats, 2-4 
years. 

The law serves as an instrument of re- 
pression in two ways. The first is its effect on 
freedom of expression and association; this 
is particularly pronounced in a society that 
has had no experience with democratic in- 
stitutions, in which the majority are in- 
clined to accept vague official definitions of 
“ilicit association” and “preaching hatred”. 
Ex-prisoners and prisoners’ families are os- 
trasized by neighbors and friends who fear 
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that they too will become suspect if seen in 
the company of alleged subversives. 

It also serves as a “fishing license” for 
police investigation: given the absence of 
clear definitions, any type of written mate- 
rials may be entered into evidence, and any 
personal or professional relationship with a 
suspect may be used in the interrogation of 
other detainees. 


ABUSIVE TREATMENT 


Four types of cruel and unusua’ punish- 
ment are common in Paraguay: beatings, 
torture, psychological cruelty and abusive 
confinement. 

From the moment of detention “some 
police are like wild beasts,” says one ex- 
prisoner; “they derive pleasure from the 
sheer physical contact of a beating.” Prison- 
ers are regularly thrown around, punched in 
the stomach and groin and beaten around 
the face and head, with fists, feet or any 
implement that comes to hand. A favorite 
club used in the Department of Investiga- 
tions was referred to by jailers as “the Na- 
tional Constitution”. 

Chartrain and Corneveaux, who visited 
Paraguay at the height of the 1976 repres- 
sion, reported that “beatings, with sticks, 
feet or fists are considered as maltreatment 
and not as torture. Sometimes they are not 
even considered as maltreatment.” ? 

The following methods of torture, apart 
from beatings, have been documented by 
Amnesty International: el sargento, a cat- 
of-nine-tails with lead balls at the tip of 
each thong; submersion in a bath of water 
or human excrement called la pileta; appli- 
cation of electric shock to sensitive parts of 
the body, and burning sensitive parts of the 
body with cigarettes and hot iron bars.* Said 
Stephansky and Alexander: “The purpose of 
torture does not seem to have been, in gen- 
eral, to acquire information, but rather to 
force those being submitted to it to con- 
fess . . . regardless of whether those confes- 
sions represented realities or fiction.” 4 


The most common form of psychological 
cruelty involves threats of renewed torture 
or death, alternated with promises of free- 
dom or privileged treatment. Parents are 
tortured in the presence of their children, 
or vice versa; friends and coworkers are 
called into the torture chamber to observe 
the interrogation of other prisoners. 

A typical form of abusive confinement is 
the calabozo, a solitary cell just large enough 
for a prisoner to stay in a reclining position. 
Prisoners are also chained to one another or 
to the wall of their cell; Dr. Agustin Goiburu, 
kidnapped from Argentina in February 1977, 
was reportedly seen six months later chained 
to the wall, apparently unbathed and un- 
shaven since his detention. 

There are occasional reports of attempts by 
jailers to take sexual advantage of women 
prisoners. One woman who refused such an 
advance commented that in her experience 
and that of friends, the attempts are rarely 
followed through with force. “If you insult 
them, they'll find another way to get back 
at you. I think they’re afraid to push too 
far with political prisoners, afraid of being 


1A love letter written years ago by a 1977 
detainee to the woman he later married, re- 
ferring to their commitment to social 
change, was held in evidence against him 
although article 69 of the Constitution ex- 
pressly forbids the seizure without warrant 
of personal correspondence. In early 1978 a 
psychiatrist and a gynecologist were brutally 
tortured because in past years they had 
given professional attention to a fugitive, 
Nidia Gonzalez Talavera. 

*Francois Chartrain and Alain Corne- 
veaux, in Convergence (International Move- 
rage of Catholic Students), No. 3-4, 1976, p. 


*Amnesty International Briefing: Para- 
guay, July, 1976, p. 8. 
* Stephansky and Alexander, report p. 186. 
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denounced. With the ‘common’ prisoners, 
that’s a different story.” 


EMBOSCADA PRISON 


In response to diplomatic pressures, in 
September 1976 the government transferred 
about 600 political detainees to a prison camp 
near the village of Emboscada. Recent de- 
tainees were encouraged by the move, since 
there is no torture chamber and the facility 
contains a courtyard where they can take 
limited exercise. But it made family visits 
difficult. 

Apart from a chronic water shortage, Em- 
boscada represents a clear improvement over 
previous detention conditions. 

Prisoners may, however, be returned to 
local police stations at any time, for pun- 
ishment or re-interrogation: each new 
wave of arrests since 1976 has been accom- 
panied by the transfer of Emboscada inmates 
for renewed questioning in Investigations 
headquarters. And not all prisoners are taken 
to Emboscada even after their interrogation; 
out of 20-30 people estimated by the press 
to have been arrested in January and Feb- 
ruary 1978, only four were reassigned to the 
facility and officially acknowledged as politi- 
cal prisoners. 


A NETWORK OF INFORMERS 


Several hundred full time informers are 
said to be employed by the Department of 
Investigations and other branches of gov- 
ernment. The greatest threat to freedom 
of expression comes, however, from the many 
voluntary, part time pyragues; they may be 
government employees, peasants who have 
received or aspire to land allotments, busi- 
nessmen expecting special privileges, domes- 
tic servants who need to supplement their 
low wages—and, of course, the neighborhood 
gossip. 

Like the mythic figure from whom the 
name is drived, the pyrague influences daily 
activity even when he is not there. The 
conversation that suddenly stops at the next 
table in an Asuncion bar may not mean that 
someone has started listening to you; the 
government employee on your agency’s board 
of directors may not be planning to report 
tomorrow the debate surrounding this eve- 
ning’s decisions; the waiter at dinner may 
be attentive just because he's hoping for a 
generous tip—the monetary kind. But then, 
it is always safer not to say what you were 
thinking. 

Churches are a major hunting ground for 
informers; one section of the Department 
of Investigations is exclusively charged with 
identifying communist tendencies in the 
churches, Protestant and Catholic. It was 
the Italian caretaker of the Salesian retreat 
center at Ypacarai who called in police to ar- 
rest participants in a December 1977 meeting 
of rural and urban labor leaders. When two 
executives of the Christian Church (Disci- 
ples ot Christ) arrived in 1976 to protest the 
arrest of several of their employees, govern- 
ment Officials explained that they were doing 
the church a favor by identifying the dan- 
gerous tendencies within their program. 

Another favorite hunting ground is the 
workplace, During the January 1978 round- 
up of alleged subversives, Chief of Investi- 
gations Pastor Coronel appealed through the 
press to commercial, industrial and banking 
executives to report any absences on the 
part of employees, Even homes are not in- 
violate; Coronel also asked parents of ado- 
lescents to “safeguard their children from 
the pressures and threats of the most radi- 
calized elements of the subversive groups” 
by turning them in. 

Intellectuals and university students are 
among the principal targets of the informa- 
tion network. In the School of Medicine, 
where students recently protested the ap- 
pointment of a notoriously corrupt doctor as 
principal despite the recommendation of 


6 ABC Color, January 18, 1978. 
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another candidate by the duly constituted 
faculty committee, a group of student pyra- 
gues is reported to be informing on and 
offering bribes to fellow students,’ and a 
similar situation exists throughout the 
country’s universities and professional orga- 
nizations. 

The most defenseless victims of this net- 
work, however, are small farmers and land- 
less peasants. In the early 1970’s at the 
height of repression against the Christian 
Agrarian Leagues, one U.S. observer reported 
that it was common to imprison a League 
leader in order “to identify his companions 
who will surface by rallying around”; peas- 
ants were paid to destroy the leaders’ prop- 
erty and animals; the possession of literature 
interpreting Catholic social doctrine was 
damning in and of itself. “The government 
in this way plays upon the fears of other 
campesinos with such words as ‘communist’ 
and ‘subversive’ and informs them to report 
this anti-national activity and steer clear 
of it for one’s personal safety as one would 
automatically be deemed an enemy of the 
State.” "@ 


MONEY HAS A NEW MEANING 
TODAY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. McDONALD. Mr. Speaker, one 
seldom hears the phrase “sound as a 
dollar” anymore. Today, some say it with 
a sneer or chuckle. Prof. James Green, in 
a recent column, explains in simple 
terms just what these pieces of paper 
that we fold carefully and put in our 
wallet or pocketbook do and do not 
mean. He also explains why this paper 
money, backed by nothing but faith, con- 
stitutes embezzlement by the Congress 
and the policy underlying the printing of 
ever expanding supplies of this paper 
fuels the fires of inflation. The article by 
Professor Green, of the University of 
Georgia, as it appeared in the Atlanta 
Sunday Journal and Constitution of 
May 14, 1978 follows: 

[From the Atlanta Journal and Constitu- 

tion, May 14, 1978] 
Money Has A NEW MEANING TODAY 
(By James Green) 

Today we work for and spend money. 
Right? No, wrong! Money in its traditional 
meaning is gone. Too many Americans don't 
really understand this. They don’t recognize 
who has been fooling around with their 
money nor what has happened to it and to 
them. 

The Federal Reserve creates what we now 
call money based on the government's prom- 
ise to pay (IOU’s). Commercial banks create 
money based on private promises to pay 
(IOU’s). Monetized debt, then, is what we 
now call money. 

Look carefully at any bill in your wallet. 
This is a Federal Reserve note. 

Stated on it is “This note is legal tender.” 
But “tender” for what? An IOU? If it is ten- 
der for nothing more than a promise to give 
another piece of paper just like it, is it really 
& legal and binding contractual obligation? 

Originally the Federal Reserve note was 
not designated as legal tender nor was it law- 


*El Pueblo, weekly newspaper of the Feb- 
rerista Party, first week of April, 1978. 

? Kevin J. Healy, “Agrarian structure and 
peasant resistance in Paraguay," unpublished 
paper presented at Cornell University, 1974. 
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ful money. Why? Because it was not redeem- 
able for anything of value. It still isn’t. 
Honest money was defined by Locke as 
“some lasting thing that men might keep 
without spoiling, and that by mutual con- 
sent men would take in exchange for truly 
useful, but perishable supports of life.” 
Good representative money, the gold and 
Silver certificates which circulated widely a 
few years ago stated: “Will pay to the bearer 
on demand gold (silver) or lawful money at 
any Federal Reserve Bank.” These certificates 
were substitute (representative) money and 
were redeemable. When the government re- 
voked redeemability the floodgates to eco- 
nomic instability, persistent inflation and 
capital confiscation were open wide. 
ROOSEVELT DEVALUED DOLLAR 


President Franklin Roosevelt devalued the 
dollar by 40 percent Jan. 31, 1934, raising the 
price of gold from $20.64 to $35 an ounce. 
Suits were filed charging confiscation of 
property without due process of law when 
American citizens were no longer allowed to 
hold gold as a private possession. The Su- 
preme Court, however, sustained the seizure 
of gold and the abrogation of gold contracts. 
In legal jargon, the court ruled that “the is- 
sue of money is a political question to be de- 
termined by Congress.” Here lies the answer 
as to “who has been fooling with your 
money.” Now let's see what has been done to 
it and to you. 

In its wisdom Congress has changed the 
basic essence of money. We have been moved 
from hard, commodity money which had in- 
trinsic value in itself to substitute money 
which was redeemable into good money to 
fiat paper money with neither redeemability 
nor intrinsic worth. 

Given worthless pieces of paper called 
money, your savings have been confiscated. 
Since 1939 Americans have saved some $4,430 
billion (in 1972 dollars) in savings accounts, 
insurance and pension funds, trusts, bonds 
of all kinds and mortgages. Of this, inflation 
has destroyed $2,078 billion of your saved-up 
purchasing power. 

DISCIPLINE IS GONE 

In the first 192 years of our nation’s 
growth to 1967, we created $350 billion of 
more or less good mony to grease the wheels 
of our economic expansion. In just 10 years 
we have more than doubled the supply of 
worthless fiat money. The broad measure of 
money supply now stands at $820 billion .. . 
up $470 billion. This is irresponsible. Mone- 
tary discipline is gone. 

In 10 years, consumer prices have doubled. 
Housing prices have doubled. Medical care 
cost has doubled. The purchasing power of 
your dollar has been cut in half. 

Worthless paper money without intrinsic 
value spawns inflation, debases the nation’s 
currency and confiscates your capital. Web- 
ster defines what the Congress is doing to us 
as embezzlement, theft and fraud. Webster 
is right.@ 


SOVIET DISSIDENTS CONVICTED 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@® Mr. KILDEE. Mr. Speaker, I would like 
to take this opportunity to express my 
dismay and deep concern over the con- 
viction of two Jewish activists in the So- 
viet Union yesterday. In separate, closed 
trials, Vladimir Slepak and Ida Nudel 
were found guilty of “malicious hooligan- 
ism” and sentenced to internal exile— 
Slepak for 5 years and Nudel for 4 years. 
This action can only be condemned as 
one further example of the Soviet 
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Union’s disregard for basic human rights, 
and their refusal to abide by provisions 
of the Universal Declaration of Human 
Rights with which they agreed to con- 
form in signing the 1975 agreements in 
Helsinki. 

Prior to their arrest and conviction, 
both Vladimir Slepak and Ida Nudel had 
been attempting for more than 7 years 
to obtain Soviet exit visas. Slepak’s 
lengthy struggle had attracted worldwide 
attention and since the arrest of such 
prominent dissidents as Alexander Gins- 
berg and Anatoli Scharansky, he has be- 
come the focal point of much Jewish 
activism both in Moscow and in the West. 
Ida Nudel is also well known for her 
activities in the Soviet Jewish emigra- 
tion movement. I have a personal interest 
in the case of Ida Nudel. On January 23, 
1978, I joined 48 of my colleagues in con- 
tacting Ambassador Anatoly Dobrynin 
to request that he intervene on Mrs. 
Nudel’s behalf and assist her in her ef- 
forts to get permission to rejoin her 
husband and sister in Israel. Yesterday’s 
tragic action was our response.® 


THE JERSEY PINE BARRENS 


HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. HOLLENBECK. Mr. Speaker, dur- 
ing the 95th Congress, we have seen a 
growing awareness of the importance of 
preserving large wilderness areas. The 
preservation of large wilderness areas is 
necessary if future generations are to 
enjoy the beauty of this great country. 
In my State of New Jersey we are par- 
ticularly attuned to the need for pres- 
ervation. We have the most densely 
populated State in the Nation yet two- 
thirds of our land is vacant. 

The attempt to preserve the New Jer- 
sey pinelands represents an important 
step in maintaining an important re- 
source both to the people of our State 
and to people throughout the Nation. 

The value of these resources cannot 
completely be expressed, though, 
through the abstract debate and discus- 
sions that take place in Congress. Some- 
times a letter from a constituent does 
more to express the importance of pres- 
ervation than all the abstract theories 
one hears. 

The following is an excerpt from a 
constituent letter concerning the Pine 
Barrens which so well conveys the image 
and aura of that area: 

EXCERPT 

Sunday I canoed in the Jersey Pine Bar- 
rens. For six delightful hours I was in an- 
other world, a natural world. There were no 
roads, no cars, no trucks, no buildings of any 
kind, no telephone lines or power lines, not 
even a transistor radio. There were no power 
boats. Power boats and fallen logs are in- 
compatible. Canoes are different. It was fun 
to duck under a log only 14 inches above 
the water’s surface or pull and lift the 
canoe over the logs that couldn’t be ducked. 
While on the river I saw no one except my 
fellow paddlers. 


We paddled quietly on the narrow, wind- 
ing, coffee-brown stream. Sunlight filtered 
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through the branches overhead. Patches of 
wild blue iris appeared where there were 
breaks in the vegetation overflowing the 
banks. Blueberry bushes loaded with 
ripening fruit leaned out over the water. Yel- 
low water lilies were in bloom. In mid-after- 
noon we found an inviting spot and stopped 
for a swim. 

A trip in the Pine Barrens is to my life 
what yeast is to bread making. It transforms 
the quality of the whole. And it makes me 
aware of the importance of preserving wil- 
derness areas not only in our own Pine 
Barrens but also in far away places where 
I have never been. For the opportunity to 
experience wilderness is a necessity in any 
life concept that sees people as more than 
cogs in the big economic machine. 

Not everyone will choose to get away from 
pavement and transistor radios for a day. 
Not everyone will visit the great wilderness 
areas of Alaska or go canoeing in the 
Boundary Waters Canoe Area of Minnesota. 
But if such areas don’t exist, if they are not 
protected from development there will be no 
choice. The staff of life will have lost its 
leaven. 

Although I may never hear the cry of a 
loon on a Minnesota lake or the song of a 
wolf in Alaska, I will have a choice. And so 
will my children and children.yet unborn. 


Mr. Speaker, nothing more need be 
said.e@ 


INSURANCE REDLINING IN QUEENS 
HON. JOSEPH P. ADDABBO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. ADDABBO. Mr. Speaker, tomor- 
row we are taking up the Community 


Development bill. Before we begin 
debate, I would like to point out the 
existence and extent of insurance red- 
lining in Queens, N.Y., where my district 
is located. 

A study recently released by the 
Department of Housing and Urban 
Development concludes that throughout 
the Nation insurance redlining is widely 
practiced by insurers. Redlining is the 
refusal of private insurance underwriters 
to insure buildings in certain neighbor- 
hoods, or even in entire cities. More- 
over, mortgage redlining is linked to 
insurance redlining, in that the inability 
to purchase insurance in the voluntary 
market is used as a reason to deny loans, 
In combination, mortgage and insurance 
redlining spread urban blight. An area 
designated by the private sector as being 
in transition is discriminated against in 
the insurance industry. Thus, the con- 
tinuation of its transition until the area 
becomes an urban wasteland is guaran- 
teed. 

Many decent risks, who are denied 
access to insurance in the voluntary 
market and so must seek protection 
under the Fair Access to Insurance 
Requirements—the so-called FAIR plans. 
are treated as second-class consumers. 
In New York State, FAIR plans cost 
from 3 to 5 times the cost of insurance 
in the voluntary market. As the cost of 
this protection is so high, many inner- 
city property owners buy insufficient 
coverage or buy no protection at all. In 
the event of fire, chances are slim that 
their buildings will be restored. Losses 


18608 


under the FAIR plans of some States 
are adjusted on the basis of market 
value, rather than replacement cost. 
Given appraisal practices and the 
unavailability of mortgage loans in the 
inner city, the market value of inner- 
city property has nosedived. Thus, claims 
payments under the FAIR plans are 
often insufficient to rebuild after losses. 
As a result of these conditions, the odds 
are that a building lost to fire will be 
abandoned, rather than restored. 

Redlining has a definite racial com- 
ponent. In Queens, N.Y., the FAIR plan 
policies are concentrated in the south- 
ern neighborhoods of the borough, which 
also have the largest nonwhite popula- 
tions. The percentage of residential 
buildings in the entire borough which are 
insured under the New York State FAIR 
plan is 2 percent. St. Albans is a black 
middle-class neighborhood in which 6.9 
percent of all residential structures fall 
under the FAIR plan. This area of 
Queen is 95 percent nonwhite, and in 
1969 it had a median income of $11,282. 
In contrast, Cambria Heights is a ra- 
cially integrated middle-class neighbor- 
hood also in Queens. In 1969 this neigh- 
borhood had a median income of $12,960 
and was 43 percent nonwhite. The level 
of FAIR plan writing in Cambria Heights 
is less than 2 percent. Another black 
neighborhood in the borough of Queens 
is South Jamaica. This once-vibrant 
community is now deteriorating rapidly. 
The rate of FAIR plan underwriting in 
South Jamaica is 12 percent. In the 
totally white middle-class areas of 
Middle Village and Dougleston-Little 
Neck, the rate of FAIR plan coverage is 
negligible. 

The Federal Insurance Administration 
conducted an underwriting survey in 
St. Albans, Queens, in February 1978. 
The method of the survey included per- 
sonally visiting the neighborhood and 
interviewing the local civic association 
and various insurance agencies. The 
examiners reported that St. Albans, a 95- 
percent nonwhite area, was a better 
than average neighborhood, in spite of 
the fact that the percentage of FAIR 
plan coverage was over three times the 
average for the entire borough. I quote 
from the report: 

The properties were well-maintained with 
very few vacant or unoccupied risks. The 
examiners drove up and down virtually every 
Street in these areas and found only two 


fire damaged properties—one dwelling and 
one commercial. 

The vacant risks which the examiners ob- 
served were scattered throughout these areas 
and were found to be secured (not open to 
trespass) and to be well-maintained. . . 

The examiners found no underwriting basis 
for the insurance industry's reluctance to pro- 
vide fire insurance coverage in the areas sur- 
veyed. They did not find any physical aspects 
of the properties viewed that would render 
them unacceptable from “normal prudent” 
underwriting standards. 


In spite of the good condition of the 
neighborhood, face-to-face interviews 
with local insurance agencies revealed 
that the area is experiencing a with- 
drawal of the standard voluntary insur- 
ance market at least half of the agents 
disclosed that as much as 40 percent of 
their current writings go either to non- 
standard markets or to the FAIR plan. 
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The agents predicted that the cancer 
would spread. They predicted that the 
matter would get worse, not better, over 
the next few years. 

If property owners in St. Albans are 
not able to buy insurance, they will not 
be eligible for loans to improve or main- 
tain their structures. Prospective buyers 
will avoid the area, as they will be un- 
able to mortgage homes. Businesses will 
leave the neighborhood for failure to 
protect their premises. If property own- 
ers are unable to buy insurance, the 
future for St. Albans is grim. 

Since World War II the social history 
of the United States has been a history of 
the flight of the middle class from the 
inner city to the surrounding suburbs. 
The result is that, except for the commer- 
cial districts, our once great urban cores 
have deteriorated to the point at which 
they have become the back alleys of 
America. 

Redlining is a major villain in the de- 
terioration of urban America. Redlining 
is illegal because it violates the liberal, 
rational values upon which America 
stands. Those values state that each 
person should be judged upon his indi- 
vidual worth, not upon some external 
criterion which is irrelevant to the con- 
tribution he can give to society. Yet in- 
surance companies redline by means of 
ZIP codes. As a result, risks are rejected 
not on the basis of objective underwrit- 
ing standards, but on the highly subjec- 
tive perception of risk assumed for a gen- 
eral geographic location. 

America has a job to do in the years 
ahead. We must rebuild the back alleys 
of America, our once-great inner cities. 
At the same time, we must prevent the 
deterioration of our presently healthy 
urban neighborhoods. I will not let the 
redliners turn St. Albans into a slum. As 
the Department of Housing and Urban 
Development prepares its assault on red- 
lining, I hope the entire Congress joins 
me in giving it my utmost support. Let 
us hope that HUD attacks this cancer in 
American society with a program strong 
enough to be effective.e 


JEWISH LEDGER’S ANNIVERSARY 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. SARASIN. Mr. Speaker, the long- 
cherished freedom of the press has al- 
ways been a pinnacle among the achieve- 
ments of our society. The result has been 
the publication of diverse material rep- 
resenting and reflecting upon all aspects 
of American life. One area which has 
been the focus of numerous periodicals 
is that of our various ethnic-religious 
backgrounds. I would like to take this 
opportunity to recognize one of Connec- 
ticut’s foremost such periodicals. 

The Connecticut Jewish Ledger cele- 
brated its 49th anniversary in its June 15, 
1978 edition. This weekly paper is a para- 
gon of ethno-religious journalism and 
has long been the voice of Connecticut 
Jewry. It diligently reports events and 
issues of concern to its relevant audi- 
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ence; strives to educate and entertain; 
comments on current events; and en- 
deavors to develop and maintain a sense 
of community among its readers. Fur- 
thermore, it has often served as a liaison 
between Connecticut's Jewish commu- 
nity and the community at large. 

Any truly beneficial institution must 
prove itself in the test of time, and the 
Connecticut Jewish Ledger’s celebration 
of its 49th anniversary is a testimony to 
its success. I congratulate the Ledger on 
its accomplishments and look forward 
to many more years of its astute and 
enjoyable publications.e 


NEW PROGRAM: CRIME VICTIMS 
SUING THEIR ATTACKERS 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. GRASSLEY. Mr. Speaker, the 
public has long believed that the victim 
of violence has little or no recourse 
against the criminal. But the Washing- 
ton Legal Foundation is attempting to 
change this. 

To aid certain victims of violence sue 
their attackers, this conservative-sup- 
ported Washington Legal Foundation is 
offering the free services of lawyers. It is 
essential that the victim’s rights, as well 
as the rights of the criminal, are recog- 
nized and protected. Already many suits 
have been filed on behalf of victims, with 
damages collected. 

I would like to call the following two 
articles to the attention of my colleagues, ~ 
the first from the Philadelphia Inquirer, 
and the second from the Salt Lake 
Tribune: 

[From the Philadelphia Inquirer, June 2, 
1978] 
LAWSUITS Usep To FIGHT CRIMINALS 
(By Aaron Epstein) 

WASHINGTON.—The Washington Legal 
Foundation (WLF) is beginning to use the 
weapon of the noncriminal lawyer, a lawsuit 
for damages, to teach violent criminals that 
crime does not pay. 

In what it believes is the first legal project 
of its kind in the nation, the WLF is offering 
lawyers’ services free to help victims of vio- 
lence sue their attackers. 

The foundation, a tax-exempt organization 
supported primarily by contributions from 
conservatives, has been using its resources to 
fight government regulation. 

Now it is branching out in an effort to 
popularize the idea of suing criminals. 

“The big fallacy in public thinking about 
this is that violent criminals are judg- 
ment-proof, that they are too poor to col- 
lect damages from,” said WLF’s general 
counsel, Danie] Popeo. 

“This is not true. He often has assets— 
real estate, a car, an inheritance. Even if he 
goes to jail, poor, when he gets out and 
takes a job, his wages can be attached, Most 
state laws allow damages to be collected for 
as long as 20 years. 

“I'm trying to make some good precedents 
and publish a manual that will encourage 
victims of crime around the country to say, 
‘I'm going to sue the SOB!” 

Popeo, 27, who was a Justice Department 
lawyer during the Nixon and Ford adminis- 


trations, said WLF would accept as clients 
the most frequent victims of violent crime— 
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elderly citizens, teachers, 
sexually assaulted women. 

Popeo began last week by filing suits here 
on behalf of two victims of seemingly un- 
provoked attacks. One of the victims may 
have suffered brain damage. 

“I read in a bar journal that the average 
mugger makes $11,000 a year,” Popeo said. 
“That’s outrageous. Too often the victims of 
crimes think they have to settle for plea 
bargains, probation and short sentences.” 

Some states compensate certain victims 
of crime, and individual victims have col- 
lected damages from their assailants. Popeo, 
however, wants to instigate “a wave litiga- 
tion” that will become “as popular as suing 
for medical malpractice or for auto acci- 
dents.” 

“Our board of directors thinks that civil 
litigation for crime victims could become 
one of the strongest deterrents that the 
American judicial system provides,” he said. 


policemen and 


[From the Salt Lake Tribune, June 1, 1978] 
New CRIME FIGHT: SUE CRIMINALS 
(By Aaron Epstein) 

WASHINGTON—The Washington Legal 
Foundation is beginning to use the weapon 
of the non-criminal lawyer—a lawsuit for 
damages—to teach violent criminals that 
crime does not pay. 

In what it believes is the first legal project 
of its kind in the nation, the foundation is 
offering free services of lawyers to help se- 
lected victims of violence sue their attack- 
ers—and collect. 

WLF a tax-example organization primar- 
ily by contributions from conservatives, has 
been using its resources to fight government 
regulation. 

Now it is branching out in an effort to pop- 
ularize the idea of suing criminals. 

“The big fallacy in public thinking about 
this,” said WLF’s general counsel, Daniel 
Popeo, “is that violent criminals are judg- 
ment-proof, that they are too poor to col- 
lect damages from. 

“This is not true. He often has assets-— 
real estate, a car, an inheritance. Even if 
he goes to jail poor when he gets out and 
takes a job, his wages can be attached. Most 
state laws allow damages to be collected for 
as long as 20 years. 

Popeo, 27, a former Justice Department 
lawyer during the Nixon and Ford adminis- 
trations, said WLF will accept as clients the 
most frequent victims of violent crime— 
senior citizens, teachers, policemen and 
sexually assaulted women. 

Popeo began last week by filing two suits 
here on behalf of two victims of seemingly 
unprovoked attacks. One of the victims may 
have suffered brain damage. 

“I read in a bar journal that the average 
mugger makes $11,000 a year,’ Popeo said. 
“That's outrageous. Too often the victims 
of crimes think they have to settle for plea- 
bargains, probation and short sentences.” © 


A SALUTE TO CLEVELAND'S 
GRANDE DAME 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. MOTTL. Mr. Speaker, it is with 
great pleasure that I take time today to 
extend birthday wishes to Cleveland tele- 
vision commentator Dorothy Fuldheim. 

Miss Fuldheim is the grande dame of 
northern Ohio. 

Politicians from across the State have 
cringed under her stinging reproaches 
and basked in her equally eloquent praise. 

Her battles for the little man and her 
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ongoing campaign against bureaucracy 
and waste in government have earned 
her the reputation of “Greater Cleve- 
land’s conscience.” 

Her national reputation has been en- 
hanced by frequent appearances on the 
Johnny Carson Tonight Show. Johnny 
has described Miss Fuldheim as one of 
his most delightful guests. 

As Miss Fuldheim marks her 85th 
birthday Monday, June 26, this House 
should thank her for making all public 
Officials a little more responsive. 

The country is better off because of 
her.@ 


THE TEACHER’S VITAL ROLE 


HON. JERRY HUCKABY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. HUCKABY. Mr. Speaker, because 
of the national concern over the quality 
of education our children are receiving 
today, the dedication of our school teach- 
ers is often forgotten. Therefore, I com- 
mend to my colleagues the following dis- 
cussion of the teacher’s vital role, writ- 
ten by C. B. Germany of Jonesville, La., 
a public school administrator: 
ANOTHER ENDANGERED SPECIES 
(By C. B. Germany) 


It may very well be that “teachers are 
born—not made.” Be that as it may, be they 
genetic or synthetic, they are indeed a unique 
breed, 

Unlike most of the lower animals, man 
comes into this world knowing next to noth- 
ing and must be taught from a very early 
age. There is a great maxim which says “As 
the twig is bent, so the tree will grow.” The 
first and by far the most influential “teach- 
ers” of all are one’s parents—in particular 
Mothers. And the informal training we re- 
ceive at our mother’s knee may well be the 
most significant learning of our entire lives. 
Yet, early in life children are “committed to 
their formal education in the classrooms of 
our schools.” We all expect a great deal from 
our schools and teachers and rightfully so. 
But often we are quick to criticize our 
teachers not really understanding their 
plight. 

Teachers must warrant the respect of their 
students, their associates, their profession 
and their community. Competence alone is 
not sufficient. The sum total of innumerable 
lesser attributes may be equally important. 
Dedication, sincerity, personal concern for 
and interest in their students, appearance, 
manner, attitude, philosophy and a sound 
sense of values are basic to all good teachers. 
If teachers want their classes to be enthu- 
siastic about learning, they must be enthu- 
siastic about teaching. They should plan 
their lessons so that they are relevant to the 
needs of their students, are challenging yet 
realistically achievable and are rewarding 
and meaningful experiences. They should 
continually evaluate their work and never 
be fully satisfied. They must know that they 
could have and should have done better and 
should always plan with that in mind. They 
may never all be great teachers but in mak- 
ing the great effort they all can become bet- 
ter teachers. Teachers may rest assured that 
their students will hear them but they can- 
not be sure that they will understand them. 
Too often the teacher is accused of "talking 
over the heads” of his students. This may 
come about when the teacher subconsciously 
endeavors to impress the class with his ex- 
pertise. “Egos have ravenous appetites!” 
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Teachers should accentuate the positive 
and think in terms of varying degrees of 
success rather than failure. Teachers teach 
far more than subject matter. They are set- 
ting examples for better or for worse. The 
teacher should be compassionate, be fair, be 
polite, be kind but should not be “used.” 
Students will find the teacher's ‘‘Achilles’ 
Heel” and take advantage of him—given the 
opportunity. This may be attributable in part 
to overt manifestations of covert apprehen- 
sion, anxieties and fears, the need of the in- 
dividual to prove to himself and to his peers 
that he is not afraid to confront authority 
irrespective of the consequences. (The psy- 
chologist would say this is in reality a sign 
of insecurity of the individual.) 

The teacher cannot tolerate disrespect or 
insolence or be intimidated but must not re- 
act unwittingly and make a bad situation 
worse. A teacher should never embarrass a 
student in front of his peers but should take 
him outside of the class or talk to him after 
class. The student is then given the oppor- 
tunity to “save face” and then there will be 
at least some chance of salvage, otherwise the 
damage may be irreversible. 

The teacher to survive must be an optimist, 
a mother, a friend, a diplomat, a referee, an 
encyclopedia, a confidant, have a sense of 
humor, be long suffering, have an ample sup- 
ply of aspirin and antiacid tablets and last 
but not least, be a little bit eccentric. (It is 
expected of him.) 

The real miracle that occurs daily in the 
classroom is that notwithstanding multi- 
tudes of adversities and diversities, learning 
still takes place. Scientists tell us that “‘see- 
ing takes place in the mind, not the eye.” 
Likewise, learning takes place in the mind, 
not the classroom, thank goodness. How 
often the teacher says to the student, 
“Think!” as if upon command certain mental 
processes will be stimulated and the desired 
results will be forthcoming, instantaneously. 
Would that it were so! 

In most every classroom we find one or 
more individuals who are there for reasons 
other than learning. They are constantly in 
competition with the teacher for the atten- 
tion of the learners. They are the source of 
many of the disciplinary problems and yet 
they are indulged and tolerated. All teachers 
face this dilemma, yet manage to meet the 
challenge, rise above it and maintain effec- 
tiveness in the classroom. 

Too often teachers see, but do not see, 
hear but do not hear, for perhaps many rea- 
sons. Might it be to keep from becoming 
involved? Cheating takes place and the 
teacher rationalizes: “They are only hurt- 
ing themselves.” It is so common place 
at any and all levels that it must not even 
be considered immoral by most students. 
Debauchery and immorality are taught—by 
default. 

There seems to be an awakening in the 
classrooms of America to the realization that 
there is a need to return to the basics of 
reading, writing and arithmetic. Hopefully, 
there will be a return to such basics as 
honor, virtue, decency, respect, reverence 
and truth. 

Through the ages man’s destiny has been 
shaped in great part by his teachers. What 
an awesome responsibility! Teaching, a most 
noble profession, is, like virtue, its own 
reward! @ 


LET THERE BE STABLE PRICES, AND 
LET IT BEGIN WITH ME 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. EDGAR. Mr. Speaker, Mr. Steven 
Zats, a constituent of mine from Broom- 
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all, Pa., has offered an excellent sug- 
gestion for beginning the Congress 
attack on inflation. I endorse his sug- 
gestion as a good first step. 

Often, Members of Congress give long- 
winded speeches about the problems we 
face, such as worker safety, discrimina- 
tion in employment, and inflation. A law 
is enacted and the press releases go out. 
Yet in the fine print, there often appears 
an exemption for the Congress. The in- 
flation problem is no exception. At the 
same time we call for sacrifices on wage 
settlements, we insulate ourselves from 
inflation with generous pay raises and 
cost-of-living increments. 

Mr. Speaker, I say that it is time that 
our colleagues set an example. Mr. Zats 
has done research which indicates that 
certain pay cuts would add up to more 
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than small change. Perhaps our example 
could snowball; millions of dollars in 
savings would become billions of dollars. 

I would like to share an excerpt of Mr. 
Zat’s letter and table on cost savings 
because I believe it merits the attention 
of the Congress: 

Congressman ROBERT EDGAR, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Epcar: With double- 
digit inflation coming upon us, some drastic 
acts need be, and are being, taken. Somebody, 
I believe it was Ralph Nader, suggested that 
President Carter take a cut in pay to set an 
example for the businesses that Carter was 
asking to take cuts in pay. I, too, feel the 
same way. I have proposed a pay cut. scale 
for members of the Federal Government 
which could cut the expenses of the tax- 
payers by more than $13 million. Some of 
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the pay cuts are rather drastic so I also feel 
that the limit on outside earnings for House 
and Senate members be dropped since, in 
my opinion, this is an obstruction of one 
of the basic freedoms that our forefathers 
bequeathed us in the Constitution. I realize 
that you gave your additional earnings after 
the last pay raise to charity. However, this 
does not stop inflation, even though it was 
a very generous thing to do. Enclosed please 
find my proposal for the three branches of 
government. For most of the different occu- 
pations, I listed the amount of people em- 
ployed under that particular occupation and 
calculated the amount of money to be saved. 
Other jobs I did not know the employment 
level and thus could only propose a pay cut 
but not a total savings. Please examine this 
carefully. I realize that there are many more 
important things going on at this time. 
Yours truly, 
Mr. STEVEN ZATS. 
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192, 000 
80 


President. 
Vice President 
Cabinet members. 
Cabinet-level members.. 
Other top executive positions 
Level I... 
Level Il. 


Level IV... 
Level V 


Total executive branch savings 


$166, = Comptroller General 


Chief Justice 
Associate Justices 


U.S. Court of Customs and Paten 


.S. Court of Appeals_... 


Speaker of the House 
President pro Ln 
Majoritysminority leaders... 
Members of Congress. 
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5. district courts 
S. territorial district courts 
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Heads of other legislative agencies 
Total legislative branch savings. 
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Total judicial branch savings 


Grand total 


13, 214, 500 
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IMPRESSIONS OF U.N. SPECIAL SES- 
SION ON DISARMAMENT 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. HILLIS. Mr. Speaker, yesterday 
I had the opportunity to visit the U.N.’s 
Special Session on Disarmament for the 
second time in as many weeks. The 
impressions I have gained during my 
visit might be of interest to my col- 
leagues; therefore, I would like to take 
this opportunity to share them. 

All of the participants I had an op- 
portunity to visit with share the opinion 
that the SSOD will provide little real 
immediate movement toward world dis- 
armament. However, they all agreed that 
the SSOD is providing an excellent op- 
portunity for Third World nations to 
experience firsthand the difficulties in- 
volved in negotiations of this type. 


One of the main feelings Third World 
nations have expressed at the SSOD is 
frustration over the slow speed of the 
United States-U.S.S.R. SALT negotia- 
tions and the limited scope of those 
talks. Since it is obvious that in order 
for the SALT negotiations to be suc- 
cessful, they must remain on a bilateral 
basis. There is little hope that other na- 
tions will ever be invited to join in the 
negotiations. While the basic frustra- 
tions of the Third World nations over 


the SALT negotiations will remain, they 
are learning through participation in the 
SSOD the extreme difficulty involved in 
any such negotiations. Hopefully. this 
new knowledge will lead to a new under- 
standing of the problems facing the 
United States and the U.S.S.R. in reach- 
ing a SALT agreement. 

There was some discussion at the 
SSOD that another special session 
should be scheduled some time in the 
future, perhaps 3 or 4 years from now. 
This second special session would serve 
the dual purpose of reviewing the prog- 
ress made since the first session and 
possibly further efforts toward world 
disarmament. I believe such a move 
would be useful in order to continue the 
advances made at the U.N. in the last 
5 weeks. 

It is too early to determine the quality 
of any final document to be produced 
through the SSOD. However, I do not 
think it is too early to proclaim that the 
SSOD, while perhaps not everything 
every participant desired at the begin- 
ning of the session, has been a success 
overall. The governments of the world 
have been forced to focus on the prob- 
lems of disarmament. Through this proc- 
ess new ideas and thoughts have emerged, 
as well as new understandings of special 
problems facing individual nations. New 
friendships have been formed by delega- 
tions to the SSOD which will assist in 
any future diplomatic relations between 
their nations. 

One cannot make a thousand-mile 


march until he has taken the first step. 
Perhaps years from now our children 
can look back to the U.N.’s Special Ses- 
sion on Disarmament as the first step 
in the long process of, if not total dis- 
armament, at least a beginning of the 
end to the arms race. I remain optimistic 
that someday all nations will be able to 
live peacefully with their neighboring 
countries. If mankind is to ever know the 
meaning of lasting world peace, we must 
develop better understanding of our ad- 
versaries. To that end the SSOD has been 
a success.@ 


PROPOSITION 13 ALREADY HELPING 
CONSUMERS 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. SHUSTER. Mr. Speaker, today’s 
Wall Street Journal reports that: 

Proposition 13 passage in California is be- 
ginning to have some noteworthy effects. 
Bank of San Pedro reduced all of its con- 
sumer loan rates by 14 percentage point. It 
said the cuts will about equal future savings 
for the bank on its property taxes, which 
were reduced by the proposition. 


Is it not amazing, that when Govern- 
ment’s burden is eased off the backs of 
the people, the benefits to the people 
begin popping up in wondrous and unex- 
pected ways?@ 
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CURB GOVERNMENT INVOLVEMENT 
IN FREE MARKET SYSTEM 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. GRASSLEY. Mr. Speaker, 
throughout our country there are many 
advocates of the free market system in 
agriculture who are continually working 
to curb unnecessary and costly Govern- 
ment regulations which threaten a via- 
ble agricultural sector. One such indi- 
vidual is Dean Kleckner, president of 
the Iowa Farm Bureau. I have known 
Dean for many years, and his dedication 
to promoting “what’s best for agricul- 
ture” is unparalleled. 

I would like to share with my col- 
leagues a news account of a recent speech 
given by Dean at the Farm Bureau’s mid- 
year conference at Des Moines. The news 
account follows: 

[From the Iowa Farm Bureau Spokesman, 
June 10, 1978] 
KLECKNER CRITICAL OF GOVERNMENT INVOLVE- 
MENT IN FREE MARKET SYSTEM 

Iowa Farm Bureau Pres. Dean Kleckner 
was critical last week of attempts during re- 
cent months to get the government involved 
again in the free market system. 

Kleckner told county Farm Bureau voting 
delegates, presidents and vice presidents at 
the Midyear Conference in Des Moines that 
Farm Bureau sympathized with the American 
Agriculture Movement (AAM) in that farm- 
ers needed higher prices for their products. 

However, he said Farm Bureau does not 
agree with their belief that government 
should guarantee higher agricultural prices 
through 100 percent of parity, a formula for 
comparing prices of agricultural products. 

“There are really only two areas we can 
work in to get higher prices—producing less 
and selling excess stocks. We don’t need and 
we can’t stand government accumulation of 
surpluses, which we're building back to now,” 
he said. 

Farmers, he said, generally agree that 
government-held stocks depress prices. But 
one aspect that is not generally recognized 
is that high price supports help build gov- 
ernment stocks, not higher prices. 

“Government guaranteed prices at profit- 
able levels will inevitably mean production 
controls because we will over-produce.” he 
stated. 

Kleckner noted that the United States has 
the capacity to produce too much and is 
therefore dependent on exports to deplete 
surplus stocks. But he said there is another 
aspect to consider. 

“When we support prices at a high level, 
what we're doing is putting an umbrella over 
other countries’ production. They can then 
sell their products at a price just under 
ours. They've done it before and they'll do 
it again. 

“That's why international commodity 
agreements never work, Other countries 
don’t live up to the agreement.” 

Kleckner recalled that several years ago 
the soybean support price was lowered from 
$2.50 to $2.25 per bushel. The move, he said, 
told foreign countries that the U.S. was go- 
ing to sell soybeans and that they would have 
to compete with soybeans at $2.25. 

“They couldn't and from that point on 
soybeans have been the miracle crop,” he 
noted. 

PARITY 

Kleckner quoted Gene Hamilton, staff 
economist with the American Farm Bureau, 
who says “The parity formula has developed 
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as a statistical device for use in comparing 
prices and not as a formula for fixing prices. 

“In effect, the computation of parity prices 
reflects an effort to project the price rela- 
tionships of another era (1910-14) on a 
mechanical basis with little regard for the 
changes that have taken place in agricul- 
ture in the world.” 

Kleckner said the parity price concept 
does not make adjustments for changes in 
technology, output per farm workers and 
yield per acre. 

The pressure exists today to move agricul- 
ture back toward fixing prices through gov- 
ernment controls, he said. “I would hope 
that as Farm Bureau leaders in the county 
and state we will carefully review our farm 
policy recommendations this year,” he said. 

Kleckner stressed the importance of con- 
tinued unrestricted access to foreign mark- 
ets and government's role in providing agri- 
cultural research, market information, edu- 
cational assistance and credit programs, 
among a few.@ 


SCIENCE, TECHNOLOGY, AND AMER- 
ICAN DIPLOMACY AT STATE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. FRASER. Mr. Speaker, on May 31, 
1978, the House adopted H.R. 12598, the 
Foreign Relations Authorization Act for 
fiscal year 1979. Title V of this act con- 
tains legislation on science, technology, 
and American diplomacy originally in- 
troduced as H.R. 11548 by Chairman 
ZABLOCKI and several cosponsors, includ- 
ing myself. The intent of the legislation 
is to encourage the use of science and 
technology in our Nation’s bilateral rela- 
tions as well as in our policy toward 
international organizations. The Com- 
mittee on International Relations in rec- 
ommending title V did not intend that 
the State Department should be able to 
veto proposed activities of other agen- 
cies. Indeed, nothing in title V gives 
State the right to veto such programs. 
Rather the committee intended that 
State advise those agencies involved in 
international scientific or technical pro- 
grams of their international implica- 
tions so those programs would be con- 
sistent with overall foreign policy. If an 
agency did not want to accept State’s 
advice, State could appeal to the White 
House, but this is no different than cur- 
rent practice. 

A recent article by John Walsh in 
Science magazine provides a useful com- 
mentary on the current state of affairs 
in the Department concerning interna- 
tional, scientific, and technological co- 
operation. Walsh also provides several in- 
sights into title V. He properly empha- 
sizes the committee’s interest in having 
the State Department coordinate and 
oversee activities undertaken pursuant 
to such agreements. The committee felt 
that the technological sophistication of 
the Foreign Service needed to be im- 
proved and that the Department’s ex- 
ternal research program needed to be 
upgraded so as to improve long-range 
planning for applying science and tech- 
nology to foreign policy problems, State 
needs to assess the opportunities and 
threats implicit in technological change. 
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But I do not believe the committee ever 
intended that the State Department 
should assume responsibility for re- 
search and development in technical 
areas such as energy, communications, 
communicable diseases, arid lands re- 
search, agriculture, and ocean matters 
as some have inferred. Rather, the com- 
mittee report (No. 95-1160) speaks of 
the need for State to rely on other agen- 
cies to manage and operate programs 
called for under these agreements. 

The article by John Walsh is a useful 
discussion of the current state of affairs 
in the Department in international, sci- 
entific, and technological cooperation 
and of the ways title V intends to im- 
prove that situation. I commend it to all 
Members’ attention: 

Is PROBLEM OF SUCCESSION SETTLED FOR 

SCIENCE OFFICE AT STATE? 


The State Department has picked an in- 
sider to be Assistant Secretary of State for 
Oceans and International Environmental Af- 
fairs (OES) to replace Patsy T. Mink who re- 
signed in April. Although not yet announced 
by the White House, the choice is reliably re- 
ported to be Thomas R. Pickering, a career 
foreign service officer (FSO) who is now am- 
bassador to Jordan. 

The selection of Pickering is said to reflect 
a considered decision by Secretary of State 
Cyrus R. Vance that what OES needs is a 
leader who knows the State Department sys- 
tem well and can work effectively within it. 
The nomination lays to rest, at least for the 
time being, a protracted insider-vs.-outsider 
debate over whether the head of the science 
bureau should be recruited outside to bring 
strong scientific credentials and reputation 
to the job or should be a State Department 
career officer with proven management skills. 

Two recent occupants of the OES post, 
Mink a former congresswoman, and Dixy Lee 
Ray, who came to State from the chairman- 
ship of the Atomic Energy Commission, re- 
signed after relatively short, unhappy peri- 
ods in office (Science, 19 May). In a 1974 re- 
organization, responsibility for a number of 
matters, including fisheries, environment, 
nuclear energy, and population were consoli- 
dated in the science office. The reorganiza- 
tion was designed to strengthen OES, but the 
bureau has been repeatedly bypassed by top 
State officials on important policy issues in- 
volving science and technology, ignored by 
the regional bureaus, and consistently been 
the loser in internal bureaucratic bouts. 

It is generally assumed that Pickering 
would not have taken the OES job unless 
Vance had given firm assurances that OES 
would be brought into the policy main- 
stream and given resources to operate more 
effectively. 

The weakness of OES has long been a 
worry to a constituency in government, uni- 
versities, and private foundations concerned 
with the role of science and technology in 
international affairs. Among members of 
that constituency who were consulted or in- 
formed about the Pickering appointment, 
the first reaction seems to have been dis- 
may at the choice of a career officer with no 
science in his cv. However, Pickering’s repu- 
tation as a comer in the department and 
the strong impression he made when going 
the rounds in Washington to discuss the job 
appears to have won him wide approval. 
There now seems to be more general support 
than ever before of the view that the status 
of the OES bureau chief among his peers is 
an essential factor in the standing of the 
bureau. As one knowledgeable university- 
based observer put it, “When the foreign 
service corps looks at this [appointment], it 
could change the ball game.” 

OES prospects for a stronger position in 
the department could be enhanced by legis- 
lation recently reported to the House by the 
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Committee on International Relations. The 
State Department authorization bill (H.R. 
12598) this year includes a section (Title 
V) sponsored by the committee's chairman, 
Representative Clement J. Zablocki (D- 
Wis.), designed to require and assist the 
State Department to make more effective 
use of science and technology in its 
operations. 

A key provision mandates that the State 
Department coordinate all science and tech- 
nology activities overseas. The bill says the 
Secretary of State “shall have primary re- 
sponsibility for coordination and oversight 
with respect to all science or science and 
technology agreements and activities be- 
tween the United States and foreign coun- 
tries, international organizations, or com- 
missions of which the United States and 
one or more foreign countries are members.” 

The Administration has not yet taken a 
formal position on the proposed legislation, 
and the Department of Defense (DOD) and 
Central Intelligence Agency (CIA) have ex- 
pressed strong reservations that State De- 
partment coordination could adversely affect 
their activties affecting science and tech- 
nology abroad. Negotiations with committee 
staff on the matter resulted in the inclusion 
of language in the committee report de- 
signed to deal with DOD and CIA objec- 
tions, but at this point it is not clear how 
strong or effective the opposition will be. 

The legislation is a product of a massive 
study conducted over a period of 7 years on 
the interactions of science and technology 
with United States Foreign policy at the 
behest of Zablocki. The study, carried out 
for the committee by the Congressional Re- 
search Service and directed by Franklin P. 
Huddle for CRS, culminated last year in pub- 
lication of a three-volume, 2000-plus page 
compilation of analysis and recommenda- 
tions on the subject.* 

The Zablocki initiative is the most vigor- 
ous and extended expression to date of a 
growing concern in Congress about the im- 
portance of science and technology in inter- 
national affairs and of vexation with the 
State Department for its relatively indiffer- 
ent behavior on the subject. 

The House Science and Technology Com- 
mittee has been active on a number of inter- 
national science issues and its chairman, 
Representative Olin E. Teague (D-Tex.), was 
consulted on the Zablocki legislation. In the 
Senate, the chairman of the Commerce Com- 
mittee’s science, technology and space sub- 
committee, Senator Adlai E. Stevenson (D- 
Ill.) is showing a particular interest in in- 
ternational economic implications of tech- 
nology transfer, Most relevant for OES is 
the attitude of Senator Claiborne Pell (D- 
RI.), chairman of the Foreign Relations 
Committee’s subcommittee on Arms Control, 
Oceans and International Environment, who 
was author of the OES reorganization 
measure. 

The OES post requires Senate confirma- 
tion and Pell’s subcommittee would hold 
the confirmation hearings. Pickering touched 
base with Pell and apparently made a fa- 
vorable impression. Pell is said to have come 
around to the view that an outsider in the 
top job at OES will inevitably run afoul of 
the system and that the best bet for OES 
is to have an insider with a mandate to 
build up the bureau. 

Pickering, 47, seems to fill the bill very 
well. He has no scientific or technical back- 
ground, and, except for serving in the Arms 
Control and Disarmament Agency in the 
early 1960's in his first assignment after 
joining the Foreign Service, he has had no 
real opportunity to learn science on the job. 
His career, otherwise, could be a textbook 


* Science, Technology, and American 
Diplomacy, three volumes. For sale by the 
Superintendent of Documents, U.S. Govern- 
ment Printing Office, Washington, D.C. 20402. 
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case of an FSO on the fast track of early 
promotion and assignments that cause State 
Department careers to prosper. By 1967 he 
was deputy chief of mission in Dar es Sa- 
laam, Tanzania. He then returned to Wash- 
ington to be deputy director of the Bureau 
of Political and Military Affairs from 1969 
to 1973 and then a special assistant to the 
Secretary of State until 1974 when he went 
to Amman as ambassador. Pickering is said 
to be tough minded and very bright and 
seems to have made a positive impression 
on key officials he will be working with, in- 
cluding the President's Science Adviser 
Frank Press. 

Hill Observers say that Secretary Vance’s 
choice of Pickering gratifies another con- 
stituency. Foreign service regulars were ag- 
grieved at the beginning of the Carter Ad- 
ministration by appointments of outsiders to 
@ number of top posts in the department. 
They complained bitterly to Vance that ca- 
reer Officers were being cut off from these 
top jobs with a consequent serious effect on 
morale. These observers say that Vance more 
or less committed himself to appointing 
qualified FSO's when high-level vacancies oc- 
curred. The Pickering nomination is seen as 
making good on that commitment. 

The Pickering appointment is a major 
step in the effort to bolster the position of 
OES, but only a step. As a long succession 
of analysts and advocates have agreed, what 
is needed is not only astute leadership and 
stronger resources in OES, but the diffusion 
of sophistication about science and tech- 
nology throughout the department (Science, 
8 April 1977). The troubles of OES have 
tended to restrict the focus of the discus- 
sion to the bureau, 

The conversion of FSO’s at large into a 
corps of true believers in the place of science 
and technology in diplomacy will not be 
easy, but recently there have been signs 
of recognition at State that such a con- 
version is required. State Department offi- 
cials have never argued about the impor- 
tance of science and technology in principle, 
but now embarrassing and even threatening 
events are forcing them to take science and 
technology seriously in practice. 

Two major examples make the point. U.S. 
foreign policy on nuclear matters, particu- 
larly as related to proliferation issues in the 
1970's, has been woefully inept and inade- 
quate. The State Department appeared to 
recognize the issue too late to deal with it 
effectively. Relations with less developed 
countries are profoundly affected by tech- 
nology-transfer and economic development 
issues which have a heavy science-and-tech- 
nology component. U.S. tardiness in getting 
preparations under way for the U.N. Confer- 
ence on Science and Technology for Devel- 
opment, schdeuled for next summer, is a 
characteristic example of U.S. failure to 
come to grips with a set of potentially explo- 
sive issues highly important to this country’s 
interests. 

The Zablocki legislation takes the broad 
dimensions of the problem into account. The 
bill says that the government should consult 
with industry, the universities, and other 
research institutions concerned with modern 
technology in formulating and carrying out 
technological foreign policy. To do this and 
to assess the opportunities and threats im- 
plicit in technological change, the bill au- 
thorizes the department to make a variety 
of arrangements for research and consulta- 
tion with individuals and other institutions, 
governmental and nongovernmental. 

To carry out its coordinating role in science 
and technology activities, the bill foresees 
the department undertaking an ambitious 
program of training both internally and by 
providing opportunities for detached service 
for department personnel for graduate study 
in colleges and universities. 

The bill would leave the details to the 
department by delaying implementation for 
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a year, and requiring the Secretary to spell 
out by 20 January 1979 budgetary and per- 
sonnel requirements to carry out the objec- 
tives of the bill. 

Prospects for the bill will be clearer when 
the Office of Management and Budget comes 
forth with the Administration’s formal po- 
sition. The military and intelligence agencies 
have not commented publicly on the pro- 
posal, but are said to fear that the “over- 
sight” function given State might be 
construed as a “management” responsibility. 
Congressional sources insist that the com- 
mittee was generally satisfied with present 
coordination arrangements between State 
and DOD and CIA; the legislative history of 
the bill, both hearings and report, make clear 
that the aim of the section is to achieve 
better coordination of the science and tech- 
nology activities of civilian agencies such as 
the departments of Commerce, Agriculture, 
and Energy. 

The Office of Science and Technology 
Policy attitude currently is a cautious ap- 
proval of the general principle of the bill but 
no comment on the specifics. Much the same 
is true at State but the department is con- 
cerned about the burden of extra work the 
bill requires of it, and has not yet fully as- 
sessed what the implications of carrying out 
the new duties would be. 

On Capitol Hill, the State authorization 
bill is expected to be acted on in the House 
by early June. No equivalent of Title V is 
in the Senate version of the bill. Zablocki 
and Pell have discussed Zablocki's Title V, 
and backers of the measure hope that the 
Senate will accept it substantially intact in 
the House-Senate conference on the bill. 

Whatever the immediate fate of the bill, 
proponents of science and technology at 
State have reason to take heart. The prob- 
lem of the succession at OFS seems at last 
to have been settled. And the signal from the 
Secretary's office may mean that, on the sub- 
ject of science and technology, the education 
of the State Department is under way.@ 


A NATIONAL FOOD RESERVE 
PROGRAM 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. ADDABBO. Mr. Speaker, global 
agricultural production walks a precari- 
ous tightrope between a little surplus on 
the one hand and little shortage on the 
other. The vagaries of man—war, trade 
policies—and the vagaries of nature—ad- 
verse weather and pest infestations— 
make predictions of future marketable 
grain supplies an impossible task. How- 
ever, the demand for agricultural com- 
modities is growing but is basically in- 
elastic. As the United States is the major 
grain producer in the world, the unpre- 
dictability of the world market leads to 
economic instability and price and in- 
come uncertainty at home. 

As long as the United States attempts 
to operate in an essentially free market 
economy with respect to agricultural 
commodities, farm incomes and food 
prices will ride the unstable roller coaster 
of unpredictable world grain production. 
Any major disturbance or series of dis- 
turbances in the global supply of agri- 
cultural commodities would have a direct 
and immediate impact on the domestic 
market. Whenever supplies become a lit- 
tle short, the world experiences a scram- 
ble for supplies which skyrockets prices; 
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whenever supplies become a little long, 
farm prices drop just as precipitously, 
causing an agricultural recession. 

Since 1975, total world grain stocks 
have increased from 126 to 183 million 
metric tons. Wheat stocks have climbed 
from 62.5 million tons to 100 million 
tons. As the demand for grains is largely 
inelastic, the increased stocks have re- 
sulted in a decrease in price. The price 
of wheat has decreased from $6 a bushel 
in the shortage years of the mid-1970's 
to the $2 range in 1977. 

The United States must develop an 
agricultural policy which would enable 
it to sustain and expand its exports, at 
the same time insulating itself from the 
shocks of a totally free market situation. 
A well-managed reserve stock program 
is the most effective way of maintaining 
a reasonably stable price level which 
would be acceptable to both the pro- 
ducer and consumer elements of society. 
Consumers would be guaranteed an ade- 
quate supply of food at a reasonable and 
predictable price, while farmers would be 
protected against precipitous declines in 
income. 

A secondary, but no less important 
function of the grain stock reserve would 
be the maintenance of adequate sup- 
plies to meet famine or other relief re- 
quirements, as determined by the 
President. 

Agricultural production in the Third 
and fourth worlds has barely kept pace 
with the growth in population, which is 
greater than 2 percent per year. As a 
group, these countries consume barely 
400 pounds of cereals per person per year, 
mostly in the form of cereal, rather than 
of meat. A complicating factor is the 
fact that increasing affluence causes in- 
creasing demand for protein rich diets— 
thus further increasing the demand for 
food. However, per capita consumption 
has been relatively stable for the past 
decade. This means that improving diets 
for some has meant worsening diets for 
others. 

Most of the developing nations tend to 
be close to self-sufficiency in agriculture, 
as they do not have the foreign exchange 
to finance heavy food imports. Thus, bad 
crops in these areas of the world means 
starvation to the millions of poor people 
who live on subsistence diets during 
years of plenty. When these countries do 
go into the world market to buy food, the 
wide swings in prices are especially de- 
structive to their economies. 

Directed toward famine conditions, 
emergency food relief would save lives 
and insure the viability of the local com- 
munity. Rather than act as a disincen- 
tive to local production, the aid would 
give local governments the opportunity 
to implement policies designed to in- 
crease food production. 

The United States would find it ad- 
vantageous to encourage other countries 
to develop effective reserve stock pro- 
grams. As the industrial nations can af- 
ford to specialize in agricultural produc- 
tion, they constitute the major exporters 
and importers of agricultural commodi- 
ties. A well-coordinated international 
system of reserve programs would go a 
long way toward stabilization of the 
prices of grains and related commodities. 
Furthermore, if other major exporters 
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and importers maintained reserve pro- 
grams, the cost and size of a domestic 
reserve stock program would be reduced. 

Since 1974, it has been the policy of 
the United States to support a world 
food reserve. The U.N. World Food Con- 
ference held in Rome in 1974 recom- 
mended that a world food reserve be 
established to prevent recurrence of the 
food shortages and highly volatile price 
situation of the early 1970’s. The United 
States supported this proposal. Again in 
1975, at the International Wheat Con- 
ference, the United States reaffirmed its 
commitment to a system of world food 
reserves. Later, at the 1975 meeting of 
the Ministerial Council of the Organiza- 
tion for Economic Cooperation and De- 
velopment, the United States outlined a 
proposal for an international system of 
reserves. 

The United States must develop a food 
and agricultural policy which would en- 
able the country to profit from its posi- 
tion as the major supplier of grain to the 
world market, while avoiding the disad- 
vantages of global market forces. H.R. 
9573 would provide just such a policy. As 
the bill does not require the establish- 
ment of publicly held grain reserves, 
waste can be avoided through privately 
held, frequently rotated reserves. The bill 
encourages the President to enter into 
negotiations to establish an internation- 
al network of reserves, Stable prices will 
encourage grain exports and, thereby, in- 
crease U.S. income. 

Regarding the use of a food reserve as 
a means of disaster relief, we must take 
this opportunity to act unilaterally and 
provide an example for the rest of the 
world. The Third World will see this as 
an affirmation of our commitment to 
world peace and human rights. For the 
right to food is the fundamental human 
eae as it: constitutes the right to life 

elf.e 


TURKISH ARMS EMBARGO 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. EDGAR. Mr. Speaker, today I am 
inserting in the Record a resolution en- 
acted on June 6 by the Council of the 
Township of Upper Darby, the largest 
community in my congressional district. 
This resolution calls upon the President 
and the Congress to maintain the em- 
bargo on arms to Turkey pending the 
outcome of good faith negotiations for 
settlement of the Cyprus conflict. 

By lifting the embargo now, we would 
be giving the Turkish Government a clear 
signal that the Cyprus issue is not im- 
portant enough to interfere with our 
military and other ties to Turkey. At a 
recent White House briefing on the Cy- 
prus impasse, my office asked what in- 
centives we could give the Turks to reach 
a just settlement of the Cyprus conflict 
once we lift the embargo. The adminis- 
tration responded that once the embargo 
is lifted, the United States still could 
withhold security assistance if progress 
is not made in the Cyprus talks. On fol- 
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low-up questioning, the administration 
affirmed its willingness to withhold fu- 
ture aid if the Cyprus impasse is not re- 
solved. If this is the case, then the Cyprus 
issue is, in fact, important enough to 
warrant an interruption of our normal 
relationship with Turkey. If it is logical 
to claim that we should withhold aid 
next year from Turkey if progress is not 
made on Cyprus, it is logical to withhold 
aid this year. Accordingly, I urge my col- 
leagues to support the maintenance of 
the embargo and I commend the atten- 
tion of my colleagues to the following 
resolution: 
RESOLUTION 

Whereas, Greece has been a friend and ally 
in combat of the United States for over sixty 
years, through two World Wars, an intense 
civil war to hold back communism in the 
Balkan Peninsula, the Korean Conflict, and 
is now an indispensable ally and the symbol 
of democratic government in Eastern Europe; 
and 

Whereas, Greece is essential to the security 
of the United States and the Free World in 
the Mediterranean area and is essential for 
the safeguarding of the Sixth Fleet in the 
Mediterranean; and 

Whereas, Turkey has attacked, seized and 
continues to occupy forty percent of the in- 
dependent island nation of Cyprus, by illegal 
use of American supplied military weapons 
in violation of the United States Foreign 
Military Assistance and Sales Acts, and in 
violation of the NATO Charter and in re- 
peated and flagrant violation of four United 
Nation Resolutions; and 

Whereas, The humanitarian crisis on Cy- 
prus, involving over two hundred thousand 
Cypriots, now refugees in their own country, 
grows increasingly more desperate, as the 
prospects for a negotiated settlement wane 
and United States foreign policy waivers in 
the face of Turkey's truculent blackmail tac- 
tics; and 


Whereas, President Carter has declared that 
the United States foreign policy shall be 
committed to the protection of human 
rights, and he has proceeded to withdraw 
United States aid from nations which have 
persisted in violations of human rights, such 
as Turkey has committed, and is continuing 
to commit, against the people of the sover- 
eign nation of Cyprus; 

Now, therefore, be it resolved: 

That the Mayor and the Council of the 
Township of Upper Darby urge the President 
and the Congress of the United States to 
exert their best efforts toward a just resolu- 
tion of the Cyprus conflict, to apply the prin- 
ciples of human rights and self-determina- 
tion to the sovereign island nation of Cyprus, 
to bring about the removal of all foreign 
troops from Cyprus, to restore the over two 
hundred thousand displaced and suffering 
Cypriot refugees to their home, and to restore 
to the people of Cyprus the right of self- 
determination; and 

Be it further resolved: 

That the Mayor and the Council of the 
Township of Upper Darby urge the President 
and the Congress of the United States to 
give generous support to the Cypriot refu- 
gees, to continue to support Greece by an- 
nual aid authorizations and to continue the 
embargo on arms to Turkey until such time 
as Turkey acts affirmatively to resolve the 
Cyprus conflict by withdrawing its armies 
from occupied Cyprus and enters into good 
faith negotiations for a permanent peace 
treaty; and 

Be it further resolved: 

That copies of this Resolution be trans- 
mitted to the President of the United States, 
to the presiding officer of each House of Con- 
gress of the United States, and to each Sena- 
tor and Representative from Pennsylvania in 
the Congress of the United States. 
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POLL SHOWS NEW YORKERS NOT 
IN FAVOR OF TAX CUT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. WEISS. Mr. Speaker, ever since 
the passage of California’s Proposition 
13, it has been assumed that taxpayers 
everywhere are in favor of lower taxes 
regardless of the impact these cuts would 
have on public services. A recent New 
York Daily News opinion poll shows that 
this is not true. New Yorkers, much to 
their credit, are well aware of the con- 
sequences of an irresponsible tax cut. 
Perhaps the most encouraging finding 
of the random sample of 1,200 adults is 
that 62 percent believe that it is more 
important to improve the physical con- 
dition of the city than it is to lower 
taxes. A mere 28 percent prefer a tax 
cut under these conditions. The results 
of the poll, reprinted in full below, reveal 
commonsense optimism, and willingness 
to sacrifice that is commendable and 
worth emulating. 
Poll follows: 
[From the Daily News, June 19, 1978] 

THEY Say: BETTER To Fix Orry THAN Cur Tax 


New Yorkers are overwhelmingly concerned 
about the deterioration of the city’s facili- 
ties such as schools, bridges and trucks and 
feel it is more important to fix them up than 
to cut taxes or embark on major new projects. 

But they generally are optimistic that the 
city will be able to solve its problems—with 
outside help—and that the quality of life 
here won't get any worse in the next five 
years. 

These conclusions are based on a in-depth 
random telephone survey of 1,200 adults in 
the metropolitan area during April, May and 
June by the Daily News Opinion Poll. Each 
respondent was asked a dozen questions 
about the city’s problems and its future. 

Nearly nine out of 10 of those polled feel 
that the city has allowed its equipment and 
physical facilities to deteriorate during the 
fiscal crises of the last few years. This con- 
cern is felt about bridges, schools, parks, 
streets and heavy equipment. 

And despite the tax revolt sweeping the 
nation, six out of 10 say it is more important 
to improve the physical condition of the city 
than to cut their taxes. 

By the same six-out-of-10 majority, they 
feel it is more important to improve the 
city’s physical plant than to give municipal 
employes the pay raises that they have not 
had for several years. 

An even bigger majority—eight out of 10— 
think that the city should use its money in 
fixing up what it has instead of building new 
facilities such as a convention center. In 
addition, they feel it is much more important 
to improve mass transit than to build West- 
way, the West Side superhighway project. 

More than half of the respondents think 
that New York will solve its problems, but 
three fourths agree that the city can’t do it 
on its own and some sort of outside help 
will be required. 

Somewhat surprisingly, the older persons 
polled—those over 50—are more optimistic 
than those under 35 about the city's future. 
The older respondents are more inclined to 
believe that New York will be a better place 
in which to live by 1984. 

Blacks and Hispanics are less hopeful than 
whites about improving the quality of life 
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in the city, and are much more worried about 
the breakdown of facilities or equipment. 

For example, 67% of the blacks and 78% 
of the Hispanics but only 41% of the whites 
said they worried about elevators not work- 
ing. And 83% of the blacks and 90% of the 
Hispanics—compared with 61% of the 
whites—worry about parks not being clean 
and burning benches to sit on. 


MOST IN THE BRONX 


This concern about equipment and facili- 
ties being inadequate is much more prevalent 
in the Bronx than any of the city’s other 
boroughs. 

Six out of 10 respondents also said they 
worry about bridges being safe, a concern 
strongly supported in a report being drafted 
by the city controller's office. This report says 
normal maintenance has been almost non- 
existent and there is a “strong possibility of 
structural failure” on many of the city’s 
bridges. 

Broken down by boroughs, the feeling that 
New York will find the answers to its prob- 
lems is strongest in Manhattan and weakest 
on Staten Island. 

Similarly, residents of Manhattan are more 
convinced than those in other boroughs that 
life in the city will get better by 1984 or at 
least remain the same. Staten Island resi- 
dents are the ones most likely to think the 
city will be a worse place in which to live 
by then. 

Manhattanites also are the most willing 
to put improvement of the city’s facilities 
ahead of a tax cut, by a ratio of 71% to 19%. 
Strongest sentiment for fixing up facilities 
ahead of a city employees’ pay raise is the 
73% in Brooklyn. 

Respondents over 50—some of whom may 
be paying higher taxes than younger per- 
sons—are more inclined than those under 35 
to think that a tax cut is more important 
than repairing facilities. But a majority in 
each group thinks the facilities should come 
first. 

KOCH IS FAVORED 

More New Yorkers feel that the Koch ad- 
ministration will help to improve the city 
than will either President Carter or Gov. 
Carey. But only about half say they now 
think that even Koch will succeed in that 
undertaking. 

The Daily News poll covered persons 18 or 
older in the five boroughs and Nassau, Suf- 
folk, Westchester, and Rockland Counties. 
Richard F. Link of Artronics Information 
Systems Inc. was the consultant and helped 
to analyze the results. 

Following are the exact questions put to all 
of the 1,200 respondents and their choice of 
replies, broken down by percentages: 

In general, do you think the city has 
allowed its equipment and physical facilities, 
such as trucks, bridges and schools, to dete- 
riorate during the fiscal crisis of the past few 


Percent 


When you are in New York City do you 
worry about elevators not working? 


Percent 
46 


Parks not being clean with benches to 


Percent 
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Being tied up in traffic because of street 
closings: 
Percent 


Do you think the city should embark on 
new projects to improve its facilities such 
as & new convention center or should it use 
its money in fixing up what it has? 

Percent 
Get new facilities 
Fix up what it has 
Don’t Know 


Is it more important to you to give city 
employes a raise which they have not had 
for several years, or to improve the physical 
conditions around the city? 

Percent 
Give raise 
Improve physical conditions 
Don't Know 


Is it more important to you to cut taxes 
in the city or to improve the physical con- 
dition of the city? 

Percent 


0 
Is it more important to you to build West- 
way, or to improve mass transit? 


Build Westway 
Improve mass transit. 
Don't Know 


Generally, do you think that New York 
City will solve its problems? 
Percent 


By 1984 do you think that the city will be 
a better place place to live, about the same, 
or a worse place to live? 


Better place to live 
About the same 
Worse. place to live 
Don’t Know. 


Do you think that the city can do all that 
has to be done on its own or do you think 
that some sort of outside aid is required? 


Percent 


Do you think the Koch administration will 
help improve the city? 
Percent 


Do you think that the Carey administra- 
tion will help improve the city? 
Percent 


Do you think that the Carter administra- 
tion will help improve the city? 
Percent 


BORO BREAKDOWN 


Generally do you think that New York 
City will solve its problems? 

Manhattan: Yes, 61 percent; no, 27 per- 
cent; don’t know, 12 percent. 

Bronx: Yes, 55 percent; no, 29 percent; 
don’t know, 16 percent. 

Brooklyn: Yes, 53 percent; no, 37 percent, 
don't know, 10 percent. 
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Queens: Yes, 54 percent; no, 28 percent; 
don't know, 18 percent. 

Staten Island: Yes, 39 percent; no, 47 per- 
cent; don’t know, 14 percent.@ 


ECONOMIC DEVELOPMENT IN 
NEW YORE CITY 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@® Mr. MURPHY of New York. Mr. 
Speaker, the House of Representatives 
and the Senate Banking Committee have 
both recently passed legislation which 
provides financial assistance to New 

York City in the form of bond guaran- 

tees. The margin of passage was consid- 

erable, and shows that both Houses of 

Congress are sympathetic to the ills 

which can befall any major city in these 

times of enormous inflation and an over- 
all shaky economy. 

The city of New York has made some 
major sacrifices to accommodate the 
conditions set by the Federal assistance 
in the past and in the current legisla- 
tion, and we have made some additional 
giant steps toward setting our financial 
house in order for the day when outside 
assistance will no longer be required. 

Robert J. Milano, formerly the deputy 
mayor for economic development of the 
city of New York, recently spoke before 
the New School for Social Research of 
the center for New York City affairs, and 
outlined some of the courses of action, 
some of which are already underway, 
and some which bear the seeds of new 
and vital programs to stabilize the city’s 
economy. 

I commend his remarks to my col- 
leagues who would like to be better in- 
formed about the economic problems 
and solutions in the Nation's largest 
city: 

REMARKS BY ROBERT J. MILANO AT DEAN’S 
LUNCHEON SEMINAR CENTER FOR New YORK 
Crry Arrams New SCHOOL FOR SOCIAL 
RESEARCH 
The Honorable Eugene Keogh recently as- 

serted that a distinction exists between a 

former Deputy Mayor and an ex Deputy 

Mayor. I disagreed. Unequivocally, I can 

state that, just like the Gold Dust Twins, 

there is no difference at all. Whether a for- 
mer or ex Deputy Mayor, he has doffed the 
trappings of office and is alive and kicking. 

Upon assuming the duties of Deputy May- 
or for Economic Development, I discovered 
that my assignment was fraught with policy 
questions and few, if any, answers. For a 
business man relegated to his own devices, 
however, the work cut out was clear. I would 
start by viewing the City of New York as an 
ailing but not helpless conglomerate in dire 
need of a strategy designed to cope with its 
weaknesses and reinforce its strengths. Also, 
I would try to bridge the lessons of the past 
into the schemes of the present and the 
future. 

Without comparable balance sheets and 
profit and loss statements, how would one 
go about the business of making an esti- 
mate of the situation. 

On one side of a broad brush, the city has 
been plagued by financial crises stemming 
from unbalanced budgets; a neglected plant 
in desperate demand for repair and mainte- 
nance; a hideous level of unemployment, es- 
pecially amongst blacks and Puerto Ricans, 
that feeds on welfare and gnaws away at 
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pride; debilitating taxes; exorbitant energy 
and insurance costs; inadequate incentives 
to breed entrepreneurs for small and me- 
dium sized ventures; prohibitive prices for 
Government owned land crying for utiliza- 
tion; decayed or declining neighborhoods; 
obstacle courses in the way of initiating 
ideas and implementing projects; deficient 
mechanisms to identify and tap Federal 
grants; and a disenchantment spurred by 
discouragement and doubts that the City’s 
government really cares. 

On the other side, we could be consoled by 
mounting signs of economic revival. Whether 
this upswing can be ascribed to the cyclical 
healing qualities of an indomitable Metrop- 
olis gradually nursing itself back to mental 
and physical health is a matter of conjecture. 
Or could it be that Adam Smith's “invisible 
hand” of self interest is at work despite years 
of misguided intervention? 

The fact is that tourists are flocking to the 
city; hotels are full; retailers are enjoying 
the best sales in years; Broadway is in the 
midst of a record season; restaurants are 
thriving; commercial rentals are in demand; 
new construction, reconstruction and remod- 
eling are becoming visible; and employment 
is stabilizing after a loss of over 600,000 jobs 
in less than 10 years. 

Nonetheless, a businessman must under- 
stand that the city’s economic base rests on 
the vitality of its preponderant consumer 
market; incomparable financial; commercial, 
business and communications net-work; sig- 
nificant manufacturing and construction in- 
dustries; matchless inventory of manage- 
ment, technical and labor skills; precious 
educational, cultural and health care institu- 
tions; comprehensive transportation, distri- 
bution and waterfront facilities; and indus- 
trial parks and other usable areas principally 
in the Bronx, Brooklyn, Queens and Staten 
Island. 

These are massive assets of immense value 
and scope far more than ample to sustain a 
thriving New York and a forceful impact 
throughout the world. What can be done to 
accelerate the thrust behind the deployment 
of these assets? How do we help seed more 
abundant crops of business and jobs? 

The infusion of private capital is the back- 
bone of our economy and the key to long 
term growth. Witness, as shining examples, 
the investments announced for the Fisher 
Brothers, I.B.M. and Chrysler office buildings, 
as well as the Palace and Commodore Hotels. 
But while we rejoice in these accomplish- 
ments that loom on Manhattan's skyline, the 
urgency to spread a sense of revival to the 
other four boroughs weighs even more heay- 
ily on our shoulders, Our sights can't be set 
on anything less than the whole city. 

If, then, the application of private re- 
sources is circumscribed for whatever the 
reason, any other conceivable source of capi- 
tal to fill the gap must be sought and 
brought into play. This means Federal and 
State funds and guarantees as well as con- 
duits such as the Port Authority, the Urban 
Development Corp, the Industrial Develop- 
ment Agency and the TRTA Authority. The 
mandate is to bring together ingredients, in- 
cluding public-private partnerships, needed 
to propel profitable, job producing enter- 
prises. 

In charting courses toward economic de- 
velopment, what about priorities? At this 
point in time, the candidates—controversial 
or not—are mass transit; Westway; the Con- 
vention Center; South Bronx; Waste Resource 
Recovery; Port Authority development of in- 
dustrial parks; the Battery Park housing 
project; reductions in business taxes and in- 
surance costs; incentives and tax abate- 
ments; consolidation of the City’s develop- 
ment components; cutting red tape; business 
crime prevention; an energy policy; assist- 
ance for small business; and the Business 
Marketing Corporation. 

Sixteen priorities? Does this boggle the 
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mind? Remember that New York’s ravenous 
appetite begs for a big bowl instead of a 
plate; and that the fruits to be borne may 
take years and even skip a generation. How 
do they stand? 

Mass transit, the sensitive spine of eco- 
nomic stability, must be required and main- 
tained, not expanded, while holding the line 
on its fare. There is talk in Washington of 
changing highway and mass transit formu- 
las in favor of older urban areas. This 
could bring more than $360 million a year 
to add to the improvement of our subways 
and buses. The announcement from Albany 
last week that conjured up another $800 mil- 
lion of Federal, State and Port Authority 
money for mass transit improvements on 
top of a pledge to preserve the 50 cent fare 
until 1981 is as endearing as it is perplexing. 
Let’s keep our fingers crossed while we take 
a look at this gift horse in the mouth. 

Until last Wednesday, Westway was in the 
lap of the Gods. With the stamp of approval 
it has received, the overwhelming question 
is when Westway can be expected to polli- 
nate the City with the jobs and potentially 
beneficial investments sorely needed to stim- 
ulate our economy. 

The Convention Center is moving to size 
resolution with 34th Street as the likely 
site. Financing should be imminent. 

South Bronx Redevelopment plans at long 
last were unveiled with Washington's still 
flimsy stakes for this gamble motivated by 
despair. The economic development portion 
was first in place. On March 10th it was ready 
for initial step implementation. If predic- 
tions are muted it is because South Bronx is 
an acid test of what the City’s recovery will 
be all about. 

Waste Resource Recovery is an exciting 
concept whose time has come. If the eco- 
nomics of commercial operations prove ac- 
ceptable, garbage, instead of a disposal prob- 
lem, could transform itself into a cost-sav- 
ing energy and valuable by-product resource. 

The Port Authority's proposal for indus- 
trial park development in New York City 
signifies a new, desirable path of direction. 
The availability of prime industrial property 
at competitive prices is an indispensjble ob- 
jective. Enabling legislation is in process. 

The housing project for Battery Park City 
awaiting F.H.A. loan guarantee approval tests 
the old adage about a bird in the hand being 
worth two in the bush. The issue is whether 
the City would be willing to trade a “down 
the road” calculated risk for construction 
ready to go now. Look around. The City is 
loaded with birds in the bushes. 

A package of business tax proposals was 
submitted for consideration in January. It 
called for reductions of $145 million begin- 
ning fiscal 1979 and ascending to $257 mil- 
lion in 1982 but ran into conflict with the 
City’s Four Year Plan. The tax burdens im- 
posed on business are flagrantly counter- 
productive and remedies should be pressed 
even before budgetary constraints permit. 
In its time, a business restrictive tax dollar 
seemingly lost will come back to roost many 
times over. 

Testimony was prepared and presented 
in February to the State Senate Committee 
on Insurance urging the legislature to amend 
the Fair Plan in the interest of lower costs 
and broader coverage. Discussions are in 
progress with the State Superintendent of 
Insurance. 

Comprehensive recommendations to ex- 
pand and liberalize incentives and tax abate- 
ments, with insights on depressed areas, were 
put forward in March. The progressive per- 
formance of the ICIB and IDA provides com- 
pelling reasons for affirmative action in ex- 
tending inducements without which the ini- 
tiative for business formations and growth 
would not occur. 

In February, as an initial step, directives 
to knit together the City’s seven fragmented 
development activities were promulgated. 
Central control is necessary to insure ac- 
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countability and maximize results in exploit- 
ing industrial and commercial development 
opportunities of any size. Additionally, 
executive orders were recommended request- 
ing all City Agencies to refer economic de- 
velopment matters to the Office of Economic 
Development for coordination, to appoint a 
liaison officer for this purpose and to treat 
inquiries originating from any client cour- 
teously and promptly. 

The Office of Economic Development pro- 
vides one stop services to anyone interested 
in dealing with the City. This not only saves 
time but also assures appropriate considera- 
tion by responsible officials. Red-tape is so 
ingrained in the system, however, that in 
early March a Business Improvement Panel 
was proposed to identify and correct pro- 
cedures and practices of City Agencies that 
impede legitimate business activity. To in- 
sure a top-level input for sustained effort to 
effect changes, the Panel should be headed 
by the Deputy Mayor for Management and 
composed of the Comptroller, City Council 
President, Director of Operations, Director of 
OMB and Director of OED. An illustration is 
the New York Airways’ application for a tem- 
porary permit to maintain helicopter service 
to and from Battery Park. Over 30 days of 
countless man hours involving five City 
agencies were consumed in frantically rush- 
ing to resolve a request that should have 
taken less than one-tenth the time. And all 
this was happening while decisions to close 
down permanently and reduce employment 
were hanging by a thread. 

Business crime prevention is as essential 
as it is frustrating. In conjunction with the 
Deputy Mayor for Criminal Justice, 42nd 
Street West of Times Square has been chosen 
as a test target area for police and economic 
development involvement. Crime prevention 
grants for merchant associations also are in 
the works. 

Because of injurious costs to business, an 
energy policy for New York is long overdue. 
A top-level Committee of City/Business/La- 
bor representatives should be appointed and 
convened to start drafting it without delay. 

When one realizes that of the 193,000 firms 
in the City 173,000 are classified as small 
business establishments, the importance of 
programatic assistance becomes overwhelm- 
ing. Aside from red-tape cutting, this OED 
service ranges from locating finances and 
structuring loans to aiding companies dam- 
aged by foreign imports. A thriving small 
business sector is basic to the City’s economy. 
Every effort should be exerted to recognize 
its problems and fortify its ability to sur- 
vive and profit. 

The Business Marketing Corporation, a 
private, non-profit organization, performs as 
the marketing arm of the OED. This em- 
bryonic, national and international sales 
force has the responsibility for encouraging 
companies to remain and expand as well as 
for attracting new business to New York. 

After a prospect that his needs have been 
identified, the service facilities of OED, if 
adequately staffed to take over, must guide 
the potential transaction through a maze of 
steps endemic to packaging a deal. A sale 
without the capability to deliver is the drum- 
beat of futility. 

There is no doubt but that New York needs 
a better “mouse trap” to compete with its 
“friendly” neighbors. As this is being built, 
& redirected BMC, properly supported by tax 
levies and private funding, should be out 
there spreading the Gospel. 

These objectives are apparent. But there is 
an abundance of other less visible, but preg- 
nant, economic development opportunities 
that have been asking for and receiving at- 
tention. 

Let's pick some at random. 

Commercial shopping areas; merchant 
groups; critical target industries such as 
apparel and garment, motion picture, print- 
ing, toys, communications, plastics and plat- 
ing; manpower training and prospective job- 
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marketing; contract procurement guidance 
and technical assistance for minority busi- 
nesses; tourism and conventions; City owned, 
i.e. James J. Lyons, Spring Creek, Brooklyn 
Navy Yard, College Point, Staten Island, In- 
dustrial Park development; and waterfront, 
a largely dormant resource, revitalization. 

Ongoing initiatives include: corporate re- 
tention and expansion projects such as the 
American Stock Exchange, Pan Am, Ebasco, 
Ideal Toy, Lane Bryant, Rheingold Brewing, 
Farberware, Gourmet Poultry, Barnes Press 
and Comfort Printing; Industrial Free Trade 
Zone expansion; Red Hook and Howland 
Hook container Terminals; a space bank for 
ready client reference to available sites; and 
Urban Development Action Grants for Zerega 
Avenue Industrial Park, Brooklyn Army Ter- 
minal, Bronx Woolworth Building, Portman 
Hotel and cogeneration facilities for indus- 
tries that would be driven out of New York 
without energy cost reductions. 

Others lurking in the wings; Hunts Point 
Trucking Terminal; offshore drilling support 
bases; Fordham Shopping Plaza; Pathmark 
Shopping Center; Coney Island Urban re- 
newal; Astoria Motion Picture Center and 
SBA 502 Local Development Corporation to 
increase and expedite loans to small busi- 
nesses. 

Some imaginative ideas? Quincy (Massa- 
chusetts) Plan markets for each borough; 
a study to determine the manpower eco- 
nomics for financing a flannel shirt factory 
in the South Bronx; a transplanted garment 
manufacturing center; income for advertis- 
ing in elevators of City owned buildings: 
42nd Street, East River to Hudson River elec- 
trict trolley; a distribution/trucking facility 
to ease traffic and costs and, mind you, a 
Tivoli Gardens. 

The business community does not speak 
always with one voice and should close ranks. 
Yet, advocacy and policy formulation pro- 
vide platforms in support of issues of concern 
or special interest. Some that have been re- 
searched: “three martini” luncheons; J-51 
loft conversions; tax free banking, State con- 
stitutional amendments eliminating prohibi- 
tions against gift and loans for job develop- 
ment; the proposed “returnable bottles” law; 
preferential bidding for local firms; electrici- 
ty submetering of commercial buildings es- 
pecially in the garment district; the Music 
Hall; the National Securities Market—Rule 
390; and a National Urban Policy. Economic 
impact statements tracing the effect of pro- 
posed governmental actions, programs or 
laws on the economy of depressed urban 
areas should become standard operating pro- 
cedure. 

All this may sound to some as an ambitious 
undertaking. Considering the City’s enor- 
mous problems, I regarded it as the frame- 
work of an ongoing movement that was be- 
ing pursued and taken in stride as it was 
being organized. There is no substitute for 
energy applied on a broad enough front in 
sufficient doses in building momentum. 

What about the capabilities and resources 
of the Office of Economic Development to 
carry forward missions essentially directed 
toward retaining and expanding employment 
in the private sector, while promoting an 
hospitable and encouraging climate for in- 
creasing business activity? 

My reckoning, for the time being at least, 
was that the agency staffed, by and large, 
by competent, conscientious public servants, 
principally professionals, was prepared to 
handle the flow of requests for a wide variety 
of business, financial and development serv- 
ices emanating from the segments of the 
City’s economy. Interestingly enough, this 
demand spurted with the advent of the new 
administration apparently because of 
heightened hopes and aspirations. 

As for resources, I estimated the office 
could effectively carry out its functions and 
business outreach for fiscal 1979 with an ap- 
propriation of slightly more than loth of 1 
percent of the City’s budget. This repre- 
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sented an amount % less than that urged 
in December by the Mayor-Elect’s Task Force 
on Economic Development. It included rec- 
ommended funding for the Business Market 
Corporation, the Convention and Visitors 
Bureau and the first professionally staffed 
unit to be organized specifically to search 
for and take full advantage of accessible 
Federal funds. 

And now, one comment about the status of 
Deputy Mayor for Economic Development. He 
should serve as advisor to the Mayor and 
administrator of the Office of Economic De- 
velopment. Policy formulation and execu- 
tion go hand in hand, One without the other 
would obscure the vision of both. 

The polices and actions of the Federal and 
State governments are bound to play an 
overbearing role in the future of New York. 
It is for this and other compelling reasons 
that we must strive to help ourselves by 
mustering the means to determine at least a 
decent portion of our own destiny. 

It would be unreasonable to attempt to 
evaluate the results of economic development 
in terms of return on investment. However, 
in the long run, if not short, there can be 
no lingering doubt but that the benefits will 
far outweigh the cost. 

Unlike politicians, economic development 
should not be elected every four years. In- 
stead, it should be conceived, structured, 
supported and institutionalized as an evolv- 
ing and cohesive process dedicated to the 
well-being of al walks of the City’s life.@ 


EXPLANATION OF VOTE ON 
H.R. 13125 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. MOORE. Mr. Speaker, the food for 
peace program should not be used as a 
vehicle of convenience to force a foreign 
government to comply with a properly 
motivated directive for a foreign official 
to appear before a committee of Con- 
gress. Under the Wright amendment, the 
$56 million in food for peace funds pro- 
gramed for Korea during fiscal year 1979 
would be jeopardized unless former Ko- 
rean Ambassador Kim Dong Jo appears 
before the Korean investigation by the 
Committee on Standards of Official Con- 
duct. This is the wrong means to achieve 
a proper goal. 

On May 10 of this year during con- 
sideration of the first concurrent resolu- 
tion on the budget for fiscal year 1979 
an amendment to deny Korea $56 million 
in food for peace funds was rejected by a 
254-to-146 margin. I voted against the 
amendment and I find the renewed 
threat within the Wright amendment 
equally ill-advised. On May 31, I again 
voted against a similar measure, House 
Resolution 1194. 

The food for peace program is aimed 
not at foreign governments, but rather 
to people in countries where food and 
fiber are not sufficient. Our farmers are 
paid in full for crops sent abroad under 
title I of this program and some of the 
crops involved for shipment to Korea 
are grown by Louisiana farmers. It is 
with their interest in mind that agricul- 
ture exports should be continued with- 
out undue interference. 

Last year I voted to authorize the Ko- 
rean investigation by supporting House 
Resolution 252 and I voted to encourage 
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full disclosure by Korean officials by vot- 
ing for House Resolution 868. I continue 
to support the Korean investigation and 
encourage full cooperation by the Korean 
Government. If it does not comply with 
our requests, attention should be given 
to cutting aid given directly to that gov- 
ernment and not punish the people of 
Korea. Congress needs to find an appro- 
priate mechanism to get full cooperation, 
but that goal will not be advanced by 
hurting people who have been our allies 
or our farmers who will lose these sales 
to another foreign supplier.@ 


ARROGANCE OF CLAMSHELL 
ALLIANCE ORGANIZERS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. McDONALD. Mr. Speaker, on May 
1, 1977, 1,414 demonstrators organized 
by the Clamshell Alliance were arrested 
during an illegal occupation of the site 
of the future Seabrook nuclear powered 
electrical generating plant in New Hamp- 
shire. The demonstrators, who were 
charged with criminal trespass, spent 
several uncomfortable days in five Na- 
tional Guard armories until being proc- 
essed by the courts. This year, the New 
Hampshire Public Service Co. owner of 
the Seabrook nuclear plant, and officials 
of the State of New Hampshire offered to 
negotiate with the Clamshell Alliance ac- 
tivists by providing them with 18 acres 
of land outside the construction site area 
on which to have a “camp-in” and dem- 
onstration. The Clamshell Alliance 
gang took this as a sign of weakness on 
the part of the authorities and have in- 
creased their demands. 

Manchester Union Leader Publisher 
William Loeb wrote the following edi- 
torial outlining the result of the concilia- 
tion effort on the part of the company 
and State officials. I highly commend Mr. 
Loeb’s column to my colleagues who will 
doubtless also see an analogy between 
New Hampshire’s efforts at conciliation 
with the Clamshell Alliance and negotia- 
tions in other spheres. Mr. Loeb’s edi- 
torial originally appeared in the June 14 
edition of the Manchester Union Leader: 

THE ARROGANT CLAMS 

While arrogance would seem to be a con- 
tradiction when applied to clams, consider- 
ing their generally flaccid appearance, never- 
theless the Clamshell Alliance apparently 
has found a way to make clams arrogant. 

Their so-called “acceptance” of the so- 
called Rath proposal actually amounts to a 
counter-proposal couched in the most ar- 
rogant possible terms. 

The Clamshell Alliance’s press release 
starts by saying, “The proposal by the state 
and the Public Service Company of New 
Hampshire is a clear recognition of the grow- 
ing strength of the anti-nuclear movement.” 

Here are just a few of the demands en- 
closed in their counter-proposal: 

1, Flexibility to use land in addition to the 
18 acres that is outside the construction 
zone; 

2. Assistance and cooperation for marches 
and parades onto the 18 acres; 


3. Parking assistance from the company 
and the state; 


EXTENSIONS OF REMARKS 


4. Toilets and other assistance mentioned 
in the press release; 

5. Port Authority assistance for boats. 

In other words, what the Clamshell Al- 
Hance wants is for the state and the Public 
Service Company to run a demonstration 
for them! 

Of course, this is ridiculous. As this news- 
paper has said from the beginning, you 
cannot talk sense to people who insist on 
saying that the activities of the Public Serv- 
ice Company at Seabrook are “illegal,” when 
the record is perfectly clear that the con- 
struction at Seabrook is in accord with all 
federal and state regulations. 

As this newspaper has said many times 
before, the people composing the Clamshell 
Alliance are fanatics, They are not interested 
in the rule of the majority, nor will they 
abide by the votes of the majority. They 
feel that they—and they alone—can deter- 
mine what is right and what should be done 
and what is good for the rest of us. 

In conjunction with these political facts 
of life and the ever-present potential for 
violence when mobs of fanatics assemble, be 
sure to read today's thoughtful commentary 
at the top of our back page by Columnist 
John Metzler. 

It was a mistake for Attorney General 
Rath and the Public Service Company ever 
to make any gesture towards these people. 
They did it in good faith, but they obvious- 
ly do not understand the nature of the peo- 
ple who make up the Clamshell Alliance. 
Good faith is something that the latter do 
not accept, and reason and common sense 
are completely alien to their thinking. 

This newspaper most sincerely hopes that 
Attorney General Rath and the Public Serv- 
ice Company will now reject this proposal by 
the Clamshell Alliance as completely unac- 
ceptable. 

It is time to get all this silliness behind 
us and to get back to work to complete the 
Seabrook facility as soon as possible, so that 
the electric bills of all of us can drop when 
the nuclear plant starts producing power. 

WILLIAM LOEB, 
Publisher. 


TRIBUTE TO BEN RUIZ 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. DANIELSON. Mr. Speaker, on 
Thursday, June 29, 1978, my longtime 
and good friend, Benjamin Ruiz, of South 
El Monte, Calif., will be honored at a 
special luncheon. 

The occasion in his honor will be spon- 
sored jointly by the Mid-Valley Man- 
power Consortium and the Mid-Valley 
Community Mental Health Council, and 
will be held at the Shamus O’Brien Res- 
taurant in South El Monte. 

I am proud to know Ben Ruiz, an out- 
standing citizen and civic leader in the 
30th Congressional District, which I am 
privileged to represent. In elective office, 
Ben served with distinction on the South 
El Monte City Council from 1970 to 1978, 
including two terms each as mayor and 
vice mayor. Constituent concerns and 
community betterment were important 
priorities to him during this period, as 
they still are. 

His numerous other community serv- 
ice activities include executive capacities 
in the Boys Club of San Gabriel Valley, 
We TIP—a program to turn in drug 
pushers—United States/Mexico Sister 
Cities Association, the Mid-Valley Com- 
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munity Health Council, and the Mid- 
Valley Manpower Consortium. 

He is also an active member of the 
South El Monte Sister City Association. 
These are just a few of the many orga- 
nizations to which Ben Ruiz has devoted 
his time, energy, and considerable talents 
to help bring about a better community 
for all citizens. 

I know from my long friendship with 
Ben Ruiz how very much he cares about 
his community and country. Citizens like 
Ben are the backbone of our great Na- 
tion, the source from which we draw our 
collective strength, stability, and prog- 
ress. 

Mr. Speaker, I ask you and my col- 
leagues to join me in this tribute to Ben 
Ruiz, and to send him, his devoted wife, 
Connie, and his family our very best 
wishes on June 29, when he will be a most 
deserving honoree.® 


BORROWING AGAINST YOUR LIFE 
INSURANCE POLICY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. LAFALCE. Mr. Speaker, an often 
ignored feature of many life insurance 
policies is the right to borrow against the 
accumulated cash values. Historically, in- 
terest on these borrowings is charged at 
a very low rate—approximately 5 percent 
per annum. A recent article appearing in 
the New York Times (June 10, 1978) 
notes the advantages in such borrowing, 
as it is possible “to scalp 3 points or more 
by reinvesting the proceeds of a life in- 
surance loan in treasury bonds at about 
8.4 percent, or top investment grade Bell 
System bonds paying close to 9 percent.” 

Naturally, all good things must come 
to an end. The industry has put on a de- 
termined and highly successful lobbying 
effort to increase the cost of borrowing. 
New York, for example, gave insurers 
permission to raise the cost from 5 per- 
cent to 8 percent. Nevertheless, the bor- 
rowing rate is determined at the time the 
policy is issued. Ninety-five percent of all 
coverage presently carries the old rate, so 
that it will be years before the change 
makes an significant impact. 

The article follows: 

INSURERS GIRD FoR LENDING 
(By Richard Phalon) 

Life insurance companies are bracing for 
a new round of borrowing from policyhold- 
ers hoping to turn a profit on interest spreads. 
“There definitely could be some pressure for 
borrowing,” said a spokesman for the Amer- 
ican Council of Life Insurance. In most 
states, it is still possible for most policy- 
holders to borrow against the accumulated 
cash values of their insurance policies at 
the very low rate of 5 percent a year. 

There is plenty of incentive to do so. Inter- 
est rates are at the highest level in three 
years, It is possible to scalp three points or 
more by reinvesting the proceeds of a life 
insurance loan in Treasury bonds at about 
8.4 percent, or in top investment grade Bell 
System bonds paying close to 9 percent. Even 
so conservative an alternative as long-term 
savings certificates are returning more than 
8 percent. 

The pattern is familiar enough. In 1974, 
when interest rates reached a peak, loans 
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against the accumulated cash value of ordi- 
nary life insurance climbed to 8.7 percent of 
the industry’s assets. 

That was the highest level since the De- 
pression year of 1935, when borrowings 
reached a record 15.2 percent of assets. The 
economy was in such desperate straits then 
that people were borrowing to keep bread 
on the table, or because doing so was the 
only way they could raise money to pay the 
premiums on their policies. 

Now, as in 1974, much of the borrowing 
seems to be a pure interest play. Yields are 
still well under the 1974 peaks, but they 
have moved up to the point where arbitrag- 
ing policy loans has once again become at- 
tractive. The prime appeal appears to be to 
individuals in high-income brackets, the 
spokesman for the insurance council said. 
Interest payments on the loans—as with any 
kind of borrowing—are tax deductible. 

The effective cost of policy loans, accord- 
ing to Walter Cohen, head of the New York 
Insurance Department’s Life Insurance Bu- 
reau, can be cut to 4.8 percent if the interest 
is paid in advance. On participating policies, 
which pay dividends, the effective cost is 
even lower. In most instances, it is possible 
to borrow 90 percent or more of the cash 
value of the policy. 

At the moment, the loan ratio is hovering 
near 8 percent of industry assets, or a total 
of $27.6 billion, about the same as at the 
end of last year. In general, policy loans tend 
to move in tandem with the interest cycle. 
That generalization, however, does not take 
into account the borrowing generated by 
minimum-deposit insurance, a hybrid form 
of coverage also designed to appeal to the 
high-income individual. 

Unlike most ordinary life policies, where 
the cash buildup is comparatively slow in 
the early years, minimum-deposit coverage 
offers a quick scale-up. The cash values are 
systematically stripped from the policy in 
the form of loans that help to pay the 
premiums. The interest payments, of course, 
are tax deductible. 

The industry has put a lot of sales effort 
into the tax-deductible loan benefits of 
minimum-deposit insurance, despite some 
limitations that haye been clamped on the 
tax aspect by the Internal Revenue Service. 
Most companies until fairly recently had also 
made a selling point of the low-cost borrow- 
ing feature of the traditional ordinary life 
policy. 

Borrowing on life insurance, however, 
seems likely to generate less consumer en- 
thusiasm in the future than it has in the 
past because the industry has put on a de- 
termined and highly successful lobbying ef- 
fort to make the cost of borrowing more 
expensive. 

The New York State Legislature, for ex- 
ample, gave the insurers permission to raise 
th charge from 5 percent to 8 percent, effec- 
tive last Jan. 1. Between now and next Jan. 1, 
according to the insurance council, at least 
45 other states and the District of Columbia 
will have given companies in their jurisdic- 
tions the same right, 

The right to raise rates, though, is permis- 
sive, not mandatory. It applies only to poli- 
cies written after the effective date of the 
legislation. The higher rates aply only to new 
policyholders and not to those who bought 
their coverage during the palmy period of 5 
percent money. 

“Ninety-five percent of the coverage out 
there is stuff that carries the old rate,” said 
the insurance council spokesman. “It’s going 
to take years before the change really makes 
itself felt.” 

It is hard to tell at this point how many 
companies will go along with the change. In 
New York so far, according to the State 
Insurance Department, only about 75 com- 
panies have filed the new policy forms re- 
quired to activate the higher rate. Most of 
those companies have gone to the full 8 per- 


EXTENSIONS OF REMARKS 


cent, but some have raised the rate to only 
6 percent, “It’s a competitive sort of thing,” 
said the Insurance Department’s Mr. 
Cohen.@ 


TURKEY’S INSENSITIVITY TO HU- 
MAN RIGHTS—VII 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. SAWYER. Mr. Speaker, in recent 
weeks I have been pleading the case of 
Ms. Jo Ann McDaniel and Ms. Katherine 
Zenz, two young American girls impris- 
oned in Turkey. The girls are serving 
long sentences for their alleged posses- 
sion of hashish. They have now served 5 
years. 

My efforts, I am happy to report, have 
not been without reward as I have re- 
ceived heartwarming correspondence 
from concerned individuals throughout 
the country. The Turkish Government 
has contacted me, also, and indirect 
negotiations are now being conducted in 
hopes of formulating a prisoner ex- 
change treaty that is acceptable to both 
nations. 

The State Department and the Library 
of Congress are now in the process of 
studying both the U.S. treaty with Mexi- 
co and Canada and the Turkish Conven- 
tion with the European Council regard- 
ing prisoner exchanges. An evaluation 
will be made of the provisions, and dif- 
ferences will be determined. From this 
information, hopefully we will be able to 
establish a common ground from which 
to quickly secure the release, into the 
custody of the U.S. Government, of 
Katherine and Jo Ann. 

A recent article in the Grand Rapids 
Press, which I am including in the 
REcorD, sums up my efforts on this mat- 
ter to June 14, 1978. Please keep in mind 
that further progress has been made and 
that I will continue to inform you on this 
pressing concern. 

The article follows: 

[From the Grand Rapids Press, June 14, 1978] 
SAWYER SEEKS To Pry U.S. Pam From 
TURK JAIL IN EMBARGO PIGHT 
(By Tom Limmer) 

WaSHINGTON.—Concern over the plight of 
two American women in a Turkish prison 
may prompt Congressman Harold S. Sawyer 
to challenge the proposed repeal of a U.S. 
arms embargo against that country. 

Sawyer, R-Mich., said Tuesday the prohi- 
bition should be lifted only if Congress is 
assured that a prisoner exchange treaty 
between Turkey and the United States is 
included in the deal. 

Sawyer called for the negotiation of such 
a treaty in a speech Tuesday on the House 
floor, and Thursday he will deliver that 
same message personnally to President Carter 
and Defense Secretary Harold Brown at the 
White House. 

Sawyer, said he is concerned about the 
fate of Americans detained in Turkey, par- 
ticularly two women who are serving 24-year 
prison terms after being convicted of con- 
spiring to smuggle 264 pounds of hashish 
into that country in late 1972. 

Joann McDaniel, 33, of Coos Bay, Ore., and 
Katherine Zenz, 32, of Lancaster, Wis., are 
“experiencing deplorable conditions with no 
hope for review of their sentences," he said. 
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The two women say they are innocent of 
the charges. Their claims were backed up in 
a statement to police by Robert E. Hubbard, 
who was convicted with the women and in 
whose minibus they were riding when 
arrested. 

The women first contacted the Grand 
Rapids Republican and other congressmen 
in November of 1977 when a House judiciary 
subcommittee on international law began 
negotiating a prisoner exchange treaty with 
Mexico. 

A member of that subcommittee, Sawyer 
said he initially contacted the State Depart- 
ment to see whether the Carter adminis- 
tration could negotiate a return of the 
women to this country. 

But, he said, State Department officials 
have proven to be “at least responsive of 
all the bureaucrats in the federal govern- 
ment.” Nothing has been accomplished 
since, he said. 

The debate over ending the arms embargo 
against Turkey, which Congress imposed 
three years ago in reaction to that country’s 
invasion of Cyprus with American-supplied 
weapons, has given Sawyer the opportunity 
for which he has been looking. 

“At a time when the plea of human rights 
has become the cornerstone of our foreign 
policy, I firmly believe it is imperative for 
the United States to receive strong assur- 
ances by the Turkish government that a 
prisoner exchange treaty will be negotiated 
and acted upon before any reconsideration 
of the present arms embargo,” he said on 
the House floor Tuesday. 

The embargo has become a major issue 
because of Turkey’s involvement in the 
NATO alliance. Carter believes it has weak- 
ened NATO's southern line of defense. 

The Carter administration favors a repeal 
of the embargo, but intense lobbying by 
Greek-Americans—angered by Turkey's inva- 
sion of Cyprus—has left members of both 
the House and Senate split on the issue. 

Carter has scheduled a series of briefings 
and meeting with key members of Congress 
to argue the case for appeal. Sawyer will be 
part of a 30-member delegation invited to 
the White House Thursday morning. 

Although the prisoner exchange treaty is 
not on the agenda, Sawyer said he will bring 
it to the president’s attention for discussion. 

If Carter doesn’t warm up to the idea of 
linking the two issues, Sawyer said he will 
offer an amendment on the House floor to do 
it. 

Sawyer’s speech in the House came on the 
second day of live radio broadcasts of the 
House proceedings.@ 


BIG TIME BUSINESS IN SMALL 
TOWN NEVADA 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. SANTINI. Mr. Speaker, life in 
American society has been greatly af- 
fected by the tremendous growth of Gov- 
ernment programs and their attendant 
bureaucracies. The effects that the bur- 
geoning size and less than personal na- 
ture of our Government have produced 
are in turn becoming increasingly ap- 
parent. The following article by Jack 
Mabley provides a humorous commen- 
tary on the type of situation that can 
arise as a result of this massive and 
seemingly uncontrolled bureaucracy. 
Jack Mabley’s story in the Chicago 
Tribune stresses the need for greater 
control of Government programs and of 
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the bureaucracy which implements these 
programs. Government programs can 
provide great benefits for the American 
public. But if they are not well-super- 
vised and conscientiously implemented, 
these programs are likely to simply be- 
come ever-larger money guzzlers whose 
benefits never reach the American public. 
The article follows: 


NevapA TOWN SELLS UNITED STATES A PIG IN 
A POKE 
(By Jack Mabley) 

Waterhole Ike, of Golconda, Nev., Social 
Security No. 5630-80-4623, has a $19 tax re- 
bate coming. He doesn't mind the wait. He’s 
drunk as a pig after 10 o’clock every morn- 
ing. 

This is a kind of report to 1,500 stock- 
holders around the country who have a 
financial stake in Waterhole Ike, 

“It all started as a joke,” related Mark 
Cowley, 49, owner of Waterhole No. 1, a 
saloon in Golconda. 

“This is a small town... only 45 or 50 
people. In our little bar we talk about every- 
thing that’s going on. We have to create our 
own entertainment. 

“One day eight of us were talking about 
unions. I told them we should start our own 
union, I collected $5 from each guy to start 
Waterhole Loco No. 3. They made me prom- 
ise not to bet it on a football game. 

“Well, I bought some chickens and rab- 
bits and pretty soon I'd built the $40 into 
$60. Then we read about how the race horse 
Secretariat was syndicated. I decided to 
syndicate a pig. I sold shares for $1 apiece 
and we bought a young pig and named him 
Waterhole Ike. 

“Word got around and I had to print up 
800 stock certificates. The stock was selling 
so fast I called a meeting to elect officers. 
I nominated myself president and seconded 
the nomination with a proxy of a guy who 
was too drunk to know what I was doing. 

“The money got to be too much for the 
cigar box we kept it in, so I opened a bank 
account in Waterhole Ike's name. The bank 
wanted a Social Security number so they 
could report the interest to the government. 

“So we applied for a card for Waterhole 
Ike and HEW sent one. I have it in the vault 
here—530-80-4623. 

“Then another bank wrote Ike a letter 
offering higher interest, so we switched. 
Later they sent him a letter saying he was 
eligible to borrow up to $25,000. 

“I checked with Social Security and told 
them I had a friend who was an alcoholic, He 
really is, you know. I pour all the beer that 
people leave in their glasses into a big buck- 
et. We have to breed him early in the morn- 
ing because by 10:30 he’s had 2 or 3 gallons 
of beer and is in pig heaven, The curl even 
goes out of his tail. 

“Anyway, Social Security said my friend 
was entitled to help. All I had to do was sign 
the papers. Then I checked with welfare. I 
said I had a friend who was out of work and 
had 10 dependents. They said he was en- 
titled to $633 a month plus food stamps. 

“But I didn’t apply for either program. 
Ike doesn’t want any government handouts, 
He’s not that kind of pig. He can take care 
of himself. He’s kind of a middle-class pig. 

“This is the first year he’s had to file a tax 
return. In '76 he earned $400. But in '77 he 
earned about $1,200. He actually made more 
than that, but he had a lot of expenses. He's 
got a pretty fancy red, white, and blue pen. 

“He's had to sign a lot of forms lately. He 
signs them and I sign as a witness. We just 
had a notary public out here. We put a pen 
in Ike’s foot and he makes a sort of X. 

“On the forms that ask his race, I fill in 
black and white. That's what he is, a black 
and white pig. 

“He didn’t actually pay any taxes this 
year. We went to an accountant and he said 
Ike was eligible for a credit of $71 in his 
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Social Security account and a cash rebate of 
$19. He filed as self-employed and an un- 
married head of a household, 

“Besides the stock sales, he gets an income 
from stud fees. He’s a pretty good stud. He 
had 25 sows last year. He gets $25 or the pick 
of the litter. 

“We're having a lot of fun with him. I 
don’t know what will happen next. Even 
though people want his stock for souvenirs, 
it might turn out to pay better than General 
Motors, [Ed. note: What happens next is 
he'll probably hear from the Securities and 
Exchange Commission]. 

“We might come out with a Waterhole Ike 
T-shirt. Or, if we sell enough stock, we might 
start a Waterhole Ike bacon factory. 

“Unfortunately, all 45 people in town are 
mad at me because they're afraid Ike will 
make Golconda so popular that property 
taxes will go up. My wife Mary thinks I'm 
crazy but she helps me out a lot.” 

Cowley insists he isn’t trying to satirize 
society, but he says it with a little lilt in his 
voice, laying on that country “Gee, I don’t 
know what you mean .. .” @ 


LEV BLITSHTEIN: A GUILTLESS 
PRISONER OF THE SOVIET UNION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


© Mr. KEMP. Mr. Speaker, I would like 
to once again bring to the attention of my 
colleagues the unfortunate situation of 
Mr. Lev Blitshtein, who has encountered 
repeated and unjustified barriers in his 
attempts to obtain a visa which would 
allow him to emigrate from the Soviet 


Union. There should be no controversy 
surrounding Mr. Blitshtein’s application 
for an exit visa, yet Soviet officials con- 
tinue to violate his rights by holding 
this man, just as they do many others 


like him, an unwilling resident. Not 
only is this a clear breach of the Helsinki 
Agreement in which the Soviets pledged 
to assist in the reunification of families, 
but it is also a deterrent to the United 
States’ efforts to fulfill our end of the 
commitment made at Helsinki. 

I have recently had the pleasure of 
meeting with Lev Blitshtein’s son, Boris, 
who emigrated with his mother and sister 
in October 1975. He informed me of the 
history of his family’s struggle to ob- 
tain visas from the Soviet Government, 
a struggle which has yet to be won. 

In August of 1974, the Blitshteins ap- 
plied to the OVIR for exit visas. After an 
unusual 6-month wait, they were noti- 
fied that their application had been re- 
jected for unspecified reasons. 

Mr. Blitshtein, whose former position 
had been that of a chief administrator in 
the Ministry of Meat and Dairy, began 
a letter campaign to many different Rus- 
sian officials in an effort to discover the 
reason for this refusal. The answer he 
received was a direct threat from the 
KGB to cease his letter writing before it 
became necessary to have him repressed. 

His next effort in his endeavor to ob- 
tain permission to leave Russia was to re- 
quest that his family be allowed to apply 
separately from him. This request was 
also refused by the OVIR until Mr. and 
Mrs. Blitshtein agreed to get a divorce. 

After this forced separation, visas for 
the other family members were granted, 
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and Boris, his mother, and later his sister 
emigrated to New York. 

OVIR officials have recently refused 
Lev Blitshtein’s latest request for an exit 
visa and have warned him not to re- 
apply for at least another year. This is an 
outright violation of the U.S.S.R.’s stated 
policy that the OVIR will review each 
visa case every 6 months. 

Boris Blitshtein is diligently working 
in the United States and abroad to ex- 
pedite his family’s reunion. In the in- 
terest of human rights, we must assist 
him in this struggle and I ask for your 
continued help with this cause by writing 
strongly worded letters to the appropri- 
ate Soviet authorities requesting that an 
exit visa be issued to Lev Blitshtein im- 
mediately so that he can resume his life 
with his family. Mr. Brezhney should be 
made aware that we are cognizant of this 
violation of the Helsinki Agreement, and 
that we intend to pursue his cooperation 
in this particular case, as well as in 
others which are brought to our atten- 
tion. I also urge you to write to Col. Vlad- 
imir Obidin, chief of the OVIR, to demon- 
strate your concern for this family and to 
seek his cooperation in approving Lev 
Blitshtein's application for an exit visa. 
I would be glad to provide you with more 
information about the Blitshtein family, 
and I hope you will keep me informed of 
your efforts in this regard. 

Your cooperation in this case may well 
result in the Blitshtein reunification, and 
I know that the whole family would be 
deeply grateful for any support you can 
afford them.@ 


“LID ON FEDERAL SPENDING" 


HON. CHARLES THONE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. THONE. Mr. Speaker, it has long 
been my contention that there are excep- 
tions to be sure, but locally elected of- 
ficials are usually the ones who are most 
careful with the taxpayers’ money. In 
contrast, the Federal Government is 
without question the most wasteful and 
careless with the hard-earned money 
that has been extracted from American 
workers. 

An Associated Press-NBC News opinion 
survey asked, “Are you getting your mon- 
ey’s worth from tax dollars?” The highest 
percentage of “No” answers was given 
concerning Federal tax dollars, with the 
lowest percentage concerning local taxes, 
while the percentage concerning State 
tax dollars was inbetween. 

It just may be necessary to clamp 
spending lids on local and State govern- 
ment to effectively send the fiscal sanity 
message to Washington. But citizens 
would most like to put a lid on Federal 
spending. They strongly feel that the 
majority in Congress is unresponsive to 
their wishes. 

I have introduced H.R. 13026. It would 
put a l-year freeze on total Federal 
spending, followed by 3 years in which 
total Federal spending could increase no 
more than 5 percent annually. I urge 
other Members to join me in cosponsor- 
ing this bill that would put a lid where 
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it is most needed—on Federal Govern- 
ment spending. 

Two editorials in newspapers published 
in Nebraska’s First Congressional Dis- 
trict make strong cases, with excellent 
reasoning, for enacting spending limita- 
tions at the Federal level. Mr. Speaker, 
I include both editorials in the CONGRES- 
SIONAL RECORD. 

The first was written by George W. 
Schock, publisher and editor of the Falls 
City Journal. 


The groundswell which has developed on 
governmental spending at all levels, and for 
which the vote favoring Proposition 13 last 
week in California served as a natural cata- 
lyst, appears to be taking a rapid turn to- 
ward Washington. And we agree with the 
turn. 

If any lid is placed on spending, in our 
opinion it ought to start with the federal 
government, where a million dollars anymore 
is “chickenfeed.” Millions here, millions 
there, with little or no regard for John Q. 
Public, who has to pay the freight. Although 
the federal bureaucracy operates like every 
day is Christmas, taxpayers can quickly tell 
the bureaucrats that it really isn't so. 

The popular expression which handles the 
situation is “there is no such thing as a free 
lunch." And it’s true. 

A state government spending lid would be 
next in line, in our book, and local govern- 
mental subdivisions would bring up the 
rear—if at all, 

After observing city councils, county 
boards and boards of education in action 
through the years, we have come to the con- 
clusion that, generally speaking, they are 
capable watchdogs of the taxpayers’ money. 

And we figure there are three good reasons: 

1. They are responsible citizens sincere in 
their efforts to provide efficient, economical 
services. 

2. Excess spending hits them directly in 
the pocketbook, as it does their next-door 
neighbor. 

3. They must meet their fellow citizens 
every day face to face on a downtown street, 
or in their place of business or wherever. 
And they have to answer directly to these 
fellow citizens for their actions. 

That does make a difference. Washington 
is far removed from the front-line give and 
take. The irate taxpayer may compose a let- 
ter and fire it off to his senator or to his 
representative. But his chance of buttonhol- 
ing the politician on his main street gener- 
ally is remote. And the cutting edge tends 
to get pretty dull when time and distance 
intervene. 

So let the spending lid start in the nation's 
capital—where the spending pot bubbleth 
over and where the inflationary spiral is 
fueled and fueled and fueled. 


The second editorial was written by 
Don Gillen, editor and manager of the 
York News-Times. 


It has been pointed out in this space more 
than once that if a spending lid is needed, 
it is needed at the federal and state levels 
rather than at the local level, 

Various tries at making the federal gov- 
ernment hold to a reasonable increase in 
spending have failed, despite campaign 
promises by a variety of presidential and 
other candidates. 

While there is no reason to believe this 
Space had anything to do with it (I strongly 
suspect the passage of Proposition 13 in Cal- 
ifornia as the determining factor), First Dist. 
Rep. Charles Thone is asking all Congress- 
men to join him in cosponsoring a bill to 
put a lid on federal spending. 

Thone’s proposal would freeze total federal 
spending at the current level for one year 
and allow no more than a 5-percent annual 
increase for the next three years. 

He said past efforts to put a ceiling on 
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federal spending have always fallen short of 
enactment but he’s hopeful “that the mood 
of the country now will scare reluctant mem- 
bers of Congress into approving a cap on 
federal spending.” 

Thone called President Carter's anti-in- 
flation program “a joke.” He pointed out 
that it was ridiculous for the Administration 
to be jawboning management and labor to 
join in the fight against inflation when the 
federal government's policies are the main 
causes of the nation’s spiraling costs. 

Should Congress pass and the President 
sign into law Thone’s bill, known as the 
Federal Spending Discipline Act of 1978, the 
American public might really be convinced 
that the federal government is going to fight 
inflation. Once the federal government takes 
a firm stand, the private sectors of the econ- 
omy will be able to feel firm in following 
anti-inflationary policies themselves. 

“Nothing is as powerful as an idea whose 
time has come,” Thone said. “The time is 
now for a lid on federal spending.” 

We agree. The lid should start at the 
top—not at the bottom.@ 


SIXTEENTH ANNUAL QUESTION- 
NAIRE RESULTS 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. BROYHILL. Mr. Speaker, I am 
pleased to take this opportunity to share 
the results of the 16th annual public 
opinion poll which has been conducted 
over the past couple of months in the 
10th Congressional District of North 
Carolina. In my first campaign for the 
U.S. House of Representatives in 1962, I 
promised to solicit the opinion of my 
constituents, and I have done so on an 
annual basis since that first campaign. 
I have always found this grassroots opin- 
ion to be very helpful to me, and I hope 
that it will be of interest to my colleagues 
in the House. 

This year I utilized a different format 
which asked nine questions and gave a 
brief discussion on both sides of each is- 
sue. I hoped that this would result in 
more interest and more informed an- 
swers to the questions. I also felt this for- 
mat would help my constituents to see 
that there are usually no easy answers to 
the complex problems which are faced in 
the Congress. Nearly 14,000 of my con- 
stituents took the time to answer my re- 
quest for their views and many of them 
also wrote down reasons for their an- 
swers. Others let me know of their prob- 
lems with the Federal Government. 

The strongest sentiment in the 10th 
District was expressed on the questions 
involving Federal financing of congres- 
sional elections and on the controversial 
Panama Canal treaties. I might add that 
the overwhelming majority of our ques- 
tionnaires were returned to me before 
the Senate took final action on the 
treaties. 

Eighty-six percent opposed the use of 
Federal dollars to finance campaign elec- 
tions. Nearly 82 percent opposed the pas- 
sage of the Panama Canal treaties. This 
was not surprising based on the content 
of the letters which I received and the 
conversations which I have had with 
residents of my district during the past 
year. 
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Opposition to the right of public em- 
ployees to strike was also strong in my 
district with 79 percent of the respond- 
ents being against their right to strike 
and 18 percent supporting it. 

I was very much interested in the re- 
plies to the question of extending the 
period for the ratification of the Equal 
Rights Amendment. Seventy-two per- 
cent opposed the idea that Congress 
should extend the deadline past March, 
1979. North Carolina’s General Assem- 
bly has turned down the ERA in the 
past, but it is expected to come before 
the legislature again early next year. 

Of equal interest was the complex 
question of abortion. We gave the re- 
spondents several alternatives. Fifty-six 
percent said abortions were a personal 
decision. Twenty-five percent favored an 
amendment to the Constitution which 
would prohibit abortions. Nearly 5 per- 
cent said it should be left up to the 
States, while 10 percent picked none of 
the alternatives. Four percent did not 
answer. These responses indicate the 
wide difference of opinion which exists 
on this controversial issue. 


The proposal by the Federal Trade 
Commission to ban certain television 
advertising which is aimed at children 
was the most closely contested with 49.8 
percent supporting the ban and 46 per 
cent opposing it. 

How additional financial assistance 
for educational expenses should be 
handled also received a variety of re- 
sponses. Sixty-one percent supported 
the tax credit while 19 percent said no 
further Federal action in this area is 
needed. Fourteen percent support the 
President’s position which is to expand 
the existing Federal grant program. The 
highest number of “no responses” were 
received on this question with nearly 7 
percent offering no opinion. 


Nearly two-thirds—62 percent—op- 
posed increasing the 55 miles per hour 
speed limit while 35 percent want it 
raised an undetermined number of miles 
per hour. A large number commented 
that they wanted it raised 5 miles per 
hour on interstate only. 


The question of mandatory retire- 
ment revealed considerable difference of 
opinion in the district. Fifty-four per- 
cent favor eliminating mandatory re- 
tirement while 41 percent want it re- 
tained in the law. 


The responses and the comments to 
the 9 questions which I included on this 
year’s survey will be of great assistance 
to me as I continue to study the impor- 
tant issues before this Congress. 

The detailed results of the poll are as 
follows: 


(1) The much-debated Equal Rights con- 
stitutional amendment, which proponents 
say would guarantee equality of treatment 
between the sexes, must be ratified by three- 
fourths of the states by March 22, 1979. A 
proposal is pending before the Congress to 
extend the deadline for another seven years, 
because an insufficient number of states 
have ratified the amendment and some be- 
lieve more time is needed to gain support 
for the E.R.A. Opponents argue, however, 
that the seven-year ratification period is 
sufficient. Should the ratification period be 
extended for another seven years—where do 
you stand? 
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Percent 
---- 25.17 
---- 72.18 


(2) A. Some have argued there is a need 
for a constitutional amendment to prohibit 
abortions to protect the rights of the unborn. 
B. Others argue that the abortion con- 
troversy should be decided by each state. 
C. Still others believe that this is a personal 
question which must be left up to each in- 
dividual. Where do you stand? 

Percent 


(3) In order to remove the influence of 
“special interest groups” over the electoral 
process, some believe that federal tax funds 
should be used to finance congressional elec- 
tions, Others, however, argue that public fi- 
nancing of elections would constitute an 
expensive use of taxpayer dollars, that it 
would foster the majority viewpoint, and 
that it would force some taxpayers to sup- 
port candidates with views opposing their 
own personal beliefs. Should Federal tax dol- 
lars be used to finance the campaigns of 
Members of Congress—where do you stand? 

Percent 


(4) Some argue that because of the spe- 
cial nature of their employment, certain pub- 
lic employees such as teachers, police and 
firefighters, do not have the right to strike. 
Others believe that the right to strike should 
be enjoyed by ali workers. Should public em- 
ployees be given the right to strike—Where 
do you stand? 

Percent 


(5) News reports increasingly highlight the 
fact that students from middle income fami- 
lies are being left out of student aid pro- 
grams. Some believe that these programs only 
aid the poor, while the wealthy can afford to 
pay the tuition expenses. President Carter 
has recently asked for an expanded direct 
federal assistance program to aid middle in- 
come families with students. Others have ar- 
gued that a tax credit, or tax deduction for 
college tuition (up to $500 per year) would 
get relief for financially-pressed families in a 
much fairer and less bureaucratic way.— 
Where do you stand? 

Percent 
A. Tax credit for educational expenses. 60.92 
B. Direct Federal grants 
C. No action needed 
D. No response 


(6) President Carter has negotiated a 
treaty with the government of Panama which 
would relinquish U.S. control over the Canal 
by the year 2000. The President has argued 
that the country of Panama can now best 
manage the Canal, and that such a treaty is 
necessary to foster better relations between 
the U.S. and Latin America. Many Americans 
feel the Canal is a U.S. territory which has 
been built and maintained with taxpayers’ 
funds and that relinquishing control over the 
Canal would jeopardize the future national 
security of the U.S. Should the proposed 
Panama Canal Treaty be approved—Where 
do you stand? 

Percent 


(7) In 1974, a law was enacted which es- 
tablished a mandatory 55 mph maximum 
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speed limit on all highways throughout the 
United States. Althovgh this measure was 
intended to save energy during the fuel 
crisis, it was later found that the 55 mph 
speed limit has the added bonus of in- 
creased highway traffic safety. Some feel, 
though, that the 55 mph speed limit is un- 
reasonable, that it is not being obeyed by 
drivers, and that it places an unfair burden 
on truck drivers and others who must drive 
for a living. Should the 55 mph speed limit 
be increased—where do you stand? 


(8) The House has passed a bill which 
exempts federal workers from mandatory 
retirement, and which raises the manda- 
tory retirement age for most private sector 
employees to age 70. Proponents of eliminat- 
ing mandatory retirement argue that man- 
datory retirement is arbitrary, discrimina- 
tory and does not allow individuals to be 
judged on their individual capabilities. Op- 
ponents of mandatory retirement argue that 
it would allow older workers to take jobs 
from younger workers, and that it might 
lead to the eligibility ages for social se- 
curity and other retirement insurance pro- 
grams being raised, thus denying those who 
wish to retire at 65 those benefits. Should 
mandatory retirement be eliminated—where 
do you stand? 

Percent 


(9) The Staff of the Federal Trade Com- 
mission has recommended that television 
advertising aimed at children should be re- 
stricted, due to its great influence over 
younger viewers. Others argue, though, that 
in light of the freedom of speech and free- 
dom of choice that Americans enjoy, it is 
not appropriate that the Federal govern- 
ment intervene in such a matter. Should 
the Federal Government ban TV advertising 
aimed at children—where do you stand? 


WHEN A NATION'S WILL DIES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. McDONALD. Mr. Speaker, the 
question of whether or not the United 
States of America wishes to remain a 
first class power in the world is a func- 
tion of our will. We have the means to 
do so, if we care to. It accomplishes 
nothing for our national leaders to make 
stirring speeches about the resolve of 
America if no tangible action follows. In 
the past few years, it is evident that 
most of the leadership in this Nation 
has decided that we have lost our na- 
tional will. Nationwide polls contradict 
this and indicate that a return to basic 
American values with forthright and 
dedicated leadership would restore this 
situation. Needless to say, our adversary, 
the Soviet Union, has not ignored this 
trend and is exploiting it every day, 
principally in Africa. If this situation is 
not reversed, we are headed to second 
class power status. Mr. Thomas Sowell, 
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a professor of economics at UCLA, re- 
cently pointed out the dangers of this 
development in a thoughtful “Point of 
View” item in the Washington Star for 
May 6, 1978. The article follows: 
WHEN A NaTIon’s WILL Dies 
(By Thomas Sowell) 


The barbarian armies that finally over- 
ran the Roman Empire were smaller than 
other barbarian armies that had been turned 
back and cut to pieces by the Roman legions 
in earlier centuries. The Barbarians weren't 
stronger. Rome was weaker—and it was self- 
weakened. Each Roman legion was smaller 
than before, less heavily armed and armored, 
and less disciplined. The Roman aristocracy 
no longer provided officers for the legions. 
Emperors no longer led them in battle, 
Roman youths increasingly evaded military 
service. Rome's enemies could destroy it only 
after it lost the will to resist. 

America’s will to resist has also been 
visibly declining. We have abandoned the 
defense of American vessels seized on the 
high seas—both fishing boats and U.S. Navy 
craft. We have let our once superior military 
power deteriorate to what we now hope is 
“parity,” as more and more of the military 
share of the federal budget has been diverted 
to welfare spending. Rome did that too—it 
makes politicians popular in the short run. 
Finally, we have advertised to the world our 
declining will to resist by turning over the 
Panama Canal under threat of violence. 

A flood of political rhetoric about our 
“generous” or even “courageous” act cannot 
conceal the brutal fact of surrender to 
threats—a fact made plain by Panamanian 
dictator Torrijos, who went on television 
immediately after the treaty vote to an- 
nounce that he would have begun sabotag- 
ing the canal within 24 hours if the Senate 
had not given it to him. We cannot grandly 
soar above all this on grounds that “of 
course" the United States could defeat 
Panama militarily if we wanted to. The 
question is not our ability; the question is 
our will. Lack of will defeated Rome, and it 
nearly destroyed the Western democracies 
when Hitler began his rampage through 
Europe in the 1930's, 

Numerous probes of the will to resist pre- 
ceded the onslaught on Rome and the Nazi 
blitzkrieg. Some of these probes were by 
small powers seeking small concessions, but 
what was ultimately crucial were the soft 
spots discovered by these probes. If we 
think that the Soviets were looking the 
other way while we paid ransom to South 
American countries who seized American 
fishing boats, while Idi Amin made Carter 
back down and eat crow, or while we crawled 
to get the Pueblo crewmen back, we are just 
kidding ourselves, Perhaps even more reveal- 
ing was the denunciation and derision that 
greeted President Ford’s attempt to reverse 
this trend by using troops to rescue the crew 
of the Mayaguez. Our sophisticates howled 
down this square man and his square deci- 
sion, in terms reminiscent of the Western 
sophisticates of the 1930's who asked, “Why 
die for Danzig?” 

The Senate has said, in effect, that we are 
not about to send American boys off to die 
over the Panama Canal. Perhaps that is ‘just 
as well, if we really don’t have the deter- 
mination to back them up and see it through. 
It may even be courageous and patriotic for 
a Senator to put his political life on the line 
by opposing public opinion, if the public 
itself will not be willing to pay the price of 
its desire to keep the canal. But if that is 
where we are, we need to be told that loud 
and clear, like a danger signal in the night. 

Instead, all sorts of efforts are made to con- 
ceal it, with verbal sleight-of-hand about our 
generosity or anti-colonialism or other such 
drivel. If our leaders’ diagnosis of the public's 
will is wrong, we need to correct it at the next 
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election. And if the diagnosis is right, we 
need to realize that far more formidable ad- 
versaries than Torrijos are likely to know it, 
and that the ultimate cost may be far higher 
than the Panama Canal. 

A post-Vietnam unwillingness to get in- 
volved militarily overseas is understandable, 
as a short run swing of the pendulum. A simi- 
lar sense of the futility of war overwhelmed 
& whole generation disillusioned by the car- 
mage of World War I. Young men in the 
1930's openly took the “Oxford pledge” never 
to fight for their country. But once they saw 
the bombs falling on their homes, this gen- 
eration vindicated themselves in the skies 
over Britain and on the beaches at Normandy. 
But a terrible price was paid by the whole 
world in the meantime—and it was almost 
too late. The timetable of a nuclear war may 
not permit second thoughts. 

Once we have traded away enough military 
technology for social programs, giving the So- 
viets a decisive advantage, it may no longer 
be possible to decide that we have gone too 
far and turn back, If the Soviets ever get the 
same overwhelming military advantage over 
the United States that America once had over 
them, they can unilaterally forbid our de- 
velopment of the needed technology by de- 
claring that to be an act of war. Just as they 
had to back down in the Cuban missile crisis, 
we would have to back down or face annihila- 
tion. 

Mutual nuclear overkill can be oversold as 
a deterrent to international blackmail. Does 
a policeman have “overkill” whenever he 
faces five criminals single-handedly, just be- 
cause he has six bullets in his revolver? It is 
problematical whether he can fire them at 
all, much less fire all of them with deadly 
accuracy. Nuclear delivery and defense sys- 
tems, and their ever-changing technology, 
make the question much more complicated 
than whether our arsenal could theoretically 
kill every Russian five times over. Maybe the 
Maginot Line could have killed every Nazi 


soldier if World War IT had been fought dif- 
ferently, but such numerical calculations 
would have been small consolation to a 
defeated France. 


Even where mutual over kill is main- 
tained—and the neutron bomb decision (or 
vacillation) makes that questionable—there 
is mutual deterrence only as long as both 
sides have the will to resist, not when one 
side is repeatedly advertising its willingness 
to capitulate. 


THE SOVIET UNION IS THE 
MALICIOUS HOOLIGAN 


HON. NEWTON I. STEERS, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. STEERS. Mr. Speaker, the Soviet 
Union has once again demonstrated that 
it has little intention of living up to the 
Helsinki Accords signed in 1975 by the 
Soviet Union and several other countries. 
Yesterday, after a closed, kangaroo-type 
proceeding, Vladimir Slepak and Ida 
Nudel were sentenced to extremely harsh 
sentences for the “crime” of trying to 
leave the Soviet Union to be reunited 
with their families. 


According to Soviet law, their crime 
was malicious hooliganism. Webster's 
Third International Dictionary defines a 
hooligan as either a “ruffian” or “a per- 
son that as a representative of some spe- 
cial interest (as a political or racial phi- 
losophy) attempts to override the legal 
and human rights of other people.” I 
think these definitions accurately de- 
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scribe the Soviet Government whose ac- 
tions seem bent on subjecting Jews in 
the Soviet Union to relentless oppres- 
sion. Who other than a hooligan would 
pour boiling water on the wife of Vladi- 
mir Slepak (who will go on “trial” in the 
near future) while she and her husband 
courageously hung a banner outside 
their window that said simply, “Let us 
out to our son in Israel.” This hooligan 
act was committed by Soviet internal 
security agents. 

The irony of this situation is far out- 
weighed by the personal suffering of the 
Slepaks and Ida Nudel, and all the re- 
fuseniks in Russia. These people have ap- 
plied to emigrate from the Soviet Union 
and have been refused. As a result of 
their actions, these people lose their jobs, 
often their housing, and they become 
social outcasts under the surveillance of 
Soviet KGB agents. The Soviets claim 
that they are attempting to discourage 
emigration, although Soviet policies ac- 
tually motivate increased emigration by 
the same people whose emigration is pro- 
hibited. If the Soviet Union can approach 
the matter of human dignity and basic 
human rights in such a callous and per- 
nicious manner, with total disregard for 
an international agreement, it reflects 
poorly on the entire spectrum of United 
States-Soviet relations. In order to es- 
tablish the necessary international cli- 
mate for a peaceful world, there must be 
a feeling of mutual understanding, at 
least at a basic level. This vicious official 
state act would seem to indicate that at 
the present time, this basic level cannot 
be reached.@ 


UNITED STATES-CHINA RELATIONS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. CRANE. Mr, Speaker, the recent 
visit of Presidential Security Adviser 
Zbigniew Brzezinski to Peking marks a 
low-water mark in United States-China 
relations. That visit, taking place on 
May 20, coincided exactly with the in- 
auguration in Taipei of His Excellency, 
Chiang Ching-Kuo, as the third Presi- 
dent of the Republic of China. There can 
be no mistake of the affront we have 
delivered to our friends and allies on 
Taiwan; the failure of this administra- 
tion to appoint a special representative 
to attend the inauguration has only 
compounded the slight. 

I fear that the Republic of China is be- 
ing dealt with by the administration as 
a liability rather than an asset, and as a 
tarbaby to be discarded as quickly as 
possible, rather than as a bastion of 
progress and freedom in the Asian re- 
gion. Too often, in pursuit of the near- 
term tactical advantage, have we 
ignored the specific long-term interests 
and the tremendous moral, political, and 
economic investment which the United 
States has developed in the Republic of 
China over a 30-year period. At this 
point I would like to introduce into the 
Recorp a recent news release of the 
Chinese Information Service, which con- 
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tains the text of a cable sent by the 
American Chamber of Commerce in the 
ROC to Dr. Brzezinski on the occasion 
of his mainland visit. It clearly outlines 
the stakes involved in maintaining our 
relationship with the Republic of China, 
and for this reason I strongly recom- 
mend it to the Members’ attention: 
BUSINESSMEN REMINDS DR. BRZEZINSKI OF 
U.S. INTERESTs IN TAIWAN 


TAIPEI, May 12.—A group of U.S. busi- 
nessmen in the Republic of China today 
reminded Dr. Zbigniew Brzezinski, President 
Carter’s national security adviser, not to for- 
get the U.S, interests in Taiwan in his forth- 
coming visit to the Chinese mainland. 

In its cable addressed to Dr. Brzezinski, 
the American Chamber of Commerce in the 
Republic of China said that normalizing re- 
lations with the Chinese Communists 
“should not proceed unless it is clearly ad- 
vantageous to the United States, and not at 
the expense of the Republic of China on 
Taiwan.” 

“We believe that these objectives, in- 
cluding the guarantee of adequate protec- 
tion of U.S. economic interests in Taiwan, 
can be obtained through effective negotia- 
tions,” the cable said. 

Members of. the business organization 
further believe that Communist China “has 
more to gain from normalization than the 
United States, and our negotiators should 
not hesitate to use this to our advantage.” 

Full text of the chamber’s cable to Dr. 
Brzezinski is as follows: 

“In view of your upcoming visit to Pei- 
ping, we would like to express the deep con- 
cern of American citizens in Taiwan on 
the issue of normalization of relations with 
the People’s Republic of China. Even 
though it has been explicitly stated that the 
purpose of your visit is not for negotiating 
reasons, we are disturbed to learn that 
nevertheless this visit is part of the overall 
process of moving toward normalization 
within the framework of the Shanghai Com- 
munique. The only thing which gives us 
some comfort is that your past pragmatic 
position on normalization indicates that you 
are not in a big hurry to upgrade relations 
with the PRC. We feel this is something 
which should put you in a stronger bar- 
gaining posture, should the issue of nor- 
malization be discussed. And because we 
think that it will be impossible to avoid the 
subject of normalization, we would like you 
to have a fresh reminder of the view of 
American citizens doing business in and with 
Taiwan. 

“First let us give you our position on 
the normalization issue. We believe that 
normalization with the PRC should not pro- 
ceed unless it is clearly advantageous to 
the United States, and not at the expense 
of the Republic of China on Taiwan. We be- 
lieve that these objectives, including the 
guarantee of adequate protection of U.S. 
economic interests in Taiwan, can be ob- 
tained through effective negotiations. We be- 
lieve that the PRC has more to gain from 
normalization than the United States, and 
our negotiators should not hesitate to use 
this to our advantage. Finally, we believe 
that the current diplomatic situation with 
the two Chinas, although admittedly not too 
tidy, has served and protected our economic 
interests well, which should restrain our 
government from setting early deadlines and 
pushing to a settlement of dubious value. 

“We further believe that the mutual de- 
fense treaty is of fundamental importance 
to our economic survival on Taiwan. In one 
word, the mutual defense treaty symbolizes 
Stability, the stability we need to grow 
profitably in our business operations. We 
submit several points to support this posi- 
tion. 

“First, if the defense treaty were to be 
abrogated, we would be deeply concerned 
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about the psychological impact on the people 
of Taiwan. As we withdraw their corner- 
stone, we would seriously hurt their confi- 
dence, possibly cause political divisions, and 
create a general sense of abandonment. 

“Second, the abrogation of the defense 
treaty would set clear precedent on abro- 
gation of at least 58 other treaties the United 

tates has with the Republic ot China. These 
treaties and agreements concern such areas 
as shoe and textile quotas, aviation land- 
ing rights, tariffs on imports and exports, 
guarantees of American investments of 
private capital, safeguards of nuclear mate- 
rial, and -protection of American citizens. 
It is quite apparent that ali these are di- 
rectly related to our ability to do business 
and survive economically on Taiwan. And 
any unilateral expressions by the United 
Stetes stating its wishes or oppositions on 
these lapsed agreements would not hold 
water with pragmatic businessmen. 

“Third, there is bound to be a regional 
effect. Japan, with its ‘Japanese solution’ 
which recognizes the PRC diplomatically but 
still deals effectively with Taiwan on trade 
and investment matters, is strongly opposed 
to sharing this solution with the United 
States. It seems that our mutual defense 
treaty provides them with the stability they 
require to do business with Taiwan. And the 
South Koreans feel now no less sanguine 
about an American military withdrawal 
from Taiwan and the effect it might have 
on their own precarious position with the 
Carter Administration. 

“And fourth, what about the Asian view 
of our national integrity? Again, we believe 
that Asian stability is dependent upon the 
American presence there. We already have 
eroded our credibility through the Vietnam 
conflict. If we now sell out a long-term ally 
like the Republic of China, this would be 
considered to be a deplorable act on the 
part of the United States. Moreover, other 
Asian countries would have good reason to 
doubt our national integrity in any dealings 
we might have with them in the future. 

“Would not an ‘informal’ type of defense 
agreement take care of all our concerns? 
Could we not persuade the Chinese Com- 
munists to promise the United States that 
they will not resort to the use of force in 
the Taiwan Straits? We merely cail your at- 
tention to a very recent statement by a high 
level PRC representative, Mr. Wu Hsiu- 
ctuan, who told a group of Japanese mili- 
tary affairs experts that the PRC prefers to 
take over Taiwan peacefully, but is prepared 
to use force if necessary. In addition, we 
call your attention to a recent addition to 
the Constitution of the PRC, which now 
states that, ‘We are determined to liberate 
Taiwan.’ The choice of the word liberate 
certainly does imply the use of force. 

“One final observation. We regret that 
your visit to Peiping falls on the same day 
when Premier Chiang Ching-kuo is to be 
inaugurated as the new President of the 
Republic of China. 

“We need not tell you what this signals 
to the people of Taiwan. We thank you for 
your attention to our cable and hope you 
will consider it in your deliberations.” @ 


CONCERN OVER ESCALATION OF 
VIOLENCE IN NORTHERN IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 
© Mr. BIAGGI. Mr. Speaker, as chair- 


man of the Ad Hoc Congressional Com- 
mittee on Irish Affairs I am deeply con- 
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cerned over the escalation of violence 
in Northern Ireland. 

There is much culpability in this 
escalation, from the IRA to the UDA to 
the British troops. The kidnapping of a 
priest by Protestant extremists was un- 
fortunate but their releasing him un- 
harmed was praiseworthy. However the 
senseless kidnap/murder of a police of- 
ficer by the IRA merits the strongest pos- 
sible censure. Equally as reprehensible 
was yesterday’s killing of three suspected 
IRA members by British forces, who in 
their ambush also killed an innocent 
bystander. 

This new wave of violence must be 
halted before it inundates Northern Ire- 
land with blood. Progress toward peace 
must be permitted to continue, without 
the impediment of violence. I call upon 
all sides to cease all acts of violence. It 
is a discouraging development which I 
fervently hope is short lived.@ 


MUST DIRTY DOZEN REPORT 
HONOR AS CONTRIBUTION? 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. RISENHOOVER. Mr. Speaker, 
winning national awards is not without 
its drawbacks and dangers. 

Along with 11 other of my distin- 
guished colleagues, I was named to the 
Dirty Dozen list by a—in their own 
words—"“bunch of kooks (that) has 
named a total of 41 people to the Dirty 
Dozen and, during the campaigns, has 
defeated a total of 22.” 

In studying Environmental Action 
magazine, which heralded the honors, I 
find that the article is “a paid political 
advertisement of Environmental Ac- 
tion's Dirty Dozen Campaign Commit- 
tee.” 

Ihave asked the Federal Election Com- 
mission if that is an inkind contribution 
which must be reported by my campaign 
committee. Frankly, that campaign com- 
mittee failed to officially notify me of my 
share of the contribution. 

Is that not dirty politics? Have these 
“kooks” trapped innocent incumbents 
into such illegalities which led to defeat 
of 22? Those questions occurred to me. 
Therefore, I have written the following 
letter which I call to the particular at- 
tention of my fellow Dirty Dozeners: 

WASHINGTON, D.C., 
June 22, 1978. 
Hon. THomas E. Harris, 
Chairman Federal Election Commission, 

DEAR Mr. CHamMAN: The June issue of En- 
vironmental Action magazine carried an ar- 
ticle described as “a paid political advertise- 
ment of Environmental Action’s Dirty Dozen 
Campaign Committee.” 

I was not asked by this committee if I 
wanted this good publicity and, to date, my 
campaign committee has not been advised 
of the cost and/or the value of the advertise- 
ment. I have written the enclosed letter to 
the editors inquiring about the cost of the 
advertisement which, in this case, would be 
presumably charged off at one-twelfth to my 
campaign committee. 
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My questions are these: 

(1) Is my campaign committee required 
to report this in-kind contribution? 

(2) How is my share of the advertisement 
determined, if the editors supply me with 
the costs? 

(3) What if that contribution exceeds the 
legal limits of a multi-candidate committee? 
Is the violation theirs or mine, since I did 
not solicit the ad, regardless of how grateful 
I may be. 

Sincerely, 
TED RISENHOOVER, 
Member of Congress. 


WASHINGTON, D.C., 
June 22, 1978. 
DEBORAH BALDWIN, DEBBIE GALANT, AND GAIL 
ROBINSON, 
Editors, Environmental Action, 
Washington, D.C. 

Deak MESDAMES Eprrors: I noticed in your 
June 17th issue a “paid political advertise- 
ment of Environmental Action’s Dirty Dozen 
Campaign Committee” which included valu- 
able and helpful information about me. 

As I understand the Federal Election laws, 
my campaign committee is required by law 
to report in-kind contributions. I have writ- 
ten the FEC directly in this matter. 

Since, after publication, a renewed inter- 
est in my re-election was noted with good in- 
creases in unsolicited contributions, I need 
to know the cost of my share of the ad- 
vertisement for the Risenhoover for Congress 
committee’s report of July 10th. 

Additionally, my campaign committee 
would be interested in buying extra copies 
of this magazine for distribution to my con- 
stituents. Would you please quote the prices 
in multiples of 1,000. 

Sincerely, 
TED RISENHOOVER, 
Member of Congress.@ 


SENTENCING OF SLEPAKS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


® Mr. WEISS. Mr. Speaker, I wish to ex- 
press my outrage at the recent sentenc- 
ing by the Soviet courts of Vladimar and 
Mariya Slepak and Ida Nudel. 

The Slepaks were among the original 
founders of the unofficial group of So- 
viet citizens monitoring Soviet compli- 
ance to the Helsinki accords. In addition 
they have courageously led public pro- 
tests of the repressive policies of the cur- 
rent Soviet regime. 

As a result of their activism the Sle- 
paks have been an outstanding symbol 
for a just human rights policy and reli- 
gious freedom—in particular Jewish self- 
expression. 

Ida Nudel has been equally vehement 
and vocal in opposing the Soviet policy. 
She bravely refused to enter the court- 
room yesterday without her friends and 
had to be forcibly brought into the pro- 
ceedings. 

All three of these individuals have ap- 
plied for some time to join members of 
their families in Israel. The Helsinki 
Final Agreement clearly states that re- 
uniting families is of prime importance: 

The participating States will deal in a 
positive and humanitarian spirit with the 
applications of persons who wish to be re- 
united with members of their family .. . 
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That they have been repeatedly denied 
this inherent right in addition to being 
prosecuted for openly expressing protest 
is a travesty and an outrage that should 
not go without a vigorous statement of 
disapproval from our country. 


I am sending the following letter to 
President Carter urging him to com- 
municate U.S. opposition to yesterday’s 
treatment of the Slepaks and Nudel to 
President Brezhnev. 


HOUSE OF REPRESENTATIVES, 
June 22, 1978. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 


Dear MR. PRESIDENT: Yesterday the Soviet 
courts sentenced three outspoken Jewish 
citizens, Vladimir and Mariya Slepak and 
Ida Nudel to exile in Siberia. 

I know that you must share my own deep 
personal sense of outrage at this sentencing. 
These individuals, who were jailed on charges 
of so-called hooliganism, in reality have been 
important voices within the Soviet Union for 
religious self-expression and individual hu- 
man rights, 

The Slepaks were among those who orig- 
inally found the unofficial Helsinki Agree- 
ment monitoring committee and have been 
on the forefront with Anatoly Sharansky and 
Alexander Ginzburg in the “refusenik” move- 
ment and openly and courageously displayed 
their opposition to the Soviet’s unfair poli- 
cies. Ida Nudel has pursued a similar course. 

In your telegram to Vladimir Slepak during 
the Presidential campaign you stated: “I 
want you to know of my deep personal inter- 
est in the treatment that you and your col- 
leagues receive.” 

I urge you to further voice this personal 
concern now by formally protesting the 
treatment of these activists to Chairman 
Brezhnev. 

Sincerely, 
Trp WEIss, 
Member of Congress.@ 


SHARING THE BURDENS AND BENE- 
FITS OF GOVERNMENT: ONE 
MEANING OF PROPOSITION 13 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. CONYERS. Mr. Speaker, there are 
two sides to the equation of Govern- 
ment: who obtains the benefits; and 
who shares in the burdens. The Federal 
budget—the direct expenditure budget— 
is the principal vehicle for the first; the 
Federal tax expenditure budget, the tax 
code, as well as State and local taxes, are 
the major instruments of the latter. 
Proposition 13 in California—the 
property tax reduction referendum that 
has sent shock-waves throughout the 
country—is going to perform one very 
important service, in addition to its dis- 
services—namely, to raise with particu- 
lar force the question of how the burdens 
and responsibilities of Government are 
being distributed, among social classes, 
between individuals and corporations, 
and across the Federal, State, and local 
levels of government. At the Federal 
level during the last few decades we 
have permitted privileges of all sorts to 
pile up, inequities in the tax system to 
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deepen and fester, and local burdens to 
grow to a point where local tax revolts 
became inevitable. On example drives 
home the point. In 1967 the tax ex- 
penditure budget amounted to $37 bil- 
lion; 10 years later it grew to $114 bil- 
lion. Today it stands at nearly $135 bil- 
lion. This is the budget that allocates 
the tax credits, exemptions, deductions, 
preferential rates—namely, the loop- 
holes and shelters—that severely over- 
burden certain groups to the advantage 
of privileged ones. 

Three articles have come to my atten- 
tion on what is happening in California 
in the aftermath of proposition 13, that 
illustrate how unfairly the burdens of 
Government have been distributed. They 
appeared in two recent issues of In These 
Times, a new weekly newspaper pub- 
lished in Chicago which is committeed 
to the reporting and examining of news 
that affects the working class, the dis- 
advantaged, and minorities, and from a 
perspective that refiects faithfully their 
needs and concerns. I highly recom- 
mend to my colleagues the three articles 
that follow: 


CALIFORNIA IN CHAOS IN WAKE OF PASSAGE OF 
JARVIS-GANN 


(By Eve Pell) 


“Stop the politicians from going to Paris 
and Hawaii!” “The politicians put Propositon 
8 on the ballot. The People put Proposition 
13 on the ballot. Who do you trust?” With 
slogans like these, fueled by resentment of 
ever-escalating property taxes, California 
voters, 60 percent of whom are home owners, 
swept Proposition 13 to victory and narrowly 
defeated Proposition 8, a compromise tax re- 
lief initiative belatedly devised by a liberal 
Republican Senator. 

Jarvis-Gann will cut property taxes on all 
real property in California from 4 percent of 
assessed value to 1 percent. Value will be 
assessed on the basis of 1975-76 prices. Since 
some property has increased in value at 20 
percent a year, the roll-back means a dra- 
matic additional reduction, When property 
is sold, it will be reassessed at 25 percent of 
the actual sale price. State taxes cannot be 
raised without a two-thirds vote of the state 
legislature. 

THE AFTERMATH 


In the aftermath of Proposition 13 chaos 
reigns. No one can answer the important 
questions: How many jobs will be lost? 
Which services will close? What does the vote 
mean? 

Day and night meetings go on up and down 
the state: administrators wonder how to cut 
their budgets; unions fight to retain jobs and 
wages; workers debate whether to accept 
salary cuts in order to hold onto jobs. 

The governor and the legislature must 
complete a plan for allocation of the state’s 
estimated $5.8 billion surplus by July 1, the 
date Proposition 13 goes into effect. “It’s 
complete pandemonium in Sacramento,” says 
Cary Lowe of the California Public Policy 
Center. “You can’t even talk to anyone up 
there.” 

It is possible that Howard Jarvis’ initia- 
tive will be declared unconstitutional. Five 
lawsuits were filed almost immediately after 
the measure'’s two-to-one victory by teachers’ 
unions, school districts and officials, eight 
counties, and two Sacramento residents. 

Among the lawsuits’ claims: Proposition 
13 denies equal protection of the laws be- 
cause homeowners who buy property after 
1976 will pay more for the same services 
than those who bought before. Also, the 
suits claim the proposition is an illegal revi- 
sion of the constitution, not an amendment, 
and that it covers more than one subject, 
which is against California law. 
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Attorney General Evelle Younger, who 
won the Republican gubernatorial primary, 
considers Proposition 13 constitutional and 
will defend it. The California Supreme 
Court is expected to act speedily, within a 
few months. No less than four justices must 
face the voters in November; their votes 
will be subject to careful scrutiny by the 
electorate. 

In the meantime, layoff notices keep com- 
ing. “Each of you must appear personally 
to pick up and sign for your pay check on 
Friday. In exchange, you must sign for and 
pick up the official layoff notice,” says the 
letter sent to the staff of the Santa Clara 
County Public Defender’s office. In other 
offices, employees search for their names on 
computer-printed lists posted on bulletin 
boards. 

Generally, affirmative action has given way 
to seniority. A Los Angeles survey showed 
that about 62 percent of some 8,300 laid-off 
workers there are minority members; about 
28 percent women. 

While the total rendered jobless by the 
Jarvis-Gann initiative will probably not ap- 
proach the 450,000 predicted before the elec- 
tion by management experts at UCLA, the 
numbers grow daily. Assembly Speaker Leo 
McCarthy expects at least 75,000 local gov- 
ernment employees to be laid off in the next 
few months. 

Services too are shutting down: summer 
schools in most areas, health centers, new 
admissions to city hospitals. Freezes on over- 
time have reduced the hours some public 
facilities remain open, and the deputies 
available to staff jails. 

San Francisco declared a state of fiscal 
emergency June 12, giving the mayor and 
department heads special powers to reduce 
expenses, 

Many community groups that provide 
health care, legal services and counseling in 
poor and minority communities must also 
cut back severely because they depend on 
federally funded CETA workers hired 
through county-administered contracts. 
With the end of county funding, the groups 
lose their eligibility for CETA workers. Thus 
Centro Legal de la Raza in Oakland’s Fruit- 
vale area will lose seven people, and must re- 
duce the number of cases it can take per 
month by about 100. 


DID VOTERS WANT SERVICES CUT? 


Was this what the voters wanted? No one 
can say for sure, but two differing strains of 
opinion emerge. According to a Los Angeles 
Times poll, 71 percent of voters for Proposi- 
tion 13 did not intend to vote for a cut in 
county services. 

“The voters thought they'd have more con- 
trol over their government and that it would 
cut out new cars for supervisors and trips to 
the Bahamas for the mayor,” says a nurse 
recently laid off from San Francisco General 
Hospital. 

But the second view holds that voters 
really had it in for public employees and 
welfare recipients. 

“The message wasn’t just tax reform; they 
didn't like the public servants,” says Emalie 
Ortega, a lawyer in the Santa Clara County 
public defender’s office. “It hurts that they 
went to the polls with such vindictiveness, 
As a single parent with three kids, I'll be hit 
pretty hard.” 

Whatever the motivation of the voters, 
desperate workers faced with layoffs are re- 
acting in different ways to salvage as much as 
possible. 

Some are meeting to discuss the possibility 
of taking cuts in salary, job-sharing, or 
shorter work weeks in order to minimize the 
number of layoffs. 

Some want their full pay and normal hours 
at the expense of others, like the deputies at 
the San Francisco jails who think social serv- 
ices for inmates can be dispensed with. 

Others appeal to the public: 48 hours after 
Los Angeles mayor Tom Bradley announced 
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that 1,000 police would be cut, the Police 
Protective League ran a full-page newspaper 
ad depicting the aftermath of a mugging and 
asking, “Where will the police be when you 
need them?” 

Still others want to proceed at full staff on 
full salary with no cuts and run the offices 
until the money runs out, then simply close 
the doors, 

It appears that non-unionized workers like 
public defender staffs, county counsel staffs, 
and county parole administrators tend more 
toward the voluntary salary cut and shorter 
work week method of keeping as many jobs 
as possible. Unionized workers seem less likely 
to go that route. 

An eligibility worker in the Contra Costa 
County welfare office and member of Service 
Employees International Union (SEIU), ex- 
plains her reasoning. Five years ago, she said, 
when a financial crunch threatened the staff 
with layoffs, they all agreed to accept lowered 
salaries. However, full funding unexpectedly 
came in at the last minute. “Then,” she 
fumes, “management hired additional people, 
gave themselves an 8 percent raise plus a 5 
percent management differential and a huge 
insurance policy. We remained at the ‘crisis’ 
wage. We have no reason to think that would 
not happen again. We don't trust them.” 

Workers in her office are demanding that 
no line staff be laid off, that rules be relaxed 
so those who wish leaves of absence or part- 
time work can be accommodated, and that 
if the pay is reduced, the hours be reduced 
proportionately. “There are a lot of ways to 
cut budgets without cutting people,” she 
concludes. 


WAIT AND SEE ATTITUDE 


Tim Nesbitt of SEIU Local 616 in Oakland 
says that counties should not act on lavoffs 
until they know what they will be getting 
from the state surplus. “The Jarvis forces 
told people that there was enough money 
at the state level to bail out essential serv- 
ices," he says. “We should keep all our pro- 


grams going right along full budget in an- 
ticipation of the county's share of the sur- 
plus.” 

Nesbitt adds that in the meantime people 
should press for progressive tax reform. 

Frank Gold, a high school teacher in Mill 
Valley, reflects the position of the California 
Federation of Teachers; voters protested bu- 
reaucratic waste and highly paid managers, 
he says, but not the cop on the corner or 
the teacher in the class room. Therefore, a 
major effort must be made to trim such 
items as travel and expenses for administra- 
tors, consultant fees, and other similar out- 
lays while maintaining essential services. If, 
after those things are done, there is in- 
sufficient funding to pay for teachers’ sal- 
aries and run the schools, the schools should 
not open in the fall until the money is made 
available. 

As response to Proposition 13 develops 
some coalitions between community groups 
and unions are being formed in Los Ange- 
les and Alameda County. 

Women's crisis centers, health clinics, 
groups of disabled and elderly as well as 
those that provide legal and youth services 
in Alameda County, for instance, have 
joined with SEIU to form the Labor-Com- 
munity Coalition for Jobs and Community 
Services. 

Members have pledged that no one orga- 
nization will compete with any other, and 
that the community groups will not be 
pitted against county workers. They have 
asked for a 90-day moratorium on layoffs, 
and for the county supervisors to declare 
human services the top priority for alloca- 
tion of funds. A demonstration June 13 drew 
500 people, who cheered speakers demand- 
ing that corporations be taxed to make up 
for revenue losses. The county supervisors, 
scheduled to begin budget hearings that 
day, postponed their session. 
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School board leaders and labor leaders 
have proposed a ballot measure in November 
that would cancel Proposition 13’s benefits 
for business and landlords, but Gov. Jerry 
Brown opposes it. 

Says SEIU’s Nesbitt, “We should have had 
our own tax relief bill on the ballot before; 
everybody realizes that now. We made s 
total mistake in California.” 


SUPPORT Grows FOR OVERALL Tax LIMIT 
(By Mary Ellen Leary) 


Efforts to slash property taxes in other 
states are sure to ride on the wave of victory 
sparked by the “Taxpayers’ Revolt” in Cali- 
fornia, where Proposition 13—the Jarvis- 
Gann initiative—won in the June 6 primary 
by a margin of two to one. 

The initiative, which cuts property taxes 
statewide by an estimated 57 percent and 
sets new standards for the legislature in 
implementing it, is being viewed as a “new 
mandate against politicians and insensitive 
bureaucrats whose philosophy is ‘spend, 
spend, spend, tax, tax, tax,’ " Howard Jarvis 
said in an election night victory speech. 

Jarvis, who with Paul Gann sponsored the 
measure, said the win was the beginning of 
a “national campaign against property taxes 
...., I am going to do everything within 
my ability to help people [in other states] 
get started.” 

Before the victory, however, organized ef- 
forts to ride the tax revolt were under way 
in at least 30 states. And the man behind 
much of that movement is Lewis K. Uhler, 
president of the National Tax Limitation 
Committee and an side to Ronald Reagan 
when he was California governor. 

Uhler views the acceptance of the Jarvis- 
Gann initiative as support for his campaign 
of several years to reform taxes, “California's 
response to Proposition 13 has given the tax- 
cut movement an explosive push . . . Voter 
power has become a reality overnight. People 
see they can do something effective after all: 
They can control government. 

“This is just what we hoped for, to make 
people understand and support our program,” 
he says. The emotional charge from Jarvis- 
Gann is bringing into Uhler’s organization 
“key political figures with powers in their 
own states to draft and enact laws.” Cur- 
rently, he says, the National Tax Limitation 
Committee is involved in tax-reducing moves 
in about half the states. 

In mid-May the committee held its first 
convention in Chicago. Thirty-eight states 
were represented and 50 legislators were 
present. Not only was there a universal com- 
mitment to halt the growth of local govern- 
ments, Uhler says, there also was a consensus 
that the federal government's tax bite also 
must be muzzled. 

“A new phenomenon has simply burst out, 
all across the country. A lot of folks will run 
with the same drive that fueled the Jarvis- 
Gann campaign here—the same anger at un- 
just tax burdens, the same annoyance at de- 
clining public service, the same frustration 
at a government that is so big it can no 
longer be contained.” 

The Jarvis-Gann style of simplistic slash 
and roll-back is not, however, the National 
Tax Limitation Committee’s concept of the 
way to control over-taxation, Uhler says. A 
far tighter curb on the politicians can be 
devised with less disruptive immediate con- 
sequences. His group aims to fashion a bet- 
ter-structured, long-range mechanism to stop 
the jack-in-the-beannstalk growth govern- 
ment has exhibited the past two or three 
years. 

Uhler backed the Jarvis-Gann measure as 
“the only game in town.” Rut he is critical 
of its broad sweep and its aim at only prop- 
erty taxes. His committee seeks to put a 
cap on all taxes by holding government rev- 
enues, or government spending, at a fixed 
ratio of total capital in the public’s hands. 
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In general, the aim is to hold government 
about where it is in proportion to govern- 
ment’s rake-off from the money the total 
public earns, The committee estimates that 
all taxes today pluck in the aggregate about 
40 percent of America’s earnings. Other econ- 
omists fix the sum lower at around 35 
percent. 

Restraint over future government growth 
can be achieved, Uhler contends, by fixing a 
formula into the Constitution. 

Such a plan was proposed in California's 
Proposition 8, the Behr bill, which was 
rejected by a close margin. 

Uhler’'s committee's hope of implement- 
ing something akin to the Behr bill limita- 
tions has not been deterred by the Proposi- 
tion’s 13 victory. In fact Uhler expects to 
work in California in coming weeks to help 
bring about some new form of restraint on 
State taxes—perhaps as early as the Novem- 
ber ballot. 

“It is clear that some clean-up kind of 
legislation will be needed, once the dust 
settles and emotions are reduced,” Uhler says. 

“Oddly enough,” he says, “our ideas, which 
shocked the state and got defeated when pro- 
posed in 1973, look pretty conservative today 
in the context of the Jarvis-Gann hatchet- 
job. We think there will be a lot of new in- 
terest in our plan to curb state government, 
perhaps in exchange for easing some of the 
problems caused by Jarvis-Gann.” 

Coincidentally, some business leaders are 
eyeing a measure for the November ballot 
that might tie a government spending curb 
similar to the Behr plan to a split property 
tax roll. In exchange for a constitutional lim- 
itation on future state tax collections it has 
been reported that some business leaders 
would accept a split property assessment roll 
that would levy higher rates on business and 
commercial property than on homes. 

Were taxes on commercial real estate to be 
Set at, say, twice the rate of homes, the addi- 
tional money for local governments would 
ease the gap Proposition 13 created, 

Businessmen are studying the move in an- 
ticipation of political outcry once it is real- 
ized that the larger share of benefits from 
Jarvis-Gann goes to corporations rather than 
home-owners. 

An analysis by the legislature’s budget 
adviser, William G. Hamm, showed that in 
the aggregate homeowners would receive 
about 36 percent of the total tax reductions, 
and renters about 19 percent, but commercial 
and agricultural properties (which change 
hands less often) eventually would reap a 
total of 45 percent. 

Uhler says he believes that a long-range 
state revenue limitation written into the 
California constitution might be bartered for 
new taxes on business property—a politically 
acceptable exchange if tied to a promise that 
no new state taxes would come along later to 
hit business. 

It will be weeks before such maneuvers sort 
themselves out, but the feeling is strong in 
many quarters that the concept of an over- 
all tax limitation is not dead. 

[From the In These Times, 
May 31-June 6, 1978] 


JARVIS-GANN SMASHES THE STATE 
(An editorial) 


While many on the left talk about “smash- 
ing the state,” California rightwingers with 
considerable mass support are doing some- 
thing about it. Not by barricades in the 
streets but by aiming ballots at the power 
of the purse. The intent of the Jarvis-Gann 
property tax limitation initiative to be sub- 
mitted as Proposition 13 to California voters 
June 6 is to dismantle large sectors of the 
state apparatus by limiting the tax power 
and forcing cutbacks on government spend- 
ing, services, and employment. (See story, 
page 3.) 
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It would be a mistake to view Proposition 
13 as simply a “right-wing” issue. In ad- 
dressing itself to lowering taxes and raising 
income, it involves a popular issue on which 
the right has adroitly cashed in. 

For the left, the Jarvis initiative presents 
endless ironies, not the least of which involve 
seeing the right make political hay out of 
issues the left has long been raising but 
without anything like the right’s boldness 
and current success. 

The left has argued again and again the 
regressive nature of the property tax. 

It has emphasized the inequalities, as be- 
tween richer and poorer communities, result- 
ing from substantial funding of essential 
services from that tax. 

It has pointed to the fact that tenants 
(accounting for over half of California’s 
population) in effect pay landlord’s and util- 
ities’ property taxes through the rents and 
rates they pay, just as they pay other busi- 
ness taxes through prices. 

The left has attacked private speculation 
and “development” schemes that drive up 
land and real estate prices (hence property 
taxes) and squeeze out small farmers and 
homeowners, 

The left has drawn attention to the tax 
exempt income accruing to banks and in- 
surance companies holding municipal and 
“redevelopment” bonds, funded substantially 
by property taxes. 

It has pointed to corporate aversion to 
reducing the property tax for fear of seeing 
bond values decline and taxes shifted to 
levies on the income of corporations and 
higher-income individuals. 

The left has been first in raising all these 
issues, but now watches flat-footed as the 
right picks them up, runs away with popu- 
lar support and scores big. But perhaps the 
supreme irony is that after years of hard 
work in building an anti-corporate coalition 
in the movement for Economic Democracy, 
the California left finds itself aligned with 
the corporate and liberal political establish- 
ments in an eleventh hour effort to defeat 
the Jarvis initiative. 

The left, like most of the people, finds 
itself caught between the right, which prom- 
ises lower taxes through cutting back on 
public services essential to working people, 
especially the poorest, and the corporate- 
liberals, who promise to maintain these serv- 
ices but only through rising taxes and erod- 
ing working class incomes. 

The Jarvis initiative brings home the 
urgency of the left’s formulating a distinc- 
tive program of its own that can combine 
the quest for greater democracy with effec- 
tive measures for reducing taxes and stabi- 
lizing or improving the real income of the 
majority. 

Short of the commitment to building a 
popular movement for socialism—public en- 
terprise and social control over the price and 
investment system—there can be no such 
distinctive left program. 

The crushing burden of the property tax 
on people with low, moderate or fixed in- 
comes comes not from tax rate itself but 
from the rising values dictated by the work- 
ings of the private market, which raises the 
tax bill whatever the rate. 

Maintaining and improving essential serv- 
ices, and the salaries and wages involved in 
delivering them, require public revenues. But 
as long as private interests own virtually all 
productive and profitable enterprise, the 
revenues must come from taxes. If the at- 
tempt is made to shift the tax burden to the 
corporations and the rich, they will either 
pass the taxes on in higher prices or take 
their capital elsewhere. The result must be 
a mix of rising prices, further income ero- 
sion, unemployment, and lower public 
revenues. 

The left can and does match the right in 
having the courage of its convictions, but 
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more than the right it must have the courage 
to face up to the implications of its convic- 
tions. As long as the left shrinks from ex- 
plicit advocacy of and organizing around a 
socialist alternative addressed to such issues 
of immediate concern to the people like 
taxes and prices, it will, as the Jarvis initia- 
tive demonstrates, remain outflanked by the 
right and co-opted by corporate power.@ 


SOVIET COMPLIANCE WITH THE 
HELSINKI ACCORDS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. CRANE. Mr. Speaker, the Soviet 
Union has accomplished a rather inter- 
esting feat recently. They have acted in 
such a consistent and persuasive manner 
in handling Russian human rights ac- 
tivists that the press seems to have lost 
interest in the subject. But then so has 
President Carter lost interest in the sub- 
ject or at least as far as Communist 
countries are concerned. The coverage 
of the recent trial and conviction of one 
activist seems to have represented the 
peak in journalistic interest. Meanwhile, 
any Soviet citizen interested in taking 
advantage of the encouragements pro- 
vided by the humanitarian provisions of 
the Helsinki accords is immediately ar- 
rested and jailed. Special attention and 
handling is accorded to those attempting 
to monitor Soviet compliance with those 
provisions. With emigration severely re- 
stricted, those who apply for permission 
to do so are harassed. If permission is 
refused and the applicants demonstrate 
in public they are arrested and locked 
up for “malicious hooliganism.” I men- 
tion all of this because I believe it casts 
doubt on the value of the Soviet signa- 
ture, and raises some question about the 
value of President Carter’s promise ac- 
tively to pursue the issue of human 
rights. 

All of this became important when, in 
August 1975, the Soviet Union and 33 
other nations signed the Final Act of the 
Conference on Security and Cooperation 
in Europe. The Helsinki accords or 
agreement, as it is popularly known, 
took 3 years to negotiate and is volumi- 
nous and complex. Article 7 of the first 
section is entitled “Respect for Human 
Rights and Fundamental Freedoms. It 
is this provision which the Soviet Un- 
ion has violated in spirit if not in prin- 
ciple by numerous actions, but especially 
by the arrest, in early 1977, and sus- 
tained detention incommunicado of 
three key Russian human rights activ- 
ists. All were involved with the Helsinki 
Monitoring Group, a unit set up to scru- 
tinize Soviet compliance with the hu- 
man rights provisions of the accord. 

On May 18, 1978, Yuri Orlov, noted 
nuclear physicist and organizer of the 
monitoring group, incarcerated since his 
arrest in February 1977, was convicted in 
a hostile and kangaroo-style Soviet 
court. He was sentenced to 7 years in 
prison and 5 years of external exile in 
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Siberia. He is the first of the three to be 
tried. His crime was to send reports of 
the Soviet abuses concerning denial to 
emigrate, forced emigration, religious 
discrimination, and psychiatric hospital 
detention to Western journalists and 
governments. Also charged and awaiting 
trial are Alexandr Ginsburg, director of 
a relief fund for political prisoners, and 
Anatoly Scharansky, computer special- 
ist and spokesman for Soviet Jews wish- 
ing to emigrate to Israel. Scharansky is 
charged with treason because a onetime 
roommate had confirmed connections 
with the Central Intelligence Agency. 
His trial is thought to be a test case for 
associating dissent with the capital 
crime of treason. If this linkage is ef- 
fected, a precedent of considerably sinis- 
ter import will have been made. The 
treatment of these and other Soviet citi- 
zens constitutes a slap in the face to the 
United States and the other free world 
nations who signed the Helsinki accords. 
The Soviets believe that they can take 
liberal advantage of any agreement they 
make for the only action the West ever 
takes is to issue mild verbiage. 


How can anyone say that the Soviet 
totalitarian regime does not have a bru- 
tal grip on its citizens? There seems little 
question but that they have institution- 
alized anti-Semitism to a fare-thee-well 
and have planned, set, and sprung a 
cruel trap on Russians believing in their 
government’s word and signature. Is 
there any question how very different 
the United States is compared to the 
Soviet Union? 


On June 5, 1978, I introduced a reso- 
lution and statement which addressed 
this issue. The New York Times carried 
a column by William Safire on May 29, 
1978, that supports my actions. I ask 
that the article be inserted at this point 
in the Recorp and recommend it to my 
colleagues. 


[From the New York Times, May 29, 1978] 
RESCIND HELSINKI 
(By William Safire) 


WASHINGTON.—“Okay, so our African pol- 
icy has turned out to be a disaster,” says 
a Carter supporter heatedly. “And okay, we 
look a little desperate blaming Congress now 
for constraints that we supported all along. 
But what do you want us to do to discourage 
the Russians in Africa—send in U.S. troops? 
Break off the SALT talks? Blockade Cuba?” 

American diplomats who would like to find 
a way to penalize Soviet expansionism with- 
out resort to brinkmanship might consider 
a proposal that is beginning to be discussed 
in hard-line circles; the renunciation of U.S. 
approval of the 1975 Helsinki Agreement. 

That misbegotten 35-nation accord, which 
does not have the force or status of a treaty 
ratified by the U.S. Senate, marked the high- 
water mark of Brezhnev diplomacy. The Hel- 
sinki “final act” fulfilled a generation-long 
dream of Soviet leaders: to have the Western 
nations ratify and implicitly endorse the So- 
viet conquest of Eastern Europe. The U.S. 
was roped into the negotiations leading to 
this Soviet triumph during the heyday of 
detente. In 1972, we agreed to negotiate to- 
ward a European Security Conference in re- 
turn for a Soviet promise to negotiate to- 
ward a Mutual and Balanced Force Reduc- 
tion (MBFR) agreement, which we believed 
would have lessened the danger of war in 
Europe. 
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Both negotiations began, as agreed. But 
as the Soviets planned, the MBFR negotia- 
tions led nowhere—they are still dragging on 
hopelessly—but the border-fixing negotia- 
tions that the Soviets wanted to succeed 
were crowned with success. 

After conservatives in the U.S. began to 
wonder about the wisdom of giving the So- 
viets the border-approval they wanted in re- 
turn for nothing, the Ford Administration— 
in need of a summit—came up with a reason 
to go to Helsinki: “Basket Three,” an addi- 
tion to the accord that promised human 
rights to the oppressed, human dignity to the 
dissidents, and a new openness in communi- 
cation across the Iron Curtain. 

Some accommodationists swallowed this 
line; when hardliners gagged at the empty 
promises, a final sweetener was put in the 
deal to convince conservatives that the So- 
viets would be held to account: a follow-up 
conference was to be held in Belgrade in 
1977 in which progress on the human rights 
“basket” was to be carefully reviewed. 

The Soviet Union began ignoring their hu- 
man rights promises the day after the Hel- 
sinki agreement was signed. Immigration was 
restricted; refuseniks were harassed; dis- 
sidents were jailed In a new crackdown, 

The Belgrade review conference which 
ended a few months ago was a mockery; U.S. 
representatives whimpered a bit for the rec- 
ord, but the Carter human rights crusade 
turned out not to apply to Communist coun- 
tries. Our Executive-Congressional commis- 
sion fretted and then voted itself a new 
junket in a few years so the newly hired 
staffers can fret some more. 

What did we get for agreeing to negotiate 
the agreement the Soviets wanted so badly? 
Nothing. What did we get for our pains in 
writing in human-rights guarantees? A horse 
laugh from Moscow. And what are we doing 
to retaliate? Just going along with what the 
Soviets wanted, recognizing the inviolability 
of their European borders. 

We are not required by international law to 
go along with this charade. Since the Hel- 
sinki Agreement is a ‘declaration of intent” 
and not a treaty, what a stroke of the Ford 
pen has done can be undone with a stroke 
of the Carter pen. 

Would this be going back on our “word?” 
Just the opposite: it would be assessing, 
as we had promised, Soviet performance on 
human rights. They have broken their word; 
therefore, we should notify the world that the 
U.S. signature is nullified. 

A resolution of the Congress asking the 
President to consider this action would sure- 
ly cause consternation in the Kremlin, In- 
formal discussions of this idea among NATO 
diplomats now in Washington might induce 
a couple of our allies to stop complaining 
about lack of U.S. leadership and to follow 
our lead. 

The hard-liners know that serious discus- 
sion of formal rejection of the Helsinki “final 
act” would be a bargaining chip itself. Pre- 
vious U.S. Presidents were able to use the 
Mansfield Amendment (calling for the return 
of U.S. troops from Europe) as a lever in get- 
ting our European allies to share more fairly 
in their own defense; in the same way, this 
President could use a “rescind-Helsinki" ac- 
tion to dramatize to the Soviets that adven- 
turism has specific diplomatic costs. 

This is no parlor game: Mr. Brezhnev is 
proud of the pledge to honor Soviet con- 
quests extorted from the West at Helsinki. 
And Kissingerians will react contemptuously 
to a move to rectify their blunder. 

But a move to cancel our approval of the 
agreement that the Soviets have already 
broken would be legal, nonbelligerent and 
cost-free. It would send a message to the 
Kremlin that their continued duplicity will 
make the “final act” no act at all.e 
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TAXATION OF NATIONAL RESEARCH 
SERVICE AWARDS 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. LEACH. Mr. Speaker, today I am 
sponsoring legislation with Represent- 
ative Tum Lee Carter which will amend 
and clarify current tax law to provide for 
@ permanent tax exclusion for money 
received in the form of National Re- 
search Service Awards. These are awards 
given by the Federal Government to rec- 
ognize and support achievement and 
training in biomedical and behavioral 
research, operating at both predoctoral 
and postdoctoral levels. These awards, 
which are authorized under section 472 
of the Public Health Service Act, by title 
I of Public Law 93-348, represent almost 
50 years of congressional support for re- 
search training. 

The provisions of this program direct 
the Secretary of Health, Education, and 
Welfare to make awards to individuals 
and to institutions training such individ- 
uals. In 1977, approximately 9,000 people 
received such awards, totaling about 
$114,000,000 in allocated funds. In re- 
turn for the funds, recipients are required 
to engage in 1 year of research or train- 
ing. 

Traditionally, recipients of the awards 
who were candidates for doctorate de- 
grees have been permitted the exclusion 
of their awards from their taxable in- 
comes, and persons with doctorate de- 
grees were allowed to exclude received 
funds to the limit of $300 for 36 months 
as a maximum. However, a September, 
1977 ruling by the Internal Revenue 
Service held that all funds allocated 
under the National Research Service 
Awards Act of 1974 were and are fully 
taxable income, which imposes tax li- 
ability presently and ex post facto from 
1974, 

The effect of this ruling is to severely 
diminish the attractiveness and useful- 
ness of the National Research Service 
Awards, and to cause approximately 11,- 
500 recipients to pay unexpected retro- 
active taxes, burdening all past and fu- 
ture recipients of the awards. 

It is doubtful that Congress intended 
the National Research Service Awards to 
be included as taxable income when the 
program was established. The IRS rul- 
ing puts the Federal Government in a 
position of giving awards to support re- 
search and training and then taxing 
them away. 

This legislation treats the National Re- 
search Service Awards as tax-free schol- 
arships or fellowships under section 117 
of the Internal Revenue Code of 1954, 
which excludes such amounts from tax- 
ation. Thus, predoctoral award recipients 
will be permitted to exclude all allocated 
funds under the National Research 
Service Awards, and postdoctoral award 
recipients will be allowed to exclude a 
maximum of $300 per month for 36 
months. It is the intent of this legislation 
that all past, present, and future recip- 
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ients, will be exempted from paying 
taxes on the above specified amounts. 

The National Research Service Awards 
were established by Congress to aid in 
furthering research in the biomedical 
and behavioral sciences. I urge adoption 
of this legislation in order to demonstrate 
properly and effectively that commit- 
ment.@ 


THE DOCTOR'S FEE: THE TRUTH 
ABOUT PHYSICIANS’ FEES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. McDONALD. Mr. Speaker, much 
of the talk about the rising costs of health 
care center on the charges by doctors for 
their services. In a recent article in Pri- 
vate Practice magazine (June 1978), 
Hans Sennholz, the noted economist, 
pointed out that doctor’s fees really are 
a function of the marketplace. Doctors 
deliver a relatively scarce and needed 
product to society so that their prices are 
a direct function of supply and demand. 
However, as creatures of the market- 
place in a highly skilled profession, they 
are also subject to consumer choice basect 
upon their fees and skill as perceived by 
the public. Thus, there is a self-adjusting 
mechanism in the equation. A massive 
infusion of Government regulation, via 
a national health plan, could control 
prices, but would not improve the quality 
or speedy delivery of health services one 
whit, in fact, it would do just the oppo- 
site. The article by Mr. Sennholz follows: 
THE TRUTH ABOUT PHYSICIAN'S FEES 
(By Hans Sennholz, Ph. D.) 

The hue and cry about doctors’ fees con- 
ceals a basic economic problem: what deter- 
mines individual income? What is the ex- 
change value of services we render to others? 
These questions have puzzled men since the 
beginning of time. 

Throughout the long history of medicine, 
rulers readily provided the answers and en- 
forced them ruthlessly. They fixed prices and 
wages, and regulated the rewards and penal- 
ties of thelr medical men. At the dawn of 
recorded history, King Hammurabi of Baby- 
lon imposed his code and inflicted his pun- 
ishment. The Roman emperors built hospi- 
tals and appointed public physicians whose 
fees were fixed by law. In modern times, the 
kings and princes of Europe often intervened 
in the care of the sick in times of public 
crisis. The absolute state, like the Roman 
state, assumed major responsibility for pub- 
lic health, and claimed the right to deter- 
mine individual compensation for medical 
care. 

Only during the 19th century, when politi- 
cal authority retreated from regulating every 
aspect of economic life, was the physician 
left free to practice his noble profession. 

Contemporary discussion differs little from 
that of the past. Political authority has re- 
turned again to nearly all economic pursuits, 
and once again is claiming the right to guide 
and direct the medical profession. The limi- 
tation of doctors’ fees and income is merely 
one aspect of the basic issue of our time: the 
shrinking margin of individual freedom and 
the growing role of the provider state. 

Most people have lost faith in the benefits 
of freedom. They are convinced that the 
private property order deprives less produc- 
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tive people of what is rightfully theirs. The 
state is the embodiment of morality, which 
government must impart to economic and 
social life. Pointing at some real or assumed 
conditions of poverty, which they misinter- 
pret completely, they are eager to return to 
the oldest system of all: the command order, 
They put their faith in political wisdom and 
rely on legislation and regulation. Govern- 
ment is called upon to meet all the im- 
portant needs of life, 

If government is called upon to subsidize 
medical services, it must have a voice in the 
allocation of its funds. The hospital that 
seeks and accepts public funds cannot 
seriously object to the wishes and conditions 
imposed by the donor. The doctor who favors 
and accepts government funds cannot log- 
ically object to bureaucratic attempts at 
managing those funds, He may argue with 
government officials about the wisdom and 
desirability of this or that regulation, but 
cannot deny them the right to impose their 
conditions. Similarly, the doctor who readily 
accepted and benefited from public funds 
during his years of training cannot be sur- 
prised at the public expectation, upon com- 
pletion of that training, to be favored in 
return. He owes the public some considera- 
tion for the rest of his natural life. 

Without consistency there can be no moral 
strength. The physician must choose between 
professional freedom with all its ramifica- 
tions of independence and self-reliance, and 
the command order with all its implications. 
In matters of remuneration, he faces the 
choice between compensation according to 
contract without government favors and 
supplements, and the pay allotted according 
to political merit. 

The American system of medical care re- 
flects the fierce struggle between the two 
economic and social orders. It suffers from all 
the syndromes of transition from which one 
or the other order must emerge. The ideo- 
logical battle rages over such issues as the 
rising costs of medical services, the soaring 
costs of Medicare and Medicaid, the rising 
incomes of physicians and dentists, the dif- 
ferent prices charged for the same service, 
and many others. 

In defense of their rising incomes, doctors 
are quick to point to the costs of the medical 
service they render. It takes many years of 
schooling and training to become a doctor. 
Therefore, so they argue, their fees should be 
high enough to compensate them for the 
lean years of schooling and their great in- 
vestment in time and money. 

Unfortunately, the costs of a service never 
determine its price. If this were the case, 
other professional groups with more years of 
training would command higher incomes. 
The philosopher with five academic degrees, 
the scientist in a research laboratory, even 
the college professor with a PhD that took 
ten years to earn, incurred higher costs of 
Schooling than the physician. And yet they 
generally earn much lower incomes. 


If production costs determined price and 
income, all businessmen would enjoy stable 
returns on their investments. But many fail 
and go bankrupt because the yield does not 
cover the costs. Costs do not determine the 
value of a service; it is the significance or 
usefulness it possesses for an individual that 
affords economic value, When usefulness is 
paired with scarcity relative to the demand 
for the service, we arrive at a certain price. 


Let us assume an isolated exchange be- 
tween one doctor and one patient. The doc- 
tor’s fee can then be anywhere within a 
range of value. The upper limit is the pa- 
tient’s valuation of the medical service, the 
lower limit is the doctor’s valuation of his 
own time and effort. This range usually 
leaves a wide margin for bargaining. The fee 
may be higher or lower, depending on which 


of the two exhibits the greater inclination to 
bargain. 
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In reality there is competition on both 
sides, among doctors and patients. In a com- 
petitive situation the fee is established at 
a point within a narrow range of valuation 
by all the participants. A uniform or “market 
price” emerges as a result of countless sub- 
jective valuations in a zone where supply 
and demand are quantitatively in exact 
equilibrium. Or if we use the traditional and 
vague catchwords, the price of all goods and 
services is determined by the relation be- 
tween supply and demand. 

Expenditures for private medical care in 
the United States rose from under $4 billion 
in 1929 to more than $70 billion in 1977. The 
earlier amount was about four percent of 
personal spending, while the 1977 amount 
represents almost seven percent. There can 
be no doubt that the American people chose 
to purchase an ever-increasing amount of 
medical services. It was this rising demand 
that caused doctors’ fees and incomes to rise. 

The supply tends to adjust to changing 
demand, But it takes several years for the 
rising demand to effect higher prices and fees, 
which in turn then tend to ‘nduce an influx 
of additional labor. Schooling and training of 
young physicians takes time, especially in 
highly specialized fields. Medicare, which 
greatly boosted the demand for medical serv- 
ices, came into existence in July 1966. By 
1970 Medicare spending was accelerating and 
doctors’ fees were rising accordingly. By now, 
in 1978, the number of young physicians 
emerging from medical schools is rising 
rapidly. 

Some doctors are charging different prices 
for essentially the same service to different 
patients. Realizing that the amount people 
are willing to pay for medical care js directly 
related to income, they are charging higher 
prices to patients with higher incomes, and 
lower prices to patients with lower incomes. 
Wealthier members of society reportedly pay 
“from five to thirty times the average fee.” 

Whatever the motivation for such price 
discrimination, to maximize income or to 
favor the poor, it is a dubious practice that 
can damage the physician’s reputation in the 
community. After all, the affluent business- 
man cannot charge different prices for iden- 
tical products and services. It would not 
occur to him to double or triple the price of 
his merchandise when a physician enters the 
store. He cannot charge more for his furni- 
ture, automobiles, or groceries, for fear of in- 
stantly losing his customers The physician 
himself, who may be an affluent member of 
his community, would soon resist such dis- 
crimination and seek other suppliers. 

We suspect that price discrimination 
causes doctors to lose more patients than dis- 
satisfaction with their medical services. The 
intended victims, the more productive people 
with higher incomes, usually are very quick 
to detect the discrimination and react to it 
by patronizing another physician. The dis- 
criminator may soon earn the reputation, 
perhaps undeservedly that he is motivated by 
financial gain, crudely charging “whatever 
the traffic will bear.” Under that cloud of 
suspicion, it is difficult to pursue any pro- 
fession, especially the healing arts. 

There are several other objections to price 
discrimination according to patient income 
and wealth. Even if it were a sound profes- 
sional practice, the doctor is prone to make 
many mistakes. He is not equipped to con- 
duct a “means test.” Appearance is deceiving, 
and reputation may be undeserved, A “pau- 
per" in the doctor's office may actually be a 
millionaire, and a well-known merchant 
seeking the doctor's help may face foreclo- 
sure. To build a fee schedule on such data is 
to invite resentment and hostility. 

Of course, this is not to deny that there are 
times and places where price discrimination 
is in order. As mentioned above, the lower 
limit of a fee schedule is the doctor's valua- 
tion of his own time and effort. The value 
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he himself attaches to his service does change 
according to his own circumstances and con- 
ditions. His fee should change accordingly. 

Money that buys health can never be ill 
spent, nor our labors in defense of freedom 
for this noble profession. 


JANE BRENNAN SPEAKS FOR 
NURSES ON MEDICARE AMEND- 
MENTS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 22, 1978 


@ Mr. FORD of Tennessee. Mr. Speaker, 
as a member of the House Ways and 
Means Committee and its Subcommittee 
on Health I was very pleased to have one 
of my constituents, Miss Jane Brennan, 
testify today before the subcommittee’s 
hearings on medicare improvement. 

Miss Brennan is executive director of 

the Visiting Nurse Association of Mem- 

phis, which is a certified home health 
agency that was established long before 
the medicare program. 

Miss Brennan also serves as president 
of the Tennessee Association for Home 
Health Agencies and is chairperson of 
the National League of Nursing’s Coun- 
cil of Home Health Agencies and Com- 
munity Health Services. This council 
serves as the spokesman for 1,500- 
member agencies, performs an educa- 
tional function, and attempts to up- 
grade standards. 

As a strong advocate of improved 
home health care under medicare I 
would like to share with my colleagues 
in the House Miss Brennan’s statements 
on behalf of the National League of 
Nursing and on behalf of the Visiting 
Nurse Association of Memphis. The 
statements follow: 

STATEMENT OF THE COUNCIL OF HOME HEALTH 
AGENCIES AND COMMUNITY HEALTH SERVICES 
NATIONAL LEAGUE FOR NURSING 

MEDICARE AMENDMENTS 

Mr. Chairman and members of the Com- 
mittee, I am Jane Brennan, Executive Direc- 
tor of the Visiting Nurse Association, Mem- 
phis, Tennessee, I appear before you today in 
behalf of the Council of Home Health Agen- 
cies and Community Health Services, a na- 
tional organization representing 1,500 
Medicare-certified home health agencies. 
Accompanying me is Leah Brock who coor- 
dinates the Council's government relations 
program, 

The Council commends the subcommittee 
for holding these hearings and for recogniz- 
ing the need for improvements in the Medi- 
care program. We believe that the improve- 
ments cited by the subcommittee will go a 
long way to eliminate some of the barriers 
to the delivery of health services which 
exist in the Medicare program. 

We have confined our testimony to five 
of the issues outlined in the subcommit- 
tee’s news release, all of which affect the 


home health benefit provided under Medi- 
care. 


ELIMINATION OF THE 3-DAY PRIOR HOSPITALIZA- 
TION REQUIREMENT 
The Council supports this recommenda- 
tion as a cost effective measure. 
The mounting costs of health care are 
well documented and foremost among these 
is the cost of inpatient hospitalization. 
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Home health services can eliminate or di- 
minish the need for admission or re-admis- 
sion to hospitals, or reduce the number of 
hospital days through early discharge. 

The current requirement forces patients 
who do not have Part B coverage to be ad- 
mitted to a hospital in order to be eligible 
for home health benefits. In some areas of 
the country this can mean utilizing a $250 
per day service for three days to establish 
eligibility for a $25 per day service. 

This requirement is restrictive in another 
way. The home health services provided 
under Part A are limited to those services 
directly related to an illness that required 
hospitalization and precludes reimbursement 
to a home health agency for care not directly 
related to that condition. An example is a 
diabetic who is hospitalized for a broken 
hip, and was subsequently admitted to a 
home health agency. Only home health care 
related to the broken hip is reimbursable. 
Medicare reimbursement for care related to 
the diabetes must wait until the patient 
regresses to the point where hospitalization 
is required. 


ELIMINATION OF THE 100-VISIT LIMITATION 
UNDER PARTS A AND B 


The Council supports this recommenda- 
tion as another cost effective measure. 

The current 100-visit limitations affect a 
very small proportion of the Medicare popu- 
lation. Indeed, a November 1977 DHEW 
report entitled “Medicare: Utilization of 
Home Health Services, 1974” shows that: 

The average number of visits per persons 
served was 20.6; 

Less than one percent of the beneficiaries 
using Part B services exhausted the 100 
visits; 

Less than two percent of those using Part 
A services received more than 100 visits (not- 
withstanding the fact that an individual 
could receive more than 100 Part A visits in 
& year if there was more than one benefit 
period). 

We believe these statistics are proof enough 
that eliminating the current limits will not 
open the fioodgates of home health utiliza- 
tion. In fact, it may keep the small percent- 
age of individuals who need the additional 
care out of costly institutions. 


ADDITION OF AN EVALUATION VISIT BEFORE 
TRANSFER FROM AN INSTITUTION 


We support this concept as a quality as- 
surance measure. 

The experienced professional nurse from 
the home health agency has the expertise to 
recognize and interpret the variables of pro- 
viding care in diverse home and community 
settings. 

Through a pre-discharge encounter the 
professional nurse from the home health 
agency is able to evaluate with a high degree 
of accuracy: 

1. the abilities of the patient, family, 
friends to cope with managing iliness at 
home; 

2. the home as a safe, appropriate environ- 
ment for continued care; 

3. the adequacy of the resources of the 
home health agency to meet the care needs 
of the individual; 

4. the availability and extent of other com- 
munity services supportive to maintaining 
an individual at home, 

Determination of the setting for the pre- 
discharge visit—hospital or home—should be 
made by the agency. 

While the evaluation visit will go a long 
way in assuring the efficacy of home health 
services, it does not address a larger prob- 
lem—that is, who is in the hospital, and 
with what degree of expertise, identifies pa- 
tients as potential home health care candi- 
dates, We would like to see hospitals employ 
discharge planners who are professional 
nurses with home health agency experience. 
These discharge planners will have the abil- 
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ity to make sound and accurate initial judg- 
ments about the appropriateness of home 
care. 

Lack of or inappropriate planning has fre- 
quently resulted in service that is untimely, 
fragmented, or incomplete. 


ELIMINATION OF THE LICENSING REQUIREMENT 
FOR PROPRIETARY HOME HEALTH AGENCIES 


We support this recommendation when 
coupled with a national certificate of need 
requirement and an upgrading of the current 
Conditions of Participation for home health 
agencies. 

The Council has a long standing position 
in favor of certificate of need for all newly 
established agencies and all proposals for ex- 
tensions of services. There are those who 
argue that certificate of need stifles the com- 
petition meeded to lower costs. We would 
argue that the health care industry is im- 
mune to traditional economic theories and 
that the result of competition in this field 
is costly duplication and fragmentation of 
services. Comparing costs of Medicare-certi- 
fied providers with non Medicare-certified 
providers is not valid. Certified home health 
agencies must maintain a higher level of 
supervision and qualified health profession- 
als—undoubtedly incurring higher costs to 
provide the service. 

We have supported state licensure as long 
as it is the only acceptable method for cer- 
tifying propriety agencies. However, we have 
always tied licensure to a certificate of need 
requirement for home health agencies. 

There is no evidence that licensure has en- 
riched or reinforced Medicare certification. 
Rather, it may have had the negative effect 
of decreasing emphasis on much needed im- 
provements in the certification process. 

CHHA/CHS promotes the Medicare certi- 
fication requirement as a uniform national 
test of legal compliance for home health 
agencies and will continue to work for the 
improvement of sanctions and upgrading of 
provisions in the certification process. 

We have been working with HEW to up- 
grade the Conditions of Participation as part 
of the study mandated by Section 18 of 
P.L. 95-142. Some of the suggestions to up- 
grade the Conditions are: 

The agency administrator shall be an in- 
dividual with training and one year of ex- 
perience or an individual with one year su- 
pervisory or administrative experience in 
home health care and must be a full-time 
employee of the agency; 

All agencies must determine the range of 
other services available in the community 
and must endeavor to provide or arrange for 
such services for patients as needed; 

All ownership interests must be disclosed. 
At least one-third of the governing body 
must be outside members having no finan- 
cial, family or operational relationships with 
the agency. No member may vote on matters 
in which that member has a direct financial 
interest; 

Governing body has responsibility for pro- 
fessional review conducted pursuant to Sec- 
tion 405.1222; 

All personnel must be paid the minimum 
hourly wage; 

The locus of responsibility for coordination 
of services between two agencies must be 
clearly defined; 

Home health aides should have satisfac- 
torily completed a basic generic curriculum 
which is recognized by HEW; 

An annual report of agency’s activities 
including the names of the governing body 
shall be published and made available upon 
request. 

We also believe that the Provider Reim- 
bursement Manual should indicate tighter 
fiscal controls, that these controls should be 
consistent from region to region, from inter- 
mediary to intermediary and that they 
should be applied equally to all types of 
agencies. We believe that application of new 
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regulations, guidelines, and rulings must be 
implemented on a prospective basis with 
sufficient lead time for agencies to come into 
compliance, We do not equate nonprofit with 
good and proprietary with bad. We think the 
rules should be the same for everyone and 
that decisions should be based on these 
rules and standards. 

Considering that the Conditions of Par- 
ticipation and other regulations apply to all 
agencies, they must by their nature be min- 
imal, base-line requirements. For those 
agencies voluntarily seeking a higher qual- 
ity evaluation, the NLN/APHA Accredita- 
tion Program is available. This program 
operates from a base of predetermined, na- 
tionally accepted standards. 

The program has applied to HEW for 
“deemed status”, that 1s, to have the ac- 
creditation process accepted in lieu of the 
Medicare recertification process. 

We and agencies that have gone through 
both processes are convinced that the ac- 
creditation program not only assesses all 
variables that Medicare does but assesses 
them at a higher level. The accreditation 
program also provides many incentives for 
continued agency growth. 

It seems to us that agencies that volun- 
tarily choose to become accredited because 
of the value they place on such a high qual- 
ity process, should not also have to be re- 
surveyed by Medicare. To go through both 
processes is time consuming and expensive. 
Agencies should be free to choose the proc- 
ess which more closely meets their needs 
since accreditation encompasses the Medicare 
requirements. 

HEW has deferred action on this request 
until it completes the study of home health 
that was mandated by the Medicare anti- 
fraud and abuse amendments. 

We recommend that any action on the 
licensure issue be deferred until all home 
health agencies are covered by a national cer- 
tificate of need and after the results of the 
HEW study are made public. 


ELIMINATION OF THE PRESUMED COVERAGE PRO- 
VISION FOR SERVICES PROVIDED BY HOME 
HEALTH AGENCIES 


We support the elimination of this provi- 
sion which has served little purpose while 
at the same time has added administrative 
costs to both the provider and the fiscal 
intermediary. 

In testimony presented in 1970, we rec- 
ommended to the Senate Finance Committee 
that procedures be developed for advance ap- 
proval for home health benefits which would 
be sufficiently flexible to permit coverage for 
patients who continue to need care beyond 
the initially approved period. 

Eight years later we are here to speak in 
opposition to this provision. The intent of 
the law—to do away with the uncertainty 
about determinations of eligibility of care— 
has not been served by this provision. In- 
stead, a costly mechanism has been created 
which sets fixed maximums rather than 
guaranteed minimums of reimbursable home 
health visits to Part A Medicare beneficiaries. 


SUMMARY 


We have limited our remarks to those is- 
sues outlined in your press release. We be- 
lieve, however, that the elimination of the 
prior hospitalization requirement and the 
visit limitations are just starting points in 
abolishing the barriers to utilization of 
home health care. We urge you to give care- 
ful consideration to three other changes 
which will provide for effective delivery of 
home health services. They are to more 
broadly define what is meant by the require- 
ment that beneficiaries be homebound to be 
eligible for services, and to add homemaker/ 
chore services to the home health benefit. 

The third change refers to Section 1122 of 
the Social Security Act. While we do not 
believe this supplants the need for certificate 
of need for home health agencies, we do be- 
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lieve a major stride would be made by ex- 
panding this section to include home health 
agencies without regard to a specific capital 
expenditure amount. We recognize that many 
institutions or facilities are granted excep- 
tions to the 1122 process and we urge that 
any service created as a result of such ex- 
ception be deemed ineligible for federal re- 
imbursement. We see this applying to all 
home health agenciles—free standing or in- 
stitutional based. 

The Council of Home Health Agencies and 
Community Health Services appreciates the 
opportunity to present our views. 
STATEMENT OF MISS JANE BRENNAN, EXECUTIVE 

DIRECTOR, VISITING NURSE ASSOCIATION OF 

MEMPHIS, TENN. 


The Memphis Visiting Nurse Association is 
a voluntary, non-profit home health care 
agency which has been serving the commu- 
nity since 1953 (before Medicare). We have 
always been partially funded by our local 
United Way. Our philosophy has always been 
to provide care on the basis of need, rather 
than on the basis of the individual's ability 
to pay. However, there is a limit to commu- 
nity funds—especially when they have to 
be distributed to forty plus agencies. 

I would like to cite a few examples from 
our agency which relate to the proposals 
being discussed here today. 

Mr. B, was admitted to VNA service in 
October last year. He had Medicare A cover- 
age only and he had not had a prior hos- 
pital stay. Therefore he was not eligible for 
Medicare home health benefits. His elderly 
wife was able to maintain their home, but 
was physically not able to provide the care 
he needed and there were no other family 
members in the city. The patient was not a 
candidate for a nursing home as he did not 
require that much care. Additionally and un- 
derstandably, the couple wanted to remain 
together. From the time the patient was ad- 
mitted to VNA service until he entered the 
hospital in early May, at which time he had 
a nephrectomy, we provided 16 visits by the 
R.N. and 28 visits by the home health aide. 
The financial arrangement reached with 
the family was that they would pay $5.00 for 
each nursing visit—compared to our fee of 
$30.00 per visit. We provided the home 
health aide care free. 

The cost to our agency for providing this 
service was $400 for nursing care and $420 
for home health aide care—a total of $820. 
If Mr. B. had been in an ICF during this 
time, the cost would have been $4,410 (this 
figure is based on the Tennessee Medicaid, 
ICF reimbursement rate of $21.00 per day 
which is too low for most Memphis ICF’s). 
The saving of home care during this time 
was $3,590. Because he had only Part A cov- 
erage without a qualifying hospital stay, I’m 
sure Mr. B would have been placed in an 
ICF if VNA had not been able to provide 
care. He has now been discharged from the 
hospital and we are providing care under 
Part A of Medicare and I might point out 
that we are providing the same level of care 
as we were prior to his hospitalization. 

I can think of five stabilized chronically 111 
patients to whom we have been providing 
care for a number of years. Each of these 
patients requires skilled care, but their con- 
dition seldom changes and they have not 
been hospitalized. Therefore, only Part B 
coverage applies to them. Each requires ap- 
proximately 138 visits per year (care by the 
home health aide twice weekly and care by 
the nurse once every two to three weeks). 
Obviously, each of these patients exceeds the 
100 visit limit. If the 100 visit limit were re- 
moved, it would cost only an additional $660 
per patient per year or $3,300 for the five 
patients. VNA is currently using community 
money to subsidize this yearly deficit. If 
these five patients were in ICF’s the yearly 
cost would be $38,325. Home health care costs 
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for these five are $12,300 or a savings of 
$26,010. 

My last example is our classic, Mrs. P. We 
have had Mrs. P. as a patient for twenty 
years and will, I'm sure have her until the 
day she dies. She has had a nephrostomy 
tube in each kidney and the dressings around 
the tube must be changed three times a 
week. It does require the skill of a nurse to 
change the dressings as they are sterile and 
the nephrostomy tubes could be dislodged 
very easily. 

Mrs. P., while she is essentially homebound 
can be maintained in her own home with 
our three weekly nursing visits and once or 
twice weekly visit from a homemaker sup- 
plied by another agency. Her children see 
that she has groceries, medicines and etc. 

Mrs. P. became eligible for Medicare this 
past October. She, too, was only eligible for 
Part B benefits as she has not been hospital- 
ized for several years. She requires about 150 
visits per year. This means the community 
is subsidizing $1,500 of her care each year 
(In the past the subsidy was $2,700 because 
prior to October Mrs. P. had been on Medic- 
aid and in Tennessee, Medicaid pays for 
only 60 visits a year). 

The total cost of home health care for one 
year for Mrs. P. is $4,500—$3,000 paid by 
Medicare and $1,500 subsidized by the com- 
munity. The cost of caring for Mrs. P. in an 
ICF for one year would be $7,665, so home 
health care represents a saving of $3,165 per 
year. 

However, Mrs. P. does not belong in an 
ICF; she does not require that kind of care. 
Additionally, she would create havoc in any 
kind of group setting in which she was 
placed because she is undoubtedly the most 
objectionable person I have ever met.@ 


WHY WORRY ABOUT AFRICA? 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. LAGOMARSINO. Mr. Speaker, I 
woud like to bring to the attention of my 
colleagues the following editorial by 
William Randolph Hearst, Jr. on Africa: 
WHY Worry ABOUT AFRICA? 
(By William Randolph Hearst, Jr.) 


New Yorx.—President Carter has been get- 
ting a lot of flack this week for worrying 
about Russians and Cubans in Africa, and 
expressing his worries with straight talk 
about threats to the security of the world. 
He doesn’t deserve the abuse. 

One newspaper columnist became so hys- 
terical he resorted to regional name-calling, 
saying our leader from Georgia was develop- 
ing a reputation as a “southern fried Jerry 
Ford.” The point, insofar as there is one, is 
that the Democratic president is as preoccu- 
pied as his Republican predecessor with the 
growth of communist influence in such far- 
away places as Africa, Afghanistan and Iraq. 
Carter's critics, who know he is right, claim 
to believe his concern is exaggerated. 

Americans of good conscience always have 
been troubled by stereotyped labels like “iso- 
lationists” and “interventionists.” The first 
word is used to describe those who view the 
rest of the world as none of our business, the 
second to brand those who would have us 
put out fires anywhere in foreign lands, no 
matter what the costs or consequences. 

If Americans have learned anything in the 
last half century, it is that neither extreme 
is consistently sound. A strict policy of iso- 
lation would have given Adolph Hitler all 
of Europe on a silver platter. On the other 
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hand, the role of an international policeman 
would bring us dishonor as a meddling nation, 
and lead to certain bankruptcy. 

To use a trite but true phrase, the truth 
lies somewhere in between. It would be mor- 
ally wrong and militarily unwise for the 
United States to declare war every time we 
think the Soviet Union or Cuba has crossed 
a border. It would be equally stupid, however, 
to wear blinders and make believe, as Sen. 
George McGovern apparently does, that com- 
munist expansion is the result of the “will 
of the people,” and therefore should not be 
cause for concern. 

The point is that the lengthening com- 
munist shadow over Africa cannot be dis- 
missed as irrelevant to American interests. 
It is, and will affect the lives of us all. Geo- 
graphical isolation from Africa does not 
mean political insulation from its troubles 
and future. 

After World War II the United States in- 
herited from Great Britain the role of global 
leadership we cannot ignore. It is not a com- 
mitment to shape other nations in our own 
image, but rather an obligation to be an 
active participant in the Free World, and a 
shareholder in its destinies, 

A fellow journalist recently scoffed at those 
who get upset about troubled times in places 
we have trouble pronouncing, like Bujjum- 
bura, Zimbabwe, and Botswana. This is a red 
herring, of course, as the degree of familiar- 
ity with names of foreign lands has nothing 
to do with America’s obligations to track the 
course of totalitarianism, and to formulate 
policies accordingly. 

Pearl Harbor wasn’t exactly a household 
word when something sudden and frighten- 
ing happened there. 

I wish it could be said today that events 
in Africa are not worth worrying about. Life 
would be far simpler for President Carter 
and those of us who value objectivity in our 
newspaper columns. 

Unfortunately, news from Africa gives us 
no such comfort. 

For instance, a look at the map shows the 
Soviet Union’s influence implanted in five 
strategic areas: two in the north (Libya and 
Ethiopia), two in the south (Angola and 
Mozambique), and one in the center 
(Uganda). 

These are five good reasons why Africa 
cannot be written off as of little concern 
to the Free World. These are good reasons 
not to sneer at a toughening policy toward 
a little known part of the global landscape 
just because it is dotted with tongue-twist- 
ers like Lumbumbashi and Okovanggo. 

We are told not to get: excited when 
Cuban-backed terrorists blow up a hamlet 
here or murder a few Rhodesians there. Well, 
no one knows when little wars will become 
big wars, but it has happened. While Sena- 
tor McGovern still spoke glowingly of his 
visit with Fidel Castro and minimized the 
significance of Cuban troops in Africa, 
Joshua K. Nkomo was admitting that a Cu- 
ban cadre was training Zambian rebels to 
invade Rhodesia. What makes all this pos- 
sible is Soviet financial assistance, which at 
the latest reckoning amounted to about $9 
billion since 1961. 

Nothing I saw on my recent trip to Africa, 
or have observed in the press since, suggests 
any lessening of this build-up. On the con- 
trary, the trend is in the other direction. 

In 1975, the then secretary of defense, 
James Schlesinger, spoke as follows about 
the relative defense postures of the United 
States and the Soviet Union: 

“. .. We have been engaged in the rather 
peculiar process of reducing our defense 
budget in real terms, while the Soviets have 
been raising theirs. ... The Soviets are 
spending more than $100 billion a year on 
the military, and their allocations are grow- 
ing at the rate of four to five percent a 
year.” : 
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Three years later, in January of 1978, the 
chairman of the U.S. Joint Chiefs of Staff, 
Gen. George S. Brown, gave his opinion of 
the relative military strengths of the two 
powers: 

“. . . In light of the extensive growth in 
the military capabilities of the Soviet Union, 
it is questionable whether what has been 
done is enough to assure the security and 
well being of our country in the coming 
years.” 

This is a sobering reminder for those who 
seek world peace. It should be a sobering re- 
minder for those who believe the recent 
communist conquest o7 Afghanistan is too 
remote a rebellion to plague the thoughts of 
Americans on these pleasant June days. It 
should be must reading for those who believe 
Cubans in Africa are part of a good-will mis- 
sion to “stabilize” (to use Ambassador An- 
drew Young’s word) the disjointed societies 
of a developing continent. 

Today’s liberals, who talk of the Cubans 
and Russians as “stabilizers,” used to sell the 
idea in this country that the Communist Chi- 
nese were merely “agrarian reforms” bent 
only on the peaceful tilling of the soil. 

That was the Communists’ name for them- 
selves, and the same type of person with the 
same soft feelings towards communism is 
now busily spreading the idea that Americans 
concerned over the spread of communism’s 
stabilizing influence are “panicking.” 

There are those in this country who ac- 
tually sympathize with the professed goals of 
communism. Some may naively believe that 
communism represents no threat to our free 
way of life. 

Others are, in my book, not at all naive but 
merely communist sympathizers. Their pres- 
ent plan is to play down the global impor- 
tance of Russia’s activities in Africa. Be on 
the lookout for them on radio, television and 
in newspapers. 

In Cuba, we are dealing with a government 
whose premier told President Kennedy there 
were not Soviet missiles in his country. In 
the Soviet Union we are dealing with a gov- 
ernment whose foreign minister told J.F.K. 
the same lie at the same time and which 
recently sentenced a noted physicist, Yuri F. 
Orlov, to 12 years in prison and exile for 
telling the truth about Moscow's breaking 
its word on the Helsinki accords. 

These examples of deviousness say a lot 
about the problems arising in Africa, and 
spilling in all directions as Moscow and 
Havana stake new claims of politicial influ- 
ence. Everyone concerned with human 
rights and freedoms in that part of the world 
cannot in good faith look the other way. 

The African continent is suddenly closer 
than we think. 


NGO’s SPEAK OUT FOR DISARMA- 
MENT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES ` 


Thursday, June 22, 1978 


© Mr. LEHMAN. Mr. Speaker, I recently 
had the opportunity to attend the U.N. 
Special Session on Disarmament now 
being held in New York. During that 
brief visit, I spoke with various rep- 
resentatives from nongovernmental or- 
ganizations, and I was greatly im- 
pressed by their strong commitment to 
disarmament. 

The United Nations has recognized the 
important contributions such organiza- 
tions can make during the deliberations 
on how to reduce the threat of nuclear 
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war in the world. Without the constraints 
of governmental policies, the NGO's can 
appeal to the common humanity of all 
people of all nations and speak out on 
the urgency of ending senseless arms 
competitions. 

On June 12, the General Assembly of 
the United Nations set aside time for 
these organizations to address the mem- 
ber states. I would like to share some of 
these speeches with my colleagues in 
Congress. 

Today, I am including in the Recorp 
the introductory remarks of the chair- 
man of the Ad Hoc Committee of the 
Special Session, Mr. Ortiz de Rozas of 
Argentina, and the speech of Ms. Salome 
Nolega of the Friends World Committee 
for Consultation: 

INTRODUCTION 


The Chairman (interpretation from Span- 
ish): This meeting being held today by the 
Ad Hoc Committee could very well be con- 
sidered a landmark in the history of the 
United Nations. By unanimous decision the 
General Assembly adopted the recommenda- 
tion of the Preparatory Committee of the 
Special Session devoted to Disarmament to 
assign a special day to hear statements from 
25 representatives of non-governmental or- 
ganizations. When it considered this ques- 
tion in depth, the Preparatory Committee 
bore in mind the great interest and concern 
shown by the organizations in the various 
aspects of disarmament and the constructive 
contribution that they would be able to 
make to our work. 

Disarmament is not the province of gov- 
ernments alone. It concerns directly all the 
peoples of the world and world public opin- 
ion, some of whose sectors will be represented 
by the speakers coming to the rostrum today. 
The General Assembly wished in this way to 
show that disarmament is a common un- 
dertaking in which everyone should be en- 
gaged. 

With great good sense and a sense of his- 
tory, the non-governmental organizations 
have thus been given a unique opportunity. 
It is now up to these organizations to show, 
with a sense of responsibility, that they can 
respond to the trust placed in them as they 
deal with the tasks before the General As- 
sembly. I believe I am reflecting the feelings 
of all representatives here present when I 
express the hope that the non-governmental 
organizations will be able to be equal to 
the task, and that their submissions will 
promote greater understanding and co-oper- 
ation among Member States in the United 
Nations. In other words, far from arousing 
potential confrontations, we hope that they 
will be a positive factor in cementing a 
climate of confidence and understanding on 
the basis of which it will be possible only to 
make real progress to curb the arms race and 
begin the stage of genuine disarmament. 

Regrettably, limitations imposed by time 
and the procedure adopted have not made 
it possible for other organizations, which 
submitted requests after these 25 organiza- 
tions were designated, to take part. I would 
like td thank them for the interest that 
they have shown, and we would like to as- 
sure them that while they are not with us in 
these deliberations, that certainly does not 
prejudge their competence or their authority 
when they present their valuable points of 
view on the subject of disarmament. I am 
confident that they will have this opportu- 
nity in the future when a meeting similar 
to the present one is convened. 

The representatives of non-governmental 
organizations have been duly informed that 
they have a maximum of 12 minutes for 
their statements. I would request them to 
abide by that limit strictly. We will be lis- 
tening very closely to their statements. 


18631 


FRIENDS WORLD COMMITTEE FOR CONSULTATION 


Ms. Molega (Friends World Committee for 
Consultation): Within the past year dele- 
gations of Quakers have gone to their Gov- 
ernments in the German Democratic Repub- 
lic, the United Kingdom, the Netherlands, 
Cuba, New Zealand and elsewhere to urge 
support for disarmament; United States 
Quakers have protested at Rocky Flats, Colo- 
rado, where detonators for nuclear weapons 
are made; African Quakers have met in Bot- 
swana to study non-violence; and Quaker- 
sponsored programmes in education, agricul- 
ture and health care have gone forward in 
Mali, Kenya and Senegal; in Boliva, Guate- 
mala and Mexico; in Bangladesh, India and 
Laos; on the West Bank and in Gaza; and in 
other places around the world. All this activ- 
ity grows from a fundamental belief in the 
value of every human being in the sight of 
God. Throughout its 300-year history the 
Religious Society of Friends, called Quakers, 
has sought to give witness to that belief by 
consistently working for peace anc human 
dignity and against war and preparation 
for it. 

It is with gratitude and hope, therefore, 
that we come to this special session on dis- 
armament. We are grateful for the initiative 
of the non-aligned countries that brought 
it about, for the conscientious preliminary 
work of the Preparatory Committee and for 
the British proposal that gave non-govern- 
mental organizations a voice here. 

Our hope is inspired by the presence of 
representatives of the whole human family. 
Together the world’s people have been 
granted stewardship over the earth to enjoy 
it briefly and then to surrender it to succeed- 
ing generations for them to enjoy and to be- 
come stewards for still succeeding genera- 
tions. The earth is not a possession but & 
trust, Those dramatic photographs from the 
moon showed us all what is ours to care for— 
a green and blue jewel shining in the black- 
ness of space. What steward would risk turn- 
ing such a gem into a radio-active cinder? 

Yet that is the dreadful future that the 
present arms race offers. And widespread is 
the nightmare image of pin-striped, well-fed 
negotiators in airconditioned halls balanc- 
ing billion-dollar missiles, while desperate 
poor go shoeless and homeless and the world 
rushes towards nuclear oblivion. From such & 
future, from such images, the nations of the 
world must turn decisively away. They must 
heed the pleas of the thousands who marched 
these New York streets and of the hundreds 
of Japanese who travelled half way around 
the globe bearing the signatures of millions 
of their fellow-citizens. Self-destruction is 
not the intended end of humanity. 

There are urgent steps to be taken, how- 
ever. Disputes and conflicts will not end. Na- 
tions will disagree; at times their disputes 
may be beyond their own capacities to re- 
solve. Let the Members of the United Nations 
expand imaginatively the resources of this 
Organization for the peaceful settlement of 
such disputes. 

An interdependent world requires accept- 
ance of mandatory measures for conflict res- 
olution. Just as no person may exercise free- 
dom to the peril of his community, no na- 
tion should have unrestricted freedom to 
imperil the world. There is potential value in 
many current suggestions, such as the sev- 
eral provosals made here for regional concil- 
iation and arbitration units; the proposals 
for a permanent United Nations force for 
peace-keeping and police roles. Member 
States could strengthen significantly the in- 
fluence of the International Court of Justice. 
Other important options surely will be found 
within the United Nations system if they 
are earnestly sought. 

Equally urgent is a realistic recognition 
of the nature of security. The justification 
always given for the arms race is national 
security. While acknowledging legitimate 
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concern for secure national boundaries and 
national structures, Quakers insist that se- 
curity must mean first of all the security of 
persons. Too often we see the unsavory spec- 
tacle of Governments abusing their own citi- 
zens to protect the security of the Govern- 
ment, not the security of the person. Gov- 
ernments change, at best by peaceful means, 
but the security needs of persons remain the 
same. 

The major threats to the security of the 
people of the world know no national bound- 
aries. They include hunger, population, dis- 
ease, pollution, desertification, lack of pure 
water, lack of energy. To address these prob- 
lems requires equitable sharing of the 
world’s resources and opportunities. The glo- 
bal economy should not be designed primar- 
ily to promote economic growth for the al- 
ready affluent. Growth should be the goal 
and the reality for the poor. The gaps be- 
tween rich and poor should cease to be the 
denials of our common humanity that they 
now are. No persons in even the poorest 
country should be without hope for them- 
selves and their children. Efforts for greater 
economic and social justice must be re- 
doubled in all the work of the United Na- 
tions. 

Perhaps the most serious threat to secu- 
rity, however, is the arms race itself. It has 
bred world-wide inflation, which persistently 
throttles development growth. It increases 
insecurity, not security. No citizen of either 
of the super-Powers has yet been injured by 
the billions of dollars of armaments of the 
other super-Power. But the citizens of both 
super-Powers have been grievously injured 
by the weapons their own Governments have 
purchased at the cost of their social needs. 
The growing arms purchases of some third 
world States are being made at the cost of the 
security of the people of those States, whose 
educational, health, housing, nutritional 


and other needs are sacrificed to military 
hardware. Nations must recognize that only 
in peace is there security for people. 


For the arms race to end, nations must 
make a real commitment to disarmament, 
demonstrated by imaginative disarmament 
proposals and strong national initiatives. Any 
nation, no matter how large or how small, 
can take such initiatives. We Friends are en- 
couraged by China’s readiness to become a 
full partner in the search for disarmament, 
by France's proposals for a disarmament fund 
for development. It is heartening to have 
Japan reaffirm its rejection of nuclear ca- 
pabilities, to have Venezuela summon a 
regional commitment to conventional dis- 
armament, and to hear Nigeria call for ed- 
ucating public officials in disarmament. 
There have been many such important pro- 
posals and initiatives already taken here. 
Much as we applaud them, however, they are 
not enough. 

There must be some real disarmament, 
starting with this special session. The entire 
world would rejoice if only all 149 Members 
nations stood in this hall and proclaimed an 
end to all military forces except essential 
domestic police and service forces. General 
and complete disarmament—that is the goal. 
Genuine commitment to that goal will un- 
leash, creative, problem-solving energies yet 
unimagined. 

Let the nations act together for disarm- 
ament then, with universal participation. 
First priority must go to the problems of nu- 
clear disamament. Let nuclear-free-zones and 
other regional agreements be extended to 
create islands of peace as models for the rest 
the world. Let there be force reductions 
and budget reductions based on full and 
precise information. The readiness of Aus- 
tralia and others to provide such information 
to the United Nations is a confidence-build- 
ing act to be universally imitated. Let the 
United Nations create the world disarmament 
authority proposed by Sri Lanka to monitor 
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progress and to prod for more. It may help 
some nations to resist the persistent tendency 
to see disarmament as an East-West issue and 
to see all conflicts as East-West conflicts, 
without regard to the real interests of the 
parties involved. Let the voices of the world’s 
people increasingly be heard in disarmament 
discussions. They speak urgently through 
marches and demonstrations, through in- 
dividual acts of conscience, through petition- 
ing their Governments and through non- 
governmental organizations. The will of the 
people for peace must not be frustrated by 
the failures of Governments, 

The Secretary-General has pointed out the 
vast discrepancy between what the nations 
spend on weapons and what they spend on 
disarmament. Nearly half of all the world’s 
intellectual power for research and develop- 
ment goes into weapons. Let that power be 
used instead for research on disarmament 
and for development of measures for peaceful 
resolution of conflicts. Genuine commitment 
to disarmament would make such a shift 
possible. 

We Quakers confidently assert the possi- 
bility of a world where all people may live 
creative lives, where none shall need to be 
afraid. It is our experience that the spirit of 
truth, of love, of compassion, which we 
identify as the spirit of God, is at work in all 
persons, of every nation and culture, of every 
faith and of no faith. We urge all representa- 
tives, with the heavy responsibilities they 
bear, to consult that spirlt at work in them, 
to respond with the best that they find with- 
in themselves. We do not doubt that then 
they will here successfully begin the process 
of disarmament and of turning human en- 
ergies and resources to building a hopeful 
future for generations now threatened with 
no future at all.@ 


ISRAEL’S PROPOSALS ON THE WEST 
BANK ARE NOT UNREASONABLE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. KEMP. Mr. Speaker, I have fol- 
lowed with interest the unfortunate re- 
action of not only American Government 
officials, but some of Israel’s traditional 
supporters in the Congress denounce the 
plan proposed by Israel for a resolution 
of the dispute over ultimate sovereignty 
over the West Bank of the Jordan. Once 
again, the Carter administration is con- 
tributing to a buildup of pressure on 
Israel to force them to accept a settle- 
ment which represents a potential threat 
to Israel’s security. 

The Carter’s administration appears 
content to overlook the fact that there 
have been three wars in the Middle East 
over the past decade: The 6-day war 
in 1967, the war of attrition in the 
early 1970’s, and the Yom Kippur war in 
1973. Under the circumstances, Israel’s 
statement issued on June 18 is entirely 
reasonable and positive; namely that it 
will reconsider and agree upon the fu- 
ture of the disputed territory after a 
period of 5 years has elapsed. The latter 
point is crucial: Israel is now committed 
to a final resolution of the question after 
a period of time has elapsed sufficient 
to test the willingness of the contig- 
uous Arab States to live in peace with 
Israel. 
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Israel and Egypt should be encour- 
aged to reach an interim settlement of 
the dispute, not the pressuring of one 
of the parties to settle on terms which 
it believes to be contrary to its vital 
security interests,@ 


CONSUMERS WILL PAY FOR AIR- 
CRAFT NOISE REDUCTION 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. WEISS. Mr. Speaker, I rise to urge 
my colleagues to vote against H.R. 8729, 
the Airport and Aircraft Noise Reduction 
Act, and H.R. 11986, the Noisy Aircraft 
Revenue and Credit Act. These two com- 
panion bills would, under the guise of 
dealing with aircraft noise reduction, 
effectively set up a massive new corpo- 
rate welfare plan for the sole benefit of 
the airline industry, at the expense of 
the consumer. 

In brief, these two bills would estab- 
lish several new consumer excise taxes 
which would be used to pay for a sub- 
stantial percentage of the costs incurred 
by airline operators in bringing their 
planes into compliance with already es- 
tablished FAA noise standards. The in- 
come from these taxes, estimated at $2.4 
billion over the next 5 years, would be 
used by the airlines to help retrofit, re- 
engine, or entirely replace their current 
planes. 

Passage of this bill would mean noth- 
ing less than a huge handout of money 
to an industry fully able to pay its own 
way. The airline companies have grossly 
exaggerated the amount of money that 
they need in order to bring their fleets 
into compliance with the FAA standards 
by the 1985 deadline. Their present claim 
is $7 to $8 billion, but this represents 
the cost of fully replacing substantial 
parts of their fleets. In actuality, the 
airline industry could bring their planes 
into compliance simply by retrofitting 
their engines, a process which would, by 
their own figures, cost no more than $950 
million. 

The airlines are perfectly capable of 
meeting the above expense by 1985. In 
addition to being allowed to depreciate 
fully a plane with a life of 20 years in 
only 9.5 years, the airlines have been 
granted such extensive tax benefits that 
in 1976 three lines were able to pay no 
taxes at all and three more paid less 
than 12 percent of their income. These 
two provisions helped the airline indus- 
try to make profits of over $1.2 billion 
in the last 2 years. The money to meet 
the FAA noise rules could easily come 
out of these or future earnings. It is 
just that the airlines would rather that 
someone else pay. 

The new taxes, in addition to being an 
unneeded handout for the airline indus- 
try, are a disaster for the consumer. The 
legislation provides for a 2-percent sur- 
charge on all domestic passenger tick- 
ets—a surcharge that goes directly to 
the airlines. In order to keep tickets at 
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the same price and to keep furor to a 
minimum, the current 8-percent tax, 
which goes into the airport trust fund 
for airport safety improvements, has also 
been cut by 2 percent. This means that, 
although passengers are still being taxed 
at the same rate, they are being short- 
changed on safety at a time when many 
pressing airport needs are unmet. 
Clearly, safety is being sacrificed to the 
airlines’ profits. 

Finally, this legislation sets an ex- 
tremely dangerous precedent. If Con- 
gress enacts these bills, it will be an open 
invitation for every other industry to 
come before us and demand a similar 
excise tax to meet those federally estab- 
lished environmental, safety, or health 
standards that apply to them. The only 
way to prevent a massive corporate line- 
up from starting is to vote down this out- 
landish request by the airlines for Fed- 
eral aid to meet FAA standards. There 
is absolutely no reason why this self- 
sufficient industry should not be required 
to meet these standards on their own, 
without this fraudulent ripoff of airline 
passengers.@ 


MR. BUCKLEY AT NOTRE DAME 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. DORNAN. Mr. Speaker, Thomas 
Jefferson once observed that every so- 
ciety, no matter how democratic in its 
political order, is graced with a natural 
aristocracy of virtue and talent. When I 
listen to his wise counsels and read his 
crisp, finely balanced prose, I imagine 
that William F. Buckley, the esteemed 
editor of National Review, is the kind of 
aa that the brilliant Jefferson had in 
mind. 


I know that a minority (but growing 
number) of Members in this House are in 
sympathy with the sentiments of the edi- 
tor of the National Review. But I enter- 
tain the hope—or is it fancy?—that 
somehow, someday, the ideas transported 
in his rich language will turn the tide in 
this skeptical deliberative body so that 
a “new” majority will flower, rooted in a 
love of individual liberty. For Mr. Buck- 
ley’s wisdom does, indeed, match his 
wisely acclaimed eloquence. 

Mr. Speaker, recently Mr. Buckley was 
honored by an invitation to speak to the 
1978 graduating class of the University of 
Notre Dame. In reading his address, one 
can readily discern that he is a man who 
yet loves academia, and appreciates the 
special mission of the university in train- 
ing young men and women in the higher 
life of the mind and civic virtue. 

His remarks were not, if anything, the 
standard graduation fare. He did not 
bore the graduates with platitudinous 
exhortations to build a better society, 
though he charged them with that duty. 
Rather, he used the occasion to tell them 
about the recurrent trials and tribula- 
tions of the human condition. He talked 
about the particular miseries that afflict 
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this world, including the dehumanization 
of men and women in Cambodia, China, 
and Soviet Russia, about lost vision and 
lost hopes, and most importantly about 
the weariness which is bound to come to 
young men and women whose optimism 
is constanly dashed against the hard 
rocks of history. Most moving was his 
description of the plight of Whittaker 
Chambers * * * his silent suffering * * * 
one who had known intimately the force 
of evil and the temptation of despair. 

Mr. Speaker, as always, Bill Buckley 
rises to the occasion. While he warned 
his young listeners to beware of extrava- 
gant optimism, he reminded them, once 
again, no matter the darkness of this 
world, despair is still a sin, a grievous 
offense against Him who once agonized 
in the garden, supernaturally conscious 
of the evils of this world. 

Perhaps we are yet far from another 
Periclean Age. If so, all the better it is 
for us to take heart in our own faith, and 
know that we have a destiny greater than 
the lilies of the field. 

I commend Mr. Buckley’s speech to my 
colleagues: 

COMMENCEMENT EXERCISES, NOTRE DAME 

(By William F. Buckley) 

Father Hesburgh, ladies and gentlemen of 
the graduating class. 

Today is a happy event, a witness to your 
achievement; and, in this, we share your 
pleasure, even while recognizing that today’s 
formality is less than sacramental in mean- 
ing. It is, rather, an academic episode, with 
civil overtones. You began your learning a 
long while ago. You will continue to learn 
after you have left Notre Dame. Before today 
you became aware of the mysteries of his- 
tory and the keennesses of the human ex- 
perience. After today your perceptions will 
continue to sharpen, and, even while en- 
joying bread, wine, love, poetry, the air we 
breathe, and the season's changes, gradually 
you will begin to understand why it is that 
so Many men grow weary. “History hit us 
with a freight train,” Whittaker Chambers 
wrote me, one month before he died .. . 
“We” —he continued “—my general breed— 
tried to put ourselves together again. But at 
a price—weariness."’ Life, he is telling us, 
goes on. “People tend to leave Oedipus, 
shrieking with the blood running down his 
cheeks—but I was about 23 when I discov- 
ered, rather by chance, that Oedipus went on 
to Colonnus. Camus must have been about 
nine while I sat reading the Oedipus at 
Colonnus. But each of us, according to his 
lights, was arrested in time by the same 
line—the one in which Oedipus, looking out 
from precarious sanctuary after long flight, 
sums up: ‘Because of my great age, and the 
nobility of my mind, I feel that all will be 
well." One cannot’’—said Chambers about 
himself, even though few men qualified 
more conspicuously than he, “pretend to 
live at that heicht, And yet to reach it even 
at times is something ... [But] there re- 
mains the price—the weariness I mentioned 
which none of us complain about, but 
should take good care not to inflict on other 
people's lives.” 

So why inflict it on you? As a gentle, not 
to say penitential, demurral from the words 
uttered from this space one year aco, when 
the speaker said to your graduating prede- 
cessors, as if the struggle was won, that, I 
quote him, “. .. we have found our way back 
to our own principles and values, and we 
have regained our lost confidence." 

Where is the evidence? 

Earlier in his address the speaker had 
said that, “being confident of our own fu- 
ture, we are now free of that inordinate fear 
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of Communism which led us to embrace any 
dictator who joined us in our fear.” If we are 
so confident of our own future, why does he 
still tell us that life and death await the 
results of our SALT negotiations? The Presi- 
dent of the United States went on to say 
that “for too many years we have been will- 
ing to adopt the flawed principles and tactics 
of our adversaries, sometimes abandoning 
our values for theirs. We fought fire with 
fire, never thinking that fire is better fought 
with water. This approach failed, with Viet- 
nam the best example of its intellectual and 
moral poverty.” 

Herewith a few observations: 

1. In August of 1973 Lord Home, opening 
the great conference on European Security at 
Helsinki, spoke these words to the assembly: 
“If your conference is essentially about 
people and about trust, then it is essential 
that we should do something to remove the 
barriers which inhibit the movement of peo- 
ple, the exchange of information and ideas.” 
Elaborating on these sentiments one month 
later before the General Assembly of the 
United Nations, Lord Home said. “I trust 
that the Communist countries will be able 
to prove that they are for the basic freedom 
of people everywhere.” 

Two years later the Helsinki Accords were 
promulgated. 

Last week Yuri Orloy, a Soviet citizen who 
undertook to monitor Soviet compliance 
with the terms of accord the Soviet govern- 
ment had initiated, and then signed, was 
sentenced to seven years of hard labor, to be 
followed by five years of exile in Siberia. 
He was not allowed independent counsel, was 
not permitted to question his accusers, was 
held incommunicado for the 15 months pre- 
ceding his conviction. He was tried in a 
courtroom in which the words of Lord Home 
were mocked, and from which the press, 
charged with expediting the “exchange of 
information” of which Lord Home had sung 
at Helsinki, was matter-of-factly excluded, 
To be sure, the family were present. The wife 
of Yuri Orlov was in the courtroom. On 
Thursday, leaving the chamber, she was 
stripped naked by three Soviet women offi- 
cials in the presence of three male Soviet 
officials, and searched. Perhaps she was 
suspected of carrying the text of the Helsinki 
Accords in her underpants. May we suppose 
that Yuri Orlov’s fear of Communism has 
not proved to be inordinate? 

2. A week ago Saturday, the New York 
Times published an extensive dispatch col- 
lating information, gathered from numerous 
observers, on recent doings in Cambodia. 
There in Cambodia in recent months there 
have been aggravated shortages. Of the usual 
things—food, fuel, shelter, medicine; to be 
sure. But most pressing, it appears, has been 
the shortage of ammunition with which to 
kill Cambodian civilians. Accordingly, on 
orders of the government, headed by Cam- 
bodia’s ruler Pol Pot, the Cambodia militia 
has shown great economic ingenuity. Instead 
of wasting precious ammunition, tens of 
thousands of men and women suspected of 
having been related in some way—perhaps 
they had gone to school together, or grown 
up in the same hamlet—to men who had 
resisted the Khmer Rouge, tens of thousands 
have been clubbed to death while standing, 
arms tied behind their backs, in ditches they 
have thoughtfully dug out to receive their 
imminent remains. The younger children of 
these men and women, we are informed, are 
bounced about playfully on the bayonets of 
the soldiers until they are dead, or almost 
dead, upon which they are tossed into the 
common ditches. Pol Pot does not devote 
the whole of his time to overseeing this 
enterprise in population control. He is other- 
wise engaged, at least one part of the time, 
for instance, as guest of honor recently in 
Peking at a banquet tendered by the rulers 
of the People’s Republic of China who, now 
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that we have got over our inordinate fear 
of Communism and our corollary addiction 
to dictators, we are finally ready to embrace. 

Who, contemplating Cambodian hell along- 
side official optimism, can get by without 
feeling the cold wind of weariness? 

3. In the period since the Class of 1977 
was informed that we are now “confident of 
our own future,” having “found our way 
back to our own principles and values"; en- 
abling us therefore to eschew the use of fire 
against fire, our ideals repristinated by the 
pledge to use only water, we have diluted 
the Voice of America, which no longer fires 
the libertarian spirits of the Yuri Orlovs; 
instead, in the spirit of detente, dousing 
them with water, cold cold water. We have 
watered the little Cuban garden in ‘Africa, 
and now its blooms decorate much of the 
continent. In Europe, by way of expressing 
our confidence, we have risen above the vul- 
gar attractions of enhanced radiation tech- 
nology, having previously soared above even 
the stratospheric reaches of the B-1 bomber. 
And we have given concrete form to our 
contempt for anti-Communist dictators by 
embracing the democratic leaders of Poland, 
Rumania, and Yugoslavia, and hailing our 
purposes in common. 

In the groves of quiet thought we tell our- 
selvyes—quietly—that we care about all this. 
Care about poor Orloy, about the new holo- 
caust in Cambodia, about the creeping 
hegemony of Communist thought and tech- 
niques in both hemispheres. But ours is a 
fugitive solicitude, whose expression is damp- 
ed by the prevailing rhetoric, which is one 
part evanelistic, one part pharisaic, one part 
anaesthetic. Our foreign policy is bad enough. 
The rhetoric of our foreign policy is, if not 
the efficient cause of, then the sufficient 
reason for, the three-martini lunch. 

Ladies and gentlemen, I can give you on 
this feast day—like Our Lady’s Juggler—only 
that little I have to offer. It is, at this junc- 
ture in history, the settled view that we have 
traveled further—much further—than ever 
we really intended to go when we began our 
retreat from the Wilsonian idea. Two hun- 
dred years ago we proclaimed the universality 
of those truths we hold about the nature of 
man. One hundred and fifty years ago Pres- 
ident John Quincy Adams cooled a burgeon- 
ing national idealism with the astringent 
observation that though the American peo- 
ple are friends of liberty everywhere, they 
are custodians only of their own. The most 
explicit modern expression of Wilsonianism 
was quite recently uttered—during your in- 
fancy—by John F. Kennedy, at his inaugural, 
when he cried out to the world that we Amer- 
icans will “pay any price, bear any burden, 
meet any hardship, support any friend, op- 
pose any foe to assure the survival and the 
success of liberty.” This was an objective 
commitment by a chief executive. 

But surely he acknowledged the awful 
weight of that commitment? 

On the contrary: “In the long history of 
the world,” he continued, “only a few gen- 
erations have been granted the role of de- 
fending freedom in its hour of maximum 
danger. I do not shrink from this respon- 
sibility—I welcome it.” 

Well then, instead of going forward bur- 
dened down by a great weight, our mission 
transports us. Will our idealism prove con- 
tagious? 

There was no hesitation on the morning of 
the 20th of January, 1961: “The energy, the 
faith, the devotion which we bring to this 
endeavor will light our country and all who 
serve it—and the glow from that fire can 
truly light the world.” 

Looking back, it is as if the glow from 
that fire had been routinely blacked out by 
the Department of Energy. Granted, it is 
everywhere agreed nowadays that our Ma- 
rines cannot be made available to axe down 
anti-democratic growths in the halls of 
Montezuma. But neither are our short-wave 


facilities available to transmit the record of 
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non-compliance with the Helsinki Accords. 
In our retreat, there were those who thought 
to modify our idealism by suggesting prac- 
tical alternatives. Senator William Fulbright, 
during the most despondent period of the 
Vietnam War, articulated a useful distinc- 
tion when he said that the American Gov- 
ernment has no proper quarrel with any 
country in the world, no matter how obnox- 
ious its domestic doctrines, so long as that 
country does not seek to export them. Under 
the Fulbright mandate, we are charged to 
contain Cuba, while ignoring Haiti. Contain 
Cuba where? 

Our immobility, our incoherence, is more, 
merely, than the consequence of strategic 
indecisiveness and rhetorical confusion. 
What happened, during the Johnson-Nixon 
years, was a great seizure of self-disgust 
which fused handily with the new-found 
exigencies of our foreign policy. Even as, a 
generation earlier, during a brief period 
when it was politically convenient to do so, 
we had looked tolerantly on “old Joe,” the 
grand engineer of Gulag for whom President 
Truman publicly confessed a certain fond- 
ness, this time we discovered, far more pro- 
foundly, the great society of Mao Tse-tung, 
concerning whose material achievements 
there may be differences of opinion, but con- 
cerning one achievement, none at all. Under 
Mao the Chinese achieved the total suppres- 
sion of every liberty catalogued in our own 
Bill of Rights; none to practice one’s religion, 
to speak out, to read, to educate oneself, 
to travel, to own land or a home, to trial by 
due process. But our wise men traveled there, 
poets, priests, and piccolo players, returning 
with expressions of undiluted praise: Rich- 
ard Nixon, John Kenneth Galbraith, Sey- 
mour Topping, Harrison Salisbury, Barbara 
Tuchman, Shirley MacLaine. My favorite of 
the lot is James Reston, who perfectly ex- 
pressed the veneration of the new by means 
of the rejection of the old. He wrote, “I am 
a Scotch Calvinist. I believe in the redemp- 
tion of the human spirit and the improve- 
ment of man. Maybe it’s because I believe 
that, or I want to believe it, that I was struck 
by the tremendous effort [in the China of 
Mao Tse-tung] to bring out what is best in 
men, what makes them good, what makes 
them cooperate with one another and be 
considerate and not beastly to one another.” 
Those words were spoken in 1971, even be- 
fore the Cultural Revolution could be said 
to have ended. 

So that our retreat has been not only from 
the practical evangelism of Wilson, but 
even from a metaphorical commitment to 
Wilsonianism, as witness the reluctance of 
the President to speak about human rights 
where they are most systematically sup- 
pressed—in China. Slowly, disillusionment 
comes, and for those who have charged so 
often up the mountain, only to come down 
again, weariness is experienced. The fire that 
John Kennedy shouted out would illuminate 
the whole world, flickers here at home, Not 
only shall we withdraw our troops from 
Southeast Asia, we shall look if not quite 
benignly, at least the other way, as the socie- 
ties we abandon get down to the business 
of transforming men, according to the vision 
of James Reston and the Bishop of Cuerna- 
vaca, who proposed the canonization of Chou 
En-lai. On odd days, the State Department 
or the White House will issue demurrals, 
often self-described as “strong protests.” But 
mostly our talk is an endless extension of 
the homily with which Lord Home launched 
the Helsinki conference. Our leaders wish to 
say to the oppressors of this world that they 
must not continue in their oppression. Be- 
cause if they do?—our statesmen will have 
nothing to talk about at Commencement 
addresses. 

This, I think, is the demon that made 
Whittaker Chambers weary, this dialectic 
helplessness; you see what ought to be done, 
you shrink from the exertions required to do 
it, you compensate by elevating your rhet- 
oric, whose inevitable hollowness subverts 
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the very ideals that animated you. This ex- 
perience, Sisyphean in our time, brought 
Chambers to predict that that weariness 
would almost certainly in due course strike 
out at his more sensitive countrymen. 

But in your case, not yet; not nearly yet. 
It isn't only that you are young, and prop- 
erly hopeful. Your education has been 
touched by those intimations of purpose, di- 
vine and irreversible, that make hope natural, 
and despair sinful. “And I heard a great voice 
from the throne saying, ‘Behold, the dwelling 
of God is with men, He will dwell with them, 
and they shall be His people, and God him- 
self will be with them; He will wipe away 
every tear from their eyes. .. .’"" Whatever the 
reasons for objective concern, the impera- 
tive continues. In the first month that I 
knew Whittaker Chambers he wrote me that 
“it is idle to talk about preventing the wreck 
of Western civilization. It is already a wreck 
from within. That is why we can hope to do 
little more now than snatch a fingernail of a 
saint from the rack or a handful of ashes 
from the faggots, and bury them secretly in 
a flowerpot against the day, ages hence, when 
a few men begin again to dare to believe that 
there was once something else, that some- 
thing else is thinkable, and need some evi- 
dence of what it was, and the fortifying 
knowledge that there were those who, at the 
great nightfall, took loving thought to pre- 
serve the tokens of hope and truth.” 

Seven years later, the final paragraph of 
his final letter—after he confessed his weari- 
ness from which, before the month was out, 
he would be forever reprieved, was a sharp 
reproach, which I pass along to those of you 
who flirt with melancholy. “Something quite 
different which struck me,” he wrote “—what 
seems to have been your desolation [Mal- 
raux’s novel] Man’s Fate. But Hemmelrich 
goes back (supreme tenderness) to close the 
door left too hastily open on the bodies of his 
murdered wife and son. Tchen, about to 
throw himself and [the] bomb under the 
automobile, believes that Pel (spared to life 
because Tchen acts alone) will be able to 
write more meaningfully by reason of Tchen’s 
act. Kyo takes the cyanide with the sense 
that the concept of man’s dignity enjoins 
control over his own death. Katow, surrend- 
ering even that ultimate, divides his cyanide 
with those less able to bear man’s fate; and 
walks toward the locomotive [into whose 
furnace he will, by his executioners, be 
dropped alive] through a hall of bodies from 
which comes something like an unutterable 
sob—the strangled cry. It may also be 
phrased: ‘And the morning stars sang to- 
gether for joy.’ It may also be phrased: ‘Il 
faut supposer Katow heureux,'”—One must 
assume that Katow was a happy man; even 
as [Camus concluded], “ ‘Il faut supposer 
Sisiphe heureux’ "—one must assume that 
Sisyphus was a happy man. “For each age,” 
Chambers concluded, “finds its own language 
for an eternal meaning.” 

You will contribute to the formulation of 
your own idiom for our times. Make room in 
it—for the love of God—for the love of God; 
for the love of our fragile and embattled and 
wonderful country; and for this university, 
which has cared so deeply for you.@ 


“NATIONAL PORT WEEK” 
HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@® Mr. MURPHY of New York. Mr. 
Speaker, it is my pleasure to announce 
that with the following Members listed 
below we have surpassed the required 
218 cosponsors for the House joint reso- 


lution which authorizes the President to 
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proclaim the week of September 17-23 
as, “National Port Week.” So many as- 
pects of our Nation's history have been 
influenced by our ocean and inland ports. 
Collectively this Nation’s ports comprise 
the largest port system in the world. 

Today, the United States is first in 
world trade. Of this trade 98 percent is 
comprised of waterborne imports and 
exports. Through this trade, our ports 
provide employment for 1,046,800 Amer- 
icans. They stimulate a direct dollar in- 
come to the local and regional communi- 
ties around which they serve. On the 
national level our ports are responsible 
for an annual personal income of $19.1 
billion. They supply some $30 bil- 
lion to the Nations GNP, and 
thereby have a direct favorable impact 
on our balance of payments. 

In addition to the vital importance 
that our four seacoasts and inland water- 
ways have played in linking our urban 
centers of trade, our ports stand ready 
as a vital asset to our national defense 
by serving as a basic link to our trans- 
portation system. In the event of war or 
other national emergency it will be the 
ports’ efficient operation and utilization 
of facilities which will determine the re- 
sult of such action. 

“National Port Week” will acknowl- 
edge the past, present and potential 
contributions of our ports to the welfare 
and vitality of our American way of life. 
I wish to thank all my colleagues listed 
below for acknowledging the recognition 
that our ports rightly deserve. I invite 
them and all Americans to join in cele- 
brating “National Port Week.” 

The following Members are cosponsors 
of these two joint resolutions: Mr. AMBRO, 
Mr. AMMERMAN, Mr. BENNETT, Mr. Ca- 
puto, Mrs. CHISHOLM, Mr. COHEN, Mr. 
CoucuHLtn, Mr. Drees, Mr. Dopp, Mr. GON- 
ZALEZ, Mr. Harris, Mr. HUBBARD, Mr. JEF- 
FORDS, Mr. KRUEGER, Mr. LUJAN, Mr. 
McDoNaLD, Mr. McHucH, Mr. MICHEL, 
Mr. MONTGOMERY, Mr. NOLAN, Mr. PEASE, 
Mr. RAILSBACK, Mrs. SPELLMAN, Mr. 
STEIGER; Mr. Teacue, Mr. Tsoncas, Mr. 
Vento, Mr. WHITLEY, and Mr. Youne of 
Texas. 

A list of all 222 Members, by State, 
who have cosponsored “National Port 
Week” resolutions follows: 


SPONSORS oF “NATIONAL PORT WEEK” BY STATE 
ALABAMA 
Tom Bevill, Jack Edwards. 


ALASKA 
Don Young. 
ARKANSAS 


Bill Alexander. 


CALIFORNIA 


Glenn M. Anderson, Clair W. Burgener, 
John L. Burton, Phillip Burton, Don H. Clau- 
sen, Del Clawson, James C. Corman, Robert 
K. Dornan, Barry M. Goldwater, Jr., Mark W. 
Hannaford, Augustus F. Hawkins, Harold T. 
Johnson, William M. Ketchum, Robert J. La- 
gomarsino, Robert L. Leggett, Jim Lloyd, 
John J. McFall, George Miller, John E. Moss, 
Jerry M. Patterson, Leo J. Ryan, B, F. Sisk, 
Fortney H. (Pete) Stark, Lionel Van Deerlin, 
Henry A. Waxman, Bob Wilson, Charles H. 
Wilson. 

CONNECTICUT 

William R. Cotter, Christopher J. Dodd, 

Robert N, Giaimo. 


EXTENSIONS OF REMARKS 


DELAWARE 
Thomas B. Evans, Jr. 
FLORIDA 
L. A. (Skip) Bafalis, Charles E. Bennett, 
J. Herbert Burke, Bill Chappell, Jr., Louis 
Frey, Jr., Andy Ireland, Claude Pepper, Paul 
G. Rogers, Robert L. F. Sikes. 
GEORGIA 
John J. Flynt, Jr., Bo Ginn, Larry McDon- 
ald, Dawson Mathis. 
HAWAII 
Daniel K. Akaka, Cecil (Cec) Heftel. 
ILLINOIS 
Frank Annunzio, Tom Corcoran, John G. 
Fary, Henry J. Hyde, Ralph H. Metcalfe, Rob- 
ert H. Michel, Morgan F. Murphy, Melvin 
Price, Tom Rallsback, Dan Rostenkowski, 
Marty Russo, Paul Simon. 


INDIANA 
Adam Benjamin, Jr., David L, Cornwell, 
Floyd J. Fithian, John T. Myers. 
KENTUCKY 
Tim Lee Carter, Carroll Hubbard, Jr., Gene 
Snyder. 
LOUISIANA 
Lindy (Mrs. Hale) Boggs, John B. Breaux, 
Bob Livingston, Gillis W. Long, David C. 
Treen, Joe D. Waggonner, Jr. 
MAINE 
David F. Emery, William S. Cohen. 
MARYLAND 
Goodloe E. Byron, Marjorie S. Holt, Clar- 
ence D. Long, Barbara A. Mikulski, Parren J. 
Mitchell, Gladys Noon Spellman, 
MASSACHUSETTS 
James A. Burke, Silvio O, Conte, Joseph D. 
Early, Edward J. Markey, Joe Moakley, Paul 
E. Tsongas. 
MICHIGAN 
James J. Blanchard, David E. Bonior, 
Charles C. Diggs, Jr., John J. Dingell, Carl D. 
Pursell, Philip E. Ruppe, Guy Vander Jagt. 
MINNESOTA 
Richard Nolan, James L. Oberstar, Albert 
H. Quie, Bruce F. Vento. 


MISSISSIPPI 


David R. Bowen, Trent Lott, G. V. (Sonny) 
Montgomery. 
MISSOURI 
William (Bill) Clay, Richard A. Gephardt, 
Robert A. Young. 
MONTANA 
Max Baucus. 
NEVADA 
Jim Santini. ' 


NEW HAMPSHIRE 
Norman E. D'Amours. 
NEW JERSEY 


Edwin B. Forsythe, James J, Florio, Harold 
C. Hollenbeck, James J. Howard, William J. 
Hughes, Joseph A. Le Fante, Joseph G. Min- 
ish, Edward J. Patten, Matthew J. Rinaldo, 
Peter W. Rodino, Jr., Robert A. Roe, Frank 
Thompson, Jr. 

NEW MEXICO 


Manuel Lujan, Jr. 
NEW YORK 


Joseph P. Addabbo, Jerome A. Ambro, Mario 
Biaggi, Jonathan B. Bingham, Bruce F. 
Caputo, Shirley Chisholm, Thomas J. 
Downey, Robert Garcia, Benjamin A. Gilman, 
S. William Green, James M. Hanley, Elizabeth 
Holtzman, Jack F. Kemp, John J. LaFalce, 
Norman F. Lent, Matthew F, McHugh, John 
M. Murphy, Henry J. Nowak, Charles B. 
Rangel, Frederick W. Richmond, Benjamin 
S. Rosenthal, Stephen J. Solarz, Samuel S, 
Stratton, Ted Weiss, Lester L. Wolff, Leo C. 
Zeferetti. 

NORTH CAROLINA 


Charles Rose, Charles Whitley. 
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OHIO 


Thomas L. Ashley, Charles J. Carney, Wil- 
liam H. Harsha, Ronald M. Mottl, Mary Rose 
Oakar, Donald J. Pease, J. William Stanton, 
Louis Stokes, Charles A. Vanik. 

OKLAHOMA 
James R. Jones, Ted Risenhoover. 
OREGON 

Les AuCoin, Robert Duncan, Al Ullman, 

James Weaver. 
PENNSYLVANIA 

Joseph S. Ammerman, Lawrence Coughlin, 
John H. Dent, Joshua Eilberg, Allen E. Ertel, 
Daniel J. Flood, Peter H. Kostmayer, Ray- 
mond F. Lederer, Joseph M. McDade, Marc L. 
Marks, William S. Moorhead, Austin J. Mur- 
phy, Michael O. Myers, Robert N. C. Nix, Fred 
B. Rooney, Doug Walgren, Gus Yatron. 

RHODE ISLAND 

Fernand J. St Germain. 

SOUTH CAROLINA 

Mendel J. Davis, Butler Derrick, John W. 

Jenrette, Jr., James R. Mann, Floyd Spence. 
TENNESSEE 

Robin L. Beard, John J. Duncan, Harold E. 
Ford. 

TEXAS 

Jack Brooks, Omar Burleson, E de la 
Garza, Bob Eckhardt, Bob Gammage, Henry 
B. Gonzalez, James M. Jeffords, Abraham 
Kazen, Jr., Robert Krueger, Ray Roberts, 

VIRGINIA 
Robert W. Daniel, Jr, Herbert E. Har- 


ris II, J. Kenneth Robinson, Paul S. Trible, 
Jr., G. Wiliam Whitehurst. 


WASHINGTON 
Don Bonker, John E. (Jack) Cunningham, 


Norman D. Dicks, Mike McCormack, Lloyd 
Meeds, Joel Pritchard. 


WEST VIRGINIA 
Nick Joe Rahall II. 
WISCONSIN 
Robert J. Cornell, Henry S. Reuss, Wiliam 
A. Steiger. 
WYOMING 
Teno Roncalio. 
PUERTO RICO 
Baltasar Corrada. 
GUAM 
Antonio Borja Won Pat. 
VIRGIN ISLANDS 
Ron de Lugo. 
VERMONT 
Olin E. Teague, John Young. 


EFFECTIVE CONTROL OF HIJACKING 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


è Mr. ANDERSON of California. Mr. 
Speaker, today I am introducing a bill 
to provide more effective methods of 
dealing with the grave problem of in- 
ternational terrorism. 

The threat of terrorism remains very 
high. In a recent report to Congress, 
FAA Administrator Langhorne Bond 
indicated that there were 30 hijackings 
of scheduled air carrier flights in 1977 
(5 United States, 25 foreign)—more 
than in any year since 1972. According to 
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the report the high visibility of civil 
aviation will continue to make it an at- 
tractive target for these criminal acts. 

The bill is designed to deal in a com- 
prehensive way with the threat terror- 
ism poses to Americans both at home and 
abroad. It will aid law enforcement offi- 
cials in preventing terrorists acts and 
bringing to justice the perpetrators of 
such acts. It will give the President the 
tools necessary to deal with threats and 
acts of terrorism and to work toward 
closer international cooperation in 
bringing the curtain down on terrorists. 

I realize there is little time to consider 
such an important measure in this ses- 
sion. However, due to the nature of the 
subject matter I believe it is imperative 
that we act this year to provide a means 
for our Government to deal more effec- 
tively and promptly with terrorism. In 
this regard, the Aviation Subcommittee, 
which I chair, will hold hearings on this 
bill in July. 

I am introducing this bill along with 
my colleagues, Chairman “Bizz” JOHN- 
son of the Public Works and Transpor- 
tation Committee, and Mr. HARSHA, 
ranking minority member of the com- 
mittee, and Mr. Snyper, ranking minor- 
ity member of the Aviation Subcommit- 
tee. It incorporates what we believe is 
an informed and constructive approach 
to the problem. We have worked jointly 
on the bill, and with your assistance, Mr. 
Speaker, we hope to move this bill ex- 
peditiously through committee and to 
the floor this session.® 


PRESIDENT OPENS NEW ERA FOR 
THE PANAMA CANAL AND THE 
HEMISPHERE 


HON. RALPH H. METCALFE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. METCALFE. Mr. Speaker, on 
June 16, 1978, a major event in the his- 
tory of the foreign relations of this coun- 
try occurred—the United States and the 
Republic of Panama exchanged the in- 
struments of ratification of the Panama 
Canal Treaty and the Treaty Concern- 
ing the Permanent Operation and Neu- 
trality of the Panama Canal. 

I had the great honor and privilege 
to accompany President Carter on this 
mission to Panama and to witness the 
ceremonies. 

The President of the United States, 
Jimmy Carter, did not send an emissary 
to make the exchange. His presence, 
which he determined was necessary 
despite possible criticism, gave additional 
visible proof of this President’s genuine 
commitment to bringing about a new 
era of understanding and cooperation 
with our neighbors in this hemisphere. 

I found it particularly illustrative of 
this President’s mettle that during his 
visit to the Isthmus of Panama, he took 
the time to address residents of the Canal 
Zone, many of whom deeply resent the 
impending change of living under the 
jurisdiction of another country. The 


EXTENSIONS OF REMARKS 


President brought home two key themes 
in his message—that the United States 
appreciates the loyal service of canal 
employees, and that the United States 
cares about the future of the canal’s 
workers. He told the Canal Zone’s 
residents: 

First, the American people and I appre- 
ciate what you are doing here, and, second, 
the American people and I care what happens 
to you. 


Moreover, the President supported his 
assertions by pointing out some specific 
examples of the rights and benefits of 
canal workers that would be protected. 
He said: 

For example, we have tried to preserve 
during the life of the treaty as many as 
possible of the civil liberties that Ameri- 
cans cherish to ensure that they will be 
respected. I discussed them with the Pana- 
manian officials yesterday and told them of 
the importance that we attach to these 
basic and important rights. 


In addition to assuring U.S. canal em- 
ployees of the good faith of their Gov- 
ernment, the President’s message was 
important because it was a call of re- 
sponsibility and for responsibility. 

The President took full responsibility 
for the policy of forging the new treaty 
relationship with Panama—a treaty re- 
lationship which has had a political 
baptism of fire. The President called 
upon canal workers to respond to the 
change in a responsible way—to carry 
out their duties as diligently and effi- 
ciently as they always have. In this day 
when the premium on great leadership 
is so high, President Carter has shown 
us the responsible character that has 
made our Nation a great moral as well as 
military power. 

The importance of the President’s 
visit to Panama did not relate to the 
canal alone. The visit had important 
ramifications for the conduct of our 
hemispheric relations. That was recog- 
nized by the participation of the elected 
leaders of Colombia, Venezuela, Costa 
Rica, Mexico, and Jamaica in the United 
States-Panamanian exchange. 

In his call for a commitment to the 
principles of mutual cooperation and 
peace, the President appealed to the 
highest human values. He asked that 
the principles of peace, nonintervention, 
mutual respect, and cooperation be ap- 
plied to the settlement of territorial 
disputes, the development of new trea- 
ties, advancement of human rights, and 
social justice. 

Many of President Carter’s statements 
in Panama are reminiscent of the policy 
of President Franklin Delano Roosevelt. 
Roosevelt declared, in opening the Inter- 
American Conference for the Main- 
tenance of Peace in Buenos Aires, Argen- 
tina, on December 1, 1936: 

Peace comes from the spirit and must be 
grounded in faith. In seeking peace, perhaps 
we can best begin by proudly affirming the 
faith in freedom and its fulfillment which 
has proved a mighty fortress beyond reach 
of successful attack in half of the world. 

That faith arises from a common hope and 
a common design given us by our fathers 
in differing form but with a single aim— 
freedom and security of the individual, 
which has become the foundation of our 
peace. 
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We do not know whether the com- 
plex and divisive world problems that 
beset us can be solved, but it is clear that 
they will not be solved unless the nations 
recognize that they must appeal to our 
highest ideals, as President Carter has 
done. 

President Carter’s trip should be rec- 
ognized for its importance. I believe the 
President should be commended for his 
understanding that the first operational 
requirement of the canal is a dedicated 
and loyal workforce. He should be com- 
mended for his willingness to make the 
hard points. He should be commended 
for emphasizing a foreign policy of jus- 
tice and fairness that has made the 
United States the great hope of the 
world. 

The Congress of the United States 
has the responsibility of implementing 
the new Panama Canal Treaty relation- 
ship. The successful conclusion of the 
new relationship is particularly depend- 
ent upon wise legislation. Despite the 
stormy politics that have attended the 
canal issue to this time; despite the 
deep-seated and sometimes emotional 
national sentiment aroused over the ca- 
nal; despite these, the Members of this 
Chamber must exhibit the same seri- 
ousness of purpose, sincerity, appeal to 
high ideals, and commitment as has the 
President. 

For the benefit of my colleagues and 
the public, I wish to spread on the REC- 
orp at this time the President’s addresses 
in the Republic of Panama and the Ca- 
nal Zone. I would also like to point out 
that the distinguished chairman of the 
Senate Foreign Relations Committee 
spread on the Recorp on June 19, 1978, 
page 18121, the full texts of the instru- 
ments of ratification: 

TEXT OF PRESIDENT CARTER'S SPEECH DELIVERED 
AT PANAMA CANAL TREATY RATIFICATIONS 
CEREMONIES IN THE NEW SPORTS COLISEUM, 
JUNE 16, 1978 
“General Torrijos, President Lakas, Presi- 

dent Perez, President Lopez Michelsen, Pres- 

ident Lopez Portillo, President Carazo, Prime 

Minister Manley, distinguished guests and 

friends.” 

“I want to thank General Torrijos and Pres- 
ident Lakas for their invitation to partici- 
pate in this ceremony. I came to Panama and 
accepted it because I want to dramatize my 
appreciation for this achievement—a firm- 
er, more productive friendship between the 
United States of America and Panama, and, 
more broadly, a gain for the causes of peace 
and cooperation among all nations.” 

“We are honored by the presence of the 
leaders of the five democratic countries who 
gave encouragement to us and advice to 
both nations during the final treaty nego- 
tiations. I am grateful to them—not only 
for the serious and helpful role they played 
in those final days: and weeks, but also for 
their continuing leadership in dealing with 
such crucial matters as world peace, nuclear 
non-proliferation, the status of human rights 
and democratic government, and better re- 
lationships between the developed nations 
and the developing countries." 

“It is now three-quarters of a century since 
the first spade of earth was turned in the 
building of the Panama Canal. This ‘path 
between two seas’ remains one of the great- 
est and more benevolent creations ever 
wrought by human labor and by human in- 
genuity. As a neutral artery for the ships 
of all nations, the canal has contributed im- 
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mensely to the peaceful work of the world. 
The treaties we solemnize today will help 
perpetuate that peaceful work for many gen- 
erations to come.” 

“Under the treaties, our two governments 
agree to maintain the neutrality and secu- 
rity of the canal. At the same time, we re- 
affirm our commitment to honor national 
sovereignty and the principle of non-inter- 
vention. These principles are enshrined in 
the charters of the organization of Ameri- 
can States and the United States. 

“During the long and difficult negotiations, 
both sides held to a vision of friendship and 
goodwill. Both sides were determined to build 
a new relationship of mutual respect, fair- 
ness, and equity. Because of that vision, be- 
cause of that determination, we were finally 
able to reach agreement.” 

“Now—after fourteen years on opposite 
sides of the bargaining table—we are equally 
committed to putting into practice the agree- 
ments we have forged.” 

“During the period of transition which lies 
ahead, the United States and Panama will 
be working closely together. Both our coun- 
tries want that transition to be smooth and 
effective. Under the treaties, both nations are 
committed to safeguarding the interests of 
those Americans and Panamanians who have 
operated the canal so efficiently and so ex- 
pertly during its period of American steward- 
ship.” 

“Together, our two countries have set an 
example for peaceful and successful nego- 
tiation that had few parallels in history. We 
have demonstrated our mutual sincerity and 
goodwill. In the face of disagreements, not 
only between the two nations, but within the 
nations themselves, disagreements, that were 
initially very deep, in the face of our vast 
disparity in size and power, we dealt with 
each other in good faith as equals, and with 
equal determination to overcome our dif- 
ference.” 

“During the years ahead we will work as 
partners to make the promise of the treaties 
a reality. We, the people of the United States 
and you, the people of Panama, still have 
history to make together.” 


TEXT OF PRESIDENT CARTER'S SPEECH AT A 
RALLY FOLLOWING THE EXCHANGE OF IN- 
STRUMENTS OF RATIFICATION, JUNE 16, 1978 


This day marks the beginning of a new 
partnership between Panama and the United 
States. The new treaties embody our mutual 
commitment to work together to assure that 
the Panama Canal shall always remain open, 
secure and accessible to the vessels of all 
nations. 

With the help of the five great American 
democracies whose leaders are with us today, 
Panama and the United States reached agree- 
ment. In the process, we breathed new life 
into old principles—principles of peace, non- 
intervention, mutual respect and cooperation. 

It is easy to honor these principles in 
theory. What our two countries have done is 
much harder, and much more meaningful: 
we have made them the basis for action. We 
have shown that even great changes in inter- 
national relations—changes that involve deep 
emotions and powerful material interests— 
can be accomplished through putting these 
principles to work. 

That is why the significance of our joint 
achievement goes far beyond the special con- 
cerns of the United States and Panama; 
that is why I believe that we stand on the 
threshold of a new era of Inter-American 
understanding and cooperation. 

Let us now apply these principles to the 
overriding concerns of our hemisphere— 
peace, human rights and dignity, and eco- 
nomic development. 

Let us resolve anew to settle the remaining 
territorial disputes in our hemisphere 
through peaceful negotiation. 
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Let us work together to bring into effect 
the Treaty of Tiatelolco, which bans nuclear 
weapons from, Latin America. 

Let us advance the cause of human dignity 
and build a hemisphere in which citizens of 
every country are free from torture and arbi- 
trary arrest, free to speak and write as they 
please, free to participate in the determina- 
tion of their own destiny. 

Let us build a fairer, more cooperative in- 
ternational economy—one which fosters so- 
cial justice and helps the world's poor lift 
themselves out of misery. 

As we move toward these goals, we will 
need not new slogans, but a new spirit. In 
the peaceful process of negotiating the 
treaties, we have shown the world a spirit 
which recognizes and respects the rights of 
others and seeks to help all people to fulfill 
their legitimate aspirations with confidence 
and dignity. 

That spirit must continue to bind us to- 
gether in the years to come—the people of 
Panama and the United States and the peo- 
ple of all the Americas who are working to 
bring into being a hemisphere free from war, 
free from want and free from any oppression 
of human liberty. 


TEXT OF PRESIDENT CARTER’s SPEECH DE- 
LIVERED TO THE AMERICAN COMMUNITY AT 
Fort CLAYTON, JUNE 17, 1978 


“Distinguished officials who have operated 
and defended the canal, who have performed 
superb service for our government, who are 
an integral and admired part of the Ameri- 
can community: 

I come here with a sense of history, a 
sense of appreciation for what you have ac- 
complished and are accomplishing for our 
country; a sense of gratitude to you. 

A few months ago as I was visiting with 
David McCulloch, who wrote the book “The 
Path Between The Seas,” I began to sense 
and to feel the enthusiasm for the extraor- 
dinary engineering achievement that the 
canal represents. 

I have just returned from a filght over 
the canal to see the beautiful operation of 
it. I have been looking forward to a chance 
to visit Fort Clayton, Miraflores locks, so 
that I could see first-hand the profession- 
alism and the dedication that makes this 
canal work and which keeps the canal se- 
cure. 

I am very proud of those of you who 
belong to the various military components 
of the southern command. (Cheers) I was 
in the Navy for 11 years. And as you well 
know, we depended on the army to take care 
of the canal so that we could go from— 
(applause) 

Through a long and difficult period 
you have maintained a very high level 
of preparedness for the defense of the 
canal and for the protection of American 
lives and property and for the representation 
of the spirit and character of the United 
States in the most superb way. 

It is your effort and your training that 
have kept Americans assured of our 
strength and our security here and I thank 
you for it. (Cheers and applause) 

Those of you who are civilian, both 
Americans and Panamanians, have con- 
tributed immeasurably to the operation of 
the canal. 

My life would be easier if every govern- 
ment employee showed the same consistent 
combination of efficiency and talent as your 
group does and we all appreciate the superb 
performance. You always do your job and 
you do this well. (Cheers and applause) 

For many years, the legal arrangements 
governing the Panama Canal and the zone 
have been a source of contention and argu- 
ment and dispute between the United 
States and Panama. Most people who looked 
at the situation agreed that some change, 
of some kind, was called for. I think most 
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of you who live in the canal zone agree 
with that statement. We disagreed not about 
whether there should be changes, but what 
those changes ought to be. 

As you know, my predecessors in the White 
House, President Ford, President Nixon, 
President Johnson, President Kennedy, un- 
derstood that some changes had to be made, 
I know each of you has known you were 
defending American interests here in the 
Canal Zone, and I respect your convictions 
and your spirit and your loyalty to your 
country, even though we did not always agree 
about the best course to take. 

The Senate of the United States has acted, 
and the treaties are now a fact. I am not 
here to justify them, or to suggest that if you 
understood the treaties better that you 
would because for you, they are not just a 
distant and impersonal foreign policy ab- 
straction, but something that alters your 
lives in a direct and immediate way. 

You know, as I do, that a great deal will 
change as a result of these treaties. A few 
of you will be leaving the only place on earth 
you have ever called home. That is a hard 
and a painful thing to do. The adjustments 
and uncertainties that you now face will not 
be easy. 

I understand that. I understand, too, why 
you love this place. Seventy-five years ago, 
Americans came here as builders. In quiet 
ways, often unrecognized, often unappreci- 
ated, we have been builders ever since. For 
all the rest of your lives, every one of you 
will be proud, and justifiably so, to have been 
part of this canal, proud of what you have 
built and protected and loved. 

That is evident, not only from what you 
say, but what you do. The care and affection 
which you continue to show in the opera- 
tion of the canal is clear evidence of the deep 
feeling which you and the American people 
have for the canal. So I come here today not 
to win you over to the decision made by me 
and the American Congress, but because 
there are two things that I want very much 
to Say. 

First, the American people and I appreciate 
what you are doing here and, second, the 
American people and I care what happens to 
you. 

In the millions of words spoken and writ- 
ten about the treaties, our appreciation and 
our concern have not been clearly expressed. 

We have tried to demonstrate these senti- 
ments in the treaties as well as in the sep- 
arate agreements and the annexes. 

The rights of American workers will be 
protected. The treaties guarantee to em- 
ployees: 

First, in general, terms and conditions of 
employees which are no less favorable than 
they are now; nothing will be done to de- 
crease the quality of your status as employ- 
ees; secondly, the right to collective bargain- 
ing and, as you know, for the next 22 years, 
the entity with which you will bargain will 
be a part of the United States Government; 
third, optional early retirement for those 
who desire it. 

We hope that as you understand clearly 
the conditions under which you will be work- 
ing and living, that you will decide to stay on 
as a constructive and a helpful and a depend- 
able employee. But if there should be indi- 
vidual instances where you find this not to 
be true, then earlier retirement benefits will 
be made available to you so that you will not 
suffer under any circumstances. 

The United States Government will be re- 
sponsible to you for implementing the treaty 
provisions fully and fairly. We will continue 
to do so in the enabling legislation which the 
Congress will begin to consider later this year 
and next year. 

We will see to it that this enabling legis- 
lation ensures government-wide job place- 
ment, and liberalized retirement benefits, 
better than those that you have now. To the 
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limit of our ability in an international agree- 
ment, our negotiations with Panama have 
sought to secure your rights and your welfare 
and your safety and your peace of mind. 

For example, we have tried to preserve dur- 
ing the life of the treaty as many as possible 
of the civil liberties that Americans cherish 
to ensure that they will be respected. I dis- 
cussed them with the Panamanian officials 
yesterday and told them of the importance 
that we attach to these basic and important 
rights. 

Everyone understands that we want to 
enter upon a new era of harmonious coopera- 
tion and good will between the people of 
Panama and the Americans associated with 
the canal and that there is no room for bad 
faith in that relationship. 

It requires a hospitable and a cordial atti- 
tude only on our part, but on Panama’s as 
well. I think all of you may have observed 
yesterday the tremendous outpouring of ap- 
preciation and friendship expressed by the 
Panamanian people. The largest crowd that 
I have ever seen came out in a spirit of ap- 
preciation and commitment to a good part- 
nership in the future, based on mutual re- 
spect, a desire for peace and a realization 
that the operation of the canal without in- 
terruption is important not only to our two 
countries and our people, but to the rest of 
the world. 

We know that Panama will show strict re- 
gard for all its responsibilities toward you. 

We have also tried to carry out our obliga- 
tion to you by ensuring that the terms and 
conditions of your employment will generally 
stay the same when the treaty goes into 
effect. We know that the circumstances un- 
der which you work matter a great deal, as 
do good schools, medical care, and other 
services. These have not been neglected in 
the long negotiations over the last 14 years. 

According to the treaties, the canal will 
increasingly be a place of Panamanian em- 
ployment. Some of you might leave very soon; 
others will remain for many, many years. I 
am relying on all of you to help make this 
transaction as smooth as possible. That is 
your duty, your responsibility, and the people 
of both nations expect nothing less. You have 
never disappointed our country in the past. 
I am sure you will not do so in the future. 

We are trying and we hope that you will 
help us to succeed to bring a successful new 
chapter in the history of the canal that you 
have managed and cared for so long. You 
have brought credit to yourselves and to your 
country by operating the canal efficiently, 
honestly, and honorably for the benefit of all 
nations. 

The time when this was America’s job alone 
is now coming to an end. The treaties refiect 
that time, and in so doing, they help guaran- 
tee that the rest of the world will recognize 
our essential fairness and decency as a people. 

The future of this waterway will depend 
upon the cooperation and the understanding 
of both Panamanians and Americans. I know 
that some day we will join in looking back, 
with admiration, and respect, at the dedica- 
tion and devotion of the thousands of em- 
ployees, American and Panamanian, who 
made and continue to make the canal one 
re the supreme human achievements of all 

ime. 

That is part of the history of our great 
country. That is part of the future of our 
great country. In this time of change, as 
President of the United States, you can con- 
sider me to be a partner of yours. (Applause) 

I have instructed all the officials, both 
military and civilian, in this canal zone, to 
contact me directly to alleviate any concerns, 
any maladministration, any differences be- 
tween ourselves and the people of Panama as 
these changing times approach. 

And to close my statement to you, I would 
like to repeat again that as the leader of our 
great nation, the greatest on earth, I am 
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proud of what you have done in the past and 
what you are doing today and I have com- 
plete confidence that you will continue to 
represent our nation in the finest spirit of 
dedication, of competence and of good will 
in the years to come. 

Thank you everyone. God bless you. 


DAVID HALSTEAD—TORRANCE DIS- 
TINGUISHED CITIZEN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@® Mr. ANDERSON of California. Mr. 
Speaker, each year the Torrance Area 
Chamber of Commerce confers its “Dis- 
tinguished Citizen Award” on the man 
or woman who has exemplified the high- 
est standards of community service. This 
year’s award winner is truly deserving of 
his award, for few individuals have con- 
tributed as much to the growth of a 
community as has David Halstead to the 
city of Torrance. 

For 18 years—16 of them as chair- 
man—David served as a member of the 
Torrance Planning Commission during a 
time when Torrance underwent a period 
of tremendous growth. A contractor by 
trade, David Halstead was a guiding 
force not only in seeing that develop- 
ment served the best interests of the 
people of Torrance, but in the evolution 
of the Torrance Planning Department 
into the highly efficient, professional 
unit it is today. 

Born in San Francisco on October 1, 
1918, David moved to the Los Angeles 
area at the tender age of 2, and gradu- 
ated from Hollywood High School in 1938 
after playing guard on the school’s foot- 
ball team. He entered the contracting 
business in 1940, and during the Second 
World War worked as a civilian employee 
at the Pearl Harbor Naval Base. 

He returned to California following the 
war, and reentered the contracting busi- 
ness in partnership in the firm of Spra- 
ker Halstead. In 1956 he moved with 
his family to the Hollywood Riviera sec- 
tion of Torrance. 

It was in 1959 that David Halstead was 
appointed to the Torrance Planning 
Commission. At that time, the planning 
department consisted of three employees, 
and the commission members volun- 
teered their time, as they do now. After 
2 years, Dave became chairman of the 
commission, a post he held until his re- 
tirement from the position last year. 

Dave Halstead brought energy, lead- 
ership, integrity, and a professional 
knowledge of the problems influencing a 
community's growth and development 
to the commission. It came at a critical 
time in the development of Torrance into 
the third largest city in Los Angeles 
County. In 1962, a year after he became 
chairman of the commission, Torrance 
led all cities in the United States in terms 
of percentage growth. 

One of Dave's first priorities was the 
hiring of a professional planning staff to 
help the commission in its decision- 
making process. He helped nos only to 
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train the staff, but to encourage them 
to make independent judgments for the 
commission’s consideration. Dave also 
initiated field tours of proposed develop- 
ments, and asked for citizen’s advisory 
recommendations to insure public input. 

David's leadership on the commission 
was outstanding, and his background as 
a developer enabled him to operate as a 
professional on behalf of the people of 
Torrance. With his direction, the plan- 
ning commission and the city council 
adopted stricter parking, density, land- 
scaping, signing and procedural require- 
ments—and made sure they were fol- 
lowed. The beauty, utility, and vitality of 
Torrance today is due in no small meas- 
ure to David Halstead’s foresight and 
leadership. 

However, David Halstead’s contribu- 
tions to the Torrance community were 
not limited to his outstanding work on 
the planning commission. He is a mem- 
ber of the Torrance Kiawanis Club, the 
Elk’s Lodge of Redondo Beach, and has 
long been an active force in the Riviera 
Homeowners Association. In the latter 
capacity, he was responsible for setting 
up parks and recreational facilities for 
the residents of his neighborhood 

Dave was active in the Girl Scouts of 
America while his daughters, Phyllis and 
Debora, belonged to that organization. 
He has always been concerned with edu- 
cation, and was very active in a local 
school bond election in 1963 and the tax 
override in 1964. In addition, he has long 
been a supporter of Little League activ- 
ities, and has sponsored a team for many 
years. 

Mr. Speaker, few people have left their 
mark on a community in such a positive 
fashion as David Halstead has in Tor- 
rance. His retirement from the planning 
commission in August 1977, marked the 
end of an exciting era in Torrance de- 
velopment, but the high standards of 
professionalism and concern for com- 
munity betterment he gave the commis- 
sion will stand as his heritage. 

My wife, Lee, joins me in congratulat- 
ing David Halstead on being selected the 
“Distinguished Citizen,” and also in 
commending the Torrance Area Cham- 
ber of Commerce in their deserving 
choice. We would also like to extend our 
best to Dave’s lovely wife, Mildred, and 
their two daughters, Phyllis and 
Debora.@ 


MR. SOLZHENITSYN AND THE POST 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 22, 1978 


@ Mr. DORNAN. Mr. Speaker, is not it 
annoying to read an editorial that is so 
far off the mark that it screams out for 
rebuttal? Pomposity and platitudes, mis- 
placed piety and shallow thoughts were 
the twists and turns of the pathetic, 
Washington Post editorial rejecting the 
Harvard commencement address of Alex- 
andr Solzhenitsyn. 

Perhaps I find many Post editorials 
tiresome, because I harbor a deep sus- 
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picion that the editorialists of the Post, 
too, are tired. They rarely surprise me— 
or for that matter anybody else—with 
their daily pontifications on problems 
foreign and domestic. One wonders 
whether the once vast reservoirs of the 
liberal imagination have dried up, or 
whether the writers, saying the sanie 
things year in and year out, are intel- 
lectually bored with their own prescrip- 
tions. 

If anything, the Post is a true bastion 
of a flaccid, trendy, superannuated estab- 
lishment liberalism. I do not think that 
we will read many Earth shattering ed- 
itorials emanating from this powerful 
paper in the foreseeable future. The rea- 
son for this was advanced some years 
ago by Prof. Richard M. Weaver, a bril- 
liant member of the department of 
English at the University of Chicago: 

If Liberalism stemmed out of some deeply 
anchored and coherent philosophy of life, if 
it expressed some compelling vision of ex- 
istence, we might not apply the term com- 
placency to its habit of mind. But with its 
non-committal attitude toward all the pos- 
itive issues of life, it cannot rise to the dig- 
nity of a philosophy which might unify an 
epoch and provide ground for constructive 
creations. 


What would the defenders of Post 
World War II liberalism do if, indeed, 
they were presented with a challenger 
who posited a coherent pholosophy of 
life, deeply anchored in a strong and en- 
during intellectual tradition? 

Mr. Speaker, we received an answer to 
that question in the June 11, 1978, ed- 
itorial on Alexandr Solzhenitsyn’s com- 
mencement address at Harvard Univer- 
sity: “Solzhenitsyn as Witness.” The edi- 
toiral begins: 

Alexandr Solzhenitsyn’s personal creden- 
tials—as one who suffered and survived to 
bear witness to the suffering of others—com- 
pel the closest attention to his public utter- 
ances. 


One cannot but agree. And one is like- 
wise compelled to pay the closest atten- 
tion to the editorials of the Post. 

Let us consider the several points the 
Post raises. 

The Post correctly observes that Solz- 
henitsyn has made a discomforting his- 
torical analysis of the intellectual trends 
prevailing since the collapse of medieval 
European unit. With the coming of the 
Rennaissance, he tells us, and continu- 
ing into that period termed “The En- 
lightenment,” man lost his vision of God. 
Man turned his attentions almost ex- 
clusively toward self. The material life 
was exalted at the expense of the spirit- 
ual life—a reaction to the excessive spir- 
itualism of the Middle Ages. This tran- 
sition in thought and feeling was not 
without its practical significance. The 
triumph of this secularistic world view 
was an hierarchical perversion, and was 
et the bottom of a whole series of mod- 
ern intellectual, moral, and spiritual 
crises that plague us to this very day. 

In speaking to the graduating class of 
Harvard University, Solzhenitsyn told 
them that we in the West have aban- 
doned a vast tradition of learning and 
the rich, spiritual heritage that defines, 
and gives vitality to, the culture of the 
Judeo-Christian West. And for that rea- 
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son, a resurrected Russia could not ex- 
pect to follow our lead. His exact words: 

No; I could not recommend your so- 
ciety in its present state as an ideal for 
the transformation of ours. 

Note well, my friends, Mr. Solzhenit- 
syn speaks in the present tense. He does 
not say that our essential principles, our 
fundamental convictions, rooted in the 
Judeo-Christian religious tradition and 
in the venerable Greco-Roman legal and 
political experience, are wrong. Not at 
all. He only tells us that we have devi- 
ated from ancient and enduring princi- 
ples, as well as standards of excellence, 
and this deviation has resulted in a mul- 
tidimensional decline in our art, our lit- 
erature, our music, and our statesman- 
ship. I emphasize, Mr. Speaker, that 
Solzhenitsyn is only speaking in the 
present tense. He is a Christian and, by 
that fact alone, he knows that no man, 
no people, is irretrievably lost. 

That, in essence, is his thesis. 

Consider the Post’s response. 

First. “Yet he launches his critique 
from a position betraying a gross mis- 
understanding of Western society, which 
has chosen to organize its political and 
social and cultural affairs on the basis 
of a respect for the differences among 
men.” The Post resorts here to an in- 
valid subterfuge, an argumentum ad ho- 
minem. There is no attempt, not even a 
paragraph, to debate or challenge the 
substance of what the great Russian 
author has to say. No; the Post is con- 
tent to brand a Nobel Prize winning 
author as simply ignorant. By logical 
implication, men with a correct under- 
standing of Western society would not 
say such things. They would say other 
things, the kind of things uttered in Post 
editorials. What unmitigated low-grade 
baloney. 

Mr. Speaker, what we have here is 
simply a refusal to join issues. Also, I 
agree that much of what Mr. Solzhen- 
itsyn has to say is unpleasant, but no 
adult has the right to act like a child, or 
rather a petulant little brat who re- 
sponds to sober criticism by sneering and 
sticking out his tongue. 

The editorial continues: 

But his views remain very Russian: they 
arise from particular religious and political 
strains remote from modern Western ex- 
perience. 


This statement is a combination of 
error and oversimplification. That Sol- 
zhenitsyn speaks for a venerable, intel- 
lectual, and spiritual tradition that is 
Russian is obvious enough; but that is 
no reason for overlooking the equally 
obvious, and more important fact, that 
his views are also Christian, and, con- 
trary to the Post’s observation, wish, or 
desire, far from remote to the modern 
Western experience. 

The truth is that Solzhenitsyn’s social 
and political views are similar to those 
held by numerous Western writers and 
philosophers dead and alive. Scholars, 
writers, essayists, and religious leaders 
have been saying many of the same 
things found in Solzhenitsyn’s speech for 
a very long time. The problem is that we 
entertain a tendency to dismiss those 
who disagree with liberal assumptions, 
rather than join in serious argument. As 
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the American philosopher, George San- 
tayana remarked in his 1937 work “Char- 
acter and Opinion in the United States”; 

We do not nowadays refute our predeces- 
sors, we pleasantly bid them good-bye. 


Mr. Speaker, the Founders of the 
American Republic were steeped in a 
strong Judeo-Christian tradition. They 
believed that the politics of the society 
must be governed by morals, and not 
morals by politics. The authors of the 
Federalist Papers, Hamilton, Madison, 
and Jay, knew well what far too many 
politicians fail to realize: That a political 
system is not merely a set of legal rela- 
tionships, but must rest solidly, not only 
on the wisdom, but on the virtue of a 
self-disciplined and upright people. 
Montesquieu, a venerable teacher of the 
founders, also reminded them that the 
danger to republics comes not from pov- 
erty or adversity, but from luxury and 
affluence. 

Solzhenitsyn told 
audience: 

The constant desire to have still more 
“things” and a still better life and the strug- 
gle to obtain “them” imprints many Western 
faces with worry and even depression, though 
it is customary to conceal such feelings, Ac- 
tive and tense competition permeates all 
human thoughts without opening a way to 
free spiritual development. 


Consider a related observation made a 
little over 100 years ago by Orestes 
Brownson, a great American political 
theorist, author of “The American Re- 
public,” a brilliant and profoundly patri- 
otic commentary on the American Con- 
stitution: 

Liberalism, taken in its practical workings 
in a society, with weak faith, a movable re- 
ligion, and no loyalty, tends to develop wants 
which it is impossible to satisfy, because the 
wants it develops all demand their satisfac- 
tion from the material order. But the mul- 
tiplication of wants which can be satisfied 
only with material or sensible goods, is not 
a good, but an evil. 


So much for the exclusive “Russian- 
ness” of Solzhenitsyn’s views. But—but 
after declaring Solzhenitsyn an ignorant 
Russian, the Post levels a more serious 
charge: Solzhenitsyn, from his comfort- 
able vantage point in the West, in a so- 
ciety of tolerance and diversity, uses 
“tolerance and diversity, that are the 
splendors of the West, to attack toler- 
ance and diversity.” 

Mr. Speaker, I leave it for philoso- 
phers and historians to debate whether 
or not “tolerance and diversity” are the 
“splendors of the West.” However, I have 
pored over the Russian author’s speech 
in order to find an attack on tolerance 
and diversity, and lo, I cannot find it. I 
can only conclude that the charge is not 
only erroneous, but false. In fact, to the 
contrary, I discern a clear and unam- 
biguous fear on the part of the great Rus- 
sian for the protection of diversity and 
the preservation of tolerance within 
mass democracy. He fears for the in- 
tegrity of the individual, especially the 
gifted artist or writer, the man who is 
unfashionable or different. So he writes, 
“... what is not fashionable will hardly 
ever find its way into periodicals or 
books or be heard in colleges.” He fears 
that the perceived need “. . . to match 


his Harvard 
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mass standards frequently prevents inde- 
pendent people from giving their con- 
tribution to public life.” 

Mr. Speaker, the Post is setting up a 
strawman. It is not, by resorting to 
such a strategem, doing anything to en- 
lighten the public mind. It is resorting 
to the old demagogic ruse of the stump 
orator: When in trouble, confuse the 
issue. 

Then we come to foreign policy. From 
arguments ad hominem, childish carp- 
ing, and cant, the Post takes us to the 
nether depths of hypocrisy. Note the 
editorialist’s lofty tone: 

For the West, respect for diversity has an 
international dimension as well as an indi- 
vidual one. If Mr. Solzhenitsyn understands 


this, he does not accept it. He speaks for 
boundless cold war. 


Mr. Speaker, Mr. Solzhenitsyn under- 
stands it very well. And so does the 
Post—though it seems to make it pomp- 
ous observations from very high alti- 
tudes, on very special occasions, and on 
very selective topics. 

The fact that Solzhenitsyn respects 
international diversity is borne out by 
the very fact that he believes that our 
own, Western, industrial society, is not, 
at least in its present condition—a fit 
model for a future Russia. He realizes 
that one cannot blithely superimpose 
one set of political, cultural, and social 
institutions on another, grounded in a 
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radically different historical experience. 
The fact that he says this is proof 
enough, and, in itself, a refutation of 
the Post’s 180° distortion of meaning. 

But what does the Post really mean 
when it speaks of international ‘“diver- 
sity.” What kind of “international diver- 
sity” does—or rather, following the pre- 
scriptions of the Post—should, the West 
respect? The key phrase—what makes 
the Pavlovian dogs of “détente” slob- 
ber—is, according to the Post, “boundless 
cold war.” Our respect for international 
diversity should extend then, to Soviet 
totalitarianism, the Eastern bloc, and 
others. But, judging from past Post edi- 
torials, it does not seem to stretch to 
South Africa, Chile, Rhodesia, or South 
Korea. There are, after all, limits to the 
virtues of “tolerance and diversity.” 
Those ‘‘splendors of the West” ought not 
to be squandered, but held in reserve for 
the right causes, that is, causes that tap 
the liberal imagination, rather than any 
rigorously logical and universally appli- 
cable standard of justice. 

Mr. Speaker, I do not know whether 
hypocrisy is born of intellectual bank- 
ruptcy or the reverse. But I think I do 
know the cause of anguish among Solz- 
henitsyn’s critics: He scored a direct hit 
on modern liberalism. And they know it. 
Solzhenitsyn's target is a West infected 
by modern liberalism, not the West of 
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the classical and Christian tradition. A 
relativistic, secularistic, and materialis- 
tic culture is morally and intellectually 
bankrupt. And the premises of modern 
liberalism are unquestionably relativis- 
tic, secularistic, and materialistic. 
Again, Mr. Speaker, our cause is a 
great cause. Our duty is to recover our 
intellectual, moral, and political herit- 
age. We must fire the imagination of the 
Western world, as we did once before. 
But we must take stock of ourselves, and 
not allow ourselves to fall victim to a 
complacency that will prevent us from 
realizing our destiny. As Professor 


Weaver, whom I quoted earlier, re- 
minds us: 


Man's very reality depends upon his carry- 
ing the past into the present through the 
power of memory. If he does not want iden- 
tity, if he has actually come to hate himself, 
it is natural for him to try to get rid of 
memory’s baggage. He will travel light. 


Let us remember who we are. 

A footnote: Mrs. Rosalyn Carter’s su- 
pershallow remarks in response to Alex- 
andr Solzhenitsyn’s ringing words of 
challenge are really too banal to be ana- 
lyzed. One obvious point for the Carters 
to deeply ponder. In the preholocaust 
Nazi Germany of the early thirties 
there were lots and lots of volunteers 
working in the hospitals, soup kitchens, 
and orphanages, you dig? * * * God 
help the West.@ 


SENATE—Friday, June 23, 1978 


(Legislative day of Wednesday, May 17, 1978) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. KANEASTER HODGES, JR., 
a Senator from the State of Arkansas. 


PRAYER 

The Reverend C. Keith Elliot, pastor, 
the First Christian Church of Miami, 
Fla., offered the following prayer: 


Let us pray. 

Eternal God, quick to still the restless 
wave yet slow to chastise the impatience 
of Thy creation, we humbly seek Thy 
grace. We come, wishing only to serve 
Thee, bringing nothing in our hands, 
waiting in contrition for the strength 
of Thy love. 

Forgive us if we rely only on our own 
devices and provide us a vision of Your 
purpose in the midst of our decision- 
making. Grant us hope when the way 
seems unclear. Stir our imagination 
when our choices seem limited. 

Walk with our President, that he be 
inspired by Thy presence. Shower upon 
the Members of this Senate Thy wisdom 
and courage as they seek to worthily ful- 
fill the trust placed in them by You 
and their constituents. In all ways, as 
always, guide this Nation. “Grant us 
wisdom, grant us courage, that we fail 
not man nor Thee.” Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 


The assistant legislative clerk read 
the following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, D.C., June 23, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable KANEASTER HODGES, 
JR., a Senator from-the State of Arkansas, to 
perform the duties of the Chair. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HODGES thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa. 


THE JOURNAL 


Mr. CLARK. Mr. President, I ask unan- 
imous consent that the Journal be ap- 
proved to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. CLARK. Mr. President, I yield to 
the distinguished acting minority leader. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Robin Keuhl 
and Dennis Fradley, of my staff, be 
granted privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CLARK. Mr. President, I yield to 
the Senator from California. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that Dr. John Back- 
er, of my staff, be granted privilege of the 
floor during the discussion of this 
measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AGRICULTURAL EXPORT EFFORTS 


Mr. CLARK. Mr. President, on Wednes- 
day the Foreign Agricultural Policy Sub- 
committee of the Senate Committee on 
Agriculture, Nutrition, and Forestry gave 
tentative approval to legislation intended 
to upgrade and improve our agricultural 
export efforts. The bill is based primarily 
on S. 2968, legislation which I introduced 
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on April 20. It would create a new pro- 
gram of intermediate term credit for for- 
eign purchasers of U.S. farm commod- 
ities, upgrade the rank of U.S. Depart- 
ment of Agriculture personnel stationed 
overseas, and authorize the establish- 
ment of 24 new agricultural trade offices 
ir. other countries. 

Final subcommittee approval of the 
legislation is pending resolution of a 
question raised by several subcommittee 
members regarding the feasibility of add- 
ing language that would grant inter- 
mediate term credit eligibility to non- 
market nations—such as China—which 
are currently denied certain U.S. credit 
opportunities because of their stand on 
human rights. We hope to be able to 
agree whether or not to include such a 
provision in this bill very shortly. 

I think that this is important legisla- 
tion, and I commend the subcommittee 
for its work. However, I want to take this 
opportunity to express my dismay and 
concern at the lack of support from the 
administration on this issue. 


Last spring when the Congress was 
considering emergency farm legislation, 
I went to President Carter to propose a 
modest increase in target prices for 
wheat, feedgrains, and cotton for 1978. 
In the course of that conversation, the 
President told me that he could not sup- 
port the increases I was proposing. He 
said that he did favor approaches that 
woulc concentrate on increasing exports 
instead. 

Within a few days of that conversa- 
tion, the Foreign Agricultural Policy 
Subcommittee met to hear testimony on 
several bills, including my own proposal, 
S. 2968. The witnesses agreed almost 
unanimously that the proposals would 
increase exports, and that they would 
benefit farmers and the U.S. balance of 
trade—except for administration wit- 
nesses who simply took the position that 
the proposals before the subcommittee 
were not needed. 

That same day, I wrote the President 
that I found the administration’s posi- 
tion at the hearings inconsistent with 
his comments made personally to me 
earlier, and I asked for a reevaluation of 
the administration position, and for sup- 
port for my proposals. 

I was assured by later correspondence 
with high officials in the administration 
that a reconsideration was underway, 
and in fact the letters from the adminis- 
tration concerning proposals for foreign 
agricultural trade expansion shifted 
from absolutely negative to mildly 
encouraging—but with particular atten- 
tion to restrictions that they wanted put 
on various parts of the bills. 

Mr. President, I find the administra- 
tion’s efforts on this extremely important 
matter to be entirely unsatisfactory. 
There are three general proposals em- 
bodied in bills now before both the House 
and the Senate. All have the same pur- 
pose; to increase agricultural exports. 
Of the three proposals, the administra- 
tion has grudgingly agreed to support 
the provisions that would increase the 
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amount of intermediate credit available 
to purchasers of U.S. commodities. But, 
even on this issue, the administration 
has been unable to say more than that it 
feels that there is a need for such a pro- 
gram, but that it must be carefully re- 
stricted lest our efforts spark a trade 
war with some of our neighbors and 
competitors. 

In that regard, Mr. President, I regret 
that our friends and neighbors are not 
so sensitive to our wishes and needs. 
If they were, perhaps we would not have 
such serious balance-of-payments prob- 
lems as we have. My conclusion from 
watching this process is that the State 
Department is more concerned about the 
well-being of our competitors than it is 
about our farmers. That conclusion has 
only strengthened my resolve to do all 
that can be done to insure that we pass 
the strongest possible bill to improve our 
market development program for agri- 
cultural products. 

The administration has lent no sup- 
port at all for the other important pro- 
visions in the bill, one establishing addi- 
tional agricultural trade offices in a num- 
ber of foreign locations, and the other to 
elevate the agricultural attaché at key 
posts to a more appropriate rank of 
agricultural counselor. I have reviewed 
the objections put forward to these pro- 
posals and do not find them convincing. 
I strongly support the objectives sought 
in these two proposals and believe that 
the arguments on their behalf are strong 
and conclusive. 

The primary purpose for establishing 
additional agricultural trade offices is to 
enhance the opportunity to make foreign 
sales of U.S. farm products. Presently, 
we maintain only one such office over- 
seas—in London. Offices in other coun- 
tries would serve to greatly help develop 
and sustain foreign markets for Ameri- 
can farmers. These offices could be set 
up in locations convenient to potential 
business clients and with the necessary 
staff and facilities to provide sufficient 
support for American agricultural mar- 
keting efforts. 

The State Department has objected to 
this arrangement as outside the normal 
channels and supervision of the Ambas- 
sador. This conclusion rests on a mis- 
understanding and misreading of this 
proposal. In fact, this would not be the 
case at all. The agricultural trade officer 
in charge would report to the agricul- 
tural attaché and serve as a member of 
his staff. The attaché, who serves as the 
representative of the Secretary of Agri- 
culture overseas, also serves as a member 
of the Ambassador’s team and as such 
comes under the review of the Ambas- 
sador. The effective working relationship 
that has been established with agricul- 
tural attachés would be extended to in- 
clude the agricultural trade offices. 

It makes sense to locate trade offices 
outside our embassies. The centers of 
government, where our Embassies are 
located, are not always centers of com- 
merce. Hamburg and Rotterdam are both 
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good examples of cities where an agricul- 
tural trade office would enhance the 
commercial presence of U.S. agriculture 
far beyond what could be accomplished 
in the capitol cities of Bonn or The 
Hague. 

In addition, it is apparent that a non- 
embassy setting can be more conducive 
to trade and commercial discussions than 
the more restrictive atmosphere of U.S. 
Embassies. It is now necessary in many 
Embassies for foreign visitors to undergo 
fairly extensive and often intimidating 
security procedures before being ad- 
mitted to the working areas where agri- 
cultural attachés’ offices are located. 
Trade offices outside the Embassy would 
provide greater ease of access with the 
business community. 

By being located outside of the main 
Embassy compounds, the agricultural 
trade offices also can serve as headquar- 
ters for the U.S. producer and trade asso- 
ciations which associate with the De- 
partment in foreign marketing efforts. 
USDA works closely with these non- 
profit trade associations in its market 
development efforts. More than 60 groups 
now work with the Foreign Agricultural 
Service on market development pro- 
grams, usually on a commodity basis. 
Many of these groups have overseas 
offices. If USDA had well located trade 
Offices, many of these groups’ offices 
could be located in the same place so that 
the agricultural attaché and the Foreign 
Agricultural Service could be better able 
to serve the joint interests of these 
groups. Coordination of work and re- 
sources would in itself prove to be a big 
bonus in this proposal. 

Consolidation of these market devel- 
opment efforts would permit one-stop 
servicing for U.S. trade and farm officials 
who are engaged in overseas market sur- 
veys or special promotion ventures. 

Too often our farm groups are unable 
to find suitable facilities for meeting 
with their counterparts overseas. Foreign 
buyers similarly would be more interested 
in stopping by a trade office that includes 
the other major representatives of Amer- 
ican agriculture promotion programs in 
his city. 

Finally this proposal needs to be 
understood against the background of 
the competition the American farmer 
faces for world markets. The United 
States is nearly unique in that no U.S. 
agency sells U.S. farm products abroad. 
Individual farmers or firms se}l our grain, 
and no U.S. official is empowered to sign 
contracts for U.S. growers. Even after 
a government official completes negotia- 
tions to improve access by foreigners to 
U.S. markets, he has no authority to 
actually agree to a sale. I have no en- 
thusiasm for a government marketing 
board. But we are in competition with 
such agencies and we must insure that 
our farmers receive every advantage and 
support that we can provide them within 
the context of a government program 
that undergirds their own aggressive 
effort. 
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The agricultural trade offices would 
provide the visibility and support that 
American farmers need to reach foreign 
customers. With farm income dependent 
to an important extent upon the return 
from cash sales overseas, and U.S. for- 
eign policy now heavily dependent on 
U.S. farm exports to improve our bal- 
ance of trade this proposal should re- 
ceive the full backing of all concerned 
with foreign farm trade. 

Unfortunately, this support has not 
been forthcoming. The State Depart- 
ment, in concluding its argument against 
the present proposal, states that cur- 
rent authority is sufficient to establish 
trade offices if this is indeed a priority 
item. They make no mention of the 
neglect that characterizes their approach 
to the important farm export goals of 
this administration and previous admin- 
istrations. The Department of State has 
not demonstrated that either the agri- 
cultural export goals of this administra- 
tion or agricultural expertise are con- 
sidered in its overseas staff level delibera- 
tions. 


For example, despite State Department 
instructions to ambassadors last year, 
that reductions in overseas staffs concen- 
trate on large agencies, some 12 am- 
bassadors took the easy way out of avoid- 
ing a hard examination of their own 
large staffs and recommended in favor 
of reducing or totally eliminating al- 
ready small agricultural attaché posts. 
This does not lend confidence to the idea 
that the development of agricultural 
trade offices has been given serious at- 
tention by the Department of State. For 
another example, USDA says that for 
more than 2 years it has sought to estab- 
lish representation in the lucrative 
Middle East market and that all State 
Department responses have been nega- 
tive, despite the promise of increased 
sales of farm. products. U.S. competitors 
are now growing faster in that market 
than we are. I believe that firm guidance 
must be provided to insure that agricul- 
tural trade offices in fact are established, 
and that they receive the proper staffing. 

Similarly the proposal in my bill to up- 
grade the rank of agricultural attachés 
serving in key overseas posts has not 
received serious consideration by the 
State Department. Again, State Depart- 
ment has based its objection to this pro- 
posal on a misreading of it. The Depart- 
ment suggests that conferring the title of 
agricultural counselors on all agricul- 
tural attachés “without regard to the cri- 
teria established for this internationally 
recognized diplomatic title * * *” would 
be most inappropriate. I did not suggest 
that the title of agricultural counselor 
be conferred on all agricultural attachés. 
I do think this title is appropriate for 
some well qualified persons in our most 
important agricultural posts. 

The United States is the world’s lead- 
ing agricultural exporter. We also are the 
world’s leading importer for a number of 
important items. In recognition of this, 
11 countries, including the U.S.S.R., Aus- 
tralia and Argentina, have assigned agri- 
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cultural counselors to their Washington 
embassies. The senior agricultural repre- 
sentatives of nine other countries have 
the title of counselor. 


The same pattern is seen overseas. In 
nations where the United States is com- 
peting with other suppliers for the mar- 
ket, our agricultural attachés are vying 
against agricultural counselors from 
those other supplying countries in many 
cases. A partial listing shows that 14 na- 
tions are using this title in crucial posts, 
with some 81 officials assigned at this 
level worldwide. It is my contention that 
this gives other supplying countries a 
competitive advantage. Officials and cus- 
tomers in other nations cannot help but 
assume that counselors have more status 
and can make more important decisions 
than attachés, and this may often affect 
their own decisions on trade transactions. 


State Department has found this argu- 
ment convincing in making new coun- 
selor positions for itself. A cursory exam- 
ination by my staff has turned up some 
72 State Department counselors and an- 
other 6 minister counselors serving 
overseas for an average of 5 per post. 
These include administrative and con- 
sular counselors as well as economic, 
commercial, and political counselors. 
There also are several scientific coun- 
selors, a labor counselor, and in AID-type 
countries a number of senior AID em- 
ployees have counselor titles. 

The issue here is that agricultural rep- 
resentatives should be entitled to receive 
every reasonable advantage possible to 
enhance their efficiency and effectiveness 
on behalf of the American producer. This 
is not gamesmanship among executive 
departments; this is a reasonable pro- 
posal to assist in a serious and important 
aspect of U.S. policy. 

Mr. President, I believe that the ad- 
ministration’s objections to the proposals 
in this bill are based on misunderstand- 
ing and on bureaucratic concerns about 
turf. I believe that there is strong support 
for these proposals in the Agriculture 
Committee, and in the Senate. 

I would hope that the Agriculture 
Committee can complete work on the bill 
during the next few weeks, and report it 
to the Senate for consideration. At that 
time, I hope the administration will re- 
consider its earlier objections and sup- 
port the passage of this important bill. 


ORDER OF BUSINESS 


Mr, CLARK. Mr. President, I yield 
whatever time the Senator from Wiscon- 
sin may desire. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank the leader. 


S. 3233—NATIONAL DEVELOPMENT 
BANK ACT OF 1978 


Mr. PROXMIRE. Mr. President, at the 
request of the administration, I am in- 
troducing the National Development 
Bank Act of 1978. This legislation would 
set up a National Development Bank for 
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the purpose of encouraging business 
firms to locate and remain in economi- 
cally distressed areas. It is the center- 
piece of the President’s urban initiative 
program. In view of the importance of 
this proposal, I intend to schedule early 
hearings in the Banking, Housing, and 
Urban Affairs Committee on the legisla- 
tion so that its impact can be adequately 
assessed by the Congress. 


Mr. President, I ask unanimous con- 
sent that the letter transmitting this 
proposal together with other explana- 
tory material be printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


SECRETARY OF THE TREASURY, 
Washington, D.C., June 20, 1978. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 


Dear Mr. PRESIDENT: I have the privilege 
to transmit to you herewith a draft bill to 
establish a National Development Bank. The 
National Development Bank is one of sev- 
eral elements included in the President's 
urban policy initiatives which are designed 
to ameliorate the plight of economically 
distressed urban and rural areas. 

The Bank would provide financial incen- 
tives to private businesses to remain, expand 
or locate in economically distressed areas 
and would seek to augment the flow of pri- 
vate financing to those areas. Its objective is 
to increase the permanent private sector em- 
ployment opportunities in those areas and 
to strengthen their fiscal and economic con- 
dition. 

The Bank would be authorized to provide 
five types of incentives related to loans by 
private financial institutions to finance 
qualified capital investment in facilities in 
those areas: loan guarantees; interest rate 
subsidies on guaranteed loans; grants; in- 
terest rate subsidies on non-guaranteed 
loans; and loan purchases to provide liquid- 
ity in order to make additional private credit 
available for such projects. 


These programs require, to the extent 
practicable, credit decisions by private finan- 
cial institutions and others concerning the 
viability of the projects and the credit- 
worthiness of borrowers. They include pro- 
visions which protect the Government's in- 
terests. The Bank’s activities would be coor- 
dinated with other Federal economic devel- 
opment activities to avoid duplication of 
staff and function. 

Local authorities would play a central role 
in all elements of the Bank. The Bank's 
projects will be sponsored by local develop- 
ment authorities and must be consistent 
with their local development programs. 

The draft bill would authorize for the fis- 
cal years 1979, 1980 and 1981, a total of $8 
billion of loan guarantees; $3.795 billion of 
obligational authority for interest subsidies 
on guaranteed debt; $1.65 billion in grants; 
$934 million of obligational authority for 
interest subsidies on non-guaranteed debt; 
and $3 billion for loan purchases. 

I would appreciate it if you would lay the 
enclosed draft bill before the Senate. An 
identical draft bill has been submitted to 
the Speaker of the House of Representatives. 

The Office of Management and Budget has 
informed us that there is no objection to the 
submission of this legislative proposal to 
the Congress and that its enactment would 
be in accord with the program of the Presi- 
dent. 

Sincerely, 
W. MICHAEL BLUMENTHAL. 
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NATIONAL DEVELOPMENT BANK, GUARANTEE AND BUDGET AUTHORITY, OUTLAYS 


Formation of Bank, initial organizing expenses and operating 
expenses: 


Interest rate subsidies for guaranteed loans pursuant to 
sec. 801: 
Budget authority 
Outlay 
Interest rate subsidies for long-term debt (taxable develop- 
ment bonds) pursuant to sec. £02: 
Budget authority 


amended, for grants pursuant to title IX: 
Budget authority 


(2, 175) 


[Dollars millions) 


1979 1980 1981 


1980 


Title | of the Housing and Community Development Act, as 
amended for grants pursuant to title IX: 


$25 $25 Budeet authority 

17 23 Outta 
Loan purchases to carry out 
(2, 900) (2, 900) Budget authority 

Outlay_....._. 

Reserve for contingencies to 
543.75 725 725 ser. 1009; 

46 166 


272 Budget authority 


1, 380 
144 


376 


Total: 
Budget authority 


Outlay 
Less: Recoveries 


1 These amounts do not include recoveries from loans that default. 


NATIONAL DEVELOPMENT BANK 
BRIEF SUMMARY OF THE PROPOSAL 
Need for the National Development Bank 


Despite the overall increase in national 
economic activity, many urban and rural 
areas are experiencing chronic economic de- 
cline and an erosion of their private sector 
employment base. Related is the high level of 
structural unemployment and underemploy- 
ment experienced by certain groups—the 
disadvantaged, minority, youth and unskilled 
workers, and a large proportion reside in de- 
clining areas, unable to move. 


Assistance provided by the bank 


The Bank is part of a long range economic 
development strategy to rebuild the private 
sector economies of distressed areas and 
“pockets of poverty”. Its key objectives are to 
help create permanent jobs and to improve 
the fiscal and economic base of these areas. 

The Bank will offer the following assist- 
ance: 

Guarantees of loans made to finance the 
capital costs of plant and certain equipment, 
The amount guaranteed may not exceed 75 
percent of the portion of the capital costs of 
the project that is financed by long-term 
debt. In no event may the amount guaran- 
teed for any one project exceed $15 million. 
Eight billion dollars in guarantees over three 
years is proposed. 

Interest rate subsidies on long-term debt 
that is guaranteed by the Bank. These sub- 
sidies may reduce the interest rate on the 
guaranteed portion of the project's debt to as 
low as 2.5 percent. Obligational authority of 
$3.8 billion over three years is proposed. 

Grants to fund up to 15 percent of the cap- 
ital costs of the project, but not more than 
$3 million for each project. Grants will be 
made available from the proposed $275 miļ- 
lion annual increases in each of tbe Urban 
Development Action Grant and EDA Title IX 


programs, totaling $1.65 billion over three 
years. 


Taxable development bonds to finance up 
to $20 million of the capital cost of projects 
that do not receive the Bank's guarantees, 
These bonds will not be subject to the 
capital expenditure limitation applicable to 
industrial revenue bonds under the Internal 
Revenue Code. The subsidy will be initially 
35 percent, and then 40 percent of the inter- 
est. Obligational authority of $934 million 
over three years is proposed, 

A liquidity facility to purchase up to $1 
billion per year of loans made to private 
sector businesses in distressed areas by pri- 
vate financial institutions. 


Eligible areas 


An area will be eligible for assistance if 
it meets three of four of the following 
criteria: 

(1) a five-year average rate of unemploy- 
ment greater than the national average; 

(2) a five-year rate of growth in employ- 
ment that is less than the national average; 

(3) a five-year rate of growth in population 
that is less than the national average; and 

(4) a five-year absolute dollar change in 

per capita income that ís less than the na- 
tional average, 
No community, however, will be eligible if 
the per capita income of its residents ex- 
ceeds 125 percent of the national average. 
Separate “national averages” will be com- 
puted for urban and rural areas. 

Eligible areas with populations in excess 
of 10,000 can apply directly to the Bank for 
assistance. Smaller areas must apply jointly. 

If an area does not qualify on the basis of 
the eligibility criteria, it still may receive as- 
sistance under the “pockets of poverty” pro- 
vision of the legislation. Ten percent of the 
Bank's funds will be set aside for “pockets 
of poverty” that are located in areas that, 
taken as a whole, do not meet the Bank's 
eligibility criteria. 

Eligible projects 

The Bank will assist economically viable 
businesses—small, medium, and large—that 
will provide permanent private sector jobs 
in economically distressed areas, Project ap- 
proval will be based on a finding that finan- 
cial assistance is required to induce the firm 
to undertake the project. In selecting among 
projects, the Bank will give primary con- 
sideration to two factors: 

(1) The extent to which the project pro- 
vides employment opportunities; and 

(2) The extent to which the project makes 
a contribution to the economic and tax base 
of the elegible area, including the extent 
to which the project provides employment 
opportunities to the residents of the eligi- 
ble area, particularly the long-term unem- 
ployed or low-income residents. 

The Bank also will consider additional 
factors, including, but not limited to: 

(1) The extent to which the project pro- 
vides opportunities to expand minority busi- 
ness; and 

(2) The extent to which the local govern- 
ment and the related local development au- 
thority have undertaken related actions to 
encourage economic development in the eli- 
gible area and the extent to which the pro- 
posed project can be accommodated by the 
area's labor force and public facilities and 
services. 


275 
182.5 


1,095 
0 


4, 424.75 


707 1,061 
-47 —83 


978 


Structure of the bank 


The Bank will be an interagency institu- 
tion, governed by a Board composed of the 
Secretaries of the Department of Housing 
and Urban Development, Commerce and 
Treasury. The Bank’s President and Execu- 
tive Vice President will be appointed by the 
President of the U.S. 


Role of local development entities 


The chief elected officials of the eligible 
area will designate a local development en- 
tity which will actively package and priori- 
tize eligible projects and then submit its 
project applications and recommendations 
directly to the Bank. This entity may be a 
municipal, county or state agency or non- 
profit development authority. 


SUMMARY OF MAJOR PROVISIONS OF THE 
NATIONAL DEVELOPMENT BANK LEGISLATION 


THE NEED 


Despite the overall increase in national 
economic activity, many urban and rural 
areas are experiencing chronic economic de- 
cline due to the erosion of their private sec- 
tor employment base. The results of eco- 
nomic decline are unemployment, shrinking 
tax revenues, under-utilized public infra- 
structure, and greater public expenditures 
at all levels of government for welfare, 
health, social services, and unemployment 
compensation. 

In his Urban Policy message on March 27, 
1978, the President proposed a coordinated 
set of actions to deal with distressed areas. 
Among the most important was the estab- 
lishment of a National Development Bank. 
An interagency task force involving staff 
from the Treasury Department, the Depart- 
ment of Housing and Urban Development, 
the Commerce Department, the Domestic 
Policy Staff and the Office of Management 
and Budget were responsible for the develop- 
ment of the Bank proposal. The Treasury 
Department has drafted legislation that re- 
flects the policy decisions made by the task 
force. 

PURPOSES OF THE BANK 


The principal purposes of the Bank are to 
increase the number of new permanent, pri- 
vate sector employment opportunities avail- 
able in economically distressed urban and 
rural areas and to strengthen the fiscal and 
economic condition of those areas. To achieve 
these purposes, the Bank will offer financial 
incentives to private sector businesses to re- 
main, expand or lócate in economically dis- 
tressed areas and will seek to increase the 
flow of private financing to those areas. The 
Bank will also cooperate with other Federal, 
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state and local agencies that are concerned 
with economic development. 


ESTABLISHMENT AND MANAGEMENT OF THE BANK 


The Bank will be an independent agency 
in the Executive Branch under the direction 
of the President of the United States. It will 
possess the powers normally available to 
independent governmental entities. 

The Board of the Bank is to be composed 
of the Secretary of Housing and Urban De- 
velopment, the Secretary of Commerce and 
the Secretary of the Treasury. The Secretary 
of HUD and the Secretary of Commerce will 
alternate as Chairperson, each serving one- 
year terms. The Board will have the power 
to exercise all of the powers granted to the 
Bank, including the power to issue regula- 
tions, fix policy and review investments. It 
can delegate appropriate functions to its 
staff. 

The Bank is designed to provide a project 
financing capability that does not present- 
ly exist in HUD and Commerce, and to pro- 
vide a mechanism for those departments 
to coordinate their existing economic de- 
velopment activities. It will not duplicate 
their existing field staffs. 


There will be a President and an Executive 
Vice President of the Bank, each appointed 
by the President of the United States with 
the advice and consent of the Senate. They 
will serve at his pleasure. 

The Bank also will have a nine-member 
Advisory Committee composed of individuals 
generally knowledgeable in and/or represent- 
ative of State and local government, com- 
merce, finance, labor, community develop- 
ment, economic development, environmental 
protection, and community and consumer in- 
terests. Two members of the Advisory Com- 
mittee may be Federal government officials. 
The Advisory Committee will advise the Bank 
Board and staff on methods for improving 
the operations and effectiveness of the Bank. 

The Bank will be subject to audit by the 


General Accounting Office, and it will sub- 

mit annual reports to the President of the 

United States and the Congress. 

SUMMARY OF FINANCIAL ASSISTANCE PROVIDED 
BY BANK 


The Bank will be authorized to provide 
the following financial assistance to create 
or retain jobs and to strengthen the fiscal 
and economic base of economically distressed 
areas: 

Guarantees of loans made to finance the 
capital costs of plant and certain equip- 
ment. The amount guaranteed may not ex- 
ceed 75 percent of the long-term debt in- 
curred to finance the capital costs of the 
project. In no event may the amount guar- 
anteed for any one project exceed $15 
million. 

Interest rate subsidies on long-term debt 
that is guaranteed by the Bank. These sub- 
sidies may reduce the interest rate on the 
guaranteed portion of the project’s debt to 
as low as 2.5 percent. 

Grants to fund up to 15 percent of the 
capital costs of the project, but not more 
than $3 million for each project. Grants will 
be made available from the proposed $275 
million annual increases in each of the De- 
partment of Housing and Urban Develop- 
ment’s UDAG and Commerce’s EDA Title LX 
programs, 

Interest rate subsidies on taxable devel- 
opment bonds to finance the capital cost of 
projects that do not receive the Bank’s guar- 
antees. These bonds will not be subject to 
the capital expenditure limitation applicable 
to industrial revenue bonds under the Inter- 
nal Revenue Code. The subsidy will be ini- 
tially 35 percent, and then 40 percent, of the 
interest cost. The principal amount of tax- 
exempt and taxable development bonds that 
one firm can have outstanding to finance 
projects in any one economically distressed 
area will be limited to $20 million. 
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A liquidity facility to purchase loans made 
to private sector businesses in distressed 
areas by private financial institutions. 


LOCAL DEVELOPMENT AUTHORITIES 


The National Development Bank legisla- 
tion requires local development authorities 
to play an important role in formulating 
projects. Applications for all forms of Bank 
assistance, with the exception of the liquid- 
ity facility, must be submitted by a local 
development authority. The local develop- 
ment authority will be responsible for en- 
suring that the project is consistent with 
the area's economic and community develop- 
ment policies and for assessing the economic 
value of the project to the community. The 
local development authority must also con- 
cur in the purchase of any loans by the li- 
quidity facility. 

A local development authority could be 
any of the following: 

(1) The municipality or the unit of local 
government responsible for governing the 
economically distressed area (e.g, a City 
Economic Development Department); 

(2) A unit of local government or an 
entity with areawide responsibilities (e.g., 
a County Development Authority or an 
Economic Development District); 

(3) A State or any of its agencies (e.g., a 
State Development Authority); or 

(4) An independent local authority that 
could act in behalf of the local government 
(e.g, a City Development Authority). 

Only one local development authority will 
be designated in each area. Units of State or 
local government with wider responsibilities 
(i.e., counties and States), however, can carry 
out specific projects in the economically dis- 
tressed area, even if the State or county is 
not the designated authority, with the con- 
currence of the elected officials of the eco- 
nomically distressed area. If the municipality 
itself does not act as the local development 
authority, then the municipality must re- 
new the designation every two years. 


CRITERIA FOR SELECTING ELIGIBLE AREAS 


The Bank’s financial assistance will be 
available only in areas that meet the Bank's 
eligibility criteria. To be eligible an area must 
meet three cf the following four criteria: 

(1) An unemployment rate above the na- 
tional average for the most recent five-year 
period (1972-1977). The unemployment rate 
data is provided by the Bureau of Labor 
Statistics. (Comparable five-year data will be 
available later this year). 

(2) A growth rate (percentage change) in 
population below the national average for 
the most recent five-year period (1970-1975). 
This data is provided by the Bureau of the 
Census. 

(3) A growth rate (percentage change) in 
total employment below the national average 
for the most recent five-year period (1972- 
1977). This data is provided by the Bureau 
of Labor Statistics, 

(4) Growth (dollar amount of the in- 
crease) in per capita income below the na- 
tional average for the most recent five-year 
period (1969-1974). This data is provided by 
the Bureau of the Census. 

Areas that have per capita incomes which 
exceed the national average by more than 
125 percent will not be eligible. Separate na- 
tional averages have been developed for 
“SMSA” and “‘non-SMSA” areas. This feature 
permits urban areas to be judged against 
other urban areas in competing for eligi- 
bility, and rural areas to be compared to 
other rural areas. 

Eligible areas with populations in excess 
of 10,000 can apply directly to the Bank for 
assistance. Smaller areas must apply with 
the concurrence of the other eligible areas. 

If an area does not qualify on the basis 
of the eligibility criteria, it still may receive 
assistance under the “pockets-of-poverty” 
provision of the legislation. Under this pro- 
vision, 10 percent of the Bank’s funds will be 
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set aside for “pockets-of-poverty” that are 
located in areas that, taken as a whole, are 
experiencing greater economic prosperity. 
These smaller areas will be designated by the 
Bank upon application by the appropriate 
local development authority. 

The Bank will publish a list of the eligible 
areas each year. Once the Bank makes a de- 
termination that an area is eligible, it may 
agree to provide financial assistance during 
any time in the next two years, even if the 
Bank determines in the following year that 
the area is ineligible. 


CRITERIA FOR SELECTING PROJECTS 


In the case of each project that receives 
financial assistance, the Bank must find that 
the facility financed would not have re- 
mained, or been expanded or located in the 
eligible area unless the Bank provided fi- 
nancial assistance. This finding by the Bank, 
and the reasons justifying it, will be set 
forth in writing and subject to audit. 

In selecting among projects, the Bank will 
give primary consideration to two factors: 

(1) the extent to which the project pro- 
vides employment opportunities; and 

(2) the extent to which the project makes 
a contribution to the economic and tax base 
of the eligible area, including the extent to 
which the project provides employment op- 
portunities to the residents of the eligible 
area, particularly the long-term unemployed 
or low-income residents. 

The Bank also will consider additional fac- 
tors, including, but not limited to: 

(1) the extent to which the project pro- 
vides opportunities to expand minority 
business; and 

(2) the extent to which the local govern- 
ment and the related local development au- 
thority have undertaken or agree to under- 
take other related actions to encourage eco- 
nomic development in the Distressed Area 
and the appropriateness of the proposed Proj- 
ect in view of the area's labor force and pub- 
lic facilities and services. 


NO “PIRATING” 


The Bank will not provide financial assist- 
ance to any Project intended to facilitate 
the relocation of a physical facility or pri- 
vate sector employment opportunities from 
one area to another area, unless the Bank 
finds that such relocation does not signifi- 
cantly and adversely affect the employment 
or economic base of the area from which 
such physical facility or employment oppor- 
tunities are to be relocated. 

LOAN GUARANTEES 


The Bank is authorized to guarantee up to 
75 percent of long-term loans made to pri- 
vate sector businesses in order to create jobs 
and improve the fiscal and economic base of 
distressed areas. The guarantees for each 
project may not exceed $15 million. The 
guarantees will apply only to loans made to 
finance the capital costs of projects in eco- 
nomically distressed areas. 

The Bank will provide a guarantee only 
after it has determined that an independent 
private financial institution will provide a 
firm commitment to finance the remaining 
25 percent of the long-term debt (or that 
the 25 percent remaining is to be financed 
in a bona fide public offering of debt securi- 
ties). This requirement will insure that an 
independent credit judgment is made on the 
project. The guaranteed loan will be treated 
on a generally equal basis with the private 
sector loan with respect to maturity, secu- 
rity and other terms. 

Guarantees will be provided only when 
there is a reasonable prospect of repayment. 

The interest rate on the guaranteed loans 
will be determined by the Bank, with the 
concurrence of the Secretary of the Treas- 
ury, and will be related to the average market 
yield on Treasury obligations of comparable 
maturity. 

A total of $8 billion of loan guarantees is 
proposed for fiscal years 1979, 1980, and 1981. 
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INTEREST RATE SUBSIDIES 


The Bank will have the authority to sub- 
sidize the interest rate on the guaranteed 
portion of an eligible project's long term 
debt. Whether an interest subsidy is pro- 
vided, and the amount of that subsidy, will 
be determined by the Bank on the basis of 
the criteria listed above. The Bank will have 
the authority to subsidize the interest rate 
down to an effective rate of 2.5 percent per 
annum. 

A total of $3.795 billion in budget author- 
ity is proposed for interest subsidy obliga- 
tional authority in fiscal years 1979, 1980, 
and 1981. 

GRANTS 

The Bank will provide grants to be used 
for qualifying projects undertaken by private 
businesses. Ordinarily, grants will be made 
through local development authorities in 
connection with loans guaranteed by the 
Bank or development bonds (both tax- 
exempt and taxable). Grants, like guarantees 
and interest subsidies, will be made on the 
basis of the criteria listed above. In no in- 
Stance will the amount of the grant exceed 
15 percent of the capital costs of the project. 
or $3 million, whichever is less. 

Funding for the grants will be provided 
from the proposed $275 million annual in- 
creases in each of HUD’s Urban Development 
Action Grant Program (UDAG) and Com- 
merce’s Economic Development Administra- 
tion (EDA) Title IX program. These increases 
in funding are to be used solely on projects 
of the National Development Bank. 

A total of $1.65 billion in budget author- 
ity is proposed for UDAG and Title IX specifi- 
cally for Bank projects in Fiscal Years 1979, 
1980 and.1981. 


DEVELOPMENT BONDS 


The Bank will also provide subsidies for 
the interest payable on the first $20 million 
of nonguaranteed development bonds issued 
to finance projects in an economically dis- 
tressed area. These bonds will be taxable and 
will carry with them an interest rate sub- 
sidy of 35 percent in Fiscal Years 1979 and 
1980, and 40 percent thereafter. The bonds 
will not be subject to the capital expendi- 
ture limitation in the Internal Revenue Code 
applicable to tax exempt industrial revenue 
bonds. The principal amount subsidized will 
be reduced by the amount of tax-exempt 
(and taxable bond option) industrial reve- 
nue bonds issued to benefit the same ulti- 
mate borrower in the same area. 

Development bonds can be used only to 
finance the capital costs of eligible projects 
in economically distressed areas. In select- 
ing among applications, the same criteria 
will be applied as in the other programs. 

A total of $934 million of obligaticnal au- 
thority is proposed for Fiscal Years 1979, 
1980 and 1981. 


LIQUIDITY FACILITY 


The Bank is authorized to purchase long- 
term loans (other than those guaranteed by 
the bank) made by private financial insti- 
tutions in economically distressed areas. The 
purchase is subject to the concurrence of 
the local development authority. The pri- 
vate financial institutions will use the pro- 
ceeds from the Bank’s purchase to make new 
loans to private businesses to finance capi- 
tal improvements in economically distressed 
areas. 

The Bank will have the power to purchase 
loans at a premium created by the difference 
between the interest rate on the loans and 
the Federal borrowing rate. 

The private financial institution will re- 
main liable on the loans purchased. Its ob- 
ligation may be secured by collateral. In 
the event of a default, it will repurchase the 
loans and forfeit all or part of the premium. 

A total of $3 billion is proposed for this 
purpose for Fiscal Years 1979, 1980 and 1981. 
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NATIONAL DEVELOPMENT BANK AcT OF 1978— 
SECTION-BY-SECTION ANALYSIS 


The Bill establishes a National Develop- 
ment Bank to encourage and assist the re- 
tention and development of permanent 
private sector employment opportunities and 
investment in areas with high unemploy- 
ment, lagging economic growth and low 
income. 

The Bill has 13 Titles: 

I. Congressional Findings and Statement 
of Purpose. 

II. Definitions. 

III. Establishment of Bank. 

IV. Powers. 

V. Role of Local Development Authorities. 

VI. Restrictions on Financial Assistance. 

VII. Guarantees. 

VIII. Interest Rates Subsidies. 

IX. Grants. 

X. Liquidity Facility. 

XI. Designation of Eligible Areas. 

XII. Appropriations. 

XIII. Miscellaneous. 


TITLE I. CONGRESSIONAL FINDINGS AND STATE- 
MENT OF PURPOSE 


The first Section is an unnumbered para- 
graph which establishes the Act’s formal 
title as the “National Development Bank Act 
of 1978”. 

Section 102—Findings. The findings focus 
on the importance to the nation of the eco- 
nomic well-being of local economies. The 
persistence in certain urban and rural areas 
of high unemployment, lagging economic 
growth and low income cause economic bur- 
dens which fall upon their populace, the 
State and local governments, and the nation 
as a whole, These burdens result in reduced 
tax revenues and increased service burdens. 
These factors can be ameliorated by stimu- 
lating private sector business activity. But 
private businesses have been unable to raise 
necessary funds through conventional means 
and upon reasonable terms and are deterred 
by the relatively higher cost of operating in 
those areas. The Bank will seek to address 
the impediments to private investment by 
making available to private businesses sev- 
eral types of financial assistance, including 
the facilitation of long-term financing, for 
the construction of new facilities and the 
acquisition and rehabilitation of existing fa- 
cilities on reasonable terms, as well as other 
financial assistance in order to offset the 
higher costs of operation. 

Section 103—Statement of Purprose. It is 
the intention of Congress to establish a Na- 
tional Development Bank to provide long- 
term financial incentives and assistance to 
encourage businesses to remain, expand, or 
locate in distressed areas and to provide a 
liquidity facility to encourage the flow of 
private credit to such areas. In doing so, the 
Bank will cooperate with other Federal agen- 
cies involved in economic and community 
development activities and, where appro- 
priate, help coordinate such activities. 


TITLE II. DEFINITIONS 


Section 201—Definitions. This Section es- 
tablishes the basic definitions used through- 
out the Act. Definitions of other terms are 
provided in other titles as relevant. The more 
important definitions are set forth below. 

A “Distressed Area” is one in which proj- 
ects undertaken may qualify for the Bank’s 
aid programs, To be designated as such an 
area by the Bank, the area must satisfy the 
requirements of Title XI, which compares 
the area’s rates of unemployment, growth in 
employment, per capita income, and growth 
in population to the national average. A Dis- 
tressed Area is the geographical area encom- 
passed by a “Local Government”, but also 
includes Puerto Rico, the Virgin Islands and 
certain territories. This concept also includes 
certain areas under the sovereignty or gov- 
ernance of Indian tribes, Eskimos and other 
specified groups, and certain “pockets of 
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poverty” within jurisdictions which are not 
themselves distressed. 

An “Eligible Company” is the private sec- 
tor owner or operator of a qualified capital 
investment project. It may take any legal 
form. 

An “Eligible Project” is a capital invest- 
ment project in a Distressed Area for which 
aid is available. The project must be the 
construction of new facilities or the acqui- 
sition, rehabilitation or improvement of ex- 
isting ones. For a project to qualify for Fi- 
nancial Assistance, the Bank must make a 
finding under Section 601 that assistance 
at the level requested is required to induce 
the Eligible Company to undertake the proj- 
ect, or is a dominant factor in its decision to 
do so. 

“Financial Assistance” is the direct aid 
provided under the programs of the Act in 
the form of guarantees, grants, and inter- 
est subsidiaries. 

“Local Development Authority” is an en- 
tity which qualifies under Section 504 to 
sponsor or otherwise encourage Eligible Proj- 
ects. It assures local involvement in the 
Bank’s projects, an essential part of the Act's 
programs. 

“Local Government” is defined as (1) a 
municipality, township, or other political 
subdivision of a State (other than a county) 
which is a unit of general government (de- 
termined under usual principles applied by 
the Bureau of Census), including the Dis- 
trict of Columbia; and (2) so much of a 
county or, in the case of Alaska, a census 
division, as not such a unit of general gov- 
ernment. It also means the Virgin Islands, 
certain territories, areas under the sov- 
ereignty of Indians and other groups, and 
“pockets of poverty.” 

“Long-Term Debt” means any indebted- 
ness for borrowed money (or a portion there- 
of) owed and privately-placed or publicly- 
distributed securities which matures be- 
tween one year and 30 years from the date 
of the Bank’s determination. That portion 
of a loan or securities that are guaranteed 
by the Bank must be extended or purchased 
by a Private Financial] Institution or through 
a public distribution in order to assure pri- 
vate sector credit standards. For those lim- 
ited refinancings of existing debt allowed in 
the definition of costs eligible for Bank- 
assisted financing, only debt and securities 
not previously outstanding are eligible. 

“Plant” means the facilities in which the 
capital investment is made. It includes real 
estate, buildings, improvements and machin- 
ery and equipment to the extent they con- 
stitute fixtures. Equipment that can be re- 
moved from the site is not included. 

“Private Financial Institution” means any 
bank, trust company, savings and loan asso- 
ciation, industrial bank or loan company, 
credit union, building and loan association, 
insurance company, mortgage company, and 
any other company engaged in the business 
of providing long-term financing. 

“Project Cost” defines the costs eligible for 
Bank-assisted financing. It means the aggre- 
gate of the reasonable and necessary costs in- 
curred for the construction, acquisition, re- 
habilitation, or improvement of a facility by 
the Eligible Company. It includes costs of 
access and utilities, and certain construc- 
tion period and start-up expenses. Under 
limited circumstances, a portion of the Long- 
Term Debt may be represented by a refinanc- 
ing of existing debt. 


TITLE IIT. ESTABLISHMENT OF THE BANK 


Title III contains seven Sections which 
provide for the establishment and gover- 
nance of the Bank, and for annual reports on 
its activities, including an explicit assess- 
ment of the effectiveness of its programs. 

Section 301—Establishment. The Bank 
is an instrumentality and agency of the 
United States under the direction of the Pres- 
ident of the United States. The Bank will 
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have no office in any jurisdiction other than 
the District of Columbia, where it is to be 
resident for civil suits against it. 

Section 302—Purpose. The purpose of the 
Bank is to encourage and assist private busi- 
nesses to locate, expand, or maintain Eligible 
Projects in Distressed Areas by providing the 
aid authorized by the Act. 

Section 303—Board. The Bank will have a 
three-member Board composed of the Sec- 
retaries of Commerce, Housing and Urban 
Development and Treasury. The chairper- 
son of the Board will alternate annually 
between the Secretaries of Commerce and 
HUD. The President of the United States will 
select the initial chairperson. Each Secre- 
tary may designate in writing up to two al- 
ternates (officeholders in the respective De- 
partments appointed with the advice and 
consent of the Senate) as members. 

The Board will hold regular meetings no 
less than quarterly. Special meetings can be 
held on the call of any member. Action by 
the Board requires the affirmative vote of two 
members at a meeting or the unanimous 
written consent of all three without a meet- 
ing. 

The Board is responsible for the manage- 
ment of the Bank and the establishment of 
policies to carry out the Bank's statutory re- 
sponsibilities. It has the power to review and 
approve all decisions to extend aid under the 
Act. It will adopt regulations as necessary 
or convenient for the functioning of the 
Bank. The Board may exercise all of the 
powers granted to the Bank, and can dele- 
gate functions to its staff (including the 
powers to make findings and give approvals 
as required) as it thinks appropriate. 

Section 304—President and Executive Vice 
President. The president and executive vice 
president of the Bank are appointed by the 
President of the United States with the ad- 
vice and consent of the Senate. The presi- 
dent is the chief executive officer, and sub- 
ject to Board direction, is to manage and 
supervise the Board's affairs and perform 
other functions prescribed by the Board. The 
executive vice president performs the duties 
of the president upon the absence or dis- 
ability, or a vacancy in the office of the presi- 
dent, and, at other times, the functions pre- 
scribed by the Board and the president. The 
Bank's president is to be compensated at 
the Executive Level III salary level, and the 
executive vice president at the Leyel V. 

Section 30&—Advisory Committee. There 
is a nine-m2mber advisory committee for the 
Bank which will meet at least three times 
each year on the call of the Bank's president. 
The members will be appointed by the Presi- 
dent of the United States. They are to be 
persons who are generally knowledgeable in 
and/or representative of the areas of State 
and local government, commerce, finance, 
labor, community development, economic de- 
velopment, environmental protection, and 
consumer and community interests. Two 
members may be officers or employees of the 
Federal Government. 

The nongovernmental members will be 
compensated for each day spent in travel 
or at meetings at a rate not in excess of the 
GS-18 level, and may be reimbursed for 
travel expenses, 

Section 306—Confidential Material. This 
Section provides for the confidentiality of 
certain records, materials or data received 
by the Bank in connection with an applica- 
tion for financial assistance. To the extent 
the Bank finds consistent with the principles 
of the Freedom of Information Act and the 
Sunshine Act, trade secrets or commercial 
or financial information contained therein 
will constitute “privileged or confidential” 
information exempt from disclosure under 
those laws. Any portion of a Board or Ad- 
visory Committee meeting involving the dis- 
cussion or consideration of such protected 
information is to be held in executive session 
closed to the public. 
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Section 307—Reports. The Bank must sub- 
mit to the President and the Congress within 
90 days of the end of each fiscal year, a report 
of its operations and accomplishments dur- 
ing that year. The report is to include spe- 
cific information covering the Bank's receipts 
and expenditures during, and assets and lia- 
bilities at the end of, the year. The Bank is 
also to provide other specific information, 
including schedules of the assistance it has 
provided and committed during the year un- 
der its programs, the amounts which are out- 
standing, the operation of the liquidity fa- 
cility, and the number of assisted projects 
and firms, The Bank is required to report on 
its impact both by estimating the number 
and type of jobs created or retained and the 
State and local revenues generated, and by 
assessing its effectiveness at increasing the 
flow of capital to Eligible Projects that would 
not have remained, expanded or located in 
Eligible Areas without the Bank's assistance. 


TITLE Iv. POWERS 


Section 401—General Powers. This Section 
provides the Bank those broad general pow- 
ers necessary for it to operate under the Act 
and normally available to independent gov- 
ernmental agencies. The Bank is empowered 
to do all acts and things necessary or inci- 
dental to the conduct of its business and the 
exercise of all the rights and powers granted 
to it by the Act, and to establish rules and 
regulations to do so. It can employ and fix 
the compensation of those who provide serv- 
ices to it, subject to the civil service laws 
and other Federal laws which govern com- 
pensation. The Bank can utilize the services 
of otber agencies or instrumentalities on a 
reimbursable basis and the mails on the same 
basis as the executive departments of the 
Government. Other normal and necessary 
powers are also specified. 


TITLE V. ROLE OF LOCAL DEVELOPMENT 
AUTHORITIES 


This Title contains eight Sections which 
establish the important function of the local 
authorities in developing projects and other- 
wise implementing the direct assistance pro- 
grams of the Bank. Local authorities have a 
primary role in assuring coordination of 
the Bank’s actions with local economic and 
community development policies and pro- 
grams. This role recognizes the necessity of 
utilizing the knowledge and judgment of 
the local authorities in assessing the eco- 
nomic value of a project to the community. 

Section 501—Applications. Only the ap- 
propriate Local Development Authority can 
submit an application for Financial Assist- 
ance. It is principally responsible for nego- 
tiating the terms of Financial Assistance 
with the Bank on behalf of the Eligible 
Company. An application must be for a Dis- 
tressed Area with a population of at least 
10,000 persons or an area governed by an 
Indian tribe or Eskimo or other specified 
group, or be concurred in by Local Develop- 
ment Authorities for contiguous Distressed 
Areas having populations which, together 
with that of the Distressed Area to which 
the application relates, aggregate at least 
that number. Each applicant must describe 
the project to be assisted and demonstrate 
how the proposal fulfills the objectives and 
requirements of the Act and any regula- 
tions issued thereunder. To help limit the 
risk of conflicts of interest, each applica- 
tion must list in detail each equity and 
other investor in the Eligible Company, un- 
less there are more than 150 investors (in 
which case the burdens of obtaining the 
information exceed the benefit of disclo- 
sure). In all cases, all holders of ownership 
interests which equal or exceed 5 percent 
must be listed. The Board is to establish 
regulations for other potential conflicts of 
interest. 

Section 502—Review and Reporting. The 
Bank will enter contractual arrangements 
with the applicable Local Development Au- 
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thority to review periodically any project 
which the Bank has agreed to provide Fi- 
nancial Assistance in order to assure that 
the employment and other economic benefits 
to the area contemplated by the application 
are being realized. These will include writ- 
ten reports to the Bank at least every third 
year during any guarantee or interest sub- 
sidy as to the status and use of the Plant, 
the continued satisfaction of the terms of 
Financial Assistance and any other infor- 
mation requested by the Bank. The appli- 
cable Local Development Authority is also 
to review the reinvestment in qualified proj- 
ects of the proceeds from the Bank's liquid- 
ity facility. 

Section 503—Ownership of Property. As- 
sisted projects, or any part thereof, may be 
owned by either the participating Local De- 
velopment Authority or the Eligible Com- 
pany. The Local Development Authority, if 
owner, will pay amounts in lieu of taxes, 
unless exempted or waived by the appro- 
priate taxing authority. No payment will 
exceed the amount of tax that would be 
paid by a private owner of the Project. 

Section 504—Designation. The Local De- 
velopment Authority must be either the Local 
Government that governs the area or be des- 
ignated by that government. In the latter 
case, it must be redesignated every two years. 
There will be only one Local Development 
Authority for each Distressed Area, but sepa- 
rate authorities may be appointed for specific 
projects. 

Section 505—Conflicts of Interest. Under 
this Section, no conflict of interest is deemed 
to result from the affiliation with a Local 
Development Authority of a person who has 
an interest in or or other association to the 
Eligible Project or Eligible Company so long 
as the person (1) files a statement of such 
interest or association with the Local Devel- 
opment Authority and the Bank, and (2) 
does not participate in any deliberation, ac- 
tion or vote by the Local Development Au- 
thority with respect to such Eligible Com- 
pany or Eligible Project. No assistance can 
be provided where such an interest or asso- 
ciation raises a significant issue concerning 
the independence of the Authority's collec- 
tive judgment or its freedom from domina- 
tion by such common interests, 

Section 506—Audit. Each Local Develop- 
ment Authority must submit its books and 
records to Bank audit during the term of 
any Financial Assistance provided by the 
Bank. 

Section 507—Coordination. The Bank will 
cooperate with Local Development Authori- 
ties in Distressed Areas in developing Eligible 
Projects which meet the standards of the Act. 
The Bank is authorized to consult with any 
person, including other private or public 
organizations or agencies with purposes sim- 
ilar to its own. 

Section 508—Limitation on Aid to “Pockets 
of Poverty”. The Bank will adopt procedures 
to assure that the portion of each type of 
Financial Assistance available to assist proj- 
ects in areas which qualify under the ‘pock- 
ets of poverty” exception to the definition of 
Distressed Area is limited to 10 percent of the 
total amount of that type of assistance actu- 
ally provided during the respective fiscal 
year. In deciding among applications un- 
der this exception, the Bank will take into 
account, in addition to all other factors (a) 
the degree of economic distress in the full 
area encompassed by the applicable Local 
Government, and (b) the extent to which 
the proposed Project will benefit residents of 
the Distressed Area. 

TITLE VI. RESTRICTIONS ON FINANCIAL 
ASSISTANCE 

Title VI contains four Sections which focus 
the Bank's aid on projects in Distressed 
Areas, and set forth the factors to be con- 
sidered by the Bank in allocating its re- 
sources among applications. 

Section 601—Required Finding. This is the 
central finding in the Financial Assistance 
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process. The Bank may not grant Financial 
Assistance to any project unless it finds that 
aid at the level to be granted is a necessary 
or dominant factor in inducing the firm to 
undertake the project. The Bank is required 
to document the reasons which support its 
finding; and this documentation will be sub- 
ject to review by the General Accounting Of- 
fice in connection with any audit it may 
undertake. 

Section 602—Award of Assistance. In de- 
ciding among competing applications, the 
Bank must give primary consideration to 
(1) the project's provision of private sector 
employment opportunities and (2) its con- 
tribution to the economic and fiscal base of 
the Distressed Area (including the extent 
private sector employment opportunities 
would be provided in the Distressed Area, 
particularly for lonz-term unemployed or 
low-income residents). Other factors which 
the Bank wili consider include, but are not 
limited to, the extent to which (a) the proj- 
ect would provide opportunities to expand 
minority business, and (b)(i) the Local 
Government and the related Local Govern- 
ment Authority have undertaken or agree to 
undertake other related actions by encour- 
aging economic development and the provi- 
sion of employment opportunities in the 
Distressed Area, and (ii) the appropriateness 
of the project in view of the area’s labor 
force and public facilities and services. 

Section 603—Competing Distressed Areas. 
This Section seeks to prevent damage which 
might result from Bank aid which causes re- 
locations from one area to another. No Fi- 
nancial Assistance can be provided or loan 
purchased with respect to any project in- 
tended to facilitate the relocation of a facil- 
ity or employment opportunities unless the 
Bank finds that the relocation does not signf- 
icantly and adversely affect the employment 
or economic base of the area from which re- 
location is to occur. In providing Financial 
Assistance, the Bank shall also consider the 


Project’s impact upon proximate Distressed 
Areas, 


Section 604—Development Policies. The 
Local Development Authority must agree 
that the proposed project is consistent with 
the economic and community development 
policies of the Local Government for the Dis- 
tressed Area. The Bank will also consider the 
existing economic and community develop- 
ment policies of other Federal agencies for 
the Distressed Area. 


TITLE VII. GUARANTEES 


This Title contains seven Sections which 
authorize the Bank to guarantee long-term 
loans of up to $15.000.000 per project to fi- 
nance the capital costs of projects in Dis- 
tressed Areas. An essential element of each 
transaction is the existence of a nonguaran- 
teed loan by an unrelated private financial 
institution representing at least 25 percent of 
the total Long-Term Debt. This assures a pri- 
vate sector credit decision, thus limiting the 
Bank's assistance to viable projects. 


Section 701—Authorization. The Bank may 
guarantee the principal and interest of a por- 
tion of the Long-Term Debt (other than pub- 
licly-distributed securities and tax-exempt 
industrial development or other municipal 
bonds) for any Eligible Project in a Distressed 
Area under terms and conditions prescribed 
by the Bank, and subject to compliance with 
Section 702. 

Section 702—Restrictions. Subsection (1) 
limits the amount of loans which may be 
guaranteed to no more than 75 percent of the 
Long-Term Debt and sets a maximum ceiling 
of $15 million on the amount guaranteed for 
each project. This assures private nonguaran- 
teed for each project. This assures private 
nonguaranteed participation for at least 25 
percent of the Long-Term Debt, providing a 
private sector credit decision on the credit- 


worthiness of the borrower and viability of 
the project. 
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Subsection (2) conditions the extension 
of a guarantee upon contractual arrange- 
ments among the Bank, the Eligible Com- 
pany, all persons jor their representatives) 
which have extended Long-Term Loans for 
the project (whether or not guaranteed) and, 
if it is to own any of the Plant or otherwise 
be a party to the transaction, the appropriate 
Local Development Authority, to assure (a) 
that the proceeds of the financing will be 
applied to the Project Cost and in the man- 
ner proposed in the application, and (b) 
that all repayments of all Long-Term Loans 
for the project will be applied to the guar- 
anteed and nonguaranteed portions in such 
a manner that the ratio of guaranteed to 
total Long-Term Debt never exceeds the ratio 
which existed upon original guarantee. 

Subsection (3) requires the terms and 
conditions of the guaranteed Long-Term 
Debt to be at least as favorable in all re- 
spects to the lender of such Debt as those 
applicable to the nonguaranteed Long-Term 
Debt for the project. These shall in no re- 
spect subordinate the Bank to the holders of 
such nonguaranteed Long-Term Debt. Its 
purpose is both to assure the usefulness to 
the Bank of private credit decision and to 
prevent the Bank’s relative position from 
ceteriorating over time. 

Subsection (4) precludes the Bank from 
guaranteeing industrial development bonds 
or other municipal debt on which the inter- 
est is exempt from taxation under Section 
103 of the Internal Revenue Code. 

Subsection (5) limits the interest rate (ex- 
clusive of guarantee fees and seryice charges) 
on guaranteed loans to a rate related to the 
current average market yield on bonds of 
comparable maturity guaranteed by the 
United States as determined by the Bank 
after consultation with the Secretary of the 
Treasury. Because it is supported by the full 
faith and credit of the United States, the 
guaranteed portion should bear a risk-free 
rate no higher than that applicable to other 
loans guaranteed by the United States. 

Subsection (6) conditions guarantee of any 
loan upon a finding by the Bank that any 
lender extending such loan is responsible, 
and that adequate provision has been made 
for servicing the loan on reasonable terms 
and protecting the financial interests of the 
United States. 

Subsection (7) conditions guarantee of any 
loan upon a finding by the Bank that there 
is reasonable assurance of repayment of 
principal and interest. 

Section 703—Resale of Guaranteed Debt. 
The Bank may impose conditions, including 
consent requirements, which limit the resale 
of loans which it guarantees. The Bank's 
guarantee becomes null and void if the 
guaranteed debt is sold without the consent 
of, or on different terms from, those stipu- 
lated by the Bank. Its purpose is to permit 
the Bank to coordinate its transactions with 
the debt management activities of the United 
States pursuant to Section 707. 

Section 704—Resale of Nonguaranteed 
Debt. All lenders on the nonguaranteed por- 
tion of the Long-Term Debt (other than 
holders of publicly distributed debt securi- 
ties) will be required to agree with the Bank 
not to sell or otherwise dispose of such por- 
tion other than to Private Financial Institu- 
tions or through public distributions. This 
is to prevent preplanned resales to the re- 
spective Local Government or Local Develop- 
ment Authority which would effectively 
eliminate a valid private sector credit de- 
cision. 

Section 705—Restrictions on Nonguaran- 
teed Debt. The nonguaranteed portions of 
the Long-Term Debt for a project must bear 
interest at reasonable rates. In order to as- 
sure the existence of a true private credit 
decision, the nonguaranteed portion may not 
be guaranteed by. or otherwise assisted by, 
any governmental program other than the 
tax exemption for interest on industrial de- 
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velopment bonds, and the subsidies available 
under the taxable bond option in the In- 
ternal Revenue Code and under Section 802 
of this Act. 

Section 706—Reserve for Contingencies. 
The Bank may derive from its appropriations 
up to 25 percent of the outstanding guar- 
anteed loans under this Title as a reserve 
to honor its guarantee commitments. This 
is to facilitate appropriations pursuant to 
the Act's authorizations. The specified per- 
centage is not intended to represent an esti- 
mate of losses, but is merely a maximum in- 
tended to assure private lenders of the ready 
availability of funds to honor the Bank’s 
obligations. 


TITLE VIII, INTEREST RATE SUBSIDIES 


This Title contains three Sections author- 
izing interest rate subsidies. 

Section 801—Subsidies for Guaranteed 
Loans. The Bank is authorized to subsidize 
a portion of each interest payment on the 
portion of Long-Term Debt guaranteed by it. 
The Bank will determine the amount of sub- 
sidy necessary to induce the Eligible Com- 
pany to undertake the project, but cannot 
reduce the borrower's effective annual inter- 
est cost below 24 percent. The Bank's maxi- 
mum subsidy in each year will be fixed at the 
time it agrees to provide the subsidy. 

Section 802—Subsidies for Other Loans. 
The Bank is also authorized to provide inter- 
est subsidies for Long-Term Debt not guar- 
anteed by it incurred to finance the cost of 
Eligible Projects in Distressed Areas. Section 
802 sets the subsidy paid in any year at 35 
percent of the interest cost for such year for 
loans made in 1979 and 1980, and 40 percent 
for loans made thereafter. The same criteria 
as in the guarantee program will be applied 
in selecting among applications. 

Section 803—Conditions. There are four 
restrictions on subsidies for nonguaranteed 
loans, Subsection (1) recognizes the relation- 
ship between this subsidy and the proposed 
taxable bond option in the Internal Revenue 
Code. The principal amount of Long-Term 
Debt subsidized. plus the aggregate principal 
amount of all outstanding industrial devel- 
opment bonds eligible for tax-exempt status 
that were issued by the Eligible Company or 
related persons to finance projects in the 
same Distressed Area cannot exceed $20 mil- 
lion. These development loans are not sub- 
ject to the capital expenditure limitation ap- 
plied by the Internal Revenue Code to ex- 
empt industrial revenue bonds. 

Subsection (2) prohibits subsidies for tax~ 
exempt industrial development bonds or 
other Long-Term Debt that is guaranteed, 
subsidized or otherwise assisted by any Fed- 
eral, State or municipal government entity. 

Subsection (3) terminates the Bank’s re- 
sponsibility to make subsidy payments if the 
Eligible Company defaults in the payment of 
the underlying interest obligation. 

Subsection (4) prohibits subsidizing inter- 
est payable to affiliates of the Eligible Com- 
pany except in the case of publicly-issued 
debt securities. Such securities must be 
underwritten in a firm commitment under- 
writing in which at least 40 percent of the 
face amount is acquired by unaffiliated per- 
sons. This restriction helps assure an inde- 
pendent private credit decision. 


TITLE IX. GRANTS 


This Title authorizes the Bank to make 
grants as part of its array of Financial As- 
sistance tools. 

Section 901—Authorization. Subsection 
(1) authorizes the Bank to provide grants 
to assist Eligible Projects in Distressed 
Areas for which it has extended a guarantee 
or provided an interest subsidy, or in con- 
nection with which a local development en- 
tity has issued tax-exempt industrial devel- 
opment bonds. The grants are to be made 
from funds appropriated specifically for use 
by the Bank under Title IX of the Public 
Works and Economic Development Act of 
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1965 and under Title I of the Housing and 
Community Development Act of 1974. Grants 
are to be made to the Local Development Au- 
thority unless it is precluded by law from 
participating in the grant process, in which 
case they will be made to the Local Govern- 
ment or the Eligible Company. 

Subsection (2) requires the Bank to sub- 
mit a copy of any application for a grant to 
the Departments of Commerce and HUD; to 
give those Departments an opportunity to 
participate fully in consideration of the ap- 
plication; and, in deciding upon any applica- 
tion, to consider their views as to whether 
the proposed project is consistent with other 
Federal economic and community develop- 
ment activities in the Distressed Area in 
which the project is to be located. 

Section 902—Restrictions. Subsection (1) 
(a) limits any grant to the lesser of $3 mil- 
lion or 15 percent of the applicable Project 
Cost. 

Subsection (1)(b) limits grants to proj- 
ects which the Bank finds consistent with 
the statute through which the funds are ap- 
propriated. 

Subsection (1)(c) precludes any grant 
unless there are firm contractual arrange- 
ments among the Bank, the Eligible Com- 
pany, the Local Government, and the Local 
Development Authority which condition 
the grant upon (i) the prior or simultaneous 
consummation of the related debt trans- 
action or (ii) the agreement to refund the 
grant to the Bank if the transaction does 
not take place. This limits the risk of grants 
to projects which fail to reach fruition. 

Subsection (2) authorizes the Secretaries 
of Commerce and HUD, depending upon the 
statute from which the funds are drawn, 
to waive the requirements otherwise appli- 
cable under those statutes in specific cases 
so as to (a) permit grants to be made and 
redistributed to private, profit-making cor- 
porations and other private parties; and (b) 
permit delegation to the appropriate Local 


Development Authority of responsibilities 
for environmental review, decisionmaking 
and action pursuant to specified environ- 
mental protection laws and other require- 


ments. The respective Secretary is also 
authorized to waive any other requirement 
of the statutes governing these grant pro- 
grams which such Secretary and the Bank 
acting together determine in writing would 
be inconsistent with the specific terms and 
provisions of this Act. This waiver authority 
is intended to permit achievement of the 
purposes of this Act within the framework 
of the other grant programs as interpreted 
by the appropriate Department. 


TITLE X. LIQUIDITY FACILITY 


This Title contains nine Sections which 
govern the Bank's ability to purchase loans 
to provide additional liquidity to induce 
private financial institutions to finance new 
capital improvements and otherwise increase 
the general flow of capital to Distressed 
Areas. The loans may be made in connection 
with a Bank-assisted project or otherwise. 

Section 1001—Generally. The Bank may 
purchase, pledge, sell, service or otherwise 
deal with qualified loans, for the purposes 
indicated above. This authority may be 
exercised only with the concurrence of the 
appropriate Local Development Authority. 


Section 1002—Qualified Debt. Loans quali- 
fied for purchase by the Bank are limited to 
those long-term loans made by Private 
Financial Institutions to Eligible Companies 
(particularly small and medium-sized busi- 
nesses) to finance projects in Distressed 
Areas. 

The Bank may not purchase any part of a 
loan that is either guaranteed or subsidized 
under this Act; tax-exempt under Section 103 
of the Internal Revenue Code; or extended, 
guaranteed or subsidized by, or any Federal, 
State or municipal government entity. 

Section 1003—Financial Arrangements, The 
seller must assign to the Bank all its rights 
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under the loan. The sale is made with full 
recourse to the seller in the event of default. 
The seller must agree to repurchase the loan 
upon default at a price equal to the total of 
the unpaid principal and accrued and unpaid 
interest, any charges on overdue payments, 
and the unamortized portion of any premium 
received on its sale to the Bank. It may be 
required to secure this obligation in whole or 
in part with other marketable debt securities, 
and agree to maintain the value throughout 
the term of the loan by the pledge of addi- 
tional securities. 

Section 1004—Use of Proceeds. The seller 
must agree to reinvest the proceeds of a pur- 
chase by the Bank in new loans, approved by 
the Local Development Authority, for proj- 
ects in Distressed Areas within 6 months. The 
initial maturity of the new loans must be at 
least five years; and their aggregate principal 
amount must at least equal that of the loan 
purchased by the Bank. The Local Develop- 
ment Authority must also certify that the 
project being financed is consistent with the 
objectives of providing new private sector em- 
ployment opportunities and contributing to 
the economic and fiscal base of the Distressed 
Area. 

Section 1005—Obligation to Reinvest. Sub- 
section (1) requires the seller to agree to 
provide the Bank evidence periodically to 
confirm that the proceeds have been rein- 
vested as agreed. Subsection (2) requires the 
seller to agree to perfect the Bank's security 
interests in the purchased loans and any re- 
lated collateral. Subsection (3) requires the 
seller to agree that, upon its failure to per- 
form, it will repurchase the loans from the 
Bank and forfeit as a penalty the entire 
premium received on its sale to the Bank. 

Section 1006—Price. The Bank may pur- 
chase loans at a premium, allowing the sellers 
& profit to encourage reinvestment in Dis- 
tressed Areas. The maximum purchase price, 
however, is the price at which the Bank ex- 
pects to resell the loans to the Federal Fi- 
nancing Bank. That price is based on the 
average rate for comparable government se- 
curities. 

Section 1007—Servicing. The Bank may ar- 
range for the seller or any other financial 
institution to service any loan purchased and 
have custody of the loan and related col- 
lateral. It may also perform such services 
itself. The Bank is authorized to pay reason- 
able fees for such services, both to reim- 
burse the costs and to provide an additional 
incentive for the seller to make the loan. It 
may also charge fees for rendering such 
services. 

Section 1008—Sale of Qualified Loans. The 
Bank may finance its purchases by resell- 
ing the loans to the Federal Financing Bank 
and, to the extent it does, will guarantee pay- 
ment of principal and interest thereon. In 
the eyent of a default, the Bank would pay 
the Federal Financing Bank, if necessary 
using its appropriations on an interim basis 
until it receives payment upon resale of the 
loan to the seller and liquidation of the re- 
lated collateral. 

Section 1009—Reserve for Contingencies. 
The Bank may derive from its appropriations 
up to 25 percent of the amount of the out- 
standing guaranteed borrowings from the 
Federal Financing Bank. This permits the 
Bank to bridge any temporary delay while 
the Bank collects on the obligations and 
collateral of its sellers, and facilitates the 
appropriation process. Like the comparable 
provision applicable to guaranteed private 
loans, the percentage specified is not in- 
tended to represent estimated losses. 

TITLE XI. DESIGNATION OF ELIGIBLE AREAS 

Title XI establishes the procedure and cri- 
teria for designating Distressed Areas. As in- 
dicated, an area may receive assistance un- 
der the “pocket of poverty” exceptions even 
if it would not otherwise qualify because it 
is located in a jurisdiction that, taken as a 
whole, is experiencing greater economic 
prosperity. 
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Section 1101—Annual Designation. The 
Bank will determine and designate Dis- 
tressed Areas within four months after en- 
actment of the Act and annually thereafter, 
and will publish such designations in the 
Federal Register. Each such designation, as 
well as each designation of a “pocket of pov- 
erty”, remains effective for one year. The 
Bank is authorized to enter agreements to 
assist projects in designated areas during 
that one-year period and the subsequent 
year, even if the area is not redesignated 
for the second year. 

Section 1102—Method to Determination. 
A Distressed Area is the geographical area 
encompassed by a Local Government, which 
is characterized by at least three of four 
specific conditions. These conditions com- 
pare the characteristics of the locality (usu- 
ally for the most recent five-year period) to 
the national averages and are the following: 

(a) an above-average unemployment rate; 

(b) a below-average rate of growth rate in 
employment; 

(c) a below-average absolute growth rate 
in per capita income; and 

(d) a below-average growth rate in pop- 
ulation. 

No area may be designated if its per capita 
income during the most recent year for 
which data are available exceeds the national 
average by more than 125 percent. The meth- 
od for computing each rate is specified in 
Section 1104. 

Separate national averages will be com- 
puted and used for areas that are part of 
Standard Metropolitan Statistical Area and 
those that are not, permitting urban areas to 
be compared to urban areas and rural areas 
to rural areas. 

Section 1103—Statistical Grouping. This 
provision defines a “Statistical Grouping” to 
mean either all Standard Metropolitan Sta- 
tistical Areas (SMSA) considered as a group, 
or all areas outside SMSA's considered as a 
group. A Local Government belongs to the 
grouping comprised of all SMSA’s if any part 
of it is located within an SMSA area; and, 
otherwise, it belongs to the grouping of all 
non-SMSA’s. 

Section 1104—Determination of Rates. 
Subsection (1) defines “unempioyment rate” 
as the average rate of unemployment during 
the most recent 20 calendar quarters for 
which data are available by reference to 
data determined by the Bureau of Labor 
Statistics, 

Subsection (2) defines “rate of growth in 
employment” by reference to data deter- 
mined by the Bureau of Labor Statistics. 

Subsections (3) and (4) define the “ab- 
solute change in per capita income” and 
“rate of growth population” similarily by 
reference to data determined by the Bureau 
of the Census. 

Where data is not available for the earlier 
period, Subsection (5) authorizes the Secre- 
tary of Commerce or Labor, as the case may 
be, to determine the appropriate local rate 
on the basis of data for the period as close 
to 20 calendar quarters or five years, as the 
case may be, as the Secretary determines to 
be most appropriate. 

Where an unemployment rate or rate of 
growth in unemployment cannot be deter- 
mined, Subsection (6) assigns the rate for 
the smallest unit of Local Government or ap- 
propriate area for which a local rate has been 
determined which is within the jurisdiction 
or area of the Local Government. It also 
authorizes the Secretary of Labor to apply 
a rate provided by the Governor of the State 
in which the Local Government is located 
where the Secretary determines the rate was 
developed in a manner consistent with the 
procedures used by his Department. 

Subsection (7) provides that the com- 
putations for that part of a county or cen- 
sus division which is not a unit of govern- 
ment is by reference to the county data ex- 
cluding that related to areas which are units 
of government. 


June 23, 1978 


Section 1105—Responsibility for Deter- 
mining Rates, The Secretaries of Labor and 
Commerce will determine the data required 
of them under Section 1104, and report it to 
the Bank’s president annually. 

Section 1106—Other Distressed Areas. This 
Section provides a special rule for “pockets 
of poverty” in areas of Local Government 
with a population of at least 50,000 persons 
which do not themselves qualify as Distressed 
Areas under the foregoing criteria. Any of 
these may qualify as a Distressed Area if, on 
the application of the appropriate Local 
Development Authority, the Bank finds that 
the area (1) is composed of contiguous ter- 
ritory and has a population of at least 10,000 
persons, and (2) would itself qualify if it 
were itself encompassed by a Local Govern- 
ment. 

TITLE XII. APPROPRIATIONS 


This Title limits the Bank’s authority to 
provide assistance to that specified in appro- 
priation Acts, authorizes the relevant ap- 
propriations, and amends the related Com- 
merce and HUD statutes from which grants 
are to be drawn to provide the Bank full 
authority over the respective funds. 

Section 1201—Limitations to Appropria- 
tions Acts. This provision limits the Bank’s 
authority to provide Financial Assistance or 
to purchase loans in any fiscal year to those 
amounts specified in appropriations Acts. 

Section 1202—Authorizations of Appropri- 
ations. This provision establishes the au- 
thorizations for Fiscal Years 1979, 1980, and 
1981. 

Subsection (1)(a)(i) authorizes $25 mil- 
lion each year for the Bank's initial organiz- 
ing and operating expenses. 

Subsection (1) (a) (il) authorizes $810 mil- 
lion, $1,095 million, and $1,095 million re- 
spectively for bond purchases by the sec- 
ondary facility. 

Subsection (1) (a) (ili) authorizes $1,035 
million, $1,380 million, and $1,380 million 
respectively for interest subsidies on the 
guaranteed loans. 

Subsection (1) (a) (iv) authorizes $234 mil- 
ion, $324 million, and $376 million respec- 
tively for interest subsidies on other loans. 

Subsections (1)(b) through (1)(f) au- 
thorize a total of $550 million in each year 
for the grant program to be provided equally 
from the EDA and UDAG programs. These 
subsections amend the other governing 
statutes to add the authorization to each 
program and to technically permit the Bank 
to make the grants under them. 

Subsection (2) authorizes the Bank to 
guarantee loans pursuant to Title VIT up to 
$2,175 million, $2,900 million, and $2,900 
million respectively. 

Subsection (3) authorizes the Bank to 
purchase loans for resale to the Federal Fi- 
nancing Bank pursuant to the liquidity 
facility of Title X, in the amounts authorized 
above. 

TITLE XIII. MISCELLANEOUS 


Section 1301—Fees. The Bank may assess 
such fees and charges as it deems appropri- 
ate and reasonable to reimburse it for the 
administrative and servicing expenses it 
incurs in providing Financial Assistance 
under the Act. 

Section 1302—Incontestability. The Bank’s 
guarantee or subsidy is conclusive on the 
eligibility for aid of the related debt. The 
validity of the Bank’s obligations are incon- 
testable in the hands of a holder except for 
fraud or material misrepresentation on the 
part of the holder. 

Section 1303—Priorities and Security In- 
terests. Subsection (1) authorizes the Bank 
to waive, wholly or partially, the special pri- 
ority accorded generally to claims of the 
Government, with respect to any debt to or 
claim of the Bank arising, or pursuant to any 
assistance provided, under the Act. The Bank 
may waive that special priority only to the 
extent it concludes necessary to facilitate 
achievement of the purposes of the Act. How- 
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ever, the Bank may not subordinate its claims 
to those of any other creditor, This waiver 
authority is to prevent the disincentive to 
private creditors which might otherwise re- 
sult. The Bank’s claims related to its aid pro- 
grams are to stand on a generally equal foot- 
ing with those of private creditors. 

Subsection (2) performs a similar function 
by eliminating the “circular lien” problem 
under which the priority of the Government 
could persist against other creditors on Long- 
Term Debt, due to the Government’s priority 
over State and local tax claims which have 
prioriy over those private creditors. 

Subsection (3) establishes a priority posi- 
tion for the Bank in loans purchased and 
claims held under the Act and for perfection 
of its security interests, all without regard to 
State law. However, as indicated, these claims 
are subject to the Bank's waiver of any spe- 
cial priority over the claims of other creditors. 

Section 1304—Exemption from Taxation. 
The Bank, its assets, mortgages, security 
holdings, income and transactions are exempt 
from all State and local taxation. 

Section 1305—Federal Jurisdiction. In ad- 
dition to any applicable State court jurisdic- 
tion, the Federal district courts shall have 
jurisdiction over any action brought by the 
Bank with respect to its claims on Financial 
Assistance provided or loans purchased under 
the Act. The Bank may also remove actions 
brought against it in the State courts to the 
Federal courts. 

Section 1306—Actions by the Attorney 
General. At the Bank's request, the Attorney 
General is to take appropriate action to en- 
force any claim or right of the Bank with 
respect to Financial Assistance or loans pur- 
chased. The Bank may also utilize the sery- 
ices of its own or outside counsel as it finds 
appropriate. 


JUNE GOLDEN FLEECE AWARD 
GOES TO FEDERAL HIGHWAY 
ADMINISTRATION 


Mr. PROXMIRE. Mr. President, I am 
giving the Golden Fleece of the Month 
Award for June to the Federal Highway 
Administration for spending $222,000 to 
study “Motorist Attitudes Toward Large 
Trucks.” Among the detailed questions 
proposed to be asked of 2,430 drivers at 
nine sites (rest stops, parking garages, 
turnpike exists,and so forth) in three 
States are: 

Do you consider that large trucks— 

(a) Contribute to traffic congestion? 

(b) Block a driver's vision? 

(c) Travel too fast on highways? 

(d) Travel too slow going up hills? or 

(e) Do you consider that side splash from 
trucks on wet roads is a problem? or 

(f) That the smoke and fumes from these 
trucks might be a problem? 


Mr. President, the study further 
inquires as to how serious the party 
interviewed believes the problem is. 

Let the record show that I am willing 
to donate my small car to the Federal 
Highway Administration for experi- 
mental purposes if the answer to these 
questions is not a resounding yes. In 
fact when interviewed motorists find out 
how much is being spent on the survey, 
their anger at the Federal Highway Ad- 
ministration will exceed that toward the 
big trucks. 


This study cannot be justified on 
grounds of safety or how drivers actually 
behave when confronted by big trucks. 
Instead, it centers on motorists’ “atti- 
tudes” and is in addition to a companion 
$1 million study of “The Effect of Truck 
Size and Weight on Accident Experience 
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and Traffic Operations” and a $297,633 
study of “The Effects of Truck Size on 
Driver Behavior.” 

While there have been a number of 
previous studies on large trucks, this 
study is justified in the supporting state- 
ment because of the “* * * dearth of 
information specifically on motorists at- 
titudes toward large trucks.” The justi- 
fication states: 

In examining questions of commercial 
vehicle/passenger car interactions, the re- 
search focus has been on the aerodynamic 
and human factors aspects. The thrust of 
these studies was on the physics of the inter- 
action and the psycho-physical performance 
of drivers. Rarely were questions relating to 
social perception, cognition or affect ever 
addressed. The cognitive or mentally evalua- 
tive dimension of such vehicular interactions 
or potential interactions was lost in error 
variance or not considered at all in formula- 
tions of aerodynamic disturbance functions 
and driver performance factors. 


So much for previous studies and their 
possible duplication. And so much, too, 
for the English language. 

The original prospectus was also re- 
plete with the jargon of social science 
behavioral research. The hard pressed 
American taxpayer will be delighted to 
know that the contractor “* * * will be 
expected to develop a multidimensional 
attitude measurement device” to “* * * 
collect sufficient behavioral data to re- 
late each attitude dimension to its 
associated behavioral correlates” and 
to “* * * define in detail the experimental 
design including statistical analysis 
paradigms.” 

It is one thing to “Keep on Truckin’,” 
but does it have to be done with tax- 
payers’ dollars? 

This is a ridiculous study. It is not a 
study to determine safety matters. There 
are other studies that do that that cost 
a great deal of money, too. This is to 
determine attitudes. We know what the 
answer is going to be. In all cases, it is 
going to be “yes,” that they think the 
trucks go too fast or too slowly uphill. 

To spend $222,000 of the taxpayers’ 
money for this purpose is, in my judg- 
ment, an outrage. 


STANDBY LETTERS OF CREDIT 


Mr. PROXMIRE. Mr. President, I wish 
to bring to the attention of my colleagues 
an article appearing in the Wall Street 
Journal recently entitled “Banks Plunge 
Into Performance Bonding of Overseas 
Projects, Spurring Concern.” 

Billions of dollars in guarantees have 
been issued overseas in the past few 
years by American banks. This has in- 
creased the risk exposure of the bank- 
ing system. Such guarantees take the 
form of a standby letter of credit which 
provides the issuing bank with less pro- 
tection in the case of default than does 
a normal performance bond guarantee. 

In August of last year the Senate 
passed legislation which contained a sec- 
tion controlling and limiting the issu- 
ance of standby letters of credit by 
banks. One of our principal concerns at 
that time was the adverse impact that 
standby letters of credit have on domes- 
tic commercial paper markets. This legis- 
lation is now pending in the House. The 
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Wall Street Journal article indicates that 
the bill passed by the Senate was on the 
right track. I commend this article to 
my colleagues, and I ask unanimous 
consent it be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
BaNKS PLUNGE INTO PERFORMANCE BONDING 
OF OVERSEAS PROJECTS, SPURRING CONCERN 


(By Edward P. Foldessy) 


New YorK.—The nation’s banking indus- 
try is plunging deeply into a growing, and 
some say, risky, business abroad: insuring 
the performance of contractors in large de- 
velopment projects, such as the installation 
of telephone networks in the Middle East 
and the building of hydroelectric dams in 
South America. 

No one knows the precise exposure of U.S. 
banks, but specialists say that billions of dol- 
lars of such business has been written in 
the past three years or so. 

Insurance companies have long been in- 
volved in that type of operation domestically. 
But analysts warn that banks operate under 
greater constraints than insurers in provid- 
ing the service. Moreover, they claim, banks 
aren't being compensated enough for their 
risks. 

“The risks seem quite high and the re- 
turn appears to be much too low when com- 
pared with the manner in which the ‘pro- 
fessionals,’ the surety bonding companies, 
operate,” states Leo H. Garman, a senior 
vice president of First National Bank of 
Chicago. “Do we really know what we're 
doing?” he asks. 

Banks generally accomplish their “per- 
formance bonding" activities through the 
use of a standby letter of credit, which is in 
essence a promise to extend a loan under 
certain conditions. 

In a performance guarantee, for example, 
the letter would be issued for the benefit 
of the owner of a project under construction. 
Should the contractor fail to live up to his 
obligations, the owner notifies the bank, 
which then turns over the funds to the own- 
er. The line of credit thus becomes a loan to 
the contractor, who must repay the bank. 


LESS FLEXIBILITY 


This approach gives banks less flexibility 
than insurance companies. When an insurer 
issues a bond, it has the right to carefully 
monitor the progress of the construction. 
Should the owner claim the contractor isn’t 
doing a proper job, the insurer could dispute 
the claim, or rectify the problem. If the con- 
tractor has totally mismanaged the project, 
the insurer, furthermore, could go in and 
take over the completion. 

By contrast, under banking rules, a bank 
can’t dispute an owner that has filed claim 
of a performance failure, whether or not 
there has been an actual failure. The bank 
can’t take over the construction. It simply 
becomes a creditor to the contractor. 

That in itself isn’t a problem as long as 
the bank has thoroughly researched the 
owner and contractor. A contractor with 
good credit standing and a good track rec- 
ord for completing projects should provide 
few worries for a bank. “We never expect to 
pay out on a performance bond,” states one 
New York banker who requested anonymity. 

John G. Heiman, U.S. Comptroller of the 
Currency, doesn’t see an intrinsic problem 
with the concept of banks issuing perform- 
ance guarantees, But in a recent interview 
he expressed concern that banks, in a com- 
petitive rush to do business, might not prop- 
erly investigate the contractors. 

CHARGE FOR SERVICE 


Others say the more immediate problem 
is that banks simply don’t charge enough for 
the service. In the U.S., for example, an in- 
surance company would charge about $250,- 
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000 to bond a $50 million construction proj- 
ect. Because of the right to dispute claims 
and oversee construction, the surety com- 
pany rarely would be risking more than 10% 
to 20% of the total cost of the project, it’s 
generally believed. 

In bank bonding, usually only 10% or so 
of the project amount is insured. The maxi- 
mum banks usually charge for the standby 
letter of credit is one percentage point a year, 
with most at % point or lower. At a half 
point the insurance for the $50 million proj- 
ect would be only $25,000 a year. 

According to one source, a recent tele- 
phone construction project in Saudi Arabia, 
whose total cost could reach $4 billion, was 
insured for a fee of only 14 point a year. 

“I don’t think the pricing is right” on 
many transactions, laments Mr. Garman of 
Chicago's First National Bank. He adds: 
“It's the same thing as lending and we 
aren’t getting the return. Some bankers 
don't understand the instrument. 

“The risks are greater than many banks 
perceive,” Mr. Garman states. “It’s like in- 
suring the $100 deductible on auto insurance 
policies.” He suggests that banks charge one 
to two points on most guarantees with a % 
point rate reserved only for large lines where 
there is an unquestionable credit. 

Under law, banks essentially can’t make 
foans to an individual entity of more than 
10% of its own net worth. And performance 
guarantees are considered loans for that pur- 
pose. Thus a bank heavily involved in such 
operations to an individual company or gov- 
ernment agency could find itself up against 
the legal lending limit should it want to 
make an outright loan to the entity. And 
outrignt loans have generally been more 
profitable, yielding gross profits ranging 
from about % point to more than two points. 


ENDING GENOCIDE IN CAMBODIA 


Mr. PROXMIRE. Mr. President, last 
week the Senator from Idaho (Mr. 
CHURCH) spoke on the floor of the Sen- 
ate about one of the most extensive and 
brutal slaughters of human populations 
in recorded history. 

Senator CuurcH was not recounting 
the horrors of the Nazi concentration 
camps or Soviet prisons. He was not ask- 
ing us to recall the massacre of Arme- 
nians at the beginning of this century 
or the Biafrans in Nigeria 10 years ago. 
Senator CHURCH expressed his outrage 
at the murder of as many as 2 million 
in Cambodia during the last 3 years. 

The facts are familiar. Every major 
newspaper in this country has printed 
stories of this crime against humanity. 
Every day the slaughter continues and 
America looks on. 

I ask, can we sit by and watch idly as 
atrocities are committed against fellow 
human beings in far away places on the 
globe? Must we wait until the execu- 
tions end before we take action? Can we 
allow thousands more to die? 

Mr. President, we can not. 

Are we helpless to make a difference 
where so many lives are at stake? 

No, we are not. 

Senator Cuurcn suggests that we act 
to support Cambodian refugees and that 
we express our anger at the perpetrators 
of this horrible massacre. The actions 
which Mr. CHurcH suggests are noble. 
But, Mr. President, we are closing the 
barn door after the horse. 


The world has witnessed thousands of 


examples of genocide. We must put an 
end to these crimes before they begin. 
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We need an international means of de- 
terring the crime of genocide. 

In fact, the means exist. There is an 
international treaty to prevent and 
punish the crime of genocide. Yet, we 
have not signed. 

The treaty is not something new. It 
was not written in response to the 
atrocities committed in Cambodia. The 
treaty was drafted 30 years ago when 
another horror was fresh in our minds— 
the Nazi attempt to wipe out the Jews. 
The document was a first step to abolish 
genocide. It was an effort to make cer- 
tain that mass murder on any scale 
would perish from the Earth. 

Now again, we are witnesses to mas- 
sacres on the same scale as the Nazi 
murders. Let us act to ratify the Geno- 
cide Convention now before there are 
any more victims. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is recog- 
nized. 


CHANGE IN ANALYSIS OF POLL ON 
THE ALASKA LANDS ISSUE 


Mr. STEVENS. Mr. President, Tuesday, 
a survey on the Alaska c-2 lands issue 
was released by the National Center For 
Telephone Research, a division of Lou 
Harris Associates. The original analysis 
of the survey showed us that the Amer- 
ican people supported the Alaska position 
that a balanced d-2 bill be passed by the 
Senate. 

Based upon that original analysis, and 
relying upon the interpretation issued by 
Lou Harris Associates, I made a speech 
on the Senate floor relative to the survey. 
I circulated it to the other Members of 
the Senate, and yesterday participated in 
a press conference with my Alaskan col- 
league and our Governor regarding the 
results of that survey. 

Following the press conference yester- 
day, I was informed that Mr. Harris was 
changing the analysis, based upon the 
original data, to reach the conclusion 
that a majority of the people surveyed 
favored the approach of the House- 
passed bill, H.R. 39. 

My first reaction to that new revela- 
tion was that the survey now would be 
worthless, and I felt compelled to take 
the floor today to tell the Senate that, 
through no fault of my own, I had misled 
the Senate and the Members of the 
Senate as to the interpretation of that 
survey. 

Last evening I had intended to apolo- 
gize to the Senate for my remarks based 
upon that original analysis. Since then, 
there have been some other develop- 
ments. 

The press in Alaska has reported that 
a Harris executive has stated that the 
poll was being altered after discussions 
between Mr. Harris and high-ranking 
Officials of the Department of the In- 
terior. My staff has been informed that 
a reliable source within the Department 
was leaking the news of the change in 
the Harris analysis to the press and in- 
vited the press to phone Mr. Harris on 
his private line. That is not just a leak. 
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That is broadcasting something that has 
not yet occurred. 

Considering all that, I began to won- 
der why the administration and the de- 
fenders of H.R. 39 were afraid that the 
survey’s results might discredit their 
efforts and why they were making such 
an.effort to discredit the survey. 

The reports of the alteration and its 
surrounding circumstances raise serious 
questions of Government interference 
and ethics in a special portion of the 
press which I feel Americans have come 
to rely upon, and that is the polling com- 
munity, which we rely upon to deter- 
mine how Americans actually feel on an 
issue. So I asked my staff to talk with 
Mr. Harris, to find out what was being 
changed. 

Mr. Harris told my staff yesterday 
that the revised analysis had not yet 
been written. He stated to my staff that 
he had been too busy to rewrite the 
analysis, because of responding to calls 
from the press concerning the revision. 

If these reports to my staff are true, 
it appears to me that Mr. Harris is a 
victim of a rather intense pressure cam- 
paign from the well-heeled, well- 
financed proponents of the ill thought 
out legislation which is H.R. 39. 

I believe there is an area here that the 
press should look into. It should inquire 
whether the Interior Department per- 
suaded or cajoled Mr. Harris into chang- 
ing his analysis based upon the original 
statistics. 

I would like to find out whether and 
why the Interior Department told the 
press to call Mr. Harris to find out about 
a revised analysis which we were in- 
formed last night had not yet been 
written. 

My staff was told that the analysis 
would be changed to reflect the answers 
to a question in the survey regarding 
those who knew of H.R. 39 and how they 
felt about it. 

An additional change would reflect the 
attitude of these people after having the 
legislation explained to them and a re- 
analysis of the raw data concerning the 
development of trails, way stations, 
rough vehicle roads, and other visitor 
facilities. 

According to the statements to my 
staff, Mr. Harris has stated that no raw 
data has been changed and that parts 
of the analysis I relied upon have not 
been changed. If it turns out that they 
have been, I will. do what I originally 
intended last night, and that is to apolo- 
gize to the Senate. 

I relied upon the conclusions of the 
analysis that the American people be- 
lieve that wilderness designation should 
be restricted only to the highest scenic 
and wildlife areas—to those of highest 
values. The House bill does not do that. 
It provides a blanket designation for 
nearly 100 percent of the 42 million acres 
of parks established in that bill, as well 
as significant portions of the refuges 
and forests designated in that bill; and 
we believe, from the original analysis, 
that the American public does not agree 
with this wholesale designation of wil- 
derness, and neither do Alaskans. 

Second, we feel that Americans believe 


that Federal lands should be surveyed 
for their mineral values before any classi- 
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fication to prohibit mining. Alaskans 
agree with that, also. 

Third, the analysis showed that Amer- 
icans believe that a pipeline can and 
should be built acros: park and refuge 
lands, with proper environmental pro- 
tection. Alaskans agree with that and 
believe that we must have access to and 
the right of exit from the lands that are 
valuable for oil and gas and mineral de- 
velopment, if we are to meet the na- 
tional interests with respect to those 
resources in our State. 

Fourth, the analysis showed that 
Americans believe that new parks must 
be easily accessible to the American pub- 
lic by conventional means, including 
surface transportation. We agree with 
that, also. 

According to the original analysis, 
Americans believe that Federal and State 
lands of similar character and value 
should be subject to cooperative man- 
agement. That is the Alaskan position. 

Mr. Harris assured my staff that I 
will receive a copy of the revised analy- 
sis as soon as it has been written. I am 
disturbed about this analysis, and par- 
ticularly the reanalysis of the original 
data. 

I want to make certain the record is 
clear that I do not believe any amount 
of arm twisting could get Mr. Harris to 
change the raw data. He has a national 
reputation, and I believe he could not 
stay in business if the data were changed. 
But I am just as disturbed about the 
change in the analysis of the original 
data. 

I think Americans want a balanced 
bill, as do Alaskans, and I hope the ef- 
forts to discredit the original survey will 
not work. 

I urge the Senate to enact the type of 
legislation Americans want, following 
the Alaskan approach, to help us work 
for a balanced bill. 

Mr. President, I hope that we in the 
Senate are entitled to rely upon national 
research and polling organizations and 
to rely upon the fact that when we get a 
release based upon raw polling data, 
that analysis is the final analysis. 

I am embarrassed, because I have sent 
that original analysis to every Member 
of the Senate. Now I must follow up and 
send them whatever reanalysis is made 
by Mr. Harris and his associates. To me, 
that is unfortunate. 

I believe that every Member of Con- 
gress should be able to rely upon an 
analysis of a national pollster in the first 
instance and not have to wait and ask, 
“Is this the final analysis, based upon 
your poll?” 


ORDER FOR CONSIDERATION OF 
H.R. 12933, APPROPRIATIONS FOR 
DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the United Kingdom 
Treaty today, the Senate return to legis- 
lative session and proceed to the consid- 
eration of H.R. 12933, which has been 
cleared for action on both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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EXECUTIVE SESSION 


TAX CONVENTION WITH THE UNIT- 
ED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND—EXEC- 
UTIVE K, 94TH CONGRESS, 2D 
SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate now go into executive session to 
resume its consideration of the United 
Kingdom Treaty. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

The treaty will be stated by title. 

The assistant legislative clerk read as 
follows: 

Executive K, 94th Congress, 2d Session, 
the tax convention with the United King- 
dom of Great Britain and Northern Ireland. 


Mr. PELL. Mr. President, I ask unan- 
imous consent that Mr. George Chris- 
tiansen, of my staff, have the privilege 
of the floor during the consideration of 
the United Kingdom Tax Treaty. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield 20 
minutes to the distinguished Senator 
from California (Mr. Hayakawa). 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. HAYAKAWA. I yield. 

Mr. SPARKMAN. Mr. President, I 
wonder whether the majority leader 
would announce the voting schedule for 
today, in order that we may have it clear 
in mind. 

Mr. ROBERT C. BYRD. Yes. 

Beginning at 11:30 a.m. today a vote 
will occur on the reservation by Mr. 
CHURCH, and that will be a 10-minute 
rolicall vote. Following that vote, a vote 
will occur, if ordered, on the reserva- 
tion offered by Mr. Kennepy, and that 
will be a 10-minute rollcall vote. Follow- 
ing the disposition of the Kennedy reser- 
vation the vote on the treaty with proto- 
cols en bloc will occur, and that will be a 
10-minute rollcall vote. In the event 
there is no vote on the Kennedy reser- 
vation the vote on the treaty and the 
protocol will be moved up. 

Following the disposition of the treaty 
the Senate will proceed to the consid- 
eration of the transportation appropria- 
tions bill. Rollcall votes are expected. 

I thank the distinguished chairman 
and ranking member. 

The ACTING PRESIDENT pro tem- 
pore. The first vote is scheduled for 
11:25 a.m. and not 11:30 a.m. 

Mr. ROBERT C. BYRD. The Chair is 
correct, and that is a 15-minute rollcall 
vote. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

The Senator from New York. 

Mr. JAVITS. Mr. President, I now 
yield 20 minutes to Senator HAYAKAWA. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mr. HAYAKAWA. I thank the assist- 
ant minority leader. 

Mr. President, I rise today in support 
of the United States-United Kingdom 
Tax Treaty which is now before the Sen- 
ate. 
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Some of my colleagues in this Cham- 
ber may not be aware that I was one of 
the early supporters of this treaty. Ac- 
tually I supported it at a time when not 
only my senior colleague from Califor- 
nia but also Governor Brown of Cali- 
fornia opposed this treaty. I am happy 
to see today that both gentlemen in the 
meantime have changed their position 
and are now supporting the treaty. 

The initial opposition of my State to 
the tax treaty was based on a state- 
ment by the Franchise Tax Board of 
California that its implementation 
would entail an annual tax loss of $120 
million. This is an argument that never 
convinced me. 

As it turned out the figure itself was 
exaggerated. Moreover, the tax board 
chose to disregard the obvious; namely, 
that a more reasonable tax would act as 
a powerful incentive for foreign-owned 
multinational corporations to invest in 
California or to expand their existing in- 
vestments. To put it in simple terms, the 
California Franchise Tax Board was 
million-wise and billion-foolish. It dis- 
regarded the tremendous economic up- 
lift to California in the form of in- 
creased investments, payrolls, purchas- 
ing power, and therefore taxes which an 
influx of foreign-owned companies 
would provide for California. Unfortu- 
nately, the Franchise Tax Board’s ar- 
guments neglected long-term considera- 
tions. 

My emphasis on the opportunities 
which the unitary tax system eliminates 
is based on considerable evidence. Nat- 
urally I did not have the possibility of 
conducting a worldwide survey. But I 
had numerous talks with the Japanese- 
American Trade Council which strongly 
supports my point of view. Moreover, the 
California First Bank, which is the Cali- 
fornia branch of the Bank of Tokyo, had 
the following to say on the subject: 

Your support of Article 9, Paragraph 4 of 
the pending US-UK Tax Treaty, will substan- 
tially assist the many California firms, such 
as California First Bank, which are presently 
being unduly burdened by the combined re- 
porting (unitary) method of tax assessment 
as presently administered by the California 
Franchise Tax Board. 

Should you have the opportunity to repre- 
sent the interests of the State of California, 
you may feel free to bring to the Senate’s 
attention a significant point relative to Cali- 
fornia First Bank, the State's eighth-largest 
bank. 

Arbitrary administration of the assessment 
method may jeopardize the interests of our 
some 3,000 plus minority shareholders in 
the U.S., whose equity may be reduced by 
assessments based not on our California 
income, but on the worldwide income of our 
parent bank in Japan. 


I also received a supportive letter from 
the Japan Traders’ Club of Los Angeles, 
which explains the position of the Japa- 
nese business community: 

In behalf of Japan Traders’ Club of Los 
Angeles, a nonprofit California corporation 
consisting of 280 United States subsidiaries, 
branches, and representative offices of major 
Japanese corporations, I would like to ex- 
press my grave concern about Unitary Taxa- 
tion in the State of California. 

As you know, many Japanese corporations 
have already invested substantial amounts of 
funds in California. At the time, our mem- 
ber corporations were not aware of their in- 
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tention to apply the Unitary concept to such 
a degree 

I strongly feel that Japanese investment 
in the United States should increase in order 
to create more employment in this country 
and, at the same time, help to offset a part 
of the trade imbalance between the United 
States and Japan. 

We are willing to pay our fair share of cor- 
porate tax that relates directly to our United 
States operations. However, under this Uni- 
tary Taxation, world wide operations of the 
entire corporate group of companies both in 
and outside the United States are taken into 
account The impact of this method of taxa- 
tion on our member firms especially as it is 
exerted retroactively for 4 years is indeed 
severe. 

If this state, which is geographically ad- 
vantageous as a part of the Pacific economic 
basin of Japan, continues to practice the 
concept of Unitary Taxation, it will result in 
the impeding of Japanese investment in the 
United States at her gateway. 

We are hopeful that through your good 
offices you will be able to emphasize to the 
policy and lawmakers in the Federal and 
State governments that such a taxation 
method should be eliminated. 


I wish to add that this matter of a 
trade imbalance between the United 
States and Japan is a matter of great 
concern to Japanese businessmen, both 
those in Japan and those Japanese busi- 
nessmen doing business in the United 
States, I, as my colleagues know, was in 
Japan and I heard this both from the 
Japanese people themselves and repre- 
sentatives of the Government and also 
from businessmen in California. They are 
very, very eager to redress this matter 
of trade imbalance. 

In Japan, incidentally, firms like Nis- 
san Motors, which manufactures the 
Datsun automobile, Toyota, Sony Elec- 
tronics, the Honda Motor Co.—these are 
all companies that either are contem- 
Plating enlarging their present facilities 
in California, as in the case of Sony, or 
in the case of Honda, Nissan, and Toyota 
seriously considering putting in assembly 
plants in California. 

These are all people who in one way 
or another will be doing business in the 
United States, and the unitary tax sys- 
tem is a formidable barrier to them, 
as told to me personally by the heads 
of these organizations. 

Mr. President, I shall make some brief 
comments about the so-called unitary 
tax system itself. It is covered in article 
9(4) of the treaty. 

It is well established that in appro- 
priate cases the business of a single cor- 
poration may be treated as unitary in 
nature and that the total income of such 
a corporation may properly be appor- 
tioned under a formula that fairly at- 
tributes a proportionate part of the cor- 
poration’s income to a particular State. 

When applied in a multicorporate 
setting, however, the “unitary business” 
doctrine of combined reporting requires 
that a corporation with a business loca- 
tion in the State includes in its appor- 
tionable tax base not only the entire 
income of such corporation within the 
State, but also the income of such of 
its worldwide affiliates as are found by 
the State to participate with the corpo- 
ration in a single business unit. 

This broad approach to corporate tax- 
ation can in effect result in taxation by 
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a State of the income of corporations 
that have no real contact or connection 
with the State. Since this tax is not ap- 
plied by all States, the “unitary busi- 
ness” concept can result in more than 
100 percent of a company’s income being 
subjected to State taxation or can result 
in a company paying tax on an alloca- 
ble portion of the entire income of an- 
other corporation, even though there is 
not complete unity of ownership between 
the two corporations, for an example, 
the subsidiary is only 51-percent owned. 
Suppose the Japanese firm or the British 
firm is 100-percent owned by the Jap- 
anese or Britain but the subsidiary is 
only 51-percent owned and the other 49 
percent is being owned by American in- 
vestors. This is the kind of illogical situ- 
ation that results. 


Finally, as it has been interpreted by 
a few States, such as California, the 
“unitary business” concept results in the 
apportionable tax base of a corporation 
with a business location in the State, 
even though the activities in the State 
in no way contribute to the earning of 
such foreign income. 

As indicated, I am opposed to the ap- 
plication of this unitary business doctrine 
to multinational corporations. In my 
opinion, it impinges on the foreign rela- 
tions of the United States, 

Opponents of the treaty argue that 
the provisions in the proposed treaty are 
a flagrant usurpation of—the State’s— 
legislative powers. In reply I cite the For- 
eign Relations Law of the United States, 
which in paragraph 117, dealing with the 
scope of international agreements, has 
the following to say: 

(1) The United States has the power un- 
der the Constitution to make an interna- 
tional agreement if 

(a) The matter is of international con- 
cern, and 

(b) The agreement does not contravene 
any of the limitation of the Constitution 
applicable to all powers of the United States. 


I also would like to cite from the re- 
marks of the eminent lawyer Charles 
Evans Hughes when he spoke in 1929 
before the American Society of Interna- 
tional Law. 

I take the view which I understand to 
be that of the Supreme Court that this is 
a sovereign nation; that the states, in rela- 
tion to foreign affairs, are not sovereign 
states; that if this nation exercised its 
sovereign power in regulations to other na- 
tions it must be done through the exercise 
of the treaty-making power and in that re- 
lation there are no states, there is but one 
country. 


In the past, there were some cases 
when the treaty-making powers of the 
United States were challenged by indi- 
vidual States, but the Supreme Court 
ruled in favor of the United States, 

Mr. President, my final comments per- 
tain to article 10—dividends—and article 
23—elimination of double taxation—of 
the proposed treaty. There can be no 
doubt that if article 9(4) should be elimi- 
nated, the United Kingdom would in- 
sist on renegotiation of the treaty. Like 
many treaties the document before the 
Senate is based on the principle of “Give 
and Take.” The dividend provision of 
the United States-United Kingdom Tax 
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Treaty refiects a major concession by 
Great Britain. If article 9(4) fails, the 
dividend provision undoubtedly will also 
be eliminated. Let me explain. 

In 1973 the United Kingdom intro- 
duced a partially integrated system 
under which a portion of the tax collected 
at the corporate level is treated—with 
respect to distributed profits—as hav- 
ing been paid on behalf of resident in- 
dividual shareholders. 

Under the United Kingdom system, 
United Kingdom corporations are sub- 
ject to an initial corporate tax liability 
of 52 percent. When a dividend is paid, 
a tax called the Advance Corporation 
Tax—or act—is levied. This act is equal 
to 35/65 of the net dividend and it is 
credited against the corporation’s regu- 
lar yearend tax liability. 

An individual U.K. resident share- 
holder pays tax not only on the dividend 
but also on the act paid with respect to 
the dividend. However, he may claim a 
credit against his own income tax liabil- 
ity for the act. If he is a “standard rate” 
taxpayer subject to a 35 percent rate, 
the credit will exactly offset his tax on 
the dividend income. If he is subject to 
tax below the standard rate, he will re- 
ceive a refund of the excess of the act 
credit over his tax due. Thus, for a U.K. 
resident, the act is clearly a prepayment 
at the corporate level of the shareholder's 
tax. 

However, when the shareholder is a 
nonresident alien, the situation is quite 
different. British law provides that the 
act must be paid upon any distribution, 
but there is no credit or refund allowed 
to the nonresident shareholder—corpo- 
rate or individual. 

This treatment discriminates against 
U.S. investors in the U.K., since for U.K. 
shareholders the effective underlying 
corporate tax rate with respect to dis- 
tributed profits is just over 26 percent 
while, in the absence of this treaty, for 
nonresident shareholders the rate re- 
mains at 52 percent. This discrimination 
is potentially of significant dollar magni- 
tude, and must be viewed as a serious 
problem. The U.S. Treasury concluded 
that an income tax treaty is probably 
the only appropriate vehicle for mitigat- 
ing the discrimination. 

The new U.K. system is not a unique 
or isolated phenomenon, but rather is 
likely to be the prototype for European 
tax systems generally, A June 1975 draft 
directive of the Commission of the Euro- 
pean Economic Community calls for 
adoption of similar integrated corpo- 
rate/shareholder tax systems by all Com- 
mon Market countries. Such a system 
has been in place in France for some 
time, and the new tax law in West Ger- 
many follows a similar approach. It is 
therefore, obvious that a precedent must 
be established early if the United States 
is to deal effectively in subsequent ne- 
gotiations with other countries employ- 
ing integrated systems. 

Under the rules of article 10—divi- 
dends—and article 23—elimination of 
double taxation—of the proposed treaty, 
the discrimination is substantially re- 
duced. For U.S. portfolio shareholders, 
the treaty provides the same credit as 
that available to a United Kingdom 
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shareholder. The United States-United 
Kingdom Tax Treaty which is before 
the Senate—if ratified—will establish the 
necessary and terribly important prece- 
dent. In sum then, Mr. President, the 
economic interests of the United States 
clearly demand that this treaty be 
promptly ratified. I therefore urge my 
colleagues to rally in support of the 
treaty. 

I thank the Chair. 

Mr. JAVITS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. JAVITS. Mr. President, I yield 
myself 1 minute. 

Mr. President, I am very grateful to 
Senator Hayakawa for this presentation: 
first, for the excellence of the text which 
has been developed and which makes a 
very strong case for the treaty; and, 
second, because the presentation is quite 
indicative of the man. 

The State of California started, Mr. 
President, by being in opposition to this 
treaty and, indeed, the distinguished 
Senator from Idaho, who is sponsoring 
the reservation we are now debating, 
cited the State tax commission of Cali- 
fornia as stil. being opposed to it. 

But, Mr. President, both Senators 
from California and the Governor are 
for the treaty, thus I think it is fair to 
say the State as such supports the treaty. 

Senator Hayakawa came to his decision 
after much deliberation. When we first 
began consideration of the treaty, even 
before committee hearings, he was doubt- 
ful about whether he should support this 
treaty as being in the interests of his 
State. He quickly decided to support the 
treaty. As in my own life, I consider the 
words “I am persuaded” the proudest 
words that I can utter, because I am not 
persuaded easily. 

I pay tribute to him because that is 
what happened in this case, and it is a 
real confirmation, that Senator HAYA- 
KAWA's views have been a tremendous 
lateral support to me in my conviction 
that support for the treaty was the right 
way to go, and I am very grateful to him 
for more reasons than just the normal 
thanks to a colleague who supports an- 
other. 

I yield. 

Mr. HAYAKAWA, I thank the distin- 
guished Senator from New York for 
those kind words. 

I might add Governor Brown under- 
went a similar change of heart. He vis- 
ited Japan without knowing about the 
United States-United Kingdom tax code, 
and it was only after he got to Japan that 
he learned that many Japanese com- 
panies were unwilling to come to Cali- 
fornia for that reason, and he gradually 
changed his mind on the subject. 

Mr. JAVITS. I thank my colleague 
very much. 

I yield myself 5 minutes. 

While we are on the problem of Treas- 
ury consultation with the States on the 
treaty, I would like to remind my col- 
leagues that the State Taxing Commis- 
sion of California had made a very 
proper complaint to the Treasury about 
a particular provision of the treaty in 
which it said it would not only protect 
against imposition through the misuse of 
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the unitary tax system United Kingdom 
corporations, but the protection would 
also be extended to U.S.-controlled com- 
panies which had affiliates in the United 
Kingdom. 

The Treasury recognized the propriety 
of that particular objection and, hence, 
negotiated a protocol, which is also be- 
fore us, and which will be voted on this 
morning, and that protocol corrects the 
very objection made by the California 
taxing authority. 

Now, the California Franchise Board 
is still, as Senator CHURCH of Idaho has 
said, opposed. But I wish to point out 
that both for the substantive reasons 
Senator Hayakawa has set forth and be- 
cause of the Treasury’s responsiveness 
to their complaint which resulted in an 
amendment to the treaty in a protocol 
arrived at by agreement in 1976 there 
was a real and reasonable effort, I think 
a good-faith effort, to meet the views of 
California, and I think that is a very 
important argument in favor of the 
treaty. 

Now, Governors generally, contrary to 
the impression sought to be created here, 
have expressed approval of the treaty. 

I have before me a letter from Gov- 
ernor Carey of New York, and I ask 
unanimous consent that it may be in- 
cluded in the Recor. It is dated June 16, 
1978, and it is addressed to me, and it is 
as follows: 

STATE OF New York, 
EXECUTIVE CHAMBER, 
Albany, June 16, 1978. 
Hon. Jacos K. Javirs, 
Senate Office Building, 
Washington, D.C. 

Dear Jack: I understand that the Senate 
will consider for ratification the proposed 
US-UK Income Tax Treaty at the conclusion 
of the Labor Law Reform legislation. I also 
understand that you were instrumental in 
moving the proposed treaty to its present 
stage. Since it is my hope that the proposed 
treaty will improve the climate for invest- 
ment and new jobs by multi-national firms 
in New York, I wish to express my apprecia- 
tion for your efforts thus far. 

Recently, I expressed my endorsement of 
the proposed treaty without the article 9(4) 
reservation in a response to a solicitation for 
my support from Secretary of the Treasury 
W. Michael Blumenthal. 

You will have my continued support for the 
proposed treaty as it is brought to the Sen- 
ate floor for ratification. 

Best regards. 

Sincerely, 
HucGuH L. CAREY. 


Mr. President, I ask unanimous con- 
sent that a letter from Gov. John D. 
Rockefeller IV, of West Virginia, dated 
March 3, 1978, may be made part of my 
remarks. I read that letter, which is 
addressed to our beloved and distin- 
guished chairman, Senator SPARKMAN: 

STATE OF WEST VIRGINIA, 
OFFICE OF THE GOVERNOR, 
Charleston, March 3, 1978. 

Dear SENATOR SPARKMAN: The proposed in- 
come tax treaty with the United Kingdom 
was signed December 31, 1975 and is pres- 
ently pending ratification by the United 
States Supreme Court. 

In earlier correspondence to both the Pres- 
ident and your Committee, the State of West 
Virginia had taken the position of opposing 
ratification of the treaty. This view was based 
primarily on an analysis of Article 2, Para- 
graph (2)(c) and Article 9, Paragraphs (4) 


18654 


and (5) which led us to originally conclude 
that the treaty would not be in the long 
term best interests of West Virginia. 

After an extensive review and further eval- 
uation of the treaty’s provisions, I am now 
convinced that the treaty is deserving of my 
support. This change in position is attributa- 
ble to the following: 

(1) West Virginia was originally deeply 
concerned that certain treaty provisions 
would be expanded in the future either by 
treaty or legislation. The primary reason for 
West Virginia’s opposition was that a trend 
toward greater federal intervention in the 
tax practices of the states would develop. 
The Treasury Department, however, recently 
has informed us that they have no intention 
of expanding the scope of the treaty in the 
future. 

(2) We estimate that the treaty prohibi- 
tion on the use of the unitary tax system 
would reduce corporate tax revenues by ap- 
proximately $300,000 annually. However, in 
reviewing the aggregate impact of the treaty, 
I am now confident that the tax gains to 
West Virginia by reason of the treaty should 
more than offset this loss. 

(3) I believe the treaty will bring needed 
equity in the tax treatment of United States 
corporations conducting business abroad. 

(4) Initially, we were also concerned over 
our ability to vigorously enforce the arm’s 
length standard to arrive at the taxable in- 
come of separate corporations since the 
treaty prohibits the use of the unitary tax 
system. The Internal Revenue Service has 
recently informed us that data they have 
developed on arm's length pricing would be 
made available to state tax administrators 
and this should solve our problems. 

It is for these reasons that I wish to state 
my support for the treaty and respectfully 
encourage you and your distinguished col- 
leagues in the United States Senate to vote 
for its ratification. 

Sincerely, 
JOHN D. ROCKEFELLER IV. 


Now that, Mr. President, is again one 
of the major arguments for this treaty, 
to wit, the need to create a better climate 
for the investment of funds in the United 
States and to improve the basis for indus- 
trial development here by other coun- 
tries. 

So we are putting our feet on the right 
road in terms of foreign investment in 
the United States which, in view of the 
terrible imbalance which we have in our 
payments, is extremely desirable and in 
the interests of our Nation. 

Mr. President, unless Senator SPARK- 
MAN wishes to yield some time, I am pre- 
pared to yield to Senator PERCY. 

I yield 5 minutes to the Senator from 
Illinois. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. PERCY. I thank my distinguished 
colleague. 

I would first like to say that I think we 
all owe a debt of gratitude to Senator 
Javits for the persistence with which he 
has worked with the leadership to see 
that this treaty goes forward, and I wish 
to express appreciation also to our dis- 
tinguished chairman, Senator SPARKMAN, 
for his leadership in this regard. 

Mr. President, as the poor managers 
of the treaty know, I strongly supported 
the treaty pending before us in the Com- 
mittee on Foregn Relations. We did have 
some opposition from the Illinois Depart- 
ment of Revenue and, I think, some 
degree of misunderstanding by some 
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other people. I would like to state my 
support again at this time. I believe the 
treaty will bring highly favorable bene- 
fits to the United States. 

The treaty will bring significant capi- 
tal flows into the United States at a 
time when large foreign holdings of 
dollars are putting pressure on the value 
cf our currency in foreign exchange 
markets. It is estimated that there will 
be an immediate payment of approxi- 
mately $375 million in U.K tax refunds 
to Americans, and additional substantial 
refunds after that. 

Furthermore, the dividend provisions 
in the treaty are a major favorable de- 
velopment in our Government’s efforts 
to overcome the discrimination against 
Americans investing in the United King- 
dom and in our other major trading 
partners who use a so-called integrated 
tax system similar to that of the United 
Kingdom. 

I am aware that there has been a great 
deal of protest about the restriction in 
article 9(4) of the treaty on the applica- 
tion of the unitary apportionment tax 
system. Senator Church is sponsoring a 
reservation which would effectively can- 
cel this provision. I would point out that 
the treaty does not prohibit the use of 
the unitary taxation formula per se. It 
does not prevent the States from using 
the unitary taxation method to tax U.S. 
corporations. Nor does it affect unitary 
taxation of U.S. corporations, nor does 
it affect either foreign corporations con- 
trolled by U.S. persons or foreign cor- 
pcorations controlled by persons from 
ccuntries other than the United King- 
dom. 

Finally, the treaty does not prevent 
the application of the unitary formula 
to the operations of foreign corpora- 
tions doing business in several States in 
our country. 

What it does restrict, Mr. President, 
is the taxation of income of foreign 
affiliates with no business in the taxing 
State. It just says that a State may not 
take into account the operations of a 
foreign corporation not doing business 
in the State if the corporate group in 
question is controlled in the United 
Kingdom. As a former businessman, I 
can attest to the justification in the 
claim that this application of the uni- 
tary taxation formula is grossly unfair. 

On another issue, Mr. President, I 
want to comment on the concern which 
has been expressed by some parties 
about the effect of this treaty on foreign 
investment in U.S. farmland. The fear 
which has been expressed is that article 
9(4) will encourage foreign investment 
b; giving foreign investors an unfairly 
advantageous tax position. This is cer- 
tainly a serious concern in Illinois, and 
Tam pleased that the Department of the 
Treasury has done a good job of setting 
the record straight in a statement sub- 
mitted to the Senate in May of this year 
in behalf of the Secretary of the Treas- 
ury: 

The proposed treaty does not in any way 
create a tax preference for foreign ownership 
of U.S. farmland. The proposed treaty con- 
tains no provisions specifically addressed to 
the taxation of farmland. The treaty does 
provide in Article 6 that all U.S. real prop- 
erty income is taxable in the United States 
under normal Federal tax rules, This would 
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include income derived from farmland. The 
treaty most certainly would not prevent the 
states from taxing farm income, 

There are a few limited situations where, 
pursuant to Article 9(4) of the proposed | 
treaty, states may not use the so-called uni- 
tary method in taxing profits. At present, 
only three states would be affected by Arti- 
cle 9(4)—California, Alaska and Oregon. In 
the limited situations where the unitary 
method of taxation may not be used, the 
states are allowed under the treaty to use 
the arm's length method of controlling prices 
in transactions between related parties. There 
is a wide market for agricultural products 
and it is, therefore, very easy to obtain arm's 
length prices and to avoid any possible shift- 
ing of profits. Moreover, Federal audit in- 
formation is available to state tax authori- 
ties for the purpose of determining an arm's 
length price. Thus, the limited restriction 
on use of the unitary tax method should not 
permit foreign corporations to escape state 
taxation on U.S. farm income through arti- 
ficial pricing practices. : 


The ACTING PRESIDENT pro tem- 
pore. The Senator's 5 minutes have ex- 
pired. 

Mr. JAVITS. I yield the Senator 5 more 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. An additional 5 minutes is yielded 
the Senator from Illinois. 

Mr. PERCY. Mr. President, I urge my 
colleagues to support the proposed treaty 
and to vote against attaching a reserva- 
tion to article 9(4). It is beneficial to the 
United States, it encourages the free flow 
of trade and investment, and is an impor- 
tant contribution to our Government’s 
policy of promoting international eco- 
nomic cooperation. 

Mr. JAVITS. Mr. President, I thank 
Senator Percy. He is a man highly ex- 
perienced in business. This tax treaty is 
essentially a business stimulant, and his 
support for it is extremely valuable. 

I would also like to add this: I heard 
with great interest and with great re- 
spect Senator CHURCH say last night that 
this was a treaty for the interests of the 
rich people. 

Well, Mr. President, we have 90 million 
people employed in this country; 90 per- 
cent of them are employed by American 
business enterprises. I fail to see how 
populism can fail to include the em- 
ployers as well as the employed. That is 
the only way that jobs can be created. 

I value Senator Percy’s support for 
this treaty. With all respect, I think he is 
just as populist minded, and his area of 
the country is just as populist minded, 
as our distinguished colleague from 
Idaho and his region. But he has busi- 
ness experience and he knows what 
makes the merry-go-round. I value very 
much, therefore, his support of the 
treaty. 

Mr. SPARKMAN. Mr. President, I yield 
such time as the Senator from Rhode 
Island may require. 

Mr. PELL. Mr. President, I believe the 
question of the attitude of the farmers 
and the impact upon farms was raised 
by the Senator from Illinois. In this re- 
gard, I have been told that Mr. W. E. 
Hamilton, chief economist of the Ameri- 
can Farm Bureau Federation, the largest 
farmer organization in America, has in- 
formed the various federation offices 
that while the federation has taken no 
position on the U.K. Tax Treaty, he 
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found nothing in the treaty with which 
he could take exception. I thought this 
viewpoint of the American Farm Bureau 
should be put into the record as they are 
the largest representative of the farming 
industry. 

Mr. SPARKMAN. Mr. President, I 
want to suggest the absence of a quorum, 
but before doing that I want to ask unan- 
imous consent that the time not be 
charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. SPARKMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, who is 
controlling time on this side? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. JAVITS. Mr. President, I yield 5 
minutes to the Senator from Alaska. 

Mr. STEVENS. I appreciate that, Mr. 
President. 

Mr. President, at this point in the 
debate on the United States-United 
Kingdom Tax Treaty, I should like to 
provide for the record resolutions calling 
for a reservation of article 9(4) of this 
treaty, the reservation proposed by 
the Senator from Idaho. The resolu- 
tions were passed by the Western Gov- 
ernors Conference, the National Associ- 
ation of Tax Administrators, the Na- 
tional Conference of State Legislators, 
and the National Association of Attor- 
neys General. I have also received let- 
ters and telegrams expressing opposition 
to article 9(4) unless it is subject to a 
reservation such as we support here. 
These letters and telegrams have come 
from the Multistate Tax Commission, the 
AFL-CIO, the Consumer Federation of 
America; the Service Employees Interna- 
tional Union; the American Federation 
of State, County and Municipal Employ- 
ees; the Oil, Chemical, and Atomic 
Workers; the International Association 
of Machinists; Ralph Nader's Tax Re- 
form Research Group, the Energy Policy 
Tax Force: Common Cause; and the 
Ohio Public Interest Campaign. 

Mr. President, since I have served in 
the Senate I have never seen an issue 
in which the spectrum is so broad to 
protect States’ rights. To have Mr. 
Nader's Reform Research Group together 
with the Consumer Federation of Amer- 
ica and the Multisate Tax Commission, 
all of these union organizations, together 
with the national conference of all the 
legislators of all the State legislatures 
of the Nation, expressing opposition to 
this tax treaty unless article 9(4) is sub- 
ject to this reservation, I think, ought to 
make other Members of the Senate think 
twice before they support this treaty 
without the reservation. 

Mr. President, I ask unanimous con- 
sent that these resolutions and items be 
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printed in the Recorp at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. These resolutions state 
categorically the position of those who 
are most familiar with State taxation in 
this country. 

In particular, I call the attention of 
the Senate to the National Association 
of Tax Administrators and their meeting 
held in Atlanta, Ga., in June of 1976, 
where they expressed their total opposi- 
tion to this unprecedented action of the 
executive branch wherein the U.S. Gov- 
ernment has, in secret bargaining with 
a foreign country, sought to limit our 
sovereign States’ taxing powers. 

They have sought to do so in a way 
that benefits foreign multinational cor- 
porations. Our domestic multinational 
corporations, as exemplified by Exxon, 
have taken the position that the action 
of 42 States and the District of Columbia 
is acceptable to our domestic inter- 
national corporations. This tax treaty is 
designed to give solace to foreign inter- 
national corporations which do business 
in this country. 

The National Association of Tax Ad- 
ministrators has announced its opposi- 
tion not only to this treaty but to the 
action of the Federal Government with 
respect to these foreign multinational 
taxpayers and urge that the State legis- 
latures take action to express their op- 
position, also. 

As a result of that request, in Septem- 
ber of 1976, the president of the National 
Conference of State Legislatures, who is 
also the president of the Colorado State 
Senate, sent to the Foreign Relations 
Committee a very thoughtful letter, 
which contained as an enclosure the pol- 
icy position of the National Conference 
of State Legislatures. That national con- 
ference urged Congress to delete from 
this treaty the provisions which would 
infringe upon the separate tax systems 
of the States and governmental units and 
urged us to place reservations on the 
treaty that would forbid the States from 
utilizing the unitary taxation svstem. 

That was followed, Mr. President, by 
action of all the attorneys general of the 
States of our Union when they met in 
Baltimore in September 1977. I am in- 
formed that the National Association of 
Attorneys General unanimously opposed 
the provision of this treaty which would 
impinge upon State taxation and the 
rights of States to determine their own 
State tax policy. That, too, was followed 
by the action of the Western Governors 
of the United States when they passed 
the resolution which I have asked to have 
printed in the Recorp. They passed it at 
their meeting in September of 1977. 

We in Alaska and, particularly, those 
in the West, developed the unitary tax 
method as being the best way to appor- 
tion income among foreign multina- 
tional corporations that do business in 
several States of the Union. This reser- 
vation today ought to be given support 
by the Senate because, if we permit the 
United Kingdom Treaty to be used as a 
first vehicle for the adoption of restraints 
upon States’ taxing power through the 
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use of the treaty power of the executive 
branch, I believe the ultimate net result 
will be, that Canada, Germany, and Ja- 
pan, in particular, will ask for similar 
treatment. 

When that day comes, those people 
who have indicated their support here 
on the floor for this treaty, because of 
the little quid pro quo of returning the 
stockholders’ impounded dividends from 
the British Empire to the United States, 
will suddenly find themselves staring at 
the question of whether or not we will 
discriminate against our major trade 
partners and not give the multinational 
foreign corporations that originate in 
Canada, or in Germany, or in Japan, the 
same treatment we have agreed to give 
those that originate in the United 
Kingdom. 

I again, Mr. President, call attention 
of the Senate to the broad spectrum of 
opposition throughout the United States 
as expressed by the Attorneys General, 
the Multistate Tax Commission, the Con- 
sumer Federation of America, the em- 
ployees unions of the Government, the 
local governments, and in particular 
those that are related to the public in- 
terest task force concept that deal with 
taxation, Ralph Nader’s group, the En- 
ergy Policy Tax Force and Common 
Cause. 

With all of those organizations unit- 
ing in opposition to this treaty without 
reservation I hope that the Senate will 
think twice before it votes on the Church 
amendment. 

I thank the Senator from New York. 

EXHIBIT 1 
RESOLUTION UNANIMOUSLY ADOPTED AT THE 

Forty-FourtH ANNUAL MEETING OF THE 

NATIONAL ASSOCIATION OF TAX ADMINIS- 

TRATORS, HELD IN ATLANTA, GA., JUNE 13-17, 

1976 

RESOLUTION EIGHT 

Whereas, both the Executive and Legisla- 
tive Branches of the Federal Government 
have under consideration seperate proposals 
which would override state taxing powers 
and methods, and 

Whereas, the Executive Branch, in total 
secrecy, took the unprecedented action of 
negotiating and executing a treaty with the 
United Kingdom which restricts state taxing 
methods, and substantially reduces the cor- 
porate tax revenues for some states for the 
benefit of multinational corporations, and 

Whereas, the United States House Ways 
and Means Task Force on Foreign Source In- 
come is considering a proposal by Represent- 
ative Jones to limit states in determining 
the amount of income derived from state 
sources to the federal tax base, thereby per- 
mitting multinational corporations to ma- 
nipulate their income and defer the payment 
of income taxes by the corporate form 
through which their activities are conducted, 
and the geographical areas through which 
their activities are conducted, and 

Whereas, such actions completely disre- 
gard and undermine the continuing efforts 
of the several states to develop a uniform 
approach to the taxation of multistate 
and multinational corporations, now, there- 
fore, be it 

Resolved, by the National Association of 
Tax Administrators as follows: 

1. That it opposes the unprecedented ac- 
tion adopted by the Executive Branch in 
secretly bargaining away the states’ taxing 
powers, and in particular because such ac- 
tion benefits only the world’s largest multi- 
national corporations which have never es- 
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tablished that they are exposed to tax on all 
of their income, nor that their effective tax 
rate is comparable to the tax rate imposed on 
local corporations. 

2. That the National Association of Tax 
Administrators continues to oppose restric- 
tive federal tax legislation with respect to 
multistate or multinational taxpayers; and 
if such legislation is mandated it should not 
provide preferential tax treatment for mul- 
tinational corporations, nor permit such 
corporations to alter tax consequences by 
the corporate form through which they con- 
duct their activities. 

3. That each member state of the National 
Association of Tax Administrators request 
their state legislatures to enact appropriate 
Resolutions urging that the treaty provisions 
relating to state taxes be reserved, and that 
Congress not approve any restrictive federal 
interstate tax legislation. 

4. That copies of the Resolution be sent to 
the following: 

(a) President of the United States; 

(b) Governor of each state; 

(c) U.S. State Department; 

(d) U.S. Treasury Department, Interna- 
tional Tax Section; 

(e) U.S. Senate Committee on Foreign Re- 
lations; 

(f) U.S. House Commitee on Ways and 
Means; 

(g) U.S. Senate Finance Committee; 

(h) U.S. Joint Committee on Internal Rev- 
enuo Taxation; and 

(1) U.S. House of Representatives Ways and 
Means Task Force on Foreign Source In- 
come. 

5. That the Executive Secretary request 
permission to attend any public meetings 
regarding the pending treaty and the task 
force proposal or similar proposals which 
may be considered by the House Ways and 
Means Committee, Senate Finance Commit- 
tee, or the Senate Foreign Relations Com- 
mittee, and urge that the parts of the treaty 


relating to state taxes be reserved, and that 
any task force or Senate Finance Commit- 
tee proposal to limit state taxes or state tax- 
ing methods be rejected. 


NATIONAL CONFERENCE OF STATE 
LEGISLATURES, 
Washington, D.C., September 9, 1977. 

Hon. JOHN J. SPARKMAN, 

Chairman, Senate Foreign Relations Com- 
mittee, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SPARKMAN: As President of 
the National Conference of State Legisla- 
tures, I am writing to inform you of our re- 
cently adopted position on the United 
States-United Kingdom tax treaty. The Na- 
tional Conference of State Legislatures is the 
non-partisan organization representing the 
nation’s 7,600 state legislators and staff. 

We would like to encourage you and the 
Foreign Relations Committee to place reser- 
vations on those sections of this treaty which 
would infringe upon the separate tax systems 
of the states. With a majority of the states 
utilizing the unitary tax method to some 
degree, our Conference unanimously adopted 
this position calling on the U.S. Senate to 
delete these restrictions from the treaty. I 
think it is important to point out that many 
states are concerned with this issue as evi- 
denced by the support for our position by 
elected state legislators from all parts of the 
country. 


We do not feel that this treaty should for- 
bid the use of the unitary taxation method 
by the states. This unprecedented action by 
the treaty negotiators to intrude into the 
constitutionally separate tax systems of the 
states is the basic issue. We do not feel that 
the proper method of modifying state tax 
laws should be through the adoption of a 
treaty by the federal government. The state 
legislators who are responsible for writing 
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state tax laws are willing to engage in a full 
examination of the tax laws of both the state 
and federal governments in order to develop 
improvements to the methods of taxation of 
multi-national corporations. 

Although the arms-length method of taxa- 
tion has been proposed by some as the only 
method states could use to tax multi-na- 
tional corporations, the experience in many 
states which use this method have pointed 
out some major problems. Those states which 
utilize the arms-length approach have not 
had the necessary cooperation from the 
Treasury Department to make this an effec- 
tive approach. Careful study by state legis- 
lators, governors, and state tax administra- 
tors of taxation methods must take place be- 
fore we should even consider such a radical 
step to simply outlaw the unitary tax 
method. 

I thank you in advance for your careful 
consideration of an issue which raises funda- 
mental constitutional questions. If you or 
your staff should have any questions, please 
contact Jeffrey Esser in our Washington Of- 
fice of State-Federal Relations. 

Sincerely, 
FRED E. ANDERSON, 
President, National Conference of 
State Legislatures. 
NATIONAL CONFERENCE OF STATE LEGISLATURES 
PoLicy POSITION 


UNITED STATES-UNITED KINGDOM TAX TREATY 


The National Conference of State Legis- 
latures urges Congress to delete provisions 
from the United States-United Kingdom 
Tax Treaty which will infringe upon the 
separate tax systems of the states and other 
governmental units. In adopting this treaty, 
the U.S. Senate should place reservations on 
the tax treaty articles that forbid the states 
from utilizing the “unitary taxation system.” 

Adopted at the Annual Meeting of NCSL, 
August 5, 1977, Detroit, Michigan. 


RESOLUTION: UNITED STATES-UNITED KINGDOM 
TREATY AS ADOPTED BY THE EXECUTIVE COM- 
MITTEE OF THE NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL EXECUTIVE COMMITTEE 
MEETING 


Whereas, the United States Senate will 
consider a tax treaty with the United King- 
dom which would preempt state taxing power 
and methods; and 

Whereas, adoption of such a treaty would 
substantially reduce actual and potential 
tax revenues to the benefit of multinational 
corporations; 

Therefore, be it resolved that: 


1. the Executive Committee of this As- 
sociation opposes provisions in this treaty 
which represent an unwarranted intrusion of 
the federal government in tax matters of 
state concern: and 


2. the Executive Committee of the Na- 
tional Association of Attorneys General urges 
Congress to delete provisions from the United 
States-United Kingdom Tax Treaty which 
restrict state taxing methods; and 


3. the Washington Counsel of the Na- 
tional Association of Attorneys General is 
authorized to communicate the position of 
the Executive Committee to the appropriate 
members of Congress and the Administra- 
tion. 

FEDERAL INTERFERENCE WITH STATE TAXING 
POWER 


A. ISSUE 


Deletion of paragraph 4 of Article IX of 
the United States-United Kingdom Tax 
Treaty, regarding the Western states’ rights 
to use the unitary tax method of apportion- 
ing taxable income. 

B. GOVERNORS’ POLICY STATEMENT 


The United States Senate Foreign Rela- 
tions Committee is requested to recommend 
to the full U.S. Senate that the United 
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States-United Kingdom Tax Treaty not be 
ratified so long as paragraph 4 of Article IX 
remains a part of the treaty and restricts the 
states’ power to use the unitary tax concept. 

The Governors also feel that such federal 
interference with state taxing powers is not 
warranted and contrary to the sovereign in- 
terests of all states. 

C. FOLLOW-UP ACTION REQUESTED 

1. Transmit resolution to the United 
States Senate Foreign Relations Committee, 

2. Transmit the resolution to the Secre- 
tary of Treasury. 

3. Transmit resolution to the Western 
Congressional Delegation. 

D. BACKGROUND 

A tax treaty was negotiated between the 
United States and the United Kingdom that 
restricted in paragraph 4 of Article IX, the 
powers of the states to use the unitary tax 
method. The restriction on the unitary 
method prevents the states from using the 
world-wide combination method of allocat- 
ing income between states. Three states (Cal- 
ifornia, Oregon and Alaska) currently use 
the worldwide combination of unitary in- 
come method and it is estimated that the 
passage of the treaty as it presently stands 
would cost these states an estimated $150 
million a year. Several other Western states 
are contemplating adopting the new con- 
cept of tax allocation. 

The Federal government attempt to re- 
strict state taxing powers comes at a time 
when the Western states are making great 
strides in adoping common practices and uni- 
form regulations in the administration of 
interstate taxation through the Multi-State 
Tax Commission. 


The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 

Mr. JAVITS. Mr. President, I yield my- 
self 5 minutes. 

If Senator Stevens will give me his 
attention, Mr. President, I happen to 
be a fan of Alaska. I think I have done 
many things. I hope, in my lifetime and 
here in the Senate I may do many more 
to aid our outpost State in order to de- 
velop its fantastic potential. 

I would not for a moment try to over- 
ween the Senator by countering his argu- 
ments in some confrontational way. But 
I would like to point out a number of 
things which could be helpful. That is 
the reason I express them. 

First, Alaska is an enormous area that 
needs enoromous investment. Not that I 
am trying to convince the Senator, but 
I simply wish to commend to the Sena- 
tor, who is probably the most patriotic 
advocate one could find of his State, 
the experience and study made by both 
the Governor of California and the Gov- 
ernor of West Virginia. I think before 
the Senator was in the Chamber this 
morning I read Mr. Rockefeller’s letter 
respecting West Virginia, and it was very 
instructive as to what he said. West 
Virginia started out against it and ended 
up for this treaty. 

I would like to reread, if I may, that 
paragraph. It has gone into the RECORD: 


We estimate that the treaty prohibition on 
the use of the unitary tax system would re- 
duce corporate tax revenues by approxi- 
mately $300,000 annually. However, in re- 
viewing the aggregate impact of the treaty, I 
am now confident that the tax gains to West 
Virginia by reason of the treaty should more 
than offset this loss. 


Comparable experience is interestingly 
reported by Governor Brown of Califor- 
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nia. Again, I would like to refer to the 
telegram which Governor Brown sent, 
joined in by Senator Cranston. This 
morning Senator HAYAKAWA spoke to ex- 
actly the same point. The telegram said: 

Furthermore, it is the judgment of Cali- 
fornia’s Business and Transportation Sec- 
retary, Richard Silberman, and the State 
Director of Finance, Roy Bell, that ratifica- 
tion of the treaty will have a positive net 
economic impact on California. 


I would like to give the Senator an 
example of this point. 

The Hong Kong and Shanghai Bank- 
ing Corporation had an interest in a 
California branch. One of the horror 
stories about the applications of the uni- 
tary tax system by California was to this 
Hong Kong and Shanghai Banking Cor- 
poration holding. Apparently, the State 
of California taxes them more than their 
capital because of the unitary system. I 
understand that now that they have ac- 
quired an important interest, perhaps as 
much as a controlling interest, in the 
Marine Midland Bank, they are more 
than happy to sell their interest in their 
California holding. 

Now, in addition, this treaty, as the 
Senator knows, is heavily supported by 
business interests which do very broad- 
scale investing. 

Finally, the Senator is right about the 
fact that the United States expects that 
the countries of the European economic 
community, will be adopting the same 
tax integration system that the United 
Kingdom has already adopted and hence 
that we can expect that there will be an 
extension of this principle in other trea- 
ties, undoubtedly, with France, the Ger- 
man Federal Republic, 
Canada. 

Finally and very importantly, the 
Treasury, and I now make this part of 
the record and legislative history. 

The Treasury has sought to put to 
rest the fear that article 9(4) is merely a 
first step toward greater Federal restric- 
tions on State taxing authority, particu- 
larly that a provision like article 9(4) 
will be included in other treaties and 
that future treaties will go beyond the 
limited scope of article 9(4) to impose 
greater restrictions on State taxation. 

With regard to the second point, 
Treasury has no intention of limiting 
State taxation in future treaties, beyond 
the type of restrictions provided in ar- 
ticle 9(4). 

Now, the second point is that future 
treaties will go beyond the limitations of 
9(4). So they negate that. 

With respect to the first point, that a 
provision like 9(4) will be included in 
other treaties, Treasury has taken the 
position in discussions with other coun- 
tries that a provision like article 9(4) 
cannot be considered until the Senate 
has acted on the United Kingdom Treaty. 

If the treaty is approved, Treasury 
will consider the inclusion of similar 
provisions in other treaties, but only in 
return for commensurate concessions on 
the other side. 

The Treasury does not want to ex- 
pand the concept beyond these limita- 
tions, and I think that is an important 
commitment to a State like Alaska. 

If the reservation is rejected, which I 
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and possibly 
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hope is done—and I shall do my utmost 
to bring it about—I hope the State of 
Alaska, one, will hold the Treasury to 
this promise—and I will help the State of 
Alaska, and I think the Senate will; and, 
two, that the State will do its utmost to 
take advantage of a new climate for in- 
vestment to attract rather than repel 
foreign investment. 

Mr. STEVENS. Mr. President, will the 
Senator yield me additional time? 

Mr. JAVITS. How much time does the 
Senator want? 

Mr. JAVITS. I yield. 

Mr. STEVENS. Mr. President, I am in- 
debted to the Senator from New York 
for that statement, and I believe the 
record is improved by that statement 
being in the RECORD. 

I say to the Senator from New York 
that the problem is not solely with this 
treaty. The problem is that the prospect 
he mentions, that this concept of using 
the treaty power to limit the exercise of 
the rights of sovereign states, will be 
extended to Canada, to Germany, to 
Japan, to our trading partners. 

We have the strange situation that in 
my State, we will not affect domestic 
international corporations, multination- 
al corporations, and their activities. They 
still will be subject to the unitary meth- 
od of apportionment. It is only those 
corporations that originate and have 
their home offices, so to speak, in the 
United Kingdom that will get this um- 
brella of protection from State taxation. 
That discrimination, in my opinion, vio- 
lates the equal protection concept of our 
Constitution. 

I do not understand why the treaty 
power should be used by the executive 
branch in a manner that Congress could 
not legislate. We, as Congress, could not 
tell the sovereign states that they could 
not tax the United Kingdom corporations 
in this manner but that they could con- 
tinue to tax those which originate in 
every other nation of the world. 

The net result of the treaty power is 
to bring about a unique form of tax 
discrimination. As the Boston Globe 
points out, it is really taxing State tax- 
ation through the use of the treaty 
power. 

I hope the Members of the Senate are 
not misled by the action taken by our 
colleagues from California and the Gov- 
ernor of California. 

I have a letter from the comptroller 
of the State of California, dated June 9, 
in which he states: 

Many questions have been raised concern- 
ing the contradictory positions taken by the 
California Franchise Tax Board and Gov- 
ernor Brown as to the Treaty. The Franchise 
Tax Board is by statute an independent de- 
partment governed by a three-member board. 
I, as the Chairman, am also the elected 
Controller of the State of California. 

Another member of the Board is the Chair- 
man of the State Board of Equalization who 
is also elected by the people of California. 
The third member is the Director of Finance 
who is appointed by the Governor. 

The Franchise Tax Board is charged with 
the effective and equitable administration 
of the California Corporate Franchise and 
Income Tax Law and the Personal Income 
Tax Law. The Board’s opposition to the 
treaty is based upon its duty to insure that 


18657 


these taxes are effectively and equitably ad- 
ministered as to all taxpayers. 

Our decision in respect to Article 9(4) is 
based solely on our desire to preserve the 
integrity of the tax systems of California 
and other states and to insure that no or- 
ganization, either foreign or domestic, has 
an advantage over another due to the struc- 
ture of the tax system. Passage of the treaty 
without a reservation as to Article 9(4) 
would, of course, place U.K. based corpora- 
tions in a preferred position. 

On July 19-20, 1977, I opposed the treaty 
when it was heard by the Senate Foreign 
Relations Committee. The California Fran- 
chise Tax Board has consistently opposed 
the treaty—its opposition has never waiv- 
ered, The enclosure summarizes the depart- 
ment’s views as to why state taxes should 
not be secretly dealt away by the Treasury 
Department. I or other members of my staff 
would be happy to discuss with you the rea- 
sons why the treaty should not be approved 
unless Article 9(4) is reserved. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
the conclusion of my remarks, the letter 
to which I have referred, together with 
attachments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. STEVENS. I also point out to the 
Senator from New York that the Con- 
gressional Budget Office has informed 
the Foreign Relations Committee of the 
tax loss that would be brought about by 
the approval of this treaty. If it is not 
in the Recorp—and I do not believe it 
is—I-ask unanimous consent that the 
letter of April 8, from Alice Rivlin, di- 
rector of the Congressional Budget Of- 
fice, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., April 18, 1978. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: In accordance with 
Section 403 of the Budget Act, the Congres- 
sional Budget Office has examined the pro- 
posed income tax treaty with the United 
Kingdom. The proposed treaty would re- 
place the existing treaty between the two 
countries. It is intended to take account of 
changes in the tax system, particularly the 
enactment by the British of the Advance 
Corporation Tax (ACT) and the Petroleum 
Revenue Tax (PRT). 

The treaty would not provide any new 
budget authority or any new or increased 
tax expenditures. 

The Congressional Budget Office estimates 
that the five-year cost of the treaty provi- 
sions, other than those related to the ACT 
and the PRT, in millions of dollars would be: 


Fiscal year: 


While the proposed treaty would make Clear 
that the ACT and the PRT qualify for the 
foreign tax credit under United States law, 
the resulting gain or loss in federal revenues 
would depend on the resolution of other legal 
questions, including, for example, whether 
taxes imposed by some other foreign coun- 
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tries also qualify for the foreign tax credit. 
Because there is this degree of uncertainty, 
no estimate for the effect on budget receipts 
of the provisions relating to these taxes has 
been made. 
Sincerely, 
ALICE M. RIVLIN, 
Director. 


Mr. STEVENS. This Record should 
contain our own Budget Office estimate 
of the cost of the treaty provisions. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. JAVITS. I yield the Senator an 
additional 5 minutes. 

Mr. STEVENS. The Budget Office of 
Congress indicates that the 1978 revenue 
loss, not counting those related to ACT 
and the PRT, is $100 million. 

It goes on this analysis to show that 
in 1983, there will be a loss of $45 million. 
That is a revenue loss to the United 
States. It does not deal with the revenue 
loss to the individual States. That is 
what worries me. 

What are we going to do? Are we 
going to find that the United Kingdom 
now is going to be a haven for corpora- 
tions that deal with Western States that 
have the unitary method? Is it going to 
become the Delaware of the world, 
where corporations are going to orga- 
nize so that they can have the impact 
of this tax haven that the executive 
branch secretly negotiated away, in vio- 
lation of the Constitution? 

I think the Senate should wake up. 
This is the first use, to my knowledge, 
of the treaty power to invade the taxa- 
tion rights of the sovereign states. It is a 
foot in the door. The result is going to 
be—and I hope the Senator from New 
York is listening—that my State is go- 
ing to change its taxation methods. 

In addition, I hope my State will chal- 
lenge the constitutionality of this treaty, 
because I do not think the executive 
branch should be able to evade the equal 
protection rights of every corporation 
that will be discriminated against be- 
cause of this treaty. 

The domestic multinational corpora- 
tions, the domestic national corporations, 
and corporations doing business solely 
in my State will have to bear an increased 
amount of the burden of taxation be- 
cause those originating in the U.K. get 
preferred treatment. It will become lit- 
erally an island of preference due to the 
United States-United Kingdom Tax 
Treaty. 

I believe that is wrong. Particularly, 
I abhor the thought that it is going to 
happen with respect to corporations 
coming from our neighbor to the south. It 
is your neighbor to the north; it is our 
neighbor to the south. The effect of this 
will be that corporations coming into my 
State from Canada will have immunity. 
They will not face the same kind of ap- 
portionment of their worldwide income. 
They will have advantage over the cor- 
porations that come from the State of 
Washington, for example. Those are for- 
eign corporations to us, in terms of our 
State law. They are not corporations that 
originate in Alaska. 

This treaty says that foreign multina- 
tional corporations coming in from the 
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British Isles cannot be taxed the same 
way as corporations are that come from 
the State of Washington. If the Govern- 
ment follows the procedure that I believe 
the Senator from New York antici- 
pated—and as I anticipate—that we will 
extend this kind of haven to corporations 
originating in Canada, it will mean that 
the Canadian corporations can come up 
and do business and bid, and we cannot 
exclude them. They will come up and do 
business and outbid the corporations that 
come from the South 48, to be involved in 
building such things as Alaska pipelines, 
drilling for oil and gas, developing our 
minerals. Then we will give the same 
haven to those that criginate in Japan. 

The Senator says we need to attract 
capital. We need to generate capital 
within our own country. We have had no 
problem getting foreign capital to come 
into my State. The Japanese have been 
turned down two or three times recently 
in their bid to buy almost all the hotels 
in the State. As I pointed out yesterday, 
they own, as the Senator from Wash- 
ington knows, more than 50 percent of 
the shore-based fishing facilities in my 
State, and the foreign ventures are try- 
ing to come in and ruin the impact of 
our 200-mile limit bill. 


EXHIBIT 2 


CONTROLLER OF THE 
STATE OF CALIFORNIA, 
Sacramento, Calif., June 9, 1978. 
Hon. TED STEVENS, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR STEVENS; Enclosed is a copy 
of the California Franchise Tax Board's re- 
sponse to the paper furnished you by the 
Department of Commerce. 


Many questions have been raised concern- 
ing the contradictory positions taken by the 
California Franchise Tax Board and Gov- 
ernor Brown as to the Treaty. The Franchise 
Tax Board is by statute an independent de- 
partment governed by a three member board. 
I, as the Chairman, am also the elected Con- 
troller of the State of California. 

Another member of the Board is Chairman 
of the State Board of Equalization who is 
also elected by the people of California. The 
third member is the Director of Finance 
who is appointed by the Governor. 

The Franchise Tax Board is charged with 
the effective and equitable administration of 
the California Corporate Franchise and Tn- 
come Tax Iaw and the Personal Tncome Tax 
Law. The Board's opposition to the treaty is 
based upon its duty to insure that these 
taxes are effectively and equitably admin- 
istered as to all taxpayers. 

Our decision in respect to Article 9(4) is 
based solely on our desire to preserve the 
integrity of the tax systems of California 
and other states and to insure that no or- 
ganization, either foreien or domestic. has 
an advantage over another due to the struc- 
ture of the tax system. Passage of the treaty 
without a reservation as to Article 9(4) 
would. of course. place U.K. based corpora- 
tions in a preferred position. 

On July 19-20, 1977, I opposed the treaty 
when it was heard by the Senate Foreign 
Relations Committee. The California Fran- 
chise Tax Board has consistently opposed 
the treaty—its opposition has never waiv- 
ered. The enclosure summarizes the depart- 
ment’s views as to why state taxes should 
not be secretly dealt away by the Treasury 
Department. I or other members of my staff 
would be happy to discuss with you the rea- 
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sons why the treaty should not be approved 
unless Article 9(4) is reserved. 
Sincerely, 
KENNETH Cory. 

CALIFORNIA FRANCHISE TAX BOARD REBUTTAL 

or U.S. DEPARTMENT OF COMMERCE PAPER 

ON THE U.S. INCOME Tax TREATY WITH THE 

UNITED KINGDOM 


This is a rebuttal to the Department of 
Commerce April 1978 paper about the sup- 
posed benefits of the pending U.S.-U.K. Tax 
Treaty. That paper contains numerous mis- 
statements of fact and shows an almost com- 
plete lack of understanding of the unitary 
method of computing the income subject 
to taxation. 

The U.S.-U.K. Tax Treaty is the first in 
the nation’s history which directly limits 
the states' most fundamental attribute of 
sovereigny, l.e., taxing powers. The secretly 
negotiated treaty has been vigorously sup- 
ported by the multinational corporations, 
the Treasury, and, now, the Department of 
Commerce. 

It is difficult to perceive why a very modest 
state tax on net income would be of such 
concern to the. U.S. Government, unless it 
fears its archaic method for determining in- 
come of multinational corporations will 
come under Congressional scrutiny, and 
multinational corporations, like other tax- 
payers, will be called upon to pay their fair 
share of taxes. It is even more difficult to 
understand the apparent great concern 
shown by the supporters of this treaty for 
foreign multinational corporations since in 
practically all cases foreign countries either 
exempt from taxation the income of their 
multinational corporations earned outside of 
their own country or, if income is taxed, a 
credit is allowed for all foreign taxes paid, 
both state and national. Thus, when a state 
is prohibited from determining income of 
a multinational corporation in a realistic 
manner one of two things occurs: Either the 
income is exempt from all income taxes or 
the country of domicile of foreign corpora- 
tions receives a subsidy since it will not be 
required to allow a tax credit. 


If the Department of Commerce were 
truly interested in protecting American 
businesses it would evaluate the tax priv- 
ileges multinational corporations now en- 
joy and determine if they are receiving tax 
breaks which are not available to local, and 
to a lesser extent, interstate businesses. 


To date, no one, including Congress, has 
obtained an evaluation of the merits of 
the separate accounting-unitary concepts 
from the Internal Revenue Service's audi- 
tors who conduct international audits. Al- 
though the paper suggests that the unitary 
concept can result in overtaxation, the plain 
truth is that overtaxation does not occur. 
If Congress has any doubt, state and local 
tax returns of multinational corporations 
could be subpoenaed and evaluations made 
as to the amount of income which is in fact 
reported to the taxing authorities. In fact, 
Congressman Vanik's yearly analyses of the 
effective tax rate on multinational corpora- 
tions show clearly the multinationals are 
not paying their fair share of the tax burden. 

Any fair discussion of the unitary- 
separate accounting concepts should include 
an evaluation of the two methods, including 
the opportunity under each method for the 
diversion of income to tax havens, the con- 
cealment of income by use of accounting 
gimmicks, and the ability to affect income 
merely by changing corporate form. (These 
subjects are discussed in the Position Pa- 
per California filed with the Senate Foreign 
Relations Committee at its hearing on the 
treaty on July 19 and 20, 1977. (See Attach- 
ment 1, pages 1-9, and Attachment 2, pages 
1-12.) 
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The “evaluation” in the Commerce study 
is neither objective nor accurate. It is ob- 
vious that those preparing the “evaluation” 
lacked a substantive understanding of the 
unitary concept. The nine points made in 
opposition to the unitary method will now 
be considered. 

1. The Treaty is a “package” that con- 
fers cn U.S. taxpayers and the 50 states sig- 
nificant benefits which are costly to the 
United Kingdom. Failure to ratify the treaty 
complete with those provisions which are 
beneficial to the U.K. multinationals would 
place the whole treaty in jeopardy. 

Page i of the Summary clearly establishes 
that most of the benefit for the rebate of 
the Advanced Corporation Tax (ACT) is for 
the benefit of United States-based corpora- 
tions. (1975-78 $245 million and $60 million 
thereafter. For individuals the rebate for 
1973-78 is $136 million with $25 million 
thereafter.) 

The States and California in particular 
would not benefit from the refund provided 
for the ACT tax. Most corporations are domi- 
ciled in states which do not tax dividend 
income. Therefore large amounts of such 
income are currently exempt from tax and 
the credit given these corporations under 
the treaty will generate no additional tax 
for the States. Furthermore when the in- 
come of related corporations is included in 
a combined report and taxed under the 
unitary method as is the case with California, 
dividend income is excluded from the tax 
base. It is the operating results of all the 
entities which is taxed, not the dividend in- 
come which flows between them, Therefore, 
the additional state tax imposed on corpo- 
rations as a result of the rebate of ACT 
will be minimal. In California’s case the only 
corporations which will pay a greater tax 
as a result of this credit are those which 
are domiciled in California and which have 
United Kingdom subsidiaries which are con- 
ducting a business which is unrelated to 
the general business carried on by the 
corporation. 

As for individuals, there is no information 
as to where they are located nor is there 
any information as to the amount of for- 
eign dividend income reported by U.S. in- 
vestors. Accordingly, the additional state 
revenue attributable to individuals is at 
best speculative, and, in any case, of no 
great significance. 

The petroleum revenue tax which the 
treaty makes creditable will have no impact 
on the States but will be utilized solely as 
a reduction cf federal income tax. 

2. State application of unitary apportion- 
ment to the business enterprises of foreign 
countries is a disruptive factor in the for- 
eign relations of the U.S. Government. 

The premise is not acceptable. States, in 
applying their tax laws to private, profit- 
making corporations, are not interfering 
with foreign relations. It is true that since 
the owners of such companies are near gov- 
ernments in themselves they can immedi- 
ately bring their concerns to their govern- 
ments. Undoubtedly many foreign corpora- 
tions are dismayed when they find their in- 
come is determined by a specified formula, 
and under circumstances where there is no 
opportunity for back-door dealing. What Is 
involved surely is not a matter of significant 
foreign policy, it is only the application of a 
time-tested and judicially approved concept 
for determining income. What is detested is 
the simple fact that the unitary concept ex- 
poses income to tax in a fair and equitable 
manner. 

The assertion that the states have refused 
to make any accommodations when foreign 
governments’ complaints have been transmit- 
ted is simply not true. The only time a prob- 
lem with respect to foreign corporations was 
called to California’s attention was in 1968. 
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The problem involved detrimental foreign 
taxes imposed upon certain US. air and 
shipping corporations because of California’s 
imposition of a tax on the foreign lines. As 
a result California added Section 24320 to 
the California Revenue and Taxation Code, 
which exempts on a reciprocal basis the in- 
come of foreign sea and air carriers. 

In the California Franchise Tax Board's 
view, there is a considerable difference be- 
tween a problem and protectionism. The 
Board is willing to approach any problem 
with an open mind. It, however, applies its 
laws in an even-handed manner, and does 
not back off in the application of its laws 
merely because some multinational corpora- 
tions are unhappy with the result. 

The commentators tipped their hand as to 
why they want to destroy the unitary con- 
cept on page 16 of the report which stated: 

The structure of international tax rela- 
tions developed betwen the U.S. Government 
and the governments of foreign countries 
has made no provision for this situation, 
which is new and threatens to spread uriless 
steps are taken to bring State practice into 
line with standard international tax prac- 
tice. 

Undoubtedly, the unitary concept, which 
has been used for over fifty years, will spread 
because it is workable and prevents tax eva- 
sion by manipulation of corporate forms. Its 
use would be greatly accelerated if the U.S. 
Government would adopt the Treasury De- 
partment’s staff recommendation of it adop- 
tion for federal taxation. 

The last paragraph of point two overlocks 
history. Unlike most governments, our fed- 
eral government is one which had its powers 
delegated to it. It does little if any violence 
in the case of most foreign countries when 
national governments deal with all taxes. The 
same cannot be said for the United States 
because unless the states retain their taxing 
powers their sovereignty is irrevocably sub- 
ordinated to whoever for the moment is nego- 
tiating treaties for the federal government. 

3. The U.S. Government should not engage 
in or permit a tax practice that if adopted 
by other countries would be harmful to the 
U.S. economy. The adoption abroad of the 
unitary apportionment system of taxing in- 
come could be very harmful to the US. 
economy, 

It is absurd to conclude that subjecting 
U.S. corporations abroad to the same tax- 
ing systems used by mcst of the states would 
cause any significant compliance problems. In 
reality compliance would be far easier than 
is now the case if foreign countries could 
or would subject intercompany transactions 
to an arm’s-length audit. The facts are that 
foreign countries and the Internal Revenue 
Service give only lip service to an arm's- 
length adjustment, and in the very few oc- 
casions when an adjustment is proposed, a 
skilled attorney has no great difficulty in 
negotiating a favorable settlement. 

We are not aware of any leaks of trade 
secrets by state taxing authorities. The rea- 
son is that trade secrets are not required for 
tax purposes. What is required is financial 
information of the kind included in reports 
required by the Securities and Exchange 
Commission. 

The Treasury Department itself has recog- 
nized that accounting and translation prob- 
lems discussed are grossly overstated. 


In its justification to support the Presi- 
dent’s 1978 Tax Program to eliminate the de- 
ferral of foreign source income, treasury said, 
on page 291: 

Administrative problems that have been 
surmountable in these cases will likewise be 
surmountable when deferral is terminated. 

The Commerce paper advances the propo- 
sition that use of the unitary method by 
other countries would prove harmful to U.S. 
multinationals. This argument perhaps is 
true with respect to removing the use of 
tax haven jurisdictions because under a for- 
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mula method which reflects the activities of 
a business which actually give rise to income, 
little or no income would be allocated to 
paper corporations domiciled in these tax 
havens. Furthermore, the Commerce Depart- 
ment has completely ignored many of the 
arguments which are currently advanced 
against the use of the unitary method by 
the states. These arguments take the posi- 
tion that the formula results in the over- 
ellocation of income to the states rather 
than an under-allocation. As long as similar 
formulas and similar methods are used it is 
hard to see how this formula which results 
in an over-allocation of income to the states 
could also result in an over-allocation of in- 
come to foreign countries. 

4. Cases of truly unitary operation of re- 
lated business entities which often make 
unitary apportionment of multistate busi- 
ness income more practical than a separate 
accounting of income earned within the State 
occur much less frequently in the context 
of multinational business headquartered 
abroad. 

This discussion is a defense of the inde- 
fensible. Essentially it is an argument that 
if we trust the multinationals, their corpo- 
rate form, and their self-serving accounting 
records, they will pay the correct amount of 
tax. California's experience hardly bears out 
these conclusions. The ease with which cor- 
porate accounting records can be manipu- 
lated is demonstrated in the Position Paper 
California filed in connection with the hear- 
ings on the treaty. (See Attachment 3, pages 
1-26.) 

Some of the more recent cases in Cali- 
fornia currently in litigation involving addi- 
tional assessments as the result of unitary 
apportionment and the amounts involved 
are: 

Million 
United States Steel Corporation, filed 

5-13-77 $4.3 

Mobil Oil Corporation, filed 6-3-77-.- 12.6 


Gulf Oil Corporation, filed 4-6-78_-_ 26.4 


Alcan Aluminum, filed 4-15-78 1.7 


We agree that U.S. state boundaries are 
irrelevant in the operation of a unitary busi- 
ness. They are equally irrelevant in the case 
of a multinational corporation regardless of 
where it is headquartered. All one has to do 
is go shopping or read the advertisements in 
any newspaper or magazine to realize that 
there is truly a worldwide market. For ex- 
ample, who knows where the crude oil was 
produced that is delivered at the local 
pumps, or where the various components of 
any manufactured product were produced? 
Despite the assertion that a subsidiary paper 
shield makes an activity separate, such con- 
clusion is merely exalting form over sub- 
stance. 

Although the income assigned by separate 
accounting records may differ from that 
determined by an apportionment formula, 
are the corporate managers or shareholders 
concerned about which of their various 
activities is more profitable? Or is their real 
concern whether the operations in total 
produce income? An obvious example of a 
cost operation which may be vital to the 
long-range success of a business is research. 

Should this activity be isolated or shown 
as a loss operation even though it develops 
products which enable a business to grow 
and prosper? 

The Commerce Department paper also falls 
to realize that the unitary method is a two- 
way street. In some circumstances the juris- 
diction applying the method will increase 
its revenue, but in other circumstances there 
will be an actual decrease in the amount of 
tax assessed by the state. There have been 
several court cases which demonstrate that 
this does in fact occur. In California in 1962 
two cases were decided, Honolulu Oil Cor- 
poration v. Franchise Tax Board, 60 Cal. 2d 
417, 386 Pac.2d 40 (1963) and Superior Cor- 
poration v. Franchise Tax Board 60 Cal.2d. 
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406, 386 Pac.2d 33 (1963) which sustained 
the use of the unitary method when re- 
quested by the corporations resulted in a 
substantial reduction of tax. Recently there 
has been a decision in Ohio where the Com- 
missioner was required to use the unitary 
method to compute the income of a corpora- 
tion doing business within that state. This 
case involved Beau Brummell Ties, Inc. v. 
Lindley Ohio Board of Tax Appeals, No. E- 
1898, March 14, 1978. 

The discussion as to invalid apportionment 
formulas is irrelevant. What is under con- 
sideration is not an arbitrary apportionment 
formula, but one which has been tested by 
time and repeatedly approved by the United 
States Supreme Court, 

The “arm’s-length’ method which is so 
vigorously defended is not workable. In fact, 
the Internal Revenue Service itself in most 
cases, according to a noted commentator, 
uses the unitary concept. 

To further demonstrate the unreliability 
of separate accounting, in January of 1977 
Professor Jerome Zeifman, Chief of Staff and 
General Counsel to the House Judiciary Com- 
mittee 1973-74, and general counsel to sev- 
eral House subcommittees for fifteen years 
prior thereto, made a study for the State of 
Alaska. 

In part (p. 24) Professor Zeifman found: 

The use by large, vertically-integrated pe- 
troleum companies of separate accounting 
techniques for tax avoidance purposes in 
Alaska was demonstrated above by Table 
VIII. In general, this table shows that dur- 
ing 1973, 1974, and 1975, when seven of the 
largest oil companies operating in Alaska 
used separate accounting to determine their 
Alaska taxable income, in no case was any 
income assigned to Alaska. Instead, each sep- 
arate accounting was asserted (by the tax- 
payer) to have demonstrated that the Alas- 
kan operations were being conducted at a 
loss. 

The finding that oil comnenies are report- 
ing on a separate accounting basis is ridic- 
ulous when they themselves describe their 
business as unitary. See page 1817 of Hear- 
ings before the Subcommittee on Antitrust 
and Monopoly of the Committee on the Ju- 
diciary United States Senate Re S. 2387 and 
Related Bills. In connection with a request 
for the clarification of financial data, Exxon 
Corportaion said, in part: 

As we indicated in our December 16 re- 
sponse and in response to other committees, 
the FTC's Line of Business and Corporate 
Patterns reports, and to the FASB's proposal 
for segment reporting, the petroleum busi- 
ness is unitary in nature. 

Finally the Commerce Department study 
takes the position that the states are apply- 
ing the unitary method to corporations which 
are not unitary. Clearly if a foreign corpo- 
ration or any corporation can demonstrate 
that its activities do not constitute a single 
unitary business, that is, that the activities 
are not interrelated, dependent upon or con- 
tribute to each other, than the state tax au- 
thorities will not be able to apply the uni- 
tary concept. If in fact foreign multinational 
corporations are less unitary than their 
United States counterparts, the state tax of- 
ficials would not be able to apply the uni- 
tary concept to them. 

5. The unitary apportionment system is 
difficult to administer and an inaccurate 
method of apportioning the income of multi- 
national business among taxing jurisdictions. 

This discussion demonstrates a lack of 
understanding of both separate accounting 
and the unitary concept. Undoubtedly the 
cost of a few fungible goods can be deter- 
mined by separate accounting. However, how 
is an arm's-length determination made with 
a patented product, a product based on a 
trade secret, or any complex finished prod- 
uct? To cite only a few examples: What is 
the fair market price for a soft drink? a new 
drug? or an automobile? These, obviously, 
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are only a few of the items that tax admin- 
istrators must deal with. 

The second paragraph beginning on page 
24 mentions reasons why the writer thinks 
a unitary determination is not workable. A 
cursory reading clearly demonstrates that in 
activities as described an arms-length de- 
termination is impossible. Finally, if the uni- 
tary concept is difficult to administer, why 
the oft-expressed concern that its use may 
spread? 

Turning to the further points. 

(A) The Unitary Group: 

First, the information required for a uni- 
tary computation is far less than would be 
required if a meaningful arm's-length anal- 
ysis is made. Next, it is financial informa- 
tion, most of which is in the public realm, 
which is required, not business secrets. 

The fact that some companies have pre- 
vailed upon their countries of domicile like 
Great Britain to pass laws restricting their 
furnishing financial data should never be 
accepted as an excuse for allowing a private 
profit-making corporation from ignoring a 
state’s tax laws. After all, businesses are 
aware of the state’s requirements when they 
enter. 

(B) World Income of the Unitary Group: 

It has never been demonstrated that for- 
eign corporations do not have the ability to 
determine their worldwide income. In many 
cases their accountants and tax managers 
have been trained in United States univer- 
sities, and, of necessity, they follow United 
States accounting methods for their internal 
control purposes. 

The report seems to assume that the var- 
ious segments of a unitary business operate 
in a vacuum. Are we to actually believe 
that the parent company executives respon- 
sible for the worldwide operations of a multi- 
national corporation are not aware of what 
is going on in their several branches, divi- 
sions, and subsidiaries? Are we to further 
believe that the results of operations are not 
continuously and instantly available, and in 
a form which, if made available, would per- 
mit the preparation of a combined report? 

The exact opposite, of course, is true. 

There was a discussion of arbitrary tax 
assessments. Such are used sparingly, and 
even then in most cases they are based on 
published financial information. Also if a 
business chooses to cooperate, invariably its 
income and factors can be determined quick- 
ly and at minimum expense If they choose 
not to cooperate, a provisional assessment is 
the only alternative, 

(C) Apportionment of Taxable Income to 
the State: 7 

The only substantive complaint about a 
three-factor formula is that in many cases 
the income apportioned differs from the in- 
come assigned by self-serving accounting rec- 
ords. In many cases, as demonstrated above, 
the tax change is immense. 

Subpoints (1) to (4) attempt to demon- 
strate the errors of an apportionment for- 
mula. 

Subpoint (1) suggests that if production 
takes place in one country and sales in an- 
other, there may be a mismatching of income 
because the profit relationship may vary. 
This conclusion misses the basic reason for 
formulary apportionment. As the California 
District Court of Appeals noted in Chase 
Brass & Copper Co. v. Franchise Tax Board, 
70 C.A. 457 at 473 (1977) : 

Gonerally, Chase's contentions overlook the 
fact that a unitary business is one in which 
all parts contribute to the total profits in 
unmeasurable amounts. Thus, if the profits 
of any portion of the unitary business are 
separated from the rest, the base is neces- 
sarily inaccurate as the profits from any 
segment cannot be determined with cer- 
tainty. (Emphasis added.) 

Subpoint (2) suggests wage rates may 
cause distortion. The United States no longer 
pays the highest wages. Furthermore, the 
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unitary concept reflects business reality, Un- 
der the unitary concept the factors reflect 
the owner's judgment that manufacturing 
facilities are located and the wages paid are 
those which, from a business standpoint, 
are the most profitable to it. Also, when 
fringe benefits of the kind which would con- 
stitute taxable income under U.S. concepts 
are included in the payroll factor, California 
has yet to find a case where substantial dis- 
tortion has been documented. 

Subpoint (3) suggests that distortion may 
occur because profit margins differ, This may 
occur, but it overlooks the fact that if a 
business activity is unitary, taxing jurisdic- 
tions share in the fate of the total unitary 
business regardless of profit margins as re- 
flected by separate accounting records. 

Subpoint (4) repeats the old story of ad- 
ministrative difficulties, but as Treasury itself 
noted in justifying a portion of the Presi- 
dent’s tax reform proposals of 1978, these 
administrative problems are far from insur- 
mountable. 


The Commerce Department study suggests 
that the three-factor formula will reach an 
unreasonable and unfair result. This is not 
the case. The courts have recognized for years 
the fairness of the three-factor formula. 
Those cases in which they have found a for- 
mula to be unfair have usually involved the 
application of a single formula. Also it should 
be noted that under the Uniform Division of 
Income for Tax Purposes Act the state tax 
commissioner is empowered to exercise his 
discretion to delete factors from the formula, 
add additional factors to the formula or to 
use any other means which is appropriate to 
fairly reflect a taxpayer's business activities 
within the state. Given the discretionary 
power which state tax commissioners hold 
under the Uniform Act, a question of unfair- 
ness, if it existed under the three-factor for- 
mula, would certainly be subject to judicial 
review. 

6. Use of the unitary apportionment 
method may result in the State taxing in- 
come of the multinational enterprise that is 
not derived from or substantially related to 
the operations of the enterprise in the taxing 
State. 

The opening paragraph overstates the 
problem because the unitary income includes 
only income of a commonly owned business 
when the operation of a portion of the busi- 
ness done without a state is dependent upon 
or contributes to the operation of the busi- 
ness without the state. Thus, common own- 
ership alone is not a basis for unitary appor- 
tionment. 

The next paragraph simply rejects the 
realities of a unitary business. It accurately 
describes certain unitary activities and indi- 
cates why there should be no geographical 
limitations with respect to unitary activities. 

In noting the limited application of the 
treaty, it should be noted that the treaty 
permits apportionment when branch activi- 
ties are operated in the U.S. What this means 
is that if the U.K. parent's operations are 
unprofitable, business will be conducted 
through branch operations. If the U.S. opera- 
tions are unprofitable, business will be con- 
ducted through a subsidiary. Therefore, the 
treaty provides the U.K. corporations with 
the ability to control their income subject to 
state tax by the corporate form by which they 
conduct their activities. 

It should also be noted that the authors do 
not mention that the treaty limitation runs 
only against U.S. taxing authorities. It is pos- 
sible that under the language used in the 
treaty that a U.K. multinational can utilize 
the unitary concent if it wishes to do so. 

It should also be realized that the multi- 
national business may often operate at a 
loss in a particular jurisdiction in order to 
obtain a competitive advantage over local 
businesses. By that means the large multi- 
national corporation can use its income in 
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our jurisdiction to drive out its competitors 
in another jurisdiction and in this way dis- 
criminate against small business opera- 
tions, Certainly the charges which have been 
brought against the Japanese steel com- 
panies and television manufacturers involv- 
ing dumping in the United States’ market 
demonstrate that this is a real threat. While 
the operations within a particular jurisdic- 
tion may actually create a loss, these opera- 
tions can contribute to the maximum effi- 
cient usage of plant and capacity in another 
jurisdiction which thereby gives rise to the 
largest overall profit which the business can 
realize. Only the unitary method deals with 
these problems in a realistic manner. 

As for the unsolicited concern for the 
States, it is suggested that their business 
climate and tax policy is a matter of their 
concern. In fact, there is no empirical evi- 
dence which demonstrates that the business 
climate of any individual State has been 
significantly affected by the use of the uni- 
tary method of taxation. California, which 
is perhaps the primary proponent of the 
unitary method, has consistently ranked as 
one of the most attractive jurisdictions for 
foreign businesses. 

Furthermore, the unitary system does not, 
as suggested, tax out-of-State income. It is 
only a more accurate method for determin- 
ing income from local sources. If the States 
were taxing income over which they did not 
have nexus, such action would be quickly 
stopped by application of Constitutional 
principles. Such is not the case; and that is 
why the multinational corporations are 
seeking to sneak in through the back door 
by way of a treaty. 

7. Prohibiting States from using the uni- 
tary method to tax multinational businesses 
need not cause the States to lose revenue to 
which they are legitimately entitled. 

The dividend income has been previously 
discussed. Its impact is minimal. The rev- 
enue which is at risk for California (about 
10 percent of its corporate base, $125 million 
as of 1974) is real. The risk is far greater 
because the treaty will be used as a lever to 
upset the whole unitary concept. If this 
occurs, the collective loss to the States will 
be staggering. As to Section 482, if it cannot 
be adequately enforced with the Internal 
Revenue Service with its large and com- 
petent staff, is it realistic to assume States 
with their meager resources and staffs will 
enjoy any success? The Joint Committee on 
Internal Revenue Taxation concluded that 
they would not. 

8. The argument that using a tax treaty 
to address the unitary apportionment prob- 
lem bypasses the House of Representatives 
and is an unfair “end run” taken without 
agg to the States is not supported by the 
acts. 

What this argument overlooks is that the 
Executive Branch dealt away state taxing 
powers. It did so without consulting the 
States, and even without a full awareness 
of the impact of such action. 

The article suggests that the British ne- 
gotiators have no legal access to Congress. 
This ignores reality. The tax considerations 
or Article 9, Section 4, do not even arise 
unless there is British corporate activity 
in the U.S. It is absurd to suggest that per- 
sons cngaged in business in this country 
cannot communicate with Congress. 

And certainly no such restriction was ap- 
parent during the July 20, 1977 Senate For- 
eign Relations Committee hearing on the 
treaty when the statement of Mr. John S. 
Nolan, speaking on behalf of the British 
National Committee of th? International 
Chamber of Commerce and the Confedera- 
tion of British Industry, was received by the 
Committee. 

The article also suggests that states are 
entitled to no more consideration than pri- 
vate interests, even when their powers and 
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revenue are given away. As for the 19738 
Senate Hearings, jn which California partici- 
pated, there was no indication whatsoever 
that California's application of the unitary 
concept caused concern to the Senators who 
attended the hearings. 

9. Placing limits on State use of unitary 
apportionment for foreign based enterprises 
by means of a tax treaty benefits the United 
States more than achieving this result by 
Congressional passage of a generally appli- 
cable law to the same effect. 

The difficulty of a quid pro quo is that the 
consideration should flow from the princi- 
pals. The states undoubtedly could negotiate 
very favorable unitary treaties if they could 
trade off Federal taxes. It is, of course, an 
easy bargain when one is trading off rights 
of another which is not a party to the 
negotiations. 

The principal benefit which results from 
dealing with the unitary method in a treaty 
is that it will permanently engraft into the 
law of the United States a protection for 
foreign multinational corporations and will 
meke it that much easier for domestic’ mul- 
tinationals to obtain the same benefits for 
themselves under the guise that thev are be- 
ing discriminatec. against. Clearly this must 
be the intention of the U.S.-based multina- 
tionals or why would they otherwise support 
a provision in a tax treaty which can only 
place them at a competitive disadvantage 
to their foreign counterparts. 


Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 

Mr. MAGNUSON. This would apply 
disastrously to our fishing and to our at- 
tempt to keep fisheries for American 
fishermen. They are starting to come in 
now, and the Senator from Alaska and 
I have had a difficult time trying to keep 
them out. have we not? 

Mr. STEVENS. We certainly have, I 
say to the Senator from Washington. 

Mr. MAGNUSON. To the jeopardy of 
American corporations. 

Mr. STEVENS. The net result will be 
that any corporation that comes from 
the British Isles, from the United 
Kingdom, and owns vessels that are be- 
yond the 3-mile limit or worse, are 
within the 3-mile limit, will have a pref- 
erence over vessels from my State or 
the Senator’s State, and the net effect 
of it is to bring the foreign vessels closer 
to our shores. 

I do not understand why we cannot 
have the right to tax as we choose. The 
courts have held that the unitary meth- 
od is a fair way to apportion income of 
multinational corporations. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). The Senator's time has 
expired. 

Who yields time? 

Mr. JAVITS. I yield 2 additional min- 
utes to the Senator. 

Mr. STEVENS. I thank the Senator 
very much. 

I shall end my comments now, and I 
hope to have comments later. 

I will ask the Members of the Senate 
to look at the record. The record shows 
that our own Congressional Budget Of- 
fice shows the loss to the Federal Gov- 
ernment of the adoption of this treaty. 

The record shows that the national 
organizations that are involved with tax 
policy, both those of a public interest 
nature and those that deal with State 
legislatures themselves, the attorneys 
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general, the tax commissions of the 50 
States, oppose this treaty unless this 
reservation is adopted. 

I just cannot understand why the Sen- 
ate should feel compelled to approve a 
secret deal, negotiated by an executive 
branch, that Congress would be for- 
bidden to do under the Constitution if we 
were to address this matter with na- 
tional legislation. 

Mr. JAVITS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, one thing I have learned 
in the last 10 minutes is the voice of 
sweet reason does not work, which is 
what I tried to talk with my colleague 
about. 

Now, I do not want my colleague mis- 
representing this to the Senate, because 
I have been reasonable. For one, what is 
secret about a treaty signed in 1975 and 
pending here since then without atten- 
tion by the Senate. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. STEVENS. The Senator asked me 
a question. I hope he will let me answer 
it. 

Mr. JAVITS. I certainly will. 

Mr. STEVENS. Not one State was con- 
tacted before this deal with the United 
Kingdom, not one. Our State was never 
contacted before this treaty was signed. 
It was released publicly after the deal 
was signed. We were told exactly the 
same thing as we were told on the 
Panama Canal Treaty; that we cannot 
change it because it will mean it will 
have to go back to the United Kingdom, 
for acceptance of a reservation. 

I say to the Senator it was a secret 
deal. My State never knew about it. The 
executive branch negotiated away our 
rights without ever contacting us. Every 
State that looks at it has reacted the 
same way. 

Mr. JAVITS. That is not true, because 
I just read two letters from two Gov- 
ernors who do not react the same way. 

A resolution was presented to the Goy- 
ernors’ Conference this very year to go 
with the Senator from Alaska and dis- 
approve article 9(4). It was not acted on. 

Mr. STEVENS. No. 

Mr. JAVITS. You could not get the 
Governors to act on it. 

One other thing I wish the Senator to 
answer—— 

Mr. STEVENS. May I answer that first 
one now? 

Mr. JAVITS. All right. 

Mr. STEVENS. Who speaks for tax 
policy for the State? Is it Governor 
Brown or is it the California Franchise 
Tax Board? They are duly elected state- 
wide officials, two of them. 

Mr, JAVITS. So is the Governor. He is 
@ duly elected statewide official. 

Mr. STEVENS. The attorney general 
enforces the tax laws. The attorney gen- 
eral and the Franchise Tax Board of 
California. And as a matter of fact, the 
attorney general of the Senator’s State 
was there at the time the Attorney Gen- 
eral of the United States took the posi- 
tion opposed to this treaty. 
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Mr. JAVITS. The attorney general of 
my State is not against this treaty. Is the 
Senator quoting him? He was there. 

Mr. STEVENS. At that meeting. 

Mr. JAVITS. The Senator is here now 
and if he loses does that mean it is 
wrong? 

Mr. STEVENS. He was at that meet- 
ing. The attorney general is on record 
against this treaty. 

Mr. JAVITS. So what? Suppose he was 
at the meeting. Does the Senator quote 
him? 

Mr, STEVENS. Who is he? Who sets 
the State’s tax policy? 

Mr. JAVITS. The Governor, 

One other thing. 

Mr. STEVENS. Ask him why he did 
not object to this resolution in Sep- 
tember. 

Mr. JAVITS. I ask my dear friend, 
Is it now the law in the United States 
that if you do not object you approve? 
What kind of jurisprudence or fairness 
is that? What kind of childishness is 
that. The fact a Member does not speak 
here, does that embarrass him when he 
then votes “nay”? What kind of world 
are we running? 

Now on another point, Mr. President. 

Mr. STEVENS. How about the State 
legislature of the Senator’s State? They 
were at the National Conference of State 
Legislators; were they not? Where were 
they? 

Mr. JAVITS. Why does the Senator not 
poll the people and have a plebiscite and 
take a vote on that of 174% million New 
Yorkers? 

Mr. STEVENS. If we had had a plebi- 
scite on other treaties, like the Panama 
Canal Treaty, they would never be rati- 
fied. I can tell the Senator that. 

Mr. JAVITS. Both Senators of Cali- 
fornia, have started where the Senator 
is, have changed, with the Governor. 

And one other thing: The Senator is 
quoting something which I have to chal- 
lenge and challenge very seriously. He 
quoted the Congressional Budget Office. 

Mr. STEVENS. I put the letter in the 
RECORD. 

Mr. JAVITS., I know the Senator did. I 
am going to argue from it. 

Mr. STEVENS. All right. 

Mr. JAVITS. The letter said: 

The Congressional Budget Office estimates 
that the 5-year cost of the treaty provisions 
other than those related to the ACT and PRT 
in millions of dollars will be— 


Now the ACT is the payback. We are 
getting over $375 million back, and that 
is going to be taxed and it is going to be 
taxed retroactively, and in addition we 
are getting $85 million a year which will 
also be taxed. The Senator did not say 
anything about those offsets. 

Then let us read on from column 1 
which says: 


Fiscal year 1978 revenues loss, $100 milion. 


Then it takes a precipitous drop in 
1979 to $28 million; in 1980 to $31 mil- 
lion; in 1981 to $35 million; in 1982 to 
$40 million; and in 1983 to $45 million. 
If anything it is a washout. With what 
is coming back under ACT and the other 
advantages of the treaty it has been 
enough to convince two-thirds of the 
Foreign Relations Committee and to 
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bring onto the fioor only those Senators, 
I wish to point out, who represent States 
that wish to use the unitary tax system. 

Now, let me pay my respects to the 
fisheries and the farmlands and all the 
other dust that is thrown in the air. As 
a matter of fact, you can make any tax 
you please upon any corporation, U.K. 
corporation, which does business in your 
community, any tax you please, even 
confiscatory, unless you are stopped un- 
der the Constitution. There is nothing to 
prevent you from taxing their business 
for fishing vessels, their business for 
farmlands, and their property in the 
State. Under the treaty, the States will 
not be able, as some have done now under 
the unitary tax system, to reach out and 
tax them for property they have and 
business they do all over the world by 
an arbitrary proportion of whatever 
they do in your State, whether there is 
property there, business, or anything else. 

That is the reason why the British and 
other industrialized nations properly 
protest against this unitary taxing 
system. 

The United States has negotiated a 
treaty. It has negotiated many others 
affecting taxation. 

Senator PELL cited one on shipping, 
reference to which will be found here at 
page 187 of the record, of the Foreign 
Relations Committee hearings on the 
treaty. Our existing Treaty of Friend- 
ship, Commerce, and Navigation with 
France specifically provides that French 
companies cannot be taxed by our States 
except with respect to property located 
in such State, income or property derived 
from activities within that State, or busi- 
ness which the French companies do in 
that State. 

That is, in essence, a nondiscrimina- 
tion article, and we have those in every 
tax treaty. So there is no discrimination 
and you are not making a tax haven. 
You can tax them any way you please, 
but you have to tax them realistically; 
you have to tax them on property or busi- 
ness done in that particular State. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I will yield in a minute. 

The objection which is made by the 
British, and I think quite a legitimate 
one to the unitary other taxing system 
that you use is that it simply reaches out 
arbitrarily to operations everywhere 
without regard to what is done in your 
particular State, and that is unfair. 

I yield. 

Mr. STEVENS. I hore that. the Senator 
realizes that British Petroleum is one of 
the owners of the right to develop our 
North Slope oil and BP is partially owned 
by the Crown. As a matter of fact, 49 
percent of it is owned by the Crown. 

Yesterday in answer to my colleague’s 
first comment, the Senator from Idaho 
distributed to other Members of the Sen- 
ate a letter which contains this state- 
ment, 

With regard to its first point about the 
budget office, Senator CHURCH says: 

The Budget Office made no estimate of 
the potential revenue loss to the U.S. from 
making creditable, dollar for dollar, against 
U.S. tax, Britain’s Advance Corporation Tax 
(ACT) or the Petroleum Revenue Tax 
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(PRT). The Revenue Effect section of the 
Foreign Relations Committee Report on the 
U.K. Treaty indicates that by making those 
taxes creditable, the potential loss from the 
ACT is “somewhere between $50 million and 
$100 million for the 1975-1978 period, and 
$15 to $25 million a year thereafter." The 
potential revenue loss from the PRT ranges 
between $300 million to $600 million per 
year by 1983. 


Second, let me point out to my friend, 
I put in the Record yesterday the state- 
ment published by Exxon throughout the 
United States from November 1977 
through April 1978. That statement was 
entitled “Let’s Talk ... About ‘Equal- 
izing’ taxes,” The question was asked: 

Q. How does the State determine how much 
of 2 multistate company’s income is taxable 
in Alaska? 

A. Under current law, a multistate or 
multinational corporation's total worldwide 
income is apportioned to Alaska by an 
equally weighted three-factor formula based 
on the percentage of the company’s total 
property, payroll and sales in the state. For 
instance, if the company has 25 percent of 
its total property, payroll and sales in Alaska, 
the company pays Alaska corporate income 
taxes on 25 percent of its total federal tax- 
able income—at the corporate tax rate of 9.4 
percent. Variations of this same formula are 
used in 42 other states and the District of 
Columbia in calculating income to attribute 
to multistate companies. 


Again, let me answer my colleague’s 
inquiry, “Where is the haven?” The 
haven is that now Exxon will pay that 
tax but BP will not even though they 
develop the same oil and gas in Prudhoe, 
Alaska. Under this treaty BP has a tax 
haven and it gets it for the quid pro quo 
of returning those stockholders’ im- 
pounded funds that the Senator has 
mentioned. 

When you really look at it, what we 
are doing is we are impeding my State’s 
sovereign rights to tax equally the part- 
ners who are developing the Prudhoe gas 
and oil reserves. The domestic multina- 
tional corporations will continue to pay 
our tax. The foreign United Kingdom 
multinational corporations, half of it 
almost owned by the British Government 
itself, will now have a tax haven and it 
will have a windfall because it will not 
be able to be taxed on the same method. 

I call the Senator’s attention to the 
fact that resource-producing States that 
deal with countries such as Japan totally 
wash out any value of the product that 
they are developing in the United States. 
Take timber, for instance; they keep the 
price of the timber below actual cost as 
they sell it to their own corporations in 
Japan. They produce the pulp in Alaska 
and they sell it to Japan. We can never 
get any income tax out of it because they 
sell it at a loss so what we do is we 
apportion, based upon their activities in 
Alaska, their total worldwide income 
based upon this three-factor formula 
weighted to property, payrolls, and sales 
to the State. 

That is a very fair method, as a mat- 
ter of fact, in dealing with the Japanese 
because they still end up by paying less 
than if they were a Delaware corpora- 
tion. I emphasize that—less because they 
are selling to themselves. Under our sys- 
tem we have to sell at arm’s length, and 
there is a profit factor involved. We are 
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not dealing as BP is with a Government- 
owned corporation. I shudder to think 
what is going to happen if the Senator 
from New York tells me that ultimately 
we are going to extend this same privi- 
lege to Russia. How are we ever going to 
deal with Russia? 

Mr. JAVITS. The Senator from New 
York has not told the Senator that. 

Mr. STEVENS. We have Russian cor- 
porations. 

Mr. JAVITS. The Senator from New 
York has not told the Senator that. Why 
does he insist on assuming something 
and setting up a point and then arguing 
against it? Has the Senator from New 
York mentioned the Soviet Union in this 
debate? 

Mr. STEVENS. No, I have not said 
that. I will yield to the Senator if I still 
have the time. 

I say I shudder to think what would 
happen if the Senator told me that. He 
told me it is going to Canada. He has told 
me it is going to go to the United King- 
dom. What is going to happen when it 
goes to a country that deals with a gov- 
ernment-owned corporate activity in my 
State? The Russians do have processing 
ships off our shores. The Russians are 
entering into joint ventures with our 
fishermen. How are we going to tax them 
fairly as compared to the fishermen who 
come from the State of Washington? 

Again, whether it is Russian or not, 
will the Senator tell me if this princi- 
ple is going to be extended to govern- 
ment-owned foreign corporations any- 
where, even including the United King- 
dom? 

Mr. JAVITS. The Senator is a lawyer 
and he never answers questions which 
say, “Have you stopped beating your 
wife?” The Senator did not mention the 
Soviet Union and the Senator did not 
intend to mention Uganda or Burundi or 
Cambodia. The Senator can call a list of 
104 nations and say I did not mention 
them. What does that prove? 

Mr. STEVENS. Let me get to Canada. 

Mr. JAVITS. I am going to just an- 
swer the Senator. 

Mr. STEVENS. The Senator men- 
tioned Canada. Tell me about PetroCan 
that is owned by the Canadian Govern- 
ment. Can it come into my State with 
a tax haven if we go to Canada with a 
similar treaty provision? 

Mr. JAVITS. Let us stick to the Soviet 
Union which the Senator raised. 

Mr. STEVENS. The Senator men- 
tioned Canada. I want to talk about gov- 
ernment-owned corporations. 

Mr. JAVITS. We will get to Canada in 
a minute. The Senator mentioned the 
Soviet Union, and that is typical of his 
argument. He is assuming that the arms- 
length tax method is unfair and that is 
why we need the unitary tax system be- 
cause the Senator is unwilling to tax—— 

Mr. STEVENS. Mr. President—— 

Mr. JAVITS. If I may just finish—you 
are unwilling to tax only upon business 
done or property owned in your State. 

And now about Canada. I said, if I 
may just finish—and by the way we have 
to stop because of other Members. 

Mr. STEVENS. I say to the Senator 
I think we should quit. I hope he will 
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not let the record stand that I made 
such a concession. 

Mr. JAVITS. OK. 

Mr. STEVENS. I will close by saying to 
the Senator from New York that all of 
the corporations that originate in New 
York that come to my State will pay the 
tax according to the unitary method; all 
the corporations that come to my State 
from the United Kingdom will not. Let 
the Senator explain that to his corpora- 
tions. I can explain to my State what 
I am doing. 

Mr. JAVITS. I will explain it very well 
to my corporations, and the quid pro 
quo was more than worth it. I would like 
to remind you that Alaska can reach 
any piece of property or any business 
done that I wish under a system which 
is fully allowed to you; and as to Can- 
ada, if I may finish, that treaty will be 
here if it is ever made. If we do not like 
it, we can turn it down. That goes for 
treaties with Germany, France, and any 
other country. 

I yield to the Senator from Oregon 
5 minutes—I think I had better make 
it 3. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for just a question, 30 sec- 
onds, just a parliamentary inquiry? 

Mr. JAVITS. Yes. 

Mr. KENNEDY. Under the consent 
agreement we were going to vote on my 
reservation after 9(4), and I think we 
can resolve that issue if we had 4 or 5 
minutes prior to the time of the vote. If 
we can gain that just before the vote, 
then it would not necessitate a vote. 

Mr. JAVITS. I thank my colleague. I 
yielded only 3 minutes here. 

Mr. KENNEDY. I thank the Senator 
from Oregon. 

Mr. PACK WOOD. I thank the Sena- 
tor from New York. 

I join the Senator from Alaska in op- 
position to this whole treaty, and es- 
pecially, 9(4). 

This is not a new issue. Several years 
ago the senior Senator from Georgia (Mr. 
TALMADGE) introduced a bill that was re- 
ferred:to the Committee on Finance that 
would have done exactly the same thing 
in terms of prohibiting the unitary sys- 
tem of taxation that this treaty does. 

At my request the Senator from Geor- 
gia did not pursue that bill because I told 
him if it were enacted it would cost the 
state of Oregon 10 percent of all of its 
corporate income tax revenue because 
that bill, of course, would have applied 
to all corporations, not just from the 
United Kingdom. 

The executive branch, seeing they were 
not going to be able to pursue their whims 
through the legislative process and 
through the committees in both Houses, 
then attempted to go about it through 
the back door with this treaty. 

I am not saying it is a secret treaty. 
They just know they cannot get legisla- 
tion of this nature passed through both 
Houses of Congress. 

What this is going to do, and it is not 
just the United Kingdom, because if it 
were just the United Kingdom, it would 
cost Oregon a very slight amount of 
money, but this is simply the first in a 
series of efforts being made by multi- 
national corporations to have Congress 
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extend these treaties to other countries. 
Example: One of the principal pulp and 
paper wood industry companies of this 
country came to me and asked me to sup- 
port this treaty. I said to them, “Why on 
earth do you have any interest in this? 
You do not have any plant in the United 
Kingdom and I doubt that you have any 
forestry interests in the United Kingdom 
or pulp interests.” 

They said, “Oh, no, of course not. But 
when it is extended to Canada”—just like 
that—“when it is extended to Canada, it 
will meam a great deal to us,” and, con- 
versely, will mean a great loss to Oregon. 

So I join with the others who object 
to the U.S. Government trying to tell the 
State of Oregon we cannot use a unitary 
method of taxation, one that has been 
tested in the courts, one that has been 
tested and found constitutional, one that 
has been tested and found fair. 

Mr. SPARKMAN, Mr. President, will 
the Senator yield long enough for me to 
ask for the yeas and nays? 

Mr. PACK WOOD. Yes. 

Mr. SPARKMAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, does this 
mean on the vote on the reservation? If 
not, I ask for the yeas and nays on it 
also. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PACKWOOD, I object to the State 
of Oregon—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PACKWOOD. May I finish in 30 
seconds? 

Mr. JAVITS. I yield the Senator 30 
seconds. 

Mr. PACKWOOD. I object to the State 
of Oregon being prevented from using a 
system of taxation that has been found 
constitutionally sound, fair, and equita- 
ble, that is inexpensive for the State to 
administer, as opposed to the apportion- 
ment method of taxation, where we will 
have to investigate every corporation 
that has some business in the State of 
Oregon. 

In conclusion, Mr. President, I seri- 
ously object to the executive branch 
trying to go through the back door via 
a treaty for what they cannot get 
through legislation. 

Mr. SPARKMAN. I yield the remain- 
der of my time to the Senator from 
Massachusetts (Mr. KENNEDY). 

Mr. HODGES. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. KENNEDY. I yield. 

Mr. HODGES. I ask unanimous con- 
sent that Lynn Boyd of my staff have 
the privilege of the floor during the 
consideration of this treaty and any votes 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. I make the same re- 
quest in behalf of John Colvin of my 
staff. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UP RESERVATION NO. EXEC. 41 


Mr. KENNEDY. Mr. President, in my 
statement yesterday, I gave my strong 
support to the reservation proposed by 
Senator CHURCH. I also want to associate 
myself with the able and effective argu- 
ments made in favor of the reservation 
this morning by our distinguished col- 
league from Alaska, Senator STEVENS. 
I believe that article 9(4) unfairly 
deprives the States of a workable and 
effective method of taxing multinational 
corporations, and I hope that the reser- 
vation will be approved. 

Mr. President, in an editorial last 
Sunday, the Boston Globe strongly 
endorsed the reservation. I have placed 
a copy on Senators’ desks, and I ask 
unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Boston Globe, June 18, 1978] 

TAXING STATE TAXATION 


The advantages of lowering trade barriers 
and fostering international commerce have 
been much heralded. So too has the neces- 
sity of strengthening the ability of American 
states to meet the challenges within their 
borders. Those two objectives have come onto 
conflict in a treaty embodying a U.S.-United 
Kingdom tax agreement due to come before 
the Senate soon. 

The treaty offers much to American in- 
vestors—primarily multinationals—that in- 
vest in the United Kingdom, including a $375 
million tax refund for the years 1973-78 and 
about $85 million a year thereafter. The re- 
funds would be derived by granting U.S. in- 
vestors there tax credits to offset the double 
taxation of business income, as both cor- 
porate earnings and dividends, that are now 
granted British investors in their own coun- 
try. But while American investors would 
benefit by the terms of the treaty, American 
states could suffer. 

Embodied in the treaty is a prohibition 
against states employing a simplified method 
of deriving the taxes due them from British 
corporations operating within their borders. 
Instead, they would be compelled to utilize 
& cumbersome accounting practice that even 
with the promised assistance of the U.S. 
Treasury might be beyond their capacities. 
There have been wide-ranging estimates of 
the potential revenue losses to the states. 
Ultimately, the effect will depend upon 
whether the United Kingdom accord be- 
comes a model for other U.S. tax treaties with 
other nations. 

But whatever the impact—and Treasury 
argues that the net result could be an in- 
crease in revenues for some states—the effect 
of the accord would be to embody in a treaty, 
which neither the states themselves nor 
their representatives in the House had any 
role in drafting, a limitation on state taxing 
policies and prerogatives. 

Foreign investors in the United States have 
every right to demand that they are taxed 
fairly by the states, that taxing formulas are 
not jiggered from place to place and time to 
time. Yet the states clearly have the right to 
establish their own fair procedures or, at 
the least, to participate fully if Washington 
constricts that right. 


In light of these considerations, there is a 
strong movement afoot in the Senate to at- 
tach a reservation to the United Kingdom tax 
treaty voiding the section dealing with state 
taxing policies. It has the support of Massa- 
chusetts tax officials, as well as those in 
numerous other states, and it is a reason- 
able course. 
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Mr. KENNEDY. Mr. President, there 
remain 3 minutes under the consent 
agreement before we vote on the reser- 
vation. What I intend to do now is ask 
unanimous consent that the pending 
reservation may be temporarily laid 
aside, so that I may call up and dispose 
of briefiy my reservation to article 23. 
We can probably dispose of this reserva- 
tion in a few minutes, and I am confident 
that we can avoid the rollcall vote sched- 
uled on it under the consent agreement. 

Mr. SPARKMAN. Mr. President, if the 
Senator will yield, I ask unanimous con- 
sent that Steven Emerson of the Foreign 
Relations Committee staff have the priv- 
ilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator from Massachusetts 
send his reservation to the desk? 

Mr. KENNEDY. Yes. Mr. President, 
I send the reservation to the desk on 
behalf of myself and Mr. Proxmrre. 

The PRESIDING OFFICER. The clerk 
will report the reservation. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted reservation 
numbered Executive 41. 


The reservation i! as follows: 

Before the period at the end of the resolu- 
tion of ratification insert a comma and the 
following: “subject to the reservation that, 
for purposes of the tax laws of the United 
States, the United States shall allow a credit 
against tax for any Petroleum Revenue Tax 
attributable to oil and gas extraction income 
from sources within the United Kingdom and 
paid to the United Kingdom by any resident 
or national of the United States, or by any 
United States corporation owning at least 
10 percent of the voting stock of a corpora- 
tion which is a resident of the United King- 
dom, only to the extent that the United 
States tax attributable to such income for 
which such resident or national or such cor- 
poration is otherwisé liable exceeds any credit 
allowable by the United States for other 
United Kingdom tax on such income”. 


Mr. KENNEDY. Mr, President, I ask 
unanimous consent that the vote on the 
Church resolution occur at 11:27. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


Mr. KENNEDY. Mr. President, my res- 
ervation would limit the scope of the for- 
eign tax credit for oil contained in the 
treaty. 

The reservation affects a provision of 
the treaty which, in its current form, is 
clearly undesirable as a matter of our 
national energy policy. 


That provision is article 23, which 
would make Britain’s petroleum revenue 
tax—the so-called PRT—eligible for 
“foreign tax credit” treatment under the 
U.S. income tax laws. The result of the 
provision is to offer a potential $500 mil- 
lion a year windfall to U.S. multinational 
oil firms drilling in both the North Sea 
and in OPEC countries. 

In 1975, the Internal Revenue Service 
informed the Treasury that it regarded 
the PRT as a form of royalty or excise 
tax, not an income tax. Under this inter- 
pretation, the PRT would not qualify for 
the foreign tax credit. Instead, it would 
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be a deduction from income, not a credit 
against taxes. 

Article 23 was included in the treaty 
as a device to neutralize the IRS inter- 
pretation and to reward firms drilling for 
oil in the North Sea with the more lucra- 
tive U.S. tax treatment available under 
the foreign tax credit provisions. 

The principal U.S. firms operating in 
the British sector of the North Sea are 
major oil companies like Exxon, Mobil, 
and Texaco, and independent companies 
like Occidental, Getty, and Allied Chem- 
ical. It is these firms which would be the 
primary beneficiaries of this treaty pro- 
vision. 

Article 23, however, is seriously flawed, 
because it does not limit the benefits of 
the foreign tax credit to oil produced in 
the United Kingdom. Instead, the article 
is open ended, and will allow oil com- 
panies to shelter oil income from U.S. 
taxes whatever the source of the oil— 
even if, for example, the oil is produced 
in the OPEC countries. 

The end result of article 23, therefore, 
may well be to subsidize oil firms for 
their OPEC drilling and development— 
precisely contrary to the intended pur- 
pose of article 23 as an incentive for 
North Sea drilling. 

The reason the multinational oil com- 
panies are anxious to have article 23 has 
little to do with the PRT and a great deal 
to do with the politics of OPEC oil. 

In addition to the PRT, U.S. firms 
drilling in the North Sea pay Britain's 
normal corporate income tax, which is 
eligible for the foreign tax credit. There- 
fore, even if the foreign tax credit is 
denied for the PRT, U.S. firms will owe 
only small amounts of U.S. tax on North 
Sea oil. In large part, the effect of arti- 
cle 23 will be to enable the firms to store 
up excess foreign tax credits to reduce 
their U.S. taxes on oil income from other 
sources. 

At the present time, payments to 
OPEC countries are claimed as eligible 
for the foreign tax credit, so that the 
firms have little or no current use for 
excess tax credits generated from North 
Sea oil. 

What the oil firms fear, however, is a 
successful challenge by the IRS to the 
eligibility of their OPEC payments for 
the foreign tax credit. In recent years, 
under pressure from Congress, the IRS 
has begun to reexamine the status of oil 
payments traditionally allowed as for- 
eign taxes, but which in reality are roy- 
alties. In actions affecting payments to 
Saudi Arabia and Libya, for example, 
the IRS has recently denied tax credits 
for such payments. In effect, the oil 
firms want article 23 as a hedge against 
these IRS challenges. 

Equally undesirable is the disincentive 
effect of article 23 for U.S. oil produc- 
tion, which is subject to U.S. tax. To the 
extent that firms are encouraged by tax 
breaks like article 23 to drill in OPEC 
countries and other foreign locations, 
they may forego efforts to expand drill- 
ing and development of oil reserves in 
the United States. 

The Treasury claims that the revenue 
loss from article 23 will be negligible. 
But this claim is based on a variety of 
assertions—either: First, that OPEC 
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payments will continue to be treated as 
taxes for purposes of the foreign tax 
credit, or second, that the OPEC coun- 
tries will be willing to restructure the 
payments to make them eligible for the 
credit, or third, that the oil firms will 
be able to tie up the IRS in litigation 
over the issue for the foreseeable future. 

In fact, it is estimated that PRT pay- 
ments will total over $1 billion a year in 
the early 1980’s, which represents a po- 
tential revenue loss of about $500 mil- 
lion a year if PRT payments are fully 
shifted into foreign tax credits. By con- 
trast, if these credits are limited to 
British source oil, it is estimated that 
the potential revenue loss will be no 
more than $75 million. 

The defect in article 23 can be easily 
remedied by a reservation to the treaty 
that limits PRT tax credits to British oil 
income, instead of allowing such credits 
for all foreign oil income. It is hardly 
appropriate for the Treasury, in a treaty 
negotiation with Great Britain, to ac- 
cept provisions that may have an impact 
far beyond the two countries involved. It 
is equally inappropriate, in taking the 
dubious step of transforming a garden 
variety tax deduction into a tax credit, 
to go beyond the per-country application 
of such a credit. 

The reservation I have proposed will 
achieve the goal of properly limiting the 
new tax credit, and I hope that it will be 
approved by the Senate. 

Mr. PELL. Mr. President, I appreciate 
the remarks of the Senator from Massa- 
chusetts, and am glad to say that his 
thoughts must have considerable cogency, 
because I have a letter here from the 
Department of the Treasury dated 
June 22, addressed to me, saying: 

The Treasury very recently discussed with 
the British Senator Kennedy’s suggestion 
that the creditability of the U.K. Petroleum 
Revenue Tax (PRT) under the proposed in- 
come tax treaty be limited to income from 
the United Kingdom. 

In those discussions, the British indicated 
that, unlike the provisions of Article 9(4) in 
the treaty, they have little concern over the 
specific mechanics which the United States 
applies to the PRT credit. Thus, the British 
have agreed to go forward with discussions 
of a protocol to the proposed treaty which 
will accomplish the objective suggested by 
Senator Kennedy. 

The Treasury also stands ready to go for 
ward with such a protocol and we hope that 
in this manner the proposed treaty can be 
ratified in its present form. 

Sincerely, 
Donan C., Lusick, 
Assistant Secretary-Designate 
for Tax Policy. 


So I congratulate the Senator on the 
objectives he seeks to achieve by this 
reservation. 

Mr. KENNEDY. Mr. President, on the 
basis of this indication by the Treasury 
of the positive response of the British 
Government and the cooperation of the 
Treasury in seeking a protocol to deal 
with this problem, I withdraw my 
reservation, and I thank the Senator 
from Rhode Island. 

Mr. JAVITS. Mr. President, I thank 
the Senator very much for the intelligent 
and wise way in which he has handled 
this matter. 
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The PRESIDING OFFICER. Under 
the previous order—— 


Mr. PELL, Mr. President—— 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that Senator PELL be 
permitted to make a unanimous-consent 
request. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that Ira Nordlicht of Sen- 
ator Cuurcn’s staff and Bob Paquin of 
Senator Leauy’s staff be accorded the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the name of 
John Haddow of my staff be added to 
that list. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


@ Mr. CHURCH. Mr. President, I re- 
quested Jerome M. Zeifman, professor of 
law at the University of Santa Clara, 
Calif., and director of the National In- 
stitute of Law and Economics, to com- 
ment on the proposed U.K. Tax Treaty 
and in particular on article 9(4). Profes- 
sor Zeifman served as chief of staff and 
general counsel of the House Judiciary 
Committee, and as chief counsel of the 
Subcommittee on State Taxation of In- 
terstate Commerce. He has also been a 
consultant to the State of Alaska on the 
taxation of multinational petroleum 
companies and conducted an investiga- 
tion for that State of the application of 
the corporate income tax. 

He specifically notes that article 9(4) 
of the U.K. Treaty “embodies a tax 
policy which is inconsistent with the 
unanimous findings and recommenda- 
tions of the House Judiciary Committee.” 
Further, he states that the support ma- 
terial prepared by both the Treasury and 
Department of Commerce “totally 
ignores the fact that the House Judiciary 
Committee recommended that a separate 
accounting system of taxation based on 
an arms-length standard be entirely pro- 
hibited for State tax purposes. This 
recommendation by the House Judiciary 
Committee was based on a unanimous 
finding that separate accounting was an 
arbitrary and unworkable method and 
was beyond the capacity of the States to 
enforce.” 

Professor Zeifman points out that 
article 9(4) should have no effect in 
encouraging U.K. investment in the 
United States because under the laws of 
the United Kingdom, British corpora- 
tions operating enterprises in the States 
of the United States are permitted a full 
credit against the U.K. tax for income 
taxes paid to the States as well as income 
taxes to the U.S. Government. 

I ask that Professor Zeifman’s letter 
to me, an interview with Professor Zeif- 
man in the publication TaxBACKTalk, 
and an analysis he prepared entitled 
“The Taxation by California of the In- 
come of Multi-National Corporations,” 
be printed in the RECORD. 

The material follows: 
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THE UNIVERSITY oF SANTA CLARA, 
June 15, 1978. 
Senator FRANK CHURCH, 
Committee on Foreign Relations, 
U.S, Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: I have your letter 
of June 2nd, 1978 concerning the proposed 
United Kingdom Tax Treaty, and appreciate 
your concern with Article 9(4) which would 
prohibit our states from employing a “uni- 
tary” method to determine the taxable in- 
come of a United States enterprise controlled 
by a United Kingdom corporation. 


As you know, during my years of service 
as Chief of Staff and General Counsel of the 
House Judiciary Committee, and as Chief 
Counsel of the Subcommittee on State Tax- 
ation of Interstate Commerce, I had the op- 
portunity to investigate the corporate income 
tax systems of all of the states in great depth. 
After leaving the House Judiciary Commit- 
tee in 1975 I became a Professor of Law at 
the University of Santa Clara, where I reg- 
ularly teach a course in State and Local 
Taxation. In 1975 I also became a consultant 
to the State of Alaska on the taxation of 
multinational petroleum companies and con- 
ducted an investigation for that State of 
the application of the corporate income tax 
in particular. In providing you with my per- 
sonal views on the proposed treaty, I am 
pleased to have the opportunity to draw on 
these past experiences. 


At the outset, let me express my dismay 
in observing that Article 9(4) of the pro- 
posed treaty embodies a tax policy which is 
inconsistent with the unanimous findings 
and recommendations of the House Judiciary 
Committee and which were set forth in that 
Committee’s “Report of the Special Sub- 
committee on State Taxation of the Inter- 
state Commerce.” In that regard, it is espe- 
cially noteworthy that the material support- 
ing the treaty prepared both by Treasury 
and by the United States Department of 
Commerce, totally ignores the fact that the 
House Judiciary Committee recommended 
that a separate accounting system of tax- 
ation based on an arms-length standard be 
entirely prohibited for State tax purposes. 
This recommendation by the House Judiciary 
Committee was based on a unanimous find- 
ing that separate accounting was an arbi- 
trary and unworkable method and was be- 
yond the capacity of the States to enforce. 


During the seven-year period from 1961 
to 1968 when the House Judiciary Commit- 
tee was actively concerned with these issues, 
many of the world’s largest multinational 
corporations, which are now members of the 
Committee on State Taxation of the Coun- 
cil of State Chambers of Commerce, lobbied 
vigorously for federal legislation prohibiting 
the unitary method and requiring the states 
to use separate accountings. Since the Judi- 
ciary Committee totally resisted those ef- 
forts, and instead endorsed the unitary 
method, serious doubts now arise as to the 
appropriateness of the treaty device being 
used in a manner that places the states at 
the mercy of multinational corporations. 

In more recent years, I have had occasion 
again to reexamine and reevaluate the find- 
ings and recommendations of the House Ju- 
diciary Committee. As part of my investiga- 
tion on behalf of the State of Alaska in 
1975, I examined the income tax liability of 
the thirteen largest petroleum companies 
operating in that State. I ascertained that 
during the period 1973 through 1975 seven 
of those companies operating in Alaska used 
separate accounting to determine their 
Alaska taxable income, and that in not one 
of those cases was any income assigned by 
those companies to Alaska for tax purposes. 
Instead, each separate accounting was as- 
serted by the multinational corporation to 
have demonstrated that the Alaskan opera- 
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tions were being conducted at a loss. Under 
the circumstances, it seems clear to me that 
because of its arbitrary nature, the use of 
separate accounting by large multinational 
corporations affords those corporations the 
opportunity for wide-scale tax avoidance. 
The findings in Alaska are set forth on page 
42 of the enclosed report which was prepared 
by me and Professor Kenneth Ainsworth for 
the Alaska Legislture and the Alaska Depart- 
ment of Revenue. 

In evaluating the effects of the proposed 
treaty, let me urge that the Senate not only 
consider the fact that separate accounting is 
an unworkable and undesirable tax policy 
for the states, but that it also embodies ad- 
ministrative policies which have an enormous 
potential for political corruption. Since, in 
many cases, there are in fact no arms-length 
transactions which can be used as an admin- 
istrative standard, both the tax administra- 
tor and the taxpayer are afforded the oppor- 
tunity to use unbridled discretion in de- 
termining the taxpayer’s ultimate liabi'ity. 
At the same time, since tax returns are 
shrouded in confidentiality, no adequate de- 
vices are available to assure that individual 
corporations are in fact required to pay their 
fair share of tax. For this reason a’one I 
strongly urge that the Senate reject Article 
9(4). 

In further evaluating the material pre- 
pared by Treasury and the Department of 
Commerce, I believe it is also noteworthy 
that under the laws of the United Kingdom, 
British corporations operating enterprises in 
States of the United States are permitted 
a full credit against the United Kingdom's 
tax for income taxes paid to the States as 
well as income taxes paid to the United 
States Government. Under the circum- 
Stances, the unitary system of taxation cur- 
rently employed by the states does not 
increase or affect the ultimate tax liability 
of British corporations. As a result, Article 
9(4) ought properly to have no effect in 
encouraging British investments in the 
United States. That being the case, a 
principal argument in favor of the treaty is 
obviously totally without merit. 

In closing, let me again thank you for the 
opportunity to present my views concerning 
these important matters. I recognize that a 
more detailed and more technical analysis 
of Article 9(4) than is possible in this brief 
letter might be of further assistance. As a 
result, I am also enclosing an analysis which 
I prepared for the California Tax Reform 
Association as well as the Alaska study and 
a copy of my prepared testimeny at a recent 
hearing of the California Assembly Commit- 
tee on Revenue and Taxation. 

If I can be of further assistance, please let 
me know. 

Sincerely, 
JEROME M. ZEIFMAN, 
Professor of Law. 
TAXING MULTINATIONALS—A CTRA FOUNDA- 
TION ANALYSIS 

For some time, state and federal legislators 
and government officials have been consider- 
ing changes in the system of taxing multi- 
national corporations. At issue is whether or 
not these companies should be taxed on a 
percentage of their worldwide profits (the 
“unitary” method), or only on the profits of 
their subsidiaries in any given state. 

On the federal level, the Senate Foreign 
Relations Committee last fall considered a 
treaty between the U.S. and the United King- 
dom which would prohibit states from using 
the unitary method in taxing British-based 
multinationals, but indefinitely delayed act- 
ing on the treaty. 

Governor Brown, once a supporter of the 
unitary method, now proposes to abolish it in 
California for all foreign-based conglom- 
erates not engaged in the energy business. 
The Brown turnabout coincided with reports 
that the major impediment to Japanese cor- 
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porate expansion in California is the unitary 
method. 

In an effort to answer some basic questions 
about the unitary method as opposed to al- 
ternative “separate accounting” methods of 
taxation, TaxBackTalk recently interviewed 
Jerome M. Zeifman, Professor of Law at the 
University of Santa Clara. 

Zeifman served as Chief of Staff and Gen- 
eral Counsel to the House Judiciary Commit- 
tee in 1973-74, and as general counsel to sev- 
eral House subcommittees in the past 15 
years. In 1975 he was consultant to the State 
of Alaska on taxation of multinational petro- 
leum companies. 

TaxBackTalk: Professor Ziefman, there is 
currently a great deal of discussion and de- 
bate regarding multi-corporate income taxa- 
tion in California. What do you feel the real 
issues are in this debate? 

Zeifman: The broad ramifications of this 
subject have something to do with antitrust 
laws. It is interesting to me that the Cali- 
fornia Franchise Tax Board is one of the few 
bodies in the world that looks at multi- 
national corporations in terms of the whole 
picture—though one of the things that the 
multinational firms have been successful in 
doing is to divide the world’s governments 
and conquer them. 

There is no regulatory body that regulates 
multinational corporations as the single en- 
tities which they really are, in an economic 
sense. Because of the multi-corporate form 
of multinational corporations there has de- 
veloped in the tax field widespread inter- 
jurisdictional loopholes. As a result, those of 
us who live almost totally within one juris- 
diction end up being taxed on 100 per cent 
of our incomes, whereas the multijurisdic- 
tional corporations, through these loopholes, 
are able to avoid paying their fair share. We 
pay more and more; they pay less and less. 

TBT: What does the unitary apportion- 
ment approach to corporate income taxation 
mean in contrast to the “separate account- 
ing" approach? 

Zeifman: By applying the unitary appor- 
tionment method of corporate taxation, the 
Franchise -Tax Board assesses the net tax- 
able income of Mobil or Exxon or General 
Motors based on the percentage of the com- 
pany’s property, payroll or sales in Cali- 
fornia. Hence, it treats each of these com- 
panies, with its many subsidiaries, as a sin- 
gle business for tax purposes. Taxable in- 
come is determined by multiplying the tax- 
payer's entire income by a fraction which 
is the average of the ratios of California- 
to-total property, payroll and sales. 

Under a system of separate accounting, 
tax liability is determined by each taxpayer 
assessing its own level of profitability for 
each of its operating units in the state. 

TBT: What do you feel the effect will be 
upon corporate tax receipts of abandoning 
the unitary approach and adopting an “arms 
length" method of determining tax liability? 

Zeifman: In order to conduct a proper 
audit based on separate accounting when 
you are dealing with companies the size of 
Mobil Oil, General Motors, Eastman Kodak 
or Sony, in theory, all intercorporate trans- 
actions have to be examined and be com- 
puted on an “arms length" basis. This means 
that if a Japanese corporation charged its 
subsidiary in California five million dollars 
for certain services, separate accounting 
would compel the tax administrator to de- 
termine how much the California subsidiary 
would pay for these services in an open mar- 
ket in which there was free competition. 

In the world of multinational corporations 
there is no arms length market price avail- 
able, especially on large-dollar items. The 
tax administration is forced to engage in the 
most expensive and burdensome type of 
audit, the so-called cost accounting analysis 
of all the corporation’s services. I don’t be- 
lieve that the state is capable of conducting 
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an adequate cost accounting of Mobil Oil 
and its worldwide operations. 

To undo the unitary method with respect 
to multinational corporations would result 
in substantially limiting the state’s power to 
effectively raise revenue in the corporate in- 
come tax area for multinational corpora- 
tions. In my view, for California to return to 
a non-unitary method of taxation would be, 
in the state tax field, a return to the stone 
age of taxation. 

TBT: Specifically, what is the major prob- 
lem with the separate accounting method? 

Zeifman: The separate accounting method 
allows each multinational corporation to de- 
termine for itself, based on its own separate 
accounting, the level of profitability for each 
of its California subsidiaries. This is, there- 
fore, an artificial level of profitability. In 
brief. it would be easily possible for a cor- 
poration based in New York, or Japan or 
England, through easily arranged inter- 
corporation transfers, to charge the Cali- 
fornia subsidiary a higher price for its serv- 
ices, arrange such things as intercorporate 
loans, so there would be a low level of income 
based on the separate accounts. In some 
cases the creation of artificial losses with re- 
spect to the California operation could be 
arranged. 

TBT: How does the unitary approach 
amend that problem? 

Zeifman: The unitary approach avoids 
what I call the “corporate shell game,” which 
exists so long as we allow each corporation 
to overate under its own shell for tax pur- 
poses. The unitary approach simply corre- 
sponds to economic reality. I would argue 
that Mobil Oil, for example, is and ought to 
be viewed as a single unitary type of opera- 
tion. It is really one business. Any kind of 
multicorporate firm, subsidiaries and affili- 
ates, which are controlled by a single parent 
firm or holding corporation ought to be 
viewed as a single economic entity for tax 
purposes. 

TBT: If California were to abandon the 
unitary approach, what do you feel the effect 
would be upon individual taxpayers and 
small businesses in the state? 

Zeifman; The more the state engages in 
tax giveaway programs, and the more the 
State engages in eroding its own revenue 
base with respect to multinational corpo- 
rations the more the burdens of supporting 
state government are shifted to individuals 
who are taxed entirely. Relatively small- 
sized businesses which do not have the 
advantage of operating across state lines are 
in the same boat. So, in a sense, the Brown 
proposal to at least partially abolish the 
unitary method is a way of offering gigantic 
tax subsidies to non-California businesses 
at the expense of California businesses and 
individual taxpayers. 

TBT: How do you respond to the claim 
that the unitary approach causes double 
taxation? 

Zeifman: When the FTB applies a uni- 
tary approach to a corporation like Mobil, 
it is not purporting to tax Mobil’s non- 
California income. All the FTB is saying is 
that it regards Mobil as a single business, 
and in determining how much of its income 
is to be attributed to California for tax pur- 
poses the FTB will look at the whole picture 
and determine how much of Mobil's property, 
payroll and sales are in California as com- 
pared to its worldwide property, payroll and 
sales. 

There is a widely-used device in the law 
called “piercing the corporate veil:” looking 
behind corporate shells and asking who 
really Owns the corporation. The unitary 
approach is simply one which says we are 
not going to tax corporations on the basis 
of mere corporate shells. We are going to 
look at the whole picture and look behind 


the corporate veil. 
TBT: What do you think of the current 


June 23, 1978 


apportionment method of unitary taxation 
in California, and how would you change it- 

Zeifman: If I have a criticism of the Cali- 
fornia unitary system, it is that it is not 
unitary enough because the unitary method 
has historically evolved, to a large extent 
through the courts. The legislature has never 
fully addressed itself to the subject. 

Under the decisions of the California Su- 
preme Court the unitary method is applied 
on the basis of a threefold test. The Courts 
look for a “unity of ownership, unity of 
operation and unity of management.” Thus, 
it is possible under the judicial test for one 
corporation to have a wholly owned sub- 
sidiary which would not be unitary under 
the court’s test. In this case the Franchise 
Tax Board would be required to make a de- 
termination as to what piece of the Califor- 
nia subsidiary was unitary with the parent. 
That requires an exercise with a certain 
amount of administrative discretion. 

I advocate taking the approach which the 
House Judiciary Commitee took some years 
ago: lay down a rule that says if there is 
more than 50 per cent common ownership, 
affliated corporations would be treated as 
unitary. 

I would recommend to the California 
legislature, as I did in Alaska, that the test 
for unitariness be prescribed by statute sim- 
ply to be one of common ownership and 
control. 

TBT: It has been said that reverting to 
separate accounting opens the way for ex- 
cessive administrative discretion and possible 
corruption. Could you comment on this ob- 
servation? 

Zeifman: I would be the last one to ever 
level the charge of corruption against the 
California Franchise Tax Board, and I am 
not saying that the undoing of the unitary 
tax would corrupt the FTB. However, I would 
regard the undoing of the unitary method as 
@ corrupting force on tax administration in 
general. The use of a separate accounting 
method of taxation allows for an enormous 
amount of discretion to be exercised by both 
the tax administrator and the taxpayer in 
determining what the income subject to 
the tax will be. 

I think it goes without saying that un- 
bridled administrative discretion has a po- 
tential for corruption. What can make the 
system even more corrupt is that, in the 
income tax area, because of a view which is 
widespread in the U.S. that income tax re- 
turns are sacrosanct and shrouded with con- 
fidentiality, we now have the two cancer- 
producing elements in government: un- 
bridled administrative discretion coupled 
with secrecy. 

One thing which adversely affects the busi- 
ness climate is that if a tax administrator 
is able to exercise unbridled discretion in 
secret, then even though he treats me fairly, 
I have no way of knowing whether he has 
bestowed upon you any special benefits 
which have not been made available to me. 
That is not an atmosphere in which to run 
a railroad. 

Politically in this state, I see a movement 
afoot to remove some of the independence 
of the Tax Board. Hence I would add to my 
observations about corruption in government 
a third cancer-producing element which is 
the politicization of law enforcement. A’sys- 
tem based on discretion, in secret, lends it- 
self to politicization. 

Although I am sympathetic to the Gov- 
ernor’s concern for getting companies to 
move to California, when a connection exists 
between the tax administration or any law 
enforcement agency and the political for- 
tunes of the governor then the tendency 
would be to favor those corporations in a 
manner which would be most favorable to 
the governor's fortunes, and to correspond- 
ingly hit harder at those companies which 
were adverse to the governor. The separate 


accounting system fosters this unhealthy 
connection. 
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Tue TAXATION BY CALIFORNIA OF THE INCOME 
OF MULTI-NATIONAL CORPORATIONS 


(By Jerome M. Zeifman) 


Mr. Chairman and distinguished members 
of the Committee on Revenue and Taxation, 
let me first express my appreciation for giv- 
ing me the opportunity to share my views on 
the taxation by California of the income of 
multi-national corporations. 


More than ten years ago I appeared before 
this same Committee in a different capacity. 
At that time I was a resident of the District 
of Columbia and was Counsel to the Sub- 
committee on State Taxation of the Judici- 
ary Committee of the United States House of 
Representatives. The Subcommittee, had 
conducted a comprehensive investigation of 
the taxing systems of California and of each 
of the other forty-nine states. I appeared 
here in California as a spokesman for that 
Subcommittee, which was then called the 
“Willis” Subcommittee and later became 
known as the “Rodino” Subcommittee. 

Today I am pleased to be here in a differ- 
ent capacity. I recently resigned my position 
as Chief of Staff and General Counsel of the 
House Judiciary Committee and have be- 
come a Professor of Law at the University of 
Santa Clara, Since I now enjoy the benefits 
and privileges of being a new Californian I 
am delighted to present my views simply as 
& fellow resident and fellow taxpayer. 


Although I have only recently become a 
taxpayer my associations with the California 
Franchise Tax Board now go back to 1961 
when the House Judiciary Committee first 
began our investigation of that agency. Since 
that time I have also participated in a wide 
variety of other investigations of govern- 
ment agencies and government officials con- 
ducted by the Judiciary Committee of the 
Congress. I am especially pleased to tell you 
today that there is no government agency, 
federal or state, for which I have a higher 
regard than for the California Franchise Tax 
Board. 

It is because I believe that both the effec- 
tiveness and integrity of the Franchise Tax 
Board will be greatly impaired, if not de- 
stroyed, by the legislation before you that I 
would like to urge you to reject any proposal 
which would undo the present unitary meth- 
od of taxing foreign and multi-national cor- 
porations, Expressed conversely, let me also 
urge you to reject any proposal which per- 
mits any foreign corporation to use a sepa- 
rate accounting method of taxation under 
circumstances in which separate accounting 
is currently prohibited. 

My support for the unitary concept and 
opposition to separate accounting falls into 
three inter-related areas which I would like 
to review for you briefly. 

First, as the courts have long recognized, 
affiliated corporations which are commonly 
owned and managed, and which engage in a 
common enterprise, should be treated as a 
unitary enterprise for tax purposes. To do 
otherwise would do violence to economic 
reality and permit the inequitable distribu- 
tion of tax burdens, In this regard it is espe- 
cially noteworthy that not only the Supreme 
Court of California but the Supreme Court 
of the United States has for a number of 
years now been rejecting the use of separate 
accounting in favor of the unitary approach. 

Second, the use of separate accounting 
would permit multinational corporations to 
engage in wide scale tax avoidance schemes 
which would be beyond the capacity of the 
state to control. The inevitable result would 
be inestimable losses of revenue. This is be- 
cause the separate accounting method would 
allow the foreign corporation to determine 
for itself, based on its own separate account- 
ing, the level of profitability for tax pur- 
poses of its California subsidiaries. 

In brief, it would be easily possible for a 
corporation based outside of California to 
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charge the California subsidiary a higher 
price for its services and a higher price for 
products, and to arrange such things as in- 
tercorporate loans, all in such a way that 
there would be a low level of taxable income 
attributed to California. 

With respect to the tax avoidance aspects 
of separate accounting, let me call to your 
attention, for example, the recent investiga- 
tion which I conducted for the State of 
Alaska last year, My investigations revealed 
that, in the case of the thirteen largest pe- 
troleum companies operating in Alaska, 
whenever a tax return was filed with the 
state on a separate accounting basis, the 
corporation reported no income whatsoever 
to the State for tax purposes. In this regard, 
let me further point out that any revenue 
losses to the State of California engendered 
by the use of separate accounting, would pre- 
sumably have to be made up through the 
taxation of local corporations and local busi- 
nesses which are located wholly within the 
State. 

Third, under a separate accounting sys- 
tem of taxation, the enforcement of the 
franchise tax would be so severely impaired 
as to be in serious danger of being exposed 
to extreme politicization, or corruption, or 
both. This is because the use of separate ac- 
counting method of taxation allows for an 
enormous amount of discretion to be exer- 
cised by both the tax administrator and 
the taxpayer in determining what the in- 
come subject to tax will be. In theory, for 
example, all intercorporate transactions have 
to be examined and recomputed on a 50- 
called “arms length” basis. Yet, in the world 
of multinational corporations, there is in 
fact often no arms length market price avall- 
able which the administrator is able to use 
as a standard. The administrator is thus left 
almost entirely to the exercise of his dis- 
cretion. 

Mr. Chairman, and members of this Com- 
mittee, I believe that each of the three rea- 
sons I have cited for opposing the use of 
separate accounting ought in itself to suffice 
as a grounds for rejecting the legislation be- 
fore you, but in closing let me give special 
emphasis to the matter of the use of broad 
administrative discretion in a taxing system. 
I think it goes without saying the unbridled 
administrative discretion has a potential for 
corruption. At the same time, it is important 
to note that when we talk of the exercise 
of administrative discretion in the income 
tax area, we must also consider the fact that 
we are dealing with government powers that 
are exercised in secret, since income tax re- 
turns and income tax audits are shielded 
from public view. Thus we are now dealing 
with two cancer-producing elements in gov- 
ernment: unbridled administrative discre- 
tion coupled with secrecy, 

Under the circumstances, since separate 
accounting is both a bad tax policy and em- 
bodies the worst features of bad government, 
as taxpayer and a citizen I would like to 
urge you to reject the proposals before you 
in their entirety. 


@ Mr. DOLE. Mr. President, the pend- 
ing tax treaty for the United Kingdom 
has generated a great deal of contro- 
versy. It has been almost a year since 
the Senate Foreign Relations Commit- 
tee held hearings on the treaty and it has 
been several months since the committee 
reported the treaty to the full Senate. 

Mr. President, our economic and so- 
cial relations with the United Kingdom 
are close and extensive. At the present 
time the United States has over $14 bil- 
lion in direct investment in the United 
Kingdom. Over $1 billion in dividends, 
interest, and royalties from this invest- 
ment is received by U.S. investors every 
year. 
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ARTICLE 9(4) 

Most of the controversy about the 
United States-United Kingdom Tax 
Treaty has been generated by article 
9(4) of the treaty. Article 9(4) provides 
that States will not tax the income of 
a United Kingdom corporation, deter- 
mined by treaty standards, which is con- 
trolled by United Kingdom residents and 
is not now doing business in the United 
States. The treaty contemplates, how- 
ever, that the States would enforce, with 
Federal cooperation, on arms length 
standards of all intercompany transac- 
tions to assure that no income properly 
attributable to a State could escape State 
tax. States that employ the unitary tax 
system such as California and Alaska 
have been strong opponents of this 
treaty. However, it is interesting to note 
that both the Senators from California 
and the Governors are supporting treaty 
ratification. 

U.S. FARMLAND 

In addition, treaty opponents state 
that the Treasury of the United States 
will lose millions of dollars in revenue. 
There have been charges that the treaty 
discriminates against individuals and will 
have an adverse effect on the capital and 
securities market in the United States. 
There have been some farm groups which 
believe that the United States-United 
Kingdom Tax Treaty will send the price 
of U.S. farmland skyrocketing. 

Mr. President, Iam concerned as much 
as any Senator in this Chamber about 
the effect of this treaty on U.S. farmland. 
However, I can find no supportable evi- 
dence that the proposed treaty would 
create a tax preference of foreign owned 
farmland and prevent States from regu- 
lating the ownership of farmland. 

ADMINISTRATION RESPONSE 


Mr. President, when the Senator from 
Kansas heard the charges that the treaty 
would have an adverse effect on our 
agricultural industry, I inquired at the 
Department of Treasury to specifically 
address this point. Subsequently, I be- 
lieve all Senators have received a letter 
from Donald C. Lubick, Assistant Secre- 
tary-Designate for Tax Policy. In the 
case of the United States-United King- 
dom Tax Treaty I am inclined to support 
the administration. I shall ask that a 
copy of the letter be inserted in the 
Recorp following my remarks. 

Mr. President, the United States- 
United Kingdom Tax Treaty obligates 
the United Kingdom to make substantial 
refunds of taxes estimated to be near 
$400 million to American investors in the 
United Kingdom corporations. The 
transfer of this amount of money, from 
a foreign country to the United States 
can only be beneficial when our balance 
of payments is running at a severe defi- 
cit. The transfer of this money could 
help the value of the dollar in foreign 
currency markets. 

Mr. President, proponents of the 
treaty have charged that the treaty is 
usurping the prerogative of the Con- 
gress to legislate. As a member of the 
Senate Finance Committee dealing with 
tax matters I find the treaty appropri- 
ate, in this instance, to settle this 
matter. 
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OVERALL BENEFICIAL 


Mr. President, the controversy over 
article 9(4) has been the subject of con- 
siderable misunderstanding. From the 
viewpoint of the United States, article 
9(4) represents a relatively minor con- 
cession in relation to the overall bene- 
fits of the treaty. The Senator from 
Kansas believes the treaty restriction on 
the so-called unitary tax system will not 
have a serious impact on State revenue 
if there is any adverse impact at all. 
There is a reasonable basis to believe 
that the other parts of the treaty, es- 
pecially those requiring repatriation of 
money to the United States will in fact, 
increase State revenues. 

My decision about the United States- 
United Kingdom Tax Treaty has not 
come easy. It is my judgment that the 
ratification of the treaty without the 
Church reservation is in the best interest 
of the United States. This does not mean 
that I will automatically support the 
ratification of similar treaties. The Sen- 
ator from Kansas believes that each 
subsequent treaty must be individually 
examined and assessed. 

The letter follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., May 3, 1978. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOLE: The Senate will soon 
consider a proposed new income tax treaty 
between the United States and the United 
Kingdom. Secretary Blumenthal has just 
written you urging you to vote for the treaty 
and explaining its benefits to the United 
States. Since that letter was written it has 
come to our attention that two new and re- 
lated arguments are being made against the 
proposed treaty—that the proposed treaty 
would create a tax preference for foreign 
owned farmland and prevent states from 
regulating the ownership of farmland. As I 
explain below, both arguments are 
unfounded. 

The proposed treaty does not in any way 
create a tax preference for foreign ownership 
of U.S. farmland. The proposed treaty con- 
tains no provisions specifically addressed to 
the taxation of farmland. The treaty does 
provide in Article 6 that all U.S. real proper- 
ty income is taxable in the United States 
under normal Federal tax rules. This would 
include income derived from farmland. The 
treaty most certainly would not prevent the 
states from taxing farm income. 

As explained in Secretary Blumenthal’s 
letter, there are a few limited situations 
where pursuant to Article 9(4) of the pro- 
posed treaty states may not use the so- 
called unitary method in taxing profits. At 
the present, there are only three states that 
would be affected by Article 9(4)—Califor- 
nia, Alaska and Oregon. In the limited sit- 
uations where the unitary method of tax- 
ation may not be used, the states are allowed 
under the treaty to use the arm's length 
method of controlling prices in transactions 
between related parties. There is a wide mar- 
ket for agricultural products and it is, there- 
for, very easy to obtain arm’s length prices 
and to avoid any possible shifting of profits. 
Moreover, Federal audit information is avail- 
able to state tax authorities for the purpose 
of determining an arm's length price. 

We understand that the concern with re- 
spect to the taxation of farming profits is 
primarily directed at Japanese interests and 
not the United Kingdom. Of course, the pro- 
posed treaty with the United Kingdom does 
not in any way relate to Japanese invest- 
ment. 
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Another argument with respect to the 
treaty’s impact on farmland is that the treaty 
would somehow prevent the states from re- 
quiring that farmland be owned by domestic 
corporations or domestic persons. This argu- 
ment is totally incorrect. The proposed treaty 
does not contain any rules affecting state 
laws with respect to the rights of foreign 
persons to own U.S. farmland or any other 
type of land. Although there is a non+dis- 
crimination article in the proopsed treaty is 
this article only applies to Federal and state 
laws with respect to tazation. The non-dis- 
crimination article in the proposed treaty is 
the same in this respect as non-discrimina- 
tion articles already contained in our current 
treaty with the United Kingdom and sixteen 
other U.S. tax treaties. None of those treaties 
require the states to alter any rules with re- 
spect to land ownership. 

I hope that this letter eases any concern 
you might have had about the farmland 
question. I would be pleased if you would 
share the contents of this letter with those 
of your colleagues who are concerned about 
this issue. 

Sincerely, 
DONALD C. LUBICK, 
Assistant Secretary-Designate 
(Taz Policy) .@ 


@ Mr. GLENN. Mr. President, I wish to 
add my support for the United States- 
United Kingdom Tax Treaty which the 
Senate is presently debating. 

The proposed tax treaty with the 
United Kingdom contains certain provi- 
sions which would be highly beneficial 
to U.S. based corporate and individual 
investors. The most significant of these 
provisions is the refund to U.S. investors 
of the U.K. advance corporation tax 
(ACT). The United Kingdom has elimi- 
nated double taxation by taxing corpo- 
rate profits only at the corporate level. 
A portion of the tax collected at the cor- 
porate level is refunded to U.K. share- 
holders in order to satisfy the share- 
holder’s tax liability on the dividend dis- 
tribution. Under the tax treaty, U.S. 
shareholders would also receive this 
credit so as to put them on an equal 
footing with the U.K. shareholders. U.S. 
portfolio investors, those owning less 
than 10 percent of the U.K. corporation, 
would be refunded the full ACT. U.S. di- 
rect investors, those owning 10 percent 
or more of the U.K. corporation, would 
only get a 50-percent U.K. ACT refund 
but would receive a U.S. foreign tax 
credit for the nonrefunded portion. 

Including U.S. shareholders within 
the United Kingdom integrated tax sys- 
tem would eliminate the inequitable sit- 
uation which presently exists. The U.S. 
Treasury Department believes that com- 
bining the U.S. tax system with the in- 
tegrated U.K. system is a significant step 
which could provide a precedent in the 
development of future tax treaties with 
other countries which also use the in- 
tegrated tax system. Estimates are that 
ACT refunds, to be made retroactive, 
would total $375 million initially to U.S. 
investors in U.K. companies and amount 
to approximately $85 million annually 
thereafter. 

Another significant provision in the 
proposed treaty would remove a disin- 
centive which presently exists to further 
U.K. investments in the United States. 
Section 9(4) would restrict the ability of 
a State to use the unitary apportionment 
method in assessing the State income tax 
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liability of a U.K. corporation or one 
which is controlled by a U.K. corpora- 
tion. The unitary method of taxation is 
a means by which several States deter- 
mine corporate income for purposes of 
taxation by calculating the percentage 
of the corporation’s worldwide income 
which can be apportioned to the State. 
The controversial feature of the unitary 
method is the extraterritoriality of its 
scope. The apportionment calculation is 
applied not simply to the corporation 
which is doing business within the State, 
but also to affiliated corporations which 
may not be doing any business in the 
State or in the United States for that 
matter. This extension of State taxing 
power through the unitary method to for- 
eign corporations not doing business in 
the State or the United States could sub- 
ject them to double taxation, and, there- 
fore, has caused concern. 

Section 9(4) would constitute only a 
minor limitation on State taxing power 
while reassuring U.K. corporations that 
the United States has a favorable in- 
vestment climate by restricting the ap- 
plication of an undesirable taxing 
method. Moreover, concern has been ex- 
pressed that if a reservation is applied 
to section 9(4) of the treaty it is likely 
that the United Kingdom will seek to 
renegotiate the treaty and the favorable 
ACT refunding provision may be sub- 
stantially modified or lost. 

During the Senate Foreign Relation 
Committee consideration of the United 
States-United Kingdom Tax Treaty, I 
opposed a reservation to section 9(4) and 
voted in favor of reporting the bill, as 
proposed, to the full Senate. I intend to 
maintain my support for the treaty in- 
cluding section 9(4) during the present 
Senate consideration.@ 

CALIFORNIA AND THE U.S.-U.K. TAX TREATY 


@ Mr. CRANSTON. Mr. President, the 
effect of the United States-United King- 
dom Tax Treaty on the finances of the 
State of California has been widely dis- 
cussed both in my State and in the Sen- 
ate. 

It has been urged upon me by a number 
of persons that I reconsider my stand in 
support of the treaty in the light of the 
passage of proposition 13. 

My answer has been and continues to 
be to support the treaty without reserva- 
tion to article 9(4). 

Now more than ever California needs 
more reyenues and the U.K. Tax Treaty 
is an opportunity to increase State in- 
come not by raising taxes, but by attract- 
ing more businesses to the State. 

California’s economy last year out- 
performed that of every one of the 15- 
leading industrial States—including all 
the States of the Southwest Sun Belt— 
by adding new jobs at a rate faster than 
the rate of expansion of the labor force. 
My State must continue that high level 
of economic performance if we are to 
meet the expectations of the more than 
22 million Californians and the thou- 
sands of new daily arrivals many of 
whom seek to find work in California. 

Few in the East are aware that Cali- 
fornia has replaced New York as the 
principal destination of immigrants to 
this country. Over 1 million aliens admit- 
ted for permanent residence live in Cali- 


CONGRESSIONAL RECORD — SENATE 


fornia. Many undocumented workers live 
and work in our State contributing both 
to the strength of our economy and, un- 
wittingly, to the potential for social con- 
flict. 

Only a highly productive and expand- 
ing company can successfully sustain 
tht rapidly growing population of Cali- 
fornia. 

On balance, I feel that ratification of 
the United States-United Kingdom Tax 
Treaty will produce substantial economic 
benefits for California and for the Na- 
tion. 

Mr. President, it has been stated fre- 
quently on the floor of the Senate that 
the treaty will cost California over $125 
million in lost revenues due to the lim- 
itations prescribed on the unitary tax 
method of assessing the corporate in- 
come tax. Some have claimed the figure 
“would be at least $150 million.” 

Mr. President, last night Governor 
Brown’s Secretary of Business and 
Transportation Richard Silberman to- 
tally refuted these outsized claims of 
revenue loss to the State. Mr. Silberman 
reports that a study done for Governor 
Brown by the State Franchise Tax 
Board, under the direction of its Execu- 
tive Director, Martin Huff, places the 
revenue loss at $10 million and not more 
than $15 million. 

Mr. President, $10 million is a lot of 
money. But it is far off the mark of the 
$125 million and $150 million figures so 
casually quoted on the floor of the 
Senate. 

In addition, the $10 million would be 
a barely measureable impact on the more 
than $1.8 billion in corporate taxes col- 
lected by the State. 

The limitation imposed on California 
by article 9(4) simply requires that the 
State not apply the unitary tax method 
so as to tax the income of non-California 
related operations of the United King- 
dom parent corporation. 

That is an eminently fair principle of 
taxation and I support it. 

The California Franchise Tax Board 
is the most efficient tax collection agency 
of any State. Politically, the board is 
more independent than the IRS. As a 
former Comptroller of the State of Cali- 
fornia, I have profound respect for the 
integrity and ability of the board and 
its employees. The amount of money in- 
volved in the corporate income tax col- 
lections by California substantial and 
well worth the effort of the board to levy 
and collect. I have great confidence that 
the franchise tax board will be as effec- 
tive under article 9(4) in collecting reve- 
nues from U.K. subsidiaries as the board 
is today without the treaty. 

The treaty deserves support and rati- 
fication. It is good policy for both Cali- 
fornia and the Nation.@ 

Mr. MATSUNAGA. Mr. President, both 
the proponents and opponents of the 
Church reservation have forcefully pre- 
sented their views. 

At first I was inclined to vote against 
the Church reservation, but after deeper 
consideration of all the implications of 
article 9(4), I am convinced that the 
Church reservation deserves the support 
of every Member of the legislative 
branch of our great Federal system. 
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It is true that the tax convention with 
the United Kingdom provides large Brit- 
ish concessions for U.S.-owned firms who 
are heavily taxed in Britain. Obviously, 
article 9(4) banning the unitary method 
of taxation is a quid pro quo for the 
British concessions. It has been con- 
tended that the British may not be as 
generous if article 9(4) is deleted. None- 
theless, I believe they will make some 
concession to end what is universally 
recognized as a discriminatory tax treat- 
ment of American companies in the 
United Kingdom. 

Article 9(4), in my considered opinion, 
invokes an unwarranted intrusion on 
Federal and State taxing authority. The 
Constitution vests the power to tax in 
the two Houses of Congress. Also, the 
power of States to levy taxes is uncon- 
testable. Only recently, the U.S. Supreme 
Court upheld the Iowa corporate tax 
apportionment formula on the ground 
that the Federal Constitution requires 
such formula be reasonable in approxi- 
mating income derived from the State 
and does not invalidate any formula 
which taxes income from outside the 
State. 

Now that the State authority has been 
confirmed by judicial opinion, this treaty 
seeks to curb that power by treaty nego- 
tiation—not by constitutional amend- 
ment and not by an act of Congress. 

I cannot support such unwarranted 
extension of the Executive's power, and 
must vote for the Church reservation on 
article 9(4). 

The PRESIDING OFFICER. Under 
the previous order, the hour of 11:27 
having arrived, the Senate will now pro- 
ceed to vote on the reservation (No. 
Ex-1) by the Senator from Idaho (Mr. 
CHURCH). 

Mr. JAVITS. Mr. President, will the 
Senate grant unanimous consent for Ali- 
son Rosenberg of Senator Percy’s staff to 
have the privilege of the floor? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. (After having 
voted in the affirmative) Mr. President, 
on this vote on the Church reservation, 
Mr. BENTSEN cannot be present. If he 
were present and voting, he would vote 
“nay,” against the reservation. I have 
voted “aye.” I have this live pair with 
Mr. BENTSEN. I. therefore, withdraw my 
vote. 

Mr. SPARKMAN (after having voted 
in the negative). On this vote, I have a 
live pair with the Senator from North 
Dakota (Mr. Burpick), who cannot be 
present for this vote. If he were present 
and voting, he would vote “aye.” I have 
voted “nay.” I therefore withdraw my 
vote. 

Mr. MATSUNAGA (after having voted 
in the affirmative) . Mr. President, on this 
vote, I voted “aye.” Senator Lone of Lou- 
isiana, if he were present, would vote 
“nay.” I ask that I be paired with Sena- 
tor Lone, and I withdraw my vote. 

Mr. ABOUREZE. Mr. President, on this 
reservation, I have a pair with the Sena- 
tor from North Carolina (Mr. MORGAN). 
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If I were at liberty to vote, I would vote 
“aye”; if Senator Moran of North Caro- 
lina were present and voting, he would 
vote “nay.” Since he cannot be here to- 
day, I give him a live pair. I withhold 
my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from North Dakota 
(Mr. Burpick), the Senator from Ken- 
tucky (Mr. Forp), the Senator from Col- 
orado (Mr. HASKELL), the Senator from 
Maine (Mr. HatHaway), the Senator 
from Hawaii (Mr. Inovyve), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from Louisiana (Mr. Lona), the 
Senator from North Carolina (Mr. 
Morcan), and the Senator from Missis- 
sippi (Mr. STENNIS) are necessarily 
absent, 


I further announce that the Senator 
from Texas (Mr. BENTSEN) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
ANDERSON) would vote “yea,” 

Mr. STEVENS, I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from Massachusetts 
(Mr. Brooke), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Maryland (Mr. Martuias), the Senator 
from Wyoming (Mr. WaLtop), and the 
Senator from North Dakota (Mr. Young) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
GRIFFIN) would vote “nay.” 


The result was announced—yeas 34, 
nays 44, as follows: 


[Rollcall Vote No, 169 Ex.] 
YEAS—34 


Hatfield, 
Paul G. 
Helms 
Hodges 
Humphrey 
Kennedy 
Laxalt 
Leahy 
Magnuson 
McClure 
McGovern 
McIntyre 
Melcher 


NAYS—44 


Bartlett Glenn 
Bayh Goidwater 
Biden Hansen 
Bumpers Hatch 
Byrd, Hayakawa 
Harry F., Jr. Heinz 
Hollings 
Huddleston 
Jackson 
Javits 
Lugar 
Moynihan 
Nelson 
Eagleton Nunn Weicker 
Eastiand Pearson Wiliams 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—4 
Robert C. Byrd, for. 
Sparkman, against. 
Abourezk, for. 
Matsunaga, for. 


NOT VOTING—18 


Ford Long 
Griffin Mathias 
Haskell Morgan 
Hathaway Stennis 
Inouye Wallop 
Johnston Young 


Allen 
Cannon 
Church 
Clark 
Culver 
DeConcini 
Domenici 
Durkin 
Garn 
Gravel 
Hart 
Hatfield, 
Mark O. 


Metzenbaum 
Muskie 
Packwood 
Proxmire 
Riegle 
Sarbanes 
Schmitt 
Scott 
Stevens 
Zorinsky 


Pell 

Percy 
Randolph 
Ribicoff 
Roth 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 


Cranston 
Curtis 
Danforth 
Dole 


Anderson 
Baker 
Bellmon 
Bentsen 
Brooke 
Burdick 
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So, Reservation No. Ex.-1 was rejected. 

Mr. JAVITS. Mr. President, the vote 
now occurs on the treaty, which reauires 
a two-thirds affirmative vote, does it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Under the previous order, the question 
is on agreeing to the resolution of ratifi- 
cation of Executives K, Q, and J, 94th 
Congress, 2d session. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. May we have 
order in the Senate? 

The PRESIDING OFFICER. There will 
be order. The clerk will suspend until 
the well is cleared. 

Mr. STEVENS. Mr. President, has 
there been an answer? I had hoped he 
might tell us what is going to happen 
after this vote. 

Mr. ROBERT C. BYRD. Mr. President, 
no debate is allowed on a rollcall vote, 
but I urge Senators not to leave because 
we expect further rollcall votes today. 

Mr. MUSKIE (after having voted in 
the negative). On this vote I have voted 
“nay.” Senator BENTSEN. and Senator 
Lone, if present and voting, would vote 
“aye.” I, therefore, withdraw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr, ANDER- 
son), the Senator from North Dakota 
(Mr. Burpick), the Senator from Ken- 
tucky (Mr. Forp), the Senator from Col- 
orado (Mr. HASKELL), the Senator from 
Maine (Mr. HatHaway), the Senator 
from Hawaii (Mr. Inouye), the Senators 
from Louisiana (Mr. JOHNSTON and Mr. 
Lonc) the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
Mississippi (Mr. STENNIS) are necessarily 
absent. 

I further announce that the Senator 
from Texas (Mr. BENTSEN) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from North Dakota 
(Mr. Burpick) would vote “nay.” 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. Morcan) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from Massachusetts 
(Mr. Brooke), the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator from 
Maryland (Mr. Martias), the Senator 
from Wyoming (Mr. WaLtop), and the 
Senator from North Dakota (Mr. 
YOUNG), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
BAKER), and Senator from Michigan (Mr. 
GRIFFIN) would each vote “yea.” 

The result was announced—yeas 49, 
nays 32, as follows: 


[Rollcall Vote No. 170 Ex.] 
YEAS—49 


Curtis 
Danforth 
Dole 
Eagleton 
Eastland 
Glenn 
Gravel 
Hansen 
Hatch 
Hayakawa 
Heinz 


Allen 
Bartlett 
Bayh 
Biden 
Bumpers 
Byrd, 

Harry F., Jr. 


Helms 
Hollings 
Huddleston 
Jackson 
Javits 
Leahy 
Lugar 
Matsunaga 
McGovern 
Moynihan 


Cranston Nelson 
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Talmadge 
Thurmond 
Tower 
Weicker 
Williams 


Roth 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Stone 


NAYS—32 


Hatfield, 
Mark O. 
Hatfie.d, 
Paul G. 
Hodges 
Humphrey 
Kennedy 
Laxalt 
Magnuson 
McClure 
Goldwater McIntyre 
Hart Melcher 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Muskie, against. 


NOT VOTING—18 


Ford Long 
Griffin Mathias 
Haskell Morgan 
Hathaway Stennis 
Inouye Wallop 
Burdick Johnston Young 


The PRESIDING OFFICER (Mr. 
ZORINSKY). Two-thirds of the Senators 
present not having concurred, the Sen- 
ate does not advise and consent to the 
resolution of ratification. 


Nunn 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 


Abourezk 

Byrd, Robert C. 
Cannon 
Church 

Clark 

Culver 
DeConcini 
Domenici 
Durkin 

Garn 


Metzenbaum 
Packwood 
Proxmire 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Scott 
Stevens 
Zorinsky 


Anderson 
Baker 
Bellmon 
Bentsen 
Brooke 


LEGISLATIVE SESSION 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, 1979 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

Mr. STEVENS. Mr. President, may we 
have order in the Senate, so that we can 
hear the Chair's statement? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats and cease conversation. 

Under the previous order, the Senate 
will now return to legislative session, and 
the clerk will report H.R. 12933. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 12933) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1979, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate cannot proceed to action on 
this bill until the ranking manager on 
the other side is here. He will be here in 
15 minutes. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STEVENS. For the information of 
the Senate, there is a time agreement on 
this matter, is there not? 

Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the time 
agreement be as follows: 1 hour on the 
bill, to be equally divided between and 
controlled by Mr. Bayn and Mr. CASE; 
30 minutes on any amendments; 15 
minutes on any debatable. motion, 
appeal, or point of order that is sub- 
mitted to the Senate; and that the divi- 
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sion and control of time be in accordance 
with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I shall ask unanimous consent that for 
the next 15 minutes the Senate proceed 
with morning business and that Sena- 
tors be allowed to speak for not to exceed 
5 minutes each. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object—and I shall not 
object—the manager of the bill is here. I 
inquire of the manager of the bill, the 
chairman of the committee, whether he 
intends to ask for a rollcall vote on final 
passage of this measure. 

Mr. BAYH. Mr. President, I have dis- 
cussed this matter with the majority 
leader, and he does not feel that we need 
a rolicall vote. I do not seen any reason 
for a rolicall vote. 

Mr. MAGNUSON, I do not see any 
particuar reason for a rollcall vote, un- 
less it be on some contested amendment. 

Mr. STEVENS. I am just asking about 
final passage. 

Mr. MAGNUSON. The committee has 
done yeoman work, and I think everyone 
is in agreement. One or two amendments 
may be controversial. 

Mr. BAYH. I say to the Senator from 
Washington that a great deal of work 
has been done, and there seems to be 
agreement on this measure. I do not 
know of any controversial amendments 
to be proposed. There was one in the off- 
ing, but I think agreement has been 
reached between the major proponent 
and the opponent of the amendment, 
who is not here today. 

Mr. McCLURE. Mr. President, it seems 
to me, as one Senator, that the tradition 
in this body always has been to ask for 
and to receive a rollcall vote on major 
appropriations items. There may be some 
reason not to do so today, but it runs 
in my mind that that is not a bad prece- 
dent for us to follow. 

Mr. ROBERT C. BYRD. What is that? 

Mr. McCLURE. To have a rollcall vote 
on final passage of major appropriations 
items. 

Mr. ROBERT C. BYRD. If the Senator 
wants to ask for a rollcall vote, it is 
within his right. I do not see any par- 
ticular magic to having a rollcall vote 
or not having it. It is the action of the 
Senate, whether by voice vote, by divi- 
sion, or by rolicall vote. If the Senator 
wants a rollcall vote, he is within his 
rights. 

Mr. MAGNUSON. If a Senator wishes 
to vote “no,” he can just announce that 
if there had been a rollcall vote, he would 
vote “no.” 

Mr. McCLURE. Mr. President, I ask 
for a rollcall vote on final passage. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator make that request now? 

Mr. McCLURE. I make that request 
now. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I repeat my unanimous-consent request, 
that for the next 15 minutes there be 
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routine morning business, with Senators 
permitted to speak within that period for 
not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXCHANGE STABILIZATION FUND 


Mr. STEVENSON. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 2093. 

The PRESIDING CFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2093) entitled “An Act to provide that the 
Exchange Stabilization Fund shall not be 
available for payment of administrative ex- 
penses; and for other purposes”, do pass with 
the following amendment: 

Strike out all after the enacting clause and 
insert: That section 10(b) of the Gold Re- 
serve Act of 1934 (31 U.S.C. 822a(b)) is 
amended by— 

(1) striking out “with the Treasurer of the 
United States” in the first sentence and in- 
serting lieu thereof “in the United States 
Treasury”; 

(2) striking out the second and third sen- 
tences; and 

(3) amending the fourth sentence to read 
as follows: "The fund shall be available for 
expenditure, under the direction of the Sec- 
retary of the Treasury and in his discretion, 
for any purpose in connection with carrying 
out the provisions of this section, including 
the investment and reinvestment in direct 
obligations of the United States of any por- 
tions of the fund which the Secretary of the 
Treasury, with the approval of the President, 
may from time to time determine are not 
currently required for the purposes pre- 
scribed by this section: Provided, That the 
fund shall not be available for the payment 
of administrative expenses.”. 


Sec. 2. Section 10 ofthe Gold Reserve Act of 
1934 is amended by adding at the end thereof 
the following new subsection: 

“(d) The Secretary of the Treasury may, 
under such rules and regulations as he may 
prescribe, provide to personnel performing 
the international affairs functions of the De- 
partment of the Treasury allowances and 
benefits comparable to those provided by title 
IX of the Foreign Service Act of 1946, as 
amended.”. 


Sec. 3. (a) (1) Subject to the provisions of 
chapter 51 of title 5, United States Code, but 
notwithstanding the last two sentences of 
section 5108(a) of such title, the Secretary 
may place at GS-16, GS-17, and GS-18, no 
more than 61 positions of the positions sub- 
ject to the limitation of the first sentence of 
section 5108(a) of such title. 

(2) A person may be appointed to a posi- 
tion placed at GS-16, GS-17, or GS-18 under 
the authority of paragraph (1) only if such 
person, immediately before the effective date 
of this Act, held a position or has reemploy- 
ment rights to a position— 

(A) the duties of which were comparable 
to those of the position to which he is to be 
appointed; and 

(B) for which the compensation derived 

from the stabilization fund established un- 
der section 10 of the Gold Reserve Act of 
1934 (31 U.S.C. 822a). 
Appointments made under this paragraph 
may be made without regard to the provisions 
of section 3324 of title 5, United States Code, 
relating to the approval by the Civil Service 
Commission of appointments to GS-16, GS- 
17, and GS-18. 

(3) The Secretary's authority under this 
subsection with respect to any position shall 
cease when the person first appointed to such 
position under paragraph (2) leaves such 
position. 
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(b) The first sentence of section 5108(a) of 
title 5, United States Code, is amended by 
striking out “3301” and inserting in lieu 
thereof “3362”. 

(c) For purposes of determining the aggre- 
gate number of positions which may be placed 
in GS-16, GS-17, or GS-18 under sections 
5108(a) of title 5, United States Code, a posi- 
tion established under subsection (a) shall 
be deemed a GS-16 position. 

Sec. 4. Section 51 of the Act of December 30, 
1970 (84 Stat. 1659; 22 U.S.C. 276c-2), is 
amended by— 

(1) amending the first sentence to read: 
“Notwithstanding the provisions of any other 
law, the Executive Directors and Directors 
and their alternates, representing the United 
States in the International Monetary Fund, 
the International Bank for Reconstruction 
and Development, the Inter-American De- 
velopment Bank, the Asian Development 
Bank, and the African Development Fund, 
shall, if they are citizens of the United States, 
in the discretion of the Secretary of the 
Treasury, each be eligible on the basis of such 
service and the total compensation received 
therefor, for all employee benefits afforded 
employees in the civil service of the United 
States.”; 

(2) striking from the second sentence the 
words “‘the fund established pursuant to sec- 
tion 10(a) of the Gold Reserve Act of 1934 
(31 U.S.C. 822a(a))” and inserting in lieu 
thereof “funds appropriated to the Depart- 
ment of the Treasury”; and 

(3) striking out the last sentence of the 
section, 

Sec. 5. There are authorized to be appro- 
priated not to exceed $23,000,000 and such 
additional amounts as may be necessary for 
increases in salary, retirement, other em- 
ployee benefits authorized by law, and other 
nondiscretionary costs for fiscal year 1979, in- 
cluding sums for official functions and re- 
ceptions and representation expenses, to 
carry out the international affairs functions 
of the Department of the Treasury. 

Sec. 6. Section 10(b) of the Gold Reserve 
Act of 1934 (31 U.S.C. 822a(b)) is amended 
by inserting “(1)” immediately after “(b)” 
and by inserting at the end thereof the 
following: 

“(2) Within fourteen days after the close of 
each calendar month beginning after the 
date of enactment of this paragraph, the Sec- 
retary of the Treasury shall transmit to the 
chairman (and the ranking minority mem- 
ber) of the Committee on Banking, Finance 
and Urban Affairs (and the chairman (and 
the ranking minority member) of the appro- 
priate subcommittee thereof) of the House of 
Representatives and the chairman (and the 
ranking minority member) of the Committee 
on Banking, Housing, and Urban Affairs (and 
the chairman (and the ranking minority 
member) of the appropriate subcommittee 
thereof) of the Senate a detailed financial 
statement of the fund respecting all agree- 
ments entered into or renewed. all trans- 
actions occurring during such month, and all 
liabilities projected to occur.”. 

Sec. 7. This Act shall take effect on Octo- 
ber 1, 1978, or on such later date as funds are 
made available pursuant to appropriations 
Acts authorized by section 5 of this Act, ex- 
cept that the amendments made by section 6 
shall take effect on the date of enactment of 
this Act. 


Mr. STEVENSON. Mr. President. this 
matter has been discussed on all sides, 
and there is no obiection to its consider- 
ation and action on it now. 

I move that the Senate concur in the 
House amendment with amendments 
which I send to the desk. 

UP AMENDMENT NO. 1335 

The PRESIDING OFFICER. Will the 
Senator from Illinois send the amend- 
ments to the desk? 
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Mr. STEVENSON. I send amendments 
to the desk. 

The PRESIDING OFFICER. Does the 
Senator from Illinois ask that the 
amendments be considered en bloc? 

Mr. STEVENSON. I ask unanimous 
consent that the amendments be consid- 
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. STEVEN- 
SON) proposes unprinted amendment num- 
bered 1335. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(1) Beginning with page 2, line 14 of the 
House engrossed amendment, strike out all 
through page 3, line 21, and insert: 

Sec. 3. (a) The Secretary of the Treasury 
is authorized, without regard to the stand- 
ards and procedures of section 3324 and 
chapter 51 of title 5, United States Code, 
to fill a total of 61 positions in the Depart- 
ment of the Treasury (in addition to any 
positions which may be allocated to the De- 
partment of the Treasury presently or in the 
future at the discretion of the Civil Service 
Commission from those authorized under 
section 5108 (a) of title 5, United States 
Code) at GS-16, GS-17, and GS-18, to carry 
out the international affairs functions of the 
Department of the Treasury: Provided, how- 
ever, That a person may be appointed to a 
position placed at GS-16, GS-17 or GS-18 
under the authority of this subsection only 
if such person, immediately before the effec- 
tive date of this Act, held a position or had 
remployments rights to a position the duties 
of which were comparable to those of the 
position to which he is to be appointed and 
for which the compensation was derived 
from the fund established under section 10 
of the Gold Reserve Act of 1934 (31 U.S.C. 
822a). 

(b) If no individual held or had reemploy- 
ment rights to a position provided for in 
subsection (a) of this section, or the per- 
son who has first filled such a position leaves 
such position, the standards and procedures 
of section 3324 and subchapter 51 of title 5, 
United States Code, shall be applied in fill- 
ing the position. 

(c) For the purpose of this section, the 
aggregate number of positions authorized to 
be established by section 5108 (a) of title 5, 
United States Code, shall be increased to re- 
fect the 61 positions created by this section. 

(2) Beginning with page 4, line 17 of the 
House engrossed amendment, strike out all 
through page 5, line 18, and insert: 

Sec. 5. There are authorized to be appro- 
priated not to exceed $24,000,000 for fiscal 
year 1979, including sums for official func- 
tions and reception and representation ex- 
penses, to carry out the international affairs 
functions of the Department of the Trea- 
sury. 

Sec. 6. Section 10 (b) of the Gold Reserve 
Act of 1934 (31 U.S.C. 822a (b)) is amended 
by inserting “(1)” immediately after "(b)” 
and by adding at the end thereof the fol- 
lowing. 

“(2) Within 38 days after the close of each 
calendar months beginning after the effec- 
tive date of this paragraph, the Secretary 
of the Treasury shall provide to the Com- 
mittee on Banking, Finance, and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate, a detailed fi- 
nancial statement of the fund respecting all 
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agreements entered into or renewed, all 
transactions occurring during such month, 
and all liabilities projected to occur.” 

(3) On page 5, of the House engrossed 
amendment, strike out the comma on line 
21, and strike out lines 22 and 23, and in- 
sert in lieu thereof a period. 


Mr. STEVENSON. Mr. President, 
S. 2093 would place on budget the ad- 
ministrative expenses associated with 
the Department of the Treasury’s inter- 
national functions. Such expenses are 
presently paid from the Exchange Sta- 
bilization Fund. The bill would require 
such expenses to be covered by appro- 
priations, would authorize an appro- 
priation for fiscal year 1979 for that 
purpose and make other necessary con- 
forming changes. 

The Exchange Stabilization Fund is 
used to: Account for U.S. participation 
in the International Monetary Fund, fi- 
nance intervention in exchange markets 
in order to counter disorderly conditions, 
and extend emergency short-term loans 
to foreign governments for balance-of- 
payments purposes. As the administra- 
tion acknowledged when it submitted 
this legislation, the ESP should not be 
used to pay salaries and other expenses 
of Treasury personnel, but should be re- 
served for international payments pur- 
poses. 

S. 2093 passed the Senate without ob- 
jection. The House adopted an amend- 
ment to the Senate bill which would: 
First, require all supergrade positions 
held by international affairs personnel 
in Treasury to be placed in the Govern- 
ment-wide civil service pool, require 
Treasury to file monthly financial state- 
ments on the ESF with the Banking 
Committees, authorize an appropriation 
of $23 million for fiscal year 1979, plus 
such amounts as may be necessary to 
cover nondiscretionary cost, increases. 

The amendments I have proposed to 
the House amendment would do the fol- 
lowing: Authorize Treasury to retain the 
supergrade positions presently paid 
through the ESF and not require all 
such positions to be placed in the civil 
service pool when vacated; make a 
minor amendment to the reporting re- 
quirement contained in the bill; amend 
the authorizing provision to delete the 
reference to nondiscretionary expenses 
but instead authorize a larger total ap- 
propriation, up to $24 million, for fiscal 
year 1979 for Treasury’s international 
administrative expenses; and set a uni- 
form date for the proposed statute to 
take effect. The amendments have the 
administration’s support. 

The Treasury Department is particu- 
larly concerned about the provision con- 
tained in the House amendment which 
would require all supergrade positions 
associated with Treasury’s international 
affairs functions to be placed in the civil 
service pool once vacated. Treasury notes 
that it would be compelled to compete 
with other agencies to retain such posi- 
tions, whereas comparable positions in 
other agencies are not in the civil serv- 
ice pool. Only a modest fraction of su- 
pergrade positions in the Government 
are pooled; yet, Treasury’s entire in- 
ternational affairs function would be 
subject to pooling. The larger issue of 
whether to require all supergrade posi- 
tions to be pooled cannot be settled by 
this bill, and the issue should not be 
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tackled piecemeal. The President in- 
tends to submit comprehensive reform 
proposals for the executive level posi- 
tions. Congress will have ample oppor- 
tunity to address the question in a com- 
prehensive fashion. 

I urge the Senate to adopt the amend- 
ment which I have offered to the House 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 


DIPLOMATIC RELATIONS WITH 
ANGOLA MUST WAIT CUBAN 
WITHDRAWAL 


Mr. DOLE. Mr. President, the State 
Department has dispatched a senior 
diplomat from our mission to the United 
Nations to Angola, to discuss certain is- 
sues affecting the Southwestern area of 
Africa. Press reports irdicate that the 
American diplomat, Donald McHenry, 
will discuss methods for reducing border 
conflicts between Angola and neighbor- 
ing Zaire, and also methods of transfer 
to majority rule in nearby Namibia. Di- 
rect communication of this type between 
the U.S. Government and the Marxist 
Government in Angola, which came to 
power following considerable civil strife 
in 1975, is unprecedented. It raises many 
questions about our overall policy strat- 
egy toward Angola, and toward all of 
Southern Africa. 

Unfortunately, this latest diplomatic 
move seems yet another isolated policy 
effort that bears no direct relationship 
to any clear administration strategy in 
the area. During the past several weeks, 
the United States has been engaged in 
transporting peacekeeping troops into 
neighboring Zaire, where Angolan- 
based Katangese rebels have incited 
death and destruction, Only 7 weeks ago, 
the Central Intelligence Agency, acting 
on instructions from a committee of the 
National Security Council, was quietly 
making inquiries on Capitol Hill about 
a plan to aid Angolan rebels still fighting 
against the Marxist regime governing 
the country. 

Is there a consistent, coherent strategy 
for Southern Africa into which all of 
these diverse po'icy plans fit? Or is it all 
part of a “hit-or-miss’ approach that 
develops on a day-to-day basis, in reac- 
tion to events in Africa? These are the 
central questions which the American 
people are asking as the Carter admin- 
istration proceeds with contradictory 
moves in the region. 

CUBAN TROOPS BAR DIPLOMATIC RELATIONS 


Mr. President, I certainly do not object 
to unofficial discussions with the Angolan 
Government on ways to reduce conflict 
in the area—particularly that which is 
incited by Angolan-Cuban aggression. 
But I would object, and I suspect the ma- 
jority of the American people would also 
object, if any efforts are made to estab- 
lish formal diplomatic relations with the 
Marxist Angolan Government while 
20,000 Cuban troops remain in that coun- 
try. Accordingly I intend to propose an 
amendment to the Foreign Relations 
Authorization Act, when it reaches the 
Senate floor, to bar establishment of 
diplomatic relations with Angola until 
Castro has withdrawn his forces from 
that nation. Only 2 years ago, the present 
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Marxist regime came to power through 
a combination of support from Cuban 
troops and Soviet-supplied weapons. To 
date, the regime can claim control over 
only about two-thirds of the national 
territory, as anti-Marxist guerilla forces 
continue to struggle against the regime. 
According to our administration, Cuban 
troops in Angola have trained and 
equipped Katangese rebels who last 
month attacked the Shaba province in 
southern Zaire. Under these circum- 
stances, it would seem ill-advised to even 
consider establishing diplomatic rela- 
tions with Angola until all Cuban troops 
in that nation have been withdrawn. 

Cuban President Fidel Castro says that 
Cuban troops are in Angola at the ex- 
press invitation of that regime. If this 
is true, then it should be a relatively 
simple matter for the Angolan regime 
to ask them to leave if Angola is truly 
interested in closer relation with the 
United States, and it would be a test of 
the real mandate for Cuban presence in 
Angola. 

In addition, withdrawal of all Cuban 
troops would clearly be a test of whether 
the Angolan regime is strong enough to 
stand on its own—to prove that it is in 
fact a sovereign regime worthy of diplo- 
matic recognition. 

Finally, it would make little sense to 
establish relations with a nation harbor- 
ing 20,000 Cuban soldiers, and which 
seem to rely upon them for its continued 
existence, when we do not have rela- 
tions with Cuba itself. It is this Senator’s 
understanding that Cuban provocations 
on the African Continent are one of the 
main reasons why this administration 
has not yet moved to formally recognize 
the Castro regime in Cuba. Can we then, 
with any logic, formalize relations with 
a nation such as Angola which came into 
being, and continues to survive through 
the presence of Cuban aggressors? I 
think not. 

It may be premature to suspect that 
the administration intends to move in 
the direction of formal relations with 
Angola. But the unpredictable, contra- 
dictory policies of this administration— 
particularly with respect to Africa—are 
a continuing cause for concern here in 
the United States. The President refuses 
to recognize the reasonable, peaceful 
Rhodesian internal settlement plan, 
which would lead to majority rule by the 
end of this year. He continues to de- 
nounce Cuba for training and equipping 
rebels stationed in Angola. It, therefore, 
seems inconsistent to formally recognize 
the Marxist Angolan Government, par- 
ticularly as long as Cuban troops remain. 
I hope the administration will refrain 
from any such initiative, and that these 
concerns can be put to rest. In any case, 
a clear statement of congressional ob- 
jections to formal relations at this time, 
by means of a floor amendment, would 
discourage any plans of this type which 
may be developing within the admin- 
istration. 


THE CRUISE MISSILE AND SALT II 
NEGOTIATIONS 

Mr. HATCH. Mr. President, all of us 

who are interested in foreign affairs have 

learned the first basic law of interna- 
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tional relations. This law holds that more 
often than not in international politics, 
the image is as important as the reality. 
In 1962, when our Nation withstood the 
direct Soviet challenge of missiles in 
Cuba, it was as much the firm resolve 
and image of determination by our 
leadership, as the superior strategic 
arsenal backing such resolve, which 
forced the removal of threatening enemy 
missiles 90 miles from our shoreline. 

Now as then, America is being chal- 
lenged. We are being challenged every- 
where, especially at the Strategic Arms 
Limitation Conference being convened in 
Geneva. And it is crucial that our policy 
statements and negotiating posture not 
be compromised by irresolution and self- 
doubt, that our international image not 
be tarnished by the naivete of unilateral 
concessions offered the Soviet side by our 
eager negotiating team. 

I am particularly concerned about the 
dangers of this in light of the continued, 
meandering State Department signals 
being transmitted on the fate of the 
cruise missile. The strategic importance 
of the cruise missile as part of America’s 
defense arsenal is a fact of universal 
consensus within our country’s field of 
defense experts. Despite this, the Carter 
administration continues to imply that 
this proposed strategic item may be a 
negotiable chip at the SALT talks, that 
we will literally leave it up for “grabs” 
despite warnings by defense experts that 
our fragile strategic balance cannot with- 
stand such a possibility. 

For these reasons and more, I believe 
that the Senate has a responsibility to 
carefully weigh this question of whether 
or not the administration is well ad- 
vised to allow the fate of the cruise mis- 
sile to continue hanging in limbo. A study 
just released by the Council for Inter- 
American Security (CIS), an independ- 
ent research and information service 
based in the Nation’s Capital, concludes 
that including the cruise missile as an 
item for bargaining at the SALT talks is 
a strategic and political mistake. Dr. 
Robert Emmett Moffit, who studied at 
the Institute for East European Studies 
at the University of Friebourg in Switz- 
erland and a member of the CIS Board, 
contends that— 

. « . The deployment of a cruise missile 
could have a stabilizing, rather than a de- 
stabilizing effect on arms developments on 
two counts by reinforcing the American de- 
terrence and by encouraging a Soviet shift 
from offensive to defensive weapons systems. 


The Soviet Union is presently pressur- 
ing the United States to agree to a pro- 
hibition on the transfer of our cruise 
missile technology to our West Euro- 
pean allies. This Soviet pressure certain- 
ly works to directly undermine the U.S.- 
NATO relationship. That the Soviets ap- 
ply such pressure is not surprising, and 
in fact complements other testimony 
supporting the importance of the cruise 
missile. What is surprising, however, is 
the apparently amenable attitude by the 
Carter administration to take these So- 
viet suggestions seriously. 

In order to shed further light on this 
whole area, I ask unanimous consent 
that the CIS study on the cfuise missile 
and the SALT II negotiations, part I, be 
printed in the RECORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE CRUISE MISSILE AND SALT II NEGOTIATIONS 
PART ONE 
The Cruise Missile and SALT 


The cruise missile is one of the most rev- 
olutionary developments in modern weap- 
onry. Few other military devices hold greater 
promise of effectively countering the con- 
tinuing, massive Soviet strategic buildup, 
protecting Western Europe from a possible 
Soviet conventional attack, or enhancing 
the deterrence value of United States stra- 
tegic forces. Air, land, and sea-based versions 
of the cruise missile presently available or 
now under development, with effective car- 
riers and strategic ranges, will surely pene- 
trate formidable Soviet air defenses well 
into the 1980s," 

Precisely the revolutionary character of 
the cruise missile, its special technical 
characteristics and the strategic possibili- 
ties, renders its inclusion in the current 
SALT treaty negotiations especially prob- 
lematic. This is because the cruise missile 
may very well represent the first phase in 
the development of a new set of small, pre- 
cisely accurate strategic weapons which are 
highly mobile, easy to conceal and extreme- 
ly difficult, if not impossible to monitor, ac- 
cording to the conventional processes of 
arms control verification. 

Because the United States has a signifi- 
cant advantage in cruise missile tech- 
nology, especially in the guidance system, 
arbitrary limitations on the new missile 
without corresponding concessions on the 
part of the Soviet Union may seriously jeop- 
ardize the strategic balance. The object of 
an arms control agreement, such as SALT 
II, is, of course, just the opposite. It is well 
to remember that within the general con- 
text of other strategic weapons systems, es- 
pecially ICBM’s and bombers, the American 
lead has either diminished or disappeared. 
Therefore, a diplomatic failure in Geneva 
would pave the way for imposition of un- 
precedented psychological and political pres- 
sures, Soviet initiatives detrimental to the 
national security of the United States and 
her allies. 

General characteristics 


A physically small drone aircraft, the pres- 
ent generation of United States cruise mis- 
siles is powered by a lightweight turbo- 
fanjet engine. The result of numerous re- 
search and development programs, the 
weapon itself is highly cost-effective, not 
only in terms of initial development, but 
also of deployment and maintenance. The 
missile is easily adaptable to already extant 
launching platforms. Cost estimates for de- 
fense programs are often risky, but there is 
a strong consensus that the weapon will 
emerge as the least costly investment in the 
entire national arsenal. It has been esti- 
mated that, at full production, each copy 
of the cruise missle would cost approximate- 
ly $500,000.: It can therefore be produced in 
great quantities. 

The concept of the cruise missile is hard- 
ly novel. The notion goes as far back as 
1918.5 Early versions of the weapon were in 
operation during and after World War II 
with a limited degree of military success. 
Nazi Germany employed a relatively crude 
variety of cruise missile, the V1, sometimes 
known as the “Buzz Bomb”, against Great 
Britain during World War II. The United 
States and Air Force research and develop- 


ment teams experimented with the idea of 
the cruise missile, eventually deploying a 
group of weapons with bizzare and colorful 
names: “Regulus”, “Snark”, “Hound Dog”, 
and so on. During the 1950s and 1960s these 
weapons fell into desuetude. They were 
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never serious strategic options because of 
their short-range, low cost-effectiveness, 
and relative inaccuracy. Defense planners 
placed greater confidence in the then new 
ICBMs to accomplish the mission of assur- 
ing American deterrence. 

A combination of technical and diplomatic 
developments revitalized the missile. During 
the Vietnam War, U.S. military authorities 
were intrigued by the effectiveness of dis- 
criminatory, high precision weapons, such 
as the “smart bombs", and supported re- 
search and development efforts to advance 
precision technologies. The perfection of 
guidance technologies and the miniaturiza- 
tion of electronic instruments revived mili- 
tary and diplomatic interest in the notion of 
a strategic cruise missile. In the aftermath 
of SALT I accords (1972), President Nixon’s 
Secretary of Defense, Melvin Laird, saw great 
value in the weapon, and, with the support of 
the Joint Chiefs of Staff, urged its develop- 
ment.‘ Secretary Laird's decision was timely. 
Congressional critics of the SALT I agreement 
viewed the cruise missile as a possible coun- 
ter-balance to the quantitative superiority of 
Soviet strategic weapons codified by the ac- 
cord. Primarily for diplomatic reasons, Sec- 
retary of State Henry Kissinger likewise 
supported cruise missile development. The 
Secretary of State envisioned the new 
weapon as a “bargaining chip” in future 
SALT agreements® a tangible threat to 
Soviet negotiators if they failed to come to 
terms with reasonable diplomatic initiatives. 
Kissinger believed that threatened deploy- 
ment of cruise missiles en masse would serve 
to encourage Soviet acceptance of a new 
arms control agreement. 

Mr. Laird’s successor in the Ford Admin- 
istration, Secretary of Defense James R. 
Schlesinger, also strongly favored the pro- 
duction and wide-spread deployment of cruise 
missiles. Going beyond the issues of strategic 
balance and their possible diplomatic value, 
Secretary Schlesinger saw the new weapon 
as a vital element in a changing strategic 
scenario. For Secretary Schlesinger and those 
of like mind, the cruise missile is congruent 
with the evolution of an American “‘counter- 
force” strategy. 

In particular, Schlesinger believes that 
reliance upon a threatened retaliation 
against Soviet cities or population centers 
is in itself an insufficient deterrent. More- 
over, the threat against Soviet population 
centers continues to decrease as Soviet de- 
fense planners increase their efforts to pro- 
vide a strong civil defense program. Retali- 
atory strikes, therefore, ought to be directed 
against those objects for which the Soviet 
leadership has special affection—the military 
installations that undergird the vast mili- 
tary and political power of the USSR.’ 

There are two further benefits to be de- 
rived from incorporating the cruise missile 
into a counterforce strategy. First, the 
United States would have the option and the 
military ability to inflict limited damage 
against Soviet targets without resorting to 
a full-scale nuclear attack. No human be- 
haviour is inevitable, especially under crisis 
conditions. During and after a limited coun- 
ter-attack, the Soviet leadership would at 
least have reasonable time to ponder their 
options, communicate them to the West, and 
the world might be saved from a nuclear 
holocaust. Second, by deploying weapons de- 
signed to strike Soviet weapon’s systems, 
rather than population centers, the United 
States spares not only the Soviet popula- 
tion. but also directly protects its own. 
By eliminating or reducing the Soviet 
ability to strike, the United States will more 
effectively be able to defend itself. The effec- 
tiveness of a “‘counterforce” strategy requires 
the deployment of precise, high penetration, 
strategic weapons. Few weapons are more 
compatible with this strategic orientation 
than the new cruise missiles. 
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Proponents of the cruise missile point to 
the tremendous versatility of the weapon. 
The cruise can be employed in both a short- 
range or tactical military operation or in 
long-range or strategic operations, with 
either conventional or nuclear warheads. 
European military authorities are especially 
impressed with the capabilities of the new 
weapon, viewing it as an excellent means to 
discourage Soviet military ambitions or 
thwart a Soviet thrust into Western Europe. 

Following a Gaullist proclivity to remain 
politically independent, France has already 
announced her decision to proceed with re- 
search and development to provide her with 
a force of cruise missiles. The French deci- 
sion may signal new efforts on the part of 
other European powers to initiate inde- 
pendent cruise missile programs, no matter 
what agreements are reached between the 
United States and the Soviet Union in Ge- 
neva on the issue of cruise missile technol- 
ogy transference. 


The ranges of the present generation of 
cruise missiles run between 300 and 3000 
miles.” The range flexibility of cruise missiles 
is a function of the character of the engine 
and the weight of the payload, fuel volume, 
the range and flight profile, and speed. For 
example, a turbo-fanjet engine, propelling a 
cruise missile at high subsonic speeds (e.g., 
500 mph) could easily be revlaced by a ram- 
jet, or rocket engine, enabling it to home-in 
on its target at supersonic speeds’ This 
would reduce the range while increasing the 
speed. 

Cruise missile ranges can also be extended 
by dividing the missile into stages, as bal- 
listic missiles, each of which would be jetti- 
soned automatically as its fuel is consumed 
in flight.” As a result, the size of the cruise 
missile would be continually smaller as it 
approached its target and would eventually 
present a diminutive radar signature to So- 
viet air defense. While such rocket-like 
stages do not characterize current models of 
United States cruise missiles, they are highly 
feasible. 


Contributing to the strategic value of the 
cruise missile system is the high degree of 
flexibility in its launching patterns. 

The present generation of weapons can be 
profitably employed at sea, either on surface 
ships or nuclear attack submarines. Serving 
as an anti-ship weavon, the short-range or 
long-range cruise missile could rectify to 
some degree the growing imbalance between 
Soviet and United States naval power. 


On land, it can be placed on either fixed 
or mobile launch platforms; in the air, on 
manned bombers. 


The new missile could easily serve both 
tactical and strategic purposes. In a possible 
European theater conflict, it can play a dev- 
astating role in severing enemy supply lines, 
destroying military devots, and killing ene- 
my tank or truck convoys. The sea-based 
cruise missile, deployed on submarines, can 
be used to strike enemy ships or convoys, se- 
curing control over vital sea lanes. 


The effect of the cruise missile on the stra- 
tegic triad of the United States is to enhance 
the Killing capability of land, seas, and air 
forces. 

It lends itself to a variety of strategic mis- 
sions: penetrating enemy air defense, serv- 
ing as a “counter-force” weapon in a second 
strike, or bolstering the “counter-value” op- 
tions of the United States, as a retaliatory 
measure. 

The standard air launched cruise missile 
(ALCM), fourteen feet in length and 25 
inches in diameter, presents air defense ra- 
dar with a very poor target. With ease the 
cruise missile can be fitted into the arsenal 
of the United States manned-bomber force; 
the older B-52s, the FB-111, or the proposed 
B-1. A modified combat version of the huge 
747 could also easily carry a devastating pay- 
load of cruise missiles, Of course, the pay- 
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load capabilities are not the same for each 
bomber. As presently modified, the older 
B-52 could carry a complement of 20 air- 
launched cruise missiles, installed under its 
wings and in its bomb bay.” It is estimated 
that the overall weapons payload of the 
proposed B-1 bomber would be twice that of 
the B-52; the new bomber, if deployed, could 
carry as many as 24 cruise missiles in- 
ternally.*t A combat version of the Boeing 
747 could carry as many as 71 missiles, mak- 
ing it a formidable threat in a stand-off 
mode.: Whether the bomber-cruise missile 
attack pattern is undertaken in a high pene- 
trating or “standoff” launch mode, the 
short-term threat to Soviet air defense would 
be formidable. The question that cannot be 
answered with a high degree of certainty in 
whether the current B-52 bomber-cruise 
missile combination will be able to continu- 
ously meet improvements in Soviet Air De- 
fense. 


Ground and sea-launched cruise missiles 
provide the United States and its allies with 
a slightly different defensive option. The 
2000-pound Navh “Tomahawk” (BGM 109) 
is 18 feet long, and designed as a submarine 
launched cruise missile. Emplaced in the tor- 
pedo tubes of nuclear attack submarines, the 
“Tomahawk” can be launched at a consider- 
able distance from the Soviet defense perim- 
eters, making it an ideal strategic weapon. 
Its strength as a “second strike’ strategic 
weapon becomes greater with increases in 
range and accuracy. Soviet defensive difi- 
culties are directly proportional to cruise 
missile range increases. Therefore, the range 
limitations on air, ground, or sea-launched 
cruise missiles proposed in the current SALT 
negotiations must be carefully scrutinized. 
At stake is the strategic utility of these 
weapons. 


Il —Strategic Utility 


It is not within the scope of this report to 
resolve the question as to whether military 
technology dictates military strategy or the 
reverse. But it is safe to say that the unique 
technical characteristics of the cruise missile 
open up a series of new strategic options 
for the United States and its Western allies, 
and impose a new set of strategic problems 
on our Soviet adversaries. The strength of 
the modern cruise missile as a strategic 
weapon is fourfold; its high mobility or 
launch flexibility; its unique, sophisticated 
guidance system; its ability to fly at ex- 
tremely low altitudes: and its unprecedent- 
ed accuracy. Together these technical ad- 
vantages render the cruise missile an excel- 
lent strategic addition to the American de- 
fensive triad of land-based ICBM’s, sub- 
marine-launched ballistic missiles, and 
manned bombers. 

The high mobility of the cruise missile 
makes it an almost impossible target for a 
potential Soviet "first strike” against United 
States’ strategic systems. The weapon is easy 
to conceal and transport, it can be quickly 
launched from a number of conveyances; 
surface ships, fast-attack submarines, 
ground vehicles, or manned-bombers. These 
elusive launch bases seriously complicate, or 
even negate, even the most advanced Soviet 
capability to launch a devastating first 
strike, especially if the cruise missile is de- 
ployed in great numbers in combat readi- 
ness, 

It is a common mistake to view a possible 
general nuclear war solely in terms of mas- 
sive nuclear exchanges. In Soviet strategic 
thinking no such illusion exists. The Soviets 
believe in the importance of combined con- 
ventional and nuclear military operations 
in a future war. They do not neglect the role 
of massed armies and highly mechanized di- 
visions as integral to the prosecution of gen- 
eral hostilities until military victory is 
achieved. It is essential, therefore, that the 
United States be able to strike deeply into 
Soviet territory, destroying not only the 
Soviet Union's reserve nuclear forces threat- 
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ening Western population centers, but also 
reserve conventional forces. If such an even- 
tuality should ever come to pass, cruise mis- 
siles can be expected to play a vital role. As 
T. K. Jones, former Science Advisor to the 
United States SALT negotiating team, ob- 
served: “Cruise missiles, because of their 
high accuracy, could decimate Soviet re- 
serve forces, thereby cutting in half the So- 
viet post-war advantage.” * The mass de- 
velopment and deployment of the weapon 
assures a powerful punitive response. 

The high penetration capability of the 
Cruise missile is assured by its ability to fly 
at extremely low altitudes. The new cruise 
missile guidance technologies enable the 
missile to “cruise” at altitudes as low as 50 
to 100 feet above the surface of the earth 
for hundreds of miles. The small radar pro- 
file and the low altitude trajectory of the 
missile frustrates detection by enemy air de- 
fenses. At such low altitudes, it is extremely 
difficult, if not impossible, for Soviet air 
defense monitors to distinguish or isolate 
the incoming missile from ordinary “tree- 
top” level radar static or “ground clutter”. 

Because they are cheaply produced, the 
United States could literally “flood” So- 
viet defenses with cruise missiles, creating 
insuperable problems for Soviet command- 
ers. Thousands of such missiles, presuming 
adequate air carriers, could assure massive 
destruction of military targets far behind So- 
viet defensive perimeters. Moreover, it is un- 
likely, if not impossible, for even the most 
advanced and costly Soviet air defense sys- 
tem to cope with a concentrated, mass at- 
tack by cruise missiles on one sector of the 
Soviet defensive perimeter. Suppressing or 
exhausting Soviet air defense resources, 
manned bombers, or even more cruise mis- 
siles, could enter the breach and penetrate 
even more deeply into the Soviet interior. 

Soviet difficulties are confounded because 
the long established structure of their air de- 
fense system, a tremendously expensive ap- 
paratus, is geared toward countering high- 
fiying manned-bombers, and not the low 
trajectory cruise missile. 

The Soviet hardware to achieve this objec- 
tive is singularly impressive. Soviet air de- 
fense components include 6000 radar systems, 
including new mobile systems, 2600 fighter- 
interceptor aircraft, and 12,000 surface-to-air 
missiles. But the difficulty of countering a 
large, high-flying manned bomber like the 
B-52 is not the same as thwarting an attack 
by numerous cruise missiles. The problem for 
Soviet air defense is not simply one of locat- 
ing incoming cruise missiles, but of tracking 
and killing them before they reach their tar- 
gets. Unlike the large B-52 bombers, cruise 
missiles emit little heat or exhaust fumes, 
and are therefore relatively free from the 
threat of Soviet heat-seeking surface-to-air 
missiles (SAMs) 2 

Estimates as to what it would cost Soviet 
defense planners to refurnish or modernize 
their radar or surveillance instruments in or- 
der to detect and kill cruise missiles vary. The 
Soviet problem is not so much one of initiat- 
ing a full-scale research and development 
program in new detection technologies, but 
of liberally installing the new technologies 
over vast areas of the Soviet Union. 

Confronted with U.S. cruise deployment, 
the Soviets would have little choice but to 
embark upon an expensive new air defense 
program. Nothing less than a restructuring of 
Soviet defense to grapple with an entirely 
new kind of threat would be required. 

Foreign policy analysts Robert Pfaltzgraff 
and Jacquelyn Davis estimate a total cost to 
Soviet defense planners of between $10 and 
$15 billion.“ Estimates of Pentagon planners 
range as high as $50 billion In any case, as 
Dr. Malcolm Currie. Director of Defense Re- 
search and Engineering for the Department 
of Defense, remarked, the deployment of the 
cruise system will cost the Soviet Union many 
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billions of dollars. United States Department 
of Defense officials believe that even with a 
“crash program” initiated in 1978, the new 
countermeasures against the cruise would 
not near completion for another eight years. 
In the interim, the United States could con- 
tinually improve the speed of the weapons, 
constantly reducing the effectiveness of So- 
viet air defense preparation. 

The projected cost to Soviet defense plan- 
ners is a major reason why the United States 
Ought to take advantage of its superiority in 
cruise missile technology. Cruise missile de- 
ployment will probably force a shift in Soviet 
spending from offensive to defensive weapons 
systems. Fewer funds will be available for the 
improvement or deployment of heavy Rus- 
sian SS 16s, SS 18s, and "Backfire" bombers, 
if the major threat to the Soviet homeland 
is the relatively inexpensive little drone air- 
craft. Deployed around Soviet defense perim- 
eters in great numbers, such a positive re- 
orientation of Soviet defense efforts and the 
subsequent military and economic realloca- 
tions, would make the possibility of a Soviet 
“first strike”, no matter how unlikely under 
the most optimistic assessments, yet even 
more remote. 

Perhaps the greatest single contribution 
of the cruise missile to the strategic posture 
of the United States is the precision accuracy 
of its remarkable guidance system. 

An electronic package weighing no more 
than ninety pounds, the guidance apparatus 
of the drone is the key to its dramatic suc- 
cess as & weapons system. Perfected in the 
aftermath of the Vietnam War, the “terrain 
contour matching” system (‘“‘tercom"’) en- 
ables the craft to cruise at extremely low 
altitudes over a pre-ordained course. Gath- 
ered by the Defense Mapping Agency, the ap- 
propriate information is stored in an “on- 
board" computer memory bank. The radar 
altimeter measures the altitude of the missile 
in flight, and automatically compares the 
reading with the predetermined course pat- 
tern set in the computer. If the missile 
should stray from its proper course, the elec- 
tronic readings will immediately reveal the 
disparity .and the drone will automatically 
adjust to the correct flight pattern. The al- 
timeter enables the craft to climb higher or 
lower, depending upon the contour of the ter- 
rain, negotiating tree tops, hills and moun- 
tains with a facility akin to a manned vehicle 
guided by a highly skilled pilot. 

If the “tercom” system should fail under 
combat conditions the missile will continue 
to function on a standard guidance system. 
Transition from “tercom” to an inertial 
guidance system will enable the missile to 
continue its mission, but it will do so with 
lower levels of accuracy.” 

Potential Soviet air defense jamming of 
the “tercom” system is reduced because of the 
low altitude trajectory of the cruise.“ Con- 
scious of possible Soviet efforts to advance 
air defense jamming capabilities, Depart- 
ment of Defense officials have undertaken a 
program to improve the radar altimeter, 
making it immune to the threat of Soviet 
“jamming” ** 

This special guidance system enables the 
cruise missile to strike its targets with an 
unprecedented accuracy among the current 
family of strategic weapons. Preliminary 
testing demonstrated a precision that went 
beyond even the most optimistic expecta- 
tions of Department of Defense planners. 
Strong positive results were registered in the 
recent testing of the Navy's “Tomahawk” 
cruise missile off San Clemente Island in 
California. In the 1977 San Clemente, Cali- 
fornia tests, the “Tomahawk” secured a suc- 
cess ratio of 18 out of 22 filght-test firings. 

The United States is presently the sole 
possessor of the special guidance technology 
for the new generation of cruise missiles. 
While both the United States and the Soviet 
Union have been experimenting with cruise 
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missiles since World War II, only the United 
States in the past three years has been able 
to make dramatic breakthroughs in the nec- 
essary miniaturization, radar altimeter, and 
on-board computer systems which make the 
craft's low trajectory, high maneuverability, 
and precision accuracy a reality. A Soviet 
counter-part to the “Tomahawk” is entirely 
feasible, especially through espionage or the 
concentration of its considerable military- 
scientific energies on the problem. But de- 
fense experts generally believe that a Soviet 
weapon comparable to the “Tomahawk” is at 
least a few years away. 

While the exact margins of error are clas- 
sified, it has been reliably estimated that the 
cruise missile’s ‘‘circular error probability” 
(CEP) is approximately 40 feet.** It is worth 
noting that the United States is only in the 
first stages of developing such high pre- 
cision weapons. Given the likely improve- 
ment of military technology, perfect or near 
perfect accuracy is within the realm of possi- 
bility in the near future. The restraints on 
such a development are political, not tech- 
nological. New guidance technologies for the 
cruise missiles are constantly being refined, 
and could reduce the margin of error for a 
cruise to a radius of less than 10 feet.” 

This combination of low altitude, high 
penetration trajectory, a unique and highly 
sophisticated guidance system, and precision 
accuracy assures the United States a viable 
counter to recent Soviet weapons develop- 
ments. This is not to argue for the cruise as 
an exclusive system; there are other stra- 
tegic options. Different weapons perform 
different missions, posing different military 
threats. In combination with various other 
weapons systems, such as the B-1 bomber, 
the effective deployment of the cruise missile 
makes possible at least “parity,” if not out- 
right military “superiority,” over the 
U.S.S.R. The deployment of the cruise will 
serve to bolster the American deterrence and 
broaden the countertorce options available to 
the United States and her NATO allies, thus 
reducing the chances of a general nuclear 
exchange. 


IiI.—The Cruise Missile and Deterrence 


On the particular question of deterrence, 
it might be suggested that the cruise’s con- 
tribution is vitiated by its slow subsonic 
speed (500 to 550 mph). The cruise may take 
2 to 3 hours to reach its target. It cannot 
possibly retaliate against such “time sensi- 
tive” Soviet targets such as ICBM silos, 
which, in the combat conditions of a general 
nuclear war, must be struck within 25 or 
30 minutes, 

This possible objection overlooks the 
specific mission of the missile. Cruise mis- 
siles are not intended to strike such “time- 
sensitive’ targets, but to supplement the 
United States’ realiatory capabilities. The 
cruise is not intended to replace submarine- 
launched ballistic missiles, American ICBMs 
or even manned-bombers. It is a weapon to 
be employed against the Soviet military in- 
frastructure, nuclear and conventional re- 
serve forces, industrial sites, depots, com- 
munication centers, and various bases of 
military operations. There are approximate- 
ly 40,000 such targets in the Soviet “en- 
velope”. Precisely because of its range and 
accuracy, the cruise threatens these areas of 
the Soviet war machine.* 

Moreover, the alleged weakness of the 
cruise missile as a strategic weapon against 
“time sensitive” targets is exaggerated. The 
same objections raised against the cruise 
missile can also be raised against the 
manned bomber, especially the aging B-52. 
As Professor Colin S. Gray of the Hudson 
Institute recently observed, Western defense 
analysts tend to neglect the likelihood of 
the reloading of hardened Soviet ICBM silos, 
under the conditions of an all out nuclear 
war, in preparation for a second, third, or 
possibly even a fourth strike against West- 
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ern military targets and population cen- 
ters.” The deadly accurate cruise missile, re- 
taliating in great numbers, could severely 
reduce or eliminate the chances of a success- 
ful Soviet reloading of its ICBM silos during 
s nuclear war. 

In any case, the advantage of the present 
generation of cruise missiles, with an initial 
operation capability in -1980, rests not with 
the speed at which they strike their targets 
but with the sureness, the accuracy and the 
numerical strength of their attack. 

A strong deterrence rests on two inter- 
connected pillars; the capability and the 
credibility of the deterring agent. The ele- 
ments of deterrence are thus physical and 
psychological, the perceived ability and the 
willingness to inflict a level of unacceptable 
damage against a potential adversary. In this 
respect, as a supplementary strategic weap- 
on, equipped with sophisticated guidance 
technologies, eluding or blasting through 
Soviet air defenses, the cruise missile vir- 
tually assures warhead delivery. Because of 
the near inevitability of its assault the weap- 
on is capable of inflicting ‘unacceptable 
levels of damage” on various military and 
industrial targets throughout the length 
and breadth of the U.S.S.R. It thus fulfills 
the physical requirements of strategic deter- 
rence. 

On the psychological level, the credibility 
of the weapon is as strong, if not stronger, 
than that of any other military device in the 
American national arsenal. Effectiveness de- 
pends on a combination of yield and ac- 
curacy; high-accuracy enables the attacker 
to employ low-yields; low-accuracy is an in- 
centive for the attacker to employ high-yield 
nuclear weapons. The precision of the ac- 
curacy of the cruise missile renders the use 
of high-yield nuclear warheads militarily 
unnecessary. With the Cruise the United 
States can conceivably launch a devastating 
attack on military targets, reducing collat- 
eral damage and loss of life in Soviet urban 
and population centers in the surrounding 
territory. In this respect, the cruise missile, 
along with the similar “precision-guided” 
weapons, reintroduces the possibility of res- 
urrecting the venerable distinction between 
combatants and noncombatants, long-estab- 
lished in classical international law. It is 
indiscriminate bombing, indiscriminate re- 
tallation, the employment of clumsy weap- 
ons of mass destruction with an impact far 
beyond the exigencies of legitimate military 
necessity that served to break down that 
precious distinction. 

The cruise missile, because of its precise 
guidance, enables military commanders to 
launch discriminatory attacks, proportional 
to specific military objectives. It is a curious 
paradox, but the cruise missile may be the 
first, among a series of related modern weap- 
ste ss ona to make possible the 

ration of chivalry and a sense of human- 
ity to modern warfare. R > 

Indeed, it is far easier for Soviet leaders 
to believe that the United States would 
launch a “high-precision” weapon, such as 
the cruise missile, against military targets 
than unleash a massive nuclear retaliation 
against millions of helpless civilians. Given 
the fact that a flexible “counterforce” nu- 
clear strategy has attained more support 
within the American defense community, 
the credibility of a controlled (cruise missile) 
option is simply greater. As noted earlier 
it may also raise rather than lower the nu- 
clear threshold. “The tendency for a nuclear 
exchange to escalate once begun might be 
decreased by the surgical nature of a cruise 
missile strike.” 

The slow subsonic speed of a cruise missile, 
when viewed from the broader perspective 
of national strategy and war-deterrence, is 
indeed a positive factor in its favor. It strains 
credibility to affirm that Soviet leaders could 
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realistically appraise such a slow missile, a 
weapon that may take as long as four hours 
to reach its target, as anything other than 
a “second strike’—or purely retaliatory— 
system. The present generation of cruise 
missile could be transformed into high 
speed, supersonic weapons by changing the 
engine and fuel systems, but only at the ex- 
pense of significant range reductions.™ Such 
internal structural alterations would elim- 
inate its value as a long-range strategic 
weapon for assault against the Soviet home- 
land, 

There is no reason to believe that the de- 
ployment of the cruise missile will provoke 
the Soviet Union into a preventive war. On 
the contrary, the deployment of cruise mis- 
siles would have a stabilizing, rather than a 
destabilizating effect on arms developments 
on two counts; the reinforcement of the 
American deterrence and the encouratement 
of a Soviet shift from offensive to defensive 
weapons systems. 

IV. The Soviet Reaction 


Soviet arms negotiators have been espe- 
clally sensitive to the United States’ develop- 
ment of cruise missiles and to the transfer- 
ence of cruise missile technologies to NATO 
allies. Cruise missiles were characterized as 
one of the “main obstacles" to a new Strate- 
gic Arms Limitation agreement. On Febru- 
ary 7, 1977, the Soviet news agency TASS 
declared, before Secretary Cyrus Vance de- 
livered the first Carter Administration pro- 
posals to Moscow, that the “program for 
building the so-called cruise missiles, which 
is being promoted by the Pentagon and the 
military industrial complex, is not only in 
the way of a Soviet-American agreement on 
strategic arms limitations, but is fraught 
with considerable complications at future 
negotiations between the two countries in 
the field.” 

The Presidential recision of funds for the 
testing of the new American B-1 bomber 
was universally treated in the Soviet press, 
not as any indication of American “moder- 
ation" or restraint, but as the pretext for 
going ahead with the extensive development 
and deployment of a dangerous new weapon 
system. 

Recognizing the potential of the cruise 
missile, the Soviets consistently arzued that 
cruise missile deployment was limited by 
the Vladivostok Arms Agreement of 1974, 
and that the number of missiles was to be 
included in the total limit of 2400 launch- 
ers allowed for each side. Naturally, the 
Soviets viewed United States progress to- 
ward deployment of the missile as a breach 
of the Vladivostok accord. As the Novosti 
Press Agency reported on June 10, 1977, “The 
Soviet Union has always favored strict lim- 
itations rules concerning long-range cruise 
missiles, and between the Soviet Union and 
the United States, not only had agreement 
been reached in principle to drastically limit 
cruise missiles, but the parties had also 
jointly formulated specific variations of such 
limitations in 1975-76." » 

Linkage of the cruise missile to the 
Vladivostok accords is an exemplary exercise 
of official Soviet prevarication. The fact is 
that the cruise missiles were not even dis- 
cussed at Vladivostok. The United States 
charged that the proposed Soviet limitations 
were tantamount to changine the rules in 
the middle of the game, for the Vladivostok 
accord dealt with only ballistic missiles, 
which the cruise missile manifestly is not. 

On the auestion of sharing cruise missile 
technologies with Western Euronean allies. 
the Soviets have been equally adamant. On 
June 10, 1977, Novosti reported: “The cruise 
missiles, which President Carter is trying to 
keep out of the arreement on the limitation 
of strategic offensive weapons, could very 
well prove to be the means by which the 
United States will draw Europe into the 
arms race in the sphere of strategic weapons. 
It is difficult to envisage all the consequences 
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something like this could have.” * To assure 
that such grave consequences would not 
materialize, Novosti declared, “In a possible 
future agreement on the limitation of 
strategic offensive weapons, the Soviet Union 
will deem it very important that no possible 
loopholes whatsoever be kept open with 
which to circumvent the agreement, for ex- 
ample, by supplying strategic weapons to 
third countries," * 

The early official United States response to 
Soviet calls for unilateral limitations on the 
development and deployment of cruise mis- 
siles was just as adamant. In March 1977, 
President Carter declared: “We are not pre- 
pared to accept a unilateral prohibition 
against the development and deployment of 
the cruise missile absent some equivalent 
response from the Soviet Union, including 
the Backfire bomber.” = Confronting the 
awesome strides made by the Soviet military 
establishment in recent years, the President’s 
remarks on the cruise missile issue fit well 
with his initial approach to the new round of 
arms agreements, observing that his position 
was to “hang tough” in the negotiations. 

The Soviet refusal to advance the course 
of arms talks in March 1977 was the first 
official step by the Soviets to consolidate 
their strategic position during the SALT II 
Negotiations. The cruise missile remained the 
chief obstacle. In an October 3, 1977 Radio 
Moscow address, Soviet Foreign Minister, 
Andrei Gromyko once again made it clear 
that the progress, if not the future, of the 
SALT II negotiations depended upon Ameri- 
can concessions on the cruise missile. From 
that point onwards, the cruise missile has 
become the center of contention between 
Soviet and American negotiators, and the 
major victim of Soviet-American agreements. 

The recurrent debate over military hard- 
ware, while important in its own right, ought 
not to obscure the larger ideological and po- 
litical dimensions of the arms agreements. 
Soviet spokesmen have persistently argued 
that the new "correlation of forces,” a na- 
tional complex of political, economic, psy- 
chological, and military variables prevailing 
in the world, favors the “socialist camp.” The 
course of world history moves inexorably up- 
ward and onward toward the climatic vic- 
tory of “socialism.” Marxist-Leninist doctrine 
excludes any other possibility. 

This ideological frame of reference does 
not lock Soviet policy-makers into political 
or diplomatic rigidity; no one truly familiar 
with the ideology of Marxism-Leninism would 
predict that posture. To the contrary, Soviet 
policy is infinitely flexible, a response to 
ever-changing conditions, the protean “ob- 
jective factors” that are of paramount im- 
portance in the international system. But, 
Marxism-Leninism does serve as an invari- 
able framework, a point of reference, ani- 
mating Soviet policy-makers in general 
diplomacy, including arms negotiations. 

This enormous disparity in thought pat- 
terns between Soviet and American or other 
Western negotiators must be grasped in order 
to realistically comprehend the dynamics of 
Soviet diplomacy. In the Soviet view, move- 
ment toward disarmament must take place 
in accordance with the inevitable historical 
trends—patterns favoring the increasing 
strength of the Soviet bloc. Disarmament, 
then, must proportionately reflect these his- 
torical realities, and naturally, the movement 
toward disarmament must accord with them. 
As research analysts at the University of 
Miami Center for Advanced International 
Studies observe: “The Soviet position, often 
bluntly stated, is that progress toward dis- 
armament depends entirely on concessions 
by the U.S. In fact, Soviet proposals are be- 
ing openly used as the measure of judging 
whether progress is or is not being made.” * 
It is within this ideological context that 
Soviet SALT IT negotiators have been press- 
ing for American concessions on the cruise 
missile, as well as other systems under dis- 
cussion. 
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PART It 


The cruise missile in current SALT 
negotiations 

President Carter had wished not to have 
cruise missiles considered in the first round 
of the SALT II negotiations. The very first 
American concession on the cruise missile 
question, therefore, was the accession to 
Soviet demands that its status be included 
in the preliminary Geneva talks. 

In a lengthy April 14, 1977 editorial, “Limit- 
ing Strategic Armaments: A Problem Which 
Can and Must Be Solved,” Pravda declared: 
“The promise to consider the problem of 
cruise missiles afterwards—at subsequent 
talks—is just an ineffective pretext. Uniess 
an argument to block that new and dan- 
gerous channel of the strategic arms race is 
reached now, when the cruise missiles are 
not yet being manufactured, it would be far 
more difficult to do than after their manu- 
facture is launched. This is borne out con- 
vincingly by the whole experience of dis- 
armament talks.” = 

It was widely believed among proponents 
of the cruise missile in the American defense 
community that if the Soviets could not 
force a freeze on the development of the new 
missile, they would press for severe range 
limitations, negating its strategic impor- 
tance, especially in its land and sea launched 
version. 

According to available unclassified infor- 
mation, one must conclude that the Soviets 
were able to secure their objectives through 
the SALT negotiations process in 1976 and 
1977. The American proposals and Soviet 
counter-proposals achieved an end result 
detrimental to the overall strategic potential 
of the U.S. cruise missile. 

In January 1976, the United States SALT 
negotiating team offered the Soviets a 
compromise on the cruise missile issue by 
tying deployment of the precision-guided 
drone to the deployment of the new Soviet 
“Backfire” bomber. According to the Ameri- 
can proposal, the U.S.S.R. would be per- 
mitted to develop and deploy 250 of its new 
bombers between 1977 and 1982. After 1982, 
the Americans provided for the development 
and deployment of even more of such bomb- 
ers. In return, the United States offered to 
limit its deployment of the cruise missile. 
No more than 10 missiles with a range of 
600 km. could be deployed on no more than 
25 surface ships—a total of 250 cruise mis- 
siles.%* 

Tying the cruise missile deployment to 
Soviet Backfire bombers has been a sore point 
for both Soviet and U.S. critics of the tenta- 
tive SALT II agreements. The Soviets claimed 
that the Backfire bomber was not an inter- 
continental strategic weapon, while the 
cruise missile certainly was strategically ca- 
pable of hitting Soviet targets in the Soviet 
homeland. American critics likewise chal- 
lenged the precarious assumption that there 
was some kind of equivalence between cruise 
missiles and the Soviet bomber. The numeri- 
cal equality contained in the compromise of 
250 bombers for 250 cruise missiles was sim- 
ply a distortion of the vast disparities in 
range and firepower between the missile and 
the bomber. As foreign policy research ana- 
lysts Pfaltzgraff and Davis have observed, a 
force of 250 Soviet “Backfire” bombers could 
themselves carry as many as 5000 Soviet- 
style air launched cruise missiles." 

The proposed compromise on Backfire was 
not really a compromise at all, but a gra- 
tuitous concession. Moreover, the United 
States’ proposal was proffered at a time when 
American Officials were being told by their 
intelligence community that the Backfire 
bomber’s range was a little more than half 
of what it, in fact, was. The 1976 CIA esti- 
mates on the range of the bomber were dan- 
gerously erroneous. It has recently been dis- 
closed that the Soviet bomber has a range of 
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6200 miles, making it one of the most ad- 
vanced intercontinental strategic weapons in 
existence. Of course, the Kremlin insisted 
that the new bomber was an “intermediate” 
range weapon, and stoutly rejected the origi- 
nal proposed limitations on its development 
and deployment. 

The United States’ January, 1976 proposals 
were “restrictive” and “liberal” on sub- 
‘marine-launched and air-launched cruise 
missiles, respectively. Submarines could carry 
cruise missiles with a range of no more than 
600 km. and air-launched cruise missiles with 
& range of 2500 km. were to be numerically 
unlimited. These limitations of range proved 
to be pivotal errors by the American dele- 
gation. Another limitation on the air- 
launched cruise missile was that its manned 
bomber carrier, the B-52 or any other heavy 
bomber, would have to be included in the 
launcher ceiling of 1320 “mirved” launchers 
agreed upon at Vladivostok in 1974. 

The Soviets were dissatisfied with the 
American proposais, and countered with a 
series of their own. The object was, of course, 
to secure even more stringent regulations on 
the development and deployment of all 
cruise missiles, land, sea, and air. The Soviet 
1976 package included a range limitation of 
1000 miles on all cruise missiles carried by 
American B-52 bombers.” They viewed the 
500-mile range reduction on the ALCMs as a 
considerable improvement oyer the Ameri- 
can compromise, and coupled this restric- 
tion with the original American agreement 
to include the bomber carriers under the 
Viadivostok ceiling of 1320 launchers. To as- 
sure that the cruise missile force of the 
United States would be locked into a second- 
ary strategic position, far below its potential, 
the Russians proposed that all other cruise 
missiles, ground and sea launched, were to 
have a range limitation of 600 kilometers. 
The Americans had already conceded a range 
limitation on submarine-launched cruise 
missiles in January, 1976. Insistence on the 
600 km. range limitation on submarine- and 
ground-launched cruise missiles thereafter 
became a centerpiece of the Soviets’ SALT II 
negotiations posture. 

The next major round of proposals came 
in March, 1977. President Carter instructed 
his Secretary of State, Cyrus Vance, to pre- 
sent the Kremlin with a comprehensive set 
of disarmament proposals. The Carter-Vance 
proposals were far reaching, and aimed at 
substantial reductions in the number of 
strategic launchers previously agreed upon 
at Vladivostok in 1974, reductions in ICBM 
development and deployment, improvements 
in ICBM technologies, and flight testing. The 
March, 1977 American proposal also included 
a ban on all cruise missiles with a range 
greater than 2500 km. 

Viewing the United States comprehensive 
proposal as an attempt to undermine the 
strength of their missile forces, the Soviets 
promptly rejected it. The cruise missile lim- 
itations were totally unacceptable, as were 
American attempts to tie cruise missile dis- 
cussions in with determination of the status 
of the Backfire bomber. The Soviets re- 
sponded by again declaring that all ground- 
and sea-launched cruise missiles with a 
range exceeding 600 km. should be banned. 

Continued negotiations brought about a 
series of compromises. In the Fall of 1977, it 
was revealed that cruise missiles would be 
dealt with in a three year Protocol to the 
new Strategic Arms Limitation Treaty. The 
United States would be allowed to deploy no 
more than 120 manned bombers with cruise 
missiles.‘ In October, 1977 United States and 
Soviet negotiators in Geneva agreed to re- 
tain the Vladivostok ceiling of 1320 for stra- 
tegic launchers with nuclear warheads. Of 
these, there would be a ceiling for ICBMs of 
1200, excluding manned bombers. Thus, the 
United States would be able to employ 120 
bombers with air-launched cruise missiles. 
The air-launched cruise missiles were to be 
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held distinct from ground-launched and 
sea-launched cruise missiles. 

Under the terms of the proposed three 
year Protocol, the United States would be 
allowed a range of 2500 km. (1550 miles) on 
air-launched cruise missiles and a range of 
600 km. (373 miles) on ground- and sea- 
launched cruise missiles. In return for the 
range limitations, the United States would 
receive only the assurance of the Soviet 
Union that the Backfire bomber would not 
be deployed as a strategic weapon threat- 
ening the United States. The U.S.S.R. further 
declared it would limit backfire production 
to no more than two per month. The tenta- 
tive agreements, which are currently the 
foundation of the SALT II accord, do not in- 
clude a formal agreement on the Backfire 
bomber limitation. 

President Carter’s national security ad- 
visor Zbigniew Brzezinski quickly hailed the 
agreement as a step toward disarmament be- 
cause it limited the number of nuclear sys- 
tems, restricted qualitative as well as quanti- 
tative weapons improvements and accommo- 
dated the mutual concerns of the Soviet 
Union and the United States over the thorny 
issues of ICBMs and cruise missiles. 

Aside from the question as to whether any 
assurances with the Soviet Union on the new, 
heavy bomber are in themselves worthwhile, 
the range limitations, as envisioned in-the 
new treaty, are fraught with considerable 
dangers. 

The greatest difficulty appears to be the 
limitation on submarine-launched cruise 
missiles. In analyzing a 600 km. limitation, 
defense analysts Robert L. Pfaltzgraff and 
Jacquelyn Davis ... “(it) would effectively 
kill the land-attack sea-launched version of 
the cruise missile and thereby rid the Soviet 
Union of one of the most potential threats 
to the development of a Soviet first strike 
capability against highly accurate strategic 
systems.” 4 

Precise estimates on comparative Soviet 
and American strategic advantages resulting 
from such a range limitation arrangement 
naturally vary, but there is no question that 
if such range limitations become permanent 
fixtures in Soviet-American arms agree- 
ments, Soviet Russia would benefit enor- 
mously. According to a study by the Congres- 
sional Research Service, such a range limi- 
tation would render only 5 percent of the 
Soviet urban-industrial and population 
centers vulnerable to a United States cruise 
missile attack, while 50 percent of com- 
parable U.S. targets would be subject to a 
Soviet cruise missile assault.‘ 

Considering Soviet seapower, Pfaltzgraff 
and Davis are even more pessimistic. They 
envision the frightful possibility of Soviet 
submarines, patrolling close to American 
shores, unleashing a massive cruise missile 
assault against United States’ coastal cities. 
From the 100 fathom curve, according to 
their calculations, a Soviet submarine- 
launched cruise missile attack could endan- 
ger 69 percent of the U.S. population and 
virtually all of the large population centers 
of Western Europe and Japan. Given the 
geographic and demographic disparities, So- 
viet cities such as Kiev, Leningrad, and Mos- 
cow would obviously survive a comparable 
cruise missile attack; only 15 percent of the 
Soviet population and 3 percent of Soviet 
defense and industrial sites would fall within 
the 600 km. range.“ As these respected de- 
fense analysts observe, Soviet strategic tar- 
gets are situated deep in the Soviet heart- 
land. Equal range limitations are, in fact, 
arbitrary, when one national power enjoys a 
greater depth of geographic protection and a 
more extensive demographic dispersal. 

Thus far the tentative Soviet-American 
agreements on cruise missile range limita- 
tions have served Soviet objectives. The 600 
km. limitation on ground- and sea-launched 
cruise missiles serves the double purpose of 
freezing the American technological ad- 
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vantage in cruise missile development while 
securing capabilities of Soviet versions of 
short-range submarine versions of the mis- 
sile. The U.S.S.R. possesses a total of 14 dif- 
ferent types of cruise missiles in her current 
arsenal. All of them are geared toward short- 
range attacks against stationary targets, and 
are relatively inferior to the current genera- 
tion of American land, air, and sea-based 
cruise missiles in terms of guidance sophis- 
tication and precision accuracy. 

It is widely believed that the Soviets 
could compensate for their technological in- 
feriority in sea-launched versions of the 
cruise missile by installing them in great 
numbers within their already formidable 
submarine force. The combination of nuclear 
and conventional submarines, totaling 351, 
makes the Soviet submarine fleet the largest 
in the world’s history. It is interesting to 
note that Soviet practice has been the instal- 
lation of the most advanced cruise missiles, 
those with the longest range, on their more 
numerous, older, conventional submarines. 

In April, 1970 the United States Depart- 
ment of Defense highlighted the potential 
danger of a Soviet submarine attack by re- 
vealing that the then new Soviet Y class 
submarines, similar to our Polaris, carrying 
16 SLBMs, were patrolling off the Atlantic 
seaboard. While generally thought to be a 
direct threat to the United States manned- 
bomber force, there is every reason to be- 
lieve that newer Delta class submarines, 
armed with cruise missiles, could threaten 
devastation of U.S. population centers as 
well. The most advanced of the Soviet cruise 
missiles, the 40-foot Shaddock SS n 3, has 
& range of 550 nautical miles. Originally de- 
Signed as an anti-ship weapon, the nuclear 
tipped “Shaddock” could easily be modified 
to strike U.S. coastal cities in lightning at- 
tacks from submarines cruising close to 
shore. Pfaltzgraff and Davis note that 
through alterations in its conventional fuel 
load and trajectory, the submarine-launched 
“Shaddock” could hit New York City 11 
minutes after launch, “leaving little time for 
warning, reaction and interception.” 6 

The dangers of a Soviet-launched cruise 
missile attack are increased when one adds 
the enormous possibility that the Soviets, in 
the event of an all out nuclear war, might 
prefer not to abide by the 600 km. SALT 
limitation! The transition to long-range 
cruise missile capability aboard a submarine 
can be accomplished in a short period of 
time, certainly in the hours of preparation 
before a nuclear attack. John Lehman, for- 
mer Deputy Director of the Arms Control 
and Disarmament Agency, observes that 
either the SS N 3 or the SS N 12, currently 
deployed on Soviet submarines can easily be 
changed from short-range to long-range 
cruise missiles through decreasing the 1000 
pound warheads and replacing the displaced 
warhead volume with a proportionate in- 
crease in fuel volume. Says Lehman, “Such a 
tradeoff in either missile could double or 
re, the current range depending on pro- 

e.” u 

A full scale Soviet deployment of sub- 
marine-based cruise missiles, in accordance 
with the current levels of Soviet cruise mis- 
sile technology and the 600 km. range limita- 
tions envisioned in the proposed SALT II 
agreement would present the United States 
with an awesome strategic problem. Sea- 
based Soviet attacks could be launched in 
minutes, decimating the American popula- 
tion and destroying or disrupting transpor- 
tation, communications, and industrial cen- 
ters. The adoption of a 600 km. range limita- 
tion would minimize Soviet inferiority in 
guidance and range and penalize American 
Superiority in guidance, accuracy, and 
range. The proposed range limitations weak- 
en the United States potential retaliatory 
threat against a possible Soviet first strike, 
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while directly accommodating Soviet techno- 
logical inferiority in cruise missile develop- 
ment. 

The range effectiveness of the air-launched 
cruise missile is dependent upon a number 
of dynamic variables, most importantly, 
actual and potential Soviet air defense capa- 
bilities or the penetration abilities of the 
carrier bomber. According to the terms out- 
lined during September, 1977 SALT negotia- 
tions at Geneva, the Soviet Union and the 
U.S. mutually approved of a 2500 km. range. 

What is the impact of such a limitation 
on the strategic viability of the air-launched 
cruise missile? Soviet acceptance of an “ap- 
parently” liberal range of 2500 km. for 
ALCMs may indicate a high degree of confi- 
dence in future Russian air defense capabili- 
ties. Though liberal in comparison to the 
ground- and sea-launched cruise missile 
range limitations, this ALCM range pro- 
posal is itself problematic. First, it is con- 
siderably below the actual or (desirable) 
potential of air-launched cruise missiles, 
Second, Defense Department officials, during 
the process of Congressional inquiries on 
military budgetary requirements, were ap- 
parently divided over adequacy of such a 
range. Congressional probers expressed con- 
siderable concern over the likelihood of the 
cruise missile fulfilling its mission under the 
2500 km. range limitation. 

Expert testimony before the House Ap- 
propriations Subcommittee on the Depart- 
ment of Defense in July, 1977 indicates that 
& range of 2500 km. would enable the 
bomber-cruise missile combination to hit a 
“majority” of Soviet targets from the Soviet 
defense perimeters. Given a “stand-off” 
mode, Secretary Harold Brown has described 
the proposed 2500 km. range as “adequate” 
for striking the “great bulk" of targets from 
outside Soviet air defenses. But Secretary 
Brown also made it clear that this “ade- 
quacy” could easily be transformed into a 
more formidable barrier in the near future. 
“Our concern,” said Secretary Brown, “is 
that the Soviets might gradually push out 
their ability to intercept and for that we 
need a longer range.” 4 

A less reassuring observation came from 
Dr. William Perry, Director of Defense Re- 
search and Engineering for the Department 
of Defense. In his testimony before the Sub- 
committee on the Department of Defense, 
Dr. Perry noted that the air-launched cruise 
missile’s range effectivenes depends upon 
whether one is speaking of an “operational” 
or a “straight line,” point-to-point range. 
The Soviets have agreed to the 2500 km. 
range as a “straight line" range. Given the 
premise that the cruise would have to be 
launched in a stand-off mode by B-52 
bombers, or some other aircraft in the na- 
tional arsenal, Dr. Perry concluded that a 
“straight line,” point-to-point range of 
2500 km. was not a “realistic” option for the 
air-launched cruise missile.* 

The question as to whether the United 
States will accede to a point-to-point, or 
“straight line” ALCM limitation is yet un- 
clear, In April 1978, Secretary of State Cyrus 
Vance once again traveled to Moscow with 
another set of SALT II proposals, including 
an agreement to limit the range of the 
ALCM to 2500 km. from “point-to-point”. 
The origin of the new range problem is as- 
tonishing. According to a defense analyst 
with the prestigious technical journal Avia- 
tion Week and Space Technology, Clarence 
Robinson, "Whether or not evasive maneu- 
vering will be permitted as part of the aero- 
dynamic range limit is still unresolved. The 
problem in this area is not an objection 
by the U.S.S.R., but instead is pressure from 
the U.S. Arms Control and Disarmament 
Agency.” ” 

The range issue cannot be separated from 
the cruise missile carrier problem. It must 
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yet be determined whether or not the cruise 
missile carrier option is to be open-ended 
or restricted to the aging B-52 bombers. 
The U.S.S.R. wants to restrict all cruise mis- 
sile carriers to so-called “heavy bombers”, 
and to exclude the FB 111H or a “wide- 
bodied” commercial carrier such as the 747, 
from carrying air launched cruise missiles. 
As of this writing, the United States wants 
to be able to include a variety of aircraft 
as cruise missile carriers, in accordance with 
the agreed upon limit on nuclear delivery 
systems.” Of course, the Soviet Union is 
interested in easing the problems for its 
air defense, which is already geared toward 
countering the B-52 bomber. 

It is questionable whether a “stand-off” 
mode of attack will be workable in light of 
continuous improvements in Soviet air de- 
fense. The currently proposed SALT IT range 
limitation only aggravates the military difi- 
culties. As noted in a recent editorial in 
Strategic Review, “There is no question but 
that a range limitation, even one seemingly 
as liberal as 1500 miles, would penalize the 
air-launched cruise missile by forcing its 
platform carrier (by this formula the B-52) 
to penetrate Soviet air space if high value 
targets in the Soviet Union are to be en- 
gaged.” 5! Presumably, a low-altitude high- 
penetration bomber, such as the B-1, capable 
of transcending the envisioned “stand-off” 
mode of cruise missile attack, could more 
easily engage Soviet targets within the 1550 
mile range specified by the tentative SALT 
II agreements. The B-1 would doubtless best 
serve the strategic purposes of the drone 
aircraft. 

The range problem will be addressed by 
the Senate as one of the most serious issues 
in the SALT debate. In any case, it is clear 
that (a) the 600 km. (373 mile) range limi- 
tation on ground-launched and sea-launched 
cruise missiles is a sacrifice that gives the 
Soviet Union lopsided strategic advantages; 
and (b) that there is some serious question 
as to whether the 2500 km, (1550 miles) 
limitation on air-launched cruise missiles 
will allow adequate or effective penetration 
of Soviet air defense perimeters by the pres- 
ent generation of manned U.S, bombers. 

Administration proponents of the tenta- 
tive SALT II provisions argue that the cruise 
missile limitations are only to be included 
in a three year Protocol to the Treaty, and 
that the short term restrictions would in no 
case have any serious impact on the long- 
range cruise missile program. The major 
problem with this position is that the Soviet 
Union doesn’t view the issue that simply. 
The Soviet Union has already clearly indi- 
cated that it would consider a failure to 
extend the provisions of the Protocol as 
subversive of the spirit of the SALT accord. 
Given the past series of U.S. concessions on 
the cruise missile issue, the United States 
would have to break dramatically with its 
previous patterns of negotiation with the 
Soviet Union on arms control provisions. The 
question is this; if the Protocol does not 
really limit American options on the cruise 
missile, what is the point of Soviet per- 
sistence and American agreement? If the 
United States intends to go all out in push- 
ing it’s long-range cruise missile program 
after the three year Protocol, it is only in- 
viting a showdown three years hence. What 
is the value of a diplomatic confrontation 
with the Soviet Union three years hence 
when the Soviet Union will be militarily 
stronger? Why not settle the matter in 1978 
and be done with it? 

The range issue is unlikely to be resolved 
in favor of the United States unless Ameri- 
can negotiators press for concessions from 
the Soviet leadership on related problems. 
Chief among these is the status of Soviet air 
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defense, including ground missile and fighter 
interceptor capabilities. In the wake of news 
concerning the mutual acceptance of range 
limitations on ALCMs, there were further 
revelations concerning the Soviet develop- 
ment of a new interceptor aircraft, the “Mig 
29," equipped with a “look-down shoot- 
down” capacity, possibly effective against 
the slow moving air-launched cruise missile. 
A similar threat to the cruise missile is 
posed by the development of a new Soviet 
surface-to-air missile, by SA 10. Though 
its widespread deyelopment along the de- 
fensive perimeters of the U.S.S.R. would be 
costly, its development attests once again to 
Soviet determination to thwart retaliatory 
penetration. Curiously enough, Soviet air 
defense is currently not an issue in the 
SALT II negotiations even though the very 
question of U.S. cruise missile range effec- 
tiveness is directly related to the compe- 
tence of the Soviet air defense. 
PART III 
The transference of cruise missile technology 


In April, 1978, Secretary of State Cyrus 
Vance carried to Moscow a proposal that 
would allow the United States to deploy con- 
ventionally armed cruise missiles in Western 
Europe. But the larger question of provid- 
ing the European Allies the technology to 
counter the massive Soviet threat along the 
Eastern front, including the deployment of 
Soviet SS 20 missiles, remains unresolved. 

Throughout the SALT IT negotiations, the 
Soviet Union has continually pressured the 
United States to agree to a provision pro- 
hibiting the transfer of its cruise missile 
technology to Western European allies. In 
February 1978, Pravda unleashed a scathing 
editorial declaring that the Soviet Union 
would make no further concessions on then- 
existing provisions of a new SALT treaty. In 
particular, the Soviets were unwilling to 
yleld on the issue of a cruise missile tech- 
nology transfers by the United States to 
Western European nations. 

Europeans fear that the United States will 
unilaterally agree to a technology restriction 
that directly affects their collective security. 
Chief U.S. SALT Negotiator Paul Warnke 
personally favors such a restriction. That 
the United States may be willing to agree to 
such a proposal is an indication of the diver- 
gent perceptions between the United States 
and the NATO Allies on the nature and 
function of the North Atlantic Treaty Alli- 
ance. 

The United States’ proposals on cruise 
missile limitations were put forward in 
terms of a corresponding concessions on the 
part of the U.S.S.R. on the Backfire Bomber. 
Both the cruise missiles and the Backfire 
bombers, Soviet denials notwithstanding, are 
intercontinental strategic weapons systems. 
A strategic weapon for the United States is 
necessarily a strategic weapon for the West- 
ern European allies by virtue of range and 
payload. But a tactical weapon for the 
United States, geographically separated from 
the European continent by 3000 miles of 
ocean, may be a strategic weapon for the 
European allies. The tying of long-range 
Backfire bombers to a cruise missile con- 
cession simply demonstrates American un- 
willingness to consider the larger diplomatic, 
political, and strategic implications of the 
SALT provisions. 

The range limitation of 600 km. likewise 
demonstrates American narrowmindedness, 
and a failure to consider the larger con- 
sequences for the NATO Alliance. As Mr. 
Paul Nitze remarked in his statements to the 
press On November 1, 1977: “The fact that 
cruise missiles with a range greater than 
600 kilometers are to be limited in SALT 
favors the Soviet side, it supports the er- 
roneous Soviet claim that weapons with 
ranges up to 5500 kilometers are not ‘stra- 
tegic’ if in Soviet hands while those over 
600 kilometers in range are Strategic if in 
NATO hands,” 5 
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Europeans are already concerned that the 
Overall strategic balance emerging from the 
SALT II negotiations favors the Soviet 
Union. If the United States cannot ade- 
quately protect itself in the future from a 
Soviet first strike, then it follows that United 
States commitments to the European Alli- 
ance are worthless. NATO is a political-mili- 
tary unit, and this fact has been neglected 
by the American negotiators in Geneva. If 
the United States were to concede range and 
deployment limitations on the cruise missile, 
then it ought to do so in light of Soviet 
strategic weapons that threaten NATO al- 
lies, such as the SS 20 intermediate range 
ballistic missiles, as well as Backfire bombers. 
Force balances in the European theater 
ought to take into account direct Soviet 
military threats in the areg. 

It is understandable, in light of the uni- 
lateral mind-set of the American team in 
Geneva, that the issue of cruise missile 
technology transfers causes further grave 
anxieties among European allies. 

American reassurances have not assuaged 
European uneasiness. British, French, and 
German diplomats fear that U.S. accession to 
long-standing Soviet demands to inhibit 
cruise missile technology transference in the 
three year SALT II Protocol will abort any 
possible strategic value of the weapon in 
the long-run. Specifically, the Europeans are 
concerned that the “temporary” three year 
protocol covering the cruise missile will be- 
come permanent, and increasingly difficult 
to renounce, for political reasons, after their 
expiration.™ 

NATO wariness is understandably rein- 
forced by the fact that forces of the Warsaw 
Pact continue a relentless build-up in both 
quantitative and qualitative terms, creating 
an overall strategic imbalance by roughly 
2 to 1. NATO is outnumbered in troop 
strength; possesses only a third of the tank 
force of the Pact; and barely one-half of the 
tactical aircraft capability of the Commu- 
nist forces in Eastern Europe. 

The preponderance of raw military force 
is not the only concern. 

Soviet military doctrine, as it is to be ap- 
plied in the European theater, emphasizes 
an offensive strategy of quick, powerful 
thrusts, crushing front line resistance and 
ensuring the rapid advance of massed ar- 
mored and infantry divisions. The Soviet Eu- 
ropean theater strategy is reminiscent of 
the German blitzkrieg or “lightning war” 
concept employed at the outset of World 
War II. In fact, V. T. Sovkin, one of Soviet 
Russia’s military theorists has recently re- 
marked that, in the conditions of a future 
European war, “surprise blitzkriegs with nu- 
clear weapons, aviation and tank groupings 
may be irresistable.” ™ 

The chances of a Soviet success in Europe 
will be determined by the speed and effec- 
tiveness of the assault within the first few 
days. According to a New York Times report 
on the subject, “A sustained advance of no 
less than 70 miles a day is required in Soviet 
plans if the offensive is to reach its objectives. 
In Western Europe, such a pace would put 
Russian forces on the Rhine River in 48 hours 
and in the English Channel ports within a 
week.™ 

According to Official current estimates of 
the United States, the chances of initial So- 
viet successes are extremely good. Military 
affairs reporter Richard Burt of the New 
York Times reveals that a recently circu- 
lated interagency government assessment of 
the relative capabilities of the Western allies 
to absorb and counter a Soviet military 
thrust are rather pessimistic. According to 
the official assessments, the chances of the 
United States and her NATO allies of halt- 
ing a rapid conventional Soviet advance 
without considerable losses of territory are 
rather “remote,” 5 
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Costs in human lives and damage to the 
Western European homeland in the event 
of such a catastrophe vary. According to 
United States Department of Defense Stud- 
ies, the casualty estimates in a new Euro- 
pean war would vary between 2 and 20 mil- 
lion under the most favorable conditions. 
If the Soviet high command decided to 
resort to nuclear strikes against Western 
European cities, probably in a selective 
fashion, the casualties could run as high as 
100 million.” 


The Soviets’ use of massive, indiscriminate 
nuclear strikes in the initial stages of a 
European war is unlikely; for the Soviets 
have little to gain by conquering territories 
and cities reduced to radioactive rubble. So- 
viet political and economic control would 
be meaningless under such conditions, or 
reduced in effectiveness given the economic 
and social disorganization of the uncon- 
quered populations. There would be few, if 
any, economic benefits to be derived from 
such a military conquest, such as the WW 
II-style transportation of whole industrial 
units back to the Soviet homeland. 

A more likely threat to NATO is a massive 
conventional assault, supported by tactical 
or discriminate nuclear strikes, geared toward 
the quick elimination of opposition military 
forces. Racing across the North German plain, 
toward the English Channel, threatening 
Great Britain with devastating nuclear as- 
saults in the process, the Soviet objective 
would appear to be best obtained by repeat- 
ing an ancient Russian military practice; 
mass military assaults designed to overrun 
or overwhelm the opponents. A massing of 
troops and a concentration of armament 
and material have been the tradition of So- 
viet military practice. 

Such a massive conventional assault would 
have to rely upon an enormous infrastruc- 
ture, a military-industrial complex of com- 
munications and transportation networks 
providing the necessary logistical support. 
But, such a massive conventional assault 
would precisely be the most vulnerable to a 
precision guided weapons retaliation, such 
as & cruise missile attack. Mass and concen- 
tration would raise the damage levels to be 
borne by Soviet high command. “An aggres- 
sor would not be certain of his ability to 
cope with all counterattacks before or even 
after his forces seized territory. Massing for 
an invasion would be more perilous for at- 
tackers and. hence, less feasible than at 
present, since their large, massed forces 
would provide excellent targets for a de- 
fender. Small units possessing highly destruc- 
tive, accurate weapons will be able to move 
more rapidly and hide more easily than 
larger forces.” ™ 
“Employment of cruise missiles in the Eu- 
ropean theater hold considerable promise of 
slowing down, disrupting, or possibly even 
stopping a Soviet attack. According to Robert 
Pfaltzgraff and Jacquelyn Davis, “Deployed 
with a nonnuclear warhead, cruise missiles 
are said to have the potential to ‘destroy in 
an hour 75 percent or more of the rail lines, 
supply dumps, and electric power the Soviets 
need to sustain a conventional assault 
against Western Europe.’ Albeit with much 
less confidence, they could strike moving 
targets, such as tanks and armored infantry 
vehicles, and thereby help to redress the 
quantitative superiority of Warsaw Pact 
forces.” 

The Soviet high command would have to 
contend with a higher degree of uncertainty, 
a factor raising the strength of the Western 
deterrence. For a cruise missile attack could 
be launched from any direction; from NATO 
land vehicles in open fields or forests; from 
submarines in the North Sea or the Mediter- 
ranean; or from light American or European 
medium range bombers. Such an attack 
could come at any time before, during, or 
after the Russian mobilization, and at any 
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stage during the hostilities. Quick, hard, dev- 
astating strikes from concealed and mobile 
launch sites could easily demoralize and 
confuse an attacker, disorganizing his rear 
and disrupting the execution of his plans. 
The psychological difficulties of coping with 
such a retaliatory threat are enormous, and 
these, alone, may serve to inhibit Soviet ad- 
vances. “The present Soviet leadership is 
mostly old, careful and conservative; the 
next generation of military leaders may in- 
herit the deep-seated caution of its forbears. 
The deployment and skillful application of 
new technologies by NATO forces could serve 
to perpetuate and reinforce the inherent cau- 
tion of Soviet military planners.” ” 

The tremendous military value of cruise 
missiles, and similar precision-guided weap- 
ons, in the European theater is clearly de- 
monstrable. Their extensive deployment can 
restore the balance of military power. The 
accession to Soviet demands to limit cruise 
missile technology transference will only 
codify existing force imbalances in Europe, 
inviting a future war. For this reason alone, 
accession to Soviet demands must be 
resisted. 

Such resistance is entirely equitable. The 
SALT II Treaty is a bilateral agreement be- 
tween the United States and the Soviet 
Union. If the Soviet Union wishes to under- 
take individual arms control agreements with 
various NATO nations on the question of 
cruise missile range or technology, that is 
her diplomatic prerogative. Soviet Russia 
has always made it a cornerstone of her for- 
eign policy to respect the sovereignty of 
“nations” and “peoples”, Diplomatic prob- 
lems encountered between the Soviet Union 
and other European nations on the cruise 
missile program need not be a diplomatic 
concern of the United States. 


On the other hand, the United States has 
& direct interest in seeing to it that the Eu- 
ropeans support their own defense. Aside 
from the political and diplomatic benefits of 


such an arrangement, the expansion of tech- 
nical military capabilities by European mem- 
bers of the NATO alliance would foster a 
more efficient division of labor, relieving the 
United States of added defense burdens in 
Europe. The military and political health of 
the NATO alliance is a direct concern of the 
United States. It is a relationship which pro- 
tects and fosters the liberal civilization of 
the West, and no agreements with the des- 
potic Soviet empire ought to jeopardize that 
relationship. 

Whatever agreements on the limitation of 
strategic arms the United States concludes 
with the U.S.S.R., it must acknowledge not 
only its just national interests, but also its 
sacred treaty obligations with its European 
allies. It must recognize the seriousness of 
its commitment to the NATO alliance, and 
ensure that no action interferes with the 
common defense. In bilateral negotiations 
with the Soviet Union, to secure bliateral 
objectives, the United States is not entitled, 
legally or morally, to acquiesce to Soviet ini- 
tiatives that would effectively compromise 
the security or sovereignty of its European 
allies. As the prestigious London Economist 
recently remarked, the accession to Soviet 
demands to prohibit the transference of 
cruise missile technology directly under- 
mines the United States NATO relationship. 
If the United States accedes to Soviet de- 
mands, while belittling legitimate European 
concerns, the United States may unilaterally 
achieve a major, long-term Soviet objective; 
the disruption of the NATO alliance. 

PART IV 
The cruise missile verification problem and 
policy options 

Some proponents of arms control argue 
that in the dangerous conditions of the nu- 
clear any any arms limitation agreement is 
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better than none. A wiser rule is that an 
arms agreement without adequate verifica- 
tion procedures is more dangerous than no 
arms agreement at all. It cannot be over- 
emphasized that arms control is not an end 
in itself. It is a means to an end; peace and 
military stability in the International sys- 
tem. If an agreement codifies the advantages 
of one power at the expense of the security 
of the other, then the agreement contradicts 
the very purpose for which it is drafted. In 
the precarious conditions of the nuclear age, 
diplomatic failure to secure a safe arms con- 
trol treaty could end in a military disaster 
of unprecedented dimensions. 

The cruise missile presents a special set 
of verification problems, going beyond the 
conventional capabilities of the technologi- 
cally advanced nations to monitor compli- 
ance and detect treaty violations. Large, 
heavy weapons systems, submarine bases, 
missile silos, aircraft and naval installations 
are difficult enough to observe even with the 
most advanced intelligence technologies cur- 
rently available. The small, flexible cruise 
missile can be easily concealed, stored in 
great quantities, installed quickly on vari- 
ous launchers, and secretly tested in wind 
tunnels with ease and dispatch. 

Cruise missile range and warhead capa- 
bilities are a function of fuel volume, engine 
type, and payload weight. From a purely 
technical standpoint, possible trade-offs 
among these variables can be effected quickly 
and easily. It is no great problem to alter the 
mission of the crulse missile from that of a 
tactical to a strategic weapon, without any 
considerable external modifications, or to 
changing the warhead from conventional to 
nuclear. It has been estimated that range 
and warhead modifications can be effected in 
an extremely short period of time. The tech- 
nical characteristics of the weapon and the 
speed at which it can be modified has led 
Professor Harold Molineu of Ohio University 
to observe: “The maintenance of tactical or 
even conventionally-armed cruise missiles is 
conceivably consistent with stability, but, if 
they can be made ‘nuclear’ and strategic at a 
moment's notice, verification is almost 
impossible.” * 

How does one know that a short-range 
cruise missile with a “conventional” war- 
head is not a long-range cruise missile with 
a nuclear payload? The generally serious 
problem of arms control verification is not 
uniform for all. cruise missiles. As John 
Lehman, former Deputy Director of the Arms 
Control and Disarmament Agency, observes, 
the longer the agreed-upon range, the more 
confidence a monitor has in the capabilities 
of the weapon: “It is known that most of the 
volume of the missile is fuel just to get to 
that range and there is not a great deal of 
room for the surreptitious adding of fuel.” © 

In other words, curiously enough, the 
more liberal the range agreement in an arms 
control treaty, the more ‘“‘knowable” and 
“controllable” the cruise missile becomes. 
The greatest difficulty is to be found in fix- 
ing and verifying ranges for short-range 
cruise missiles: “The reason is that at lower 
range limits it is easy to redesign the inter- 
nal layout of a given size missile to increase 
fuel and hence range at the expense of the 
size of the warhead.” © 

In light of these observations, it is clear 
that the tentative Soviet-American SALT 
provisions imposing a 600 km. limitation on 
ground- and sea-launched cruise missiles 
only exacerbate the already difficult prob- 
lems of cruise missile verification. Aside from 
codifying a freeze on United States techno- 
logical advantages in the field of long-range 
cruise missiles, the special difficulties of ver- 
ification in the fleld of short-range missiles 
would directly accrue to the advantage of 
the Soviet Union. Soviet SS N 3 and SS N 12 
cruise missiles can be deployed on subma- 
rines, threatening not only coastal cities, 
but also population centers in the American 
interior. Needless to say, securing adequate 
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procedures for verification of range and war- 
head capabilities aboard Soviet submarines 
will require some unprecedented diplomatic 
creativity. But without some diplomatic 
boldness, the tentative agreements limiting 
cruise missiles will only serve to penalize the 
United States and secure current and prob- 
ably future Soviet strategic advantages in 
the field of cruise missile weaponry. 
Policy options 

Given the immense technical difficulties 
in assuring adequate verification of the 
cruise missile, American policy-makers 
should consider at least three possible pol- 
icy options other than the proposed Geneva 
range “freeze.” 

1, Combining cruise missile range limita- 
tions with corresponding freezes on the 
modernization and upgrading of Soviet air 
defense systems. 

The strategic rationale behind the Carter 
Administration’s decision to tie the status 
of the cruise missile to the Soviet Backtire 
bomber is unclear. Certainly, the fact that 
they are “new” weapons systems is not 
enough. There is little or no strategic equiy- 
alence between these weapons. The new 
long-range Soviet bomber could carry many 
times the fire power of the cruise missile, 
and the proferring of such an “equivalence” 
to the Soviet Union is in itself nothing less 
than a gratuitous concession. The Backfire- 
cruise missile package becomes more painful 
in light of the President's decision to scrap 
the B-1 bomber and accept Soviet pledges 
to unilaterally limit development and stra- 
tegic deployment of the Backfire bomber. 

It would be a far better trade-off to press 
for Backfire bomber restrictions, using the 
B-1 bomber as the premier bargaining chip. 
The Soviets would have to agree to the pro- 
duction of a number of B-1 bombers equal 
to those new Backfires currently deployed in 
the Soviet Union, assuring a new, heavy 
bomber parity. 

A more direct relationship is found be- 
tween the cruise missile, especially in its air- 
launched version, and Soviet air defense ca- 
pabilities. The range effectiveness of the 
cruise missile, whether carried by an aging 
B-52 or the new B-1 bomber, is and will re- 
main a function of the modernization, and 
the qualitative and quantitative advances in 
Soviet defense. This direct relationship Is 
critical to the future of the cruise missile. 
“Unfashionable though it may be to say 
this,” Professor Colin S. Gray warns, “It is 
almost certainly true that unless Soviet air 
defenses are suppressed rather comprehen- 
sively in advance, LRCMs in the mid to late 
1980's could fail catastrophically in an at- 
tempt to penetrate the Soviet Union.” % It 
would be worthwhile forging an arms control 
agreement suppressing them in advance. If 
there is to be concession on cruise missile 
range, then it is encumbent upon American 
policy-makers to insist upon limitations on 
Soviet air defense systems. Such mutual 
concessions will contribute to strategic sta- 
bility. 

There are two further grounds of negotia- 
tion that could be proposed in SALT II 
trade-offs with the Soviet Union on Ameri- 
can cruise missiles; Soviet cruise missile de- 
velopment and deployment and the mobile 
SS 20 in Eastern Europe. It is indeed curious 
that American negotiators have not taken 
the initiative in making the development, 
deployment and modernization of Soviet 
cruise missiles an issue in SALT I, Based on 
submarines, or carried in the new Backfire 
bomber, Soviet versions of the cruise missile 
could present the United States with serious 
threats to its national security. Moreover, 
while the United States has been negotiating 
restrictions on its ground and sea launched 
versions of the cruise, the newest major mis- 
sile threat to Western Europe, the Soviet SS 
20, is not even an issue in current discus- 
sions. Both Soviet systems ought to be placed 
on the SALT agenda. 
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2. The adoption of clear, rigorous, and am- 
biguous verification standards to be en- 
forced by “on-site” inspection. 

The acceptance of the first option is a nec- 
essary, but not a sufficient condition for a 
new arms control agreement. Mutually 
agreed upon procedures for on-site verifica- 
tion are essential. Without such verification, 
no arms agreement ought to be concluded 
with the Soviet Union. No American Presi- 
dent, no member of the United States Sen- 
ate, has the moral right to entrust the lives 
and liberties of over 200 million Americans 
to the good will and beneficence of the 
Kremlin leadership. 

SALT I, in spite of the best intentions of 
its proponents, was the classic example of & 
bad arms control agreement. Verification 
procedures were sloppy. And the results were 
disappointing. Contemptible Soviet viola- 
tions of the SALT I accords, recently re- 
vealed by former Defense Secretary Melvin 
Laird, provides us with a painful lesson in 
the dark Machiavellian arts of Soviet diplo- 
macy; there can be no arms control agree- 
ments without controls. 

The concept of “on-site” arms control in- 
spection originally found strong support in 
the Administration of President Dwight D. 
Eisenhower. In conjunction with a military 
strategy of “massive retaliation” against So- 
viet aggression, the President went so far as 
to promote an “open skies” policy. The no- 
tion of on-site inspection as part of a com- 
prehensive arms control agreement was 
abandoned ten years ago as a bargaining 
point in Soviet-American negotiations, The 
Russians have regularly denounced the idea 
in stale, ideological, and, characteristically, 
abusive rhetoric. 

The special verification problems with the 
cruise missile, as well as other modern weap- 
ons systems, now naturally invites such an 
equitable remedy. It can be persuasively ar- 
gued that on-site inspection is no guarantee 
of agreements reached on cruise missiles pre- 
cisely because of their small size, and their 
special technical characteristics. But then, 
again, on-site inspection is better than none 
at all: There is simply no alternative. 

It may be objected that the resurrection of 
the Eisenhower approach to modern arms 
control agreements is unrealistic, and that 
the Soviets would never accept it. If such is 
the case, then the very idea of a new stra- 
tegic arms control agreement with the So- 
viet Union is itself unrealistic. For there is 
nothing more unrealistic or dangerous than 
to propose or support an agreement that will 
not, or cannot, be enforced. 

The proposal of such an option as the con- 
dition of a new arms control agreement, even 
if it is rejected by the Soviet Union, would 
have enormous psychological and political 
potential. It is official Soviet policy, regu- 
larly enunciated in solemn tones at Party 
conclaves, that the Soviet Union is to take 
the lead among the nations of the world in 
securing curbs on weapons of “mass destruc- 
tion" and a general disarmament. A compre- 
hensive United States proposal setting forth 
elaborate procedures of regular “on-site” in- 
spection would present a clear, direct politi- 
cal challenge to Soviet propaganda. Aside 
from scoring @ great psychological victory 
by taking the “high ground” in SALT nego- 
tiations, the initiative could result in either 
acquiescence or embarrassment on the part 
of the Soviet Union. Soviet rejection would 
only further erode the U.S.S.R.’s credibility 
as a champion of arms control measures. 

3. Exclude cruise missiles from any new 
arms agreement. 

The exclusion of cruise missiles from a new 
arms control agreement is perhaps the most 
realistic option. The inclusion of provisions 
for cruise missiles can only hurt any future 
SALT agreement. The verification problem 
surrounding cruise missiles will probably 
spill over into other areas. The facility with 
which either side can engage in cheating 
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in this field is an added incentive to carry 
on deception in other areas. The irresistable 
temptations to engage in surreptitious vio- 
lations, and the resultant collapse of trust, 
will only serve to subvert the arms control 
agreement itself. By removing the occasions 
of sin, so to speak, one can concentrate on 
those treaty provisions that can be preserved 
with greater confidence through the con- 
ventional processes of arms control verifica- 
tion. 

Cruise limitations violate the American na- 
tional interest. An accession to cruise mis- 
sile limitations will once again freeze a sys- 
tem resulting from superior American tech- 
nology, which promises to assure the Ameri- 
can deterrence. Mass deployment of the 
cruise missile will effectively counter Soviet 
advantages in ICBM throweight and num- 
bers, as well as the conventional superiority 
of Warsaw Pact general forces in Europe. In 
the European theater unlimited cruise mis- 
sile deployment could strongly offset the 
formidable deployment of Soviet SS 20 in- 
termediate range ballistic missiles, so threat- 
ening to the European strategic balance. 

The adoption of a policy of what some arms 
control specialists call “laissez faire’ has 
much to recommend it, As Professor Colin 
Gray observes, the option is supremely equi- 
table; for both the United States and the 
Soviet Union would be equally free to develop 
and improve cruise missiles to the limit of 
their technological and financial capabilities. 
To be sure, the Soviets are not enthusiastic 
about the prospect of the “laissez faire” ap- 
proach. As Pravda remarked: “. . . it (the So- 
viet Union) is, in principle, opposed to the 
opening of that new channel of the strategic 
arms race and the colossal expenditure in- 
volved. Roughly translated: We find it far 
more convenient to freeze American develop- 
ment and deployment of cruise missiles, to 
forego the needless expense of modernizing 
and improving our air defenses, and to spend 
enormous sums of money on a new genera- 
tion of offensive heavy missiles. 


The object of any arms control agreement 
is to secure world peace and international 
military stability. According to the current 
“theology of arms control,” stability is 
achieved through strategic parity, or an 
equivalent balance of weapons systems. The 
Stability is maintained when neither power 
believes it can initiate strategic military ac- 
tion against the other with impunity. 

The predominant American perspective on 
the necessary and sufficient conditions of 
arms control in the nuclear age includes a 
further corollary. A central imperative in 
the maintenance of the strategic balance, it 
is argued, is usually the freezing of new stra- 
tegic military technologies. New technologi- 
cal developments are viewed as inherently 
destabilizing, and fraught with fearsome con- 
sequences. The power that possesses them 
might, in an international crisis, be tempted 
to resolve that crisis to its satisfaction by 
risking general war, taking initiatives it 
would not otherwise consider if those tech- 
nologies were absent from the national ar- 
senal. A clear technological superiority, 
transcending whatever quantitative capabili- 
ties an opponent might possess, may lead 
the national high command to believe, mis- 
takenly or otherwise, that it can successfully 
prosecute a major war. 

The difficulty with this position is that it 
over-simplifies the problem. All technological 
innovations cannot be lumped into a single 
category; one cannot tacitly assume that all 
military technologies have, or can have, a 
similar impact on the strategic balance. Some 
may favor international stability; others may 
undermine the power balance. In any case, it 
is Important to avoid a common confusion 
which identifies arms control agreements as 
ends in themselves rather than as means to 
an end. 

There is good reason to believe that the 
cruise missile, and a related family of small, 
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fiexible precision-guided weapons, will, if 
fully developed, have no negative impact on 
Strategic ability. To the contrary, the cruise 
missile may very well be a stabilizing rather 
than a destabilizing force in the interna- 
tional system. The "laissez faire’ approach 
to cruise missiles may, itself, secure the very 
object of arms control negotiations; mutual 
security and the prevention of a nuclear 
holocaust. As Professor Edward Luttwak of 
the Georgetown University Center for Stra- 
tegic and International Studies has observed: 

The qualities of the cruise missile which 
subvert the procedures of negotiated limita- 
tions are precisely the qualities which also 
achieve the substantive purposes of arms 
control. Because cruise missiles are small, 
inherently mobile, and therefore easily con- 
cealed, it is a hopeless task to devise any 
treaty to limit them that would rest on any 
serious assurance of verification. But their 
small size is also the reason that cruise mis- 
siles are relatively cheap. Further, since these 
small and easily concealed weapons are not 
vulnerable to disarming counter-force at- 
tacks, rival cruise missiles forces should be 
quite stable; neither side could hope to dis- 
arm the other in a surprise attack, so that 
both sides can be secure. Thus, not only the 
costs, but also the risks generated by these 
weapons, are inherently smaller than those 
of the fixed-site ballistic missiles now de- 
ployed. It follows that as far as cruise mis- 
siles are concerned, the best form of arms 
control may be no control at all.” 

If the United States cannot secure an agree- 
ment to curb Soviet air defense capabilities 
and ensure effective on-site inspection pro- 
cedures, then the case for a “laissez faire” 
approach to cruise missile development and 
deployment is compelling. Justice does not 
require the United States to accede to Soviet 
demands to cut its technological advantages 
in the field of modern weaponry, while the 
U.S.S.R. solemnly declares that its moun- 
tainous quantitative nuclear and conven- 
tional superiority is dictated by the objective 
Marxian laws of historical development. 

During the past thirty years when the 
U.S.S.R. was clearly in a position of strategic 
inferiority relative to the United States, the 
Soviet leadership was nevertheless testing 
American resolve. In the face of overwhelm- 
ing American military might, the Kremlin 
fomented crisis after crisis in Berlin, Korea, 
the Middle East, and Cuba, With the achieve- 
ment of strategic parity, Soviet Russia 
launched a “blue-water” Navy threatening 
vital sea lanes, and has launched an ambi- 
tious foreign policy in Africa. Is there any 
reason to believe that Soviet behavior would 
be more restrained with an achievement of a 
clear, undisputed strategic superiority? 

The prospects are foreboding. With a clear 
strategic superiority, the Kremlin high com- 
mand may react to a crisis situation with 
overconfidence. An optimistic miscalcula- 
tion on the capability of the United States 
and its allies to resist could very easily 
plunge the world into a devastating nuclear 
war. U.S. calculations of Soviet strength or 
Soviet intentions cannot be based on op- 
timistic assumptions or on wishful think- 
ing. An arms control agreement based upon 
such assumptions is simply not worth the 
risk. 
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THE DEFENSE OF THE WEST: 
WHERE IS IT? 


Mr. HATCH. Mr. President, I wonder 
if anywhere in history there is another 
case of a government like that of the 
United States that so successfully ad- 
vanced the cause of its opponent, while 
destroying the morale of its own allies 
and the inclination of its own people to 
resist the advances of its aggressive op- 
ponent. It is remarkable that in spite of 
the universal bad name of the Soviet sys- 
tem, in spite of its heavy hand upon its 
own people and others, in spite of its 
many failures, it has essentially over- 
come an alliance of prosperous and free 
people who could have marshaled 
against it an overwhelming economic and 
military power. 

Nothing better illustrates our helpless- 
ness than the way our primary opponents 
the Soviet Union and Castro, manipulate 
American public opinion and influence 
our foreign policy through our own press. 
It is striking that when the President of 
the United States points out the com- 
plicity of the Cubans in the invasion of 
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Zaire and massacre of Europeans by 
troops based in Cuban dominated An- 
gola, Castro’s denials are given respectful 
front page coverage by major American 
newspapers. David Binder and the New 
York Times, instead of questioning Cas- 
tro’s machinations, questioned the ve- 
racity of President Carter. Wrote Mr. 
Binder in the New York Times: 

The statement attributed to Mr. Castro 
raised new questions about President Carter's 
assertion eight days later, on May 25, that 
Cuba “obviously did nothing” to hold back 
the invasion by 2,000 or more Katangan in- 
surgents operating from Angola.. 


Notice also Mr. Binder’s euphemism, 
“Katangan insurgents.” 

Mr. President, as the Senate knows, I 
have many disagreements with President 
Carter, but I would never align with our 
external opponents against the President 
of our country. Many charges have been 
made that there are American news- 
men who have been, and are, in the pay 
of the CIA. 

However, the predilection of an im- 
portant component of our press to always 
find the enemy in the right, as in the 
news coverage of the Vietnam war, the 
Tet offensive, and what the press called 
the American invasion of Cambodia, as 
well as the recent coverage of events in 
Africa, suggests that if American news- 
men are in the pay of intelligent services, 
they are foreign ones and not our own. If 
newsmen can be bought, why should the 
KGB pay less than the CIA? 

The incredible ease with which our 
opponents abroad can get their view 
across in our press makes the question 
of relative military strengths subsidiary. 
When the President and his national se- 
curity adviser attempt to call public at- 
tention to Soviet and Cuban activities in 
Africa, they are accused by members of 
their own party of trying to revive the 
“cold war.” According to Don Oberdorfer 
in the Washington Post on June 12, 

Senior members of the House International 
Relations Committee have expressed concern 
to President Carter about an apparent shift 
in U.S. policy on the Soviet Union ... The 
lawmakers expressed particular concern 
about recent statements by national security 
affairs adviser Zbigniew Brzezinski, saying 
that “we do not understand the meaning or 
intention” of his strong stands about Soviet 
activities. 


Mr. President, Alexandr Solzhenitsyn 
recently spoke at Harvard University 
where he accused us of a loss of courage. 
Perhaps it is fear that causes some peo- 
ple to respond to President Carter’s ef- 
forts to call our attention to aggressive 
Soviet activities by accusing him of en- 
dangering peace. People who have lost 
their courage might well think that as 
long as we go along with the Soviets, they 
will leave us for last. Whatever the rea- 
son why, an incentive structure has de- 
veloped that discourages political lead- 
ers from calling attention to Soviet 
threats to our interest. President Carter 
tried to deliver a warning to the Soviets 
in his Annapolis speech, and the result 
was that he came under attack at home. 
That obviously tells the Russians that 
they can discount his warning, and it 
tells the President that he would do bet- 
ter politically to go along with the pre- 
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tense that the Russians are not really 
in Africa and that everything is fine, 
except that we have too many weapons. 

I will be criticized for making this 
speech. I will be called a hawk, a cold 
warrior, someone who wants to blow up 
the world. On the other hand, if I did not 
make this speech, no one would criticise 
me for not having done so. This is why 
as Soviet military power and dominance 
in world affairs grows, less is said about 
it. There is no doubt that a lot of Ameri- 
can patriots are demoralized by our pre- 
dicament. 

So are our allies. The Soviet presence 
is now so strongly felt in Europe that it 
is bringing people out of their anesthe- 
tised euphoria. On May 30, 1978, the Lon- 
don Daily Telegraph carried a remark- 
able article by R.H.C. Steed, called “The 
Intimidation of Europe.” Mr. Steed 
states that the NATO alliance “is now 
disintegrating before our eyes.” Mr. 
Steed goes on to discuss how European 
political leaders are responding, “ac- 
cording to their geographical situation, 
political colour and own domestic situa- 
tions, with varying degrees of deference, 
compliance or subservience to the delib- 
erate intimidation exercised by Russia 
through the political projection of her 
military superiority.” Loss of faith in 
the United States, he says, has greatly 
accelerated this process. 

On June 2, 1978, The Times of London 
in an editorial titled “Signals of Weak- 
ness,” severely criticized the cowardice 
and stupidity of the British Prime Min- 
ister for the signals of weakness that he 
was sending to the Soviet Union. Said the 
Times: 

The danger to world peace is not that the 
West will be too tough with the Russians, 
but that signals of western weakness will 
tempt the Russians to go too far. 


In an editorial on May 30, “The West- 
ern Sickness,” the Daily Telegraph said 
that the feeling of guilt that Western in- 
tellectuals, political leaders, and news 
media have cultivated in their societies 
“is in fact frivolous self-indulgence.” As 
for our famous Vietnam guilt, which 
some members of the U.S. Senate helped 
to make popular, The Daily Telegraph 
had this to say: 

And if guilt there be for Vietnam, it could 
be less for having resisted aggression and 
tyranny there than for resisting ineffectively. 


This remarkable editorial goes on to 
point to another terrible sickness that 
has afflicted even some U.S. Senators. I 
quote: 

We may further note among the young 
and among their intellectual mentors, who 
should know better, a coarse, slipshod and 
undiscriminating tendency to lump all so- 
cleties together as more or less unfree and 
thus to equate like with unlike. Tyranny 
there is in Russia, most concede; but tyranny 
here too, many add, the more evil and in- 
sidious for being disguised as its opposite. 
This slovenly indifference may lead to, or be 
caused by, an incredible and culpable ig- 
norance of Russia, of her society and inten- 
tions, which are widely regarded with a shrug 
as much like our own. 


The editorial closes on these words: 

America’s faltering should lead us in 
Europe and in Britain itself to look urgently 
to our own defences. And we here in Britain 
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can set an example by choosing next time a 
Government sensible, provident and patri- 
otic. 


And patriotic! If Soviet power con- 
tinues to grow rapidly and unopposed, 
European newspapers will not be able 
much longer to use that word. Patriotism 
will become a nonword like treason has 
become. The only thing worse than a 
leading newspaper feeling ar obligation 
to call for the election of a patriotic gov- 
ernment is to feel the obligation and 
know that it must remain silent. 

Judging from the pressures that have 
been brought to bear upon President 
Carter and his national security advisor 
as a result of the President's Annapolis 
speech, it would seem that remaining 
silent has become more attractive than 
ever. A front page story in the June 19 
Washington Post emphasizes that the 
“Kremlin Focuses on Confrontation in 
Reply to Carter.” According to the Post’s 
writer, this “poses the administration a 
dilemma: how can it speak publicly to 
the Kremlin about its concerns?” The 
answer, I fear, is that the administration 
cannot speak publicly about its concerns 
unless it is willing to pay a high cost, be- 
cause the Kremlin can rely on the House 
International Relations Committee, 
American news media, academic experts, 
and the U.S. Department of State to put 
pressure on the administration. The 
Post’s writer goes on to say that: 

Some diplomats here have been saying for 
several weeks that their job, as they see it, 
is to try to “limit the damage,” from the 
President’s speech and the Kremlin's re- 
sponse. 


How can a President be firm with an 
adversary when his diplomats are twit- 
tering about the problems that the Presi- 
dent’s national security advisor is caus- 
ing them? How can Zbigniew Brzezinski 
be so uncouth and bring unpleasant- 
nesses to the President’s attention that 
worsen Soviet-American relations? After 
all our hard work to get along with 
the Kremlin, cannot we just overlook 
Africa and Europe and South Ameri- 
ca? And do we have to keep arresting all 
of these Soviet spies? Why do we have 
to undermine détente after so much hard 
work? 

Mr. President, our military strategy 
and international diplomacy have been 
guided for more than a decade by noth- 
ing more than naive, idealistic, wistful 
hope. As Solzhenitsyn said recently at 
Harvard University, Kremlin officials 
laugh at American political wizards for 
their naivete in world politics. I am sure 
that they do. And Solzhenitsyn could 
have added only a few days after his 
speech that the Kremlin now shows its 
open contempt of the President of the 
United States by describing him as a 
“reactionary peanut politician.” Of 
course, they afterwards deleted part of 
the statement, but they first made it— 
and that shows their own confidence in 
their power. It also sends a message to 
the world that the Kremlin feels quite 
secure in any confrontation with the 
United States. 

Mr. President, who led us to this 
humiliation, this degradation? I could 
not name them all, but the point is that 
they are the same people who are still 
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influential in the academic world, the 
State Department, the news media, and 
here in the Senate. When I listen to some 
of my colleagues, I am reminded, to 
borrow a phrase from Lewis Lapham, the 
editor of Harper’s, of — 

The French aristocrats in the late eight- 
eenth century who so sympathetically dis- 
cussed the books and pamphlets that sup- 
plied the social theory for the guillotine. 


At his remarkable Harvard address, 
where he was greeted by some of our fu- 
ture leaders with some hisses and some 
signs suggesting that he is a Fascist, Sol- 
zhenitsyn said that a decline in courage 
is the most striking feature of the spirit- 
ual exhaustion of the West. To defend 
oneself, he said, one must also be ready 
to die, but there is little such readiness 
in American society. He characterized 
very succinctly the unreality that engulfs 
us all: 

The forces of evil have begun their deci- 
sive offensive, you can feel their pressure, and 
yet your screens and publications are full 
of prescribed smiles and raised glasses. What 
is the joy about? 


Our every response is one of weakness. 
As the British newspaper, the Manches- 
ter Guardian, said in an editorial on 
June 11 on the neutron bomb: 

It is here that Mr. Carter has made the 
least well-judged decision of his presidency. 
The military answer to the Russian tanks, 
which means the best possible deterrent 
against their use, is the neutron bomb. It is 
no less and no more horrific than the other 
nuclear weapons on which western Europe 
has relied for its defence for nearly thirty 
years. But by making it appear different, and 
by public agonising about its deployment, Mr. 
Carter gave the Russians an excellent rhe- 
torical advantage which they have fully used. 
Hence, NATO is without it. For Mr. Carter 
to change his mind now and put the weapon 
into production would regrettably be taken 
as a hawkish change of policy, “threatening 
détente.” But it would be a mighty encour- 
agement to the Russians to think seriously 
about the reduction of conventional arms— 
and they are the main threat—in central Eu- 
rope if he were to make it unmistakably 
clear that the one is linked with the other. 
Fewer tanks: less need for the ultimate 
antitank weapon. 


We do not only respond to threats to 
our allies’ security with weakness, we also 
respond to threats to our own security 
with weakness. Earlier this month, about 
June 10, the British aerospace magazine, 
Flight, reported that the Soviet Union 
has developed a missile system capable 
of destroying at least three-quarters of 
our ICBM’s in their silos. The magazine 
said that the missiles were developed 3 
to 5 years faster than expected. A couple 
of days later Bernard Weinraub wrote 
in the New York Times that: 

The Carter Administration, worried about 
the high costs and potential vulnerability of 
a proposed intercontinental ballistic missile 
and its mobile launching system, has sub- 
stantially slowed the weapons program and 
left its future uncertain. 


Mr. President, if a mobile system that 
we do not even have is vulnerable, what 
must be the case with the fixed site sys- 
tem that we have? 

I notice, also, Mr. President, that the 
Soviets manage to acquire every weap- 
ons system “3 to 5 years faster than ex- 
pected.” The projected qualitative leads 
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that we have based our security upon, 
from MIRVs to accurate missiles, have 
proved to be nothing but wistful hopes. 

Mr. President, it is unclear to me how 
President Carter can offer the Soviets 
“confrontation or cooperation” when we 
do not even have a strategy for dealing 
with the Soviets, militarily or diplo- 
matically. We could not even confront 
North Vietnam. As Solzhenitsyn said, 
“That small Vietnam had been a warn- 
ing and an occasion to mobilize the na- 
tion’s courage,” but as a result of the 
support the Communists found in our 
finest universities, news media, and the 
Congress, we “would up being involved in 
the betrayal of Far Eastern nations, in a 
genocide and in the suffering today im- 
posed on 30 million people there.” The 
Soviets know that President Carter can- 
not offer them confrontation. That is 
why they chose that alternative in their 
response to his Annapolis speech. As the 
Washington Post reports on June 19, 
“Kremlin Focuses on Confrontation in 
Reply to Carter.” 

It is unclear to me for what purpose we 
have a military budget when our Presi- 
dent cannot even rattle words, much less 
Sabers or missiles, without being de- 
nounced by the Kremlin as a “reaction- 
ary peanut politician” and criticized by 
congressional members of his own party 
and his own diplomats. It is not clear 
to me how we can defend ourselves, our 
allies, lead the free world, or do any- 
thing but go along with the Kremlin. Un- 
less there is some change in attitude, our 
position must further deteriorate. 

The people of whom Solzhenitsyn 
speaks, people “with prescribed smiles 
and raised glasses” have a quite differ- 
ent view. They see only great progress 
in overcoming anticommunism and hos- 
tility toward, and suspicion of, the So- 
viet Union. This greatly reduces the cost 
to the Soviets of their aggressive actions, 
because anyone who attempts to call 
attention to their actions runs into their 
forward wall and is accused of trying to 
revive anticommunism and the “cold 
war.” 

At some point, however, people do see 
the bayonets. This has happened to the 
major British newspapers, which now 
denounce the Soviet Union and the 
cowardice of British politicians in the 
same “cold war” terms that they derived 
a decade ago. I ask unanimous consent 
to have printed in the Recor some of the 
articles from the British press that I 
have mentioned in my speech, together 
with an excerpt from an article pub- 
lished in the Baltimore News Ameri- 
can. Perhaps it is possible for some 
Americans to see the Soviet bayonets 
through the eyes of the British. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Daily Telegraph, May 30, 1978] 
THE INTIMIDATION OF EUROPE 
(By R. H. C. Steed) 

Whether Turkey's semidefection will prove 
the last straw for that Nato camel's over- 
strained but hitherto acrobatic flexible back 
I cannot say. I do feel bound, however, to 
to point out that the alliance, after years 
of accelerating erosion, is now disintegrat- 
ing before our eyes. 

This is already preventing Western reac- 
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tion to Russian expansion, which is becoming 
daily more daring as a result. t is also caus- 
ing an alarming decline in Nato’s morale and 
prestige, and to increasing submission, both 
inside and outside the alliance, to Soviet in- 
timidation. The effects—military, political, 
and psychological—of long years of neglect 
are now apparent. 

They weigh heavily on Governments, on 
populations, and on the under-paid, under- 
equipped and under-esteemed armed forces 
themselves. Familiar cosy official assurances 
that the Warsaw Pact’s huge numerical 
superiority is offset by the superior quality 
of Nato’s troops and equipment have for long 
been misleading. The over-all balance in 
quality—not only in weapons and efficiency 
but also in the morale of troops—has moved 
to the other side. To this must be added the 
enormous assets of central position, central 
command by Russia, standardisation of 
equipment and economic self-sufficiency. 

The peoples of the Nato countries, anaes- 
thetised rather than led by their Govern- 
ments, had been taught not to bother about 
the military balance. In so far as they were 
aware of any adverse conventional balance 
they assumed that the American nuclear 
umbrella provided sure protection against 
it on the cheap, old-fashioned ideas about 
military power being necessary not only for 
immediate self-defence but for the safe- 
guarding of national interests farther afield 
were unpopular and smacked of “gunboat 
diplomacy.” 

Misgivings were dispelled by “détente,” the 
great habit-forming tranquilliser produced 
in Moscow and purchased at a very high 
price by Western Governments for distribu- 
tion to their eager populations. 

But Nato Governments were only too well 
aware of the increasingly adverse military 
balance, and disturbed both by Russia’s lack 
of co-operation on disarmament and by the 
“political impossibility” of stimulating de- 
fence-consciousness among their electorates. 

They responded, according to their geo- 
graphical situation, political colour and own 
domestic situations with varying degrees of 
deference, compliance or subservience to the 
deliberate intimidation exercised by Russia 
through the political projection of her mili- 
tary superiority. Loss of faith in Mr. Carter 
greatly accelerated this process. 

For me the shock of realising the extent 
to which Europe was influenced by Russian 
intimidation came with the row over the 
neutron weapons. This was the made-to- 
measure answer, provided by America, to the 
threat from Russia’s four-to-one superiority 
in tanks and artillery. 

There were no technical, financial or po- 
litical problems on the American side, and 
the assumption was that the Europeans 
would gratefully accept the weapon, as in 
five preceding years of military-political dis- 
cussions within Nato they had expressed 
every intention of doing. 

The Russians then unleashed a brilliantly 
concerted campaign of propaganda and dip- 
lomatic bullying against the neutron weap- 
on Public opinions were widely and deeply 
affected. Governments began to weaken. 
Some caved in. 

One era of popular self-deception had come 
to an end—namely belief in painless salva- 
tion through American nuclear weapons. An- 
other had already succeeded it; blind un- 
critical acceptance of “detente,” in which 
fear of Russia, self-deception about her mo- 
tives and rejection of any risk of war for any 
reason were inextricably compounded. 

The implications of Russia’s achievement 
of nuclear parity with America on top of a 
crushing conventional superiority in Europe 
at last dawned on European public opinions. 
Hitherto the Europeans had persuaded them- 
selves that although the over-strained Amer- 
ican nuclear shield was increasingly less 
credible to them, it would somehow remain 
credible to the Russians, who would sport- 
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ingly continue to be deterred by it. Suddenly, 
however, the horrifying reality and the cor- 
responding risks became clear when they 
were told that the neutron weapon, while 
stopping the Soviet tank hordes through un- 
pleasant effects on the drivers, would have 
similar effects on a few hundreds or thou- 
sands of unfortunate civilians a time. 

They were not consoled when it was ex- 
plained to them that NATO’s existing tactical 
nuclear weapons would kill ten or a hundred 
times as many civilians in even more horrible 
ways, cause incomparably greater devastation 
and be militarily less effective. Somehow 
these familiar neighborhood tactical nukes, 
although real to the Russians, had never 
been real to them. Now both tanks and nu- 
clear weapons, clean or dirty, had become 
real, and public opinion was deeply dis- 
turbed, often almost panic-stricken. 

Mr. Carter naturally asked for assurances, 
before actually producing the neutron weap- 
ons, that they could be stationed in Europe— 
mainly, of course, in Germany. But the issue 
had already been prejudiced beyond satis- 
factory repair by attacks on the weapon by 
Herr Egon Bahr, significantly the main figure 
behind Herr Brandt’s Ostpolitik, now secre- 
tary-general of the German Social Democrat 
party, of which Herr Brandt ts president. 

After nine months of argument Mr. Carter 
postponed the production of the weapon 
pending disarmament negotiations with the 
Russians. If these failed to achieve equiva- 
lent concessions from the Russians, produc- 
tion of the neutron weapon would go ahead. 

Herr Schmidt agreed that if, two years 
after that, there was still no adequate Rus- 
sian response, the weapon could be stationed 
on German soil. It is only fair to state that 
the Belgians, Dutch, Danes and Norwegians 
were even more strongly opposed to the neu- 
tron weapon than the Germans. 

The neutron incident revealed an alarming 
degree of European submission to Russian 
intimidation. A weapon that is essential for 
Europe's defence against an outrageous as- 
sembly of Russian aggressive forces has been 
as good as abandoned without any prospect 
of compensation. There is an obvious impli- 
cation of “chickening out” about all this. 

Turkey's position needs more comment. Its 
army, the largest in NATO Europe, for years 
increasingly out-classed in equipment by the 
Warsaw Pact, is now in chaos as a result of 
four years of the American arms ban after 
the Cyprus invasion, 

Mr. Ecevit told the NATO leaders last week 
that there is now no serious threat from 
Russia, so he was re-deploying his army to 
maintain a balance between East and West. 
He is indignant that the Senate vetoed the 
efforts by Mr. Carter—who is increasingly 
concerned about the situation in the Middle 
East and Mediterranean, especially after the 
Communist coup in Afghanistan—to lift the 
arms ban. 

Mr. Ecevit is playing ducks and drakes, and 
Russia is making the most of the opportuni- 
ties it offers her. Even if the Cyprus ques- 
tion is settled soon—of which there seems 
little hope—Turkey's position in NATO will 
never be the same again. If it is not, her drift 
towards non-alignment will presumably con- 
tinue. 

Another Nato casualty of the Cyprus war 
is Greece, which, like France, has withdrawn 
from the integrated command while still 
subscribing to the treaty. At this week's 
Nato summit Greece will be absent as well 
as France. Mr. Ecevit, while attending, has 
refused to subscribe to a demonstrative 
general “rededication” to Nato, with which 
Mr. Carter hoped to stiffen morale, and 
which accordingly has had to be postponed. 

Only a few of the milestones in the de- 
cline can be mentioned here. Nato members 
failed to realize from the start that the 
geopolitical dice were heavily loaded against 
them, and that eternal vigilance and effort 
on their part, combined with ever increas- 
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ing unity, were essential for sheer survival. 

A fateful political and military handicap 
was the division of Germany and the isola- 
tion of West Berlin, the safeguarding of 
which logically called for an offensive su- 
periority on the part of the Western Powers 
instead of the defensive inferiority which 
they were content to accept. 

A major political and psychological crack 
came when the Russians were allowed to get 
away with the building of the Berlin Wall 
in 1961. A stunning blow of another kind 
came when Gen. de Gaulle withdrew France 
from the integrated organisation and kicked 
out Nato's entire command headquarters 
and logistical infrastructure. 

Pusillanimous acceptance of the second 
rape of Czechoslovakia in 1968 had far- 
reaching moral and military consequencies. 
The Ostpolitik agreements of 1970-73 were 
a one-sided bargain. 

The degree of freedom of movement they 
achieved could have been got by the West 
These agreements were a monumental act of 
appeasement by the West, under pressure 
for a much less dangerous political price. 
from Herr Brandt, in the growing shadow 
of Russian military superiority. They cleared 
the way for the bogus détente on Russian 
terms, and prepared the table for Russia to 
play her trump card of German re-unifi- 
cation. 

More will be heard on this subject when 
the Russians consider the time ripe, which 
may well be sooner than most people think. 
The Social Democratic party's powerful Left 
wing, and some important personalities not 
normally associated with it, are giving in- 
creasing signs of being interested. The hard- 
headed Herr Schmidt is scarcely the man to 
have any illusions, but he must take account 
of general pressures from the Left, as he did 
over the neutron weapon. 

Partly for this reason, but also no doubt 
under the impact of weakness in Washing- 
ton, he was much more careful during Mr. 
Brezhnev's recent visit than he has been in 
the past not to say anything that might 
displease his mighty guest. Mr. Brezhnev 
extracted from him repeated total and un- 
questioning dedications to “détente” and 
then proceeded with the conquest of Africa 
and the crushing of the dissidents—as if 
given a special dispensation to do so. 

“Détente” is the current coinage of ap- 
peasement. It is strategic, political, eco- 
nomic, financial and technological Danegeld 
paid to Russia on the understanding that in 
return she will abstain from turning on the 
heat in Berlin or anywhere else in Europe— 
just yet. Z 

The longer appeasement goes on, the worse 
it gets. The longer the turn around is left, 
the harder it becomes. We all know at what 
cost it was achieved against Hitler. 

Then we could fight for time to mobilise 
our resources. In the nuclear age there is no 
time. The issue will be decided, by stronger 
nerves backed up by adequate strength, in 
hours or days—or, more likely, in advance by 
the long-term political exercise of military 
strength. 

Of course, we have to deal as much as 
possible with the mighty, tyrannical, aggres- 
sive, militarist Moscow régime when it is to 
our advantage to do so. But not as if it were 
a civilised, humane, well-meaning Govern- 
ment like so many others. Not in such a way 
as to build up its grossly excessive strength 
and reduce our own already inadeouate de- 
fences. Not in such a way as to further its 
own aggressive designs against us and others. 


[From the Daily Telegraph, May 30, 1978] 
THE WESTERN SICKNESS 
It is almost impossible to read Mr. Steed’s 
sombre article alongside without speculat- 
ing gloomily on what has caused the slow 
but horrifying collapse of Western nerve, 
will-power and morale which it vividly de- 
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scribes. Some of the reasons for this Mr. 
Steed himself supplies or hints at. Others, 
like sloth, greed and lack of forethought for 
the morrow, are constantly and proverbially 
part of human nature. Yet such vices, uni- 
versal as they are, do not dominate state- 
craft except in periods of decadence or when 
reinforced by other factors. A few of these, 
all interlinked, are tentatively listed below. 
The reader may add better. 

We may note first that sense of guilt from 
which, in one form or another, no Western 
country is free. Guilt for colonialism, for 
racism; guilt for being relatively rich; guilt 
for Fascism, Nazism and militarism; guilt 
for the gas chambers; the new and potent 
guilt for Vietnam. A sense of guilt is con- 
structive only where it involves genuine 
repentance for genuine sins; only where 
it does not engender the ignoble torpor of 
despair, regarded by Christians as among the 
very worst of sins; only where shame at 
past crimes, real or imaginary, does not lead 
the citizens of a free society to imagine 
that, because that society was and is imper- 
fect, it is therefore in no way worth de- 
fending. Yet much of the West’s guilt is 
in fact frivolous self-indulgence. There is 
no shame in being well off if it is not ac- 
quired at another's expense; and the West 
has demonstrably enriched others as much 
as itself. And if guilt there be for Vietnam, 
it could be less for having resisted aggression 
and tyranny there than for resisting 
ineffectively. 

The guilt for Fascism, Nazism and mili- 
tarism, moreover, has brought into unjust 
and dangerous disrepute, especially among 
the young, the indispensable qualities and 
virtues of which those ‘isms were hideous 
parodies—patriotism, comradeship, disci- 
pline, the readiness to serve and to resist 
force with force, where lawful and necessary. 
Because the Nazis preferred guns to butter 
we tend to think it wrong to have guns at 
all. Have we forgotten that Nazism was first 
resisted and finally defeated not with butter 
but with guns? 

We may further note among the young 
and among their intellectual mentors, who 
should know better, a coarse, slipshod and 
undiscriminating tendency to lump all so- 
cieties together as more or less unfree and 
thus to equate like with unlike. Tyranny 
there is in Russia, most concede; but tyranny 
here too, many add, the more evil and in- 
sidious for being disguised as its opposite. 
This slovenly indifference may lead to, or 
be caused by, an incredible and culpable 
ignorance of Russia, of her society and in- 
tenticns, which are widely regarded with 
a shrug as much like our own. 

Nothing readily conceivable could in fact 
justify such an error. Yet it must be con- 
ceded that the gross mismanagement of most 
Western economies has shaken our societies 
to their very foundations, reduced the faith 
of peoples in their Governments, clouded 
people's expectations for the future and thus 
spread improvidence far and wide. It has 
also lent a certain spurious charm to so- 
cieties like Russia which are supposed to 
be immune from such evils. In fact those 
evils are there all right, but concealed along 
with other evils unnumbered, many of them 
the terrible price of that concealment. It is 
tempting in dark times to barter freedom 
for security and prosperity. A fool’s bargain, 
for, when freedom goes, prosperity goes with 
it. 

And where this ignorance of Russia does 
not prevail, a worse illusion still may re- 
place it. This is that Soviet Russia is in- 
deed vast, wicked and menacing, yes—but 
also irresistible. Why then bother to prepare 
and man the defences? Saner to eat, drink 
and be merry. 

It is widely thought that the totalitarian 
nature of the Soviet regime, the absence of 
any restraints on it, whether from public 
opinion or law or what you please, gives it an 
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unassailable advantage over the free world. 
How then can we matoh her without for- 
feiting our own freedo; us throwing out 
baby with bathwater? act we could most 
effectively match her devoting to de- 
fence a much smaller proportion than she 
does of our much greater productive re- 
sources. And is it not shameful to suggest 
that a country so rich and populous, for in- 
stance, as our own, and which wastes so 
much on rank follies, cannot afford to de- 
fend itself or even to make its due contribu- 
tion to the common cause? And is it not 
shameful also, while maximising our own 
weaknesses and defects, to ignore Russia's, 
arising as they mostly do from a vast and 
unquiet empire of slaves, not her friends, 
but ours? 

The relative good fortune of the so-called 
Euro-Communists must have puzzled many 
decent thoughtful observers. Why should so 
many people, they may ask, support parties 
associated by name, by subsidy or by pre- 
sumed purpose with barren cruelty? May 
not dark fears and unworthy hopes explain 
much: the desire of base or frightened peo- 
ple to purchase in advance immunity from 
persecution, perhaps even the power to per- 
secute others, under the tyranny of which 
the coming seems to them inevitable? 

It is not inevitable. Nothing is, this least 
of all, if free citizens are true to themselves. 
This does not mean railing at America, who 
has so far borne more than her fair share 
of the burden, who has received little thanks 
for it and whose present Government, feeble 
by her standards, if not by ours, can grow. 
No, America's faltering should lead us rather, 
in Europe and in Britain itself, to look 
urgently to our own defences. And we here 
in Britain can set an example by choosing 
next time a Government sensible, provident 
and patriotic. 


[From the London Times, June 2, 1978] 
SIGNALS OF WEAKNESS 


When protests were made in the House of 
Commons about the Orlov trial the Prime 
Minister replied: “While I am strongly in 
favour of individual groups and individual 
MPs like Mr. Janner making their passionate 
distaste and dislike of this sort of thing clear, 
we must not cut off relations with the Soviet 
Union.” At the time this seemed an odd 
argument for the Prime Minister to use. As 
he admitted, no one had suggested that 
Britain should cut off diplomatic relations 
with the Soviet Union as a protest against 
the Orlov trial. Mr. Callaghan’s remarks 
would naturally be interpreted in the Soviet 
Union as a signal that the British Govern- 
ment acquiesced—if reluctantly—in the Or- 
lov trial and were keen to offer a reassurance 
which would take the sting out of any pro- 
test they made. 

Had he been dealing with a domestic prob- 
lem the Prime Minister would not have 
dreamed of behaving in such a way. If he 
wanted to use his influence to prevent a 
strike—or to enforce his pay policy—he 
would not have said that he did not ap- 
prove of what was being done, but that he 
recognized that the interest concerned was 
very powerful and that it would be wrong 
to try to do anything about it. Mr. Calla- 
ghan is far too experienced a politician, and 
uses his bargaining power far too shrewdly, 
not to know the effect of accompanying a 
protest with a simultaneous declaration that 
no action will follow. 


ERROR REPEATED 


The situation with the Soviet Union is no 
different. What the Prime Minister said in 
the House of Commons was bound to have 
been taken as an encouragement to those 
people in the Soviet Union who are mounting 
the attack on the dissidents. Britain’s influ- 
ence is in any case limited, but it was re- 
grettable that the Prime Minister aborted 
the British pressure even before verdict or 
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sentence. He certa 
Mr. Orlov. F 

We did not ma much of the Orlov 
incident at the ti because it seemed an 
isolated aberration and because the point 
the Prime Minister was making, though ex- 
tremely clumsy and inopportune, has indeed 
a limited validity. The pressures that can be 
brought to bear on the Soviet Union in re- 
spect of their treatment of their own citil- 
zens are mainly pressures of opinion and only 
to a limited extent pressures of action. Gov- 
ernments do have to balance considerations 
of benefit and cannot use all the sanctions 
available to them even in very serious per- 
sonal cases. 

The Prime Minister’s remarks at his Press 
Conference in Washington remind one again 
of his error over Orlov. What he said was 
not wholly unreasonable—indeed it is quite 
close to the views of the doves in the State 
Department—but it fell far short of being a 
firm expression of concern at the use of 
Soviet military power in Africa, Again the 
signal to the Kremlin was “we don’t like it, 
but we won't do anything to stop it.” Such 
a signal is an encouragement to the expan- 
sionist faction. He did say that “their ad- 
venturism in Africa is a very real factor”, 
but he pooh-poohed the “number of new 
Columbuses", he advocated a Carter-Brezh- 
nev summit in order to protect the Salt 
agreement, he minimized the significance of 
Soviet expansion relative to other African 
problems. “We haven't just discovered it as a 
1978 fashionable political trend.” In the 
NATO meeting he led the opposition to the 
creation of an African force to help stabilize 
Zaire, but suggested no alternative to it. 

The Prime Minister also committed the 
cardinal mistake of being offensive to a 
senior foreign official in his own capital. The 
Prime Minister's remarks at his press con- 
ference were generally taken as an interven- 
tion in the dispute between the State De- 
partment and Mr. Brzezinski. His patronizing 
contrast between British experience and 
American lack of experience in Africa was 
condescending to Mr. Brzezinsky. That is 
silly in two ways. Mr. Brzezinsky remains 
the highly influential foreign policy adviser 
to President Carter, and it is no part of Brit- 
ain’s interest to alienate him. In any case 
Mr. Brzezinsky knows a great deal about in- 
ternational affairs—at least as much as Mr. 
Callaghan—and to patronize him is absurd. 

The argument that the Prime Minister 
used is again not so much wholly incorrect 
as misleading. The essence of his argument 
is that African disputes have to be under- 
stood in terms of tribal traditions and con- 
flicts and not in terms of Russian expansion. 
The truth of the matter is that the Soviet 
Union has recently been expanding its in- 
fluence and power in Africa by all possible 
means, but chiefiy by using traditional tribal 
antagonisms and by exploiting them in its 
own interests. There is no conflict at all be- 
tween the idea that Africa is riven with tribal 
disputes—which has always been true—and 
the idea that the Soviet Union is trying to 
increase its power in Africa and is doing so 
with considerable success. It is the tribal 
disputes which give the Soviet Union its 
chance, just as they opened Africa to Eu- 
ropean empires in the nineteenth century or 
to the European and Arab slave traders of 
earlier centuries. They are not new, but delib- 
erate and major Russian military exploita- 
tion of them is new, is very important and 
is very dangerous. 


WRONG ADVICE 


One of the reasons for the Soviet success 
has been that the United States since Viet- 
nam have been extremely reluctant to become 
involved, to whatever degree, in foreign dis- 
putes. This has left the field open to the 
Soviet Union, and but for the courage of the 
President of France would have left the field 
almost entirely free. Now that the Ameri- 
cans are seeing the consequences of their 
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virtually complete withdrawal American 
policy is moving towards at least an active 
concern. The crucial question is the Russian 
use of military force; many of the African 
States are weak and most African armies 
have very low defence capacity. Small 
Cuban forces and small groups of Russian 
or Cuban advisers, and even quite small 
quantities of arms, can have a disproportion- 
ate effect. 


There is certainly a need to help African 
states to resist incursions. The more difficult 
question is whether Soviet expansion in 
Africa should be resisted by policy in Africa 
only or by linking it to other questions in- 
cluding disarmament and détente. The West 
wants to continue détente, and no one 
wants to throw away the potential bene- 
fits of disarmament. Yet linkage is not so 
much a diplomatic question, as a question 
of the impact of events on policy. Soviet 
policy in Africa has already damaged Salt; 
no diplomacy could stop that, 

There is a limit, now nearly reached, to 
the degree of Soviet expansion in Africa 
which the West will accept. If the expansion 
of Soviet influence in Africa continues, and 
has still more success, then détente will die. 
The interests that are involved are too great. 
From the point of view of America, Soviet 
domination of Africa—supposing that could 
be achieved—would be a catastrophic global 
defeat. This would cause a radical change 
in American attitudes towards their own 
security and would inevitably bring back 
conditions of cold and hostile relationship 
between the super powers. If by playing 
down the Soviet threat in Africa, or dis- 
couraging a determined American response, 
Mr. Callaghan encourages the Russians to 
continue their African expansionism, he is 
encouraging them to take risks they ought 
not to take for their own sake and for the 
sake of world peace. The danger to world 
peace is not that the West will be too tough 
with the Russians, but that signals of west- 
ern weakness will tempt the Russians to go 
too far. 

GREAT GAINS 


The Prime Minister's advice is also wrong 
for the United States if the United States is 
not prepared to render effective aid to coun- 
tries threatened by troops based on areas of 
Russian or Cuban influence or control, then 
African politicians, all of whom have sur- 
vived in an extremely dangerous world by 
being masters of African reality, must be 
expected to turn towards the rising power. 
The gains that the Soviet Union has made 
in the last three years in Africa have already 
made that a serious danger. They have been 
made partly because the Russians were pre- 
pared to take action and the Americans were 
not. When the Prime Minister says that the 
western allies should “act sensibly” and not 
“out of frustration”, his advice is a truism. 
No one should act merely out of frustration. 
But he will be interpreted as meaning that 
the western allies should not act at all. 

If the Soviet Union did become the pre- 
dominant power in Africa, then the Soviet 
Union would make three great gains in the 
world balance. Vitally important would be 
the control of Africa’s raw material] resources, 
essential as those are. Even more important 
would be the subordination to Soviet con- 
trol of the greater part of a whole further 
continent, with all the impact that will have 
on the imagination of the rest of the world. 

The most dangerous point of all is that 
the Middle East would be outflanked. The 
United States and Western Europe are abso- 
lutely dependent upon Middle Eastern oil; 
there is no way in which that dependence 
could be overcome in fewer than ten years 
even with the most intensive investment in 
higher cost fuels. The stronger the Soviet 
position is in Africa the more the American 
position in the Middle East will be threat- 
ened. It is therefore essential from the point 
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of view of the United States, of NATO and 
of Western Europe that African regimes un- 
der communist pressure should be supported. 
How best to support relatively weak regimes 
against well-planned military pressures is 
indeed a difficult question. But when Wash- 
ington is waking up to the vital character of 
the Soviet threat in Africa, it is a tragic 
blunder that the Prime Minister should drop 
clumsily into the debate, and on the wrong 
side. Britain does not want the United States 
to leaye the future of Africa to Soviet influ- 
ence and power. 
[From the Baltimore News American, 
June 15, 1978] 


Sxy-Spy Gers Goops ON CUBANS 
(By John P. Wallach) 


WASHINGTON.—The United States possesses 
Satellite photographs that prove large num- 
bers of Cubans were involved for more than 
three months in training the Katangese 
rebels who invaded Zaire’s Shaba province 
senior White House officials disclosed today 

They revealed that this is the “frm proof’ 
President Carter spoke of in a nationally- 
televised news conference Wednesday. They 
said it had been made available in secre! 
testimony to both the Senate and Hous: 
leadership. 

“We even have photographs of Cuban 
cigars on the ground,” a key policymaker 
said. He added that “We think Castro knew 
as early as June 1977 of the planning for the 
second invasion” of Zaire’s former Katanga 
Province, and waited until four days after 
it was launched (May 17) to notify U.S. of- 
ficials. 

This represents the first administration 
claim of actual proof that would repudiate 
the repeated assertions by Premier Fidel 
Castro that Cuba had nothing to do with 
training or equipping the invaders and in 
fact tried to stop them. 

The White House officials also revealed 
that U.S. intelligence reports show the 
Cubans actually accompanied the rebels 
from five base camps in northeast Angola to 
the border of Zambia on the way to Zaire’s 
copper-rich southern province. 

President Carter told newsmen Wednesday 
that Castro indeed had ample time to stop 
the invasion from taking place. "The fact is 
that Castro could have done much more,” 
Carter said. "He could have interceded with 
the raiders themselves .. . and notified the 
world at large” of the imminent attack. 

Castro Tuesday denounced the adminis- 
tration’s claims as “absolute, complete total 
lies” and accused Zbigniew Brzezinski, the 
president’s national security adviser, of 
having deliberately deceived Carter “in 
manufacturing a new Tonkin Gulf incident.” 

Asked if he thought Castro had lied about 
Cuban involvement, Carter said: “I don’t 
really desire to get into a public dispute with 
Mr. Castro through the news media.” But, 
he said, “In Angola, the Cuba government 
has more than 20,000 troops.” 


ISRAEL AND SOLAR ENERGY 


Mr. PERCY. Mr. President, America 
is not the leader in the development and 
utilization of solar energy. Israel is. One 
in every five Israeli families reportedly 
heats its water with solar energy, saving 
the country an estimated 100,000 barrels 
of imported oil each year. Israeli engi- 
neers are in the forefront of researching 
new ways to use this safe, clean, and 
endlessly renewable resource. 

If the United States made the kind 
of commitment to solar energy that 
Israel has, our oil import problems would 
be much less severe than they are now. 
As it stands, though, Israel is a ground 
breaker in the mass use of solar tech- 
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nologies. Where they are treading now, 
we will sooner or later follow. 

I encourage those of my colleagues who 
are skeptical that solar energy can 
satisfy a substantial portion of our en- 
ergy needs to look carefully at Israel's 
success. And I encourage all of my col- 
leagues to read a short article on Israel 
and solar energy in the current issue of 
the Jewish Veteran. 

Mr. President, I ask unanimous con- 
sent that the article, entitled “What’s 
New Under the Sun,” by Lili Eylon, be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT'S New UNDER THE SUN 
(By Lili Eylon) 

Israelis are waking up to the value of the 
sun, and with the ingenious uses being found 
here for solar power, the rest of the energy- 
hungry world is beginning to open its eyes 
to the benefits of the sun's rays. 

Solar energy, according to a prominent 
Israeli scientist, might in the not too distant 
future, cool our refrigerators, wash our laun- 
dry, even cook our food. Professor Gershon 
Grossman of The Technion, the country’s 
technological university, has been working 
in the fleld of solar energy since 1973. To- 
gether with Professor Frank Kreith of the 
University of Colorado, he has developed a 
new solar device to collect the sun’s rays. 
He believes that this new system is capable 
in the near future of producing enough 
power to run home appliances at prices com- 
petitive with conventional fuel. 


COOLING WITH THE SUN 


Grossman is presently concentrating on 
getting his new spherical-shaped solar collec- 
tor to perform other wonders: to heat a 
house in winter and air-condition it in sum- 
mer. In fact, his model, which measures two- 
and-a-half meters, is already heating the 
library of the Faculty of Mechanical En- 
gineering of The Technion in Haifa, where 
Professor Grossman and his colleagues do 
research. By the summer of 1978 the library 
will enjoy air-conditioning from the same 
source as the winter's heat. 

And the hotter the sun, the cooler will be 
the library. 

Energy for cooling and heating is trans- 
mitted from Grossman's solar collector on 
the roof of the engineering building, which 
collects the sun’s rays from dawn to dusk 
by means of a simple device which follows 
the sun all day. The collector is capable of 
heating fluids to temperatures of more than 
200° centigrade, allowing man to exploit 
solar energy much more efficiently and eco- 
nomically than the conventional solar col- 
lector-cumtanks which already decorate 
thousands of Israeli rooftops. 


NEW BREED OF SCIENTIST 


As the new state of Israel developed, 
young Gershon Grossman grew up. It was 
in Haifa that he received his education, 
earning & master’s degree in mechanical en- 
gineering, specializing in desalination of 
water. “I switched from water to the sun in 
1973,” he explains, “because of the sudden 
energy crisis.” 

The new solar collector is a result of 
a joint project between Professor Grossman 
and Kreith who met several years ago at an 
international conference on solar energy in 
Colorado. Professor Kreith, a professor of 
chemical engineering, and an author of sey- 
eral books on heating and energy systems, 
dealt with the theoretical side of the project, 
while engineer Grossman created the design 
and carried out the construction and ex- 
perimentation. 

Grossman estimates that the cost of a 
collector to accommodate an average three- 
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bedroom house—including the mirror, ab- 
sorber and tracking device—would run from 
$30 to $40 per square meter. 

Rights to the production of the device 
have already been bought by an Israeli 
company which hopes to put it on the 
market in the larger, nonexperimental 
format of 10 meters in diameter by autumn, 
1978. 

ENERGY FROM THE DEAD SEA 


Another scientific breakthrough in Israel 
utilizing sun-manufactured energy revolves 
around the Dead Sea, the inland lake heavy 
with salt and minerals which lies at the 
lowest point on earth. Scientists, in fact, are 
planning to turn the Dead Sea into a huge 
power reservoir and to construct artificial 
salt-water ponds which will “catch sùn- 
light” and in addition, store the concen- 
trated sun energy for later use. A new 200- 
room hotel is being planned for the Dead 
Sea region which will rely entirely on the 
sun for its hot water, heating and air- 
conditioning. 

Another luxury hotel which has been us- 
ing the sun for more than a solarium is 
located in the resort town of Eilat on the 
shores of the Red Sea. Its central-solar- 
fueled system has been covering the hotel's 
hot water requirements for the past two 
years. The new Shaare Zedek Hospital in 
Jerusalem, scheduled for completion in the 
fall of 1978, will be using energy initially to 
provide hot water and to heat its rooms. 
At a later stage, solar power will provide 
air-conditioning, 


ISRAELIS MAKE BEST USE OF SUN SO FAR 


In fact, Israel is probably the greatest per 
capita user of power-converted sunrays in 
the world. One in every five Israeli families 
heats its water with solar energy, saving the 
country an estimated 100,000 barrels of im- 
ported fuel oil each year. 

So popular is the use of the sun for water 
heating here, that an entire village on the 
Mediterranean coast has “gone solar.” All 
523 families of Ganei Hadarom, a cooperative 
farm settlement, have had solar boilers in- 
Stalled in their concrete single unit dwell- 
ings; the actual tanks concealed from view 
beneath the roofs for aesthetic reasons. It is 
estimated that the village families will 
amortize the cost of the solar heating instal- 
lations within three years through savings 
in electricity, and will enjoy unlimited sup- 
plies of hot water. 


GETTING THE JUMP 


Israel is not only one of the greatest users 
of the sun, it is also one of the first countries 
to take notice of it as a practical energy 
source, Leading manufacturers of solar en- 
ergy equipment have been meeting with 
growing success in selling their products 
abroad. They are currently exporting the 
solar water heater, based on the use of flat, 
black absorbers that face the sun, to some 
two dozen countries ranging from Norway 
to Australia. 

Long before the energy crisis hit the head- 
lines, an Israeli solar energy team as an al- 
ternative source of power. Heading the team 
was Dr. Harry Zvi Tabor, head of the Scien- 
tific Research Foundation in Jerusalem, and 
the man who more than any one in Israel 
is responsible for the research and develop- 
ment of solar energy. 

An applied scientist of international rep- 
utation, Dr. Tabor has received numerous 
citations and prizes for his work, culminat- 
ing in the 1975 Energy Award of the prestig- 
ious Royal Society of Great Britain. His 
team of researchers began their work as far 
back as 1955, interrupting it later because, 
as he says, “we couldn't compete with cheap 
fuel.” Well, fuel isn’t so cheap these days, 
and Tabor and his colleagues are behind the 
project of utilizing salt ponds to collect solar 
energy at the Dead Sea. 

In light of sky-rocketing fuel prices and 
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oil as a political weapon, other Israeli sci- 
entists are back in the race to come up with 
feasible methods of utilizing the sun. 
“Solar energy has infinite possibilities,” 
says Professor Grossman, one of the many 
energetic young scientists who have grown 
up with Israel and are looking for a way to 
contribute their skills to the 30-year-old 
state. “And in sunny Israel, it’s a natural.” 


PROBLEMS FACING AMERICAN 
HISPANIC COMMUNITY 


Mr. PERCY. Mr. President, the Amer- 
ican Hispanic community faces a crush- 
ing array of problems. One of the most 
important of these is employment dis- 
crimination. President Carter has the 
opportunity to take a concrete step to- 
ward resolving his problem—a_ step 
which is important not only to the 11 
million Hispanics in the United States 
but to all of us who are committed to 
equal opportunity. For many months 
there have been two vacancies on the 
Equal Employment Opportunity Com- 
mission. I strongly urge the President to 
fill these positions without delay, and to 
nominate an Hispanic to one of these 
posts. 

The EEOC is crucial to the enforce- 
ment of civil rights laws respecting 
employment. Although serious admin- 
istrative problems had nearly crippled 
the Commission, Chairwoman Eleanor 
Holmes Norton has instituted new proce- 
dures which are already bringing the 
EEOC back on track. In addition, reorga- 
nization plan No. 1 of 1978 will consoli- 
date in the Commission several aspects of 
EEO enforcement for Federal employees. 


If the EEOC is to be truly effective, 
however, it must begin with equal op- 
portunity in its own ranks. During re- 
cent hearings before the Governmental 
Affairs Committe, it came to my atten- 
tion that the EEOC had given inadequate 
emphasis to the needs of the Hispanic 
community. Since that time, I know that 
Chairwoman Norton has made a con- 
scientious effort to resolve this problem. 
In a recent speech before the national 
Hispanic organization IMAGE, Chair- 
woman Norton outlined the positive 
steps which are now underway at the 
EEOC, including a nationwide recruit- 
ment drive. She also announced that she 
would hold regular meetings with the 
national Hispanic leadership. These 
steps are very encouraging, and Chair- 
woman Norton should be commended for 
her efforts. But the best way to insure 
that the needs of the Hispanic com- 
munity receive high priority on a con- 
tinuing basis is to insure direct Hispanic 
representation at the highest policy 
levels within the EEOC. 

As Chairwoman Norton noted, the 
United States has grown accustomed to 
seeing problems in black and white, and 
it has been too easy to ignore the grind- 
ing problems of Spanish-speaking peo- 
ple. There has not been a Hispanic 
commissioner at the EEOC for nearly 3 
years, with the result that the second 
largest minority group in the country 
has been denied the representation 
which it needs and deserves. The time 
for action is now, and I urge President 
Carter to nominate a Hispanic to the 
EEOC without delay. 
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POISONING OF MARIHUANA WITH 
PARAQUAT CONTINUES IN THE 
FACE OF HEALTH RISKS AND PUB- 
LIC CONCERN 


Mr. PERCY. Mr. President, it has been 
more than a full year since I first con- 
tacted Secretary of State Cyrus Vance 
concerning the U.S. involvement in the 
spraying of the toxic herbicide, para- 
quat, on Mexican marihuana. Since that 
time, there has been a major inter- 
agency study completed that confirmed 
my initial suspicions: paraquat-contam- 
inated marihuana is coming into this 
country in alarmingly high volume, cre- 
ating a serious risk of irreparable lung 
damage to regular users. 

Since Secretary Califano’s appropriate 
warning in March of this year con- 
cerning the serious health risk of smok- 
ing paraquat-tainted marihuana, lab- 
oratories that test for contamination 
have sprung up all over the country and 
are inundated with marihuana samples 
from concerned and frightened users. 
Students are protesting U.S. involvement 
in the spraying operations. An alarming 
percentage of U.S. Armed Force person- 
nel who use marihuana have cause for 
concern. Editorials urging a halt to the 
program have appeared in major news- 
papers across the country. The Michi- 
gan Legislature overwhelmingly passed 
a resolution condemning the U.S. sup- 
port of the paraquat program. And nu- 
merous youths, whose usage habits vary, 
report shortness of breath, raw throats, 
and the coughing up of blood. 

Yet the U.S.-assisted spraying pro- 
gram for Mexican marihuana continues 
in full force virtually unaffected by the 
turmoil and concern evidenced here at 
home. Even though possession of mari- 
huana is illegal, the facts of life are that 
an estimated 13 to 15 million Americans 
use it regularly, according to Govern- 
ment estimates. A recent University of 
Michigan study indicates that 1 out 
of every 11 high school seniors 
smokes marihuana daily. In view of the 
degree of risk involved, I firmly believe 
that the U.S. Government has not ful- 
filled its responsibility to stop the poison- 
ing of our own citizens, especially young 
people. 

Knowing what we now know about 
paraquat, as a government we have a 
clear duty to warn the users of the dan- 
ger, HEW Secretary Califano has done 
that. But we also have a duty, having 
provided the means and wherewithal for 
Mexico’s spraying program, to urge Mex- 
ican officials to halt the spraying for the 
time being. while accelerating our own 
efforts to find a safer herbicide. I re- 
cently discussed this with a group of 
leaders of the Mexican Parliament and 
they are anxious to work out the prob- 
lems in a satisfactory manner. 

Although the provisions of the Na- 
tional Environmental Protection Act re- 
quired that an environmental impact 
statement be prepared before this pro- 
gram became operable, one was never 
processed or submitted. Now, after 212 
years of noncompliance and consider- 
able pressure from outside groups, the 
State Department has just begun work 
on an environmental impact statement 
on the domestic effects of this program 
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and an environmental assessment of its 
effects in Mexico. Had NEPA’s proce- 
dural requirements been followed from 
the start, we probably would not be faced 
with a current dilemma. Yet, even now, 
as the environmental impact statement 
is finally being prepared, the spraying of 
paraquat continues. 

I have been informed by the State De- 
partment that they have initiated an ex- 
perimental program in Mexico to spray 
marihuana with a compound of paraquat 
mixed with the red dye, Rhodamine-B. 
If successful, any tained marihuana en- 
tering this country would be recogniz- 
able. This seems to be a step in the right 
direction. However, at the present time, 
Officials do not know whether this red 
dye can be washed off the contaminated 
marihuana by devious traffickers and 
then ultimately peddled, undetected. 
Also, apparently no tests have been done 
to determine the health risks that the 
inhalation of Rhodamine-B may involve. 
Until these questions are answered, red 
dye does not constitute an adequate solu- 
tion to this problem. 

A year ago, the paraquat spraying pro- 
gram was merely a bureaucratic dilem- 
ma. Now, in the face of a proven health 
risk to millions of Americans, the U.S. 
failure to urge the Mexican Government 
to halt this program has become a moral 
issue: We are using a weed killer to pro- 
duce a killer weed, presumably on the 
basis of a distorted logic that we are out 
to protect young people. 

Such a policy is utterly inconsistent 
with the avowed purpose of our drug 
eradication program. This program is de- 
signed to protect the health of Ameri- 
can citizens, not to damage it further. 
The U.S.-assisted poppy~eradication pro- 
gram in Mexico, to its credit, has met 
this goal by significantly decreasing the 
amount of heroin entering this country. 
However, the continued involvement of 
the United States in the paraquat- 
spraying of marihuana, however direct 
or indirect, can only generate deep dis- 
trust on the part of young persons for 
our public health programs as well as 
undermine the faith of all our citizens 
in the ability of this administration to 
govern wisely. 

We cannot afford to wait another year, 
or another several months, before re- 
sponsible action is taken. The adverse 
effects of paraquat poisoning are cumu- 
lative, both to the health of millions of 
American citizens and to the morale of 
even more Americans who watch in dis- 
belief as responsible officials in this coun- 
try refuse to take action to urge under- 
standing and a positive response on the 
part of the Mexican Government. 

Mr. President, I ask unanimous con- 
sent that Ellen Goodman’s syndicated 
column on this subject, appearing in the 
Washington Post of April 22, 1978 and 
editorials from the New York Times of 
March 18, 1978, the Chicago Sun-Times 
of March 29, the Boston Globe of April 3, 
the Pittsburgh Post Gazette of April 22, 
the San Francisco Examiner of April 22, 
the Northern Virginia Sun of March 29, 
the Tacoma News Tribune of April 11, 
the Sacramento Bee of April 2, and from 
Rolling Stone magazine of June 29 be 
printed in the Record at this point. I 
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also ask that there be printed in the REC- 
ord an illuminating article by R. Jeffrey 
Smith, apearing in Science magazine on 
April 28, 1978, and updating his earlier 
inquiry into the paraquat problem; along 
with a copy of the May 4 Michigan legis- 
lature’s resolution; the April 18 Califor- 
nia legislators’ letter to President Car- 
ter; an April 27 letter from Congress- 
man GEORGE MILLER (D-Calif.), cosigned 
by 31 House colleagues, to President Car- 
ter on this same subject; and finally a 
truly outstanding delineation by Con- 
gressman HENRY WAXMAN (D-Calif.), of 
the critical health and ethical consider- 
ations involved, printed as an op-ed fea- 
ture in the Los Angeles Times of April 30, 
1978, entitled “Paraquat Program Reaps 
A Sinister Harvest.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Apr. 22, 1978] 
MARIJUANA OUTRAGE 


(By Ellen Goodman) 
Boston.—Talk about Reefer Madness. 
The first issue to stir up the leaden oat- 

meal of college campus indignation in years 
is the news of the paraquat poisoning of 
marijuana. 

From Fred Harris’ freshman government 
class at the University of New Mexico to 
graduate biophysics seminars at M.I.T., the 
students are angry again. As one jaundiced 
assistant professor put it: “It’s the only 
thing I’ve seen them protest in three years— 
outside of a low grade.” 

Students everywhere are Outraged that 
“their government” financed the pesticide 
spraying of Mexican marijuana plants. It has 
turned into a melting pot (forgive the pun) 
issue among young people today, into which 
they've thrown a lot of anger, cynicism and 
a strong dose of irony. 

The irony is simply this: The government 
that failed over many decades to convince 
the public that marijuana is dangerous 
finally has helped to make it dangerous. 

In 1975, the Nixon administration gave 
Mexico $40 million to buy planes and train 
people to spray herbicides on poppy fields in 
order to kill off a major supply of heroin. On 
their own initiative, the Mexicans went on 
to more fertile fields and sprayed marijuana 
with the deadly chemical paraquat. 

The idea was that paraquat would kill off 
the plants, the way it helped defoliate Viet- 
nam. But each season, the enterprising Mexi- 
can farmers harvest the stuff before it dies, 
and ship it north. 

Since about 50 to 60 percent of the pot 
smoked in this country comes from Mexico, 
it is assumed that for the past two or three 
years, a large number of the 15 million regu- 
lar marijuana smokers have inhaled a sub- 
stance that has a slow, cumulative effect on 
their lungs. Is there any wonder why the 
Bumper Sticker of the Moment in California 
reads: “Buy Colombian”? 

The question is now whether the Carter 
administration, which has taken a stance in 
favor of decriminalization of marijuana, feels 
any responsibility about the Mexican pro- 
gram. And the answer is mixed, On March 12, 
HEW did issue a warning about paraquat to 
“consumers.” But on March 28, the spraying 
was begun on the spring crop, with our 
money. 

Dr. Peter Bourne, the president's special 
assistant on health, states the government's 
position this way: “People are asking the 
federal government to protect them in a 
patently illegal act. If it’s against the law, 
the responsibility of the government to pro- 
tect its quality doesn’t exist.” 

But no one is actually asking the govern- 
ment to roll up 12 neat joints and put them 
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in an FDA-inspected cellophane package. 
They are complaining that the government 
is poisoning the stuff. 

Bourne makes a second analogy, saying 
that “the whole area is filled with ambiguity; 
it gets into questions like ‘Should we offer 
health care to someone who gets into an 
accident going over 65 miles an hour?’ ” But, 
should we, on the other hand, give govern- 
ment grants to manufacture a brake system 
that fails at 65 miles an hour? 

The National Organization for the Reform 
of Marijuana Laws (NORML) has filed a suit 
against the government, and a hearing is 
scheduled for April 26, although it may be 
postponed again. In the meantime, the peo- 
ple doing a boffo biz are the ones running 
test labs on all the vials of marijuana being 
sent in by all the worried users. 

For once, NORML is raising the health 
issues of smoking marijuana. As George 
Franham, the assistant director, put it: “This 
is total role-reversal.” 

But the fact is that there are currently 45 
million Americans who have smoked mari- 
juana. Right now nine states—inhabited by 
a third of the population—have decriminal- 
ized it, Furthermore, in the latest Gallup 
polis, 70 percent of the population of those 
under 30 and those with a college education 
are in favor of decriminalizing it. 


Marijuana has become a gray area of the 
law and an issue of debate on and off the 
college campus. But who is in favor of poison- 
ing marijuana smokers? This paraquat 
punishment just doesn't fit the “erime.” 


{From the New York Times, Mar. 18, 1978] 
REEFER MADNESS 


The Federal Government has finally 
stumbled on a way to persuade marijuana 
users that pot is dangerous. 

It began several years ago with a Federal 
program aimed at heroin. The United States 
gave Mexico $40 million to buy aircraft and 
train personnel to spray killer chemicals on 
the poppy fields, the source of much of the 
heroin that enters the United States. Appar- 
ently on their own initiative, the Mexicans, 
assisted by American advisers and equip- 
ment, went on to spray marijuana fields, 

The trouble is, the herbicide the Mexicans 
chose to use against marijuana is paraquat, 
a substance so toxic, according to the label, 
that “one swallow can kill.” Paraquat is sup- 
posed to break down quickly when it hits the 
soil and present no long-term danger. But 
it takes two or three days in bright sunlight 
to kill the plant. The resourceful Mexican 
farmers now rush to harvest their crops on 
the day they are sprayed, with the toxic 
herbicide still on the leaves. Past Federal 
warnings of the danger of marijuana have 
been based on slim evidence. But now the 
Government has fulfilled its own prophecy: 
The Department of Health, Education, and 
Welfare warns that permanent lung damage 
could result from smoking three to five heay- 
ily contaminated cigarettes a day for several 
months. Thus, a program designed to pro- 
tect people from the supposedly harmful 
effects of marijuana has succeeded in put- 
ting them at far greater risk. 

To demands for an end to this Govern- 
ment-sponsored “poisoning,” the State De- 
partment responds that the Mexicans con- 
trol the spray program, buy the herbicides 
with their own money, and might resent 
outside interference. Moreover, some State 
Department officials see no reason to protect 
Americans who are using a contraband sub- 
stance. Just the other day, one of them ques- 
tioned “whether our Administration has a 
responsibility to provide an illicit drug in 
clean, completely healthy condition.” 

But, in fact, the United States is helping 
to add a poison to the drug. Fortunately 
there are signs that the State Department, 
under pressure from other agencies. Con- 
gress and pro-marifuana groups, will com- 
municate the latest health findings to Mexico 
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and perhaps urge the use of other herbicides. 
Even State would have to admit that this 
cure has been worse than the disease. 


[From the Chicago Sun-Times, Mar. 29, 1978] 
UNCLE SAM’s “KILLER WEED” 


War has bitter ironies, and the U.S. govern- 
ment’s war on marijuana is no exception: 

Weed killer may have finally made “killer 
weed” live up to its deadly nickname. 

Under a misguided U.S. drug-eradication 
program, pot-smokers are being exposed to 
Paraquat, a chemical that can cause severe 
and irreversible lung damage. 

The issue has nothing to do with the de- 
criminalization of marijuana. Rather, it cen- 
ters on whether the U.S. government, wit- 
tingly or not, is helping poison U.S. citizens. 

And the evidence makes it clear: It's past 
time for the spraying program—and the re- 
sultant health peril—to stop. 

The problem arises from a $13-million-a 
year heroin and marijuana control effort 
under which the United States gives the 
Mexican government aid in spraying herbi- 
cides on drug crops south of the border. 

U.S. drug officials have estimated that 
30,000 to 40,000 Mexican pot fields were 
sprayed with the plant-killer Paraquat in 
1976 and 1977. But there’s a dangerous hitch. 

Mexico marijuana farmers, fearing the loss 
of their cash crop, harvest the plants before 
the herbicide goes to work. Then they sell 
it on the usual drug market. 

Who buys? One federal study late last year 
found contamination in 9 of 45 samples of 
Mexican pot seized in California and Arizona. 
And the danger appears to be spreading: 
Recent studies have found as much as 50 per 
cent of some West Coast shipments tainted. 

Drug-testing labs in Chicago have found 
none of the contaminated weed—so far. Yet 
concern, sometimes panic, persists, The 
Health, Education and Welfare Department 
has even issued warnings about the danger. 

The government should take one further 
step: a complete halt to programs that pro- 
mote the application of highly toxic chem- 
icals to drugs that are likely to end up here. 
The National Organization for the Reform of 
Marijuana Laws has taken legal action to 
enforce just such a ban. 

Citizens concerned about justice—and the 
long-term effects of chemical poisons—should 
hope the ban is put into effect. 

Discouraging the use of marijuana is one 
thing; poisoning the supply is another, 

Consider the analogy: If “revenooers” find 
a moonshine still, do they secretly add 
cyanide to its product? 


[From the Boston Globe, April 3, 1978] 
GETTING HIGH ANXIETY 


For members of the laid-back generation, 
marijuana was a product to be trusted like 
spring water, herbal tea and crunchy gran- 
ola. It was a way to leave concern behind 
without damage to brain or liver cells. Users 
argued that marijuana was nature's way to 
relieve stress and that it even contained 
certain medicinal properties. Like raw car- 
rots, marijuana was said to be good for the 
eyes; like raw clams, marijuana was a spur 
to the appetite. 

But, now, alas, marijuana users find them- 
selves pinned to the edge of the chair, with 
as much reason for worry as the middle-aged 
businessman accustomed to three-martini 
lunches. 

The Mexican government, prodded by the 
Nixon Administration to crack down on 
drugs, did precisely that. Among other steps, 
it began spraying marijuana fields with the 
weed-killer paraquat. The chemical is highly 
effective in killing marijuana—if the plants 
are left in the sunshine for two full days 
after being contaminated. But if they are 
harvested before that time, the leaves can 
be salvaged, sold—and smoked. Enterprising 
Mexican hemp producers, rather than throw 
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away the tainted weeds, simply harvested 
them before the chemical took visible effect. 

The result is that a certain amount of the 
contaminated weed is now circulating in the 
pot-smoking world, which is unprepared 
emotionally as well as technologically to cope 
with it. In New England, for example, no 
laboratories are available to the pot smoker. 
He can't run out and have his cache easily 
analyzed. He must either abstain, or smoke 
in the hope that if his marijuana comes from 
Mexico it is free of paraquat, which can 
have a devastating impact on human health. 

Whether the threat is real or exaggerated 
seems to be anyone’s guess. No one, includ- 
ing Secretary of Health, Education and Wel- 
fare Joseph Califano, who warned against 
heavy use of the Mexican weeds, seems to 
know for sure. 

What is certain is that a significant num- 
ber of Americans, perhaps as much as 10 
percent of the population, smokes marl- 
juana, and that percentage is significantly 
higher among young people. 

It misses the point to argue, as did one 
Massachusetts official, that people shouldn't 
be smoking in the first place because marl- 
juana is illegal. Whether legal or illegal, 
marijuana is widely used and widely ac- 
cepted. The possibility that its users could 
be placing themselves in peril should be a 
matter of public concern rather than an 
occasion for moralizing. 

{From the Pittsburgh Post-Gazette, 
Apr. 22, 1978] 


POISONING POT 


Advocates of marijuana decriminaliza- 
tion—a group that includes President Car- 
ter—have gradually convinced most rational 
Americans that smoking marijuana should 
not lead to arrest and criminal penalties. 
Over at the Department of State, however, 
some officials apparently believe that jail 
is too good for marijuana users. Their alter- 
native penalty is a lifetime of serious lung 
disease. 

Lung disease—specifically, fibrosis, a mas- 
sive hemorrhaging followed by the formation 
of scar tissue—is what results when a mari- 
juana user smokes pot which has been 
treated with the herbicide paraquat. Using 
funds supplied by the United States, and 
with the aid of American advisers and equip- 
ment, the Mexican government has sprayed 
more than 30,000 marijuana fields with the 
toxic chemical. 

Although the Mexicans apparently hoped 
to destroy the marijuana crops, Mexican 
farmers have been harvesting paraquat- 
sprayed marijuana plants before they die. 

Rather than moving to cut off American 
participation in the Mexican spraying opera- 
tion, some State Department officials have 
taken a “so what?” attitude about health 
hazards to millions of American marijuana 
smokers. The implication of their unconcern 
is that marijuana’s illegality justifies some- 
thing very much like germ warfare. It 
doesn't—and President Carter ought to move 
quickly to end the American involvement in 
the Mexican form of reefer madness. 

[From the San Francisco Examiner, Apr. 22, 
1978] 


THE SPRAYING OF MEXICO 


About 20 percent of the marijuana in the 
United States is contaminated with para- 
quat, a defoliant, thanks to a Mexican eradl- 
cation program sponsored in part by our 
government. 

Scientists disagree over whether smoking 
the contaminated pot is dangerous. The Na- 
tional Institute on Drug Abuse announced 
that it is. The National Organization for the 
Reform of Marijuana Laws agrees, and has 
filed suit to stop the U.S. government’s par- 
ticipation. 

We're concerned that the government is 
helping to make an illegal drug more dan- 
gerous. But we're more concerned about what 
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the spraying may be doing to Mexicans and 
their ecology. 

A State Department spokesman said 
spraying marijuana and poppy plants has 
been going on for four or five years. (State 
administers the grant to Mexico for the pro- 
gram.) “Thousands and thousands” of acres 
have been sprayed, he said. That's a lot of 
chemicals to pollute the atmosphere. 

If, as tests seem to indicate, the chemical 
is harmful when inhaled on pot, it must be 
dangerous if breathed directly. Tests seem 
to show that the paraquat mostly breaks 
down into a harmless chemical when burned. 
But what does paraquat do to the people 
who breathe it as it is sprayed? What does it 
do to other plants in the area? Paraquat, 
widely used as a weed killer on California 
citrus ranches, is under investigation as a 
probable health hazard to growers and farm 
workers. 

Estrogen, not paraquat, is sprayed on 
poppy plants. That accelerates their growth 
so that they die quickly. Paraquat dries up 
marijuana plants in about 48 hours. 

Drug growers have learned that if they 
harvest pot immediately after the spraying 
paraquat’s effects are retarded. Then they 
mix the contaminated pot with uncontami- 
nated pot and ship it out. 

The State Department says it is concerned 
primarily with heroin poppies. If it were to 
ask Mexico not to spray pot with paraquat, 
the poppy program could be endangered, it 
said. Mexico considers pot more dangerous 
to its society than heroin, according to the 
Department of State. 

We don't want to hinder any efforts that 
can reduce the heroin that enters the coun- 
try. But we wonder whether that spraying, 
too, could be dangerous to the ecology. 
Often chemical effects remain hidden for 
years—until, as with DDT, people notice that 
birds can’t lay eggs with hard enough shells 
to survive until they hatch. 

Our advice to pot smokers is that they have 
their stash tested for contamination before 
smoking. 

Our advice to the U.S. government is that 
it reconsider the questionable contribution it 
is making to Mexico's environment, not to 
mention to America’s lungs. Whatever the 
harm of pot-smoking, the pot-spraying may 
be a cure worse than the disease. 


[From the Northern Virginia Sun, March 29, 


IT's A CRIME 


Well, the latest word from the non-profit 
PharmChem marijuana testing laboratory in 
Palo Alto, Cal., is that about 20 percent of the 
300 marijuana samples it receives each day, 
from all over the United States, show evi- 
dence of poisoning with Paraquat, the weed- 
killer which Mexico is spraying on its most 
popular illicit crop, reportedly with the aid 
and advice of the United States State De- 
partment and the U.S. Drug Enforcement 
Administration. 

There is even some evidence that Mexico 
may have been talked into the Paraquat pro- 
gram in return for U.S. trade concessions. It 
certainly would make no economic sense for 
them otherwise. 

The U.S. government estimates there are 
13 million marijuana smokers in the coun- 
try, and the Department of Health, Educa- 
tion, and Welfare says they could sustain 
permanent lung damage within months, 
without knowing it, by consuming contam- 
inated marijuana at the relatively light rate 
of one to three joints a day. 

The DEA, never known for either its real- 
ism or its humanitarian instincts, probably 
figures Americans are going to throw away 
all the tons of pot they have been paying $40 
an ounce for, of late. 

We figure otherwise. We figure the even- 
tual claims against the DEA, could make the 
Thalidomide tragedy look like a picnic in 
the park. 
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Thalidomide, that analgesic for the preg- 
nant and crippler of the unborn, was tech- 
nically illegal, too, you'll remember. 

We hope we won't be accused of self- 
incrimination if we say the whole thing 
makes us sick. 

There was once a time when it seemed like 
merely a foolish affectation for the govern- 
ment to deprive depressed Latin American 
farmers, and tax collectors, of legitimate 
agricultural income, and to place otherwise 
law-abiding Americans in a position where 
they were better off shooting an inquisitive 
cop than admitting they smoked a weed less 
dangerous than tobacco, The moral issues 
then seemed more or less theoretical, except 
for an unfortunate few. 

The DEA has succeeded in taking the mat- 
ter out of the realm of theory. 


[From the Sacramento Bee, Apr. 22, 1978] 
PARAQUAT AND MARIJUANA 


Most authorities, including the govern- 
ment’s own experts, have come to agree that, 
smoked in moderate amounts, marijuana is a 
relatively harmless plant. In the past two 
years, however, the federal government’s at- 
tempts to curb drug traffic from Mexico have 
turned marijuana into a truly dangerous 
substance. The State Department, through 
its section on International Narcotics Mat- 
ters, has been encouraging and subsidizing a 
Mexican spraying program that employs par- 
aquat, a powerful herbicide which, according 
to a number of studies, can cause irreversible 
fibrosis and other serious damage to the 
lungs. 

Although the government's own estimates 
indicate that 20 percent of the Mexican mari- 
juana in this country is paraquat-contami- 
nated; although several cases of marijuana- 
related lung damage have recently been 
identified (all of them, incidentally, in Cali- 
fornia); and although the Department of 
Health, Education and Welfare has issued an 
Official health warning about paraquat, the 
U.S.-supported spraying program continues. 
The State Department's attitude is that since 
marijuana is an illegal substance, it has no 
official responsibility for the damage its pro- 
gram inflicts. In any case, said a State De- 
partment official, the United States cannot 
control the herbicides the Mexican govern- 
ment uses in its spraying program. 

The department's fatuous explanation sim- 
ply ignores the fact that it was the United 
States which helped inspire the spraying pro- 
gram in the first place, that it provides most 
of the planes and helicopters whicn spot the 
growing plants and apread the chemical, that 
it provides technical advisers, and that what 
it supports it can also stop or modify. But 
what we find more disturbing and irrespon- 
sible is the attitude itself. Spraying mari- 
juana with poisonous chemicals is a danger- 
ous, nearsighted and pernicious practice. The 
whole point of drug control is to protect 
health, not to damage it further. 


[From the Rolling Stone, June 29, 1978] 
Paraquat Must Go 
(By Jann S. Wenner) 


Fifteen months ago, President Carter's ad- 
viser on drug policy, Dr. Peter Bourne, was 
informed that marijuana brought in from 
Mexico was tainted by the chemical para- 
quat. Thirteen months, later the Carter ad- 
ministration decidec to warn the more than 
15 million Americans who smoke the stuff 
that they may soon be suffering irreversible 
lung damage for their sins. It is no small 
irony that an administration that has made 
reasonable efforts to keep marijuana smokers 
out of jail has decided that it can tolerate 
poisoning the same people. 

The Carter administration's continued re- 
fusal to stop contamination of marijuana is 
symptomatic of what National Organization 
for the Reform of Marijuana Laws director 
Keith Stroup has called their “moral con- 
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fusion.” It was only last year that poor 
women in need of abortions in America were 
informed by the president that “life isn’t 
fair.” Now this fundamental truth has been 
extended to high school students, blacks and 
anyone else who can't afford more expensive 
Colombian pot. It is worth noting that the 
paraquat punishment is something that 
tends to affect less-important Americans. We 
can all guess what the political ramifications 
would be it it were discovered that the fifty- 
dollar-an-ounce grass that people close to 
Jimmy Carter smoke were also treated with 
dangerous chemicals. 

The calloused justifications of the spraying 
spewed out by Peter Bourne, a man previously 
thought to be enlightened on the subject of 
drug use, are ludicrous in light of the cruel 
and unusual punishment to which he’s sub- 
jecting millions of Americans. Bourne has 
said that since pot is against the law, the 
government has no legal responsibility to 
protect people who smoke it. 

Bourne also has contended that to halt the 
spraying would have implications for inter- 
national relations. The Mexican government 
is said to have the State Department over a 
barrel; they demand paraquat in return for 
Mexican efforts to control heroin production. 
There is eve conjecture that paraquat 
spraying is part of an agreement to stop 
Mexican growers from trafficking arms to 
Central and South American revolutionaries. 
Are we now expected to accept that the 
United States government is allowing Amer- 
icans to ingest poison in the name of “na- 
tional security”? 

Bourne’s recent proposal that paraquat be 
replaced by the herbicide 2,4-D suggests a 
trade-off of possible fibrosis of the lungs for 
possible eye damage or birth defects—yet an- 
other morally damnable indication of bu- 
reaucratic insensitivity. If the White House 
can’t stand up against the State Department 
in the defense of the health and welfare of 
millions of Americans, then a change is due. 
If such change requires Bourne's resignation, 
then this should occur immediately. 

By backing a project that clearly an evil 
relic of the Nixon administration, Jimmy 
Carter has asked us to see him as little better 
than the moral equivalent of his recent 
predecessors. 


[From the Science Magazine, Apr. 28, 1978] 


POISONED Pot BECOMES BURNING ISSUE IN 
HicH PLACES 
(By R. Jeffery Smith) 

Following a discovery that Mexican marl- 
juana contaminated with the herbicide 
paraquat constitutes a major health hazard 
for pot smokers in the United States. the 
State Department recently sent a delegation 
to Mexico City to discuss the issue with 
Mexican attorney general Oscar Florez. 

The visit came on the heels of a warning 
by the U .S. Secretary of Health, Education, 
and Welfare (HEW) that the herbicide per- 
sists in the smoke of a contaminated mari- 
juana cigarette and may be inhaled by the 
smoker. The paraquat contamination is so 
serious that those who smoke as few as one 
to three contaminated cigarettes daily for 
several months risk irreversible lung damage. 

Members of the U.S. delegation did not— 
as some American critics have sought—ask 
the Mexican government to cease the herbi- 
cide spraying program, which is aimed at 
eradicating illicitly grown marijuana and 
heroin. The program is overseen and heavily 
financed by the U.S. government (Science, 
28 February). “We just wanted to inform 
them of the dimensions of this problem in 
the U.S.” said Richard Arellano, a deputy 
assistant secretary at the State Department. 

A major topic of discussion at the meeting, 
in addition to the health hazards, was a law- 
suit recently brought by the National 
Organization for the Reform of Marijuana 
Laws (NORML) to force the State Depart- 
ment to stop funding of the spraying until 
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it files an environmental impact statement. 
Several well-informed officials told Science 
that the department is extremely nervous 
about the suit, which is regarded as likely to 
succeed. If it does, the precedent would 
destroy the department's claim that projects 
it funds in other countries are exempt from 
the impact-statement requirements. “The 
State Department regards this as the worst 
case that could come up,” said one source, 
“because the spraying program is having an 
obvious impact here at home.” 

At the meeting in Mexico City on 30 March, 
American officials had a difficult time per- 
suading the Mexicans that the lawsuit could 
prevent continued U.S. funding for the 
herbicide program. "The Mexicans couldn't 
understand how our judicial system could 
even entertain the suit, considering that 
marijuana is already an illegal substance,” 
said Arellano. 

A team of U.S. scientists is searching for 
an alternative to paraquat, but the federal 
court suit will probably be resolved before 
they are successful. In particular, they have 
been looking at formulations of the herbi- 
cides 2,4-D and glyphosate, but each pos- 
sibility is said to require additional safety 
testing that could delay the substitution for 
months. 

Initially, officials of the National Institute 
on Drug Abuse reported that paraquat posed 
no particular hazard, because it was thought 
to be converted entirely into another chem- 
ical, bypiridine, when a contaminated cig- 
arette was burned. Bypiridine exists com- 
monly in smoke from a tobacco cigarette 
and is not considered to be particularly haz- 
ardous. Recently, however, scientists at the 
Research Triangle Institute in North Carolina 
were able to analyze the smoke from a con- 
taminated marijuana cigarette with a mass 
spectrometer. They discovered that roughly 
5 percent of the paraquat remains in pure 
form after burning. Coupled with the dis- 
covery that recent samples of marijuana 
entering the United States from Mexico con- 
tained a concentration of paraquat as high 
as 2264 parts per million, this evidence was 
alarming. Tests showed, for example, that in 
& cigarette with a contamination of 1000 
parts per million, 0.26 microgram of the 
herbicide is likely to be inhaled by the user. 

An estimate of the dangers to humans of 
inhaling such an amount was extrapolated 
from laboratory studies with rats, because 
most cases of paraquat poisoning in hu- 
mans have been caused by ingestion, not in- 
halation, of the chemical. The laboratory 
studies demonstrated that when an exceed- 
ingly small amount of the herbicide was 
placed directly on the rats’ lungs, it caused 
fibrosis, or a scarring that inhibits the ability 
of the lung to absorb oxygen. At the low 
doses in contaminated marijuana, the scar- 
ring in humans would build up slowly, and 
it would be some time before the only prob- 
able symptom—extreme shortness of breath— 
would be noticed. 

As yet, no instances of fibrosis attributed 
to the poisoned marijuana have been re- 
ported. However, doctors at the Center for 
Disease Control (CDC) in Atlanta, which is 
attempting to serve as a clearinghouse for 
physicians with patients who have been 
smoking the poisoned pot, have received re- 
ports of other ailments that may be related 
to the contamination. Specifically, physicians 
in Georgia, Iowa, and California have re- 
ported that several of their patients—who 
apparently had been smoking paraquat-laden 
marijuana—have experienced uncomfortable 
breathing and have been spitting up blood. 
Both the CDC and the doctors themselves are 
cautious about attributing the symptoms to 
paraquat, however, apparently because cor- 
roborating tests have not been devised. 

Whether or not any poisoning has occurred 
thus far, users of marijuana appear to be 
increasingly aware of the potential risks. 
Charles Becker, a physician associated with 
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the Haight-Asbury Free Clinic in San Fran- 
cisco, told Science that the center has re- 
ceived hundreds of calls from smokers re- 
porting adverse effects potentially related to 
the herbicide. Testing laboratories in Palo 
Alto, California, and North Miami, Florida, 
which guarantee anonymity for their clients, 
have been doing a brisk business in chroma- 
tography (contamination) tests of marijuana 
samples mailed in from all over the coun- 
try. G. D. Searle, a pharmaceutical manu- 
facturer, recently organized a testing pro- 
gram—the only free one—in Chicago, IMi- 
nois, and found that 39 of the first 40 sam- 
ples tested were contaminated by paraquat. 
As the entire affair has received wider publi- 
cation, the backlog of samples at each test- 
ing center has become substantial. 

Meanwhile, officials in Washington have 
remained reluctant to express strong con- 
cern over the issue. No formal attempts have 
been made to seek Mexican cooperation in 
suspending the spraying. Lee Dogoloff, an 
official in the Office of Drug Abuse Policy in 
the White House, noted that "the govern- 
ment does feel some responsibility to smok- 
ers, but individuals do have some responsi- 
bility and choice in the matter—they don't 
have to smoke.” Secretary of State Cyrus 
Vance, in a letter to Senator Charles Percy 
(R-Ill.), said that he personally shared 
Percy's concern about the problem and “will 
do everything possible to resolve it," but this 
seems to extend only to notifying the Mexi- 
cans of the health hazards and then wait- 
ing until a safe alternative to paraquat can 
be identified. 

In a recent statement on the Senate floor, 
Percy—who has been following the issue 
closely—expressed his belief that more could 
be done. “To wait any length of time before 
Ja safer herbicide] is identified—without in 
the interim doing anything to urge Mexico 
to suspend its current paraquat spraying 
program,” Percy said, “could needlessly en- 
danger a large segment of our population.” 
Whichever side is correct will undoubtedly 
become clear as events continue to unfold. 


SENATE RESOLUTION No. 504 


Whereas, It has recently been revealed 
that, as part of a joint United States-Mexico 
effort to destroy opium poppy crops used in 
making heroin, marijuana fields in Mexico 
have been sprayed with paraquat and other 
highly dangerous and toxic herbicides. As 
a result, an alarmingly high percentage of 
marijuana entering the United States is con- 
taminated and constitutes a very grievous 
health hazard to our citizens; and 

Whereas, The concern of many high fed- 
eral authorities in health and government 
refiects a crucial fact in this case, that at 
issue is not the decriminalization of a sub- 
stance, but the protection of the health and 
welfare of people. The potential ruination of 
the lungs and other vital organs of American 
citizens is at stake—not the continued ha- 
ranguing over a controversial issue; and 

Whereas, In samples tested in our own 
State, results have shown paraquat contami- 
nation at levels up to 220 parts per million 
(ppm), far exceeding the Environmental Pro- 
tection Agency's tolerance level of paraquat 
at 0.05 ppm in any substance. Compounding 
the tremendous risk is the fact that evidence 
of this debilitating substance (used as a de- 
foliant in Vietnam) is virtually undetectable 
without detailed scientific analysis; and 

Whereas, Clearly this program to reduce 
drug supplies could not have been intended 
to have these terrible effects, now, therefore 
be it 

Resolved by the Senate, That this legisla- 
tive body hereby memorialize the Congress 
of the United States to withdraw its support 
of the spraying of dangerous herbicides on 
marijuana crops in Mexico; and be it further 

Resolved, That Congress and the United 
States Department of State do their utmost 
to get the cooperation of the Mexican gov- 
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ernment to cease this program; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and to each 
member of the Michigan delegation to Con- 
gress and to the United States Department of 
State for transmittal to the government of 
Mexico. 

Adopted by the Senate, May 4, 1978. 

BILLIE S. FARNUM, 
Secretary of the Senate. 
ASSEMBLY, 
CALIFORNIA LEGISLATURE, 
April 18, 1978. 
Hon, JIMMY CARTER, 
The White House, 
Washington, D.C. 

DEAR PRESIDENT CARTER: We, the under- 
signed members of the California State Leg- 
islature, call upon you to take all appropri- 
ate steps to immediately terminate American 
funding and support for the spraying of 
Mexican marijuana fields with paraquat and 
toxic herbicides. The widespread spraying of 
toxic herbicides on Mexican marijuana fields 
has raised many serious environmental and 
health concerns which cast serious doubt on 
the wisdom of continuing this program. 

The purpose of the defoliation program— 
reducing the flow of illicit drugs into the 
United States—is an admirable one, espe- 
cially pertaining to heroin. It appears, how- 
ever, that the herbicide program as it per- 
tains to marijuana has clearly not accom- 
plished that goal. Rather, the spraying pro- 
gram is responsible for the infiux of large 
quantities of contaminated marijuana into 
this country, creating an entirely new domes- 
tic drug problem which outweighs any posi- 
tive effects of the herbicide operation. Sam- 
ples of marijuana seized and analyzed by the 
U.S. Government as well as samples sub- 
mitted to the PharmChem Research Foun- 
dation in Palo Alto, California, indicate that 
approximately 20% of the marijuana enter- 
ing this country from Mexico has been con- 
taminated wtih paraquat. Since 60% of the 
estimated 5,000 tons of marijuana entering 
the U.S. annually comes from Mexico, the 
amount that is contaminated is alarming. As 
a result, millions of Americans may be sub- 
jecting themselves to health risks far greater 
than the casual use of marijuana. 

We are worried about the public health 
implications of the widespread use of marl- 
juana contaminated with paraquat, particu- 
larly the possibility of long-term lung dam- 
age. Indeed, on March 12, Health, Educa- 
tion and Welfare Secretary Joseph Califano, 
Jr., issued a public statement warning that 
“marijuana contaminated with the herbicide 
paraquat could lead to permanent lung dam- 
age for regular and heavy users of marijuana, 
and conceivable for other users as well.” 
Though this warning was based on prelimi- 
nary research, it is disturbing enough to 
warrant immediate cessation of continued 
American support for the herbicide program. 

We are particularly concerned about the 
health risks posed to youthful marijuana 
users. Despite the efforts of those of us in 
government to discourage the use of mari- 
juana and other drugs, marijuana use is com- 
mon among minors as well as adults. Many 
young marijuana users are either unaware 
of the potential danger posed by paraquat 
contamination or they do not believe it is 
real. Illicit drug sellers in California are 
reported to be representing the marijuana 
they sell as uncontaminated or “non-Mex- 
ican” and youthful consumers have no prac- 
tical way of testing their marijuana to be 
sure. One reported effect of the paraquat 
revelations in California has been the large 
drop in the price of Mexican marijuana, and 
as a result young people, along with poor 
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people and minorities in general, are run- 
ning a greater risk of consuming contami- 
nated marijuana than persons who can af- 
ford the more expensive, and presumably 
pure, marijuana. 

Besides the serious health hazards para- 
quat-contaminated marijuana presents to 
American marijuana users, we are concerned 
about the adverse environmental impact the 
spraying program is having on Mexico. It has 
been reported, for example, that paraquat 
and other herbicides are being sprayed at 
levels in excess of what would be legally per- 
missible in the United States, thereby threa- 
tening substantial health and environmen- 
tal damage to the ecology and people of 
Mexico. Until environmental and health 
studies are completed, the U.S. Government 
should not be assisting and funding the 
herbicide spraying operation. 

Discouraging the use of marijuana is an 
appropriate public policy; funding a pro- 
gram which subjects marijuana users to 
greater potential harm than the mere use 
of marijuana itself is something else alto- 
gether. In this instance, it appears that the 
marijuana spraying program is causing 
more harm than good and it should be 
stopped. 

Though the Mexican government may be 
carrying out the spraying program, it was 
the U.S. Government which initiated it and 
the responsibility of our government cannot 
be avoided. 

We respectfully urge you to call on the 
Mexican government to end this misguided 
program and to cease American funding 
and support for it. Our federal drug enforce- 
ment efforts should be aimed at more serious 
problems and priorities than marijuana 
defoliation. Thank you very much, 

Sincerely, 


Thomas H. Bates, Member of the Assem- 
bly, Senator Alan Sieroty, Assembly- 
man Bill Lockyer, Assemblyman Mike 
Gage, Senator David A. Roberti, As- 


semblyman Vic Fazio, Assemblyman 


Art Torres, Charles R. Imbrecht, 
Assemblyman, Assemblyman Willie 
Brown, Jr., Howard Berman, Majority 
Floor Leader, Assembly, Julian Dixon, 
Assemblyman, Assemblyman Art Ag- 
nos, Assemblyman Richard Hayden, 
Assemblyman Peter Chacon, Assembly- 
man Jim Klysor, Assemblyman Law- 
rence Kapiloff, Assemblyman Richard 
Alatorre, Assemblyman Bill McVittie, 
Assemblyman Mel Levine, Assembly- 
man Herschel Rosenthal, Assemblyman 
Michael Wornum, Assemblyman Bruce 
Young, Assemblyman John Vasconcel- 
los, Senator Peter H. Behr, Assembly- 
man Mike Roos, Assemblywoman Max- 
ine Waters, Senator Bob Wilson, As- 
semblyman Richard Lehman, Assem- 
blywoman Marilyn Ryan, Assemblyman 
Terry Goggin, Assemblyman Richard 
Robinson, Assemblywoman Leona Ege- 
land, Assemblyman Bruce Nestande, 
Assemblyman Eugene Gualco, Assem- 
blyman John E. Thurman, and Assem- 
blywoman Teresa P. Hughes. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 27, 1978. 
President JIMMY CARTER, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: As members of the 
United States Congress, we urge you to call 
an immediate moratorium on all U.S. aid and 
assistance for the use of paraquat and other 
dangerous herbicides on marijuana fields in 
Mexico, and to undertake a thorough analy- 
sis of the environmental and health-related 
consequences of this program. 

The U.S. government, principally through 
the Department of State and the Drug En- 
forcement Administration, has supported the 
large-scale spraying of paraquat in the pro- 
gram in Mexico since late 1975. To date, the 
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U.S. has supplied the Mexican government 
more than $35 million to help pay for the 
program, including the 76 aircraft involved 
and the complex technical expertise required 
in so large an effort. 

After two years of spraying, involving more 
than 30,000 marijuana fields in Mexico, the 
National Institute on Drug Abuse has re- 
leased figures showing that more than 20% 
of the Mexican marijuana entering this 
country is contaminated with paraquat. A 
preliminary report released by HEW Sec- 
retary Califano on March 10, 1978, shows that 
persons smoking paraquat-contaminated 
marijuana run the risk of developing fibro- 
sis, an irreversible condition that results 
from massive hemorrhaging in the lungs and 
the subsequent formation of scar tissue. 

The United States has a responsibility to 
protect the health of all its citizens, includ- 
ing even consumers of marijuana, from the 
unintended consequences of any major fed- 
eral actions. That is the purpose of the Na- 
tional Environmental Policy Act of 1969, 
which mandates a thorough environmental 
impact statement in advance of the start 
of the program. It is unconscionable, now 
that the potentially serious health implica- 
tions of the current program are realized, 
for the spraying of paraquat on Mexican 
marijuana fields to continue. We urge you 
to withdraw U.S. support from this program 
until the proper environmental assessments 
have been completed. 

Sincerely, 
GEORGE MILLER, 
[And 31 cosigners]. 


[From the Los Angeles Times, Apr. 30, 1978] 

PARAQUAT PROGRAM REAPS A SINISTER HAR- 
vest—U.S. HERBICIDE, USED ON MEXICAN 
MARIJUANA, RAISES PROFOUND ETHICAL 
QUESTIONS 


(By Henry A. Waxman) 


The federal government spends millions of 
dollars each year to stop illegal drug traffick- 
ing. Why? To protect public health, particu- 
larly the health of our teen-agers. 

Why then has the United States supported 
spraying Mexican marijuana with the highly 
toxic herbicide paraquat, which now exposes 
millions of Americans to the risk of per- 
manent lung damage? 

The paraquat program, now entering its 
third year, has cost American taxpayers more 
than $35 million. The State Department has 
provided Mexico with 76 aircraft and trained 
pilots. It has provided technical experts to 
locate the marijuana fields and then run the 
spraying equipment that is used to defoliate 
them and thus, presumably, cut down on the 
importation of marijuana to this country. 

But all these efforts made by our govern- 
ment have resulted in a sinister harvest. Now 
20% of the marijuana crossing the border 
from Mexico to the United States is contam- 
inated with paraquat. Health, Education and 
Welfare Secretary Joseph A. Califano Jr. 
warned that U.S. marijuana smokers cur- 
rently face a serious health threat—per- 
manent lung damage from the chemical. 
Paraquat poisoning may lead to coughing up 
blood, difficulty in breathing, or other res- 
piratory discomforts. 

The State Department's attitude has been 
that it has no official responsibility for the 
lung damage its program inflicts because 
marijuana is an illegal substance. Yet surely 
ethical questions must be asked when our 
government cavalierly disregards the health 
of 15 million of our people who choose regu- 
larly to use this substance. Our own govern- 
ment should never be involved in a program 
that creates or increases a health risk to 
American citizens or to citizens of other 
countries, for that matter. 

Federal health policy should be guided by 
the same Hippocratic Oath that binds 
physicians—which calls, at the least, for no 
damage to be done. To substitute for this 
something as base as an attitude that “it 
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serves pot smokers right," is to ignore the 
moral questions involved. Impersonal bu- 
reaucracies like the State Department need 
reminding that many of these users are our 
children. 

In effect, the paraquat program shows the 
United States using taxpayers’ money to poi- 
son the lungs of some of those very same 
taxpayers. This is reminiscent of a paradox 
revealed at hearings on HEW's new anti- 
smoking campaign: At least $70 million in 
federal monies will go for tobacco subsidies 
even while $23 million is allocated to dis- 
courage Americans from smoking. 

When the federal government knowingly 
exposes millions of citizens to needless health 
risks, this leads to deep distrust of our 
public-health program. 

Marijuana users, of course, in common 
with other smokers, do expose themselves to 
known health risks associated with inhaling, 
whether what they inhale is tobacco or 
“grass.” They have chosen to do so. However, 
the federal government cannot use this to 
justify the invisible contamination of 
marijuana, thus exposing users to risks they 
wouldn't knowingly assume. 

It is ironic that the federal government 
would abandon good sense in an attempt to 
destroy marijuana just as abundant signs 
are appearing that marijuana is verging on 
legitimacy—if not  legalization—in the 
United States. Last November, both the 
American Bar Assn. and the American Medi- 
cal Assn. called for Mberalizing federal and 
state marijuana laws. In 10 states, posses- 
sors of small amounts of marijuana no longer 
face criminal charges. Further, the White 
House has started a major lobbying effort to 
persuade the National Cancer Institute to 
make marijuana widely available to alleviate 
the effects of cancer treatment. (Research 
during the last three years has shown almost 
conclusively that marijuana reduces the ex- 
treme discomfort caused by chemotherapy 
in treating cancer.) 

An FDA spokesman recently speculated 
that marijuana will be reclassified as a pre- 
scription drug on a par with narcotics such 
as morphine. Indeed, earlier this month Dr. 
Peter G. Bourne, President Carter’s health 
adviser, announced that marijuana will be 
made available to cancer researchers ‘‘within 
weeks.” 

Why is the federal government supporting 
the paraquat program at the same time it is 
considering making marijuana a prescrip- 
tion drug? Put simply, this contradiction 
suggests a bureaucracy careening through 
public-health issues without a clear sense of 
purpose. 

To use the jargon of law enforcement, the 
possession and use of an ounce of common 
sense is long overdue. When the federal 
government” pushes” paraquat spraying of 
marijuana, it undermines public faith in its 
own ability to govern wisely. When our State 
Department spends $35 million in American 
taxes on paraquat, then turns around and 
claims that the program is an internal affair 
of the Mexican government, it is about as 
credible as a street pusher shrugging and 
telling a judge “Who me?” 

President Carter should call forthwith for 
a moratorium on any further U.S. support 
for, or involvement in, toxic herbicide pro- 
grams in foreign countries. As Carter him- 
self said in his Aug 2, 1977, message to Con- 
gress: “Penalties against possessing a drug 
should not be more damaging to the in- 
dividual than the use of the drug itself.” 


LL 


APPROPRIATE TECHNOLOGY AND 
THE THIRD WORLD 


Mr. PERCY. Mr. President, several 
days ago I wrote to Mr. Gilbert Gude, 
director of the Congressional Research 
Service, requesting that CRS examine 
the international appropriate technology 
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(AT) programs in the Federal Govern- 
ment. The purpose of this request is to 
determine the effectiveness of our 
present international AT programs, if 
they can be strengthened and their 
coordination improved, and in what ways 
domestic programs can be utilized in our 
international AT efforts. 

Historically, developed nations have 
sought to help developing ones by the 
direct transfer of highly sophisticated, 
capital intensive technology. For a num- 
ber of reasons, however, this process is 
not always successful. Developed in re- 
sponse to other cultures’ needs and re- 
sources, these technologies often fail to 
address the most fundamental and press- 
ing problems faced by the Third World— 
severe food shortages, contaminated 
water supplies, and lack of adequate 
housing. These problems are acute in 
urban and rural areas alike throughout 
the developing world. 

Appropriate technologies, defined as 
technologies developed, adapted or 
chosen to meet indigenous resources, 
technical skills and needs, can provide 
a solution to these problems. Nor are 
Third World nations unaware of the 
benefits of appropriate technology. Over 
the past two decades, many of these 
nations have established indigenous 
voluntary development programs, known 
as domestic development services. These 
programs mobilize students, techni- 
cians, and community members, to 
work in villages and urban slums to help 
people meet their most rudimentary 
needs. Fundamental to these self-help 
initiatives is the utilization of appropri- 
ate technology. 

In order to strengthen these self-help 
programs, I offered an amendment to 
the Peace Corps authorization for fiscal 
year 1979 which allows the Peace Corps 
to use its funds and expertise to assist 
these programs. With the support of my 
colleagues on the Senate Foreign Rela- 
tions Committee, this amendment was 
incorporated into the Senate Peace 
Corps authorization for fiscal year 1979. 

Mr. President, appropriate technology 
will not solve all the problems or meet 
all the needs of developing countries. 
Large-scale, capital intensive technolo- 
gies are still indispensable to build 
sound and enduring economic infra- 
structures in Third World countries. 
However, appropriate technology can do 
much to help solve the problems of ab- 
ject poverty, starvation and depriva- 
tion which plague many less developed 
countries. 

Mr. President, I ask unanimous con- 
sent that my letter to Gllbert Gude be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 9, 1978. 
Mr. GILBERT GUDE, 
Director, Congressional Research Service, 
Library of Congress, Washington, D.C. 

Dear GIL: The developing countries are 
faced with establishing a pattern of growth 
in an increasingly complex and technologi- 
cally sophisticated world. In doing so, they 
have traditionally looked to the West as both 


a model for industrialization and as a source 
of technology. However, the conditions 
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under which the United States became an 
industrialized nation were far different than 
those the LDCs now face. Thus, the transfer 
of “high” technology is not sufficient to in- 
sure modernization in many areas of the 
world. In recognition of this, the concept of 
appropriate technology (AT) is receiving at- 
tention as one approach to encouraging and 
promoting economic development and 
growth in the developing nations. 


Appropriate technologies are those tech- 
nologies developed, adapted, or chosen to 
match the indigenous resources, the tech- 
nical skills, and the specific needs of the less 
developed nations. Given the fact that the 
majority of the LDCs have a large, unem- 
ployed, and unskilled labor force, scarce cap- 
ital assets, and limited innovative capabili- 
ties, the technologies considered appropriate 
are usually low cost and labor-intensive. 
However, basic to the concept of AT is the 
idea of choice. All technologies deserve 
examination within the individual country 
context. 

The Congress has recognized appropriate 
technology as a viable concept for considera- 
tion in our foreign development programs. 
Public Law 94-161, the International Devel- 
opment and Food Assistance Act of 1975, 
mandated a program of appropriate technol- 
ogy within the Agency for International De- 
velopment. As a consequence, Appropriate 
Technology International was created to as- 
sist LDCs in adapting and utilizing appro- 
priate technologies and in building a scien- 
tific and technological infrastructure. The 
International Development and Food Assist- 
ance act of 1977 (P.L. 95-88) authorized 
funding for research and development pro- 
grams in small-scale energy technologies 
using renewable resources, Similarly, the Nu- 
clear Non-proliferation Act of 1978 (P.L. 95- 
242) mandated assistance to the developing 
nations in nonnuclear technologies consist- 
ent with economic factors and available re- 
sources. Other legislation promoting consid- 
eration of AT has been passed or is pending. 
The concept of appropriate technology is 
also one of the major focal points for the 
United States’ initiatives at the forthcom- 
ing United Nations Confeernce on Science 
and Technology for Development, 

In light of this Congressional interest, I 
would like to request the Congressional Re- 
search Service to study the appropriate tech- 
nology programs of the Federal departments 
and agencies as they relate to the developing 
nations. Continuing along the line of issues 
delineated in a CRS memo to my office, by 
Wendy H. Schacht of the Science Policy Re- 
search Division concerning alternative 
energy technologies, we would like the study 
to address the following: 

(1) To what extent can and should the 
international appropriate technology pro- 
grams in the Federal departments and agen- 
cies be strengthened? What incentives will 
be necessary to increase the emphasis on 
AT? 

(2) How can domestic programs be util- 
ized in our international AT efforts? 

(3) What is the status of present coordina- 
tion of programs relating to appropriate 
technology in the LDCs? What improvements 
are needed? How could these be accom- 
plished? What are the options? 

If feasible, a second section of the study 
may consider the commercialization of ap- 
propriate technologies developed and pro- 
duced in the United States, as well as the 
development of markets for these products 
in the LDCs. 

Initial discussions on this project have 
been held between Ms. Schacht. and Chris 
Palmer of my staff. It is my hope that we 
can continue this productive interaction. 

Thank you very much for your assistance 
and cooperation. 

Sincerely, 
CHARLES H. PERCY, 
United States Senator. 
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COMPUTER CRIMES: 19TH CENTURY 
STATUTES INCAPABLE OF DEAL- 
ING WITH 20TH CENTURY CRIMES 


Mr. PERCY. Mr. President, I am 
pleased to see that Congress is taking a 
giant step forward in insuring that our 
laws reflect the phenomenal growth in 
modern technology. Yesterday, hearings 
were held before the Senate Judiciary 
Subcommittee on Criminal Laws and 
Procedures on S. 1766, the Federal Com- 
puter Systems Protection Act. Senator 
RisicorF and I were privileged to testify 
in support of this important measure, 
which we introduced almost a year ago 
along with Senators Jackson, KENNEDY, 
THURMOND, GRIFFIN, DOMENICI, HEINZ, 
Javits, and Matsunaca. As the distin- 
guished subcommittee chairman, Sen- 
ator BIDEN, put it, S. 1766 is “an impor- 
tant first step in gaining control over the 
computer as an accomplice in white col- 
lar crime.” 

S. 1766 is the first Federal criminal leg- 
islation that would specifically prohibit 
misuse of the computer. It would impose 
heavy prison terms of up to 15 years, and 
stiff fines of as much as $50,000. It pro- 
hibits the theft, destruction or fraudulent 
use of data from computers owned or 
used by the U.S. Government, or by fi- 
nancial institutions or entities operating 
in interstate commerce. In addition to 
facilitating the prosecution of computer 
crimes, it will serve as a badly needed 
focus for increased law enforcement ef- 
forts that have been to date woefully in- 
adequate. + 

The computer is the essence of our 
technological age. We shout its praises 
for-saving us incredible amounts of time 
and effort, accomplishing in a few min- 
utes complex, tedious calculations that 
would take months or even years to com- 
plete without it. But, we also fear its po- 
tential for invading our privacy and 
destroying our freedom by collecting and 
storing vast amounts of personal data. 
Like any tool of man, it can be both used 
and misused. But unlike most other 
tools, its potential benefits, as well as its 
potential harm, are almost unlimited. 

As business and government have 
grown increasingly dependent upon the 
computer, so, too, they have become in- 
creasingly vulnerable to computer crime. 
According to the U.S. Chamber of Com- 
merce, computer thefts amount to $100 
million a year; others estimate it to be as 
high as $300 million. These figures may 
be too small. A recent report by the Com- 
merce Department noted that: 

It is estimated that for every detected com- 
puter crime, there are 100 undetected crimes 
in progress. Furthermore, another estimate 
indicated that for every five computer- 
related crimes detected, four go unreported. 

The past chairman of the Federal Bar 
Association Subcommittee on White Col- 
lar Crime, August Bequai, has written 
that: 

The likelihood of being convicted of a com- 
puter crime is one in five hundred and of 
going to jail one in a thousand, The odds 
for avoiding a stiff sentence are even more 
favorable. 


These are extremely good odds for the 
criminal; but, for the American public, 
they are appalling. 

White collar crime is a serious threat 
to our society. The American consumer 
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ultimately shoulders the burden of the 
mammoth thefts, which may run in the 
millions of dollars, perpetrated by these 
criminals. Most white collar crimes in- 
volve hundreds, or even thousands, of 
victims. Our laws must reflect the inter- 
ests of this nameless group and take a 
firm stance against white collar crime. 

The pervasiveness of white collar crime 
was revealed in 3 years of hearings from 
1971 to 1974, before the Permanent Sub- 
committee on Investigations on the prob- 
lem of stolen and counterfeit securities. 
At that time, it was estimated that a 
staggering amount—some $50 billion— 
of stolen or counterfeit securities were 
circulating in our financial system. To 
combat this problem, the securities in- 
dustry has moved commendably toward 
“immobilization” of paper certificates. 
Trade in securities is increasingly being 
done electronically while the actual cer- 
tificates are held in a central depository, 
safe from theft. However, as the securi- 
ties industry becomes more reliant on 
computers in its day to day functioning, 
it also becomes more vulnerable to com- 
puter theft. Computer manipulation of 
securities offers even greater “rewards” 
for the computer criminal. 

The subcommittee hearings revealed 
that organized crime was deeply involved 
in this highly profitable theft of securi- 
ties. Indeed, whenever large amounts of 
money are to be had, organized crime 
seems to be lurking in the shadows. 
Clearly, protection against securities 
fraud and computer crime go hand in 
hand. Last November, I introduced the 
Securities Protection Act, S. 2323, along 
with Senators RIBICOFF, THURMOND, 


JACKSON, NUNN, Javits, and the late Sen- 


ator John McClellan, that would 
strengthen Federal criminal laws on 
stolen and counterfeit securities. I was 
extremely pleased to hear in yesterday's 
hearing Senator BIEN express his desire 
to move swiftly on both these pieces of 
legislation. 

The potential amounts involved in the 
crimes are also “inviting.” While the 
average bank robbery results in a loss of 
$10,000, bank theft by means of a com- 
puter averages $193,000 per heist. The 
average loss for corporations is a whop- 
ping $621,000 per incident. 

Tales of computer crime have a cer- 
tain fascination about them. The 
schemes are ingenious yet oftentimes ex- 
tremely simple—a few buttons are 
pressed, or a new computer program 
written, and, like magic, the computer 
can be used to steal thousands or even 
millions of dollars. 

One famous incident involved 217 box- 
cars owned by the Penn Central Rail- 
road. The railroad’s computers were 
manipulated to send the cars to a lonely 
stretch of railroad tracks 100 miles west 
of Chicago. When finally discovered by 
the authorities, the boxcars had been 
emptied of their contents. 

In New Jersey, oil was diverted by a 
crooked computer operator. He sent $20 
million worth of oil from Exxon’s Linden 
refinery to a barge waiting nearby. 

An extensive knowledge of computers 
is not always necessary to be successful 
in a highly profitable computer crime. A 
head teller in a bank, who had no experi- 
ence with computers except, the train- 
ing he had received to operate his ter- 
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minal in the bank, managed to embezzle 
$1.5 million from the Union Dime Sav- 
ings Bank in New York between 1970 
and 1973. Using the computer, he juggled 
money from one customer’s account to 
another; the books continued to appear 
to be in perfect order. Eventually, his 
scheme was discovered, but not by the 
bank's other tellers or through the bank’s 
elaborate auditing system. 

It was uncovered as a result of a police 
raid on a bookmaking operation. The 
teller was noted in the bookmaker’s 
records as betting up to $30,000 a day. 
Police investigated this big-time custom- 
er and found him to be the head teller 
at Union Dime Savings Bank with a sal- 
ary of $11,000 per year. His gambling 
habit had been solely supported by the 
$1.5 million that he had stolen from the 
bank. The bank’s books were in seem- 
ingly perfect order; the losses were un- 
detected by the bank’s auditors. 

Perhaps the most amazing computer 
crime of all was the Equity Funding 
fraud. This was a scheme perpetrated 
by the management of the corporation 
itself. From the mid-1960's to 1973, when 
the fraud was finally discovered, the 
Equity Funding Corp. was one of 
the fastest growing insurance companies 
in America. Its stock was considered one 
of the best, skyrocketing in value due to 
its mammoth business. Unbeknownst to 
Fquity’s customers or Wall Street trad- 
ers, Equity’s management put in over- 
time dreaming up imaginary. policyhold- 
ers, Its computers printed out thousands 
of fake insurance policies, which were 
resold to reinsurers. The money re- 
ceived from bogus claims on these fake 
policies was funneled back into the 
company and into the pockets of some 
of Equity’s top executives. When this 
fraud was finally revealed by a former 
employee of the corporation, the com- 
puter registered $185 million of non- 
existent assets. Tens of thousands of 
genuine policyholders and investors were 
the victims of this mammoth scam. 

But computer crime is not confined 
just to private enterprise. The average 
“take” from State and local governments 
is $329,000. GAO reported in 1976 some 
69 instances of improper use of compu- 
ters in the Federal Government. Those 
resulted in losses of some $2 million. 

GAO also indicated that this may be 
just the tip of the iceberg. For instance, 
HEW alone has computers transacting 
a minimum of $84 billion in public fund 
payments. A Governmental Affairs Com- 
mittee staff study completed in February 
1977 illustrated glaring gaps in com- 
puter security in civilian agencies. As the 
Government undertakes to tighten its 
computer security through new auditing 
and identification procedures, it is im- 
portant that the Federal criminal laws 
also be tightened to provide for the swift 
prosecution of computer criminals. 

S. 1766 would make it a Federal crime 
to “access” a computer, that is, to gain 
entry into a computer system, for fraud- 
ulent purposes such as theft, sabotage, or 
embezzlement. The bill prohibits four 
major categories of computer crime: 

First, tampering with the input sys- 
tem by programing fraudulent data 
into the computer bank; 

Second, using computer facilities for 
illegal purposes; 
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Third, altering or destroying vital data 
within the computer system; and 

Fourth, stealing money, property or 
confidential information through the 
manipulation of the computer output 
process, 

The problems in bringing computer 
criminals to trial are numerous. Victims 
are reluctant to report such crimes. 
Banks and corporations fear that ad- 
verse publicity of massive thefts may 
generate public mistrust and lack of 
confidence. 

Once the crimes are reported, the prob- 
lems only increase. Law enforcement of- 
ficials are often untrained in this area, 
and lack the expertise to investigate com- 
plex computerized transactions. Prose- 
cutors, judges, and juries have only scant 
knowledge of computer operations. 

Because no statutes presently exist 
prohibiting computer crimes, prosecu- 
tors must try to “shoe horn” the prose- 
cution under a statute that may have 
been violated in the process. This has re- 
sulted in severe procedural and eviden- 
tiary handicaps, 

Nineteenth century statutes are often- 
times incapable of dealing with 20th 
century crimes. The Federal Computer 
Systems Protection Act will eliminate 
much of the frustration with confusion 
when dealing with the complex manipu- 
lations involved in computer crime. 

As with other instances of white col- 
lar crime, computer criminals, often 
white and middle class, have been treated 
with great leniency by the courts. One 
individual programed the computer of 
Pacific Telephone and Telegraph to ship 
him an estimated $1 million in telephone 
equipment, which he subsequently sold, 
He was sentenced to 60 days in jail. He 
was sentenced to 60 days in jail. He 
served 40 days and was released 

S. 1766 calls for stiff prison terms and 
fines. We cannot afford to treat the com- 
puter thief as someone special in the 
annals of crime. The electronic burglar 
who steals a million dollars is no less 
a criminal than the common thief. Just 
as the Permanent Subcommittee on In- 
vestigations found in 3 years of hearings 
on stolen and counterfeit securities, there 
are too many loopholes in the laws for 
the white collar criminal. 

The increased penalties will serve to 
deter the computer criminal, and make 
it clear that the Congress views white 
collar crime as a serious threat to our 
society. 

In January of this year, the Senate 
passed S. 1437, the new Federal criminal 
code. That legislation went a long way 
toward streamlining and updating our 
criminal law. But our laws must ac- 
knowledge that computer crime—once 
termed “a crime of the future”—is hap- 
pening today, 


ee er 


INFLATION IN ONE LESSON 


Mr. HELMS. Mr. President, for as 
long as some of our Nation’s leaders be- 
lieve the myth that inflation is caused by 
wages or business profits or oil prices or 
the price of agricultural goods, and not 
the result of excessive Government 
spending and excessive creation of money 
by the Federal Reserve Banks, we will 
continue to have proposals to limit infla- 
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tion by treating the symptoms while ig- 
noring the real cause—excessive money 
supply. 

Most recently, Mr. Henry Hazlitt, the 
author of “Economics in One Lesson” 
wrote an outstanding short article en- 
titied “Inflation in One Page.” It was 
published in “The Freeman”, the chief 
publication of the Foundation for Eco- 
nomic Education. FEE is one of our Na- 
tion’s most important educational insti- 
tutions and one of the best sources of in- 
formation on economics. It is run by 
Leonard Read, himself a brilliant econ- 
omist and charismatic educator. 

Mr. President, I ask unanimous con- 
sent that “Inflation in One Page” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INFLATION IN ONE PAGE 

1, Inflation is an increase in the quantity of 
money and credit. Its chief consequence is 
soaring prices. Therefore inflation—if we 
misuse the term to mean the rising prices 
themselves—is caused solely by printing more 
money. For this the government’s mone- 
tary policies are entirely responsible. 

2. The most frequent reason for printing 
more money is the existence of an unbal- 
anced budget. Unbalanced budgets are caused 
by extravagant expenditures which the gov- 
ernment is unwilling or unable to pay for by 
raising corresponding tax revenues. The ex- 
cessive expenditures are mainly the result of 
government efforts to redistribute wealth and 
income—in short, to force the productive to 
support the unproductive. This erodes the 
working incentives of both the productive 
end the unproductive. 

3. The causes of inflation are not, as so 
often said, “multiple and complex,” but 
simply the result of printing too much 
money. There is no such thing as “cost- 
push” inflation. If, without an increase in 
the stock of money, wage or other costs are 
forced up, and producers try to pass these 
costs along by raising their selling prices, 
most of them will merely sell fewer goods. 
The result will be reduced output and loss of 
jobs. Higher costs can only be passed along 
in higher selling prices when consumers have 
mcre money to pay the higher prices. 

4. Price controls cannot stop or slow down 
inflation. They always do harm. Price con- 
trols simply squeeze or wipe out profit mar- 
gins, disrupt production, and lead to bottle- 
necks and shortages. All government price 
and wage control, or even “monitoring,” is 
merely an attempt by the politicians to shift 
the blame for inflation on to producers and 
Sellers instead of their own monetary policies. 

5, Prolonged inflation never “stimulates” 
the economy. On the contrary, it unbalances, 
disrupts, and misdirects production and em- 
ployment. Unemployment is mainly caused by 
excessive wage rates in some industries, 
brought about either by extortionate union 
demands, by minimum wage laws (which 
keep teenagers and the unskilled out of 
jobs), or by prolonged and over-generous 
unemployment insurance. 


6. To avoid irreparable damage, the budget 
must be balanced at the earliest possible mo- 
ment, and not in some sweet by-and-by. Bal- 
ance must be brought about by slashing 
reckless spending, and not by increasing a tax 
burden that is already undermining incen- 
tives and production. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that morning business be 
closed, so that we may proceed now 
with the appropriation bill. 
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The PRESIDING OFFICER. Morning 
business is closed. 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, 1979 


The Senate continued with the con- 
sideration of H.R. 12933. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. BAYH. Mr. President, the Trans- 
portation Subcommittee held extensive 
hearings on the fiscal 1979 budget of the 
Department of Transportation and the 
related agencies which come under the 
subcommittee’s jurisdiction and which 
budget is now before the Senate. I ex- 
press my appreciation to the members 
of the subcommittee for their active par- 
ticipation throughout the hearings and 
markup of this bill. I especially thank 
the ranking Republican member of the 
subcommittee, Senator Case, for his ex- 
cellent cooperation and assistance on 
not only this year’s appropriation bill 
but throughout the past 4 years that we 
have shared responsibilities as chairman 
and ranking member of the DOT Sub- 
committee. He has always been most 
helpful and has contributed a great deal 
toward the development of a sound 
and fiscally responsible Transportation 
budget. 

Mr. President, the subcommittee con- 
sidered budget estimates totaling $9.27 
billion in new budget authority and $9.95 
billion to liquidate contract authoriza- 
tions. The committee’s recommendations 
total $18.2 billion, of which $8.57 billion 
is new budget authority and $9.62 billion 
is liquidating cash. That puts us at $702 
million below the budget in new budget 
authority and $320 million below the 
budget in liquidating cash. That repre- 
sents a substantial reduction in each 
category, but I wish to point out that 
our deliberations on the bill have con- 
vinced us that these reductions can be 
undertaken without undue harm to any 
of the very important transportation 
programs funded under the bill. Addi- 
tionally, in various areas of the bill rela- 
tive to the Coast Guard, transit, high- 
ways, Amtrak, and Washington’s Metro 
construction program, we have indicated 
in our report that supplemental appro- 
priations will be considered later in the 
fiscal year. 

Mr. President, the committee report 
which accompanies the bill contains a 
summary of major recommendations on 
pages 1 through 6 and I invite the Sen- 
ate’s attention to these recommenda- 
tions and I do not feel it necessary to 
repeat them all at this time. I think it 
is important, though, to highlight some 
of them: 

MAJOR APPROPRIATIONS OF NEW BUDGET 

AUTHORITY 

First. For FAA’s operation personnel, 
an appropriation of $1,981,400,000. That 
is the same as the House bill and $27.5 
million below the budget. 

Second. For the Coast Guard’s person- 
nel, $966,118,000, which is $1,600,000 
above the House bill and $9,598,000 over 
the budget. That increase covers the 
additional personnel we feel are needed 
in the pollution abatement response 
program. 

. Third. For the Coast Guard’s acquisi- 
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tion, construction, and improvement 
program, we recommend $286,617,000. 
That is $7.4 million over the budget, 
but here again we felt that they 
need additional pollution response vehi- 
cles and equipment. GAO told us that as 
much as one-third of the damages 
caused from past spills could have been 
prevented if Coast Guard had responded 
faster with better equipment and more 
highly trained personnel. So it seems to 
the committee this is just a good invest- 
ment. 

Fourth. For the Federal Railroad 
Administration, we have included the 
full budget requests of $660 million for 
Amtrak and $455 million for the North- 
east Corridor improvement program. 
That appropriation for Amtrak includes 
only $510 million for operating deficits. 
That is not enough, and we realize that 
it is not. We can appropriate more in 
a supplemental. Meanwhile, we intend 
for Amtrak to keep the present system 
running during the hearing process that 
is currently underway on DOT's pro- 
posed reductions in the route structure 
of Amtrak. 


I just say to my colleagues, as I said 
in the hearings, we are determined that 
Amtrak get its house in order. If we are 
going to continue to pay these deficits 
for operating we want to know where 
we are going and how much it is going 
to cost us to get there. Hopefully, as a 
result of the new plan and the hearings 
that are now taking place throughout 
the country we will have a better idea 
and we will be able to act with a higher 
degree of fiscal responsibility as far as 
Amtrak is concerned. 


For the Northeast Corridor, in addition 
to the allowance of the full $455 mil- 
lion requested, we included another $45 
million for rail crossings in the North- 
east Corridor in the highway portions of 
the bill. That is where those crossings 
have been funded in the past and where 
the Senate highway bill authorizes them 
for fiscal 1979. So, that has the effect of 
increasing the amount that will be spent 
on the improvement program by $45 mil- 
lion over the House bill. 

Fifth. For rail rehabilitation and im- 
provement funds for ailing railroads, we 
recommend cutting the House allowance 
from $250 million down to $120 million. 
That is a $130 million cut, but we re- 
ceived testimony from DOT that the un- 
obligated balance in that program from 
previous appropriations is over $278 mil- 
lion. That, plus this $120 million, will 
cover all pending applications. 

Sixth. For the programs of the Urban 
Mass Transportation Administration, we 
provided the full budget requests for 
their capital grants program—$1,250 mil- 
lion—as well as the full authorization 
level and budget request for operating 
grants to the States. We funded that op- 
erating grant program under the con- 
tract authority portion of the bill, which 
explains why we are below the budget 
in new budget authority for UMTA by 
a little more than that amount. 

Seventh. Finally, for ConRail, we have 
included the same amount as the House, 
$300 million for the purchase of ConRail 
securities. 

There has been no budget request for 
that amount. But we took testimony from 
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ConRail officials who say that amount 
will be needed between now and next 
spring so we have appropriated it. Of 
course, we are hopeful that the admin- 
istration will send a budget request on 
that amount. The alternative is to let 
ConRail close down, and I do not think 
anybody is supporting that position. 
IN OBLIGATION CEILINGS ON CONTRACT 
AUTHORITY PROGRAMS 

First. For Federal-aid highways con- 
struction, the full $7.8 billion requested 
obligation ceiling is included in the bill. 
That is $300 million below the House bill. 
We have made it clear in the report that 
we do not want any funding constraints 
placed on highway construction and that 
supplemental estimates will be consid- 
ered if this level proves inadequate. 

Second. For UMTA's operating grant 
ceiling, we allow the $850 million in con- 
tract authority provided in current tran- 
sit appropriations. We can consider ad- 
ditional amounts after the authorizing 
committees complete their conference, if 
that proves to be necessary. 


Third. For airport development grants, 
we have included $675 million, of which 
$50 million would be for general avia- 
tion discretionary grants. This is $100 
million over the budget, but there is over 
$2 billion in the Airport and Airway 
Trust Fund and this amount is author- 
ized. Letters from all over the country 
indicate that at least this amount of in- 
crease is needed to insure that effective 
and safety-related improvements are 
going to go forward during fiscal 1979. 

In liquidating cash appropriations, 
which will be used for payment of obli- 
gations incurred under the contract au- 
thority program, the major appropria- 
tions are: 


$6, 950, 000, 000 

1, 850, 000, 000 

Airport development grants. 550, 000, 000 
NHTSA highway safety 


166, 000, 000 


For the Office of the Secretary of 
Transportation, we recommend appro- 
priations totaling $44,500,000. Of this 
amount, $33,050,000 is for the salaries 
and expenses of that office, including 
funding for 731 personnel. The other 
$11,450,000 will be provided for this 
year’s transportation planning, research, 
and development programs conducted by 
the Office of the Secretary. We have in- 
cluded language in our report indicating 
that we want DOT to carry out its proper 
role of oversight of ConRail. At the same 
time, we want their efforts in this area 
to be coordinated with those of the U.S. 
Railway Association and the Interstate 
Commerce Commission. 

COAST GUARD 

For the Coast Guard, the bill contains 
appropriations totaling $1,509,220,096. 
Of that amount, $966,118,000 is for the 
operating expenses of the Coast Guard. 
Under that appropriation, we have pro- 
vided funding for 38,019 military and 
5,565 civilian positions. This is an in- 
crease of 193 positions over the budget 
and 163 above the House allowance. Our 
report on page 9 gives a breakdown of 
where those additional positions would be 
utilized, a substantial number of which 
would go toward beefing up the Coast 
Guard’s pollution response capability. 
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The committee felt that these people are 
essential in light of the GAO report that 
indicated that the budgeted number of 
personnel and equipment for pollution 
response were inadequate to do the job 
properly. 

For the acquisition, construction, and 
improvements program of the Coast 
Guard, an appropriation of $286,617,000 
is included in the bill. This amount will 
fully fund the budget request for 
aircraft procurement—$115,086,000—of 
which $100,817,000 is for this year’s pro- 
curement of an additional 12 medium- 
range surveillance aircraft. 

The full budget requests for alteration 
of bridges, retired pay, and reserve 
training are provided. For research, de- 
velopment, test, and evaluation, we rec- 
ommend $23,300,000. This is $3,300,000 
over the budget and House allowance. 
That add-on is to be used for increas- 
ing the R, & D. program in marine en- 
vironmental protection, primarily to ac- 
celerate testing and evaluation of an air- 
borne all-weather pollution surveillance 
system. Finally, for the Coast Guard’s 
State boating safety assistance program, 
we recommend an appropriation of $6 
million rather than the $3 million budget 
request or the $4 million provided by the 
House. Testimony indicates that this 
program has been very effective in pro- 
moting safe boating practices through- 
out the country. 

FEDERAL AVIATION ADMINISTRATION 

For the programs of the Federal Avia- 
tion Administration, the bill includes ap- 
propriations totaling $2,401,025,000. Of 
this amount, $1,981,400,000 will fund the 
operations activities of the Federal Avia- 
tion Administration. We have provided 
authority in the report enabling FAA to 
employ the full number of air traffic 
control personnel requested, as well as 
10 air traffic specialists over the budget 
request and 25 positions over the budget 
for environmental review. Indications 
from the field are that FAA is having a 
difficult time in meeting its responsibili- 
ties under the National Environmental 
Policy Act with the number of personnel 
requested in this area of the budget. 

For facilities and equipment, the bill 
includes an appropriation of $282,297,- 
000 for fiscal 1979, plus an additional 
$54,363,000 by transfer from the fiscal 
year 1976 appropriation that has not 
been obligated but which would expire 
if not incuded in this year’s bill. Pro- 
grams funded under this activity in- 
clude: $33,317.000 for air traffic control 
centers, $102,107,600 for airport control 
facilities, $15,722,000 for flight service 
stations, $113,279,900 for air navigation 
facilities, and $17,870,000 for miscellane- 
ous facilities and equipment. The com- 
mittee has provided the FAA the neces- 
sary authority in the report to proceed 
with the full VOR/VORTAC replacement 
program. This provides just over $30 
million for that program rather than the 
$15 million provided in the House bill. 
While we agree that the long-range in- 
teragency plan is needed in this area, we 
are persuaded that the shorter-range 
plan of replacement of outdated VOR/ 
VORTAC equipment is worthwhile and 
cost effective. 

For airport grants-in-aid, we have 
provided for obligations of not to exceed 
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$675 million, of which $50 million is for 
general aviation discretionary grants. 
That is an increase of $100 million over 
the obligation ceiling requested in the 
budget, but we received substantial testi- 
mony from around the country that this 
increase is necessary in order to insure 
that these safety-related improvement 
programs proceed during fiscal year 
1979 at an adequate level. 
FEDERAL HIGHWAY ADMINISTRATION 


For the Federal Highway Administra- 
tion, we provide appropriations totaling 
$255,386,000 in new budget authority. 
Additionally, we have included in the 
general provisions of the bill authority 
for FHWA to incur obligations of not to 
exceed $7,800 billion for Federal-aid 
highway programs. This is the full budg- 
et request, but $300 million below the 
House allowance. We have indicated in 
the report that we want no funding con- 
straints placed on this program and that 
supplemental requests will be considered 
if such are necessary later in the year for 
Federal-aid highway construction. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

For the National Highway Traffic 
Safety Administration, we included ap- 
propriations totaling $86,460,000 in the 
bill for NHTSA’s traffic and highway 
safety programs. This is $2 million over 
the budget request and $6,250,000 above 
the House allowance. We have included 
as add-ons over the budget $2 million for 
the purchase of GSA vehicles equipped 
with passive restraints, as well as $1 mil- 
lion each for auto defects work and 
NHTSA’s data center. Testimony before 
the committee brought out the need for 
these increases. 


For highway-related safety grants and 
State and community highway safety 
grants, we have included the $200 mil- 
lion obligation ceiling requested in the 
budget, but have stated in the report 
that we would prefer to see a separate 
authorization for the stepped-up efforts 
in 55-miles-per-hour enforcement rather 
than funding that program entirely from 
within existing authorizations. 


FEDERAL RAILROAD ADMINISTRATION 


For the programs of the Federal Rail- 
road Administration. we include appro- 
priations totaling $1,413,890,000. Within 
that amount, the full budget requests of 
$660 million for Amtrak and $455 million 
for the Northeast Corridor improvement 
program are funded. We have noted in 
the report that a supplemental for Am- 
trak is likely to be needed later in the 
year after the hearing process on the 
DOT route analysis is completed and the 
final recommendations are received con- 
cerning the future Amtrak system. Addi- 
tionally, for the NECIP, we have funded 
an additional $45 million in the highway 
portions of the bill for rail-highway 
crossings in the Northeast, rather than 
taking that amount from the $455 mil- 
lion, as DOT would have us do. 

For rail safety programs the bill in- 
cludes $23,655,000 and authority for em- 
ployment of 475 people, including 50 ad- 
ditional field inspectors above the House 
allowance. We also direct FRA in the re- 
port to examine the grant-in-aid pro- 
gram with the idea of making it more 
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effective and reporting to Congress on 
that. 

For the redeemable preference share 
program, which provides financial as- 
sistance to ailing railroads, we have 
reduced that request from $250 million 
provided in the House bill to $120 mil- 
lion. Testimony indicated that over $278 
million remains unobligated from previ- 
ous appropriations for this program. 
That amount, plus this $120 million, will 
fund all existing applications for RPS 
funding. Additionally, up to $600 million 
in federally guaranteed loans may be 
outstanding at any one time during fiscal 
year 1979 under the provisions of the bill. 

Finally, for the rail service assistance 
programs authorized under the Quad-R 
Act, we recommend $85,710,000. This in- 
cludes the full request of $67 million for 
rail service continuation payments to 
the States. That amount is supplemented 
by a $5 million carryover from previous 
appropriations according to DOT. Also, 
the full amount for the Minority Busi- 
ness Resource Center is recommended, 
$10,600,000, including $5.5 million for 
additional venture capital funding. 
URBAN MASS TRANSPORTATION ADMINISTRATION 


For the programs of the Urban Mass 
Transportation Administration, the bill 
includes appropriations totaling $2,211,- 
600,000. Additionally, we have provided 
for obligations of not to exceed $850 mil- 
lion for operating subsidies. That is 
equal to the budget request and cur- 
rently authorized level. We will consider 
additional funding later in the year for 
any newly authorized operating subsidy 
programs, 

For the capital grant program of 
UMTA, we have provided the full budget 
request. We have also indicated in the 
report that UMTA should consider any 
qualified applicants for DPM capital 
grants as well as for urban transporta- 
tion facilities. Yet, since UMTA could 
not provide an expected level of fund- 
ing that might be required for these 
efforts, we direct them to submit repro- 
graming requests, if necessary, to fund 
those applications for these new pro- 
grams. 

For R. & D., we provide $63.5 million, 
the same as the House bill. That amount 
will enable UMTA to continue all worth- 
while projects at the full levels requested 
in the budget. 

RESEARCH AND SPECIAL PROGRAMS DIRECTORATE 


For the newly established research 
and special programs directorate, we 
have included $25,420,000 in the bill. 
That directorate was established from 
functions previously funded under the 
Office of the Secretary, the Transporta- 
tion Systems Center, and the Materials 
Transportation Bureau. 

For the St. Lawrence Seaway, the full 
limitation on administrative expenses 
ro megeg, $1,280,000, is included in the 

RELATED AGENCIES 


For the related agencies which receive 
their funding under the Transportation 
Subcommittee’s jurisdiction, we have in- 
cluded substantially the full requests in 
each area—they include the Interstate 
Commerce Commission, the National 
Transportation Safety Board, the Civil 
Aeronautics Board, the Panama Canal, 
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the U.S. Railway Association, and the 
Washington Metropolitan Area Transit 
Authority. 

Included under the appropriation for 
USRA is a $300 million appropriation for 
purchase by that agency of ConRail 
securities. We did not receive a budget 
request for this appropriation, but testi- 
mony from ConRail officials was that 
this amount will be required in order for 
ConRail to keep rolling for the rest of 
this year. We included language in the 
report indicating that Congress needs 
reports from USRA at regular intervals 
throughout the period that ConRail is 
receiving substantial amounts of Federal 
funding in order to carry out its over- 
sight responsibilities. Such information 
will be forthcoming on a quarterly basis 
in the future. 

For WMATA, we recommend an ap- 
propriation of $38,142,000. That amount 
will enable Metro to meet its January 1, 
1979 debt service requirements of its 
federally backed bonds. Additionally, 
we have indicated in the report that a 
supplemental request is expected later 
this year for approximately $275 million 
pursuant to an interstate substitution 
request that is pending. We understand 
that the present analysis by Metro as to 
future capital and operating costs that 
will be necessary and the ways that such 
can be funded is going forward on sched- 
ule and will be forwarded to DOT by 
August 31, 1978. We expect DOT to sub- 
sequently approve the substitution and 
send up its recommendations for the 
full system in an expeditious manner. 

I will say to my colleagues this rep- 
resents, in my judgment, a well-balanced 
budget for fiscal year 1979 for the De- 
partment of Transportation and related 
agencies, which is, as I mentioned earlier, 
below the House figure and below the 
administration figure. But it also is be- 
low the budget of the subcommittee’s 
allocation under the congressional budg- 
et resolution. So we are within the con- 
fines that we put on ourselves in the 
budgetary process. 

Before yielding the floor, let me ex- 
press my gratitude for the manner in 
which the distinguished chairman of the 
Appropriations Committee, Senator 
MacGnuson, has carried out his respon- 
sibilities this year. He has done a re- 
markable job in seeing that the hearings, 
markups, and so forth of appropriations 
bills are conducted in a mannér that en- 
ables the appropriations process to meet 
the many deadlines and schedules that 
are set for us. 

Mr. President, I want to once again 
reiterate the debt of gratitude the sub- 
committee owes not only to the full com- 
mittee chairman but to the ranking 
member, Senator Case. Unfortunately, 
Senator Case will not be with us next 
year, but the good work he has done will 
linger not only in this body but through- 
out the country for a long period of 
time. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. CASE. Mr. President, I thank my 
distinguished colleague, Senator BAYH, 
for the effort he has put into this legis- 
lation and for his leadership in bringing 
it to the floor. 

Since he has summarized the contents 
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of this bill, I shall merely highlight 
some of its provisions that I consider 
particularly important. In the urban 
mass transit area, the committee has 
included $1.25 billion for urban dis- 
cretionary grants. The committee in- 
tends that $200 million of these funds 
be used for bus procurement grants, 
$760 million for rail modernization, sys- 
tem extension, and the purchase of roll- 
ing stock, and $265 million for new 
system’ construction. In doing this, the 
committee recognizes the importance of 
modernizing the existing rail systems in 
northern New Jersey, New York City, 
Philadelphia, Chicago, Pittsburgh, Bos- 
ton, Cleveland, and San Francisco. For 
some time, I have believed that a greater 
commitment should be made to the reno- 
vation and modernization of existing 
systems in order to maintain and in- 
crease ridership in densely populated 
regions. The Nation has a considerable 
stake in the maintenance of these sys- 
tems from a mobility, energy, and en- 
vironmental standpoint. 

For urban formula grant subsidies, the 
committee is recommending $850 million 
or $250 million less than the House. The 
committee recognizes that the $850 mil- 
lion will not be sufficient to provide the 
type of subsidy envisioned by either the 
House bill—H.R. 11733 or the Senate 
transit legislation—S. 2441. However, 
the uncertainty as to which, if either, 
of these legislative programs will emerge 
from conference has caused the com- 
mittee to recommend the level requested 
by the administration in the fiscal year 
1979 budget and not the amounts an- 
ticipated under the new legislation. I 
believe that we will have to consider 
seriously the amount recommended by 
the House in our conference when the 
authorizing committees have resolved 
the major differences between their bills. 

Also in the.rail area, the bill provides 
an additional $300 million for ConRail. 
Testimony presented to our subcommit- 
tee indicated that ConRail will not be- 
come financially viable through the in- 
fusion of $2.026 billion of Federal funds, 
as originally envisioned. Estimates re- 
ceived by this committee indicate that 
the amount may be as high as $3.8 bil- 
lion, and in fact, some uncertainty exists 
as to whether even that amount will as- 
sure ConRail’s future. In order to provide 
Congress with the best possible informa- 
tion on ConRail’s progress, the commit- 
tee has directed the Secretary to con- 
tinue his ConRail monitoring activities 
and has instructed the U.S. Railway As- 
sociation to step up its ConRail moni- 
toring efforts. I note at this point that 
ConRail provides an important com- 
muter service for many State and local 
communities and we must not ignore this 
function when evaluating whether the 
Federal investment in ConRail is being 
efficiently managed. 

Another rail passenger service item 
contained in the bill is the annual ap- 
propriations for Amtrak. This year the 
committee has provided the full budget 
request of $660 milliion for the National 
Railroad Passenger Corporation of which 
$510 million is earmarked for operating 
subsidies. In our report, the committee 
recognizes that the $510 million is not 
sufficient for Amtrak to continue oper- 
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ation of its existing system through all 
of fiscal year 1979. The Secretary of 
Transportation has estimated, in his 
route restructuring study submitted to 
this committee, that it will require ap- 
proximately $575 million to operate 
Amtrak’s route system during fiscal year 
1979. Consequently, the committee has 
directed DOT to make apportionments 
to Amtrak to preclude a funding short- 
age during the first three quarters dur- 
ing which time the committee expects 
to receive and act on supplemental ap- 
propriations for Amtrak. 

The final rail matter that I shall men- 
tion deals with the Northeast Corridor 
improvement project. Our subcommittee 
held extensive hearings on the Northeast 
Corridor project and several members of 
the subcommittee have joined me in re- 
questing a GAO study of the manage- 
ment of this project to date. Information 
received by the committee indicated that 
an obligational level of approximately 
$600 million could be effectively utilized 
during fiscal year 1979, rather than the 
$455 million recommended in the admin- 
istration’s budget. In order to provide 
these funds, the committee has appro- 
priated an additional $45 million to the 
Federal Highway Administration for the 
elimination of railroad grade crossings 
on the corridor. The original intent of 
this committee and the authorizing com- 
mittees was that the grade crossing pro- 
gram would be conducted by Federal 
highways. Therefore, the committee has 
rejected the administration’s request to 
reprogram funds from the Northeast 
Corridor project for this purpose. In a 
related issue, the committee has included 
language under the Northeast Corridor 
account that would provide indemnifica- 
tion against tort liability claims for the 
contractors participating in the North- 
east Corridor program. The administra- 
tion had taken the position that $100 
million of previously appropriated funds 
should be set aside for potential liability 
claims. This bill specifically qualifies the 
Northeast Corridor improvement project 
for inclusion under the Government lia- 
bility provisions of Public Law 85-804. 
The report specifically states that the 
committee “intends that the $100 million 
previously set aside be made available for 
obligation during fiscal year 1979 * * *” 
and further states that the claim cover- 
age provided by Public Law 85-804 shall 
be available “without the necessity of any 
determination by the Secretary of Trans- 
portation.” These newly available funds, 
plus the $45 million for highway grade 
crossing elimination, plus the $455 mil- 
lion recommended by the administra- 
tion, brings the total available for the 
Northeast Corridor project to the $600 
million level, as required. 

For the Coast Guard we have provided 
additional personnel, equipment, and 
R. & D. funds, above that provided in the 
House, to permit the Coast Guard to 
carry out its responsibilities for oil pollu- 
tion control and cleanup. This action of 
the committee refiects the findings of a 
GAO study prepared at the direction of 
the committee and titled “Coast Guard 
Response to Oil Spills—Trving To Do 
Too Much With Too Little.” The commit- 
tee has also provided direction to the 
Coast Guard as to ways of improving its 
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pollution response capability. Also under 
the Coast Guard account, the Senate has 
provided an additional $2 million for 
State boating programs. In view of the 
success of these programs, this hardly 
appears to be the time to cut them back 
or phase them out, as the administration 
intended to do. 

In the area of hazardous materials 
transportation, the committee has in- 
cluded an additional $365,000 for the 
National Transportation Safety Board to 
study the causes and remedies of rail 
hazardous material accidents. The pur- 
pose of this study is to identify ways of 
reducing the number and consequence of 
such accidents. In providing these funds, 
the committee recognizes the national 
nature of this problem and the lack of 
leadership provided by the Federal Rail- 
road Administration in this area. 

In the auto safety area, the committee 
has recommended the inclusion of an 
additional $2 million for the National 
Highway Traffic Safety Administration 
to equip new GSA vehicles with airbags 
and passive restraints in advance of the 
mandated phase-in dates. The commit- 
tee has also provided an additional $1 
million to study the effectiveness of these 
devices and has directed the Safety Ad- 
ministration to develop an evaluation 
plan to assess passive restraint effective- 
ness in model year 1982 and later ve- 
hicles. In providing these funds, the com- 
mittee recognizes that Federal mandates 
are not, in and of themselves, sufficient 
to assure that the passive restraint sys- 
tems incorporated in the initial fleet will 
be the best available. The committee, 
therefore, intends that the Safety Ad- 
ministration shall develop techniques to 
monitor the effectiveness of these pas- 
sive restraints so that immediate re- 
medial action can be recommended in 
the event that it is required. Because of 
the great potential of passive restraints, 
the committee has also deleted the re- 
strictions imposed by the House on the 
use of fiscal year 1979 funds relative to 
the development and implementation of 
airbag standards. 

In the aviation, we have supplied ad- 
ditional personnel to the Federal Avia- 
tion Administration to perform its vital 
functions in safely controlling air traffic. 
In addition, we have included full fund- 
ing for the VORTAC air navigational 
system in this bill. The restoration of full 
funding for this navigational system is 
essential if we are to upgrade the exist- 
ing antiquated system and realize the 
savings of millions of dollars in future 
maintenance costs. 

Finally, the committee has included 
funds and language for the Safety Ad- 
ministration and the Civil Aeronautics 
Board in order that those organizations 
might encourage citizen participation in 
Federal rulemaking procedures. It was 
the intent of the committee that these 
funds be used by individuals who could 
not afford to pay for the travel and in- 
cidental costs necessary for participation 
in Federal hearings. 

Mr. President, I believe we have re- 
ported a responsible bill which reflects 
the current state of transportation needs 
in this country and is based on careful 
consideration of the relative priorities of 
each transportation program. 
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@ Mr. MUSKIE. Mr. President, the 
Senate has before it H.R. 12933, the 
transportation and related agencies ap- 
propriation bill for fiscal 1979. 

I would like to comment on the rela- 
tionship between this bill and the first 
budget resolution. But first, I want to 
say that I support this bill. It represents 
an admirable example of proper appro- 
priations restraint in a situation in 
which numerous programs—some of 
which could prove controversial—have 
not yet been authorized. 

Under section 302(b) of the Budget 
Act, the Appropriations Committee 
divides among its subcommittees the 
total budget authority and outlays allo- 
cated to it under the budget resolution. 
This bill is under the subcommittee’s 
section 302(b) allocation, and is con- 
sistent with the first budget resolution 
targets. 

The Transportation Subcommittee’s 
allocation under section 302(b) of the 
Budget Act amounts to $10.8 billion in 
budget authority and $17.0 billion in 
outlays. In comparison, H.R. 12933 pro- 
vides budget authority of only $8.6 bil- 
lion, and outlays associated with the bill 
total only $15.7 billion, including $10.7 
billion from prior year authority. In ad- 
dition, legislative actions concluded in 
prior years that are included in the 
transportation subcommittee’s allocation 
amount to just $0.1 billion in budget au- 
thority and $0.4 billion in outlays. En- 
actment of H.R. 12933 as reported there- 
fore would leave $2.0 billion in budget 
authority and $1.0 billion in outlays 
available within the subcommittee’s al- 
location. 

There are a number of sizable poten- 
tial claims on this remaining allocation 
which could produce supplemental ap- 
propriations. The most sizable is a pos- 
sible appropriation of $850 million to re- 
place existing UMTA contract authority 
with new appropriated budget authority. 
There could also be additional require- 
ments totaling as much as $1.1 billion 
in budget authority and $1.0 billion in 
outlays for further investment in Con- 
Rail, additional mass transit operating 
subsidies, District of Columbia Metro 
construction, Amtrak operating sub- 
sidies, highway programs, and other 
transportation programs. However, the 
first budget resolution anticipated that 
there would be additional requirements, 
and therefore it is not expected that they 
will result in a breach of the budget res- 
olution targets. 

Finally, Mr. President, I am pleased 
to note that the reported bill includes 
responsible obligation ceilings for the 
highway and airport development pro- 
grams funded through trust funds. These 
are valuable programs and it is impor- 
tant that they be adequately funded to 
satisfy our transportation needs. But it 
is also important that the Congress 
apply some practical limitations on pro- 
gram growth in any one year. If it did 
not, then there would be little protec- 
tion against an unexpected temporary 
upsurge in new program commitments 
that could threaten our budget resolu- 
tion outlays and deficit targets. 

I wish to thank the distinguished 
chairman of the subcommittee, Senator 
Bayu, for his support of the budget 
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process, and to commend him and the 
other members of the Appropriations 
Committee for reporting a bill that is 
consistent with the first budget resolu- 
tion. The American public is letting it 
be known that it expects the Congress to 
scrutinize spending programs more care- 
fully before it funds them, and I feel cer- 
tain that that public will approve of 
the careful and deliberate approach 
being undertaken by the Senate in this 
bill 


I urge all Senators to join with me in 
voting for passage of H.R. 12933.@ 

Mr. BAYH. Mr. President, at this time 
I would like to recognize the people who 
have done a great deal of the actual 
work. We, as Senators, are blessed by a 
good staff or cursed by those who are 
not so good. I have been fortunate, and 
Senator Case has been fortunate, to be 
well-served by outstanding people, highly 
competent and very dedicated to the job 
they have done and are doing. 

I would like to specifically point out 
the debt we owe and the Senate owes to 
Mr, Jim English, Mr. Wally Burger, and 
Mr. Tim Leeth, of the subcommittee staff, 
for the exceptional job they have done. 

Mr. President, I ask unanimous consent 
that the Secretary of the Senate be au- 
thorized to make technical and clerical 
corrections in the engrossment of the 
Senate amendments to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be regarded 
for purposes of amendment as original 
text, provided that no point of order shall 
have been considered to have been 
waived if the request is agreed to. 

The PRESIDING OFFICER. Without 
objection, 1t is so ordered. The commit- 
tee amendments are as follows: 

On page 2, beginning with line 16, strike 
through and including line 23; 

On page 3, line 6, strike “$964,518,000" and 
insert “‘$966,118,000”; 

On page 3, line 13, strike “(INCLUDING 
TRANSFER OF FUNDS)"; 

On page 3, beginning with line 18, strike 
through and including line 19, and insert 
“$286,617,000."; 

On page 4, line 15, strike “$20,000,000” and 
insert “$23,300,000”; 

On page 5, line 2, strike “$4,000,000” and 
insert “$6,000,000”; 

On page 5, line 20, beginning with the 
semicolon, strike through and including 
page 6, line 3, and insert a period; 

On page 7, line 14, strike “$321,338,000” and 
insert ‘'$336,660,000""; 

On page 11, line 2, beginning with the 
comma, strike through and include line 3 
and insert a period; 

On page 11, beginning with line 13, insert 
the following: 

DARIEN GAP HIGHWAY 

For necessary expenses for construction of 
the Darien Gap Highway in accordance with 
the provisions of section 216 of title 23 of 
the United States Code, $20,000,000, includ- 
ing the purchase of not to exceed two pas- 
senger motor vehicles, to remain available 
until expended. 

On page 12, beginning with line 3, insert 
the following: 

RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION 
PROJECTS 

For necessary expenses of railroad-high- 

way crossings demonstration projects, as 
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authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, and title 
III of the National Mass Transportation As- 
sistance Act of 1974, to remain available un- 
til expended, $55,000,000, of which $36,666,667 
shall be derived from the Highway Trust 
Fund. 

On page 12, beginning with line 12,-strike 
through and including line 18; 

On page 13, beginning with line 9, strike 
through and including line 12; 

On page 13, line 22, strike “$3,800,000” and 
insert “$5,300,000”; 

On page 14, line 18, strike “$87,100,000” 
and insert “$44,000,000”; 

On page 15, beginning with line 8, insert 
the following: 


RAIL CROSSINGS—-DEMONSTRATION PROJECTS 


For necessary expenses in carrying out the 
provisions of 23 U.S.C. 322, to remain avail- 
able until expended; $45,000,000: Provided, 
That the Secretary may waive the provisions 
of 23 U.S.C. 322 (c) and (d) if he determines 
such action would serve a public purpose. 


On page 15, beginning with line 14, insert 
the following: 
ALASKA HIGHWAY 


For necessary expenses to carry out the 
provisions of section 218 of title 23, United 
States Code, $15,000,000, to remain available 
until expended. 

On page 15, line 24, strike “$78,495,000” 
and insert “$84,745,000”; 

On page 15, line 25, strike “$25,700,000” 
and insert “$26,050,000”; 

On page 16, line 2, strike “$34,565,000” and 
insert “$38,865,000”; 

On page 16, line 3, strike “$8,077,000” and 
insert $8,427,000"; 

On page 17, line 8, strike $74,970,000" and 
insert ‘*$75,110,000"; 

On page 17, line 9, strike "$8,060,000" and 
insert “$10,600,000”; 

On page 17, line 15, after “expended” in- 
sert a semicolon and “Provided, That. not- 
withstanding any other provisions of law, 
the provisions of Public Law 85-804 shall 
apply to the Northeast Corridor Improve- 
ment Program”; 

On page 19, line 14, strike “$3,000,000” 
and insert “$9,300,000”; 

On page 19, line 24, strike ‘“$250,000,000" 
and insert *$120,000,000”"; 

On page 21, beginning with line 12, strike 
through and including line 16; 

On page 21, line 20, strike “$1,225,000,000" 
and insert “$1,250,000,000"; 

On page 22, line 5, strike “$75,000,000” and 
insert "$76,500,000"; 

On page 22, line 9, strike “$550,000,000" 
and insert ‘'$403,500,000"’; 

On page 23, beginning with line 1, strike 
through and including line 5; 

On page 24, line 18, strike “$23,100,000” 
and insert “$25,420,000”; 

On page 24, line 19, strike $10,000,000” 
and insert ‘'$11.910.000": 

On page 24, line 22, strike $2,800,000" and 
insert $2,840,000"; 

On page 25, line 11, strike $15,600,000" 
and insert “$15,965,000”; 

On page 26, line 7, strike “$1,500,000” and 
insert “$2,200,000”; 

On page 27, beginning with line 5, insert 
the following: 

CAPITAL OUTLAY 


For acquisition of land and land under 
water and acquisition, construction, and re- 
placement of improvements, facilities, struc- 
tures, and equipment, as authorized by law 
(2 C.Z. Code, sec. 2; 2 C.Z. Code, sec. 371), 
including the purchase of not to exceed 
twenty passenger motor vehicles of which 
eighteen are for replacement only; improv- 
ing facilities of other Government agencies 
in the Canal Zone for Canal Zone Govern- 
ment use; and expenses incident to the re- 
tirement of such assets; $1,035,000, to remain 
available until expended. 
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On page 28, line 19, strike “$250,000,000" 
and insert ‘$120,000,000"; 

On page 29, line 6, beginning with the 
semicolon, strike through and including line 
11, and insert a period; 

On page 29, line 16, after “costs of” insert 
“debt service assistance and”; 

On page 29, line 18, strike “$19,974,000” 
and insert “$38,142,000”; 

On page 30, line 6, strike $24,980,000" and 
insert $50,000,000"; 

On page 30, line 11, strike “$561,300,000” 
and insert ‘‘$625,000,000"; 

On page 34, line 21, strike “$8,100,000,000" 
and insert $7,800,000,000"; 

On page 34, line 24, after the semicolon, 
insert “Provided further, for replacement of 
the West Seattle bridge in the State of Wash- 
ington, $50,000,000 to be made available from 
obligations authorized by 23 U.S.C. 125 on 
the date of enactment of this proviso:"; 

On page 35, beginning with line 21, strike 
through and including page 36, line 3. 


Mr. BAYH. Mr. President, I now yield 
to my distinguished colleague. 
UP AMENDMENT NO. 1336 


Mr. PEARSON. Mr. President, I thank 
the Senator. On behalf of myself and the 
junior Senator from Kansas (Mr. DOLE) 
i call up an unprinted amendment at the 

esk. 

The PRESIDING OFFICER. The Clerk 
will report, 

The legislatiye clerk read as follows: 

The Senator from Kansas (Mr. PEARSON) 
for himself and Mr. Dore proposes an un- 
printed amendment numbered 1336. 


Mr. PEARSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, line 22, strike out "$5,300,000" 
and insert in lieu thereof "$7,900,000". 


Mr. PEARSON. Mr. President, this is 
an amendment that provides funds for 
the Clinton Reservoir access. This 
amendment has been considered in the 
committee in the original appropriation 
for reservoir roads, access roads, and I 
think it is an amendment which has been 
cleared with the chairman of the com- 
mittee and the ranking Republican on 
that subcommittee. The chairman will 
indicate whether or not I have correctly 
stated that this amendment has been 
cleared with the committee and the 
ranking member. 

Mr. BAYH. The Senator from Kansas 
is correct. There are other similar proj- 
ects in the bill, and I think the project 
is worthwhile. I recall the figure as $2.6 
million. There is no need for spending 
all of these millions of dollars to fill res- 
ervoirs if you cannot get in to them. The 
purpose of this is to make it possible for 
that reservoir to be more readily acces- 
sible to the people who want to take ad- 
vantage of the money already spent. I 
would urge my colleagues to support it. 

Mr. DOLE. Mr. President, I thank my 
distinguished colleague. 

I fully endorse this request for an ad- 
ditional $2.6 million, to complete con- 
struction of the Clinton Parkway project 
in Kansas. This vital roadway will run 
from Lawrence to the new Clinton Lake, 
and is expected to carry as many as 
1 million persons annually by 1980. 

Construction was begun 2 years ago, 
with transportation appropriations for 
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fiscal year 1976. The project is now near 
completion. However, normal inflation- 
ary impacts have driven the total cost 
beyond the original anticipated Federal 
share of $4.13 million. There has been 
ample mandate from both Houses of 
Congress during the past 4 years for 
completion of this parkway, and I join 
with my colleague, Senator PEARSON, in 
urging that this final increment of fund- 
ing be approved so that Clinton Parkway 
can at last become a reality. 

Mr. PEARSON. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr. President, does the 
Senator from Montana have an amend- 
ment he would like to offer? 

Mr. MELCHER. I do, Mr. President. 

The PRESIDING OFICER. The Sen- 
ator from Montana. 

AMENDMENT NO. 3036 


Mr. MELCHER. Mr. President, I have 
a printed amendment at the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
ok apa & printed amendment numbered 
3 : 

On page 8, line 6, strike the period and 
add the following: : Provided further, That 
no part of the foregoing appropriation shall 
be available to reduce hours of service at 
Flight Service Stations. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that Mr. STEVENS, 
of Alaska; Mr. Younc, of North Dakota; 
Mr. HATFIELD, of Montana; Mr. BURDICK; 
Mr. HANSEN; and Mr. WaLLop be added 
as cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, for the 
past several years there has been al g- 
islative moratorium to prevent the de- 
commissioning and closing of flight serv- 
ice stations by the FAA. Recently the 
FAA has part-timed flight service sta- 
tions in the Midwest and the moun- 
tainous States. In fact, two stations 
have been part-timed in Montana 

Iam sure we all agree that for reasons 
of safety the FAA should prove that the 
consolidation of flight service stations 
and airway modification programs will 
sufficiently maintain the necessary level 
of flight safety for general aviation and 
airline aircraft before embarking on a 
program to part-time flight service 
stations. 

My amendment to this bill would place 
a moratorium on part-timing of flight 
service stations until adequate assurance 
is given and the process of complete test- 
ing of the systems that the highest level 
of aviation safety will be maintained. 

It is a very simple and easy-to-under- 
stand amendment. I understand there is 
a chance that the manager of the bill 
might accept it. 

Mr. BAYH. Yes. I will say to my col- 
league from Montana that I have a great 
deal of sympathy for him in the prob- 
lem and I support his efforts to try to 
resolve it. 
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After receiving his letter I did make 
inquiry of the Administrator of the FAA 
and was advised that that was the policy 
they were going to follow. So I think we 
are ultimately confident they will. If the 
Senator desires to be more certain and 
put it in the bill I have no objection and 
I would accept that amendment. 

Mr. MELCHER. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana. 

The amendment was agreed to. 

Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Virginia (Mr, Harry F, BYRD, 
Jr.) have control of 5 minutes of time 
before the final passage of the bill. This 
is a matter which I inadvertently over- 
looked in my original unanimous-consent 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I would 
like to make a couple of comments on 
this matter. Whose time are we on here? 

The PRESIDING OFFICER. The time 
is controlled by the Senator from New 
Jersey and the Senator from Indiana. 

Mr. CHAFEE. I wonder if the Senator 
from New Jersey will yield me 2 minutes. 

Mr. CASE. I yield the Senator from 
Rhode Island such time as he may 
require. 

Mr. CHAFEE. I have listened to the 
colloquy here, but I did note, on the 
front page of this report, that the ap- 
propriation for this department goes up 
$2.3 billion over last year, which seems 
to me to be a rather significant amount. 
I listened carefully while the Senator 
from Indiana went through the various 
programs. Are the increases generally 
scattered through the programs, or is 
there one significant amount that makes 
it come up so drastically from what the 
appropriation was last year? 

Mr. BAYH. It is a good point that our 
colleague from Rhode Island raises. I 
would call his attention to the urban 
mass transit administration program, 
where we have $3.065 billion, which is 
now budget authority, which prior to 
this year were backdoor expenditures 
which were not contained in the budget. 

Mr. CHAFEE. Will the Senator give 
me a page number on that? 

Mr. BAYH. Well, it is the first page as 
you open it. On page 3. It will now be new 
budget authority. 

Mr. CHAFEE. I see. 

Mr. BAYH. It was not budget author- 
ity under past authorizing bills, and thus 
would not have been included in the 
figures that the Senator from Rhode Is- 
land expressed concern over on page 1 of 
the bill. 

Mr. CHAFEE. I would just like to 
say, Mr. President, that it seems to me 
we have to do everything we can to hold 
the spending down. I know the Senator 
from Indiana is conscious of that. 

I just take a little minor item here, 
State boating safety assistance, on page 
12. Here the budget estimate was $3 mil- 
lion, the House allowance was $4 million, 
and the Senate came in with $6 million. 
Now, we are all for every such program 
that comes before Congress, but I just 
wanted to indicate some concern that 
these programs always, inevitably, seem 


22 


23, 1978 
to have to go up. I have just chosen that 
as a minor item. I will admit that $3 mil- 
lion is not going to change the course of 
Government; we just appropriated more 
than $2 million for a road for the State 
of Kansas, on a voice vote, a few minutes 
ago. 

Mr. BAYH. I would ask that the Sena- 
tor turn to page 3 and look at the last 
figure in the lower right-hand corner, 
which I think most accurately reflects 
the committee's concern for fiscal in- 
tegrity, where the Senator will find we 
are $1,015,228,000 below the budget figure. 
We came in below the House and below 
the President. If the Senator is con- 
cerned with the specific question, I can 
deal with that. We got unanimous testi- 
mony from all the witnesses who wanted 
to be heard, and most of this testimony 
came from the States. That money is 
sent back to the States for boating safety. 
It was convincing testimony, at least to 
me and the majority of the committee, 
that we were saving a lot of lives and pre- 
venting accidents by spending a relatively 
small amount of money. 

Mr. CHAFEE. I appreciate that. I can 
remember when this Safe Boating Act 
went in, I was in the State government of 
my State at the time. The only point 
I would like to make is that it is like all 
programs, that once they start, we never 
seem to be able to get rid of them. With 
the States operating with surpluses, I 
would hope that at some point down the 
line we would determine that this is a 
program the States should handle by 
themselves, including raising the money 
for it. 

I am delighted that we are under the 
budget. I also am aware that the budget 
itself is some $50 billion in deficit, so we 
are not exactly home free. I hope we can 
make continued progress. I congratulate 
the Senator that we are under the budget 
on this item, and I hope most of the 
measures that come before us will be 
under the budget. 

Mr. DOLE. Mr. President, will the Sen- 
ator from Indiana yield for a question? 

Mr. BAYH. Certainly. 

Mr. DOLE. I think there is a great deal 
of concern about the air traffic control- 
ler’s slowdown around the country. I 
cannot say whether it is justified, but I 
know a great many Americans have been 
inconvenienced by as much as 2 or 3 
or 4 hours. It would seem that rightly 
or wrongly, the air traffic controllers 
have the American public by the throat. 

I know in the House bill there was a 
restriction authored, I think, by Con- 
gressman Martin of North Carolina, 
which appeared on page 5, stating: 

That none of the funds appropriated by 
this act shall be available to approve liaison 
or familiarization travel by any air traffic 
control specialist if the time during which 
travel is to be accomplished includes either 
annual leave, compensatory leave, or & na- 
tional holiday. 


I note that that language is not pres- 
ently in the bill. Is there any reason why 
that could not be included, or any reason 
why it was stricken? I would like the 
Senator’s comment on that. 

Mr. BAYH. I will be glad to comment 
on that, because I have been on some of 
those planes, as I am sure the Senator 
from Kansas has. 
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Mr. DOLE. I have not been on one, 
but—— 

Mr. BAYH. I know many of my con- 
stituents who have been, and it is a 
very frustrating thing. 

But honestly, the matter which is the 
subject of dispute between the control- 
lers and Pan American and TWA is a 
part of the contract which presently 
exists between the controllers and the 
FAA, and those two airlines are not will- 
ing to go ahead with what is presently a 
part of the contract. All the other airlines 
have, and are. 

I honestly believe that if we try to 
resolve that dispute by getting involved in 
the contractual relationship between the 
corporation and the people who work for 
it, we will have some real problems on 
our hands. That is why we struck that 
language out, because we figured it was 
opening up a lot larger can of worms 
than we were capping. Where it would 
lead I do not know. 

Mr. DOLE. Were any funds under this 
act to be available to any air traffic con- 
trol specialists? Did that language itself 
have any impact on the air traffic con- 
trollers, or is it just a suggestion by Con- 
gress to the air traffic controllers? It 
seems to me there ought to be some limit 
on how far they would go to make a 
point. 

Mr. BAYH. The whole program of fa- 
miliarization flights has been pretty well 
accepted, that this is a positive aspect as 
far as safety is concerned. In fact, Rep- 
resentative Martin, who offered the 
amendment, said he had no objections 
to the familiarization flights, but he did 
not want them taken during vacation, or 
as part of a vacation. 

What that means is that then the Gov- 
ernment is going to have to pay for those 
familiarization flights. The way it works 
now, the controllers take the familiari- 
zation flights to familiarize’ themselves 
with the workings of the cockpit, and 
then, when they get to wherever they are 
going, are able to take a vacation with 
no added cost to the Government. If, on 
the other hand, we are going to have to 
put that in a nonvacation period, we are 
going to have to put it in a period where 
we are paying the controller to take the 
familiarization flights. Now we do not, 
because it is a part of his vacation. 

Mr. RANDOLPH. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana has the floor. 

Mr. RANDOLPH. Will the Senator 
yield to me? 

Mr. BAYH. Yes. 

Mr. RANDOLPH. I think it is a major 
matter of concern that the airlines—I say 
to the able chairman handling this trans- 
portation appropriation bill that I am 
asking now for information. We have a 
large body of general aviation that is 
moving in and out of our airport system 
in this country. And now, the general 
aviation, we must remember, was also 
delayed by the air traffic controllers’ 
actions at many airports in this country. 
I personally was involved with such a 
delay. I will not say where I was going in 
West Virginia; it was an important as- 
signment I had with several hundred 
people involved, and because of the delay 
we arrived 40 minutes late. 
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I am not going to try to make it a 
personal matter, but I am going to ask 
very pointedly, forgetting the airlines, 
forgetting the scheduled carriers, what 
about the body of general aviation, those 
planes that are chartered, that move into 
the flight pattern just the same as do the 
scheduled aircraft? 

They are not a part of the scheduled 
airlines’ agreement, of one company or 
many companies, with the air traffic con- 
trollers. This is a considerable body of 
flights. 

Mr. BAYH. The Senator is correct, 
plus, as I said a moment ago, also affected 
are all of the commercial flights where 
there is no disagreement. We have two 
airlines that are unable or unwilling to 
go ahead and conform to what the con- 
tract says they should as far as familiar- 
ization flights are concerned. 

They not only hold up general avia- 
tion but they hold up all the rest of 
the commercial companies that have 
agreed to the familiarization flights. I 
do not like that situation. 

Mr. RANDOLPH. The Senator does 
not approve of it, does he? 

Mr. BAYH. I do not approve it. I do 
not condone it. But neither do I think 
this response, which would have the 
effect of doing away with the familiar- 
ization program, which everybody, in- 
cluding the author, Mr. Martin, refers 
to, is correct. Even he understands the 
validity of these familiarization flights 
as far as safety is concerned. The FAA 
and CAB and all the airlines say, too, that 
it is a good program. Two airlines are 
opposed to it and have a rhubarb with 
the controllers and everybody is suffer- 
ing. 

Mr. RANDOLPH. I believe the famil- 
iarization program is good. I know 
something about it, personally. I was an 
airline official for 11-plus years. I do 
know these programs have value. I am 
only saying this perhaps is not the time 
and not the place, but we do have to 
realize that when we are attempting to 
talk about the scheduled air carriers of 
this country, general aviation is moy- 
ing more flights in and out of an airport 
than are the scheduled airlines moving 
in and out of an airport over a 24-hour 
period. We must not forget the impact of 
what has taken place. 

Mr. BAYH. The Senator is right. There 
are a lot of innocent parties, and I use 
that word innocent in a broad sense, who 
are affected by the disagreement between 
the controllers and the two airlines. 

I yield to the Senator from Kansas. 

Mr. DOLE. As I understand, and I do 
not want to belabor the point, there is 
not any way that the Congress can effec- 
tively enter into this dispute. Maybe we 
should not do anything. Does the Sena- 
tor from Indiana have any thoughts or 
any ideas we might pursue to stop what 
I consider—and I know they are only 
going by the book—what would seem to 
be an abuse of the power they have be- 
cause of the organization they have and 
the control they have over airplanes? 
There are hundreds of thousands of 
travelers who are inconvenienced, put to 
great expense, and miss their connec- 
tions because of the actions of very few. 
That is one way to bring the other side 
to their knees and maybe it is a fair labor 
practice. Maybe they should have that 
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much power. But it seems to this Sena- 
tor—and I have not been on ary slowed- 
down flights—that it is an area that we 
should address if we can help urge some- 
one to be reasonable. 

Mr. BAYH. I might come dangerously 
close to repeating what I said once or 
twice before. This is a matter which con- 
cerns all of us. None of us like what is 
going on. We always frown on legislating 
in an appropriations bill. It seems to me 
this is really a good example not only of 
not being able to solve the problem but 
probably making the matter worse. 

It is my understanding, and I say this 
to the Senator from Kansas as one who 
is equally concerned, who has been fol- 
lowing this in an intimate way as chair- 
man of the subcommittee, that the 
parties have been involved in some very 
intense negotiations and there is a good 
possibility that this matter can be re- 
solved the way it should have been re- 
solved before it inconvenienced a lot of 
people. 

I might suggest to the Senator that 
if he would concur that the committee's 
judgment is right, that we should strike 
this out, it would still be a matter of 
discussion in the conference and we 
could collectively watch the matter. If 
it is not resolved we could put some lan- 
guage in there which would bring the 
focus of attention to this problem with- 
out destroying the familiarization flight 
program, which the language in ques- 
tion would. 

Mr. DOLE. I think that is a good ap- 
proach. I certainly have full confidence 
in the distinguished Senator from In- 
diana and the distinguished Senator 
from New Jersey. I just wanted to raise 
the point to let my colleagues know that 
there is a great deal of concern about 
this. We are getting a lot of mail on it. 
A lot of people have been inconven- 
ienced and they are not all Members of 
Congress. They are other people who 
travel from time to time, who have to 
meet connections and commitments. 
They find it rather frustrating when this 
happens. I certainly hope something can 
be done. Of course, we hope it is settled 
in the meantime. 

Mr. BAYH. Mr. President, is there 
further discussion? I think the Senator 
from Montana had one other item he 
wanted to bring to our attention. 

Mr. MELCHER. I thank the Senator 
from Indiana. I will have the language 
available in just a moment or two. 

Mr. HELMS. Mr. President, will the 
Senator yield for a question while we 
await the arrival of the distinguished 
Senator from Virginia? 

Mr. BAYH. I yield. 

Mr. HELMS. The Senator mentioned 
backdoor spending with respect to the 
urban mass transit authorization. I won- 
der if he would describe or make clear, 
in his judgment, why this item is 
necessary. 

Mr. BAYH. The mass transit financing 
mechanism was a backdoor kind of ve- 
hicle that was used to obligate money 
but it was done in such a manner that 
it was not listed through the budget. Do 
not pin me down as to how that hap- 
pened because it has been a while back, 
but that was the impact of existing 
UMTA authorizations. They were obli- 
gating the money, but they were not ac- 
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countable by having it itemized in the 
budget. The new administration said: 

We are going to stop that. If we are going 
to spend the money, let us spend it on top 
of the table. If it comes out of the Urban 
Mass Transportation fund, that is all right, 
but it ought to be itemized in the budget 
along with everything else. 


Mr. HELMS. The budget authority for 
fiscal year 1978 is $1,637,600,000; is that 
correct? 

Mr. BAYH. Pardon me? 

Mr. HELMS. The budget authority for 
fiscal 1978 is $1,637,600,000. 

Mr. BAYH. That is not correct. It was 
$574 million last year. 

Mr. HELMS. So what the Senator is 
saying is that if this line item were not 
included in this bill, then there would be 
a continuation of what he referred to 
earlier as backdoor spending of at least 
$2,211,600,000; is that correct? 

Mr. BAYH. The Senator is correct. I 
want to make sure that I did not mis- 
lead the Senator. When this whole pro- 
gram was structured, the result was not 
really what we would call a trust fund 
but it was treated that way. Now it will 
be treated the way all other expendi- 
tures are treated. It should have been 
treated that way from the beginning but 
it was not. Why it was not, I do not 
know. 

Mr. HELMS. I confess that I am a bit 
intrigued about the origin of the money 
that came from this trust fund, or what- 
ever. What was the origin of it? It was 
not in the Highway Trust Fund itself, 
was it? 

Mr. BAYH. No; it was not like the 
Highway Trust Fund. The legal formula 
that permitted appropriation moneys to 
be funded in a trust fund manner 
through the back door was set up. I was 
not responsible for that process at that 
time. I must confess I was a Member of 
the Senate, but I was not familiar with 
it until I got around to finding out how 
these moneys were being accounted for 
as far as bookkeeping was concerned. 
That is when I found out about this. 

Mr. HELMS. Perhaps the Senator from 
Indiana can advise the Senator from 
North Carolina how much money of 
this sort was involved last fiscal year, 
for example. 

Mr. BAYH. The way this worked was 
that UMTA was permitted to obligate 
funds, to go out and undertake the con- 
struction and purchases necessary to run 
their programs: We are now paying those 
obligations of up to $1.850 billion. That 
is what is happening. They went out and 
spent this money and wrote the checks 
but they have not reached the bank yet. 
That is the backdoor aspect of it. Now 
they have reached the bank and we are 
paying them here. 

Mr. HELMS. In effect, we are paying 
for a past sin, then, or the taxpayer is. 

Mr. BAYH. To specifically answer the 
Senator’s question, the commitments 
last year were for $2.415 billion. 

Mr. HELMS. This is money that was, 
in effect, borrowed? 

Mr. BAYH. Yes. 

Mr. HELMS. And without any ap- 
proval by Congress? 

Mr. BAYH. Well, Congress knew what 
was happening. $ 

Mr. HELMS. But the Senate did not 
vote on that proposition. 
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Mr. BAYH. Not on this particular 
proposition, but did on the mass transit 
authorizing bills that set up this pro- 
cedure. 

Mr. HELMS. What we are doing is 
bailing out these folks who operated in- 
dependently and unilaterally. 

Mr. BAYH. This was agreed to by the 
House and Senate and the President in 
the authorizing legislation. This is not 
something that UMTA went out and 
manufactured themselves. This is part of 
the authorizing legislation that gave 
them the authority to do it. Once they 
had gone ahead and done it, then the 
question is how they pay for it. 

Some of these contracts are of long- 
term duration, where you authorize the 
obligation long in advance and then the 
bills start trickling in. That is why we 
have the $1.850 billion left that we are 
still paying the obligations on. 

Mr. HELMS. I thank the Senator. 

UP AMENDMENT NO. 1337 


Mr. LUGAR. Mr. President, I have a 
proposed unprinted amendment that I 
ask to have considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Indiana (Mr. LUGAR) 


proposes an unprinted amendment num- 
bered 1337. 


On page 21, line 21, strike out $1,250,000,- 
000 and insert $1,080,000,000. 


Mr. LUGAR. Mr. President, I propose 
this amendment which is directed to 
page 21, line 21, of the bill, specifically 
the urban discretionary grant section. I 
am suggesting a reduction of the amount 
from $1.25 billion to $1.08 billion; in 
essence, a $170 million reduction. My 
reasoning is twofold. 

I argue, first of all, that this is an ap- 
propriate reduction in that specific area. 
But, Mr. President, I argue also that $170 
million, which is the total amount of re- 
duction, the cut that I am proposing, also 
represents approximately 2 percent of 
the total bill, the total bill being roughly 
$8.5 billion, 2 percent of that being $170 
million. 

It seems to me very important that, 
at some point in the first stage of the 
appropriation process in which we are 
now involved, we begin to take a look at 
amounts and at the trend of expendi- 
tures and, I submit, at the overall 
philosophy that we are going to pursue. 


It appears to me, Mr. President, that, 
by and large, this body is being charac- 
terized as having a “business as usual” 
feeling about the appropriation process. 
Throughout the debate of the past few 
weeks, there has been some attention 
given to proposition 13, some thought 
that there is a wave of conservative feel- 
ing in the country about cutting appro- 
priations. 

But, indeed, the very first one that 
we take a look at indicates, for reasons 
that have been explained by the floor 
leader and the distinguished minority 
manager of the bill, that this appropria- 
tion is about $2.3 billion more than last 
year, not less. I suggest, Mr. President, 
that this is an important test at the out- 
set as to whether we are serious about 
paring the budget, about moving toward 
a balanced budget, about doing anything 


June 23, 1978 


about a proposed $51 billion deficit, 
minus any action that we might take in 
this series of bills. 

Mr. McCLURE. Would my colleague 
yield before moving into the specific 
area? 

Mr. LUGAR. I am happy to yield to 
the distinguished Senator from Idaho. 

Mr. McCLURE. I thank my friend for 
yielding, because I think the point he is 
making is important for everybody in 
this body to understand and to focus on 
for a moment. That is the reason that, 
earlier, I had asked that we have a roll- 
call vote on final passage of this matter 
rather than allowing it to be passed by 
voice vote, as some were suggesting 
should be done, I think it would have 
been taken by the American people as 
a direct abrogation of our responsibility 
had we, on the first major appropriation 
item that we confronted that has gone up 
by over $2 billion since last year, had we 
then avoided being on record as for or 
against that appropriation measure. I 
think if there is a message to be gotten 
out of the taxpayers’ revolt, it is that 
they intend for us to be more responsive 
than we have been in the past. 

I commend the Senator from Indiana 
for the statement that he is making and 
the action he is taking. 

Mr. LUGAR. I appreciate the com- 
mendation and, likewise, the support of 
the distinguished Senator from Idaho. 

Mr. President, let me say very spe- 
cifically that I have suggested the cuts 
in the urban discretionary grant area so 
that my amendment cannot be charac- 
terized as an irresponsible attempt sim- 
ply to pass the burden back to the com- 
mittee or that it be left to chance. I have 
heard, as a member of the Committee on 
Banking, Housing, and Urban Affairs, 
testimony about various discretionary 
projects, about the various things that 
UMTA may do. This is at least one area 
of this particular bill in which I feel that 
I have had some experience. 

I simply say that the grants that are 
being called for here are very substantial 
indeed. A good case can be made for 
them, and I appreciate that. But I sim- 
ply say, Mr. President, the overwhelming 
case is that this body show some respon- 
sibility and fiscal integrity from the very 
beginning of the appropriation process. 
That is the overriding issue. 

The committee could have been much 
less generous in the overall bill before 
us; $8.5 billion is a lot of money. I am 
suggesting that $170 million needs to be 
cut. I have offered specifically where that 
needs to occur. 

Mr. President, I am hopeful that my 
amendment will be adopted. At this 
point, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. Will the Senator yield? 

Mr. LUGAR. I am happy to yield the 
floor. 

Mr. HELMS. Mr. President, I, too, com- 
mend the Senator. As a matter of fact, 
I was working on my yellow pad at my 
desk to propose an even more substan- 
tial cut along the lines the Senator has 
suggested. I am delighted that he has 
proposed the amendment. Instead of 
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proposing one myself, I ask that he make 
me a cosponsor of his. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from North Carolina 
(Mr. Hetms) be made a cosponsor of my 
amendment. 

Mr. HATCH. Will the Senator add my 
name, also? 

Mr. LUGAR. I ask unanimous con- 
sent that the Senator from Utah (Mr. 
Hatcu) be added as a cosponsor, also. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. SASSER assumed the chair.) 

Mr. BAYH. Mr. President, I must say 
I have listened to my colleague and I 
share his concern for efficiency. I am not 
too sure we are talking about the same 
bill. 

When he talks about the runaway 
spending involved in this bill, we are $1 
billion below the budget on the DOT por- 
tions of this matter. Even in the very 
area that he is cutting, suggesting that 
we are spending too much money there, 
we are $200 million below where we were 
last year. 

What has happened—and I under- 
stand how easy it is to be confused. We 
have a whole batch of different grants 
and there was a disagreement between 
the administration and the authorizing 
body in the Congress as to which financ- 
ing method we ought to use. 

It is easy to look down here on page 31 
ənd say the budget estimate last year 
was $840 million and the Senate allow- 
ance came up with $1,250,000,000, thus, 
we are runaway spenders. 

But I invite attention over to the fol- 
lowing page, on page 32 for urban for- 
mula grants, where this year the budget 
estimate was $1,735,000,000 and we have 
only allotted $403 million. 

So we have cut $1.3 billion out of that 
figure. If we add those up we find this 
bill is below the budget and it is below 
the House figure. 

We can quibble about whether we are 
going to spend it through urban formula 
grants or whether we are going to spend 
it through the discretionary grants. But 
I do not feel that if we are concerned, 
as I know my colleague is. as a former 
mayor of one of our great national cities 
that happens to be our capital city, 
about transportation, I do not see how 
we can take part of this budget and 
cut it and ignore the fact that another 
part has already been significantly cut, 
and yet not be willing to stand by the 
results that money is going back to the 
local communities for bus transporta- 
tion systems, for intermodal systems like 
we are trying to develop in South Bend. 

They are seriously deficient. Thus, I 
regret being in a position to do this, but 
{ must ask my colleagues to oppose this. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Utah? 

Mr. CASE. I suppose the Senator who 
supports the amendment will probably 
have to yield time. 

Mr. LUGAR. I am happy to yield time. 

Mr. HATCH. Mr. President, one of the 
things that bothers me about this par- 
ticular bill, as I have been reading it, 
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is that a number of the provisions pro- 
vide for special payments for matters in 
Panama. 

I have been very upset about that be- 
cause I thought we were only going to 
provide assistance to Panama to the ex- 
tent of the Panama Canal treaties. 

Now, admittedly, I am somewhat in 
the dark with regard to why these par- 
ticular provisions are in here and why 
the American people are being called 
upon to pay this type of money. 

I cite with particularity on page 11 
of the bill the Darien Gap Highway 
where it says: 

For necessary expenses for construction 
of the Darien Gap Highway in accordance 
with the provisions of section 216 of title 23 
of the United States Code, $20,000,000, in- 
cluding the purchase of not to exceed two 
passenger motor vehicles, to remain svail- 
able until expended. 


I can see the two passenger motor ve- 
hicles, but I have difficulty seeing $20 
million, unless we have already been re- 
ferred to that. That may be the case, but 
I do not believe it is. 

With regard to page 26, and with par- 
ticular reference to the Panama Canal, 
we provide that under that subject en- 
titled ‘Canal Zone Government Operat- 
ing Expenses,” it looks to me as though 
most of this is probably necessary. But 
I see on lines 20, 21, 22 and 23 where it 
says: 

Expenses incident to conducting hearings 
on the Isthmus; expenses of special training 
of employees of the Canal Zone Government 
as authorized by 5 U.S.C. 4101-4118, contin- 
gencies of the Governor, et cetera. 


On some of that, I wonder if that 
should be in here. That is some $74 
million. 

For acquisition of land and land under 
water and acquisition, construction, and re- 
placement of improvements, facilities, struc- 
tures, and equipment, as authorized by law 
(2 C.Z. Code, sec. 2; 2 C.Z. Code, sec. 371), 
including the purchase of not to exceed 
twenty passenger motor vehicles of which 
eighteen are for replacement only; et 
cetera. 


One million, thirty-five thousand. This 
is a committee amendemnt, which is not 
in the House bill. That is on page 27. 

Also on page 27 is the Panama Canal 
Company and then it lists Corporation. 

We were told the moneys for Panama 
would not come from our treasuries. Yet, 
here we have the moneys in an appro- 
priation bill. It says: 

The Panama Canal Company is hereby au- 
thorized to make such expenditures within 
the limits of funds and borrowing authority 
available to it and in accordance with law, 
and to make such contracts and commit- 
ments without regard to fiscal year limita- 
tions as provided by section 104 of the Gov- 
ernment Corporation Control Act, as 
amended (31 U.S.C. 849), as may be necessary 
in carrying out the programs set forth in the 
budget for the current fiscal year for such 
corporation, including maintaining and im- 
proving facilities of other Government agen- 
cies in the Canal Zone for Panama Canal 
Company use. 


On page 28, where it is entitled Limita- 
tion on General and Administrative 
Expenses: 

Not to exceed $27,580,000 of the funds 
available to the Panama Canal Company 
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shall be available for obligation during the 
current fiscal year for general and adminis- 
trative expense of the Company, including 
operation of tourist vessels and guide 
services. 


It goes on and on. I raise these objec- 
tions because I feel that the American 
people should not have to pay them. 

Under section 308, page 31: 

The Governor of the Canal Zone is au- 
thorized to employ services as authorized by 
5 U.S.C. 3109, in an amount not exceeding 
$150,900. 


Page 32, section 309: 

Funds appropriated for operating expenses 
of the Canal Zone Government may be ap- 
portioned notwithstanding section 3679 of 
the Revised Statutes, as amended (31 U.S.C. 
665), to the extent necessary to permit pay- 
ment of such pay increases for officers or 
employees as may be authorized by admin- 
istrative action pursuant to law which are 
not in excess of statutory increases granted 
for the same period in corresponding rates 
of compensation for other employees of the 
Government in comparable positions. 


This again seems to permit raises be- 
yond the statutory limitations for cer- 
tain grants of employees. 

Again, the thing that bothers me is 
that it appears we are burdening the 
American taxpayers with payments that 
are put into this bill after guaranteeing 
to them during the Panama Canal 
Treaty debates that the American tax- 
payer would not be called upon to pay 
any more than what was listed in the 
treaties themselves. 

Either I have misunderstood this—I 
will be happy to have someone explain 
it to me—or I have to vote against this 
bill, not only because it is $2 billion over 
what it really should be, but because I 
think the American people are being 
taken here. 

I think it is about time they know 
about it, and it is so soon after the de- 
bate itself where they were promised 
they would not be taken that it bothers 
me. 

Unless somebody can explain it better 
than I have had it explained up to now, 
I think this bill ought to be rejected and 
the American people ought to under- 
stand that they are not being treated in 
accordance with what was promised 
them. 

Mr. HELMS. Will the Senator yield? 

Mr. HATCH. I am delighted to yield 
the floor. 

Mr. HELMS. It is not necessary to 
yield the floor. 

Mr. HATCH. Well, I will be delighted 
to yield without losing my right to the 
floor. 

Mr. HELMS. On page 18 of the com- 
mittee report, there is discussion of the 
Darien Gap Highway, $20 million. 

We have to look very closely to the 
fine print to find this is a highway in 
Panama. 

Mr. HATCH. That is right. It is a high- 
way in Panama, and what we are doing 
is building a highway at the American 
taxpayer's expense. 

Mr. HELMS. They used to talk about 
the “Road to Rio.” Now it is the “High- 
way for Torrijos.” 

A $20 million for something this Sen- 
ate just recently gave away and the Pres- 
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ident went down and signed the treaty. 

I commend the Senator for his com- 
ments. 

Mr. HATCH. The thing that bothers 
me is that, unless somebody can ex- 
plain this to me, it seems to me we are 
not being fair to the American people. It 
is one thing to ratify the treaties. I ac- 
cepted that because the requisite num- 
ber of Senators did so and, as far as I 
am concerned, we are going to stand by 
that, of course. 

But then they did so under the specific 
representations that the American peo- 
ple would not be called upon to pay any- 
thing more than was stated in those 
treaties and the documents attached to 
them, and in accordance with implemen- 
tation legislation yet to come, I take it. 

However, all of a sudden we find that 
these matters, if not hidden in this par- 
ticular bill, certainly are in the bill in 
not too carefully expressed language, so 
that people would not really know what 
is happening. 

I cite with particularity the Darien 
Gap Highway, for which we are going to 
call upon the American taxpayers to 
pay $20 million. Maybe that would be 
the thing to do if we were going to man- 
age the canal and were not going to turn 
it over to the Panamanian people and 
if we promised the American people we 
would not do it. 

It seems to me that this bill should be 
voted against for this reason, if for no 
other reason. 

The PRESIDING OFFICER. All time 
of the proponents has expired. The Sen- 
ator from Indiana has 12 minutes. 

Mr. BAYH. Mr. President, that was 
one of the most perceptive discussions of 
mass transit construction I have ever 
heard, I say in jest to the Senator from 
Utah. 

We sort of got our mass transit opera- 
tions and our Panama Canal operations 
mixed, which is easy to do in this bill, 
because it is a cats and dogs kind of bill 
that has a little of everything in it. 

I will explain to the Senator from 
Utah—not that he need agree with me— 
but I will tell him why that measure is 
in there. Traditionally, the way the Pan- 
ama Canal has been funded has been 
for moneys to be appropriated. Thus, if 
he looks back through the years, he will 
find every year a line item of the kind of 
appropriations the Senator is concerned 
about, and then the tolls that are col- 
lected are put into the Treasury. 

Although the figure that the Senator 
cites in the budget is correct, we really 
will collect more tolls than we are paying 
out in the budget—not by a great deal, 
but by a small amount. So we really are 
not talking about any negative figure in 
the long run. 

I also point out that we have ratified 
the treaty, but we all knew at the time 
that there was going to be implementing 
legislation that would be coming forward. 
That has not reached us. We are still 
operating the same way. So it seems to 
me that the only prudent way to do it 
would be to go ahead and finance it the 
way we have been, since we have not im- 
plemented the new mechanism. 

Mr. HATCH. Mr. President, will the 
Senator yield? 

Mr. BAYH, I yield. 
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Mr. HATCH. As I understand it, the 
Treasury is in a deficit position now, and 
it is a great deal of money to this coun- 
try. If I understand the Senator’s argu- 
ment, it is that these funds should not 
have to be paid except out of tolls. If 
that is so, I would be interested if the 
Senator is advancing that as an argu- 
ment. We told the American people dur- 
ing the debates that we would not be 
called upon to pay Federal tax revenues 
pursuant to these ratified treaties. 

Mr. BAYH. The Senator knows that 
once a treaty is ratified it is a long time 
before we get it implemented into legis- 
lation. We are operating now during the 
hiatus period, when the legislation has 
not been sent up yet to implement the 
treaty. I recall having a disagreement 
with the Senator from Utah as to what 
this was going to mean. But we all knew 
at that time that the implementing legis- 
lation was going to come up. It is not 
here yet. To suggest that we change the 
financing of the Panama Canal until we 
determine by law how we are going to 
implement it means that we are going to 
shut down the canal. We are not putting 
any Federal net dollars in it. We are ap- 
propriating money in this bill, and then 
we are taking all the tolls and putting it 
in the Treasury Department. 

Mr. HATCH. Is it not true that we are 
operating in a deficit situation there now 
and do not have any money from tolls 
to put into it, that the $20 million for 
the Darien Gap Highway is for a high- 
way in Panama? 

Mr. BAYH. We are not operating in a 
deficit position now. The Governor told 
us he had recommended that the tolls 
be increased so that we would keep in a 
situation of being plus instead of minus. 

Mr. HATCH. Will the Senator ac- 
knowledge that if we are operating in 
a deficit situation down there right now, 
this is improper—to saddle the American 
people with this? 

Mr. BAYH. I would not acknowledge 
that we are operating in a deficit position. 

Mr. HATCH. But if we were, would the 
Senator’s position be that he would be 
shocked by these provisions in calling 
upon the American people to pay for 
them? 

Mr. BAYH. I would expect the Gov- 
ernor to do what he said. The Governor 
came up and testified; and we can see 
what the projected costs and projected 
revenues of the canal are; that in the 
next year or two there will have to be 
an increase, as I recall—do not hold me 
to this, because it is a ball park figure— 
of 16 to 19 percent in tolls, in order to be 
in the black the year after next. Right 
now, we are in the black. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Indiana yield for 
a question? 

Mr. HATCH. I believe the Senator 
yielded to me. 

Mr. METZENBAUM. Since the time is 
running out rapidly and the Senator 
from Utah has used all his time, I would 
like to have a question answered. 

Mr. HATCH. I will ask one more ques- 
tion, and then I will stop. 

I would like to know why we are build- 
ing a highway in Panama, called the 
Darien Gap Highway, after having rati- 
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fied the Panama Canal Treaties and hav- 
ing told the American people that they 
are not going to have to use taxpayer 
dollars to pay for development in Panama 
beyond what is in the treaties; also, since 
we have operated, as I recall, at a deficit 
for the last 3 years. That bothers me, 
and I think the question should be raised. 

Mr. BAYH. I would like to see any evi- 
dence the Senator has that we have been 
operating at a deficit the last 3 years. 
That is not the information that has 
been given to the Senator who has been 
handling this matter. 

The Darien Gap question is a very le- 
gitimate question. I ask it myself. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. BAYH. May I finish answering this 
question first? 

The specific answer is that the law 
says we are supposed to build the Darien 
Gap Highway. We have the subbase laid 
down, the terrain is bulldozed, and this 
$20 million is to put the top on the earth 
so that it does not all wash out the first 
time the big rains come. 

Since the law says we have to build 
that highway, and since we have it mostly 
built, it makes sense to me that we ap- 
propriate, the $20 million. I share the 
Senator’s concern. 

Mr. METZENBAUM. In order that 
there may be no misunderstanding, will 
the Senator from Indiana be good enough 
to advise me whether or not it is not the 
fact that the pending business is an 
amendment of the Senator from Indiana, 
who has moved to delete $170 million 
from the urban discretionary grants; 
that the entire colloquy which has taken 
place with respect to the Panama Canal 
Zone has absolutely nothing to do with 
the pending amendment, because it has 
to do with a completely separate portion 
of the bill? 

Mr. BAYH. The Senator is correct. 
That does not mean he cannot talk on 
another section of the bill. It has nothing 
to do with the amendment of the Sen- 
ator from Indiana. 

I hope the Senator will look at that 
whole list, because I know he is an advo- 
cate of mass transit. In fact, the bill 
that came out of their committee, S. 
2441, authorized $1.4 billion, which is 
$150 million more than the Senator from 
Indiana has appropriated. So my col- 
league from Indiana, Mr. Lucar, has 
voted for a higher authorization than we 
have in this bill since we only appropri- 
ate $1.25 billion. The thrust of Sen- 
ator Lucar is to cut the overall amount. 

Frankly, I am opposed to that, because 
we are already below authorization, the 
budget, and the House in mass transit 
appropriations. This DOT budget already 
is a billion dollars below the budget re- 
quests. We are $200 million below the 
back-door spending that was going on 
last year, and I am not prepared to say 
to our cities and towns that we are go- 
ing to spend even less money on trans- 
portation this year than last year. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield 2 minutes? 

Mr, CASE. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield to the Senator 
from New Jersey, and then I yield to 
the Senator from Ohio. 
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Mr. CASE. I wish to emphasize that 
we are not increasing the amount for 
mass transit over amounts previously 
spent or over the budget because of the 
transfer of this authority from one 
method of financing to another. There- 
fore, it is wrong to compare the figures 
as the Senator from Indiana (Mr. LUGAR) 
has done. 

I hope we are not going to cut down 
mass transit financing by an amount of 
this sort. I hope the amendment will be 
defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH, I yield to the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, I 
think the issue is a simple one having to 
do with $170 million cut in the discre- 
tionary funds for urban areas. We should 
not be confused in the Chamber in this 
discussion that took place with respect 
to the Panama Canal Zone because there 
are strong feelings on that subject. This 
subject on which there is going to be a 
rolicall vote, as I understand it, has 
nothing at all to do with the Panama 
Canal Zone. 

I am a little bit disturbed and con- 
cerned as to why the former mayor of 
the City of Indianapolis is proposing a 
cut in this dimension of urban discre- 
tionary funds when certainly the urban 
areas of this country are so much in need 
of assistance. 

Mr. LUGAR. Mr. President, will the 
Senator yield for a moment? 

Mr. METZENBAUM. I do not have the 
floor. 1 believe there is only 1 minute re- 
maining in total time. 

Is that correct? 

Mr. LUGAR. May I respond to the 
Senator’s question? 

The PRESIDING OFFICER. There 
are 2 minutes remaining. 

Mr. METZENBAUM. In 30 seconds, 

Mr. LUGAR. Mr. President, I appre- 
ciate the Senator from Ohio yielding. 

Let me simply respond by saying there 
are three areas involved in this. It does 
not involve all the cities and towns of 
America necessarily. There are bus sys- 
tems, fixed-rail systems that are old, and 
new construction. 

My guess is, although I have given full 
discretion to this amendment, that 
UMTA would probably reduce the sub- 
sidies of fixed-rail systems in the very 
large cities of America, although they 
can do other things with it. But I have 
heard the debate in the banking com- 
mittee. I did vote against the sums of 
money there. I clearly believe $170 mil- 
lion must be cut because of fiscal integ- 
rity generally and the 2 percent that it 
represents of $8.5 billion of the total bill. 

Mr. BAYH. Mr. President, since I have 
the floor, I say to my friend from Indi- 
anapolis that subsidies are in an entirely 
different section of the bill. It is a dif- 
ferent program that we are talking about 
right here. It seems to me that, I say to 
my colleague and friend, who serves on 
the authorizing committee and knows 
all about this and has voted for author- 
izing legislation significantly higher 
than the Senator, his colleague, came up 
with in this bill now, without any letters 
or previous expression of interest so we 
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could try to tailor make this, suddenly we 
get hit by an amendment that frankly 
is going to do what the Senator from 
Ohio says. It is going to cut back bus 
services. It is going to cut back inter- 
modal terminals. I do not care whether it 
is Union Station in Indianapolis or the 
intermodal terminal in South Bend or 
wherever. I happen to feel especially 
about those because those are in my 
State. But it is true of other States, also. 
It seems to me at a time when we want 
to be energy efficient, at a time when we 
want to keep from closing down Indian- 
apolis because there are too many cars 
there and we have too much pollution, 
the last thing we should be doing is to 
send less money back to Indianapolis and 
other communities for buses. 

We really should be sending more. We 
should be sending money back to create 
the environment in which people could 
use mass transit instead of cutting it. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has ex- 
pired. 

Mr. BAYH. I ask my colleague to for- 
give me if my voice rose. I had a smile 
on my face all the time. 

Mr. CASE. Vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Indiana. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Minnesota 
(Mr. ANDERSON), the Senator from 
North Dakota (Mr. BURDICK), the Sen- 
ator from Nevada (Mr. Cannon), the 
Senator from Mississippi (Mr. EAST- 
LAND), the Senator from Kentucky (Mr. 
Forp), the Senator from Colorado (Mr. 
Hart), the Senator from Colorado (Mr. 
HASKELL), the Senator from Montana 
(Mr. HATFIELD), the Senator from Maine 
(Mr. HATHAWAY), the Senator from Ha- 
waii (Mr. Inovye), the Senator from 
Louisiana (Mr. Jonnston), the Senator 
from Louisiana (Mr. Lonc), the Senator 
from North Carolina (Mr. Morgan), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Georgia (Mr. Nunn), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Mississippi (Mr. 
STENNIS), and the Senator from New 
Hampshire (Mr. McINTYRE) are neces- 
sarily absent. 

I also announce that the Senator from 
Texas (Mr. BENTSEN) is absent on of- 
ficial business. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr, BELL- 
MON), the Senator from Massachusetts 
(Mr, Brooke), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Maryland (Mr. Marutas), the Senator 
from Virginia (Mr. Scorr), the Senator 
from South Carolina (Mr. THURMOND), 
the Senator from Texas (Mr. Tower), 
the Senator from Wyoming (Mr: Wat- 
LOP), and the Senator from North Da- 
kota (Mr. Younc) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
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Carolina (Mr. THURMOND) would vote 
“yea.” 


The result was announced—yeas 26, 
nays 44, as follows: 


[Rollcall Vote No. 171 Leg.] 


YEAS—26 
Domenici 
Garn 
Goldwater 
Hansen 
Hatch 
Hayakawa 
Helms 
Laxalt 
Lugar 


NAYS—44 


Bayh Heinz 
Bumpers Hodges 
Byrd, Robert C. Hollings 
Case Huddleston 
Chiles Humphrey 
Church Jackson 
Clark Javits 
Cranston Kennedy 
Culver Leahy 
Magnuson 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 


NOT VOTING—30 


Hart 
Haskell 
Hatfield, 
Paul G. 
Hathaway 
Inouye 
Johnston 
Long 
Mathias 


Allen 
Bartlett 
Biden 
Byrd, 

Harry F., Jr. 
Chafee 
Curtis 
Danforth 
DeConcini 


McClure 
Pearson 
Proxmire 
Roth 
Sasser 
Schmitt 
Stone 
Talmadge 
Zorinsky 


Packwood 
Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Schweiker 
Sparkman 
Staford 
Stevens 
Stevenson 
Weicker 
Williams 


Dole 
Durkin 
Eagleton 
Glenn 
Gravel 
Hatfield, 
Mark O. 


Nelson 
Nunn 

Pell 

Scott 
Stennis 
Thurmond 
Tower 
Wallop 
Young 


Abourezk 
Anderson 
Baker 
Bellmon 
Bentsen 
Brooke 
Burdick 
Cannon 
Eastiand 
Ford McIntyre 
Griffin Morgan 

So Mr. Lucar’s amendment No. 1337 
was rejected, i 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. DURKIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I yield 
to the Senator from West Virginia. 


The PRESIDING OFFICER. The Sen- 
ator has no time to yield. 
UP AMENDMENT NO. 1338 
(Purpose: To require Department of Trans- 
portation to prevent the spread of hoof 
and mouth disease in construction of 
Darien Gap highway) 


Mr. MELCHER. Mr. President, I call 
up an unprinted amendment which I 
have at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER) 
offers an unprinted amendment numbered 
1338: 

On page 11, line 18, insert the following: 

Strike the period, insert a comma and add 
the following: : Provided, That the Depart- 
ment of Transportation, in construction of 
the highway, shall provide facilities and 
regulations deemed necessary by the Joint 
Panama-American Commission on Hoof and 
Mouth Disease to prevent the spread of that 
disease by use of the highway. 
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Mr. MAGNUSON. Now will the Sena- 
tor from Montana yield to the Senator 
from West Virginia? 

Mr. MELCHER. I yield to the Senator 
from West Virginia for a unanimous- 
consent request. 

Mr. RANDOLPH. I appreciate the able 
Senator from Montana yielding to me. 


ERDA AUTHORIZATIONS, 1979 


Mr. RANDOLPH. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 11302. 

The PRESIDING OFFICER (Mr. 
Sasser) laid before the Senate a message 
from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 11302) to authorize appropriations 
for environmental research, develop- 
ment, and demonstrations for the fiscal 
year 1979, and for other purposes, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. RANDOLPH. Mr. President, I 
move that the Senate insist on its 
amendments to H.R. 11302 and agree to 
the request of the House of Representa- 
tives for a conference on the disagreeing 
votes of the two Houses, and that the 
Presiding Officer be authorized to 


appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. CULVER, 
Mr. MUSKIE, Mr. Hart, Mr. WALLOP, and 
Mr. McCuure conferees on the part of 


the Senate. 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, 1979 


The Senate continued with the con- 
sideration of H.R. 12933. 
UP AMENDMENT NO. 1338 


Mr. MELCHER. Mr. President, in the 
bill, on page 11, there is an appropriation 
of $20 million for the Department of 
Transportation to build a Darien’ Gap 
Highway in Panama, as a part of the 
Inter-American Highway. The Darien 
Gap Highway will provide a link that 
will unite North America with South 
America, but it also poses a problem in 
the fact that South American countries 
have hoof-and-mouth disease, whereas 
Panama and the countries to the north 
do not. 

We have a joint Panama-American 
Commission on hoof-and-mouth disease 
that works together to try to prevent the 
spread of the disease. The amendment is 
very simple: It provides that the Depart- 
ment of Transportation, in constructing 
this portion of the highway across Darien 
Gap, will provide the facilities and regu- 
lations deemed necessary by the Commis- 
sion to prevent the spread of hoof-and- 
mouth disease. I hope the manager of the 
bill is prepared to accept the amendment. 

Mr. BAYH. Mr. President, I think the 
ideas expressed by the Senator from 
Montana are sound. Any of us who have 
any familiarity with and a feeling in our 
hearts for rural America want to do 
everything we can to fight hoof-and- 
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mouth disease. I think it would be well 
taken if the Senate would accept the 
amendment of the Senator from Mon- 
tana. 

Mr. MELCHER. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MELCHER. Mr. President, I urge 
that the Senate accept the amendment. 

The PRESIDING OFFICER, Is all time 
on the amendment yielded back? 

Mr. MELCHER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER, Does the 
Senator from Indiana yield back his 
time? 

Mr. BAYH. I am glad to yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Montana. 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, I would 
like at this point to take just a few mo- 
ments of the Senate’s time. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

SENATOR WARREN G., MAGNUSON 


Mr. MUSKIE. Mr. President, today 
the Senate will soon pass the first reg- 
ular appropriation bill for fiscal year 
1979. Now is an appropriate time to 
pause in our deliberations and note that 
this is also the first regular appropria- 
tion bill to be passed under the chair- 
manship of our good friend and col- 
league, Senator WARREN MAGNUSON, who 
became chairman of the Appropriations 
Committee just 5 months ago. 

The ascendency of the distinguished 
senior Senator from Washington to the 
chairmanship of the powerful and pres- 
tigious Appropriations Committee sig- 
nals a new era of leadership in the fight 
to put Federal spending under control. 
With the same talents he has displayed 
as chairman of the Commerce Commit- 
tee, Senator MAGNUSON has now re- 
sponded to this new challenge by ap- 
proaching his tasks with a vigorous 
sense of duty and responsibility. 

I would like to commend the distin- 
guished chairman for the achievements 
he has made to date: 

Because of his forceful guidance, the 
Appropriations Committee thus far has 
been able to hold to a strict schedule in 
timely reporting the spending bills for 
fiscal year 1979, despite pressures caused 
by extended floor debates on the Panama 
Canal treaties, the Mideast arms sales 
legislation, and the labor law reform 
bill; 

Because of his desire to impose new 
discipline and order on the congres- 
sional spending process, appropriations 
for programs which have not been au- 
thorized have been discouraged, partic- 
ularly if those programs were in any way 
controversial. 

The distinguished Senator from Wash- 
ington has set stringent guidelines 
which the authorizing committees must 
follow for all programs in requiring “au- 
thorizations before appropriations.” And 
he has not exempted his own, Labor/ 
HEW Subcommittee programs from the 
new standards. Such impartial applica- 
tion of the new standards can only serve 
to enhance the good reputation of the 


June 23, 1978 


Committee on Appropriations and its 
chairman. 

Because of his deep commitment to 
holding the line on Federal spending, it 
already seems predictable that all 13 of 
the regular appropriations bills reported 
for fiscal year 1979 will be at or below 
the spending targets assumed for them 
in the congressional budget. Indeed, Mr. 
President, in a colloquy on the floor of 
the Senate during consideration of the 
budget resolution conference report, the 
distinguished chairman of the Appro- 
priations Committee stated to me his in- 
tention to reduce the budget totals even 
further through the appropriations proc- 
ess. He is to be commended and con- 
gratulated for making every effort to do 
just that. 

Mr. President, the Senate’s consider- 
ation of this first regular appropriation 
bill for fiscal year 1979 marks the be- 
ginning of a new era of leadership in the 
congressional spending process. The 
manner in which the distinguished senior 
Senator from Washington has con- 
ducted his committee’s business thus far 
has established the theme for his chair- 
manship and an excellent example for 
the Congress: strict control, tempered 
by fairness and flexibility. 

It pleases me to note that the impact 
of Senator Macnuson’s leadership of 
the Appropriations Committee has not 
gone unnoticed by the news media. An 
article in this week’s Business Week com- 
mented at length upon his influence on 
the Appropriations Committee and on 
Federal spending in general. It noted 
his “remarkable commitment to commit- 
tee business,” and spoke with favor of 
his intention “to impose new discipline 
on appropriations,” which could become 
“a battleground in the spending war.” 

Mr. President, I predict that the Con- 
gress and the country are going to enjoy 
a new sense of control and responsibility 
over Federal spending. And if my predic- 
tion proves correct, it will be due in large 
part to the outstanding leadership and 
fiscal responsibility of the senior Sena- 
tor from the State of Washington. 

He has set as his objectives holding 
down the size of the Federal Govern- 
ment, further reducing the totals of the 
congressional budget, and containing in- 
flation by controlling Federal spending 
and reducing the deficit. With his con- 
tinued strong direction at the helm of 
the Appropriations Committee, I am con- 
vinced that the Senate, the Congress, and 
the country, can and will achieve these 
objectives. 

It is a pleasure, Mr. President, to be 
working with him in this connection. 

Mr. BAYH. Mr. President, I compli- 
ment the Senator from Maine for recog- 
nizing our chairman. As the subcommit- 
tee chairman, when I was presenting this 
bill I pointed out to the Senate that the 
Senator from Washington has indeed as- 
sumed the reins of the Appropriations 
Committee without losing a step and has 
brought his significant expertise and ex- 
perience to bear in a way which is obvi- 
ous from the fact that the first bill pre- 
sented is some $700 million below the 
President’s budget. 

Mr. MAGNUSON. Mr. President, I 
thank both the Senator from Indiana 
and the Senator from Maine. 
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Mr. MELCHER. Will the Senator from 
Indiana yield for a unanimous-consent 
request? 

Mr. BAYH. I yield. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Mr. PAuL HAT- 
FIELD and Mr. KANEASTER HopcEs be 
shown as cosponsors of the last amend- 
ment just agreed to. 

Mr. McCLURE. Will the Senator yield? 

Mr. MELCHER. I yield. 

Mr. McCLURE. Will the Senator add 
the junior Senator from Idaho as a co- 
sponsor of the amendment? 

Mr. MELCHER. I will be glad to. Mr. 
President, I ask unanimous consent that 
that may be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER, And I would also like 
to include Mr. Baru, Mr, President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Will the Senator yield 
to the Senator from Idaho? 

Mr. BAYH. I yield. 

Mr. McCLURE, Mr. President, I was 
called from the floor earlier during the 
discussion on this. bill, but I understand 
there was some discussion concerning the 
air traffic controllers’ current slowdown, 
and the effect of that action on a great 
many travelers. 

The House had put in some language 
which sought to deal with the direct 
problem. I think that the language ap- 
pears on the bottom of page 5 and the 
top of page 6 of the bill. The Senate com- 
mittee has removed that language. 

As I understood from the reports 
which came to me of the conversation 
earlier, it was indicated by the Senator 
from Indiana that perhaps this matter 
is being settled and this might not be 
the right time to insert the language, but 
that if, as a matter of fact, it was not 
settled by the time we reach a confer- 
ence between the House and the Senate, 
the Senator from Indiana would consider 
it further at that time. Am I correct in 
that understanding? 

Mr. BAYH, Yes. It would be a matter 
of disagreement between the House and 
the Senate and certainly an appropriate 
subject for consideration by the confer- 
ence and in the conference report. 

Mr. McCLURE. Mr. President, I might 
note that it is not simply the matter that 
the Senator from Idaho has had to sit 
in airports along with thousands of other 
air travelers, but it seems to me that 
there is a fundamental wrong being per- 
petrated upon the American people over 
a very minor dispute, where a few people 
are slightly disadvantaged in a fringe 
benefit which they perhaps have enjoyed 
or at least seek to continue to enjoy. 
They impose a great inconvenience upon 
thousands of air travelers, and they im- 
pose hundreds of thousands of dollars in 
cost or losses upon the air travel indus- 
try. It seems to me that very strong ac- 
tion ought to be taken against the air 
traffic controllers for doing what every- 
one knows they are doing. 

We keep trying to set it aside as though 
we cannot admit that it is happening, 
that we dare not admit that it is hap- 
pening. I think we ought to confront it. 
I think we ought to say loudly and clear- 
ly that whatever good will the air traffic 
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controllers have in this body is being dis- 
sipated not only here but in good will 
with the American people over tactics of 
this kind, over an issue of this kind. 

I know that a great many travelers sit 
for hours in terminals as a result of a 
very minor dispute involving just a very 
few people on a very questionable fringe 
benefit. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. McCLURE. I am happy to yield to 
the Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
am very happy that the Senator has 
brought up this matter. I would hope 
that the chairman handling this bill 
would put the House language back into 
the bill. 

I cannot speak with authority, and 
maybe I should not even be saying this, 
but I have within the hour talked with 
people who have told me that this has 
been settled; that the traffic controllers 
have agreed that the organization was 
wrong in telling their controllers to slow 
down over the dispute which has arisen 
over whether or not they can fly when- 
ever they want to with their families to 
foreign countries. 

This type of an agreement was 
reached, to my understanding, without 
any writing in the last contracts, and I 
do not see anything wrong with it. I 
think a controller should be required to 
travel when he can. I do not think it 
should be on Government time. I think 
it should be when he can do it. 

If it is true that this has been settled, 
then we might say we do not need fur- 
ther language, but I believe we have to 
have some indication that we are not 
going to allow the American public to 
be put at a disadvantage because of the 
whims of a handful of controllers. 

I know of the losses for one airline, and 
I will not mention the name, which are 
$1 million involved in these slowdowns, 
where sometimes the traffic controllers 
will not even accept landing times. I had 
this experience the other night in trying 
to file a flight plan from Cheyenne, Wyo. 
I was told by the controllers in Wash- 
ington that they did not have any slots. 

Well, they can handle quite a few 
slots per hour and after a little arguing 
I got my time. 

Mr. STONE. Will the Senator yield? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. McCLURE. Is there time remain- 
ing on the bill? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. The 
Senator from Virginia has 5 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield my 5 minutes to the Sena- 
tor from Idaho. 

Mr. McCLURE. I thank the Senator 
for his courtesy, and I yield to the Sen- 
ator from Arizona, 

Mr. GOLDWATER. I thank the Sen- 
ator. I believe we have to put language 
in here that will tell the controllers that 
we realize they are probably the hard- 
est working people in the Federal Gov- 
ernment. They have more stress put on 
their brains and their physical being 
than any other employees of the Gov- 
ernment I know. But we cannot allow 
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them, at their whim, to say to an airliner, 
“You are going to hold at” such-and- 
such an intersection, hold them up there 
for an hour or two, and discommode the 
people who are traveling. 

I would hope that the chairman would 
put this language back in even though 
either the court has ruled or the traffic 
controllers have agreed that this will 
stop and it will not happen again in the 
future. 

I yield to the Senator from Florida. 

Mr. STONE. I thank the Senator for 
yielding. 

The Senator from Florida knows that 
the slowdown was not settled last night 
because after our last vote the Senator 
from Florida went out to the Washing- 
ton airport to take a flight scheduled 
to arrive in West Palm Beach in time to 
address a convention and return this 
morning. 

The scheduled flight, which had noth- 
ing to do with the two airline companies 
in dispute with the controllers—noth- 
ing whatever to do with them—was de- 
layed an hour and a half, almost 2 hours, 
leaving New York. An additional non- 
weather, nonmechanical, noncongestion 
delay was anticipated at Washington 
of another half hour, and a further one 
down in Florida. It was impossible to 
make that flight, in perfect weather, 
with good equipment, the flight ready 
to go in every way, and the Senator 
from Florida had to cancel it. 

That is really not only wrong in terms 
of the passengers who are scheduled, 
but in terms of the airline company, 
which had absolutely no dispute at all 
with Government employees. I certainly 
know that, even if the dispute is settled, 
or better still, this legislation will not 
contain the regulated language. 

Mr. GOLDWATER. The information 
I relayed to the Senator came to me 
second hand, but a pretty darn good sec- 
ond hand, that just a few hours ago, 
agreement or settlement. was reached 
with the traffic control organization and 
the airline. I should not want to make 
that as an absolute, definite statement, 
but I know they have been working on it. 
At least two men, whom I do not want to 
identify because I may not be right, as- 
sured me that the matter has been 
cleared up and that the traffic control 
organization has promised, as they have 
always promised before, never to issue 
orders to the controllers to slow down. 
I do not think, in this case, it was a mat- 
ter of controllers themselves, in the 
towers or at the control centers, taking 
it on themselves to slow down. I think it 
came from on top. We ought to make sure 
that there is a penalty for it if it ever 
happens again. 

Mr. McCLURE. Mr. President, it has 
been argued by them in this slowdown, 
as in previous ones, that they are simply 
going by the book. We all know that 
either the book is wrong or that they are 
abusing the book to be able to impose 
these kinds of delay upon the air traffic 
industry and the people who travel. 

My understanding of what the Senator 
from Indiana has told me is that this 
may not be the time to try to resolve it, 
therefore, leave the language out so that 
there will be a matter in conference that 
can be solved in the conference and that 
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there will be a good-faith look at that 
question if, as a matter of fact, it has not 
been solved by the time we get to confer- 
ence. I understand that he would prefer 
to do it that way than reinstate the lan- 
guage at this time, therefore leaving 
nothing for the conference to settle. Is 
that correct? 

Mr. BAYH. The Senator from Idaho is 
exactly right. I am hopeful that there 
will be nothing to do, that there will be 
an agreement signed, sealed, and de- 
livered and we shall not have to worry 
about it. I have said we create a difficult, 
complicated situation when we interject 
ourselves into a collecitve bargaining 
agreement and when a practice which is 
being followed—namely, the familiariza- 
tion flight—that everybody thinks is a 
good idea. 

I think we need to walk very delicately 
on this. As I have said, I hope it will 
disappear as an issue through the ne- 
gotiations that I hope are continuing. I 
think the Senator from Arizona is in a 
unique position to have good intelligence 
sources. I hope they are accurate. 

Mr. McCLURE. Mr. President, in view 
of the present situation and the develop- 
ing situation that the Senator from Ari- 
zona has described, the Senator from 
Idaho will not insist on adding language 
at this time, or putting it back. But I 
do believe that the air traffic controllers 
ought to know that if they persist in this 
kind of tactic, there is certainly going to 
be some kind of legislative response. The 
air travelling public should not have to 
put up with the inconvenience that they 
are imposing over so little—so much in- 
convenience at such a great expense to 
sO many over a very slight inconvenience 
to a very few. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. McCLURE. Of course. 

Mr. GOLDWATER. I wrote a letter the 
other day to the editor of the Air Traffic 
Control magazine. I have a very deep 
personal interest in this system. I have 
flown since before we had a system. I 
have always stood up for them, argued 
for them. I have told them that they were 
going to lose a lot of good friends over 
here in Congress if they did not stop the 
practices they were engaged in. 

The PRESIDING OFFICER (Mr. 
RIEGLE). The time of the Senator from 
Idaho has expired. 

Mr. McCLURE. I thank the Chair. 
I thank my colleagues. 

Mr. MAGNUSON, Mr. President, I 
commend the chairman of our Subcom- 
mittee on Transportation, Mr. BAYH, on 
doing an excellent job of carefully re- 
viewing the President’s budget prior to 
recommending to the full Appropria- 
tions Committee and the Senate a bill 
containing appropriations for transpor- 
tation for the fiscal year 1979. I believe 
it is a good bill and that it has been 
carefully examined by the committee be- 
fore being reported. It would actually be 
below the President’s budget were it not 
for the fact that the administration has 
not yet sent up its budget request for 
additional purchase of ConRail securi- 
ties, which it will be doing shortly and 
which is essential. 

Mr. President, there is one amend- 
ment that I sponsored to this bill in the 
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committee which, while it does not ac- 
tually add to the amount of funds that 
are appropriated in the bill, is nonethe- 
less essential to replacing a vital bridge 
which was recently knocked out of serv- 
ice when it was hit by a ship. Section 
315 of the bill is intended to deal with 
an emergency situation that has just de- 
veloped in my State of Washington. 
Only several days ago, a large ocean go- 
ing ship smashed into the West Seattle 
Bridge in Seattle, which is an essential 
part of the second most heavily traveled 
corridor in the entire State of Washing- 
ton. The emergency created when the 
north span of this bridge was hit by a 
ship must be alleviated immediately; 
one span of this structure has been com- 
pletely eliminated from service, and in 
fact the entire 1922 bridge is badly in 
need of replacement. Because the bridge 
needed to be replaced anyway, the city 
and the State have funds available to 
do part of the job; together they have 
approximately $27.5 million in local 
funds. 

Furthermore, once a safer and higher 
bridge is built, the Port of Seattle is pre- 
pared to expend approximately $10 mil- 
lion to widen and deepen the channel 
which will both prevent future collisions 
and will also add to the development of 
the port. In other words, replacement 
of the west Seattle bridge is going to 
occur with a substantial amount of local 
participation—a greater degree of par- 
ticipation than occurs in most “normal” 
bridge replacements, The bill will direct 
the Secretary of Transportation to make 
available, from funds that are not other- 
wise allocated, $50 million from the high- 
way trust fund under the authority of 
section 125 of title 23. These funds, from 
fiscal years 1978 and 1979, will be sup- 
plemented by fiscal year 1980 funds from 
the same source to complete this project. 
This will enable replacement of both 
spans of the bridge with a safer and 
higher bridge that will actually elimi- 
nate the need to open it for the vast ma- 
jority of waterborne traffic transiting 
the Duwamish Waterway. 

Mr. President, I am pleased that the 
Senate Public Works Committee has ap- 
proved of the solution to this most press- 
ing problem. As the distinguished chair- 
man of that committee (Mr. RANDOLPH) 
knows, there is a proposed program of 
bridge replacement in the highway bill 
which is pending in both the House and 
the Senate. Unfortunately, that bill is 
not yet law, and if the House and 
Senate committees involved in that leg- 
islation do not come to a closer accord 
on their respective views as to what that 
bill should look like, it may indeed be 
some time before a new highway bill is 
enacted. Because there is no other choice, 
we must move now to replace the west 
Seattle bridge from funds under section 
1125. If a bridge replacement program is 
ultimately enacted, I can assure the Sen- 
ate that I would be willing to consider 
amending the relevant appropriations 
bills to continue the replacement fund- 
ing of the west Seattle pridge under that 
program. 

Indeed, it could well be that the local 
share under such a new program would 
be less than the city and the State will 
contribute in this situation. In any case, 
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the language makes clear that both 
spans of this bridge will be replaced by 
funding from section 125. If a more ap- 
propriate program is subsequently en- 
acted into law, and if funding under that 
program is made available in such a 
manner as not to disadvantage the re- 
placement of the west seattle bridge, I 
would have no objection to switching 
over to the new program. 

Mr. President, I appreciate the coop- 
eration my colleagues have shown in 
helping fashion a quick and apropriate 
legislative response to this emergency 
situation. It was fortunate that the Ap- 
propriations Committee happened to 
have such an appropriate legislative ve- 
hicle ready to respond to this emergency. 
@ Mr. KENNEDY. Mr. President, I want 
to first thank Senator Baym and his 
committee for the fine work they have 
done on this appropriations bill. Overall, 
it represents the continued commitment 
of Congress to an efficient and balanced 
transportation system. 

I have a number of points that I would 
like to raise for the record concerning 
the fiscal year 1979 Transportation ap- 
propriations. First, we must continue to 
keep in mind the critical importance of 
revitalizing the rail transportation sys- 
tem of this country. Our railroads move 
over 37 percent of the intercity freight 
in a manner which is energy efficient and 
environmentally sound, 

It is, therefore, essential that we give 
priority attention to the need to pro- 
tect and upgrade local rail freight 
branchline service. These lines continue 
to provide a vital link to local businesses 
which could not otherwise continue to 
operate. Loss of such lines have a serious 
adverse effect on local and regional eco- 
nomies. 

I am pleased to note that the commit- 
tee has recommended an increase in rail 
service assistance of $1.5 million over the 
administration’s request. However, I am 
compelled to point out that the $67 mil- 
lion to be used for payments to the States 
under the rail service continuation sub- 
sidy program does not sufficiently ad- 
dress the need. NCSRO has surveyed the 
States, and estimates the need to be 
some $130 million in fiscal year 1979. 

I am hopeful that the committee will 
continue to carefully evaluate this pro- 
gram, and consider possible increases in 
this program in subsequent supplemental 
appropriations. 

I also note that the committee report 
makes mention of the studies currently 
being conducted on the New England 
railway system. The fact that the Fed- 
eral Railroad Administration has refused 
to cooperate with the USRA and the New 
England Regional Commission will only 
lead to wasteful duplication. I am pleased 
to see that the committee directs the 
FRA to consult with USRA and NERCOM 
in order to minimize such duplication. 

Finally, I want to comment on the 
Northeast Corridor. I am frankly dis- 
mayed by the lack of significant prog- 
ress on this vitally important project. It 
is now clear that the project will not be 
completed by 1981 as mandated by Con- 
gress, and it is equally clear that the au- 
thorized funding level of $1.75 billion 
will not be sufficient to complete the pro- 
gram. I anxiously await the in-house 
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DOT review of this program due to be 
released in July. I hope that it addresses 
a couple of important components of the 
project. 

First, improvements to the inland 
route would be especially appropriate 
now. The route could thus accommodate 
trains diverted from the New Haven- 
Boston shoreline during Northeast Cor- 
ridor improvement project periods of 
heavy construction. Service disruption 
between New York and Boston could 
otherwise be most severe since the shore- 
line is the only two-track section of the 
corridor. Furthermore, these improve- 
ments, which are necessary to allow sat- 
isfactory passenger train operation on 
this key ConRail freight route, will aid 
the Montrealer and the Lake Shore Lim- 
ited both of which use segments of the 
inland route. Both trains would become 
permanent in the Amtrak system under 
Secretary Adams’ recent recommenda- 
tions. 

Additionally, the improvements would 
facilitate operation of regular Boston- 
New York trains serving Framingham, 
Worcester, and Springfield, Mass., and 
Hartford, Conn. This route is one of 
Amtrak’s largest untapped routes and 
is given further support in Secretary 
Adams’ recent report. Of course, im- 
provements would also benefit freight 
train operations. 

Second, installation of the flyovers at 
Harold and New Rochelle, N.Y., offer im- 
portant benefits to corridor service. 
These facilities, which are now planned 
for post—NECIP installation, will relieve 
congestion and conflict between heavy 
density commuter train operation and 
high speed Northeast Corridor trains op- 
erating between Boston and New York. 
This benefits both intercity and local 
passengers and will greatly increase the 
reliability of Northeast Corridor trains 
while reducing their running time. Given 
the importance of on-time reliability to 
marketing train service and the con- 
struction delays in the NECIP, it is im- 
portant to do these projects as soon as 
possible, 

Third, 3 hour running times between 
Boston and New York are essential if the 
corridor is to truly succeed. This goal 
was relaxed by Congress to 3 hours 
and 40 minutes only to avoid President 
Ford’s veto. Thus, it is important that 
any construction now not preclude the 
economical and efficient upgrading to 
faster times when that commitment is 
made, as it surely must be. Thus, curves 
should be straightened wherever possi- 
ble and rights-of-way purchased for fu- 
ture straightening. Track spacings, 
bridges, electrification, and signal sys- 
tems should be built for higher speeds 
to avoid costly and very disruptive 
changes later. 

It is especially important to program 
these measures for installation now to 
avoid the high cost and severe service 
deterioration that would result if they 
were to be done after the currently plan- 
ned construction disruptions. This is 
doubly important since the project is so 
far behind schedule. 

All of these issues should be addressed 
by corridor project, and in a timely 
fashion. In the likely event that Congress 
will have to provide additional authori- 
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zations for this program, I am hopeful 
that these items will be given careful 
consideration.@ 

The PRESIDING OFFICER. Are there 
further amendments? If there be no fur- 
ther amendments to be proposed, the 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Minnesota 
(Mr. ANDERSON), the Senator from North 
Dakota (Mr, BURDICK) , the Senator from 
Nevada (Mr. Cannon), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Kentucky (Mr. Ford), the Senator 
from Colorado (Mr. Hart), the Senator 
from Colorado (Mr. HASKELL), the Sen- 
ator from Maine (Mr. HATHAWAY), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Louisiana (Mr. Lone), 
the Senator from New Hampshire (Mr. 
McIntyre), the Senator from North 
Carolina (Mr. Morcan), the Senator 
from Wisconsin (Mr. Netson), the Sen- 
ator from Georgia (Mr. Nunn), the Sen- 
ator from Rhode Island (Mr. PELL), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Illinois (Mr. 
STEVENSON) are necessarily absent. 

I also announce that the Senator from 
Texas (Mr. BENTSEN) is absent on offi- 
cial business. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. Cannon), the Senator from New 
Hampshire (Mr. MCINTYRE), the Sen- 
ator from North Carolina (Mr. MORGAN) , 
and the Senator from Minnesota (Mr. 
ANDERSON) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Massachusetts 
(Mr, Brooke), the Senator from Mis- 
souri (Mr. DANFORTH), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Maryland (Mr. Matutas), the Sen- 
ator from Virginia (Mr. Scorr), the 
Senator from South Carolina (Mr. 
THURMOND), the Senator from Texas 
(Mr. Tower), and the Senator from 
North Dakota (Mr. YounG), are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THURMOND) would vote 
“nay.” 

The result was announced—yeas 55, 
nays 15, as follows: 

[Rolicall Vote No. 172 Leg.] 

YEAS—55 

Bayh Cranston 
Bumpers Culver 
Byrd, Robert C. Curtis 
Case DeConcini 
Chafee Dole 
Chiles Domenici 


Church Eagleton 
Clark Glenn 


Gravel 
Hatfield, 
Mark O. 
Hatfield, 
Paul G: 
Heinz 
Hodges 
Hollings 
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Schmitt 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stone 
Talmadge 
Wallop 
Weicker 
Williams 
Zorinsky 


Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Magnuson 
Matsunaga 
McGovern 
Melcher 


Metzenbaum 
Moynihan 
Muskie 
Packwood 
Pearson 
Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 


NAYS—15 


Garn 
Goldwater 
Hansen 
Hatch 
Hayakawa 
Helms 
NOT VOTING—30 


Ford Morgan 
Griffin Nelson 
Hart Nunn 
Haskell Pell 
Hathaway Scott 
Inouye Stennis 
Johnston Stevenson 
Long Thurmond 
Danforth Mathias Tower 
Eastland McIntyre Young 


So the bill (H.R. 12933), as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAYH. Mr. President, I move that 
the Senate insist upon its amendments, 
request a conference with the House of 
Representatives thereon, and that the 
Chair be authorized to appoint the fol- 
lowing conferees on the part of the 
Senate: Mr. BAYH, Mr. MAGNUSON, Mr. 
STENNIS, Mr. ROBERT C. BYRD, Mr. EAGLE- 
TON, Mr. JOHNSTON, Mr. CASE, Mr. YOUNG, 
Mr. Marutas, and Mr. WEICKER. 

The PRESIDING OFFICER. Without 
objection, the Chair appoints the Sen- 
ators mentioned by the Senator from 
Indiana as conferees on the part of the 
Senate. 


Lugar 
McClure 


Allen 
Bartlett 
Biden 
Byrd, 
Harry F., Jr. 
Durkin 


Proxmire 
Roth 


Abourezk 
Anderson 
Baker 
Bellmon 
Bentsen 
Brooke 
Burdick 
Cannon 


TAX CONVENTION WITH THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE- 
LAND—EXECUTIVE K, 94TH CON- 
GRESS, 2D SESSION 


Mr. ROBERT C. BYRD, Mr. President, 
I wish that both cloakrooms would in- 
dicate to Senators on our respective 
sides that I am prepared to move to re- 
consider the vote by which the United 
Kingdom Treaty was rejected, I being a 
Senator who am qualified to make that 
motion; and that if I do that, I also will 
move to reconsider the vote by which 
the Church reservation was rejected. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I am trying 
to recall how the vote came out. I was on 
the prevailing side, so I would qualify. 
Iam prepared to move to reconsider that 
vote. 

I also am eligible to move to reconsider 
the vote on the Church reservation. The 
reason is that I am advised—if I may 
have the attention of the distinguished 
Senator from Idaho (Mr. CHurcH)—— 

The PRESIDING OFFICER (Mr. 
RrIecLe). Will the Senator suspend? 

Mr. ROBERT C. BYRD. Yes. 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I am advised that the administration, in 
view of the fact that the treaty was re- 
jected, is willing to have the treaty with 
the Church reservation included. I am 
looking at the distinguished Senator 
from Idaho, and I hope I have been ad- 
vised correctly. If that is the case, I will 
be ready shortly to move to reconsider, 
but I thought Senators should be put on 
notice. 

Mr. CHURCH. Mr. President, I was 
just looking for the distinguished chair- 
man of the Committee on Foreign Rela- 
tions in order to convey to him a con- 
versation I had moments ago with the 
Secretary of the Treasury, Mr. Blumen- 
thal. Mr. Blumenthal told me that he 
thought it would be better, all things 
considered, if the treaty were ratified 
subject to the reservation. 

Since this article was the only objec- 
tion to the treaty, I hope it would be 
possible for us to agree to the reserva- 
tion which strikes article 9(4) from the 
treaty, and proceed then to a vote of 
ratification on the treaty itself. It may 
be that we could agree to have that vote 
at a time certain, the first of the week, 
if there is any problem at this hour on 
Friday, with absentee Senators. But we 
would want to lock in the reservation at 
this time; and if we proceed with that 
understanding, I will be amenable to it. 

Mr, JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 


Mr. JAVITS. Mr. President, I initiated 
this matter with the Secretary of the 
Treasury because I thought he should 
have the decision as to whether he 
wanted the treaty instead of an inter- 
national incident, if we rejected a United 
States-United Kingdom Treaty on Fri- 
day afternoon. He apparently has 
opted—and he told me the same thing— 
to have the treaty with the reservation. 

I make the following suggestion: It 
seems to me, in the interest of comity 
with the United Kingdom, that if we 
are going to do this, we should do it all. 
I am advised by Senator STEVENS and 
Senator Packwoop, who also initiated 
we matter with me, that they are agree- 
able. 

I believe that if the news goes out, 
it should go out that the treaty has been 
approved with a reservation, rather than 
leaving it hanging. 

Maybe we still have enough Members 
here to do it on a rollcall vote, but I am 
informed by the Parliamentarian that a 
rolicall vote is not necessary. Therefore, 
I suggest respectfully to the majority 
leader and to the acting minority leader, 
Senator Stevens, that we have a quorum 
call because Members will now have been 
informed that at the end of that quorum 
we will endeavor to consummate the 
whole matter unless someone wants to 
have a rolicall vote. 

Mr. ROBERT C. BYRD. Mr. President, 
I must say I am very reluctant to have 
a voice vote on a treaty, that requires 
two-thirds affirmative vote under the 
Constitution, a treaty which has been 
rejected today by the Senate on a roll- 
call vote. I am very reluctant now to 
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turn around and approve that treaty on 
a voice vote. 

I am going to vote for the treaty if the 
Church reservation is included, and I 
am willing to make the motion to re- 
consider. But I very much hesitate to 
vote a treaty here that has been a contro- 
versial treaty and to vote on it on a voice 
vote. 

I respect the Senator from New York 
on his reasoning in the matter. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. JAVITS. In the first place, I said 
if anyone wants a rollcall, of course. 
Second, may I make this inquiry? Have 
Members been advised that the last vote 
was the last one so they have a right to 
scatter? 

Mr. STEVENS. Yes. 

Mr. ROBERT C. BYRD. They have 
not advised to that effect on this side 
of the aisle. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, they have not been 
advised that it was for sure, but they 
have been advised on this side of the 
aisle that so far as we could determine 
that was the last business that would 
come before the Senate which would 
require rollcall today and we would do 
our best to have any rollcalls which 
might come up carried over until Mon- 
day. We made no assurances. I can give 
the majority leader that assurance. But 
as now when we originally started talk- 
ing about this particular issue, it was on 
the basis that we will do everything we 
could here today short of a rollcall and 
have the rollcall on Monday, and that 
was conveyed to Senators who inquired 
on this. The word started passing that 
we might reconsider the treaty. I indi- 
cated it was my understanding after 
talking to the distinguished Senator 
from Idaho that we would be willing to 
have the rolicall vote take place on 
Monday. But we have not assured any- 
one, I say to my good friend from West 
Virginia. I think there has sort of been 
a gentlemen’s interpretation here that 
it was highly unlikely that there would 
be a controversial vote take place here 
this afternoon. 

Mr. ROBERT C. BYRD. Mr. President, 
in the future, may I say, in all good spirit 
to my friend—and he is my friend— 
from Alaska, that I hope—it is not my 
attempt to presume to control the minor- 
ity side or what is being said over there— 
but I hope that in the future before word 
is given to Senators that there is not 
likely to be any rollcall votes on a given 
date that at least I be given the courtesy 
of an inquiry because I may know some- 
thing or may have some information 
that would be helpful to the minority in 
making that judgment and we may get 
into a situation on a day when I would 
have to proceed in any event and I do 
not want to do anything that would 
embarrass the minority or embarrass 
any Member of the minority or the 
majority. But I hope that in the future— 
and I say this most respectfully—at 
least the majority leader of the Senate 
would at least be contacted to ask if in 
his judgment there is likely to be any 
other rollcall votes today. 

Mr. STEVENS. I accept the guidance. 


June 28, 1978 


Mr. ROBERT C. BYRD. If I say in my 
judgment there will not be, then I will 
take the responsibility for whatever 
happens. 

Mr. STEVENS. I accept the guidance 
from my distinguished friend and I will 
in the future tell them that my crystal 
ball is more cloudy than I thought it 
was today. I just read the crystal ball. 
Again we gave no assurances, but I read 
the circumstances as I saw them, I say 
to my friend, and I thought that that 
was proper. I accept the guidance and 
apologize to the majority leader if I 
have indicated we have gone further than 
we should in that regard. I really believe, 
though, as the Senator from New York, 
that we should not after having voted 
on this now have a rollcall vote which 
would not give an opportunity to those 
Senators who left, and we knew some left 
right after the vote, and not give them 
an opportunity now to vote for the treaty 
with article 9(4) deleted because many 
Senators took the position that they 
would vote for the treaty but for article 
9(4) and they stood with the Senator 
from Idaho, as I did, and I think they 
now should have the opportunity to vote 
for the treaty with the reservation as 
they originally intended to do. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. Mr. President, will 
the majority leader yield to me briefly? 

Mr. ROBERT C. BYRD. I yield. 

Mr. SPARKMAN. I wish to say to the 
majority leader that I am perfectly will- 
ing to go along with that kind of an ar- 
rangement. I think it is very good. Let 
me add just a personal note. This is 
twice I have been caught in a jam on 
this very thing. In the committee I voted 
to report the reservation to the Senate 
because I felt it was something that the 
Senate should debate and should know 
about even though I was not in favor 
of it finally, and I find myself again in 
a position of endorsing something that 
I am not too strongly for. Nevertheless, 
we are seeking not only to get a peace- 
ful settlement between the two nations, 
but we want to keep peace here in the 
Senate. I will be very glad to accede to 
the arrangement. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Alabama, the 
chairman of the committee. 

Mr. President, I ask unanimous con- 
sent that the colloquy thus far be as 
in executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. JAVITS. Of course, I did not sug- 
gest a voice vote until we had a quorum 
and no one wanted a rollcall. 

Mr. ROBERT C. BYRD. Sure. 

Mr. JAVITS. If anyone wanted a roll- 
call, I thoroughly agree with Senator 
STEVENS and Senator SPARKMAN. 

Mr. SPARKMAN. I wanted to say this: 
I have always felt that a treaty should 
receive a rollcall vote. 

Mr. ROBERT C. BYRD. I have that 
feeling also. 

I hesitate for the press stories to go 
out that only three Senators were on the 
floor. 
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Mr. JAVITS. Absolutely. 

Mr. ROBERT C. BYRD. That is not 
the case now. But that approval of the 
resolution of ratification of the treaty 
was adopted by two-thirds vote of the 
Senate when seven Senators were on the 
floor. 

So I agree with the chairman. There 
should be a rollcall vote. 

Mr. CHURCH. Mr. President, will the 
Senator yield for 1 minute? 

Mr. ROBERT C. BYRD. I yield. 

Mr. CHURCH. At the same time, it 
seems to me that the distinguished Sen- 
ator from New York has made a very 
good point, that in the national interests 
it would be better for us to wrap this up 
at once so that the wrong message does 
not go out. 

Mr. JAVITS. The Senator is exactly 
right. 

Mr. CHURCH. And that misgivings 
are not created pending a final vote in 
the Senate next week. So I hope there is 
a way that we might do it today. 

Mr. ROBERT C. BYRD. Very well. 

Mr. MAGNUSON addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I say to the distinguished Senator from 
Idaho, the distinguished Senator from 
New York, and the distinguished Senator 
from Alabama I shall ask unanimous 
consent in a moment to proceed in a way 
that will put the vote on the treaty over 
until Monday at a given time, and it will 
be late in the day. But my question is: 
Do you want the reservation to be 
adopted today by unanimous consent? 

Mr. JAVITS. That I could not agree to 
because I wish to put both over and I 
wish to confine the whole proceedings to 
the reservation and the vote on the treaty 
so we have nothing else. 

Mr. ROBERT C. BYRD. And back to 
back. 

Mr. JAVITS. Right. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Idaho. 

Mr. CHURCH. Mr. President, as to the 
understanding that I reached, my under- 
standing, and I believe it was the under- 
standing of the Senator from Alaska, was 
that we would settle the matter of the 
reservation that everyone was agreeable 
to accepting, so I do not see why that 
must be made the subject of a Senate 
vote. That is a basis on which we are 
trying to reach an agreement. 

Mr. JAVITS. May I tell the Senator 
why? 

Mr. CHURCH. I cannot agree to that. 
Going over until next Monday and then 
having a vote on it is quite a different 
thing than having an understanding 
that we are going to do it. 

Mr. JAVITS. If I may just tell the 
Senator why, the treaty may be turned 
down again. Why should we have it 
turned down again if the reservation is 
in? In other words, if I may just finish, 
our understanding is that there will be 
the reservation and the treaty and that 
the treaty will be approved. They should 
be done together because other Members 
may get other ideas on this, that, or 
something else. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I offer this suggestion, and I 
think it will get us out of this wrangle. 
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I would ask unanimous consent that 
the vote on the——Mr. President, may 
we have order? It is a little difficult for 
a Senator who has a one-track mind and 
who tries to concentrate on that one 
track to carry on a conversation with 
the Chair and a number of Senators in a 
serious way when there are so many 
conversations going on around the 
Chamber. I wonder if I might proceed 
in an orderly fashion with the Chair's 
protection. 

I thank the Chair. 

UNANIMOUS-CONSENT REQUEST 


Mr. President, I ask unanimous con- 
sent, as in executive session, that on 
Monday at the hour of 6 p.m.—5:30 
p.m.—I have a number of Senators who 
want votes late—all right, let us make it 
Tuesday then—that on Tuesday at the 
hour of 10 a.m. a vote occur on the 
Church reservation to the treaty; that if 
the vote on the Church reservation is in 
the affirmative, then the Senate proceed 
to vote immediately on the resolution of 
ratification of the treaty and protocols 
en bloc. 

In the alternative, if the vote on the 
Church reservation is in the negative, 
that no vote occur, no further vote oc- 
cur, on the treaty, and that the vote 
stand as was given today. That protects 
the Senator from Idaho and it protects 
the Senator from New York. 

Mr, JAVITS. It sounds all right to me, 
but no other amendment—— 

Mr. SPARKMAN. Mr. President, I 


want to ask a question there. Why sepa- 
rate the reservation and the treaty 
rather than having it as one vote, be- 
cause any part of it, if it is to be turned 


down, I think it is a defect in the ratifi- 
cation of the treaty. 

Mr. ROBERT C. BYRD. Well, the 
chairman has proposed another ap- 
proach. I ask unanimous consent that at 
10 o’clock on next Tuesday morning a 
vote occur on the Church reservation 
and the treaty with protocols en bloc. 
In that way if the Church reservation 
falls everything falls. If the Church res- 
ervation carries, if that vote carries, it 
carries everything with it. 

Mr. STEVENS. Mr. President, will the 
Senator yield for just one moment? 
There is one difficulty and that is the 
treaty and protocols would have to carry 
by two-thirds whereas we only need a 
majority vote to carry the Church reser- 
vation, and I hope we understand what 
we are doing. I am not going to object. 
I just want to make sure everybody 
understands. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. STEVENS. Yes. 


Mr. JAVITS. As a practical matter 
that is exactly what happened now. You 
really need the two-thirds either way 
no matter how you look at it. The treaty 
can always be turned down if a number 
of us should turn against it. We can turn 
it down. So I think the suggestion of 
the chairman protects everyone. 

Mr. STEVENS. I just want the Sena- 
tor from New York to understand he has 
to vote for the Church reservation in 
order to vote for the treaty. 

Mr. JAVITS. I will vote for the whole 
treaty as well as the reservation. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senator from Alaska is pre- 
eminently correct, but the Senator from 
New York also has preeminently ana- 
lyzed the practical situation. If we pass 
the treaty you have to have two-thirds. 
So, if you get a two-thirds vote, then the 
Church reservation which only required 
a majority vote got a two-thirds vote. 
But the treaty which has to have two- 
thirds vote has it also. 

Mr. CHURCH. In other words, on 
Tuesday at the designated time the Sen- 
ate will, in effect, vote again on the reso- 
lution of ratification of the treaty sub- 
ject to the Church reservation. 

Mr. STEVENS. Vote en bloc. Both 
items will be before the Senate at the 
same time. 

Mr. CHURCH. Both items will be be- 
fore the Senate at the same time and will 
stand or fall together. 

Mr. ROBERT C. BYRD. May I say, Mr. 
President, if the Senator will allow me, 
that I much prefer the earlier request to 
this one. I much prefer to vote on the 
Church reservation which requires only 
a majority vote, and then on the basis of 
the outcome, vote on the treaty back-to- 
back. I much prefer that. 

Mr. CHURCH. I prefer that. 

Mr. ROBERT C. BYRD. That does not 
require that a reservation have a two- 
thirds vote, and it is just as simple as 
that. All the difference is that we will be 
having two rollcall votes back-to-back. 

Mr. CHURCH. I much prefer the 
formulation of the majority leader, too. 

Mr. SPARKMAN. May I say to the 
leader, Mr. President, that I have that 
point in mind and I was going to ask 
if the reservation would only require a 
majority vote whereas the treaty re- 
quires a two-thirds vote, that therefore 
the vote probably should be separate. I 
will cut out the “probably.” 

Mr. ROBERT C. BYRD. It was on the 
chairman’s recommendation that we are 
about to tie them together. I am glad he 
has changed his viewpoint. 

Mr. SPARKMAN. I do not mean to 
necessarily tie the votes together but 
the time they would come up. 


Mr. JAVITS. Mr. President, will the 
Senator yield to me? 
Mr. ROBERT. C. BYRD. Yes. 


Mr. JAVITS. We are all on the same 
wicket and we are only trying to do what 
is best. Let us remember that the Church 
amendment was defeated by a majority 
and, hence, you are asking Members to 
change their votes on the Church res- 
ervation; whereas if you adopt the 
chairman’s suggestion and the slight 
risk which is involved—it is not great 
because you can always turn down the 
treaty as you gentlemen have shown— 
if you adopt the chairman’s suggestion 
you do not require Members to stultify 
themselves. 

I will vote for the treaty with the 
Church reservation incorporated in’ it. 
I cannot vote for the Church reserva- 
tion. I am not a fool; I opposed it. I 
think it is wrong. But on balance if I 
have got a treaty and that is the price 
of it I am going to pay it. So I really 
hope that is the route we will go. You 
also protect yourselves. You have got 
plenty of votes to turn it down. Then it 
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is a tabula rasa. That is where we are 
right now. 

Mr. CHURCH. I would like, if I might, 
Mr. President, to put a question to the 
distinguished majority leader. Is it pos- 
sible by unanimous consent simply to 
agree to vote on Tuesday on the ratifi- 
cation of the treaty subject to the 
Church reservation? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MATSUNAGA. As amended. 

Mr. CHURCH. So the Senate Is faced 
with the treaty subject to the reserva- 
tion, and then it either votes for it or 
votes against it, even though the Senate 
has not independently acted by a ma- 
jority vote to adopt the Church reserva- 
tion. 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHURCH. Very well. I think that 
is the best way to proceed. Let us under- 
stand the treaty is subject to the res- 
ervation, this by unanimous consent, and 
to proceed to a vote on the treaty in that 
form on Tuesday. 

Mr. ROBERT C. BYRD. We only have 
one vote. 

Mr. JAVITS. One vote, and no other 
amendments or debate will be in order; 
is that correct, Mr. Leader? 

Mr. ROBERT C. BYRD. Right. 

Mr. SPARKMAN. I would like to ask 
a parliamentary question, Mr. President. 

Mr. ROBERT C. BYRD. I yield for that 
purpose. 

Mr. SPARKMAN. Can the reservation 
be adopted by majority vote separate and 
apart from the treaty itself? 

Mr. ROBERT C. BYRD. The answer is 
yes. 

Mr. STEVENS. May I say to the chair- 
man that the effect of the suggestion of 
the Senator from Idaho is that the unan- 
imous-consent request is going to adopt 
it right now. 

Mr. CHURCH. That is right. 

Mr. STEVENS. That is my under- 
standing. What we are doing is we are 
saying in the unanimous-consent request 
that the treaty is going to be before us 
subject to the Church reservation which 
deletes article 9(4) so the only vote we 
will have is on the treaty without article 
9(4). 

Mr. CHURCH. That is right. 

Mr. SPARKMAN. Mr. Leader, we will 
have a rollcall vote? 

Mr. ROBERT C. BYRD. Yes. 

Mr. SPARKMAN. I think all treaties 
should have a rollcall vote. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate now go into executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, has the 
Chair ruled on that unanimous-consent 
request? 

The PRESIDING OFFICER. The 
Chair is advised that the request has not 
been ruled on. 

Mr, ROBERT C. BYRD. On what re- 
quest? 

Mr. JAVITS. The unanimous-consent 
request the majority leader just made. 

Mr. ROBERT C. BYRD. I did not 
make any. 
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Mr. JAVITS. Very well, that takes care 
of that. 

Mr. ROBERT C. BYRD. I merely was 
exploring. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield for a minute? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MAGNUSON, I have been listen- 
ing very thoughtfully here, and I wish 
you people would make up your minds 
one way or the other. I understood we 
were going to bring up a very important 
supplemental appropriation bill this 
afternoon, and my question is, are we 
going to do that today? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator repeat that question? I beg his par- 
don. I was distracted. 

‘Mr. MAGNUSON. Are we going to 
bring up the supplemental appropriation 
bill this afternoon, or continue this dis- 
cussion? 

Mr. ROBERT C. BYRD. Well, I would 
hope the discussion is just about over. 

Mr. MAGNUSON. Well, when it is over, 
are we going to bring up the supplemen- 
tal? 

Mr. ROBERT C, BYRD. Is it ready to 
be brought up? 

Mr. MAGNUSON. It is very important. 
It includes mandatory black lung bene- 
fits. I do not think there will be much 
controversy. We can get it out of the way. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
by which the Resolution of Ratification 
to the treaty was rejected be recon- 
sidered, and that the vote for such re- 
consideration be considered as being in 
the affirmative; that the vote, then, on 


the reservation by Mr. CHURCH, by which 
the reservation was rejected, be recon- 
sidered; and that a vote occur on Tues- 
day morning next, at the hour of 10 
o’clock a.m., without further debate, mo- 
tion, reservation, amendment, et cetera, 
on the United Kingdom Treaty with the 
proviso that the Church reservation is 
considered included therein. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRANSTON. Mr. President, re- 
serving the right to object, my colleague, 
Senator Hayakawa, and I haye been 
conferring on this matter. Our State is 
one of those with a particular interest 
in the matter. 

We would prefer that there be a sepa- 
rate vote on the Church reservation. 

Mr. CHURCH. No, we cannot do that. 

Mr. CRANSTON. Let me finish my re- 
marks. We would prefer that there be a 
separate vote on the Church reserva- 
tion, because we would like to register 
our opposition to the Church reserva- 
tion. However, we realize that if we pre- 
vailed, that would sink the treaty. 

We think, all in all, although it does 
not have much impact on California 
with the Church reservation attached to 
it, it is better to permit the United King- 
dom Treaty to go through. Therefore, we 
will not object, much as we are tempted 
to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

è Mr. PACKWOOD. Mr. President, I 
voted today in favor of the Church res- 
ervation to the United States-United 
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Kingdom Tax Treaty. This reservation 
would have preserved Oregon’s right to 
apply the unitary method of accounting 
in determining the tax liability of British 
corporations doing business in Oregon. 
Unfortunately, the Senate defeated 
this reservation by a vote of 34-44. 

Since the Senate failed to approve the 
Church reservation, I voted against the 
treaty. So did 32 other Senators. As a 
result, the Senate failed to ratify the 
treaty by a vote of 49-32. 

This result was better than ratifying 
the treaty without the reservation. 

However, several of us who partici- 
pated in the debate believe that if the 
Senate reconsiders the vote by which 
the Church reservation was defeated, 
and if that reservation is approved, the 
vote by which the treaty was rejected 
should be reconsidered. 

I believe such a vote would be favor- 
able to treaty objectives. This would pro- 
tect Oregon’s and other States’ right to 
apply the unitary method of accounting 
to British corporations. It would also 
give the British Government the oppor- 
tunity to accept or reject the treaty with 
the Church reservation, with the hope of 
saving the other treaty provisions. 

Apparently this is acceptable to the 
parties involved. As a result, the Senate 
will reconsider the treaty next Tuesday 
at 10 a.m. By unanimous consent, the 
form of the treaty under consideration at 
that time will include the Church reser- 
vation. 

I appreciate the cooperation of Sena- 
tors JAVITS, STEVENS, CHURCH, SPARK- 
MAN and Byrp, and the Department of 
the Treasury in helping to bring about 
this more constructive result.@ 

Mr. MAGNUSON. Mr. President—— 

Mr. ROBERT C. BYRD. Mr. President, 
I still have the floor, if the Senator from 
Washington will allow me a moment. I 
am going to call up his matter in just 
a minute. 

NOMINATIONS 

Mr. President, I ask unanimous con- 
sent, before concluding the executive 
session, that the Senate proceed to the 
consideration of nominations on the Ex- 
ecutive Calendar, beginning with the 
Harry S. Truman Scholarship Founda- 
tion. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing that we are dealing with Cal- 
endar No. 181 and subsequent nomina- 
tions; is that correct? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STEVENS. I have no objection. 
Those nominations have been cleared on 
this side. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. The clerk will 
state the first nomination. 

The second assistant legislative clerk 
proceeded to read the nominations. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all of the 
nominations be considered and confirmed 
en bloc. 

Mr. DOMENICI. Mr. President, reserv- 
ing the right to object——_ 

Mr. ROBERT C. BYRD. Mr. President, 
I reserve the right to object to my own 
request. 
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Mr. DOMENICI. I ask the majority 
leader if I may have 10 seconds to make 
a statement regarding the nomination 
of R. E. Thompson to be U.S. attorney 
in my State. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 191 first. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The clerk will state the 
nomination. 

DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
read the nomination of Rufus E. Thomp- 
son, of New Mexico, to be U.S. attorney 
for the district of New Mexico for a term 
of 4 years. 

Mr. DOMENICI. Mr. President, today 
the Senate will consider the nomination 
of R. E. Thompson of Roswell, N. Mex., 
to become the new U.S. Attorney for New 
Mexico. I rise to discuss this nomination. 

Mr. Thompson is a highly qualified 
able attorney of the highest integrity. He 
was selected by the New Mexico Federal 
Judicial Selection Commission, which my 
colleague Senator Scumirr and I, working 
with the New Mexico bar, established 
last year in order to insure that only in- 
dividuals of excellent qualifications 
would be nominated for the posts of U.S. 
attorney, Federal district judge, and 
U.S. marshal for New Mexico. The fact 
that he survived the rigors of close ex- 
amination by this nine-member panel, 
composed of lawyers and laymen, shows 
that both his peers and the general public 
recognize his ability. 

In this regard, Mr. President, I would 
be remiss if I failed to mention that the 
Federal Judicial Selection Commission 
established in New Mexico was created 
with the active support of Common 
Cause of New Mexico and in cooperation 
with the New Mexico Bar Association. I 
believe that we have shown that Federal 
attorneys and judges can be chosen on 
the basis of merit, with impartial and 
rigorous scrutiny, and that the elements 
of partisanship that have led too often 
to the appointment of less-than-quali- 
fied individuals as “political payoffs” can 
be largely eliminated from this process. 

In addition, I must praise Attorney 
General Griffin Bell and President Car- 
ter, both of whom have endorsed and 
abided by the choices of, the New Mexico 
Federal Judicial Selection Commission. 
The support of the administration in 
this effort to make such appointments 
for our State a matter of merit, not poli- 
tics, bodes well for restoring the confi- 
dence of the people in their Government. 

Mr. President, I wish to praise the 8 
years of dedicated service that the out- 
going U.S. attorney in New Mexico, Vic- 
tor Ortega, has given New Mexicans and 
the Nation. Mr. Ortega has been a fair, 
able and honest prosecutor who exempli- 
fies the best in public service. Everyone 
who has dealt with him has come away 
acknowledging that Mr. Ortega has done 
an outstanding job. In my personal rela- 
tionship with him, I have always found 
him to be eminently fair, accurate, and 
dedicated. New Mexicans will miss him 
greatly. 

I believe that Mr. Thompson, the nom- 
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inee before us, will carry on the tradi- 
tion of service in the public interest that 
Mr. Ortega has established. He has many 
of the same qualities of judgment, abil- 
ity, and commitment that his predeces- 
sor, Mr. Ortega, showed so often. There- 
fore, Mr. President, I recommend strong- 
ly that Mr. Thompson be confirmed by 
the Senate for the position of U.S. at- 
torney for the district of New Mexico. 

The PRESIDING OFFICER. The ques- 
tion is on the confirmation of the nom- 
ination. 

The nomination was considered and 
confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
maining nominations be considered and 
confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

HARRY S. TRUMAN SCHOLARSHIP FOUNDATION 


Anita M. Miller, of California, to be a 
member of the Board of Trustees. 
DEPARTMENT OF STATE 


Adolph Dubs, of Maryland, to be Am- 
bassador Extraordinary and Plenipoten- 
tiary of the United States to Afghanistan. 

Frederic L. Chapin, of New Jersey, to 
be Ambassador Extraordinary and Pleni- 
potentiary of the United States to 
Ethiopia. 

William H. Gleysteen, Jr., of Pennsyl- 
vania, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
to the Republic of Korea. 

Morton I. Abramowitz, of Massachu- 
setts, to be Ambassador Extraordinary 
and Plenipotentiary of the United States 
to Thailand. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 


James M. Friedman, of Ohio, to be a 
member of the Board of Directors. 
Richard R. Swann, of Florida, to be a 
member of the Board of Directors. 
Edward L. Marcus, of Connecticut, to 
be a member of the Board of Directors. 
THE JUDICIARY 


Mary Johnson Lowe, of New York, to 
be U.S. district judge for the southern 
district of New York. 

Shane Devine, of New Hampshire, to 
be U.S. district judge for the district of 
New Hampshire. 

DEPARTMENT OF JUSTICE 


Philip B. Heymann, of Massachusetts, 
to be an Assistant Attorney General. 

Paul F. Murray, of Rhode Island, to be 
U.S. attorney for the district of Rhode 
Island. 

DEPARTMENT OF THE TREASURY 

Donald Cyril Lubick, of Maryland, to 
be an Assistant Secretary of the 
Treasury. 
@ Mr. MUSKIE. Mr. President, I am 
pleased to support the nomination of 
Paul F. Murray to be U.S. district attor- 
ney for Rhode Island. Paul Murray is a 
native of Bangor, Maine, and is a member 
of a distinguished family of that town. 

Mr. President, over the years; many of 
our most talented young people have left 
for lack of job opportunities in Maine. 
Some return when they are able. Others 
find their places in their adopted States. 
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Paul Murray found his place in Rhode 
Island and has established himself as a 
respected member of the bar. So, Maine’s 
loss has been Rhode Island’s gain. 

In any case, the President has made 
an excellent choice who will serve his 
State and country well. Perhaps, one day 
Paul will return to Maine. If so, we will 
be pleased to welcome a native son who 
has, to use a Maine phrase, “done us 
proud.” è 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move, en bloc, to reconsider the 
votes by which the nominations were 
confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make that 
motion. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate resume 
the consideration of legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BLACK LUNG URGENT SUPPLEMEN- 
TAL APPROPRIATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
the Senator from Washington (Mr. Mac- 
Nuson), that the Senate proceed to the 
consideration of Calendar Ordér No. 871. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 945) making 
an urgent supplemental appropriation for 
the black lung program of the Department 
of Labor for the fiscal year ending Septem- 
ber 30, 1978. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
immediate consideration of the joint 
resolution. 

The Senate proceeded to consider the 
joint resolution, which had been reported 
from the Committee on Appropriations 
with amendments as follows: 

On page 3, beginning with line 1, insert 
the following: 

RAILROAD RETIREMENT BOARD 
REGIONAL RAIL- TRANSPORTATION PROTECTIVE 
ACCOUNT 

For an additional amount for payment of 
benefits under Section 509 of the Rail Organ- 
ization Act of 1973, to remain available until 
expended, $43,500,000. 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
EDUCATION DIVISION 
EMERGENCY SCHOOL AID 

For an additional amount for carrying out 
section 708(a) of the Emergency School Aid 
Act, $50,000,000: Provided, That the appli- 
cation deadline for funds provided under this 
section shall be extended to July 1, 1978. 
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Mr. MAGNUSON. Mr. President, this 
measure is of an urgent nature. There 
are three important sections to it. It pro- 
vides $181.7 million to implement new 
black lung legislation enacted by Con- 
gress earlier this year—the same as the 
House allowance. Direct benefit pay- 
ments total $162.7 million, with the 
balance of $17.8 million for administra- 
tive costs. 

During the next year, 300,000 disabled 
coal miners and survivors of deceased 
coal miners are expected to file claims. 
Prior to passage of this new law, only 
14,000 claims were expected to be filed 
during 1978. In order to process this 
huge workload increase, the bill includes 
564 new claims examiner positions re- 
quested by the President. Most of these 
jobs—453—are term positions, limited to 
a maximum of 4 years, since the black 
lung workload is expected to decline 
rapidly after processing the initial high 
volume of claims. 

It is important to note that financing 
black lung benefits will no longer come 
from general tax revenues; instead, 
trust fund revenues from an excise tax 
on coal will be used. 

In addition to these mandatory black 
lung benefits, the Senate bill also in- 
cludes $43.5 million for mandatory rail- 
road retirement benefit payments. Bene- 
fit costs have been far above anticipated 
levels in recent months, primarily due 
to last winter’s severe weather and the 
effect of the strike. Without this urgent 
supplemental, the regional rail trans- 
portation protective account would run 
out of funds during June. 

Finaly, the Senate bill includes $50,- 
000,000 for emergency special projects 
under the Emergency School Aid Act. 
Many school districts currently imple- 
menting voluntary and court-ordered 
desegregation programs are in urgent 
need of additional funds prior to the 
start of the 1978-1979 school year, be- 
cause they are required by court orders 
to do this. 

These funds would assist at least 15 
large school districts in carrying out 
these high-priority desegregation pro- 
grams. They have to get at them now, 
in preparation for the school year which 
will begin in September, and there is 
not sufficient money to provide these 
priority, quality applications under the 
current appropriation unless we make a 
special appropriation for that purpose. 
These districts’ funding applications 
haye been approved by the Office of 
Fducation; however, as I say, there is 
not sufficient money to fund these high 
quality applications under current ap- 
propriations. 

Mr. President, I urge the adoption of 
this urgent supplemental. 

There are two amendments, however, 
that I send to the desk. One is on behalf 
of the Senator from South Carolina (Mr. 
Ho.tiincs) and the other is on behalf 
of the Senator from Arizona (Mr. De- 
CoNcINI). I ask unanimous consent that 
statements concerning the amendments 
be printed in the Recorp. 

The PRESIDING OFFICER. The 
Chair is advised that amendments are 
not in order until the committee amend- 
ments are agreed to. 

Mr. MAGNUSON. I move that the 
committee amendments be considered 
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and agreed to en bloc, and that the bill 
as thus amended be considered as orig- 
inal text for the purpose of further 
amendment. 

Mr. CHAFEE. Mr. President, I would 
like to address the Senate on the supple- 
mental appropriations; not on the 
amendment, I do not know what the 
amendment is, but on the measure we 
are considering today. Is it in order that 
Isay a few words at this time? 

The PRESIDING OFFICER. If the 
Senator from Washington yields the 
floor. 

Mr. MAGNUSON. I would like to get 
the amendments adopted, then I will 
yield to the Senator from Rhode Island. 
I now send to the desk two other amend- 
ments. 

The PRESIDING OFFICER. The 
Chair is advised that first we must act 
on the committee amendments. 

Mr, MAGNUSON. I told you I did move 
the adoption of the committee amend- 
ments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments. 

Mr. CHAFEE. Mr. President, that is 
where I want to speak. When you say 
“agreeing to the committee amend- 
ments,” what are the committee amend- 
ments? That is where I want to be able 
to have my say, if I might. 

Mr. MAGNUSON. The amendments to 
the black lung legislation—— 

Mr, CHAFEE. Yes, I would appreciate 
that. 

Mr. MAGNUSON. One amendment 
provides $50,000,000 for Emergency 
School Aid, and the other provides 
$43,500,000 for mandatory railroad re- 
tirement benefit payments. 

Mr. CHAFEE. Mr. President, I would 
like to be heard on this subject, and I 
think now is the proper time. The motion 
is for agreeing to the committee amend- 
ments. 

Mr. MAGNUSON. Which one does the 
Senator want to speak to? 

Mr. CHAFEE. To the disability trust 
fund. 

Mr. MAGNUSON. I will yield such time 
as the Senator needs to speak to that 
portion. 

Mr. CHAFEE. I thank the Senator. 

Mr. President, I would like to say that 
we are having to come home to roost 
now with this minor resolution which re- 
requests $181 million, not a very sig- 
nificant sum in terms of this body to 
some of the measures that we pass, 
amending the black lung program of last 
year. 

As Senators will recall, that black lung 
program came forward and there were 
several points of dispute in that measure. 
One of the key points of dispute was 
whether the Government readers were 
going to have a chance to read the X- 
rays that were taken and received from 
the mine fields. The argument in favor of 
not having the Government readers read 
those X-rays—Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. CHAFEE. Mr. President, as I was 
saying, the argument in favor of not per- 
mitting the Government, who is paying 
the bill, by the way—this is $181 million 
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of it—not giving them the chance to read 
the X-rays that came from the mine 
fields, was that in about 60 percent of 
the cases the readers found that black 
lung disease did not exist. 

That may well be an indication that 
the black lung disease in fact did not 
exist. But those Senators from the areas 
affected said, “Oh, no, it showed that 
there were delays.” They presented a 
resolution which came out of the Human 
Resources Committee which said that 
the Government would have no chance to 
read the X-rays. We fought that, as the 
Senator will remember, on the floor. We 
had some very close votes. Finally it was 
decided that for those miners who had 
served less than 25 years, yes, the Gov- 
ernment could read the X-rays. 

That went to conference and it was 
diluted to a considerable degree. 

The point I am making, and the point 
I wish to get across, is that every time 
we dicker around with one of these Goy- 
ernment programs and liberalize it to 
such an extent that the chickens come 
home to roost, we have to pay for it. 

Senators will not the committee report 
which has been submitted. I will quote 
from the bottom of the first page: 

The new legislation expands the definition 
of miner coverage which greatly enlarges the 
number of potential claimants. 


You bet your life it enlarges the num- 
ber of potential claimants. 

An estimated 300,000 claims are ex- 
pected to be filed during the first year 
compared to the previously expected level 
of 14,000. From 14,000 to 300,000, and 
this is not the end of it. 

Mr. President, this is a program that 
goes way beyond that which was envi- 
sioned, namely taking care of those who 
have black lung disease. This takes care 
of everybody who has seen a coal mine. 

This program provides that if you work 
in a mine and you are killed by a rock 
falling on your head your widow gets 
black lung payments. What is the ra- 
tionale for that? The rationale is if the 
rock had not fallen on your head and if 
you had lived you might have caught 
black lung disease and, therefore, why 
should your widow be done out of the 
payments? This is about the most falla- 
cious reasoning I have ever seen. I am 
not laying that at the feet of the Appro- 
priations Committee. They are merely 
reaping where others have sown. 

The people I really blame in connec- 
tion with this, Mr. President, are in the 
administration. When we debated this 
bill on the floor and when we considered 
it in the committee, the administration 
was completely wishy-washy about do- 
ing anything about controlling the out- 
go of funds under this program. No 
longer is it a program that benefits those 
who need it, those who suffer from black 
lung. It is a program providing entitle- 
ments for anybody who has ever been 
near a coal mine. 

Furthermore, Mr. President, this pro- 
gram is no longer one that comes up 
for review every 2 or 3 years. It has come 
to be what we know in the Federal 
jargon as an entitlement program. It is 
like social security, veterans’ benefits, 
and pensions. It moves into a locked 
program with no termination date. 
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Again, Mr. President, the people who 
are to blame are in the administration. 
We had no support whatever from the 
Labor Department, which administers 
this program, nor from the administra- 
tion in any category. They were com- 
pletely wishy-washy. Now this is coming 
home. 

We all bemoan the fact that this Fed- 
eral Government is running at a tre- 
mendous deficit. Everybody complains 
about inflation, yet we all know that 
inflation stems from excessive Govern- 
ment spending; it is a $55 billion deficit 
and maybe it will get to $51 billion, if we 
are lucky. That inflation comes from 
programs just like this. Nobody objects 
to people receiving a benefit who are en- 
titled to it, but when a program is en- 
larged to the extent that this black lung 
program is, it is a national disgrace, in 
my judgment. That is why this country 
is now reaping the whirlwind of infia- 
tion and it is affecting every man, 
woman, and child in this country. Until 
we are willing to tackle some of these 
programs, we are not going to get any- 
where with inflation. 

Thank you very much, Mr. President. 

Mr. MAGNUSON. Mr. President, the 
Senator from Rhode Island should direct 
his criticism or his suggestion to the leg- 
islative committee that passed the bill. 
We are only funding the legislation with 
an appropriation. It is our understand- 
ing, and I did not attend the hearings on 
this supplemental which Senator 


SCHWEIKER from Pennsylvania held— 
that the staffing required to administer 
this program will start to cut back be- 
ginning in 1981. 


I have some questions about it, as the 
Senator from Rhode Island has, that 
maybe we are going too far, too fast. But 
an appropriations committee can only 
work on the legislation where the Con- 
gress directs them to appropriate money. 
This was the case. This was the rock-bot- 
tom amount that all the testimony sug- 
gested should be appropriated, and for 
which the President requested an urgent 
supplemental. 

Mr. CHAFEE. I appreciate the re- 
marks of the chairman, Mr. President. 
In my remarks I mentioned that the vil- 
lain is not the Appropriations Commit- 
tee, because this program has now be- 
come an entitlement program. There is 
nothing that can be done about it. Each 
year the Appropriations Committee will 
be presented with the bill and they have 
to come up with the money just as with 
veterans benefits or pensions, whatever 
it might be. 

The message I would like to get across, 
and hopefully somebody on Pennsylvania 
Avenue is listening, is that the admin- 
istration just has to take a stronger part 
in the deliberations of this body and 
the bills which move through the va- 
rious committees. When their represent- 
atives sit on the sidelines like meek 
lambs and never raise their voices, and at 
the same time say they are concerned 
about the deficit and infiation being run 
by this Government, they are talking 
out of both sides of their mouth. 

It is shameful the way the Department 
of Labor behaved in this matter. They 
had a third stringer sitting in the back 
of the Human Resources Committee who 
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never raised his voice, and, when asked, 
meekly suggested that it might be ex- 
pensive. Of course it is expensive. 

Then we came to the conference com- 
mittee and the representative of the ad- 
ministration sat way back in the third 
row and made no helpful contributions 
whatsoever, even when called upon. Now 
the Nation is stuck with a bad program, 
a program that goes way beyond helping 
those who need it. 

There is nothing much we can do. I 
suppose if we disapproved of this appro- 
priation that those entitled to the funds 
under it could sue the Federal Govern- 
ment and receive those funds. So here 
we are, confronted with a fait accompli. 
There is nothing we can do. I do not 
know why it comes before us for a vote. 

These are the figures and the corpora- 
tion really had very little choice in doing 
what they are doing here. I haye the 
same fears that he has about this pro- 
gram. I hope it turns out the way it has 
been suggested. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

Mr. MAGNUSON. Do we have the 
committee amendments finally approved 
now? 

The PRESIDING OFFICER. The 
Chair can report the committee amend- 
ments have just been approved. 

UP AMENDMENT 1339 


Mr. MAGNUSON. Mr. President, I 
send to the desk an amendment in be- 
half of the Senator from South Carolina. 

The PRESIDING OFFICER. The 
clerk will state the first amendment of 
the Senator from Washington. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. MAG- 
NUSON), for Mr. HOoLLINGS, proposes un- 
printed amendment numbered 1339; 

At the end of the Joint Resolution insert 
the following new section: 

DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ASSISTANCE 
Economic Development Administration 
Local Public Works Program 

For administrative expenses, including ex- 
penses for program evaluation by the Secre- 
tary of Commerce, necessary to carry out title 
I of the Public Works Employment Act of 
1976 (Public Law 94-369) , $3,788,000. 


@® Mr. HOLLINGS. Mr. President, today 
Iam submitting an amendment to House 
Joint Resolution 945 that makes an ur- 
gent supplemental appropriation for the 
black lung program. My amendment 
would provide a supplemental appropria- 
tion of $3,788,000 for the local public 
works program of the Department of 
Commerce and is critically needed to 
avoid the unnecessary layoff of the 400 
employees of the Economic Development 
Administration monitoring this $4 bil- 
lion program. 

By way of explanation let me indicate 
that the $15 million we included in last 
year’s Economic Stimulus Appropriation 
Act for the administration of LPW was 
based on experience of the earlier $2 
billion appropriated for Round I of the 
local public works program. Several fac- 
tors drastically affected this estimate. 
The legislation was changed after the 
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budget was developed and enlarged the 
staffing requirements; for example, the 
10-percent minority business set-aside 
provision that has given more business 
to the minority firms of my State than 
they received over all the years of SBA’s 
8(a) program. Also encountered was the 
fact that the smaller size of the projects 
submitted resulted in 8,554 projects being 
approved instead of the 4,000 originally 
projected. Accordingly EDA had to 
maintain a greater level of processing 
and monitoring manpower than was ex- 
pected. Ordinarily the Department would 
solve this type of situation by stretching 
out the processing of the projects. How- 
ever, the Senate will recall that this 
legislation included a mandate to ap- 
prove the projects within 90 days after 
the appropriation was enacted so this 
procedure was not possible. 

I ask to have printed in the RECORD at 
this point a letter dated June 8, 1978, 
from the Assistant Secretary of Com- 
merce for Administration that more fully 
describes the necessity for this supple- 
mental appropriation. 

The letter follows: 


WASHINGTON, D.C., 
June 8, 1978. 

Hon, ERNEST F', HOLLINGS, 

Chairman, Subcommittee on State, Justice, 
and Commerce, the Judiciary, and Re- 
lated Agencies, Committee on Appropri- 
ations, U.S. Senate, Washington, D.C. 

Deak Mr. CHARMAN: The President's 
budget, as presented to the Congress in Jan- 
uary, requested supplemental funding of 
$3,788,000 for FY 1978 and $10,607,000 for 
FY 1979 for administration of the Local Pub- 
lic Works (LPW) program. 

The House Committee did not approve the 
$10,607,000 requested for FY 1979, stating 
in its report that, “While the Committee is 
not opposed to the monitoring and evaluation 
of grants made under this program, the 
amount requested is not authorized for fiscal 
year 1979.” The supplemental request has not 
been considered officially as yet, although 
earlier hearings did cover both the FY 1978 
and FY 1979 proposals. 

The Administration has now proposed 
legislation which would provide authoriza- 
tion for the amounts requested so that a 
supplemental appropriation for FY 1978 
could be enacted and funds made available 
to meet the critical needs for executing the 
program in a manner consistent with the 
intents of the Congress. 

There are two major factors which came 
into play after the original appropriations 
were made which make it necessary to re- 
quest additional funds. The first considera- 
tion is that in Round I approximately 2,000 
projects had been approved; the assumption 
was made during the initial consideration of 
Round II that approximately 4,000 projects 
would be approved under the second phase 
of the program. The actual number of proj- 
ects approved in Round II was 8,554. The 
workload impact of this increase has been 
most dramatic. 

The second major reason why the adminis- 
trative costs of carrying out the LPW pro- 
gram successfully have risen, is that the 
Round II authorizing legislation contained 
& number of special provisions which require 
a significant increase in our monitoring ef- 
fort. While the nature of these provisions 
was known at the time the initial adminis- 
trative funding estimates were made, the 
true magnitude of the monitoring workload 
was not fully recognized. 

At this point, when the prospects for the 
success of the LPW program are so good, it 
is more important than ever that the person- 
nel be available to maintain the total effort 
that has characterized the LPW program to 
date. 
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Because of the urgency of initiating and 
maintaining a major level of effort from the 
beginning of the fiscal year, this has meant 
that staffing support and other costs have 
been incurred at a rate which is greater than 
had been budgeted originally; hence, the urg- 
ency of obtaining supplemental funding for 
FY 1978 ($3,788,000) and additional funding 
in FY 1979 ($10,607,000) . 

Without supplemental funding, it will be 


End of 
month 
employ- 
ment 


Personnel 
costs 


Support 
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necessary to release all LPW employees and 
cease all operations other than simply proc- 
essing the letter of credit drawdowns by 
July. Even with supplemental funding, we 
plan to continue to decrease the LPW em- 
ployment level until the end of FY 1978. We 
started the year at 506, now have approxi- 
mately 470 employees on board, and expect 
to reach a level of 370 by September 30. 
Because of the immediate need for addi- 


LOCAL PUBLIC WORKS PROGRAMS—ADMINISTRATIVE COSTS 


[Dollar amounts rounded to thousands} 
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tional funds to enable us to continue effec- 
tive monitoring and evaluation of the LPW 
program, I urge that you consider initiating 
an “Urgent Supplemental” or seeking other 
means of making funds available to the De- 
partment for this critical activity. We will be 
happy to provide any additional information 
you may require. 
Sincerely, 
ELSA A. PORTER, 
Assistant Secretary jor Administration. 


Cumulative 
Other by fiscal 


costs ! 


Total 


End of 
month 
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employ- 


by fiscal 
year 
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Other 
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Total 
costs 


Support 


September.......--...- 


Fiscal year 1979; 
October... 
November. 


1, 152 


279 , 038 
41,290 1,569 10, 607 


Total, fiscal year 1978. 7,652 2,730 


1 includes major support costs from other agencies, and from contractors for support of the 


proram evaluation. 


2 These are amounts owed, Payroll expenses can be covered for a longer period by deterring 


payment of these bills. 


5,533 


1, 122 5,160 + 10,607 .... 


4 Evaluation and other suppo 


5 This is equal to the total now available. 


rt costs are simply prorated by quarter. 


ECONOMIC DEVELCPMENT ADMINISTRATION, LPW ADMINISTRATIVE COST ESTIMATES 


|, Funds available: 
Carried forward from previous year 
Budget Requested 


Total 
Il. Current AiAi 


III. Estimated EDA costs: 
Salaries and general support 
Department of Labor for data.. 
Department evaluation and stati support 
SBA for bonding 
Sec. 110 evaluation. 
EDA evaluation 


[Amounts in thousands] 


Fiscal year— 
1978 


Fiscal year— 


OMBE support 
OMBE evaluation 


V, Current funding request 
Total EDA. 


@ Mr. HOLLINGS. Mr. President, as this 
letter indicates, this appropriation while 
budgeted, is not yet authorized. However, 
I have spoken to the distinguished 
chairman of the Committee on Environ- 
ment and Public Works, Mr. RANDOLPH, 
and he is apprised of the need for this 
emergency action and is fully supportive 
of this amendment.e 

Mr. MAGNUSON. Mr. President, this 
amendment with this money was re- 
jected in the beginning by the Commit- 
tee on Appropriations on the basis that 
the program had not been authorized. 
Since we have reported the bill, the au- 
thorizing committees have held hearings 
on it and are authorizing this amount of 
money. It is a worthy program and it 
keeps the EDA going. They will run out 
of money themselves, because the num- 
ber of applications far surpasses the 
number that they have anticipated. It 
will seriously cripple the whole EDA 
program. 

Now that it is being authorized, I rec- 
ommend that it be passed. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 


The amendment was agreed to. 
UP AMENDMENT 1340 


Mr. MAGNUSON. Have we passed the 
DeConcini amendment yet? 

The PRESIDING OFFICER. The clerk 
will state the DeConcini amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Mac- 
NUSON), for Mr. DECONCINI, proposes an un- 
printed amendment numbered 1340. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 3, line 12, delete “the application” 
and all that follows through page 3, line 13, 
and insert in lieu thereof, “the deadline for 
application under the program for which 
appropriation is made under this paragraph 
shall be extended until August 1, 1978 for 
any district in which there has been a 
change in circumstances which precluded 
such district from making application in 
conformity with the regular application 
cycle.” 


VII. Project activity: A total of 10,616 projects were 
year 1977 (round 1: 2,062 projects; round Il: 8, 


VI. Staffing levels (end-year strength) 


proonsaag in fiscal 
54 projects). 


Mr. MAGNUSON. Mr. President, the 
amendment of the Senator from Arizona 


(Mr. DeConcrni) extends the time of 
emergency school aid in applications 
from July 1 to August 1. 

è Mr. EAGLETON. Mr. President, the 
amendment approved in committee ex- 
tended the deadline for applications un- 
der this bill until July 1, 1978, from the 
regular deadline of May 22. The amend- 
ment which has been proposed seeks to 
extend this deadline until August 1, 1978, 
in order to allow districts sufficient time 
to complete the application process. Mr. 
Chairman, I have no trouble in adopting 
this additional 1-month extension with 
the following language: 

The deadline for application under the 
program for which appropriation is made 
under this paragraph shall be extended until 
August 1, 1978 for any district in which there 
has been a change in circumstances which 
precluded such district from making appli- 
cation in conformity with the regular ap- 
plication cycle. 


I would also like to emphasize the 
committee’s intent that for those districts 
which have already been approved under 
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this program, the Office of Education 
could begin expending funds immediately 
upon enactment. Clearly the Office of 
Education would have to reserve some 
funds for the few districts which might 
be approved as a result of the deadline 
extension, but extension of the deadline 
would not halt initial funding for dis- 
tricts already determined eligible.@ 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 


Mr. MAGNUSON. I move passage of 
the resolution. 


è Mr. RANDOLPH. Mr. President, we 
have before us House Joint Resolution 
945, a measure to make a supplemental 
appropriation for the payment of bene- 
fits authorized by the Black Lung Bene- 
fits Reform Act of 1977. We are aware of 
the anxiety suffered by thousands of 
miners and widows of miners who have 
sought benefits under this program. It is 
imperative that we act quickly to appro- 
priate the funds provided for in this 
resolution so as to assure that claim- 
ants currently seeking benefits are not 
similarly disappointed by delays. 


Indicative of the problems associated 
with the program was the recent un- 
timely death of Anise Floyd, a lifelong 
resident of West Virginia. She was a 
selfless person, who, as a nurse, had given 
a great part of 57 years to work with and 
for those who suffered from coal work- 
ers’ pneumoconiosis. Her life ended when 
a 72-year-old disabled miner, said to be 
misguided and deranged from a failure 
to obtain benefits under the program, 
took her life. Let us act today to appro- 
priate this urgently needed funding with 
the hope that Anise Floyd will be the last 
unafflicted victim of pneumoconiosis.©@ 

The PRESIDING OFFICER. The joint 
resolution is open to further amendment. 
If there be no further amendments to be 
proposed, the question is on the engross- 
ment of the amendments and the third 
reading of the joint resolution. 

The amendments were ordered to be 
engrossed and the joint resolution to be 
read a third time. The joint resolution 
(H.J: Res. 945) was read a third time. 

The PRESIDING OFFICER. The 
question is, Shall the joint resolution 
pass? 

The joint resolution (H.J. Res. 945), 
as amended, was passed. The title was 
amended so as to read: 

Joint resolution making an urgent appro- 
priation for the black lung program of the 


Department of Labor, and for other purposes, 
for the fiscal year ending September 30, 1978. 


Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
joint resolution was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Senate in- 
sist upon its amendments to the joint 
resolution and request a conference with 
the House of Representatives on the dis- 
agreeing votes of the two Houses, and 
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that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The Motion was agreed to and the 
Chair appointed Mr. MAGNUSON, Mr. 
Rosert C. BYRD, Mr. PROXMIRE, Mr. HoL- 
LINGS, Mr. EAGLETON, Mr. Younc, Mr. 
BROOKE, and Mr. WEICKER conferees on 
the part of the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I take this oportunity to thank the chair- 
man of the Appropriations Committee, 
Mr. Macnuson, for his expert handling 
of the resolution just adopted and for 
the expedition with which he moves 
bills through that committee and to the 
floor once they come over from the House 
of Representatives. Last year, the bills 
advanced to the floor expeditiously and 
in a very orderly fashion. 

The subcommittees, may I say, have 
already conducted hearings on the bills 
and had already conducted hearings on 
all the appropriations bills and proceeded 
with the bills up to the point of markup 
before the other body sent them over to 
the Senate. So the Appropriations Com- 
mittee is acting with diligence and in a 
very, very fine way under the chairman- 
ship of Mr. MAGNUSON. 

I can assure the country, on behalf 
of Mr. Macnuson and my colleagues, 
that if any appropriations bills get 
bogged down, it will not be because the 
Senate Appropriations Committee has 
not given attention to them in timely 
fashion. I commend him on his leader- 
ship and I commend the ranking mem- 
ber of that committee, Mr. Younes, on his 
cooperation always and his dedication 
to purpose which are characteristic of 
him. 

I also want to compliment Mr. BAYH 
and Mr. Case, the floor managers of the 
transportation appropriation bill, which 
was adopted by the Senate earlier today. 
In their usual fine way, they have co- 
operated to bring to the floor a bill and 
have expectly managed it and gotten it 
passed and now sent to conference. 

Mr. President, the Senate is moving 
and will continue to do so in timely fash- 
ion on the appropriations measures. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the following Calendar Orders numbered 
874, 877, 879, 880, and 882. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall yotes 
today, for the information of the two 
cloakrooms. 

Mr. STEVENS. Reserving the right to 
object, I shall not object. I understand 
no amendments have been ordered to 
any of those measures. 


—— 
NATIONAL GOOD NEIGHBOR DAY 


The joint resolution (S.J. Res. 133) to 
authorize and request the President to 
issue a proclamation designating Sep- 
tember 24, 1978, as “National Good 
Neighbor Day,” was considered, ordered 
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to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized and requested to issue a procla- 
mation designating September 24, 1978, as 
“National Good Neighbor Day”, and calling 
upon the people of the United States and 
interested groups and organizations to ob- 
serve such day with appropriate ceremonies 
and activities. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the Senate joint resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


A LEGISLATIVE HISTORY OF THE 
WATER POLLUTION CONTROL ACT 
AMENDMENTS OF 1972 


The concurrent resolution (S. Con. 
Res. 90) authorizing the printing of ad- 
ditional copies of volumes 1 and 2 of the 
committee print entitled “A Legislative 
History of the Water Pollution Control 
Act Amendments of 1972,” was consid- 
ered and agreed to, as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Committee 
on Environment and Public Works one thou- 
sand additional copies each of volumes 1 and 
2 of its committee print of the Ninety-third 
Congress entitled “A Legislative History of 
the Water Pollution Control Act Amend- 
ments of 1972". 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the Senate concurrent resolution was 
agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NEW PERSPECTIVES IN HEALTH 
CARE FOR OLDER AMERICANS 


The concurrent resolution (H. Con. 
Res, 441) providing for the printing of 
the report “New Perspectives in Health 
Care for Older Americans” was consid- 
ered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-947), explaining the pur- 
poses of the measure. 


There being no objection, the excerpt 
was ordered to be printed in the REcorp. 
as follows: 


The Committee on Rules and Administra- 
tion, to which was referred the concurrent 
resolution (H. Con. Res. 441) providing for 
the printing of the report entitled “New Per- 
spectives in Health Care for Older Ameri- 
cans,” having considered the same, reports 
favorably thereon without amendment and 
recommends that the concurrent resolution 
be agreed to. 

House Concurrent Resolution 441 would 
authorize the printing for the use of the 
House Select Committee on Aging of 1,500 
additional copies of its report of the 94th 
Congress entitled “New Perspectives in 
Health Care for Older Americans.” 

The printing-cost estimate on House Con- 
current Resolution 441, as agreed to by the 
House of Representatives, is as follows: 
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Printing-cost estimate 
Back to press, first 1,000 copies.._.. $1,448. 85 
500 additional copies, at $335.31 
per thousand 


Total estimated cost, House 
Concurrent 
44 


Resolution 
1, 616. 51 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the House concurrent resolution was 
agreed to, 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE U.S. CAPITOL 


The concurrent resolution (H. Con. 
Res. 561) authorizing the printing as a 
House document the folder “The United 
States Capitol” was considered and 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the House concurrent resolution was 
agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


The resolution (S. Res. 474) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2635, was considered 
and agreed to, as follows: 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 2635, a bill to authorize the appropriation 
of funds for the acquisition of ctockpile 
materials and to authorize the disposal of 
eleven excess stockpile materials. 

Such a waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order 
in either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a 
fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

It was impossible for the Committee on 
Armed Services to properly review and give 
adequate consideration to S. 2635 before the 
May 15, 1978, deadline due to the press of 
other priority legislation, namely, S. 2571— 
the annual military procurement authoriza- 
tion bill, and S. 3079—the military construc- 
tion authorization bill. Further, the Com- 
mittee on Armed Services considered, and on 
May 15, 1978, reported, H.R. 4895 which com- 
pletely revises the Strategic and Critical 
Materiais Stock Piling Act and requires for 
the first time authorization for appropria- 
tions for stockpile acquisitions; this revision 
(H.R. 4895), which represents a major initia- 
tive by the Legislative Branch, logically 
required consideration and action before 
implementing legislation (S. 2635) on 
specific commodities could be acted on 

For the foregoing reasons, pursuant to sec- 
tion 402(c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to S. 2635 
as reported by the Committee on Armed 
Services. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TIME-LIMITATION AGREEMENT— 
H.R. 12930 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at such 
time as Calendar Order No. 873, H.R. 
12930, the Treasury-Post Office appro- 
priations bill, is called up and made the 
pending business before the Senate, 
there be the following time agreement: 2 
hours of debate equally divided and con- 
trolled by Mr. CHILES and Mr. WEICKER; 
1 hour on any amendment, 20 minutes 
on any debatable motion or appeal, or 
point of order, if such is submitted to the 
Senate for its consideration, and that 
the division and control of time be in 
the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right to 
object, what was the limitation on 
amendments? 

Mr. ROBERT C. BYRD. One hour. 

Mr. STEVENS. I have no objection. 

Mr. MATSUNAGA. Mr. President, 
would the distinguished majority leader 
yield for a unanimous-consent request? 

Mr. ROBERT C. BYRD. Yes, if I may 
ask unanimous consent, also, that 
amendments in the second degree be 
limited to 30 minutes, equally divided in 
accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. ROBERT C. BYRD. Unless it is an 
amendment to a committee amendment, 
which I would exclude from that. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. May I explain 
that until committee amendments are 
adopted, an amendment to a committee 
amendment is considered as an amend- 
ment in the second degree. 

Is that not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. So, for that 
reason, I would not want to limit such 
amendments to 30 minutes. 

I realize that usually the committee 
amendments are adopted first, before 
amendments from the floor are in order, 
but if unanimous consent were given to 
offer an amendment from the floor to a 
committee amendment, then that 
amendment would be an amendment in 
the second degree. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. And in that 
case, not limited to 30 minutes. 

Mr. President, I ask unanimous con- 
sent that the Senator from Virginia 
(Mr. Harry F. BYRD, Jr.) be allowed 5 
minutes under his control before the final 
vote on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The text of the agreement follows: 


Ordered, That when the Senate proceeds 
to the consideration of H.R. 12930 (Order No. 
873), an act making appropriations for the 
Treasury Department, the U.S. Postal Service, 
the Executive Office of the President, and 
certain independent agencies, for the fiscal 
year ending September 30, 1979, and for 
other purposes, debate on any amendment 
in the first degree and any amendment to a 
committee amendment shall be limited to 1 
hour, to be equally divided and controlled by 
the mover of such and the manager of the 
bill; debate on any amendment in the sec- 
ond degree shall be limited to 30 minutes, to 
be equally divided and controlled by the 
mover of such and the manager of the bill; 
and debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee. 

Order further, That on the question of final 
passage of the said bill, debate shall be lim- 
ited to 2 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Florida (Mr. Chiles) and the Senator from 
Connecticut (Mr. Weicker): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said bill, allot additional 
time to any Senator during the considera- 
tion of any amendment, debatable motion, 
appeal, or point of order. 

Ordered further, That the Senator from 
Virginia (Mr. Harry F. Byrd) be recognized 
for 5 minutes on the bill prior to the vote on 
final passage. 


TIME-LIMITATION AGREEMENT— 
S. 2450 


Mr. ROBERT C. BYRD. Mr President, 
I ask unanimous consent that at such 
time as it is made the pending business 
before the Senate, there be a time agree- 
ment on Calendar Order No. 769, S. 2450, 
the community mental health centers 
bill, as follows: 1 hour on the bill, equally 
divided between Mr. Kennepy and Mr. 
ScHWEIKER; 30 minutes on any amend- 
ment; and 20 minutes on any debatable 
motion or appeal, or point of order, if 
such is submitted to the Senate for its 
consideration, and that the agreement 
be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 2450 (Order No. 
769), a bill to extend the assistance programs 
for community mental health centers and for 
biomedical research, and for other purposes, 
debate on any amendment shal! be limited to 
30 minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill, and debate on any debatable 
motion, appeal, or point of order which is 
submitted or on which the Chair entertains 
debate shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment or 
motion, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee: Provided further, That no amend- 
ment that is not germane to the provisions 
of the said bill shall be received. 
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Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 1 hour, to be equally divided and 
controlled, respectively, by the Senator from 
Massachusetts (Mr. Kennedy) and the Sena- 
ator from Pennsylvania (Mr. SCHWEIKER) : 
Provided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the con- 
sideration or any amendment, tiebatable 
motion, appeal, or point of order. 


TIME-LIMITATION AGREEMENT— 
S. 2579 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 783, S. 2579, 
the bill for the protection of human sub- 
jects of biomedical and behavioral re- 
search, is called up and made the pend- 
ing business before the Senate, there be 
a time agreement thereon as follows: 2 
hours on the bill to be equally divided be- 
tween Mr. KENNEDY and Mr. ScHWEIKER, 
1 hour on any amendment in the first 
degree, 30 minutes on any amendment in 
the second degree, 20 minutes on any 
debatable motion or appeal, or point of 
order, if such is submitted to the Senate, 
and that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 2579 (Order No. 
783), a bill to amend the Public Health Serv- 
ice Act to establish the President's Commis- 
sion for the Protection of Human Subjects 
of Biomedical and Behavioral Research, and 
for other purposes, debate on any amendment 
in the first degree shall be limited to 1 hour, 
to be equally divided and controlled by the 
mover of such and the manager of the bill; 
debate on any amendment in the second 
degree shall be limited to 30 minutes, to 
be equally divided and controlled by the 
mover of such and the manager of the bill; 
and debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Massachusetts (Mr. Kennedy) and the 
Senator from Pennsylvania (Mr. Schweiker) : 
Provided, That the said Senators, or either 
of them, may, from the time under their 
control on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


TIME-LIMITATION AGREEMENT— 
S. 2466 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as it is called up and made the 
pending business before the Senate, there 
be a time agreement on Calendar Order 
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No. 770, S. 2466, assistance programs for 
health services research, as follows: 2 
hours on the bill to be equally divided be- 
tween Mr. KENNEDY and Mr. SCHWEIKER, 
1 hour on any amendment in the first 
degree, 30 minutes on any amendment 
in the second degree, 20 minutes on any 
debatable motion or appeal, or point of 
order, if such is submitted to the Sen- 
ate, and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 2466 (Order No. 
770), a bill to amend the Public Health 
Service Act to establish the National Insti- 
tutes of Health Care Research; to extend 
and revise the assistance programs for health 
services research and health statistics; to 
establish the National Center for the Evalu- 
ation of Medical Technology; and for other 
purposes, debate on any amendment in the 
first degree shall be limited to 1 hour, to 
be equally divided and controlled by the 
mover of such and the manager of the bill; 
debate on any amendment in the second 
degree shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; and de- 
bate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill: Provided, That in 
the event the manager of the bill is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered jurther, That on the question of 
the final passage of the said bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from Massachusetts (Mr. Kennedy) 
and the Senator from Pennsylvania (Mr. 
Schweiker): Provided, That the said Sen- 
ators, or either of them, may, from the time 
under their control on the passage of the 
said bill, allot additional time to any Sen- 
ator during the consideration of any amend- 
ment, debatable motion, appeal, or point of 
order. 


TIME-LIMITATION AGREEMENT— 
S. 2549 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the fol- 
lowing agreement be applied to the bill, 
S. 2549, Calendar Order No. 782, au- 
thorization for National Science Foun- 
dation, at such time as it is called up 
and made the pending question before 
the Senate: 2 hours on the bill, equally 
divided between Mr. KENNEDY and Mr. 
ScHWEIKER, 1 hour on any amendment 
in the first degree, 30 minutes on any 
amendment in the second degree, 20 
minutes on any debatable motion or ap- 
peal, or point of order, if such is sub- 
mitted to the Senate, and that the agree- 
ment be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 2549 (Order No. 
782), & bill to authorize appropriations for 
the activities of the National Science Foun- 
dation, and for other purposes, debate on 
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any amendment in the first degree shall be 
limited to 1 hour, to be equally divided and 
controlled by the mover of such and the 
manager of the bill; debate on any amend- 
ment in the second degree shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill; and debate on any de- 
batable motion, appeal, or point of order 
which is submitted or on which the Chair 
entertains debate shall be limited to 20 min- 
utes, to be equally divided and controlled by 
the mover of such and the manager of the 
bill: Provided, That in the event the man- 
ager of the bill is in favor of any such 
amendment or motion, the time in opposi- 
tion thereto shall be controlled by the mi- 
nority leader or his designee. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from Massachusetts (Mr. KENNEDY) 
and the Senator from Pennsylvania (Mr. 
ScHWEIKER): Provided, That the said Sen- 
ators, or either of them, may, from the time 
under their control on the passage of the 
sald bill, allot additional time to any Sena- 
tor during the consideration of any amend- 
ment, debatable motion, appeal, or point of 
order. 


ORDER FOR TREATY VOTE AT 10 
A.M. ON TUESDAY, JUNE 27, 1978 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day morning next the Senate go into ex- . 
ecutive session at 10 o’clock a.m. and im- 
mediately proceed to the vote which has 
already been scheduled for that morning, 
and that upon the disposition of that 
matter the Senate return to legislative 
session. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


TIME FOR CONVENING OF THE 
SENATE NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today and 
Monday, Tuesday, Wednesday, and 
Thursday of next week, it stand in re- 
cess until 9 a.m. on Monday, Tuesday, 
Wednesday, Thursday, and Friday, re- 
spectively. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, which I do not 
have the right to do, the message is 
there: We will be here Friday. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Alaska 
is reading the legislative radar screen 
very accurately. 


UNANIMOUS-CONSENT AGREE- 
MENT—CONSIDERATION OF VAR- 
IOUS MEASURES NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that beginning 
on Monday, following the recognition of 
the two leaders under the standing order, 
the Senate proceed to the consideration 
of Calendar No. 783, S. 2579. 

The PRESIDING OFFICER (Mr. 
MoyniHan). Without objection, it is so 
ordered. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that upon 
the disposition of Calendar No. 783, the 
Senate proceed to the consideration of 
Calendar No. 769, S. 2450; that upon the 
disposition of that measure, the Senate 
proceed to the consideration of Calendar 
No. 770, S. 2466; that upon the disposi- 
tion of that measure, the Senate proceed 
to the consideration of Calendar No. 873, 
H.R. 12930; that upon the disposition of 
that measure, the Senate proceed to the 
consideration of Calendar No. 733, S. 
419; that upon the disposition of that 
measure, the Senate proceed to the con- 
sideration of Calendar Order No. 771, 
S. 3074; that upon the disposition of that 
measure, the Senate proceed to the con- 
sideration of Calendar No. 773, S. 3076; 
that upon the disposition of that meas- 
ure, the Senate proceed to the considera- 
tion of Calendar Order No. 782, S. 2549; 
that upon the disposition of that meas- 
ure, the Senate proceed to the considera- 
tion of the New York City aid bill, with 
the following provisos: 

Whether or not the Senate has com- 
pleted action on Calendar No. 770, S. 
2466, by Tuesday morning next, follow- 
ing recognition of the two leaders or 
their designees under the standing order, 
the Senate proceed to the consideration 
of Calendar Order No. 873, H.R. 12930, 
the Treasury appropriation bill, without 
prejudice to Calendar No. 770 if it is 
pending at that time; that upon the dis- 
position of the United Kingdom Treaty 
and the return to legislative session, the 
Senate continue its consideration of Cal- 
endar No. 873, if that measure has not 
been disposed of by that time; that upon 
the disposition of that measure, the Sen- 
ate then return to the consideration of 
Calendar No. 770, if that measure has 
not yet been disposed of at that point. 

Provided, further, that the Senate pro- 
ceed with the consideration of the New 
York City aid bill no later than Friday 
morning of next week. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, with regard to 
the last item, the New York City aid bill, 
I regret to inform my distinguished 
friend that we have been unable to secure 
the final clearance of that, as had been 
indicated previously to the majority 
leader. For that reason, I ask that the 
request on the New York City aid bill 
be carried over until Monday, if that is 
possible. 

With regard to the remainder of the 
Senator from Virginia's request -—— 

Mr. ROBERT C. BYRD. The Senator 
wants to remain my friend, I am sure. 

Mr. STEVENS. I do want to remain 
his friend. 


This has not yet been brought to the 
attention of the Senator from West Vir- 
ginia, but I have a request for a special 
order on Tuesday and Wednesday of next 
week, at the beginning of the session, if 
he would accord me that privilege. 

Mr. ROBERT C. BYRD. Yes, indeed. 

Mr. President, the distinguished act- 
ing Republican leader has raised a ques- 
tion with respect to the New York City 
aid bill. Does his question go to the pro- 
viso that I added—to wit, that the New 
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York City aid bill, in any event, would 
not await further consideration as of the 
beginning of next Friday’s session, or 
did it go to my linking that measure in 
the lineup? 

Mr. STEVENS. I say to the distin- 
guished majority leader that it goes to 
both. It is my understanding that we 
have been requested not to agree to any 
unanimous-consent request on the New 
York City aid bill until one Senator has 
been informed of the nature of the agree- 
ment. It is not a total objection. It is 
information as to the nature of the 
agreement. We believe we can respond to 
the majority leader’s request on Monday. 
So I have lodged an objection solely 
against the New York City aid bill. 

The remainder of the majority leader’s 
request is acceptable, subject to the con- 
sideration of my personal request for a 
special order on Tuesday and Wednesday. 


ORDER FOR RECOGNITION OF 
LEADERSHIP NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time of 
the two leaders daily next week be limited 
to 4 minutes, to be equally divided be- 
tween the two leaders. 

The PRESIDING OFFICER. Without 
objection. 

Mr. ROBERT C. BYRD. Instead of the 
usual 20 minutes to be equally divided. 


SPECIAL ORDERS FOR TUESDAY 
AND WEDNESDAY OF NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tuesday 
morning and Wednesday morning of next 
week, after the two leaders have been 
recognized under the orders for next 
week, Mr. STEVENS be recognized for 10 
minutes on each day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I thank the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, while 
my request is pending. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I temporarily withdraw my request and 
yield to the distinguished Senator from 
Tennessee (Mr. SASSER). 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished majority leader. 


THE DEATH OF REPRESENTATIVE 
CLIFFORD R. ALLEN, OF TENNESSEE 


Mr. SASSER. Mr. President, I send a 
resolution to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 
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The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 490) relative to the 
death of Representative Clifford R. Allen of 
Tennessee, 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SASSER. Mr. President, I pay 
tribute today to the Honorable Clifford 
Allen. Until his tragic passing last Sun- 
day, he served as the Representative 
from Tennessee’s Fifth Congressional 
District in Congress, which is my home 
district. 

Clifford Allen was a true public serv- 
ant. For over 30 years, he dedicated his 
life to improving the quality of life for 
all people. In everything he did, Clifford 
Allen was a champion of working peo- 
ple; he was a champlion of the “Little 
Man.” His untiring efforts to provide a 
fair deal for consumers earned him the 
respect of people across the country, and 
this was not confined simply to his con- 
gressional district nor to his native State. 

But, I think most of all, the gift that 
Clifford Allen gave to people was the 
gift of hope. The people who knew him 
felt assured that he was a man of cour- 
age and integrity who looked after their 
concerns no matter what the political 
costs. The people he represented knew 
that Clifford Allen would go to the mat 
and would go to the mat for them as 
often as necessary. Time and time again, 
he earned his reputation as the champ- 
ion of all the people. 

But apart from that, my friend, Clif- 
ford, was a gentleman, a personable, 
human, considerate, and kind man who 
was a pleasure and a joy to know. We in 
the Tennessee delegation will miss him, 
Mr. President. 

And I know that I speak for the peo- 
ple of the Fifth Congressional District 
when I say that they are also going to 
miss this remarkable man. 

I extend for myself and for the people 
of Tennessee our sympathy to his widow 
Louise and their children and say that 
his passing leaves a void which will be 
difficult to fill for al! of us. 

Mr. President, I yield. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 490) was agreed 
to, as follows: 

Resolved, That the Senate has heard with 
prefound sorrow the announcement of the 
death of Honorable Clifford FR. Allen, late a 
Representative from the State of Tennessee. 

Resolved, That the Secretary communi- 
cate these resolutions to the House of Repre- 
sentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 


to the memory of the deceased Representa- 
tive. 


UNANIMOUS-CONSENT 
AGREEMENT 
Mr. ROBERT C. BYRD. Mr. President, 


I revise my unanimous-request consent 
as follows: 
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I ask unanimous consent that follow- 
ing the disposition of Calendar Order 
No. 783, S. 2579, which has been ordered 
already for Monday, the Senate proceed 
to the consideration of Calendar Order 
No. 769, S. 2450; that upon the disposi- 
tion of that measure, the Senate proceed 
to the consideration of Calendar Order 
No. 770, S. 2466; that upon the disposi- 
tion of that measure, the Senate proceed 
to the consideration of Calendar Order 
No. 873, H.R. 12930; and that upon dis- 
position of that measure, the Senate 
proceed to the consideration of Calendar 
Order No. 733, S. 419, on which measures 
time agreements have been entered, with 
the following proviso, that if Calendar 
Order No. 873, H.R. 12930, the Treasury 
appropriations bill, has not been dis- 
posed of prior to that time, the Senate 
proceed immediately, upon the conclu- 
sion of the special order that has been 
entered for the recognition of Mr. 
STEVENS on Tuesday, with the consider- 
ation of Calendar Order No. 873, H.R. 
12930 without prejudice to Calendar Or- 
der No. 770, S. 2466, in the event that 
measure has not yet been disposed of at 
that time; that the Treasury appropri- 
ations bill be laid aside without preju- 
dice if need be for the vote which will 
occur in executive session on the United 
Kingdom Treaty, as amended; and that 
upon the disposition of the treaty and a 
return to legislative session, the Senate 
then resume its consideration of the 
Treasury appropriations bill at that time, 
or whatever bill in the lineup of measures 
I have set forth, is the otherwise pend- 
al business before the Senate at that 

e. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
no rolleall votes on Monday before—Mr. 
President, I withdraw my request at this 
point with respect to the delaying of 
votes on Monday. 

It appears at the moment I cannot get 
an agreement. 


AUTHORIZING PRODUCTION OF 
CERTAIN MATERIALS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. SPARKMAN I send a res- 
olution to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

S. Res, 491 

Authorizing the production of certain ma- 
terlals and the giving of testimony in the 
cases of United States v, Robert Berrellez and 
United States v. Edward J. Gerrity, Jr. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to its immediate considera- 
tion and that further reading be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
resolution. 
@ Mr. SPARKMAN. Mr. President, on 
April 28 the Committee on Foreign Re- 
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lations received a letter from Benjamin 
R. Civiletti, then Assistant Attorney 
General, Criminal Division, requesting 
authorization of the Senate for certain 
assistance in connection with U.S. 
against Gerrity and U.S. against Berrel- 
lez. That letter follows: 
DEPARTMENT OF JUSTICE, 
Washington, D.C., April 25, 1978. 

Hon. JOHN SPARKMAN, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: On March 20, 1978, 
the Department of Justice filed two sepa- 
rate multi-count informations charging In- 
ternational Telephone and Telegraph Corpo- 
ration officials Edward J. Gerrity, Jr. and 
Robert Berrellez each with six federal felony 
violations. A copy of each of those informa- 
tions is attached at Tab A. 


During the course of the investigation 
which preceded the filing of the informa- 
tions, the Committee on Foreign Relations 
and its Subcommittee on Foreign Economic 
Policy, formerly the Subcommittee on Multi- 
national Corporations, assisted the Depart- 
ment of Justice by sending it copies of vari- 
ous Committee and Subcommittee docu- 
ments, allowing its investigators to review 
certain materials of the Committee and its 
Subcommittee, and facilitating various in- 
terviews. Now that this matter is in the trial 
preparation stage we again need the assist- 
ance of the Committee and its Subcommit- 
tee, Rule 16 of the Federal Rules of Criminal 
Procedure provides that upon request of the 
defendant the government must permit him 
to imspect and copy documents which are 
within the possession, custody or control of 
the government, and which are material to 
the preparation of his defense or are intended 
for use by the government as evidence in 
chief at the trial, Rule 16(a) (1) (C), Fed. R. 
Crim, P. Not every document sent to us by 
the Committee and its Subcommittee need 
be disclosed to the instant defendants under 
the Rule, but we may find it to be in the best 
interests of the government to show the de- 
fendants all of the materials on the list at 
Tab B. Hence, we request your assistance 
with obtaining the authorization of the Sen- 
ate for us to permit the defendants to inspect 
and copy those materials. 

It may be necessary to use some or all of 
the originals of the materials on the list at 
Tab B at the trials of Messrs. Gerrity and 
Berrellez. Hence, we further request your 
assistance in obtaining the authorization of 
the Senate for the custodians of the mate- 
rials to produce the originals, if available, or 
otherwise to produce the best available copy 
before and/or at trial. 

The testimony of the following individuals 
will probably be needed at the trials: Sena- 
tor Frank Church; former Senator J. William 
Fulbright; former employee of the Com- 
mittee on Foreign Relations, Pat Holt; for- 
mer employees of the Subcommittee on Mul- 
tinational Corporations, Jerome Levinson 
and Jack Blum; the reporter who reported 
the testimony in question, Benjamin H. Fir- 
shein; the transcribers of Mr. Firshein’s 
notes, Maudie Haynesworth, Dorothy Nash 
and Ruth Hardin; and the custodian of the 
materials. Hence, we request your assistance 
with obtaining the authorization of the 
Senate for those Senators and individuals 
employed or formerly employed by the Sen- 
ate to appear and testify in the case of the 
United States v. Robert Berrellez (No. CR- 
78-00120) and in the case of the United 
States v. Edward J. Gerrity, Jr. (No. CR—78— 
00121) at such time and place as may be 
required. 

During the investigative stage of this mat- 
ter, the following items could not be found. 

1. The original notes of Mr. Firshein of the 
testimony of Edward J. Gerrity, Jr. on March 
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22, 1973 before the Subcommittee on Multi- 
national Corporations, and the original 
transcript based on those notes. 

2. The original notes of Mr. Firshein of 
the testimony of Edward J. Gerrity, Jr. on 
April 2, 1973 before the Subcommittee on 
Multinational Corporations, and the origi. 
nal transcript based on those notes. 

3. The original notes of Mr. Firshein of the 
testimony of Robert Berrellez on March 21, 
1973 before the Subcommittee on Multi- 
national Corporations, and the original 
transcript based on those notes. 

4. The original notes of the interviews on 
February 1, 1973 by the staff of the Subcom- 
mittee on Multinational Corporations of 
Messrs. Berrellez, Gerrity and Harold V. 
Hendrix, and the original memorandum or 
memoranda based on those notes. 

5. The original notes of the interviews re- 
ferred to in items 17, 18, 20, 22, 24, and 25 on 
the list at Tab B. 

It is requested that another search be 
made for those materials and, that they, if 
found, be made available to us as soon as 
practicable and be included in the appli- 
cable authorizations mentioned above. 

Since the discovery has already been re- 
quested by one of the defendants, a prompt 
disposition is most important. Please let me 
know if I may be of any assistance to you. 

Very truly yours, 
BENJAMIN R. CIVILETTI, 
Assistant Attorney General Criminal 
Division. 


Mr. President, I believe that the Sen- 
ate should cooperate in the manner re- 
quested, as it has traditionally coop- 
erated on such matters in the past. Iam 
today introducing a resolution which 
will authorize such cooperation. I would 
hope that the Senate will proceed expe- 
ditiously to adopt it.e 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the reso- 
lution be agreed to and the motion to 
reconsider laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the preamble is 
agreed to. 


The resolution (S. Res. 491), together 
with its preamble, is as follows: 

Whereas, in the cases of United States v. 
Robert Berrellez (No. CR-—78-00120) and 
United States v. Edward J. Gerrity, Jr. (No. 
CR-—78-00121), both pending in the United 
States District Court for the District of Co- 
lumbia, the Assistant Attorney General, 
Criminal Division, has requested that certain 
documents, papers, and records of the Senate 
be furnished and that permission be granted 
for a Senator, a former Senator, and certain 
former employees of the Senate to give testi- 
mony: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate of the United States no evidence 
under the control and in the possession of 
the Senate can, by the mandate of process of 
the ordinary courts of justice, be taken from 
such control or possession but by permission 
of the Senate. 

Sec. 2. By the privileges of the Senate and 
by rule XXX of the Standing Rules of the 
Senate, no Senator or employee of the Senate 
is authorized to produce documents, papers, 
or records of the Senate but by order of the 
Senate, and no Senator or employee of the 
Senate, or former Senator or former employee 
of the Senate, may give testimony with re- 
spect to information secured in the per- 
formance of his official duties without the 
consent of the Senate. 

Sec. 3. When it appears that testimony of a 
Senator or employee of the Senate, or former 
Senator or employee of the Senate, is needful 
for use in any court for the promotion of 
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justice and, further, that such testimony may 
involve documents, papers, or records under 
the control of or in the possession of the 
Senate and communications, conversations, 
and matters related thereto, the Senate will 
take such order thereon as will promote the 
ends of justice consistently with the privi- 
leges and rights of the Senate. 

Sec. 4. (a) Norvill Jones, Chief of Staff of 
the Committee on Foreign Relations, is au- 
thorized to furnish to the Department of 
Justice copies of all materials enumerated or 
referred to in the letter from the Assistant 
Attorney General, Criminal Division, to the 
Chairman of the Committee on Foreign Rela- 
tions, dated April 25, 1978, for use in the 
cases of United States v. Robert Perrellez and 
United States v. Edward J. Gerrity, Jr., in- 
cluding pretrial proceedings. If any of such 
materials are in the possession or under the 
control of any employee of the Senate other 
than Norviil Jones, that employee is author- 
ized to furnish copies thereof for such use. 

(b) If the Attorney General certifies to 
the Chairman of the Committee on Foreign 
Relations that the original of any of the 
materials described in subsection (a) is re- 
quired for use in either or both of such cases, 
including pretrial proceedings, and gives as- 
surances satisfactory to the Chairman that 
such original will be returned to the Senate, 
then such original may be furnished for such 
use, but an authenticated copy thereof shall 
be retained in the files of the Committee on 
Foreign Relations. 

Sec. 5. Senator Frank Church, former Sen- 
ator J. William Fulbright, and Pat Holt, 
Jerome Levinson, and Jack Blum, all former 
employees of the Senate; are authorized to 
appear and testify in the cases of United 
States v. Robert Berrellez and United States 
v, Edward J, Gerrity, Jr., including pretrial 
proceedings, with respect to information 
secured in the performance of their official 
duties. 

Sec, 6. The Secretary of the Senate shall 
transmit copies of this resolution to the 
Attorney General of the United States and 
the United States District Court for the 
District of Columbia. 


DESIGNATING SUNDAY, JUNE 25, 


1978, AS “NATIONAL BROTHER- 
HOOD DAY” 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on House Joint Resolution 995. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives on House Joint 
Resolution 995. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 995) desig- 


nating Sunday, June 25, 1978, as “National 
Brotherhood Day.” 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read twice by 
its title. 


There being no objection, the Senate 
proceeded to consider the joint 
resolution. 


@ Mr. STEVENSON. Mr. President, the 
resolution to designate Sunday as “Na- 
tional Brotherhood Day” reaffirms the 
deep commitment of the American peo- 
ple to religious freedom and to the spirit 
of brotherhood that accommodates the 
diversity of ways in which Americans ex- 
press their beliefs. 
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In recent weeks the Federal courts and 
the Illinois Supreme Court have upheld 
challenges to ordinances which would 
have banned the planned march of the 
National Socialist Party in Skokie, Ill. 
That organization has now announced 
its intention to conduct a demonstration 
in Chicago tomorrow and a further 
march in July. I had hoped that the 
courts would not find that the Constitu- 
tion protects such deliberately provoca- 
tive parading of the symbols and creed 
of Nazi bigotry and tyranny. 

The choice of the village of Skokie as 
a target was not accidental. Many mem- 
bers of that community bore horrible 
witness to the outrage that was Nazi 
Germany. The intent and aim of the 
Nazis is clear. It is not freely to speak 
ideas, but to revile, provoke, and inflame. 
I have urged the people of Illinois to 
avoid the response of violence and con- 
frontation that these people seek. 

Mr. President, I believe that it would 

be appropriate and helpful for the Con- 
gress to reaffirm the American devotion 
to religious freedom and brotherhood at 
this time. I, therefore, urge the adoption 
of the resolution.@ 
@ Mr. PERCY. Mr. President, I think it 
is very timely to designate June 25, 1978, 
as National Brotherhood Day to em- 
phasize our continuing adherence to the 
principle of freedom of religious thought 
at a time when a small group in Chicago 
has sought to promote religious preju- 
dice by offensive public demonstrations. 
I ask the support of my colleagues for 
this resolution.@ 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, Shall it pass? 

The joint resolution (H.J. Res. 995) 
was passed. 

The preamble was agreed to. 


——— 


JOHN L. McCLELLAN HOSPITAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 2351. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 


Resolved, That the bill from the Senate 
(S. 2351) entitled “An Act to name the new 
Veterans’ Administration Hospital in Little 
Rock, Arkansas, the John L. McClellan Hos- 
pital” do pass with the following amend- 
ments: 

Strike out all after the enacting clause and 
insert: That the proposed new Veterans’ 
Administration hospital in Little Rock, Ar- 
kansas, shall hereafter be known and desig- 
nated as the “John L. McClellan Memorial 
Veterans' Hospital". Any reference to such 
hospital in any law, regulation, document, 
record, or other paper of the United States 
shall be deemed a reference to it as the John 
L. McClellan Memorial Hospital. 

Sec. 2. The Administrator of Veterans’ Af- 
fairs is authorized to provide such memorial 
at the above-named hospital as he may deem 
suitable to preserve the remembrance of the 
late John L. McClellan. 

Amend the title to read: “An Act to desig- 
nate the proposed new Veterans’ Adminis- 
tration hospital in Little Rock, Arkansas, as 
the ‘John L. McClellan Memorial Veterans’ 
Hospital’, and for other purposes.” 
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The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I call this up at the request of Mr. 
Bumpers and Mr. Hopces. I yield to the 
distinguished Senator from Arkansas 
(Mr. BUMPERS). 

Mr. BUMPERS. Mr. President, I move 
that the Senate concur in the House 
amendments to S. 2351. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Arkansas. 

The motion was agreed to. 

Mr. BUMPERS. Mr. President, I origi- 
nally introduced this bill in the Senate 
and then it was sent to the House where 
it was amended slightly, but it meets 
with the approval of Senator Hopces and 
myself. I am very pleased that this great 
memorial to a great Senator, John 
McClellan, is being approved by both 
Houses and will be communicated upon 
passage to his lovely wife, Norma. 

Senator Hopces is here and he may 
wish to comment.on this bill also. 

Mr. HODGES. Mr. President, will the 
Senator yield? I thank the Senator for 
yielding. Of course, I have the great 
honor and privilege of succeeding the 
late Senator McClellan. It is not possible 
to fill those shoes but simply to be here 
in his place. He was a great Senator for 
the State of Arkansas and the Nation, 
I take particular pride in holding the 
seat which he occupied for so long. 

I am particularly pleased that the 
senior Senator from Arkansas has al- 
lowed me to join him in this measure, 
and it is with great pride that I do so 
and I hope the Senate will approve it. I 
thank the Senator and I thank the Sen- 
ator for yielding. 


HOUSE JOINT RESOLUTION 1007 AND 
H.R. 12988 HELD AT THE DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as they are received from the other 
body House Joint Resolution 1007 and 
H.R. 12988 be held at the desk pending 
further disposition. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
there is nothing pending before the Sen- 
ate at this time, is there? 

The PRESIDING OFFICER. There is 
nothing pending before the Senate at this 
time. 

Mr. ROBERT C. BYRD. So the Senator 
from West Virginia is out of order if he 
continues to speak, is that correct, with 
nothing pending before the Senate? 

The PRESIDING OFFICER. The Sen- 
ator is as always technically correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business with Senators permit- 
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ted to speak for at least 5 minutes for a 
period not to extend beyond 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


REPORT ON A NEGOTIATED SET- 
TLEMENT ON CYPRUS—MESSAGE 
FROM THE PRESIDENT—PM 187 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 

As required by Public Law 94-104, this 
report describes the progress that has 
been made during the past sixty days to- 
wards a negotiated settlement on Cyprus. 

On April 13 representatives of the 
Turkish Cypriot community presented to 
U.N. Secretary General Waldheim a de- 
scription of the proposals that they in- 
tend to put on the table once the Cyprus 
intercommunal talks, in recess since 
April 1977, are reconvened. After ex- 
amining these proposals, the Secretary 
General issued a public statement char- 
acterizing them as “concrete and sub- 
stantial” yet cautioning at the same time 
that he had reached no judgment on 
their merits. On April 19 the Secretary 
General travelled to Nicosia, where he 
explained the new Turkish Cypriot pro- 
posals to the Government of Cyprus. 
Later that day President Kyprianou de- 
clared to a press conference that the 
proposals mere “entirely inadmissible” 
and totally inadequate as a basis for re- 
suming intercommunal negotiations. At 
the same time, however, he did not com- 
pletely close the door to a new round 
of talks. 

These new Turkish Cypriot proposals 
represent a limited advance over the 
positions that the Turkish Cypriots have 
assumed in previous negotiating ses- 
sions. Reflecting earlier ideas, the new 
constitutional proposal stresses substan- 
tial self-government for each of the two 
zones and the concept of equality of rep- 
resentation for the two communities in 
the future central government of 
Cyprus. Yet it is substantially more 
developed and detailed than the brief 
and sketchy paper tabled by the Turkish 
Cypriot representative at the last round 
of talks in Vienna in April 1977. Our 
understanding, moreover, is that the 
Turkish Cypriots have in fact prepared 
an entire draft constitution for con- 
sideration once negotiations commence. 
As far as the territorial issue is con- 
cerned, the Turkish Cypriots have 
designated six general areas in the 
vicinity of the present demarcation line 
whose transfer to Greek administration 
they would be prepared to negotiate, and 
they have not ruled out discussing other 
areas that the Greek Cypriots may wish 
to raise. The Turkish Cypriots refrained 
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from specifying the percentage of ter- 
ritory that they would be prepared to 
transfer to the Greek Cypriot side on the 
grounds that this would deprive them 
of the negotiating flexibility they were 
seeking to preserve. While this terri- 
torial proposal is not as concrete as some 
would have hoped, it does represent an 
advance in that for the first time the 
Turkish Cypriots have clearly agreed to 
sit at the table and discuss territorial 
concessions. In a separate proposal on 
Varosha (New Famagusta), the Turkish 
Cypriots indicated that they would be 
prepared to permit Greek Cypriot in- 
habitants to return to their homes and 
properties in the city, which is now al- 
most totally uninhabited but behind the 
Turkish line. 

The Government of Cyprus has justi- 
fied its rejection of the Turkish Cypriot 
proposals on the grounds that they pro- 
vide not for the creation of a federa- 
tion, as called for in the Makarios- 
Denktash understanding of February 
1977, but rather for partition of the is- 
land into two separate states. Clearly 
there is a broad conceptual gap between 
the two sides on the constitutional issue. 
A second Greek Cypriot contention is 
that the April 13 proposals envisage the 
return of only a very small portion of 
the territory of the Republic of Cyprus 
to Greek Cypriot control and that Greek 
Cypriot resettlement of Varosha under 
Turkish Cypriot administration would 
be unacceptable. 

The Turks and Turkish Cypriots have 
repeatedly stressed both in public and 
in private that they are fully prepared 
to be flexible and to negotiate in earnest 
once the talks are reconvened. They 
have underscored that the April 13 pro- 
posals represent only a starting-point 
and should not be construed as the final 
Turkish Cypriot position. Recently, more 
substantial indications of Turkish flexi- 
bility have emerged. In a press confer- 
ence in Bonn on May 11 Prime Minister 
Ecevit gave assurances that the political 
framework of Varosha is open to nego- 
tiation; the Turks have authoritatively 
stated that as many as 35,000 Greek 
Cypriots will be allowed to return to 
Varosha; and they have specified that 
this return can commence as soon as 
the talks are resumed. At the same time, 
however, the Turkish side has made it 
clear that no new proposals will be de- 
veloped in advance of actual negotia- 
tions, which they have called upon Sec- 
retary General Waldheim to schedule 
without further delay. 

On May 2 Secretary General Wald- 
heim issued a statement noting that a 
significant gap continued to exist be- 
tween the two Cypriot parties and an- 
nouncing his intention to hold further 
consultations in order to clarify their 
positions regarding a resumption of the 
negotiating process. The Secretary Gen- 
eral has recently met with President 
Kyprianou and Turkish Cypriot leader 
Denktash as well as with Prime Minis- 
ters Ecevit and Caramanlis. We under- 
stand that Special United Nations Rep- 
resentative on Cyprus Galindo Pohl will 
be undertaking further consultations in 
the area. 
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On May 22 Turkish Cypriot leader 
Denktash issued a statement which clari- 
fied and to a certain extent reformulated 
the Turkish Cypriot position on resump- 
tion of the intercommunal talks. This 
was in many respects a positive and en- 
couraging statement. First, Mr. Denk- 
tash reaffirmed Turkish Cypriot readi- 
ness to enter into “sustained, intensive 
good-faith negotiations” with the Greek 
Cypriots, and he noted that he had made 
a commitment to Secretary General 
Waldheim to enter into these negotia- 
tions “with an open mind and in a spirit 
of conciliation and flexibility.” Second, 
with respect to the territorial issue, Mr. 
Denktash declared that he was prepared 
to consider “significant geographical re- 
adjustments” which would enable “a 
considerable number of Greek Cypriots 
to resettle.” Third, Mr. Denktash spoke 
of important concessions on Varosha, 
including the return of some 35,000 
Greek Cypriot inhabitants in the course 
of negotiations. And fourth, Mr. Denk- 
tash stated that the Turkish Cypriots 
were eager to discuss with the Greek 
Cypriots other steps for healing the 
wounds of the past, such as the reopen- 
ing of Nicosia airport and joint eco- 
nomic projects. It should be possible to 
build on these ideas, and on the propos- 
als put forward by the two sides, to move 
towards an early resolution of the Cy- 
prus problem. 

In his May 24 address to the U.N. Spe- 
cial Session on Disarmament, President 
Kyprianou put forward a proposal for 
the complete demilitarization of Cyprus 
and for the creation of a mixed Greek 
Cypriot-Turkish Cypriot police force, in 
proportion to population, under the 
guidance and supervision of the United 
Nations. 

The Administration has fully sup- 
ported the efforts of the Secretary Gen- 
eral to reconvene productive intercom- 
munal negotiations. We will continue to 
do so. It is our conviction that this is a 
crucial moment in the history of Cyprus. 
If talks are not resumed at an early date, 
opportunities for progress on the issue 
may well be delayed for some time to 
come, and as a consequence the unfortu- 
nate de facto division of the island could 
further solidify. It is for this reason that 
every effort must now be made to bring 
the parties together for sustained, good- 
faith, and productive negotiations. 

JIMMY CARTER. 

THE WHITE House, June 23, 1978. 
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MESSAGES FROM THE HOUSE 


At 1:24 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 995. A joint resolution to desig- 
nate Sunday, June 25, 1978, as ‘National 
Brotherhood Day”. 


At 3:50 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, announced that the House has 
passed the following bills in which it re- 
quests the concurrence of the Senate: 
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H.R. 12505. An act to provide for a research, 
development, and demonstration program to 
determine the feasibility of collecting in 
space solar energy to be transmitted to Earth 
and to generate electricity for domestic pur- 
poses; and 

H.R. 13125. An act making appropriations 
for Agriculture, Rural Development, and re- 
lated agencies programs for the fiscal year 
ending September 30, 1979, and for other 
purposes. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 12505. An act to provide for a research, 
development, and demonstration program to 
determine the feasibility of collecting in 
space solar energy to be transmitted to Earth 
and to generate electricity for domestic pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 13125. An act making appropriations 
for Agriculture, Rural Development, and re- 
lated agencies programs for the fiscal year 
ending September 30, 1979, and for other pur- 
poses; to the Committee on Appropriations, 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, June 23, 1978, he presented 
to the President of the United States the 
following enrolled bills: 

S. 2033. An act to provide for conveyance 
of certain lands in the Wenatchee National 


Forest, Wash., by the Secretary of Agricul- 
ture; and 

S. 2973. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func- 
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


JOINT REFERRAL OF S. 2236 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Sparkman, I ask unani- 
mous consent that the unanimous-con- 
sent agreement respecting referral of 
S. 2236 entered into on October 25, 1977, 
as modified on December 7, 1977, be 
amended to provide that S. 2236 be re- 
ferred jointly to the Committee on For- 
eign Relations and the Committee on 
Commerce, Science, and. Transportation 
for a period not to extend beyond July 10, 
1978, and at the conclusion of this period, 
that the bill be referred to the Select 
Committee on Intelligence under the pro- 
visions of Senate Resolution 400 (94th 
Cong., 2d sess.). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOINT REFERRAL OF S. 3229 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a bill in- 
troduced yesterday by Senator GLENN 
amending the Postal Service Act be re- 
ferred jointly to the Committees on Gov- 
ernmental Affairs and Commerce, 
Science, and Transportation, with the 
latter committee to consider only sec- 
tion 10, and if and when the Committee 
on Governmental Affairs orders the 
measure reported, the Committee on 
Commerce, Science, and Transportation 
must also report the measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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JOINT REFERRAL OF S. 3230 


Mr. ROBERT C., BYRD. Mr. President, 
I ask unanimous consent that a bill 
introduced yesterday by Senator Hum- 
PHREY, on behalf of herself and Senator 
Bayn, relative to Spousal Retirement 
and Survivors’ Benefits Rights Act, be 
jointly referred to the Committees on 
Governmental Affairs and Foreign 
Relations. 


S. 2920—TRADE ACT AMENDMENT— 
STAR PRINT 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that on the star 
print of my bill, S. 2920, the names of the 
late Senator from Alabama, Mr. Allen, 
and of the Senator from Arizona (Mr. 
DeConcin1) be omitted as cosponsors. 
The untimely death of Senator James B. 
Allen took from us a champion of the 
textile workers of America, but I am 
happy to report that the new Senator 
from Alabama (Mrs. ALLEN) is also 
cosponsoring this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Senator 
from Texas (Mr. Tower) be added as 
a cosponsor of my bill, S. 2920, a measure 
to amend the Trade Act of 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the star print 
of my bill, which I have discussed with 
the Printer, be printed, with the changes 
noted therein and listing the cosponsors 
of the measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS 


The PRESIDING OFFICER laid before 
the Senate the following communica- 
tions, together with accompanying re- 
ports, documents, and papers, which 
were referred as indicated: 


EC-3827. A communication from the Sec- 
retary of Defense, transmitting a draft of 
proposed legislation to amend title 10, United 
States Code, to authorize certain Senior Level 
positions in the Department of Defense; to 
the Committee on Armed Services. 

EC-3828. A confidential communication 
from the Director, Defense Security As- 
sistance Agency, transmitting, pursuant to 
law, information concerning the Department 
of the Army’s proposed Letter of Offer to the 
Federal Republic of Germany for Defense 
Articles estimated to cost in excess of $25 
million; to the Committee on Armed Serv- 
ices, 

EC-3829. A communication from the 
Deputy Assistant Secretary of Defense (In- 
stallations and Housing), reporting, pursu- 
ant to law, on 16 construction projects to be 
undertaken by the Army National Guard; to 
the Committee on Armed Services. 

EC-3830. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
the operation of the special pay program for 
medical officers of the Commissioned Corps 
of the Public Health Service; to the Com- 
mittee on Armed Services. 

EC-3831. A communication from the Secre- 
tary of the Navy, transmitting a draft of 
proposed legislation to amend Titles 10 and 
37, United States Code, relating to temporary 
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promotion of Navy lieutenants; to the Com- 
mittee on Armed Services. 

EC-3832. A communication from the 
Chairman, Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the sixty-fourth annual report of the 
Board of Governors of the Federal Reserve 
System; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-3833, A communication from the Presi- 
dent and Chairman, Export-Import Bank, 
transmitting, pursuant to law, a statement 
with respect to a transaction involving U.S. 
exports to Algeria; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3834. A communication from the Pres- 
ident and Chairman, Export-Import Bank, 
reporting, pursuant to law, on loan, guaran- 
tee, and insurance transactions supported 
by Eximbank during May 1978 to Communist 
countries (as defined in section 620(f) of 
the Foreign Assistance Act of 1961, as 
amended); to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-3835. A communication from the Sec- 
retary of the Treasury, transmitting a draft 
of proposed legislation to establish a Na- 
tional Development Bank to encourage and 
assist the retention and development of 
permanent private sector employment oppor- 
tunities and private sector investment in 
areas with high unemployment, lagging 
economic growth and low income levels, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3836. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual report of the Maritime 
Administration for fiscal year 1977; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3837. A communication from the Sec- 
retary of Energy, transmitting proposed 
amendments to a bill to authorize appro- 
priations to the Department of Energy in 
accordance with section 660 of the Depart- 
ment of Energy Organization Act, and for 
other purposes which was transmitting by 
the Department on February 16, 1978; to the 
Committee on Energy and Natural Resources. 

EC-3838. A communication from the As- 
sistant Secretary of the Interior, trans- 
mitting a draft of proposed legislation to 
amend the act of October 23, 1972 (86 Stat. 
1066), to establish the Cumberland Island 
National Seashore in the State of Georgia, 
and for other purvoses; to the Committee 
on Energy and Natural Resources. 

EC-3839. A communication from the 
Administrator, General Services Adminis- 
tration, transmitting, pursuant to law, a 
prospectus which proposes a succeeding lease 
for space presently occupied at 801 North 
Randoloh Street, Arlington, Va.; to the 
Committee on Environment and Public 
Works. 

EC-3840. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
research activities of relevance to the Clean 
Air Act; to the Committee on Environment 
and Public Works. 

EC-3841. A communication from the Gen- 
eral Counsel of the Treasury, reporting, pur- 
suant to law, with respect to certain fish 
from Canada; to the Committee on Finance. 

EC-3842. A communication from the As- 
sistant Secretary (Legislative Affairs), De- 
partment of the Treasury, transmitting, pur- 
suant to law, reports by the International 
Bank for Reconstruction and Development 
(IBRD), Group of Controllers’ evaluation 
reports by the Inter-American Development 
Bank (IDB), and post-evaluation reports by 
the Asian Development Bank (ADB); to the 
Committee on Foreign Relations. 

EC-3843. A communication from the Act- 
ing Assistant Legal Adviser for Treaty Af- 
fairs, Department of State, transmitting, 
pursuant to law, international agreements 
other than treaties entered into by the 
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United States within sixty days after the ex- 
ecution thereof; to the Committee on For- 
eign Relations. 

EC-3844. A communication from the 
Chairman, Council of the District of Co- 
lumbia, transmitting, pursuant to law, an 
act adopted by the Council on May 16, 1978, 
which would amend section 6 of the District 
of Columbia Regulation 70-29, Establishing 
the Eligibility Requirement for Aid to Fam- 
ilies with Dependent Children Program (Act 
2-202); to the Committee on Governmental 
Affairs. 

EC-3845. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled "Waste Disposal Practices—A Threat 
to Health and the Nation’s Water Supply,” 
June 16, 1978; to the Committee on Govern- 
mental Affairs. 

EC-3846. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Are Neighborhood Health Centers 
Providing Services Efficiently and to the Most 
Needy?” June 20, 1978; to the Committee on 
Govermental Affairs. 

EC-3847. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Valuable Government-Owned Mo- 
tion Picture Films are Rapidly Deteriorat- 
ing,” June 19, 1978; to the Committee on 
Governmental Affairs. 

EC-3848. A communication from the Sec- 
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report on 
administration of the Indian Health Care 
Improvement Act; to the Select Committee 
on Indian Affairs. 

EC-3849. A communication from the As- 
sistant Attorney General, Department of 
Justice, transmiting a draft of proposed leg- 
islation to amend the Immigration and Na- 
tionality Act to improve the efficiency of the 
Immigration and Naturalization Service, and 


for other purposes; to the Committee on the 
Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions and 
memorials, which were referred as 
indicated: 

POM-693. A resolution adopted by the 
Legislature of the Commonwealth of Puerto 
Rico; laid on the table: 


RESOLUTION 693 


“Whereas: The Senate of the United 
States will consider this week Senate Bill 
S-2467, entitled the Labor Reform Act, to 
expedite and accelerate the procedures be- 
fore the National Labor Relations Board, 
particularly in regard to calendars of rep- 
resentative elections of workers, grievance 
procedures, collective bargaining processes, 
and the imposition of penalties for viola- 
tions of the law. 

“Whereas: This legislation should be ap- 
proved since it will be of great benefit to 
help preserve the peace in the labor-man- 
agement sector, and improve relations be- 
tween labor and management, conducive to 
economic growth. 

“Whereas: The National Labor Relations 
Act extends its coverage to the Common- 
wealth of Puerto Rico, and to most of our 
Puerto Rican workers and their employers. 

“Therefore, be it resolved by the Senate of 
Puerto Rico: 

“Section 1.—To exhort the Senate of the 
United States to approve Senate Bill S-2467, 
entitled the Labor Reform Act, as soon as 
possible. 

“Section 2.—That a copy of this Resolu- 
tion be sent to the Senate of the United 
States immediately, by the speediest possible 
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means of communication and copies shall 
also be sent to the communications media 
for general diffusion.” 

POM-694. A petition from a person of dis- 
placed person status relating to his clitzen- 
ship status; to the Committee on the Judi- 
ciary. 

POM-695. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Human Resources: 


“HOUSE CONCURRENT RESOLUTION NO, 688 


“Whereas, Apart from issues of equity and 
fairness, there are solid economic reasons to 
support the notion that the amount of eco- 
nomic dislocation associated with the un- 
trammeled working of the ‘free market’ is 
excessive. The magnitude of the human and 
nonhuman resources which are idled or dis- 
carded as a result of ecomomic dislocation 
immeasurably complicates the enormously 
difficult task of achieving a full employment 
economy; and 


“Whereas, It is a widely recognized prin- 
ciple of economics that unilateral corporate 
decisions made solely with regard to the nar- 
row private consideration of profit or loss do 
not take adequate account of external social 
consequences; and 

“Whereas, The question of whether society 
should exercise minimal control over corpo- 
rate decisions with far-reaching social con- 
sequences is not a narrow regional issue. 
There is presently a mutually diadvantageous 
and ruinous competition between every state 
and municipality for business and jobs. This 
competition erodes the local tax base, caus- 
ing cutbacks of sorely needed public services, 
without creating any net gain of jobs for the 
nation as a whole. With corporations free to 
‘shop around’ for the most lucrative subsi- 
dies and concessions, it is extremely difficult 
for any individual state or locality to resist, 
underscoring the importance of a compre- 
hensive federal approach to the economic 
dislocation problem; and 


“Whereas, The primary goal should be to 
assure continuity of employment in the af- 
fected community wherever possible, and 
utilization of available plant and equipment. 
It is recognized that attainment of this pri- 
mary objective will not always be feasible. In 
such instances, financial and other forms of 
assistance must be made available to the in- 
nocent victims of economic dislocation, both 
to compensate for their loss, and to facilitate 
adjustment to the change in their economic 
circumstances. Comprehensive federal cco- 
nomic dislocation legislation, dealing with 
all major aspects of this many-faceted prob- 
lem, including plant closings and relocations, 
shifts in military spending, effect of interna- 
tional trade, energy policy, and the regula- 
tion of environmental quality should be a 
priority part of that goal; and 

“Whereas, Congress and the Administra- 
tion will have to fashion this policy, it is a 
conviction that any solution to the problem 
must rest upon the following four basic prin- 
ciples: (1) adequate advance notification of 
impending dislocation; (2) prevention or 
modification of socially unjustified disloca- 
tion, in order to assure protection of threat- 
ened workers and communities; (3) orderly 
and planned conversion of potentially idled 
human and nonhuman resources to alterna- 
tive productive use wherever feasible, and (4) 
comprehensive adjustment assistance for ad- 
versely affected workers and communities, as 
a ‘backstop’ measure in those instances when 
prevention or conversion are infeasible; now, 
therefore, be it 

“Resolved by the House of Representatives 
(the Senate concurring), That pending en- 
actment of such comprehensive legislation, 
we call upon the Congress and the President 
to undertake interim measures. For example, 
the President should improve the effective- 
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ness of all of the administrative resources at 
his disposal which could be applied to 
the prevention of economic dislocation, 
and amelioration of its adverse effects. 
These administrative tools include, but 
are not limited to, government procurement 
policy and the use of existing programs to 
direct federal resources in the form of loans, 
loan guarantees, technical assistance, etc., to 
‘converting’ corporations and to other cor- 
porations which are adversely affected by 
economic dislocation. Communities impacted 
by economic dislocation should receive 
preferential treatment in the receipt of dis- 
cretionary federal funds, while the adminis- 
tration of existing federal employee benefit 
programs affecting the victims of economic 
displacement should be liberalized. Long 
range measures Congress and the President 
should explore should include development 
of a national workers’ compensation policy, 
a national unemployment benefits policy, 
and a national welfare policy; and be it 
further, 

“Resolved, That the Michigan Legislature 
call upon the President to issue forthwith an 
executive order requiring ‘employment’ im- 
pact statements prior to implementation of 
any administrative decision, detailing the 
likely impact of the decision upon employees, 
corporations (including suppliers and custo- 
mer), and communities, as well as listing 
options for conversion and adjustment; and 
be it further 

“Resolved, That a copy of this resolution 
be transmitted to President Jimmy Carter, 
the President of the Senate, the Speaker of 
the House, and the Michigan Congressional 
delegation.” 

POM-696. A resolution adopted by the 
Joint Interim Task Force on Forestry Policy, 
Salem, Oregon, relating to forestry policy; 
to the Committee on Agriculture, Nutrition, 
end Forestry. 

POM-697. A resolution adopted by the 
Joint Interim Task Force on Forestry Policy, 
Selem, Oregon, relating to forestry policy; 
to the Committee on Agriculture, Nutrition, 
ana Forestry. 

POM-698. A resolution adopted by the 
voint Interim Task Force on Forestry Policy, 
Salem, Oregon, relating to forestry policy; 
to the Committee on Agriculture, Nutrition, 
anc Forestry. 

POM-699. A resolution adopted by the Leg- 
isiature of the State of Massachusetts; to 
the Committee on Foreign Relations: 


“RESOLUTION 699 

“Whereas, The nations of the world are 
meeting this month at the United Nations 
Special Session on Disarmament to seek a 
formula for lessening international tensions, 
promoting world trust and seeking a tangible 
reduction of armaments on a path toward 
world peace and security for al! nations; and 

“Whereas, The success of the quest for 
world peace depends on a new era of inter- 
rational cooperation and understanding; and 

“Whereas, There is an urgent need for all 
nations to find a formula for diverting re- 
sources from destructive arms toward press- 
ing human needs; and 

“Whereas, There is being presented to the 
United Nations Special Session on Disarma- 
ment a petition signed by twenty million 
Japanese citizens representing almost every 
family in the whole nation of Japan beseech- 
ing that nuclear weapons be banned by the 
nations of the world; and 

“Whereas, This petition of twenty million 
signatures is being personally delivered to 
the United Nations by a group of five 
hundred prominent Japanese physicists, sci- 
entists, doctors and religious leaders repre- 
senting the Japanese Non-Governmental 
Delegation to the United Nations Special 
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Session on Disarmament and the entire 
Japanese people; and 

“Whereas, Representatives of this delega- 
tion for peace are meeting with Americans 
throughout the nation at the conclusion of 
their United Nations meeting in their search 
for universal brotherhood; now therefore, 
be it 

“Resolved, That the Massachusetts Senate 
recognizes the thoughtful and significant ini- 
tiative of twenty million persons represent- 
ing the entire nation of Japan in their quest 
for the ideal of peace; and be it further 

“Resolved, That copies of these resolutions 
be transmited forthwith by the Clerk of the 
Senate to the President of the United States, 
the Secretary General of the United Nations, 
the Prime Minister of Japan, to the presiding 
officer of each branch of the Congress of 
the United States and to each member there- 
of from this commonwealth.” 


POM-700. A memorial adopted by the Leg- 
islature of the State of Arizona; to the Com- 
mittee on Energy and Natural Resources: 


“House MEMORIAL 2003 


“Whereas, the Alaska Native Claims Settle- 
ment Act of 1971, Section 19(d) (2), specified 
that the Secretary of the Interior may with- 
draw up to, but not to exceed, eighty million 
acres of unreserved public land in the State 
of Alaska for possible addition to the na- 
tional park, forest, wildlife refuge, and wild 
and scenic river systems; and 

“Whereas, the U.S. Congress is addressing 
this issue during the current session; and 

“Whereas, a careful inventory of the min- 
eral potential of the land that may be in- 
cluded in a management category, which 
would foreclose mineral exploration and de- 
velopment, should be undertaken and com- 
pleted before its designation into a man- 
agement category; and 

“Whereas, large blocks of land with iden- 
tifiable agricultural potential should be in- 
cluded in management systems which would 
allow for future agricultural development; 
and 

“Whereas, cooperative federal-state pro- 
cedures or institutions should be established 
to make future recommendations or desig- 
nations on policy, planning and manage- 
ment of Alaska’s federal and state land; and 

“Whereas, municipalities in the state op- 
pose any legislation that would create instant 
land-use classifications severely restricting 
land and resources without consideration for 
other land-use potential; and 

“Whereas, passage of this bill without a 
careful mineral inventory and guaranteed 
access provisions, traditional environmental 
and economic impact studies, provisions for 
future agricultural development, creation of 
new national forests in the interior of Alaska, 
completion of the selection process of the 
state and natives, state game management 
as guaranteed under the Statehood Act and 
cooperative federal-state planning and de- 
velopment would be against the best interests 
of the citizens of the State of Alaska and 
nation alike. 

“Wherefore your memorialist, the House 
of Representatives of the State of Arizona 
prays: 

“1. That Congress consider and incorporate 
in the Alaska National Interest Lands Act 
the desires and needs of Alaskan citizens. 

“2. That the Secretary of State of the State 
of Arizona transmit copies of this Memorial 
to the President of the United States Senate, 
the Speaker of the House of Representatives 
of the United States, each Member of the 
Arizona Congressional Delegation, each Mem- 
ber of the Senate Energy and Natural Re- 
sources Committee and each Member of the 
ae Interior and Insular Affairs Commit- 

6.” 

POM-701. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Banking, Housing, and 
Urban Affairs: 
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“RESOLUTION 701 


“Whereas, Abigail Adams, wife of the sec- 
ond President of the United States, John 
Adams, and mother of the sixth President, 
John Quincy Adams, is the only American 
woman to be the wife of one President and 
the mother of another; and 

“Whereas, Abigail Adams accomplished a 
great deal for early American womanhood by 
her prolific and incisive letter writing, which 
documented an important part of the Revo- 
lutionary War and early period of our 
Republic; and 

“Whereas, Abigail Adams was a charming, 
intelligent, and dignified representative of 
American womanhood during her period as 
First Lady of the United States; and 

“Whereas, Abigail Adams was an early 
feminist and exponent of freedom and 
equality of all women, particularly equal 
educational opportunities; now therefore be 
it 

“Resolved, That the Massachusetts Senate 
urges the President and Congress of the 
United States to take whatever steps are 
necessary to place the profile of this out- 
standing woman of American history and 
Massachusetts native, Abigail Adams, on the 
new dollar-size coin to be issued next year, 
representing all American women; and be it 
further 

“Resolved, That a copy of these resolutions 
be transmitted by the Clerk of the Senate 
to the President of the United States and 
each member of the Massachusetts Congres- 
sional delegation.” 


POM-702. A resolution adopted by the 
Legislature of the State of Massachusetts; to 
the Committee on Governmental Affairs: 


“RESOLUTION 702 


“Whereas, Severe social and economic con- 
sequences are the result of corporate deci- 
sions to close or relocate businesses or to lay 
off significant numbers of employees; and 

“Whereas, We in Massachusetts are familiar 
with the devastating consequences of such 
announcements and are aware that other 
states have experienced the same; and 

“Whereas, The magnitude of human and 
nonhuman resources which are idled or dis- 
located as a result of economic dislocation 
created by business closings, relocations or 
layoffs complicates the difficult task of 
achieving a full employment economy; and 

“Whereas, There is a need for appropriate 
government action at the state and federal 
level to prevent or at least cushion the Im- 
pact of these kinds of announcements; and 

“Whereas, Federal legislation is needed to 
deal with the problem of business closings, 
relocations and large scale layoffs and this 
legislation must include proyisions for ade- 
quate advance notification of impending 
closings, relocations or layoffs; a mechanism 
for government action to attempt to head 
off such economic dislocation; an orderly 
and planned conversion of potentially idled 
human and nonhuman resources to alterna- 
tive productive use if such dislocation does 
take place; and comprehensive adjustment 
assistance for adversely affected workers and 
communities in cases where preventive meas- 
ures or conversion are infeasible; now, there- 
fore be it 

“Resolved, That the Massachusetts Senate 
urges the Congress of the United States to 
enact comprehensive economic dislocation 
legislation along these lines and further 
urges that until such legislation is enacted 
the President of the United States and the 
Governor of the Commonwealth use all the 
administrative resources at their disposal, 
such as government procurement policies, 
loans and technical assistance to combat 
the adverse impacts of business closings, re- 
locations and large scale layoffs; and be it 
further 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officers of each branch of 
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the Congress of the United States and to each 
member of Congress from this Common- 
wealth.” 

POM-703. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Energy and Natural 
Resources: 


“SENATE JOINT RESOLUTION No. 33 


“Whereas, The Department of the Interior 
has been ordered by a federal district court 
to issue written rules and regulations on pol- 
icies and procedures to be used by the Bureau 
of Reclamation in administering the acreage 
limitation and other provisions of federal rec- 
lamation law; and 

“Whereas, The Department of the Interior 
has issued proposed rules and regulations; 
and 

“Whereas, Such proposed regulations con- 
stitute a substantial change in enforcement 
procedures which have been practiced by 
the Bureau of Reclamation; and 

"Whereas, The Department of Interior was 
subsequently ordered by a federal district 
court to prepare an environmental impact 
statement prior to implementing such rules 
and regulations; and 

“Whereas, The Department of Interior has 
determined not to appeal such court order 
and will thus prepare an environmental im- 
pact statement, which will effectively estab- 
lish a moratorium on implementation of 
such rules and regulations; and 

“Whereas, Farming practices and agricul- 
tural conditions presently prevailing in the 
American West have changed substantially 
since the practices and conditions prevalent 
at the time of the enactment of the Reclama- 
tion Law of 1902; now, therefore, be it 

“Resolved by the Senate and the Assembly 
of the State of California, jointly, That the 
Legislature of the State of California concurs 
that an environmental impact statement 
should be prepared on the proposed rules and 
regulations pursuant to the National En- 
vironmental Policy Act; and be it further 

“Resolved, That the Legislature of the 
State of California respectfully requests the 
Department of the Interior to continue its 
effective moratorium on the implementation 
of proposed rules and regulations; and be it 
further 

“Resolved, That the Legislature of the 
State of California respectfully memorial- 
izes the President and the Congress of the 
United States to amend the Reclamation 
Act of 1902 to ensure that the federal rec- 
lamation law is meaningful and realistic in 
relation to present day agricultural condi- 
tions and to the original intent of reclama- 
tion law to provide opportunities for family 
farmers; and be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Secretary of the Interior, to 
the Speaker of the House of Representatives, 
and to each Senator and Representative from 
California in the Congress of the United 
States.” 

POM-704. A joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Foreign Relations: 


“SENATE JOINT RESOLUTION No. 45 


“Whereas, The United States and Greece 
have been steadfast friends and allies since 
the widespread support and encouragement 
given by Americans to the Greek Revolution 
against the Ottoman Empire in 1821; and 

“Whereas, This history of friendship was 
strengthened through our active alliance in 
two world wars in which Greece was a fight- 
ing ally and friend of the United States; and 

“Whereas, Greece is now an indispensable 
ally and beacon of democratic government 
in Eastern Europe; and 

“Whereas, Greece and the United States 
are essential to each other for their mutual 
security and for the security of the Free 
World in the Mediterranean area, and their 
continued amicable relationship is essen- 
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tial for the safeguarding of the American 
Sixth Pleet in the Mediterranean; and 

“Whereas, By illegal use of United States 
supplied military weapons in violation of 
the United States Foreign Military Assist- 
ance and Sales Acts, and in violation of the 
Charter of the North Atlantic Treaty Organi- 
zation and in repeated and flagrant violation 
of four United Nations resolutions, Turkey 
has attacked, seized, and continues to oc- 
cupy the independent island nation of 
Cyprus; and 

“Whereas, The humanitarian crisis on 
Cyprus, involving two hundred thousand 
Cypriot refugees, grows increasingly more 
desperate as the prospects for a negotiated 
settlement dim; and 

“Whereas, President Carter has declared 
that United States foreign policy shall be 
committed to the protection of human 
rights; and 

“Whereas, Turkey continues its long stand- 
ing policy of suppression of its ethnic mi- 
norities, depriving them of their right to 
freely practice their religions and to main- 
tain their languages, distinctive cultures, 
and basic human needs, particularly those of 
the Armenian survivors of the Massacre of 
1915, the Kurds, and the Greeks; now, there- 
fore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the Leg- 
islature of the State of California urges the 
President and the Congress of the United 
States to exert their best efforts to effectuate 
a removal of all foreign troops from Cyprus, 
to restore the two hundred thousand suffer- 
ing Cypriot refugees to their homes and 
businesses, to restore to the people of Cyprus 
the right of self-determination, and to exert 
their best efforts towards a just resolution of 
the Cyprus conflict; and be it, further 

“Resolved, That the Members urge the 
President and the Congress of the United 
States to give generous support to the Cypriot 
refugees, and to continue to support Greece 
by annual aid authorizations and to con- 
tinue the embargo on arms to Turkey until 
such time as Turkey acts to withdraw its 
troops from Cyprus; and be it further 

“Resolved, That the Members urge the 
President and the Congress of the United 
States to review the current policies of 
Turkey regarding its treatment of the ethnic 
and religious minorities residing in Turkey, 
in the light of President Carter’s repeated 
expressions of concern for human rights; 
and be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President of the United States, to the pre- 
siding officer of each House of Congress of 
the United States, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-705. A resolution adopted by the 
Southern Conference of the Council of State 
Governments, Atlanta, Georgia, relating to 
the distribution of Federal Aid; to the Com- 
mittee on Governmental Affairs. 

POM-706. A resolution adopted by the 
Southern Conference of the Council of State 
Governments, Atlanta, Georgia, relating to 
Congressional Review of Proposed Regula- 
tions; to the Committee on Commerce, Sci- 
ence, and Transportation. 

POM-707. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on the Judiciary: 

“Whereas, all human life is entitled to the 
protection of laws which may not be abridged 
by the decision of any court which interprets 
the Constitution of the United States or any 
other laws or by any act of any legislatures; 
and 

“Whereas, by virtue of the actions of many 
legislative and judicial bodies in this nation 
which recognized abortions as being legal, 
human life has been placed in jeopardy by 
reason of age, biologic development, or other 
reasons; and 
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“Whereas, the United States Supreme 
Court has nullified the laws of various states, 
including Louisiana, concerning abortion and 
has interpreted the United States Constitu- 
tion in a way which permits the destruction 
of unborn human life. 

“Therefore, be it resolved by the House of 
Representatives of the Legislature of Louist- 
ana, the Senate thereof concurring herein, 
that the Louisiana Legislature does hereby 
respectfully urge and request the Congress of 
the United States to propose a resolution for 
the purpose of proposing the following ar- 
ticle of amendment to the Constitution of 
the United States: 

“Article — 


“Section 1. With respect to the right to life, 
the word person as used in this Article and 
in the Fifth and Fourteenth Articles of 
amendment to the Constitution of the 
United States applies to all human beings ir- 
respective of age, health, function, or condi- 
tion of dependency, including their unborn 
offspring at every stage of their biologic de- 
veloment, 

“Section 2. No unborn person shall be de- 
prived of life by any person: provided, how- 
ever, that nothing in this Article shall pro- 
hibit a law permitting only those medical 
procedures required to prevent the death of 
the mother. 

“Section 3. The Congress and the several 
states shall have power to enforce this Article 
by appropriate legislation.” 

“Be it further resolved that a copy of this 
Resolution shall be transmitted to the Presi- 
dent of the United States Senate and to the 
Speaker of the House of Representatives of 
the United States Congress, and to each 
member of the delegation of the state of 
Louisiana in the Congress of the United 
States." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
with an amendment: 

H.R. 12426, An Act to authorize the Secre- 
tary of tha Treasury to provide financial as- 
sistance for the city of New York (together 
with additional views) (Rept. No. 95-952). 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing and 
Urban Affairs, I report a bill, H.R. 12426, 
with an amendment, to authorize the 
Secretary of the Treasury to provide fi- 
nancial assistance to the city of New 
York, and I ask that the bill and the 
report, together with additional views, be 
Submitted for printing at the close of 
business today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. SASSER, from the Committee on 
Governmental Affairs, with an amendment: 

S. Res. 244. A resolution expressing the 
Sense of the Senate that the Secretary of the 
Treasury conduct a study of the major Fed- 
eral retirement systems (Rept. No. 95-953). 

By Mr. MAGNUSON, from the Committee 
on Appropriations: 

Special Report on “Allocation to Subcom- 
mittees of Budget Totals from the First Con- 
current Resolution for Fiscal Year 1979" 
(Rept. No. 95-954) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. RANDOLPH. from the Committee 
on Environment and Public Works: 
James Williams Yancey, of Arkansas, to be 
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& member of the Mississippi River Commis- 
sion, 


(The above nomination from the 
Committee on Environment and Public 
Works was reported with the recommen- 
dation that it be confirmed, subject to 
the nominee's commitment to respond to 
requests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PROXMIRE (by request): 

S. 3233. A bill to establish a National De- 
velopment Bank to encourage and assist the 
retention and development of permanent 
private sector employment opportunities and 
private sector investment in areas with high 
unemployment, lagging economic growth and 
low income levels, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. TOWER: 

S. 3234. A bill for the relief of Virgillo C, 
Carandang, M.D., his wife Cecilia Tanedo 
Carandang, and his son Colin Carandang; 
to the Committee on the Judiciary. 

By Mr. SASSER: 

S. 3235. A bill for the relief of Rosita N. 
Pacto; to the Committee on the Judiciary. 

By Mr. TOWER: 

S. 3236. A bill to amend title 38 of the 
United States Code to provide that the sur- 
vivors of a veteran who was rated totally 
and permanently service-connected disabled 
for a period of at least ten years would be 
entitled to dependency and indemnity com- 
pensation as though the veteran had died 
from a service-connected disability; to the 
Committee on Veterans’ Affairs. 

By Mr. PERCY: 

S. 3237. A bill entitled the Energy Planning 
Act of 1978; to the Committee on Energy 
and Natural Resources. 

By Mr. MATSUNAGA: 

S. 3238. A bill for the relief of Feliciana 
Usita Barroga; to the Committee on the 
Judiciary. 

S. 3239. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that the holding 
period for a new principal residence which 
replaces a principal residence involuntarily 
converted may be increased by the holding 
period of the involuntarily converted resi- 
dence for purposes of section 121; to the 
Committee on Finance. 

By Mr. GLENN (for himself, Mr. 
Percy, and Mr. RIBICOFF) : 

S. 3240. A bill to improve the quality of 
Federal regulatory appointments, to clarify 
the independent status of the independent 
commissions, to eliminate undue influence 
and conflicts of interest in Federal regula- 
tion, and for other purposes; to the Commit- 
tee on Governmental Affairs. 

By Mr. ROBERT C. BYRD (for Mr. 
LONG): 

8. 3241. A bill to amerid the Internal Reve- 
nue Code of 1954, and the Tax Reduction Act 
of 1975, with respect to employee stock 
ownership plans; to the Committee on 
Finance. 

By Mr. ROBERT C. BYRD (for Mr 
ANDERSON) (for himself and Mrs. 
HUMPHREY) : 

S, 3242. A bill to designate the Boundary 
Waters Canoe Area Wilderness, to establish 
the Boundary Waters Canoe Area Mining 
Protection Area, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (by request) : 
S. 3233. A bill to establish a National 
Development Bank to encourage and as- 
sist the retention and development of 
permanent private sector employment 
opportunities and private sector invest- 
ment in areas with high unemployment, 
lagging economic growth, and lọw- 
income levels, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 
(The remarks of Mr. PROXMIRE when 
he introduced the bill appear elsewhere 
in today’s proceedings.) 


By Mr. TOWER: 

S. 3236. A bill to amend title 38 of the 

United States Code to provide that the 
survivors of a veteran who was rated 
totally and permanently service-con- 
nected disabled for a period of at least 
10 years would be entitled to dependency 
and indemnity compensation as though 
the veteran had died from a service- 
connected disability; to the Committee 
on Veterans’ Affairs. 
@ Mr. TOWER. Mr. President, I am to- 
day introducing a bill to provide long 
overdue assistance to the survivors of a 
veteran who is totally disabled from 
service-connected disease or injury but 
whose death is not the direct result of 
such disease or injury. 

I am concerned over the hardships 
that are visited upon the survivors of 
veterans who are totally disabled from 
service-connected causes but whose 


deaths, despite their permanent and 


total disability ratings due to service 
connection, are not the direct result of 
those causes. 


Under my bill, these survivors would 
be entitled to dependency and indemnity 
compensation benefits. 

My bill would provide entitlement in 
these cases provided the veteran had a 
permanent and total disability rating in 
existence at the time of death for at least 
10 years or continuously since discharge; 
and provided it was the result of nat- 
ural causes. 

In addition, my bill would authorize 
the Veterans’ Administration to extend 
such benefits to the spouse of a veteran 
who is covered under this act provided 
she meets the minimum years-of-mar- 
riage requirements similarly established 
by the Veterans’ Administration for any 
other existing survivors’ benefits 
programs. 

I recognize and appreciate the con- 
cerns that have been expressed by those 
who fear the possibility of abuse of these 
important benefit entitlements if, in fact, 
additional years-of-marriage require- 
ments are not imposed upon the spouses 
of these veterans. 

It is my strong view, nonetheless, that 
the possibility of future abuses by 
spouses of veterans who become eligible 
for DIC benefits under this act neither 
outweighs nor fully justifies the inequi- 
ties that would be imposed upon spouses 
by these added and unnecessary require- 
ments. Moreover, such added conditions 
reflect an undue suspicion toward 
spouses, particularly where spouses are 
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also women, that is unwarranted in my 
opinion. 

We need instead to be more concerned 
and sensitive to the undeniable hard- 
ships that are visited upon these survi- 
vors; and my bill offers us the oppor- 
tunity to translate that concern into ac- 
tion and results. 

Mr. President, the veterans of my 
State, indeed of our country, under- 
stand and support this special concern 
for the needs of the survivors of their 
proud and patriotic comrades-in-arms, 
with whom they stood shoulder to shoul- 
der in defense of this Nation’s liberty 
and freedom. 

I welcome my colleagues to join with 
me as cosponsors of this important legis- 
lation, and I look forward to the prompt 
consideration and earliest approval pos- 
sible of this legislation to assist the de- 
serving survivors of America’s veterans. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3236 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
410 of title 38, United States Code, is amend- 
ed by redesignating subsection (b) as sub- 
section (c) and by inserting after subsec- 
tion (a) the following new subsection (b): 

“(b) Notwithstanding the provisions of 
subsection (a) of this section, when any vet- 
eran dies from natural causes and was in re- 
ceipt of or entitled to receive compensation 
at the time of death for a service-connected 
disability permanently and totally disabling 
and so rated for ten or more years immedi- 
ately preceding death or continuously from 
the time of discharge, the Administrator 
shall pay dependency and indemnity com- 
pensation to such veteran’s surviving spouse, 
children, and parents in the same manner as 
if the cause of death were service-connected. 

Src. 2. This Act shall take effect on Octo- 
ber 1, 1978.@ 


By Mr. PERCY: 

S. 3237. A bill entitled the Energy 
Planning Act of 1978; to the Committee 
on Energy and Natural Resources. 

Mr. PERCY. Mr. President, I am today 
introducing a very simple, very direct, 
and potentiallly very important piece of 
legislation. The President is now man- 
dated, and under title VIII of the 
Department of Energy Organization Act, 
to submit Nationai Energy Policy Plans 
for periods of 5 and 10 years once every 
2 years. 

Mr. President, 10 years is not a long 
enough period to look forward if energy 
planning is effectively going to help us 
through the complex energy transition 
ahead. Therefore, I am introducing this 
bill, the Energy Planning Act of 1978, to 
amend the Department of Energy Or- 
ganization Act to lengthen the planning 
period to 50 years. Since a 50-year plan 
would be more inclusive, and would 
require more work than a 10-year plan, 
this legislation also amends the Presi- 
dent’s requirement so that only one plan 
every 4 years must be submitted to the 
Nation. 

The need for energy planning is well 
established. Such was the sense of the 
Congress when we debated the Depart- 
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ment of Energy Organization Act over a 
year ago. The risk of economic disaster 
is too great, and the market's ability to 
react to future shortages too slow, to 
proceed without some vision of the 
future. 

Having decided this, though, we did 
not adequately investigate the planning 
dimensions. Ten years sounded like the 
longest period for which reliable fore- 
casts could be made, so 10 years became 
the limit of our long range energy plan- 
ning. However, when dealing with energy 
issues, 10 years is not long range. If 
planning is really going to help us aim 
our present energy policy at solutions 
to the unavoidable questions of energy 
transition, it should look out 50 years. 

America derives 75 percent of its 
energy today from oil and natural gas. 
By the 1990’s according to even the most 
optimistic forecasts, demand for these 
fuels will exceed supply, driving prices 
higher than our economy may be able to 
bear. By the early 2000's, oil and gas 
may be luxury items. Clearly, a transi- 
tion to some other energy base will be 
necessary. 

But such transitions take time. It 
takes approximately 10 years to replace 
the American automobile fleet. With to- 
day’s 10-year national energy policy 
plans, a problem that would require 
changes in the automobile fleet—say on 
impending critical shortage in liquid 
fuels—could be addressed in time to en- 
courage and give incentives to the auto 
manufacturers and the public to make 
those changes and avoid a crisis. But it 
may take as long as 50 years to replace 
or renovate our building stock. If we an- 
ticipate an impending crisis in heating 
fuels by only 10 years, we will be 30 to 
40 years too late to avoid it. In short, 
since solutions to energy problems will 
require massive changes in capital plant, 
we should plan at least as far into the 
future as it will take to make those 
changes. 

Planning is nothing but taking full 
responsibility for our actions. Energy 
decisions made today will have profound 
effects on the structure of society 50 
years hence, whether we anticipate them 
or not. We must make decisions today 
that we will not regret later. 

The effects of decisions made today 
may not even show for many years. For 
example, the possible harmful effects of 
increased atmospheric CO, levels result- 
ing from heavy dependence on fossil 
fuels may not be significant for 30 years. 
But if we wait until the harmful effects 
are confirmed empirically, it will be too 
late to do anything about the problem. 
Better to look ahead 50 years, and direct 
our present policy and research toward 
the solution of this problem. 

Fifty-year planning is, of course, a very 
inexact science. No one would expect the 
President to set down precise 50-year 
energy goals, together with legislation 
and regulations forcing the country in 
that direction. Rather, general 50-year 
objectives based on long-range predic- 
tions should be established, and shorter 
term plans should be oriented toward 
those objectives. 

This bill in no way removes our society 
from the healthy forces of the market- 
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place. It merely increases the dimensions 
of national energy policy plans—that 
would have been drawn up anyway—to 
a time period more appropriate to the 
complexities of the subject. Energy plan- 
ning may even strengthen the free 
market. One very knowledgeable expert, 
Mr. Thornton Bradshaw, president of 
Atlantic Richfield Co., argued that posi- 
tion in a Fortune magazine article last 
year: 

Since so many government regulations are 
nothing more than stopgap efforts to com- 
pensate for failure to plan, it follows that 
government planning . . . would reduce the 
amount of government regulation with 
which we have to contend. I advocate such 
national planning as a means of saving the 
very market system so often considered to 
be inconsonant with it. 


This bill would require no new bureau- 
crats and no additional funding. Those 
assigned by the President to do two 5- 
and 10-year national energy policy 
plans every 4 years would be able to do 
one 5-, 10-, 25- and 50-year plan. The 
Congressional Budget Office has assured 
me that “no additional cost to the gov- 
ernment would be incurred as a result 
of enactment of this bill in its present 
form.” 

The bill’s effect, though, could be im- 
mense. For the first time, the President 
would base his recommendations for to- 
day’s energy policy on a strategy to see 
us through the entire period of energy 
transition. The Department of Energy 
would be unified in a common direction. 

Energy policy should be based on mak- 
ing that transition as smooth as possible. 
Short of nuclear war, nothing is likely 
to cause more disruption and suffering 
than abrupt energy shortages or other 
energy crises stemming from lack of 
foresight and preparation. Mandated to 
confront the energy transition in its en- 
tirety, the President’s energy analysts 
would be more likely to do their best to 
find strategies to see us through it 
smoothly. 

I have been working closely on this 
issue with Representatives HoLLENBECK 
and Tsongas. They introduced the House 
companion to this bill. I urge my col- 
leagues in the Senate to approve this 
expanded requirement for a national 
energy policy plan as quickly as possible. 

Mr. President, I ask that the text of 
the Energy Planning Act of 1978 be 
printed in the Recorp, together with the 
article by Mr. Thornton Bradshaw that 
I quoted from earlier. I encourage my 
colleagues to read through this thought- 
ful and very responsible statement. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 3237 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Planning 
Act of 1978.". 

FINDINGS 

Sec. 2. The Congress finds that— 

(1) energy production, distribution and 
use, and the wastes and byproducts that re- 
sult, have pervasive effects on the lives of 
every American, on the life of this nation as 
a whole, and on the natural environment; 

(2) energy only constitutes a means to an 
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end, and must be used efficiently and ju- 
diciously to minimize adverse effects on the 
economy and the environment, to minimize 
the depletion of non-renewable resources, 
and to maximize efficiency in energy use; 

(3) renewable energy forms should be 
utilized to the fullest extent economically 
feasible over the life-cycle of the facilities 
using such forms of energy; 

(4) the nation's energy policy must be 
planned and carried out with full regard 
for the availability of energy resources to 
present and future generations; 

(5) the nation’s energy policy must be 
planned and carried out with the best pos- 
sible foreknowledge of the effects of energy 
use; 

(6) the nation’s energy policy must be 
planned and carried out in concert with the 
energy policy and plans of other nations; 

(7) decisions with regard to energy pres- 
ently made will have implications on the 
structure of society at least fifty years hence; 

(8) the Congress and the President have 
recognized the need for energy planning in 
title VIII of the Department of Energy Orga- 
nization Act; 

(9) because of the complexity of the infra- 
structure supporting today’s energy system 
and the time required to effect changes in it, 
effective energy planning requires 50-year 
objectives and 25-year plans; 

(10) fifty-year objectives should be estab- 
lished with particular attention to overall 
goals of economic and social development, 
including the achievement of individual, re- 
gional, and national aspirations, and the 
maintenance of the systematic integrity of 
the natural environment; 

(11) twenty-five and ten-year energy plans 
shouid be established consistent with and 
supportive of the rate of change and type of 
economic, social, and educational invest- 
ments in energy production, distribution, 
consumption, and waste disposal, necessary 
to attain the 50-year objectives; 

(12) five-year contingency energy plans 
should be established to consider and at- 
tempt to mitigate the variability of social 
and economic well-being that is a conse- 
quence of unforeseen natural events and 
catastrophes and of imperfect knowledge 
about the operation of the national and in- 
ternational economy, as these factors affect 
energy supply, production, and use; and 

(13) energy planning involves national 
values and choices which transcend the mis- 
sion of any one Federal agency. 


AMENDMENTS 


Sec. 3. (a) The first sentence of section 
801(b) of the Department of Energy Orga- 
nization Act (42 U.S.C. 7321) is amended to 
read as follows: “Not later than April 1, 
1981, and not later than April 1 every four 
years thereafter, the President shall trans- 
mit to the Congress the proposed Plan.”’. 

(b) Section 801(b)(1) of such Act is 
amended to read as follows; 

“(1) consider and establish energy produc- 
tion, utilization, and conservation objectives, 
for periods of five, ten, twenty-five and fifty 
years, necessary to satisfy projected energy 
needs of the United States to meet the re- 
quirements of the general welfare of the 
people of the United States and the com- 
mercial and industrial life of the Nation, 
paying particular attention to the needs for 
full employment, price stability, energy se- 
curity, economic growth, environmental pro- 
tection, nuclear non-proliferation, special 
regional needs, and the efficient utilization 
of public and private resources;"’. 

(c) Section 801(d) of such Act is amended 
to read as follows: “The President shall in- 
sure that Energy consumers, producers, 
processors and distributors, small businesses, 
and a wide range of other interests, includ- 
ing those of individual citizens who have no 
financial interest in the energy industry, are 
consulted in the development of the Plan.”. 
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IMPLEMENTATION 


Sec. 4. Not later than one year after the 
date of enactment of this Act, the President 
shall report to the Congress with regard to 
the establishment of appropriate institutions 
and facilities within the executive branch 
for carrying out the provisions of this Act. 

CONFORMING AMENDMENTS 


Sec. 5. (a) Section 205(a)(2) of the De- 
partment of Energy Organization Act is 
amended by adding at the end thereof the 
following new sentence: “All information 
and data collected as well as all analyses 
performed under the provisions of this para- 
graph shall be available to the President 
and to the Secretary, upon their request, for 
for carrying out the provisions of this Act. 
fied by title VIII of this Act.”. 

(b) Section 657 of such Act is amended 
by— 

(1) inserting “(a)” after “Sec. 657.”; 

(2) adding at the end thereof: 

“(b) All data, analyses, reports, and evalua- 
tions required by paragraphs (1) through 
(6) of subsection (a) shall, commencing on 
June 1, 1981, be reported quadrenially as 
part of the report required by section 801(c). 
The Secretary shall include notice of any 
significant changes or departures from the 
content of such quadrennial report in the 
required annual report.”. 

(d) Section 6(b) (2) of the Federal Non- 
Nuclear Research and Development Act of 
1974 is amended to read as follows: 

“(2) The program shall be designed to 
achieve solutions to the energy supply and 
associated environmental problems in the 
immediate and short-term (up to and in- 
cluding five years after the approval of any 
National Energy Policy Plan), middle-term 
(commencing six and ending forty-nine 
years after the approval of any National 
Energy Policy Plan); and long-term (com- 
mencing fifty years after the approval of 
any National Energy Policy Plan) time in- 
tervals. In formulating such program, the 
Administrator shall evaluate the economic 
environmental, and technological merits of 
each aspect of the program.” 


My Case FOR NATIONAL PLANNING 
(By Thornton Bradshaw) 


Free enterprise, the doctrine so eloquently 
espoused by Adam Smith in the eighteenth 
century—and by some business and academic 
theorists even today—is generally defined as 
the theory that a capitalist economy can 
regulate itself in a freely competitive market 
with a minimum of government interven- 
tion. That such a system ever existed any- 
where in pure form is open to question. Cer- 
tainly our “capitalist” economy, though 
widely thought of as a bastion of free enter- 
prise, is not today regulating itself ina freely 
competitive market. Government interven- 
tion and regulation could hardly be described 
as “minimal.” 

Still, the myth of American free enterprise 
persists, Those who pay homage to it tend 
to attribute every ill to government inter- 
vention, which is pictured as an aberration 
in an otherwise stable, free-market environ- 
ment. “If the government would only get off 
our backs,” they say, “we could really go 
places.” The subscribers to this sentiment 
include businessmen who have in. historic 
fact relied at least in part on government 
intervention for the operation of their own 
enterprises. 

I think it is time to look at our economic 
system realistically. My own premise is that 
business does not now operate in a free- 
enterprise system, but rather as part of a 
unique mix of private and government forces. 
In that mix the government role cannot and 
should not be denigrated. The tasks ahead 
of us are so serious that we dare not mis- 
understand the necessary role of government 
as arbiter of our national purpose and pro- 
cedure. I recognize that a tempestuous re- 
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lationship between Big Government and Big 
Business has in the past had its positive 
aspects. To no small extent, that adversary 
relationship, comparable in many respects 
to that between the press and government, 
has sparked our economic progress. But for 
reasons that I will cite here, I believe we 
are now past the stage where we can start 
the fires of progress by rubbing societal sec- 
tors together, like sticks for a campfire. 

We should not strive to bring about more 
government intervention in economic mat- 
ters, but we surely need to make the inter- 
vention more rational. Since so many gov- 
ernment regulations are nothing more than 
stopgap efforts to compensate for failure to 
plan, it follows that government economic 
planning of a high order—including, es- 
pecially, the setting of specific goals and 
plans for achieving them—would reduce the 
amount of government regulation with 
which we have to contend. I advocate such 
national planning as a means of saving the 
very market system so often considered to be 
inconsonant with it. 

I am not calling for a planned economy, 
nor am I subscribing—except in general prin- 
ciple—to the specific proposal for national 
planning put forward in 1975 by economists 
such as Nobel prize winner Wassily Leontief 
and John Kenneth Galbraith. Nor do I sub- 
scribe to the unfortunate Humphrey-Haw- 
kins full-employment bill that grew out of 
such proposals. I think of national planning 
as a process for assessing our economic con- 
dition and prospects, setting national goals 
and priorities, and then letting market 
forces work. 

I realize that national planning is a 
“dirty” phrase, especially among business- 
men. Yet business leaders themselves plan, 
in considerable detail, the actions they deem 
best to achieve specific goals for their com- 
panies. Indeed, business planning has itself 
become a pillar of the American system. And 
goal setting—the cornerstone of planning— 
is not a new role for our government. Take 
World War II, for example. The government 


quickly set the general goal—victory—and 
the sub-goals: so many troops, so many air- 
craft, so many tanks, trucks, guns, etc. Goy- 
ernment also defined the means necessary to 
achieve these goals. Our people, our industry 
responded. Our plants produced, and the 
war was won. 


THREE YEARS DOWNHILL 


Today we face a crisis that in many re- 
spects is as grave as war, although not as 
dramatically apparent. I refer to the energy 
crisis, whose resolution is essential not only 
to my own business but to the advancement 
of our entire economy. Today, this crisis is 
more critical by far than it was at the out- 
set of the Arab oil embargo. I cite three 
points for consideration: 

First, the U.S. is producing one million 
fewer barrels of oil a day than in 1973 and 
importing a million more. Consumption will 
increase at the rate of 3 to 4 percent a year. 
We have no strategic reserve to fall back on 
in the event of further embargoes or pro- 
hibitive hoists in the price of foreign oil. 
And in thirty years or so all known oil re- 
sources anywhere on earth will be dwindling. 

Second, our balance-of-payments position 
is rapidly becoming precarious. Next year 
our oil bill to foreign nations will come to 
perhaps $40 billlion—an unprecedented sum 
that could strain our financial structure. 

Third, the oil problem has thrown our for- 
eign policy into confusion. We have no 
agreed-upon policy for dealing with the price 
increases that OPEC can—and does—levy 
with impunity. We supply arms to Middle 
East nations even though we are gravely ap- 
prehensive about what those sales may lead 
to. We cannot act forthrightly in the matter 
of the Arab embargo of Israel, so we penalize 
our Own businessmen instead. 

Why have we failed to deal with this crisis, 
which even before the oil embargo, was as 
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obvious as the pyramids? The easy answer, 
often heard, is: “It’s the government's 
fault.” The conventional reasoning is that 
government controls and interference have so 
obliterated incentives that the energy in- 
dustry is incapable of responding to the 
problem. Remove the controls and we'll do 
the job. 

As an oil executive, I have much sympathy 
with that point of view. Controls are, to say 
the least, an expensive nuisance. Atlantic 
Richfield has spent $18 million responding 
to the Federal Energy Administration's re- 
quirements in one year, and one way or an- 
other that cost—like the equivalent costs 
sustained by other companies—is added to 
the consumer’s bill. Controls have twisted 
the responses of the energy companies and 
aborted many investments. They have oper- 
ated directly against our reaching what 
should be the prime objective of the industry 
and the nation—energy security, if not total 
energy independence. A case in point has 
been the extraordinarily self-defeating at- 
tempt to control the price of natural gas. 
Rather than stimulating new production, the 
controls have in effect curtailed exploration 
and brought us to the brink of complete de- 
pletion of known reserves. 

On top of that, we hear glib recommenda- 
tions for breaking up the oll companies. The 
air is filled with various oil-divestiture plans, 
some serious, some not; some “horizontal” 
and others “vertical.” Combine these with 
knowledge of the finite nature of world oll 
resources and it is easy to see why ofl com- 
panies reach to diversify—Atlantic Richfield 
by acquiring Anaconda, for example. 

And yet, neither the removal of most con- 
trols, much as I like that solution, nor the 
adoption of “divestiture” schemes, much 
though I resist them, would deal with the 
fundamental problem—the need for a na- 
tional energy plan. These are my reasons: 

A free market for crude oil does not exist. 
OPEC controls the price, and we have no as- 
surance that it will exercise that control in 
the interest of the consumer nations. 

Developing new sources of energy that can 
be in place when the oll age approaches its 
end is far beyond the capability of industry, 
under any market assumptions. Some sources 
of energy—oll from shale or coal, for exam- 
ple—are not economic in today's pricing 
structure. These sources may be needed. The 
existing market system offers no means of 
bringing them out on time. 

In the most basic sense, our national en- 
ergy goal is obvious: less dependence on for- 
eign oil. And there is no way the “free” mar- 
ket can direct industry to accomplish that 
goal. What we need is a comprehensive na- 
tional energy policy—and this means na- 
tional planning by the only instrument that 
represents all sectors of society and is capable 
of developing such a policy. 

The federal government must set a clear- 
cut, explicit goal. For example, by 1990, the 
U.S. should depend on outside sources for no 
more than X percent of its total energy sup- 
plies, compared with Y percent in 1976. By 
the year 2000, the country should have im- 
proved its energy position further, once again 
by a specific percentage. 

Determining such goals and developing the 
means of achieving them will be a compli- 
cated process, involving questions that touch 
virtually every aspect of American society, 
What will demand be over a fixed period—say 
ten years? How much of this demand can be 
met, and where are the energy supplies to 
come from: oil, coal, shale, nuclear energy, 
the sun? How can demand be reduced so that 
reasonable estimates of need can be met by 
the various sources of supply? How can wild 
fluctuations in supply and demand be con- 
trolled so as to guarantee an orderly market? 
Finally, after the turn of the century, when 
petroleum supplies are being depleted so fast 
that the end of the oil age is upon us, where 
will we turn for our energy sources? 
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Decisions of such magnitude can only be 
made at the highest level of government, 
with the imprimatur of the President: They 
will raise bitter controversies: environmen- 
tal, geographical, political, and philosophi- 
cal. If they are not made with the power 
and authority of the government fully be- 
hind them, the goal of energy security will 
never be attained. 

INHIBITING DEMAND 


Suppose, for example, that we anticipate, 
at present rates of consumption, a 3.5 per- 
cent annual increase in demand over the 
next ten years. But suppose that. in order 
to achieve our goal we must restrict our- 
selves to a 2 or 2.5 percent increase each 
year. What do we do? 

Obviously, the government must establish 
incentives and disincentives to reduce de- 
mand. We have already taken some sporadic 
steps along these lines—with automobile 
speed limits, for example. It is quite remark- 
able that, given the general American in- 
disposition toward it, the fifty-five-mile- 
per-hour speed limit on our highways has 
resulted in calculable sayings. We can ex- 
pect additional savings from the pending 
mileage requirements for new cars, and we 
might well consider taxing horsepower as 
well as gasoline. We can further subsidize 
and encourage mass transit. We can, as has 
already been proposed in some communities, 
grant subsidies to homeowners to encour- 
age them to insulate their homes and im- 
prove their heating plants. 

Such incentives and disincentives, espe- 
cially in the form of taxes, are In the Amer- 
ican tradition. They are part of our legis- 
lative structure. But they exist now only 
as bits and pieces, unrelated to achieving a 
long-range goal. Without an overall goal, 
there is no enduring rationale for any of the 
government's efforts, no matter how well 
designed. Taxes relating to energy exert little 
hold on the popular will because they are 
not related to a grand effort In which people 
can participate. Other efforts, such as price 
controls, are counterproductive. 

Now consider the incentives needed to 
draw forth the supply to match the esti- 
mated demand. For the short-term future, 
we do have large amounts of energy that can 
be developed. More oil and gas surely can 
be found, although with more difficulty and 
with greater expense than in the past. We 
have vast amounts of coal waiting to be 
mined, We probably have enough uranium 
for the rest of this century. So how do we 
draw on these supplies to accomplish our 
goal? 

First, as indicated above, the government 
must determine the amount of energy 
needed from each source: How much oil? 
Coal? Nuclear? 

Second, the government must develop a 
means of balancing energy needs against 
environmental requirements. I do not under- 
estimate the imvortance of ecological con- 
siderations. I fully agree that preservation 
of the environment must have a high prior- 
ity. But too many controversies over pre- 
sumed environmental hazards have been un- 
duly protracted. I cite, for example, the time 
required for approval and construction of 
the Alaskan oil piveline and the inter- 
minable lawsuits and legislative filibusters 
that have held up development of western 
coal, nuclear-plant construction, and off- 
shore drilling. Such controversies are un- 
avoidable and, indeed, useful, but some- 
thing must be done to speed up their res- 
olution. 

FINDING AN ALTERNATIVE TO LITIGATION 

It is noteworthy in this connection that 
when environmentalists and industrialists 
meet dispassionately on the issue, they often 
find themselves in agreement as to basic ap- 
proaches. At a recent conference sponsored 
by the Sierra Club Foundation and the 
Aspen Institute for Humanistic Studies, rep- 
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resentatives of industry, environmental 
groups, labor, agriculture, and state govern- 
ments signed a petition to the outgoing and 
incoming Presidents in which they noted 
the excessive time spent in litigation on 
energy and the environment. They appealed 
for an alternative process that would gen- 
erate both an evenhanded policy and the 
momentum to make the policy work. 

I believe that an accepted national energy 
goal would concentrate our minds on the 
need for early compromise on environmental 
issues, and that a national energy plan could 
mandate a more efficient means of coming 
to an acceptable trade-off between environ- 
mental protection and economic develop- 
ment. 

Third, the government must ameliorate 
the conflicts that arise between various 
regions of the country over energy policy. 
Many of the difficulties in arriving at a 
national policy have their roots in one basic 
fact: 95 percent of the oil and gas in our 
country is produced in states west of the 
Mississippi for consumption mainly in the 
more populous states east of the Missis- 
sippi. A national plan must rise above re- 
gional interests. New England should not 
block development of a national oll program 
by demanding oil at a price lower than 
cost, nor should California hold the rest 
of the nation hostage by imposing its own 
quite possibly short-lived standards to block 
the transshipment of Alaskan oll. 

Fourth, the government must provide in- 
centives to industry to produce energy in 
appropriate amounts. The basic incentive is 
profit. The “right” price attracts capital and 
emboldens management to take the risks. 
That is the spring that starts the whole 
mechanism ticking. And how do you wind 
the spring? Well, to set the basic crude-oll 
piece, we can depend on the marketplace, on 
OPEC, or on the federal government. 

The first choice is impossible. The free- 
market mechanism never has worked for 
oil because there has always been too much 
oil or too little. In a period of world glut, 
a free market does not provide the incentive 
to search for future supplies. If there were 
@ free market today (including for OPEC 
oil), the newly posted price of crude would 
fall from $12.09 per barrel to $3 or $4. Every 
drilling rig in the world would be stacked 
because oil cannot be found and produced 
profitably at that price. 

When the glut turned to scarcity ten years 
from now, we would start searching again— 
provided we had maintained our organiza- 
tions and kept our rigs. Ten or fifteen years 
thereafter—if the industrial world still ex- 
isted—we might be able to provide enough 
oil to restart the engines. The world has 
always been able to avoid such a situation 
by managing the price, sometimes by vol- 
untary restrictive action on the part of the 
producers and more often by government 
intervention, 

Consider a bit of history..For a brief pe- 
riod in the late 1920's the price of crude was 
set by a “free market” on the Gulf Coast 
of the U.S.—at that time the world’s prin- 
cipal oil field. Then, in 1930, the East Texas 
field was discovered. The price of oil de- 
clined from $1.10 to 10 cents a barrel; a large 
glut seemed inevitable, threatening to put 
a halt to any efforts to explore for more. 
First, voluntary restrictive action on produc- 
tion was tried. Then the government stepped 
in and, through the producing states, man- 
aged the flow of oil and the price to provide 
for an “orderly market.” 

Around 1957, a flood of cheap foreign crude 
began to threaten the price structure. Again, 
voluntary action was tried and failed. The 
federal government stepped in with the Man- 
datory Import Control Program and re- 
gained control over the U.S. price. In 1973, 
OPEC took over the management of crude- 
oil prices, and there it essentially rests today. 
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SEIZING THE PRICE INITIATIVE 


The second alternative, letting OPEC set 
U.S. oil prices, is tantamount to handing 
over control of our national future to other 
nations, It is obvious that OPEC's objectives 
can never be the same as our own. 

Therefore, I am reluctantly drawn to the 
third alternative—the permanent manage- 
ment of crude-oil prices by the U.S. govern- 
ment. Under such a plan, the government 
would first set a goal for crude-oil produc- 
tion and then set a price that makes it pos- 
sible to meet that goal. To be sure, the gov- 
ernment is setting crude-oll prices now (un- 
der the Energy Policy and Conservation Act 
of 1975), but it is doing so in reaction to 
Middle Eastern maneuvers. I believe that 
both oil policy and the price implied by that 
policy should be set in this country. We 
should raise or lower prices on our own 
initiative, based on what is needed to nur- 
ture production incentives rather than sim- 
ply to cope with the actions of OPEC or 
others. 

I propose, at the outset, that this new kind 
of price fixing be applied only to “new” oil 
and not to “old” or existing stocks, but after 
a while, it seems to me, the difference be- 
tween the two could be eliminated. The gov- 
ernment would then set a uniform price for 
all crude. 

I hasten to add that neither oil-product 
prices nor natural-gas prices need to be con- 
trolled. These would, in the marketplace, 
merely rise to acceptable levels through in- 
dustrial efficiency and competition. In fact, 
given responsible crude-oll price setting in 
pursuit of an accepted goal, most of the 
present onerous, expensive, and counter-pro- 
ductive controls could be abolished. 

But we must also begin to prepare now for 
that day, not so very distant, when the 
world’s reserves of crude oil begin to run 
out, The market mechanism fails even more 
completely when it comes to promoting de- 
velopment of fuels, now considered ‘‘exotic,” 
that should be the commonplaces of the 
twenty-first century. 

For example, vast supplies of oil are locked 
in the fossil-formed shale that is abundant 
in the West, but market signals haven't 
brought forth a single barrel of that oll, nor 
will they any time soon. If the government 
in its goal-setting phase should determine 
that a certain amount of synthetic oil is 
needed by 1990, then it is obvious that in- 
centives must be provided that the market 
doesn’t offer. These incentives could take 
the form of guaranteed loans to help build 
the first few plants, or subsidies to compen- 
sate for high production costs, or contracts 
for the purchase of shale oll at a negotiated 
price. These various devices, none of them 
particularly new in concept or practice, are 
the ways in which the public and private 
sectors can together bridge that enormous 
gulf between the research-and-development 
stage and commercial-scale production. 


A LONG FRUITION TIME 


Or consider nuclear and solar energy, bea- 
cons of so many hopes and expectations. The 
government is spending sizable amounts on 
research in each area, and industry is doing 
the same. But far larger sums will be needed 
and the time to fruition is long. Moving from 
fission to fusion plants, or from small solar 
installations to large ones, represents an in- 
superable gap between what the government 
can or should undertake and what can be 
expected of the private sector. No individual 
company—or likely combination of com- 
panies—can finance the massive research 
programs needed to make the crucial break- 
throughs in nuclear fusion or large-scale 
solar energy. Industry can hardly ask its 
shareholders to wait decades for a financial 
return while the research is proved out. The 
enterprise system simply doesn't allow for 
investment on such a scale and on so long a 
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term. The answer, inevitably, is to bring the 
talents and resources of both government 
and industry fully to bear. 

That is my case for national planning in 
the energy field. Although it might seem 
heretical, especially coming from an oil- 
company executive, I doubt that I have said 
anything all that new. What may be new 
is the picture I have drawn by putting all 
the familiar pieces together. 

We have for many years struggled to find 
an optimal balance between the market 
economy and the public sector. The balance 
we have found, though far from optimal, has 
brought forth the most dynamic industrial 
system that the world has known. But we 
must recognize the reality of what we have 
developed in our two-hundred-year history. 
If we examine our mixed economy carefully 
and realistically, we must concede that we 
have long been engaged in national planning. 
We have been doing it inadequately. It de- 
serves to be done better. 


By Mr. MATSUNAGA: 

S. 3239. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
holding period for a new principal resi- 
dence which replaces a principal resi- 
dence involuntarily converted may be 
increased by the holding period of the 
involuntarily converted residence for 
purposes of section 121; to the Commit- 
tee on Finance. 


@ Mr. MATSUNAGA. Mr. President, to- 
day I am introducing a bill to extend 
the benefits of section 121 of the Internal 
Revenue Code to elderly people who have 
had their principal residence replaced 
through an involuntary conversion, Un- 
der section 121 of the Internal Revenue 
Code, an individual who is 65 years of 
age or older may exclude from gross in- 
come any capital gains attributable to 
the first $35,000 of the price realized on 
the sale of his or her personal residence. 
This favorable tax treatment is provided 
to the elderly, in recognition of the fi- 
nancial hardship that accompanies old 
age. Frequently, elderly people may find 
their principal residence too expensive 
to maintain and also find themselves in 
need of additional income to pay for ex- 
traordinary medical expenses or even 
regular living expenses. To prevent such 
individuals from being further burdened 
with the tax on the sale of their house, 
section 121 exempts a modest amount 
from taxation. To qualify for this special 
treatment, the elderly person must have 
owned and used the property as his or 
her principal residence for at least 5 
years during the 8-year period preceding 
the sale. 

In line with the restriction on the 
amount excludable and the restriction 
limiting this treatment to one residence 
per lifetime, the 5-year rule apparently 
seeks to insure favorable tax treatment 
only for bona fide residences of the el- 
derly. However, in drafting this limita- 
tion, Congress overlooked the possibility 
that the principal residence may have 
been changed during the preceding 5- 
year period through an involuntary con- 
version. If an elderly person had 
changed his or her principal residence 
because of.such conversion, they would 
no longer qualify for benefits under sec- 
tion 121, 

This omission clearly contradicts the 
purpose behind the involuntary conver- 
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sion provision embodied in section 1033 
of the Internal Revenue Code, An in- 
voluntary conversion comes about be- 
cause of destruction, theft, seizure, 
requisition, or condemnation of the 
property. In such situations, the owner 
has no determination in the exchange 
of the property as it is involuntarily 
converted. Section 1033 of the Code rec- 
ognizes the hardship if such involuntary 
conversion were to constitute a taxable 
event. Consequently, under this provi- 
sion, the gain is not recognized if re- 
invested in property similar or related 
in service or use to the property in- 
voluntarily converted. In addition, sec- 
tion 1223 of the Code tacks on the hold- 
ing period of the old property, and thus 
the holding period of the newly acquired 
property includes the holding period of 
the property exchanged. 

I believe the same rationale should be 
extended to the holding period required 
under section 121. Therefore, the bill 
which I am introducing permits the 
holding period for a principal residence 
which has been involuntarily converted 
as described in section 1223 to be added 
on to the holding period of the replace- 
ment property for purposes of section 

21. 


Passage of my bill would provide 
relief to a deserving sector of our 
population. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3239 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That para- 
graph (4) of section 121(d) of the Internal 
Revenue Code of 1954 (relating to involun- 
tary conversions) is amended to read as 
follows: 

“(4) Involuntary conversions.—For pur- 
poses of this section— 

“(A) The destruction, theft, seizure, requi- 
sition, or condemnation of property shall be 
treated as the sale of such property. 

“(B) At the election of the taxpayer, the 
period for which the taxpayer owns and uses 
a@ property as his principal residence which 
was acquired to replace his preceding prin- 
cipal residence may be increased by all or 
a portion of the period the taxpayer owned 
and used such preceding principal residence 
if the preceding residence was involuntarily 
converted and is treated as sold under sub- 
paragraph (A).”. 

Sec. 2, The amendment made by the first 
section of this Act shall apply with respect 
to taxable years beginning after December 
31, 1978.@ 


By Mr. GLENN (for himself, Mr. 
Pércy, and Mr. RIBICOFF): 

S. 3240. A bill to improve the quality 
of Federal regulatory appointments, to 
clarify the independent status of the in- 
dependent Commissions, to eliminate un- 
due influence and conflicts of interest in 
Federal regulation, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

INDEPENDENT REGULATORY COMMISSION ACT 


Mr. GLENN. Mr. President, today we 
offer for the Senate’s consideration leg- 
islation which will, in my opinion, sig- 
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nificantly improve the quality and ef- 
fectiveness of Federal regulation. 

Like many people, I am concerned 
that Federal regulation may have be- 
come more of a burden than a benefit. 
It has certainly grown by leaps and 
bounds in recent times. What that has 
meant is more redtape, more rules, more 
gobbledygook, and more confusion for 
citizens who must deal with the regula- 
tory agencies. The cost of those regula- 
tory programs has, of course, also in- 
creased at an alarming rate. To a greater 
extent than ever before, Federal regula- 
tion is touching the daily lives of peo- 
ple. I am concerned, because the trend 
toward bigger Government shows little 
likelihood of being reversed in any 
fundamental way. People do expect more 
of Government and Government is doing 
more for people. 

More agencies and more money are 
certainly not the best answers for regu- 
latory problems. Instead, what can and 
should be done is to make what now ex- 
ists more effective, and more responsive 
to public needs. And that is the underly- 
ing purpose of the legislation which Sen- 
ator Percy, Senator Risicorr and I in- 
troduce today. 

A major portion of Federal regulatory 
programs is the responsibility of a class 
of agencies known as independent regu- 
latory Commissions. Twelve such Com- 
missions exist, each with its own con- 
gressionally defined regulatory mission. 
To a significant extent, those agencies 
implement and enforce national policies 
regarding transportation, communica- 
tions, banking, health and safety,. en- 
ergy, and commercial transactions as 
well as certain business practices, such 
as the antimonopoly law. Obviously, the 
actions of those independent Commis- 
sions have a very real and substantial 
impact on the economic wellbeing of this 
country. 

I am pleased that President Carter 
has very recently indicated his support 
of the principles of agency independ- 
ence. On March 23, 1978, before signing 
the new executive order on improving 
Federal regulations, the President stated 
that regulatory “independence should be 
preserved.” For that reason, it was 
decided that the requirements of the ex- 
ecutive order should not be applied 
unilaterally to those independent Com- 
missions. President Carter instead re- 
quested that those agencies voluntarily 
comply with the terms of the order. 

Mr. President, I fully agree that the 
independent status of the regulatory 
Commissions should be preserved. These 
agencies are “independent” for a very 
important reason. Insulation from par- 
tisan politics was—and is—a major jus- 
tification for independent status. Con- 
gress intended that regulatory decisions 
of these Commissions should not be sub- 
ject to control and supervision by the 
executive branch. 

The Commissions are not complete- 
ly independent; nor are they unaccount- 
able. Congress adopted the laws that 
created the agencies and defined their 
mandate. Congress passes on their ap- 
propriations, and conducts regular 
oversight of their actions. The President 
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reviews their budget requests and rec- 
ommends an appropriation for each of 
those agencies. With the advice and con- 
sent of the Senate, the President ap- 
points the Commission leadership. The 
President is also authorized to remove 
Commissioners from office for cause. In 
addition, the Commissions are account- 
able to the courts, which are responsible 
for judicial review of agency actions. 

Over the years the proper independent 
status of the Commissions has been 
eroded—not through explicit congres- 
sional action, but instead by executive 
action sometimes not based on statute. 
Several provisions of the bill we intro- 
duce today concern executive oversight 
which has no statutory basis and which 
is instead a result of tradition or cus- 
tom. For example, today some independ- 
ent agency communications which are 
intended for Congress must first be re- 
viewed and approved by the Office of 
Management and Budget. This proce- 
dure, which is not authorized by stat- 
ute, creates delay by adding an addi- 
tional layer of review and also tends 
to screen or censor agency opinions on 
pending legislation. Thus, Congress is 
deprived of a full and forthright ex- 
change of opinion with the agencies on 
legislative matters. This bill is intended 
to restore independent status, in keep- 
ing with the congressional intent in 
creating these Commissions. 

A major problem addressed by this 
legislation, is the confusion, inconsist- 
ency and uncertainty that characterizes 
the present status of those bodies. In a 
patchwork, even haphazard fashion, 
certain independent regulatory Commis- 
sions have been excepted, sometimes 
only for specific purposes, from certain 
requirements of central coordination. 

Indeed, the situation is so confusing 
that it required a detailed study by the 
Governmental Affairs Committee to de- 
termine which agencies are subject to 
what requirements and to what extent. 
For example, some Commissions submit 
their budget requests at the same time to 
both Congress and OMB, while others 
must make the submission only to 
OMB and, after OMB has revised that 
request, are required by law to support 
the OMB revision in subsequent testi- 
mony before Congress. The same situa- 
tion prevails concerning clearance of 
legislative communications. Certain 
agencies are subject to the OMB clear- 
ance process, some are not, and still 
others may transmit the communication 
directly to Congress only if it is indicated 
that the viewpoints do not necessarily 
represent those of the administration. I 
submit that there is no logical justifica- 
tion for this variant treatment of the in- 
dependent Commissions. The bill we in- 
troduce today would require all Commis- 
sion budgetary requests which are sub- 
mitted to OMB to be concurrently sub- 
mitted to the Congress and would re- 
quire other legislative recommendations 
and related material to be concurrently 
submitted if requested by any Member of 
committee of Congress. 

Nowhere is the confusion regarding 
independent status more serious and ap- 
parent than in the area of litigating 
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authority. The Governmental Affairs 
Committee recently reviewed the situa- 
tion in that regard in volume V of its 
regulatory reform study. The OMB Re- 
organization Project also has concluded 
a similar review. What the committee 
found was that the ability to control and 
conduct court cases varied widely from 
agency to agency. A minority of the 
Commissions have clear authority to ini- 
tiate lawsuits, more than half may 
participate in appeals from agency deci- 
sions, but very few have the power to 
argue and conduct cases before the Su- 
preme Court. To one degree or another, 
all of the agencies must rely on the De- 
partment of Justice to handle litigation. 
Once again, those distinctions do not 
appear to have any rational basis. 

Litigating authority is very important, 
because it is closely related to an agen- 
cy’s regulatory mission as established by 
Congress. As our committee study con- 
cluded— 

Regulatory responsibility is necessarily 
diminished if an agency cannot, on its own 
initiative, seek court enforcement of its or- 
ders, or injunctions against violations of its 
statutes and rules. The same is true if a com- 
mission is precluded from full participation 
in judicial proceedings challenging agency 
actions or authority. In those situations the 
agency stands powerless to act, awaiting the 
judgment and inclination of an entirely 
separate body; or looks on in an advisory 
capacity, while lawyers beyond its control 
manage the litigation—deciding what to do 
and when to do it. 


Decisions made in the course of litiga- 
tion do have an impact on the regulatory 
policy. As much as any other form of 
executive branch coordination, control 
of litigation may directly affect the de- 
velopment and implementation of spe- 
cific regulatory policies. 

For that reason, this legislation would 
authorize the agencies to conduct their 
own litigation in all cases other than 
those before the Supreme Court. 

I believe the process provided by the 
bill:would be a vast improvement over 
current Government litigation practices. 
Under the current system, much regula- 
tory litigation now involves two sets of 
Federal Government lawyers, one set 
for the Justice Department and another 
for the individual agency. That situation, 
in my opinion, encourages duplication, 
increases paperwork, and fosters delay, 
Allowing the agency to go directly into 
court without involving the Justice De- 
partment can be expected to significantly 
reduce those problems, Under the bill, the 
Justice Department would not be pro- 
hibited from entering a case if it saw 
fit, but primary responsibility for the 
conduct of the case would rest with the 
agency which was the subject of that 
litigation. 

This proposal can be expected to re- 
duce the total number of lawyers serving 
the Federal Government. While individ- 
ual agency staffs would have to be sup- 
plemented to some degree to carry out 
their additional litigation responsibili- 
ties, this increase should be more than 
offset by a reduction in Justice Depart- 
ment litigators. The reduction in sets of 
lawyers from 2 to 1 in a typical agency 
litigation is bound to reduce the total 
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number of man-hours required and ac- 
cordingly the need for Goverment-hired 
legal personnel. 

This legislation is also concerned with 
agency independence from private inter- 
ests subject to regulation. In the past, 
many people have felt that Federal regu- 
lators are too often selected for reasons 
other than ability, that they swing back 
and forth a “revolving door” between 
Government and industry, that they are 
unduly influenced by the private sector, 
and that they do not often act with 
vision in the public interest. 

In those matters, there has been much 
progress in the past year or so. The high 
caliber of President Carter’s appoint- 
ments to the major independent regula- 
tory Commissions have, in my opinion, 
made a very significant difference in the 
outlook and vitality of those agencies. 
The President has also made a serious 
commitment to eliminating conflicts of 
interest in Federal regulatory agencies. 
Icommend those efforts. 

This legislation supports the Presi- 
dent's initiatives, by establishing stand- 
ards for selection of regulatory Com- 
missioners; by increasing their status in 
the Federal hierachy, so as to attract 
more qualified persons to appointment; 
by applying employment restrictions to 
those Commissioners who fail to com- 
plete the terms to which they were 
appointed; and by imposing a 1 year 
“cooling-off,” no contact provision on 
subsequent activities by former regu- 
lators. 

I am convinced that those provisions 
will not have the effect of discouraging 
outstanding persons from service in the 
Federal Government. It is noteworthy 
that the policy committee of the Business 
Roundtable. just several weeks ago, rec- 
ommended that Congress establish quali- 
fication standards for appointment, in- 
crease the executive levels of Federal 
regulators, and impose a 1-year, “cooling 
off” restriction—all of which are iden- 
tical to the provisions in the bill. The 
Business Roundtable endorsement of the 
postemployment restriction is particu- 
larly significant, because it indicates that 
the Roundtable does not believe that the 
proposal would have an adverse impact 
on attracting qualified persons to Federal 
service. I agree that the restriction is 
both necessary and reasonable. 

Mr. President, it should be noted that 
during committee consideration con- 
forming and technical amendments will 
be added to the bill to indicate the effect 
of those provisions on existing law. 

In summary, Mr. President, I am con- 
vinced that the bill we introduce today 
will significantly improve an important 
segment of Federal regulation. 

Mr. President, I ask unanimous con- 
sent that the text of the Independent 
Regulatory Commission Act be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3240 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Independent Regu- 
latory Commission Act”. 
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FINDING AND PURPOSES 

Sec. 2. The Congress finds and declares 
that—. 

(a) standards should be established to en- 
courage the selection of outstanding men 
and women for membership on the inde- 
pendent regulatory commissions; 

(b) the independent nature of the Federal 
regulatory commissions should be restored, 
in keeping with the intent of Congress; 

(c) the independent status of these com- 
missions should be clarified to eliminate the 
confusion and inconsistency that exists at 
present in that regard; and 

(d) these commissions should be insulated 
from inappropriate influence by the Execu- 
tive Branch or by private interests subject 
to regulation. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “independent regulatory 
commission” means— 

(1) the Board of Governors of the Federal 
Reserve System; 

(2) the Civil Aeronautics Board; 

(3) the Commodity Futures Trading Com- 
mission; 

(4) the Consumer Product Safety Com- 
mission; 

(5) the Federal Communications Commis- 
sion; 

(6) the Federal Energy Regulatory Com- 
mission; 

(7) the Federal Maritime Commission; 

(8) the Federal Trade Commission; 

(9) the Interstate Commerce Commission; 

(10) National Labor Relations Board; 

(11) the Nuclear Regulatory Commission; 
and 

(12) the Securities and Exchange Commis- 
sion. 

(b) The term “member” means any indi- 
vidual who is appointed by the President, 
by and with the advice and consent of the 
Senate, to be a member of an independent 
regulatory commission. 


QUALIFICATIONS AND BALANCE 


Sec, 4. The President shall nominate for 
membership on an independent regulatory 
commission individuals who by reason of 
training, education, or experience are quali- 
fied to carry out the functions of such com- 
mission pursuant to law. In nominating indi- 
viduals for membership on an independent 
regulatory commission, the President shall 
insure that commission membership is well 
balanced with a broad representation of vari- 
ous talents, backgrounds, occupations, and 
experience appropriate to the functions of 
such commission. 


SENATE ADVICE AND CONSENT FOR COMMISSION 
CHAIRMEN 


Sec. 5. (a) The chairman of an indepen- 
dent regulatory commission shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate. An indi- 
vidual may be appointed a member of an 
independent regulatory commission at the 
same time as he is appointed as chairman. 

(b) The chairman of an independent regu- 
latory commission shall be its chief officer, 
and shall exercise executive and administra- 
tive functions of the commission with re- 
spect to— 

(1) the appointment and employment of 
hearing examiners in accordance with the 
provisions of title 5, United States Code; 

(2) the selection, appointment, and fixing 
of the compensation of such personnel as 
he deems necessary, including an executive 
director; 

(3) the supervision of personnel employed 
by or assigned to the commission, except that 
each member of the commission may select 
and supervise personnel for his or her per- 
sonal staff; 

(4) the distribution of business among 
personnel and among administrative units of 
the commission; and 
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(5) the procurement of services of ex- 
perts and consultants in accordance with 
section 3109 of title 5, United States Code. 


CONDITIONS FOR REMOVAL 


Sec. 6. A member of an independent reg- 
ulatory commission may be removed from 
office by the President for inefficiency, neg- 
lect of duty, or malfeasance in office, but 
for no other cause. 


CONCURRENT SUBMISSION OF BUDGET 
INFORMATION 


Sec. 7. Whenever an independent reg- 
ulatory commission submits any budget 
estimate, request, or information to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of such budget estimate, request, or in- 
formation to the Congress; and the original 
budget requests of the commissions shall 
be set forth in the budget recommendations 
submitted to Congress by the President. 


CONGRESSIONAL ACCESS TO COMMISSION 
RECOMMENDATIONS 


Sec. 8. No officer or agency of the United 
States shall have any authority to require 
an independent regulatory commission, or 
any member thereof, to submit any legis- 
lative recommendations, or testimony, or 
comments on legislation, to that officer or 
agency or any other officer or agency of 
the United States for approval, comments, 
or review, prior to submission of such rec- 
ommendations, testimony, or comments to 
the Congress. Whenever an independent reg- 
ulatory commission, or any member there- 
of, submits any written legislative recom- 
mendations, or testimony, or comments on 
legislation, intended for Congress, to an 
office or Official of the Executive Branch, a 
copy thereof shall be concurrently trans- 
mitted to the Congress, on the initiative of 
the commission or member as the case may 
be or on the request of any Member of 
Congress. 

LITIGATION AUTHORITY 


Sec. 9. (a) Notwithstanding any other 
provision of law and except as provided in 
Subsection (b) of this section, attorneys 
designated by the chairman of an inde- 
pendent regulatory commission may appear 
for and represent such commission in any 
civil action brought in connection with any 
function carried out by the commission 
pursuant to law. 

(b) Subsection (a) of this section shall 
not apply to litigation before the Supreme 
Court, as provided in section 518 of title 
28, United States Code, except as it may 
be modified by section 2350 of title 28. 
United States Code. 


NO EXECUTIVE BRANCH CLEARANCE FOR TOP 
COMMISSION STAFF 


Sec. 10. The appointment or removal of 
any officer (other than a member) or em- 
ployee of an independent regulatory com- 
mission shall not be subject, directly or 
indirectly, to review or approval by any 
officer or entity within the Executive Branch, 
except by the Civil Service Commission. 


RESTRICTION ON EMPLOYMENT PRIOR TO 
COMPLETION OF TERM 


Sec. 11. (a) A member of an independent 
regulatory commission who resigns before the 
expiration of his or her term of office shall 
not, during the remainder of the term to 
which such member was appointed, accept 
any employment or compensation, either di- 
rectly or indirectly, from any firm, company 
or association (other than the United States) 
directly and significantly affected by regu- 
lation by such commission during his or her 
service as a member. This subsection shall 
not apply to any member— 

(1) who serves for a total number of years 
equal to one full term for a member of such 
commission; or 


(2) who resigns on account of ill-health. 
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(b) An independent regulatory commis- 
sion shall prescribe rules or regulations to 
insure that a member who resigns prior to 
the expiration of his or her term of office 
reports any employment or compensation for 
the period during which, subsection (a) 
applies. 

RESTRICTION ON POST-SERVICE ACTIVITIES 

Sec. 12. No individual who is appointed 
as a member of an independent regulatory 
commission after the date of the enactment 
of this Act, and no officer or employee of 
any such commission holding a position clas- 
sified as GS-16 or higher under chapter 51 of 
title 5, United States Code, shall, for a period 
of one year beginning on the last day of 
service as such member or employee— 

(1) make any appearance before; or 

(2) make any written or oral communica- 
tion to such commission, or any member or 
employee thereof, on behalf of any person 
(other than the United States) on any mat- 
ter which is before such commission. This 
section shall not apply to any matter of an 
exclusively personal and individual nature. 

EFFECTIVE DATES 

Sec. 13. (a) Except as provided in this 
section, the provisions of this Act shall take 
effect on the date of its enactment. 

(b) Section 4 shall apply with respect to 
individuals nominated for membership on an 
independent regulatory commission after the 
date of the enactment of this Act. 

(c) Subsection (a) of section 5 shall apply 
with respect to each independent regulatory 
commission on the day on which the first 
vacancy occurs after the date of the enact- 
ment of this Act in the chairmanship of 
such commission.@ 


Mr. PERCY. Mr. President, I am 
pleased to be joining my distinguished 
colleagues, Senator JoHN GLENN and 
Senator ABE RIBICOFF, in introducing the 
Independent Regulatory Commission 
Act. This legislation is an important con- 
tribution to the area of regulatory re- 
form. Its provisions address many of the 
problems cited in the comprehensive reg- 
ulatory reform study conducted over the 
past 3 years, pursuant to Senate 
Resolution 71, by the Senate Committee 
on Governmental Affairs. 

This bill is designed to clarify and re- 
store the independent status of 11 com- 
missions that regulate interstate com- 
merce. These commissions are the Board 
of Governors of the Federal Reserve Sys- 
tem, the Civil Aeronautics Board, the 
Commodity Futures Trading Commis- 
sion, the Consumer Product Safety Com- 
mission, the Federal Communications 
Commission, the Federal Maritime Com- 
mission, the Federal Energy Regulatory 
Commission, the Federal Trade Commis- 
sion, the Interstate Commerce Commis- 
sion, the Nuclear Regulatory Commis- 
sion, and the Securities and Exchange 
Commission. 

The legislation provides for appropri- 
ate insulation of these commissions from 
undue influence by the executive branch 
or by private interests subject to regula- 
tion. When Congress established these 
commissions, they were intended to reg- 
ulate interstate commerce independent 
of partisan politics or private interests. 
They were designed to serve the Ameri- 
can people through the exercise of quasi- 
judicial functions. 

In order to do this justly, independence 
is a necessary prerequisite. Regulatory 
decisions which involve the balancing of 
delicate economic and health and safety 
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considerations should not be subject to 
control and supervision by the White 
House, which is itself subject to all kinds 
of political pressures. 

Over the years, however, much of the 
commissions’ autonomy has eroded. This 
erosion is not due to explicit congres- 
sional action but instead to executive 
actions, often not based upon any statute. 
Over time, these executive actions have 
become customary procedure. It is time 
now to wipe away the intrusions on 
timely and judicious decisionmaking 
that too frequently have caused some of 
these regulatory commissions to be less 
than distinguished in their membership, 
inconsistent in their rulings, and need- 
lessly burdensome in their operations. 
We must reaffirm the Congress original 
intent to insure truly independent regu- 
latory commissions, deciding matters in 
an expeditious, thoroughly professional 
and disinterested manner. 

Currently, the Congress is reviewing 
S. 600, the Regulatory Reform Act of 
1977, introduced by Majority Leader 
Rosert Byrd, Governmental Affairs 
Committee Chairman ABE RIBICOFF, and 
myself. This measure is aimed at revital- 
izing the entire Federal regulatory sys- 
tem by setting an agenda and a disci- 
pline for reviewing the greater part of 
Federal regulatory activity over an 8- 
year period. In the meantime, that sys- 
tem is in a state of confusion which can 
be helped, in part, by certain adminis- 
trative and procedural changes relating 
to independence, conflicts of interest, 
professionalism, and the like. 

Especially relevant to today’s intro- 
duction of this legislation is the appear- 
ance of a just completed position paper, 
prepared by the Business Roundtable, on 
the subject of regulatory appointments. 
In a letter accompanying the report, 
Ralph Lazarus, chairman of the Board 
of the Federated Department Stores, 
makes the very timely point that— 

It is essential that regulatory commissions 
be comprised of individuals with a balance 
of educational and professional backgrounds 
to assure that all parties to their delibera- 
tions are treated fairly. Also, we think that 
regulatory commissioners who have com- 
pleted their full terms of service should be 
granted a three-month period at full pay 
after they have completed their terms. 

Additionally, the statement calls for clearer 
criteria for selecting members of regulatory 
agencies and suggests certain procedures 
which will make it easier for the President 
to select eligible people for agencies and for 
the Senate to evaluate their qualifications. 
The statement goes on to suggest standards 
and rules governing conflict of interest and 
ethics for regulators, then concludes with 
suggestions regarding compensation and job- 
relocation procedures intended to help regu- 
lators concentrate full-time on their jobs 
while they are in office. 


Mr. Lazarus has been generously giv- 
ing of his time and energies while sery- 
ing as chairman of the Quality of Regu- 
lators Committee of the Business Round- 
table’s task force on regulation. That 
task force is under the overall direction 
of one of the most respected business 
leaders in this country, my good friend, 
Frank T. Cary, chairman of the board of 
the IBM Corp. Its work, to date, has been 
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uniformly outstanding in its coverage 
and completeness, and this latest posi- 
tion paper follows in that vein. 

I ask unanimous consent, in view of 
the pertinence of the Business Round- 
table’s “Statement on Regulatory Ap- 
pointments” that it be included in the 
Record at the close of my remarks to- 
gether with the above-mentioned letter 
from Mr. Lazarus which puts the report 
in proper context. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PERCY. Today’s measure deline- 
ates specific means of making regulatory 
agencies more independent of executive 
branch control, while at the same time 
establishing general standards of excel- 
lence and balance for membership on 
an independent regulatory commission. 
In general, it takes some of the best 
legislative features which now apply to 
one or a few such Commissions, and 
would apply those provisions to all. 

The bill does away with White House 
political clearance of top officials of these 
Commissions. It requires advice and con- 
sent of the Senate on the President’s 
designation of persons to serve as Com- 
mission Chairmen. The President’s 
power to dismiss Commissioners is clari- 
fied by appropriately limiting dismissal 
reasons to “inefficiency, neglect of duty, 
or malfeasance in office.” The bill also 
encourages Commissioners to complete 
the set term to which they are appointed 
by placing reasonable postemployment 
restrictions on Commissioners who re- 
sign before the end of their term. 

In order to increase independence of 
actions within these regulatory agencies, 
the legislation delegates needed admin- 
istrative authority to the Chairman. 
Commission budgets and testimony 
would be concurrently submitted to the 
Congress at the same time as they are 
submitted to the Office of Management 
and Budget. Of particular importance, 
the bill uniformly grants to all the Com- 
missions—as some of them now have— 
authority to conduct their own litigation, 
except in cases before the Supreme 
Court, without having to depend on the 
whims and priorities of lawyers from 
the Department of Justice, nor on the 
unfamiliarity with agency law and prec- 
edent of Justice Department stand-ins. 

Overall, the provisions would assist in 
preventing conflicts of interest on the 
part of Commission Chairmen and mem- 
bers, upgrade the quality of the Federal 
regulators, improve the conduct of 
agency litigation, ard clarify the inde- 
pendent status of the regulatory Com- 
missions. 

It is, therefore, with great pleasure 
that I join with Senator GLENN and 
Risicorr in introducing this legislation. 
I see it as a necessary step toward mak- 
ing the regulatory system more efficient 
and more effective. 

EXHIBIT. 1 
FEDERATED DEPARTMENT Stores, INC., 
Cincinnati, Ohio, June 19, 1978. 
Hon, CHARLES PERCY, 
Dirksen Senate Office Building, U.S. Senate, 
Washington, D.C. 
Dear SENATOR Percy: As ranking minority 


member of the Governmental Affairs Com- 
mittee, you no doubt share the concern of 
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many business people about the quality of 
the men and women who are appointed to 
regulatory agencies. All agree on the impor- 
tance of finding and keeping outstanding 
regulators. But, as you know, that does not 
always happen. 

It is in hopes of helping with that problem 
that I am writing you today. For the past 
year I have served as the Chairman of the 
Business Roundtable Committee on the Qual- 
ity of Regulators, This Committee is part of 
the Task Force on Regulations, headed by 
Frank Cary of IBM. The Committee con- 
ducted hundreds of interviews with White 
House officials, legislative staffs, agency rep- 
resentatives, and experts in the regulatory re- 
form movement. The results of that study 
are contained in the enclosed Statement on 
Regulatory Appointments. 

The statement contains eleven specific sug- 
gestions designed to improve the appoint- 
ments process along with the overall quality 
of regulators and the commissions on which 
they serve. It also attacks the problem of 
conflict of interest with which we are all 
concerned, 

All of the recommendations are sound, but 
two are particularly innovative. We think it 
is essential that regulatory commissions be 
comprised of individuals with a balance of 
educational and professional backgrounds to 
assure that all parties to their deliberations 
are treated fairly. Also, we think that reg- 
ulatory commissioners who have completed 
their full terms of service should be granted 
a three-month period at full pay after they 
have completed their terms. 

Additionally, the statement calls for 
clearer criteria for selecting members of 
regulatory agencies and suggests certain pro- 
cedures which will make it easier for the 
President to select eligible people for agen- 
cies and for the Senate to evaluate their 
qualifications. The statement goes on to sug- 
gest standards and rules governing conflict 
of interest and ethics for regulators, then 
concludes with suggestions regarding com- 
pensation and job relocation procedures in- 
tended to help regulators concentrate full- 
time on their jobs while they are in office. 

I hope you will find this study useful, and 
that in studying various measures for regu- 
latory reform coming before the Congress, 
you will give full consideration to the Busi- 
ness Roundtable's findings. We believe that 
business and government can work together 
for the common good, and it is in that belief 
that I have written you today. Thank you 
for your interest and attention. 

Sincerely, 
RALPH LAZARUS. 
THE BUSINESS ROUNDTABLE: STATEMENT ON 
REGULATORY REFORM 


SUMMARY 


Government regulation of business could 
be improved if Congress would sharpen con- 
flict-of-business laws, amend rules that now 
often discourage the best candidates from 
serving and require that only properly quali- 
fied persons can be nominated by the Presi- 
dent, the Business Roundtable says in a new 
report. 

The Business Roundtable, made up of 
chief executive officers of some 120 leading 
corporations, has sent to members of Con- 
gress and the Administration its report on a 
year-long study led by Ralph Lazarus, Chair- 
man of Federated Department Stores. Laza- 
rus’ Quality of Regulators Committee is part 
of the Business Roundtable’s Task Force on 
Regulation headed by Frank T. Cary, Chair- 
man of IBM. 

The committee report, while noting that 
“there is no substitute for the vigilance and 
determination of the President to make the 
best appointments possible with the advice 
and consent of the Senate,” sets forth 11 
specific recommendations to improve the 
overall quality of regulatory commissions. 

The committee found that current stat- 
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utes generally do not even require evidence 
of competence and suitability for regulatory 
commissions, except in very broad terms, and 
recommends Congress require that nominees 
be qualified by training, education or 
experience. 

To make that recommendation “meaning- 
ful,” it further urges that the President “be 
required to forward to the Senate, with the 
nomination, an explicit statement indicating 
how the training, education or experience of 
the nominee qualifies the nominee for a par- 
ticular commission." 

The committee notes that “currently, the 
only general requirement for balance on the 
regulatory commissions is a political one,” 
but what is “even more important than par- 
tisan balance ...is having a proper bal- 
ance of backgrounds” including minority 
representation, public interest groups and 
representation from pertinent professions 
such as business, law, economics, engineer- 
ing and science. 

“To counter a widespread public distrust 
of government officials,” the report says, “it 
is essential that the financial and ethical in- 
tegrity of regulatory commissioners be as- 
sured by the selection process." 

“There are three areas in which standards 
should be improved: conflict of interest, fi- 
nancial disclosure and post-service employ- 
ment and activity.” 

The Roundtable recommends that full dis- 
closure of finances should be required of 
nominees, provided that safeguards as to 
the use of financial reports also are enacted. 
It says standards should be created “for the 
establishment of blind trusts that are truly 
blind and independent of the office-holder"” 
to avoid conflicts of interest and permit 
individuals to participate in public service 
“when divestiture (of assets) would be too 
financially onerous.” 

Where individuals may have to divest some 
assets which have appreciated, they are often 
forced to make heavy financial sacrifices, 
the report notes, and “we recommend a spe- 
cial roll-over provision which would defer 
the recognition of capital gain if the pro- 
ceeds are invested in other securities (bonds 
or stocks not on the prohibited list of the 
agency involved) within a prescribed period 
of time, such as by the end of the following 
calendar year.” 

The Roundtable also recommends an Office 
of Ethics be created within the Civil Serv- 
ice Commission to provide uniform guidance 
to agencies and to centralize executive branch 
responsibility for ethics enforcement. 

In this connection, the report cautions 
against excessively rigid definitions of con- 
flict of interest which could “lead, logically 
but absurdly, to the conclusion that experi- 
ence in a field automatically disqualifies an 
individual for appointment.” The public will 
be best served, the report says, by commis- 
sions made up of “a mix of ideology and 
relevant experience and should reflect diver- 
gent points of view.” 

At the same time, the report says the 
public should not be disturbed by the fact 
that. service on regulatory commissions en- 
hances the opportunities for professional ad- 
vancement following this experience. Much 
attention has been given to individuals mov- 
ing from commissions to lucrative jobs in 
industry or with private law firms, but ex- 
perience on these bodies is also personally 
beneficial to academicians and—most re- 
cently—members of public interest groups. 
“Far from being a problem,” the report says, 
“such enhancement of value is a benefit in 
that it may increase the attraction of public 
service to outstanding individuals.” 

But the report recommends that persons 
leaving regulatory commissions to return to 
private life should be banned from ever deal- 
ing with their former commissions “on spe- 
cific cases in which he/she was personally 
and substantially involved while in govern- 
ment service.” The report further recom- 
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mends a one-year “cooling-off period” dur- 
ing which a former top-level official could 
have no contact on any matter with his 
former agency. 

“The worst manifestation of the revolving- 
door problem is for commissioners still in 
office to negotiate employment with firms 
affected by government regulation,” the re- 
port says, “but it is demeaning and unfair 
to expect departing commissioners to make 
no arrangements for employment and to cast 
about as best they can after leaving the 
government.” 

To solve that problem, the Roundtable 
suggests that exiting commissioners be given 
a “relocation period” of up to three months 
at full pay to find new positions in private 
life, providing they served out the full term 
of their government appointments. 

The report also recommends a permanent 
White House personnel function to systema- 
tize the selection procedure, maintain a “tal- 
ent bank” and anticipate openings in the 
future. 

Finally, to increase the incentive to serve, 
the report recommends that the salary level 
of regulatory commissioners be increased 
from Executive Level IV ($50,000) to Execu- 
tive Level III ($52,500) and commission 
chairmen from Executive Level III to Execu- 
tive Level II ($57,500) . 

STATEMENT OF THE BUSINESS ROUNDTABLE ON 
REGULATORY APPOINTMENTS 


SUMMARY OF RECOMMENDATIONS 


1. Require that nominees to a regulatory 
commission be persons qualified by training, 
education or experience to serve on that spe- 
cific commission. 

2. Require the President to send to the 
Senate with any nomination a statement of 
the qualifications of the nominee for that 
specific position. 

3. Regulatory commissions should contain 
a broader mix of commissioners than they 
do now, with a balance of educational and 
professional backgrounds. 

4. Salary levels of commissioners should be 
raised. 

5. A more systematic personnel process for 
regulatory appointments should be estab- 
lished as a permanent White House function. 

6. An Office of Ethics should be estab- 
lished within the Civil Service Commission. 

7. Standards should be set for the creation 
of blind trusts that are truly blind and inde- 
pendent of the officeholder. 

8. When assets are required to be sold to 
comply with confiict of interest standards, 
a special roll-over tax treatment should per- 
mit recognition of capital gain to be de- 
ferred if proceeds are invested in other se- 
curities within a prescribed period of time. 

9. Full disclosure of finances should be re- 
quired, provided that safeguards as to the 
use of financial reports are also enacted. 

10. Restrictions on the subsequent activi- 
ties of government Officials should be en- 
acted that require: (a) a ban on a former 
Official’s ever acting on specific cases in 
which he/she was personally and substan- 
tially involved while in government service; 
and (b) a one-year cooling-off period during 
which a top Official will have no contact with 
his/her former agency. 

11, To prevent the necessity of job-hunt- 
ing while still in office, exiting commission- 
ers should have a three-months relocation 
period at full pay after leaving office. 

The problem of securing the services of 
competent and dedicated officials for federal 
regulatory agencies has been particularly 
acute and has been recognized by every major 
study of the agencies. For example, the 
Hoover Commission in 1949 found that mem- 
bers of the regulatory commissions were 
“sometimes below desirable standards.” More 
recently, a comprehensive study of the sub- 
ject by the Senate Committee on Govern- 
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mental Affairs confirmed that the situation 
has not improved. 

Indeed, the seriousness of the problem has 
been underlined by a Congressional Research 
Service survey of attorneys who practice be- 
fore the regulatory commissions. These at- 
torneys rated the questionable quality of reg- 
ulators second only to delay as the most im- 
portant problem with the regulatory agen- 
cies. The attorneys surveyed would not rec- 
ommend the reappointment of about half 
the present commissioners of the major in- 
dependent regulatory agencies; the Securi- 
ties and Exchange Commissioners were thelr 
sole exception. Of course, there have been 
many commissioners of exceptional ability 
and dedication. But too often, according to 
the Senate Governmental Affairs Committee 
Study, “the (appointments) process has not 
consistently resulted in the appointment of 
people best equipped to handle regulatory 
responsibilities.” 

This paper is concerned with Presidential 
appointments to the major federal inde- 
pendent regulatory commissions. These are 
the Civil Aeronautics Board, the Consumer 
Product Safety Commission, the Federal 
Communications Commission, the Federal 
Energy Regulatory Commission, the Federal 
Maritime Commission, the Federal Trade 
Commission, the Interstate Commerce Com- 
mission, the Nuclear Regulatory Commission, 
and the Securities and Exchange Commis- 
sion, These agencies are multi-member com- 
missions in which the commissioners are ap- 
pointed by the President and, with the ex- 
ception of the CPSC, their chairmen serve 
at the pleasure of the President. 

THE QUALITY OF REGULATORS 


Above all, regulatory agencies need com- 
missioners of demonstrated excellence. De- 
spite press and political campaign charges of 
“revolving door” appointments and conflict 
of interest, scholarly and governmental stud- 
les have pointed to competence rather than 
integrity as the central problem of regula- 
tory appointments. 


Two factors bear upon the quality of reg- 
ulatory commissioners as individuals. The 
first is the adequacy of the law regarding 
their selection. The second is the broader 
question of the qualities and range of tal- 
ents required in today’s regulatory commis- 
sioners. 

Need for Statutory Guidance. Beyond age 
and citizenship requirements, current stat- 
utes generally do not provide criteria for reg- 
ulatory commission appointments. Even 
those statutes that pose some qualifications 
do so in very general terms. For example, 
the FAA Act requires that the Administra- 
tor “shall be a civilian and shall have expe- 
rience in a field directly related to aviation.” 
Yet, even this general language has often 
been ignored—including the straightforward 
provision that the Administrator be a civil- 
ian. 

While it is unwise to be too rigid in speci- 
fying the qualifications of a regulatory com- 
missioner, the enabling statutes of the var- 
ious agencies should require some evidence 
of competence and suitability for a particu- 
lar position. For example, the statute creat- 
ing the Occupational Safety and Health Re- 
view Commission requires appointments 
“from among persons who by reason of 
training, education, or experience are quall- 
fied to carry out the functions of the Com- 
mission under this chapter.” We recommend 
that the enabling acts of all the regulatory 
agencies be amended by similar language. 
While such language is necessarily broad and 
is more exhortatory than ironclad, we be- 
lieve it puts a needed emphasis on back- 
ground qualifications. 

In order to make this provision more 
meaningful, we further recommend that the 
President be required to forward to the Sen- 
ate, with the nomination, an explicit state- 
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ment indicating how the training, educa- 
tion or experience of the nominee qualifies 
the nominee for a particular commission. 
Coupled with a more systematic White 
House appointments process (to be dis- 
cussed below), such a requirement should 
provide considerably greater impetus to 
nominate the most qualified individuals. At 
the very least, such a requirement would aid 
the President in resisting political pressures 
on behalf of some individuals who are mani- 
festly unqualified. 

General Qualities. Beyond an appropriate 
background, a commissioner or agency chair- 
man needs certain individual qualities. We 
should require the same exceptional intelli- 
gence, creativity and diligence that make for 
& productive executive or professional in 
business, law, government or any other com- 
plex endeavor. The nominee should also be 
of unquestioned integrity and have the 
strength of character to be able to withstand 
any extraneous pressures, political or other- 
wise, that would compromise his or her 
decision-making independence. Moreover, 
while the nominee need not necessarily agree 
with all the policies of an agency, he should 
be committed to the mission of the agency 
and in agreement with its fundamental 
goals. 

Finally, we must get regulators with a 
sense of accountability—people aware of the 
implications and results of their actions. For 
example, a commission on air safety could 
make a strong case that no airplane should 
leave the ground. But its job is to make the 
system work. Regulators must be capable of 
positive development as well as critical 
analysis. 


Balance Among Commissioners. Currently, 
the only general requirement for balance 
on the regulatory commissions is a political 
one—no more than a simple majority on a 
commission can be members of a single polit- 
ical party. This is a worthwhile require- 
ment, and we urge that the spirit of the law 
be heeded more than in the past. 


Even more important than partisan bal- 
ance, however, is having a proper balance 
of backgrounds. 

We strongly believe that effective regula- 
tion in the public interest needs an im- 
proved mix of commissioners. Just as the 
commissions should not be composed exclu- 
sively of those with experience in business, 
regulated or otherwise, they should not be 
composed exclusively of those without direct 
expertise. It is essential to have the business 
viewpoint represented on the commissions to 
protect the legitimate interests of business. 
Business representation also helps to insure 
that cost and efficiency considerations be- 
come a part of the decision-making process. 

Depending on the jurisdiction of a par- 
ticular commission, there should also be 
representation by economists, accountants, 
engineers, scientists, lawyers and consumer 
or public interest groups. There should be 
more appointments from among women and 
minorities. We recommend that the Presi- 
dential statement accompanying each regu- 
latery nomination be required to include 
how the nomination relates to the overall 
balance among the current commissioners. 

Placing persons of sufficiently diverse back- 
grounds on commissions has been hindered 
by a needless extension of the conflict of in- 
terest principle. A school of thought has de- 
veloped which assumes that a person coming 
from a regulated industry necessarily has & 
conflict of interest because of past interests 
and contacts, even though he may have seyv- 
ered all financial connections with the indus- 
try. If it is assumed that a person with an 
industrial background is disqualified by vir- 
tue of his or her views or “connections,” then 
it should be equally true that anyone whose 
background is in the consumer, environ- 
mental, or public interests law movements, as 
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well as anyone with an academic specialty in 
the field in which he or she is being ap- 
pointed, ought similarly to be disqualified 
because he or she will bring to the job certain 
established ideas and friendships that may 
affect on-the-job performance. Such an ap- 
proach would lead, logically but absurdly, to 
the conclusion that experience in a field 
automatically disqualifies an individual for 
appointment. 

We insist, on the contrary, that experlence 
in a field is a desirable qualification for an 
appointee; as a consequence, we feel strongly 
that the only conflict of interest that matters 
is an actual or potential financial conflict, It 
is wholly appropriate for the appointing and 
confirming authorities to insist that individ- 
uals sever their connections with the institu- 
tions with which they formerly worked, that 
they divest themselves of (or place in an ac- 
ceptable trust arrangement) all significant 
financial interest that could conceivably be 
affected by their decisions as public officials, 
that they have no written or informal under- 
standings with anyone regarding future em- 
ployment, and that they undertake to per- 
form their public duties wholly on the basis 
of their best Judgment as to the public inter- 
est under standards contained in the appro- 
priate statutes. Beyond this, we hold to the 
view that regulatory commissions, should 
have a mix of ideology and relevant experi- 
ence and should reflect divergent points of 
view. We believe that such a mix is healthy. 

Compensation. According to the Commis- 
sion on Executive, Legislative and Judicial 
Salaries (Peterson Commission), one of the 
major obstacles to attracting individuals of 
high calibre from the private sector to gov- 
ernment is that executive-level government 
salaries have not kept pace with the increased 
cost of living and are not commensurate with 
the responsibilities of high-ranking officials. 
While we concur with the Peterson Commis- 
sion’s conclusion that salary cannot and 
should not be the primary inducement to 
government service, it should not be a bar to 
such service either. While executive level sal- 
aries were finally increased in 1977, after a 
six-year freeze, still more adjustments are 
necessary. We recommend that the salary 
level of regulatory commissioners be in- 
creased from Executive Level IV ($50,000) to 
Executive Level III ($52,500) and that of 
chairmen be increased from Executive Level 
III ($52,500) to Level IT ($57,500). This would 
occasion a small increase in salary but, 
equally important, would more accurately 
refiect the importance of those positions to 
the nation’s economy and to the public 
health and welfare. This recommendation 
accords with the recommendation of the Sen- 
ate Governmental Affairs Committee Study 
on Federal Regulation. 

White House Selection Process. A system- 
atic selection procedure would help in 
achieving a good balance of regulators. A 
recent Senate study stated: “Often the (se- 
lection) process has been set up with little 
or no thought and then relegated to middle- 
level status in the White House; criteria, 
either on a specific selection or even of & 
general nature, are rarely enunciated; and 
Presidents have frequently not insisted upon 
the most able appointees.” A more orderly 
and systematic process would not only im- 
prove the quality of regulatory appoint- 
ments, but would also improve the balance 
on commissions, while still preserving Presi- 
dential prerogatives and flexibility. 

Accordingly, we recommend a personnel 
system for regulatory appointments: 

First, it would keep systematic data on 
jobs to be filled. Job descriptions should in- 
clude education and experience requirements. 
Because the goal should be to achieve well- 
balanced commissions, the job files should 
indicate a variety of backgrounds appropriate 
for particular commissions. 
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Second, a continually updated talent bank 
should be maintained that would list specific 
individuals, across political party lines, with 
relevant descriptions of their backgrounds. 
Ideally, this talent bank should be com- 
puterized for easy and comprehensive re- 
trieval. It should be prepared to propose three 
or four qualified candidates for any posi- 
tion that becomes vacant. 

Third, the system should be anticipatory. 
It should contain reliable data on expiring 
terms and the probability of each incum- 
bent’s availability for reappointment. It 
should anticipate the simple question: Does 
the President wish to reappoint the incum- 
bent? It should also be prepared for the un- 
expected and short-notice resignation that 
so often results in protracted leadership 


gaps. 

Fourth, the White House should consider 
retired professionals—executives, lawyers, 
academicians, and the like—as an especially 
useful group from which to choose commis- 
sioners. Aside from their experience, their 
freedom from long-range career needs could 
relieve them from some of the difficulties with 
which this report is concerned. 


FINANCIAL AND ETHICAL CONSIDERATIONS 


To counter a widespread public distrust of 
government officials, it is essential that the 
financial and ethical integrity of regulatory 
commissioners be assured by the selection 
process. Although a report on the regulatory 
appointments process by the Senate Govern- 
mental Affairs Committee shows little actual 
conflict of interest at the top levels of the 
regulatory commissions, the public needs 
strong assurances that such conflict will not 
occur. Scrutiny by the White House and the 
Senate confirmation process has prevented 
any widespread abuse, but the standards in- 
volved need to be further clarified and im- 
proved. The standards must be strict but 
reasonable, or capable and experienced per- 
sons may be discouraged from accepting reg- 
ulatory positions. There are three areas in 
which standards should be improved: con- 
flict of interest, financial disclosure, and 
post-service employment and activity. 

Conflict of Interest. Conflict of interest ex- 
ists when a government official has a financial 
interest that might be affected by the exer- 
cise of the official's public duty. This def- 
inition does not presuppose that the official 
will actually be influenced by his financial 
interest; it merely acknowledges the exist- 
ence of the potential for such influence and 
the concomitant appearance of impropriety. 
Current standards of conduct and require- 
ments for financial disclosure are governed 
by Executive Order 11222, issued in 1965. 
That Order prohibits government employees 
from having financial interests that con- 
flict substantially, or appear to conflict sub- 
stantially, with their official responsibilities. 

In a 1976 report, the General Accounting 
Office criticized the existing procedures used 
by the various agencies and the Civil Serv- 
ice Commission to implement conflict of 
interest standards. The GAO found that, 
first, there was inadequate interpretation 
of standard of conduct regulations. Second, 
the procedures to insure collection, review 
and control of statements were inadequate. 
Third, the resolution of conflicts of interest 
was ineffective and untimely. To remedy 
these problems, GAO recommended the 
establishment of a centralized Office of 
Ethics in the executive branch. President 
Carter also proposed such an office, and the 
Senate has passed legislation to establish 
within the Civil Service Commission an Of- 
fice of Ethics that will provide uniform 
guidance to the various agencies and will 
centralize executive branch responsibility 
for enforcement. Although the President's 
proposed civil service reform package does 
not address where the Office of Ethics would 
be Included organizationally, the office could 
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logically be located either as part of the Of- 
fice of Personnel Management or as part of 
the Special Counsel’s Office of the Merit 
Protection Board. No matter its placement, 
we fully support the creation of this office. 

One difficult conflict of interest problem 
pertains to individuals who have extensive 
and varied financial holdings that cannot 
readily be disposed of or transferred without 
great financial sacrifice. The traditional 
solution to this problem has been the blind 
trust, but in the past such trusts have been 
ad hoc arrangements without uniform pro- 
cedures or standards. Blind trusts deal in- 
directly with the conflict of interest prob- 
lem by insuring that the official is unaware 
of any financial interest he has that might 
be affected by matters under his jurisdic- 
tion. Rather than removing a conflict, they 
remove the possibility of an official’s know- 
ing of or being influenced by such confiict. 
The advantage of the blind trust is that it 
allows wealthy individuals to participate in 
public service when divestiture would be too 
financially onerous. The blind trust repre- 
sents a good compromise to enhance public 
confidence in official integrity, and we rec- 
ommend its usage. 

Whether assets are in a blind trust or 
initially divested, one major problem con- 
cerns their tax treatment when sold. The 
required sale of assets which may have 
appreciated substantially would greatly 
increase the financial sacrifice made by indi- 
viduals accepting high political appoint- 
ments, 

We recommend a special rollover provision 
which would defer the recognition of capital 
gain if the proceeds are invested in other 
securities (bonds or stocks not on the pro- 
hibited list of the agency involved) within 
a prescribed period of time, such as by the 
end of the following calendar year. 

Financial Disclosure. Complete and public 
financial disclosure has become an essential 
component of conflict of interest standards. 
Congress has recently imposed codes of 
ethics on itself requiring comprehensive dis- 
closure of outside income. The Senate has 
already passed, and the House is consider- 
ing, legislation mandating full and public 
financial disclosure for members of Congress 
and their principal aides, the federal judi- 
ciary, and appointed and career executive 
branch Officials. In reporting out the legis- 
lation, the Senate Governmental Affairs 
Committee set forth some of the reasons for 
requiring public disclosure. First, it will in- 
crease public confidence in the government. 
Second, it will demonstrate the high level 
of integrity of the vast majority of govern- 
ment oficials. Third, it will deter conflicts 
of interest from arising. Fourth, it will deter 
some persons whose finances would not bear 
public scrutiny from entering public serv- 
ice. Finally, it will better enable the public 
to judge the performance of public officials, 

Although the Senate Committee Report 
implied that only those with something to 
hide would decline public service in the face 
of public disclosure, we believe the matter is 
more complicated than that. Individuals 
have privacy rights even when they do not 
have anything illicit to hide. Therefore, as a 
minimum, we strongly recommend that safe- 
guards be established to prevent financial 
disclosure reports from being used for any 
commercial or unlawful purpose. Also, the 
name and organizational affiliation of anyone 
who inspects or receives a financial disclosure 
report must be made available to the report- 
ing official and to the public. 

Subsequent Employment and Activities. Iu 
the midst of discussion about the “revolving 
door” issue, the subject of employment and 
other activities of regulatory officials after 
leaving office has assumed considerable im- 
portance. Unfortunately, this issue has been 
clouded by political rhetoric and sensation- 
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alism. There are actually two, quite separate 
aspects to this issue. One concerns the purely 
personal situation of the individual leaving 
high government office. The other concerns 
the governmental and public interest impact. 
On an individual level, regulatory commis- 
sioners, as well as other high officials, often 
increase their value in the marketplace as a 
result of their government position and have 
lucrative career opportunities upon leaving 
government as lawyers or business executives 
whose positions are somewhat related to the 
matters under their purview as commis- 
sioners, Ex-commissioners may also move on 
to enhanced positions in universities or may 
write books or articles drawing from their 
governmental experience. And given the re- 
cent influx of regulatory officials from public 
interest groups, it is reasonable to expect 
that some of them may return to citizen 
groups with an enhanced value resulting 
from their regulatory experience. Far from 
being a problem. such enhancement of value 
is a benefit in that it may increase the at- 
traction of public service to outstanding 
individuals. 

The second issue concerns an official's re- 
lationship with his former agency after leav- 
ing the government and the potential con- 
flict of interest problems that may arise. It 
is essential that former agency officials do 
not gain unfair or improper advantage in 
dealing with their former agencies. While it 
is inevitable that a former official will gain 
substantial expertise in the workings of an 
agency, there is still a fine line between that 
expertise and an improper exploitation of 
inside knowledge and personal contacts. 
Even the appearance that an official worked 
to the special advantage of a future private 
employer must be avoided. 

The simplest safeguard in this situation is 
to regulate contacts with an official's former 
agency. As a practical matter, however, a 
total ban on such contacts is both im- 
practical and unwise. It would be difficult, 
if not impossible, to obtain the services of 
outstanding individuals, particularly lawyers 
in mid-career, if government service were to 
deprive them of their best opportunity to 
pursue a career in the area of their greatest 
interest and specialization. As noted by SEC 
Enforcement Director Stanley Sporkin, if 
high-level staff members were to be banned 
from agency-related work in the private sec- 
tor, they would be much more dependent on 
their agency for their livelihood. A staff 
member's knowledge that he/she can readily 
obtain employment outside an agency may 
be the best guarantee of his/her independent 
exercise of judgment—an essential compo- 
nent of regulatory vigor and integrity. 

We believe it is sound public policy to de- 
sign safeguards relating to the subsequent 
activities of regulatory commissioners and 
other regulatory officials. But those safe- 
guards should apply to the individual, not 
to the institution with which he chooses to 
associate, and they should extend only as 
far as is necessary to prevent the abuse of 
public trust for personal profit. Please note 
that we have described the problem as 
“abuso ... for personal profit” rather than 
as “abuse . .. for private profit.” The prob- 
lem to which the safeguards ought to be 
addressed is the misuse of public position 
for individual gain. An individual who takes 
unethical advantage of a former position in 
government to increase his or her earning 
power ought to be censured regardless of 
whether he or she is working for a profit or 
nonprofit institution. If, as we shall suggest, 
a former official is to be barred for life from 
acting on specific cases in which he/she was 
personally and substantially involved, that 
bar ought to apply whether the former offi- 
cial goes to work In industry or in the en- 
vironmental movement, whether he/she 
engages in private law practice or joins a 
public interest law firm. The principle is 
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that income is income; the source of the 
income should not be the controlling 
consideration. 

Accordingly, we recommend two separate 
restrictions. First, a former officiel is barred 
for life from acting on cases in which he/she 
was personally and substantially involved 
while in government service. With regard to 
those matters, the former official cannot 
represent or assist any private party in con- 
nection with a particular court or agency 
proceeding in which the government has a 
substantial interest and which was directly 
in the former official's charge. This re- 
striction applies to consultants and expert 
witnesses, as well as to lawyers or those 
representing only themselves. Even infor- 
mally aiding or consulting private parties on 
matters personally considered while in office 
should be prohibited. 

This restriction is purposely narrow be- 
cause it applies to particular judicial pro- 
ceedings, and not to general rulemaking. For 
example, if an Official with the ICC worked 
on Greyhound’s request to raise fares, this 
would mean that once he/she left the agen- 
cy, he/she could not represent Greyhound as 
a lawyer on matters dealing with that specific 
request for a fare increase. He/she could 
represent Greyhound on any other rate in- 
crease request (even if it dealt with policy 
arising out of the earlier rate decision) or 
any other matter such as route structures. 

The lifetime ban is primarily designed to 
prevent real, overt conflicts of Interest. We 
must emphasize though that a judicial pro- 
ceeding has a limited lifetime and, once a 
case has been settled, it no longer poses a 
potential conflict of interest. 

Second, we recommend a one-year cooling- 
off period during which a former top-level 
official may have no contact on any matter 
with his former agency, although he may 
assist and consult, provided there is no di- 
rect contact with the agency. 

We also believe it is desirable to go beyond 
the prohibition of certain activities by former 
regulators and to haye a more positive and 
affirmative approach to post-employment 
problems. Because regulatory commissioners 
are appointed for fixed terms, the final 
months of service of commissioners who are 
not being reappointed or retiring pose deli- 
cate problems, A natural field of future em- 
ployment would involve direct or indirect 
work for regulated industries, but discussions 
about potential job opportunities may in- 
volve a conflict of interest—particularly in 
agencies with broad jurisdictions such as the 
FTC or SEC. 

The worst manifestation of the revolving 
door problem is for commissioners still in 
Office to negotiate employment with firms af- 
fected by government regulation. At the very 
least, it gives the appearance that the trans- 
fer from government to private industry is 
tinged with impropriety. But, it is demean- 
ing and unfair to expect department com- 
missioners to make no arrangements for 
employment and to cast about as best they 
can after leaving the government. Currently, 
there is little statutory guidance, and ques- 
tions arising in particular cases tend to be 
handled on an ad hoc basis. 

Commissioners should devote their full 
energies and attention to their duties to the 
very end of their term of office. In order to 
enable them to do so, we recommend that 
the government provide exiting commission- 
ers with e relocation period of up to three 
months at full pay during which time they 
could seek future employment. This pro- 
posal removes any need for regulators to 
spend their last months in office job-hunting. 
It therefore minimizes conflict of interest 
problems while being fair to individuals. Of 
course, in order to prevent misunderstand- 
ings or abuse, there should be some restric- 
tions on the use of this period. First, since 
this proposal is not designed to facilitate 
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premature job-hopping, the relocation period 
should be available only to commissioners 
who have seryed out the full terms to which 
they were appointed. Second, government pay 
would terminate upon an individual's be- 
ginning a new job or no later than two 
weeks after accepting a new position. Finally, 
a commissioner would be free to decline the 
pay or terminate the relocation period for 
any reason. 
CONCLUSION 

Assuring the highest standards of com- 
petence and integrity of regulatory com- 
missioners is an indispensable component 
of regulatory reform. While there is no sub- 
stitute for the vigilance and determination of 
the President to make the best appointments 
possible with the advice and consent of the 
Senate, we believe that the recommenda- 
tions we haye made with regard to the ap- 
pointments process and the conditions of 
service would establish a framework that 
would substantially improve the appoint- 
ments process. 


@ Mr. RIBICOFF. Mr. President, the 
legislation which Senator GLENN, Sena- 
tor Percy, and myself are today pro- 
posing addresses several very important 
issues in the area of regulatory reform: 
The quality of regulatory appointments; 
the independent status of the Federal 
regulatory Commissions; and improper 
influences on those regulatory bodies, 
either by the executive branch or private 
interests subject to regulation. 

Independent regulatory agencies are 
today an important part of Government 
in America. Yet they are known by the 
public only vaguely, if at all. To most 
Americans the independent Commissions 
are part and parcel of a seemingly im- 
penetrable and vast national bureauc- 
racy. Yet these Commissions regulate 
major aspects of the economy affecting 
interstate commerce—including airlines, 
banking, business practices, communica- 
tions, consumer products, energy and 
natural gas, securities, shipping, and 
trucking. They implement national eco- 
nomic policies of critical importance to 
industry and citizens generally. 

The Governmental Affairs Committee 
is very familiar with these issues. The 
independent status of the Federal Com- 
missions was a matter of major concern 
to the late Senator Metcalf. Senator 
Metcalf introduced on several occasions 
legislation very similar to the present 
bill. The issues have been the subject of 
lengthy hearings and consideration by 
our committee in the past. 

In addition, all of the bill’s provisions 
reflect recommendations, already ap- 
proved by the committee, in various vol- 
umes of our “Study on Federal Regula- 
tion.” The proposals have been care- 
fully reviewed as part of that study. Thus 
the bill we introduce today is- further 
implementation of our regulatory re- 
form study, and a further indication of 
our committee’s commitment to improy- 
ing the Federal regulatory process. 

We believe that the provisions of this 
bill are in keeping with the President's 
attitude toward these Commissions. 
President Carter has demonstrated a 
keen commitment to improving the qual- 
ity of regulatory appointments, and to 
eliminating conflicts of interest and un- 
due influence in Federal regulation. 
Moreover, President Carter, in signing 
the recent Executive Order on Improv- 
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ing Government Regulations, stated that 
“regulatory independence should be pre- 
served.” 

I agree. This bill will, in my opinion, 
achieve that objective.@ 


By Mr. ROBERT C. BYRD (for 
Mr. Lonc) : 

S. 3241. A bill to amend the Internal 
Revenue Code of 1954, and the Tax Re- 
duction Act of 1975, with respect to em- 
ployee stock ownership plans; to the 
Committee on Finance. 

EXPANDED EMPLOYEE STOCK OWNERSHIP ACT OF 
1978 


Mr. ROBERT C. BYRD. Mr. President, 
I introduce and send to the desk a bill 
on behalf of Mr. Lonc and I ask unan- 
imous consent that a statement by him 
be printed in the Recorp, together with 
the text of the bill. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 


EXPANDED EMPLOYEE STOCK OWNERSHIP ACT 
oF 1978 


I am introducing today a bill (S. 3241) 
which by expanding the use of Employee 
Stock Ownership Plans (ESOPs), will help 
to alleviate some serious economic and s0- 
cial problems facing our country today. 

As I pointed out in my December 15, 1977 
remarks in the Senate, we face the problem 
of a serious shortage of capital in the United 
States. It has been estimated that we will 
require over $1.5 trillion of new capital for- 
mation in the next decade. At the same time, 
we must solve a great disparity in stock 
ownership among our citizens; a Department 
of Commerce publication entitled, “Survey 
of Current Business” reflected that the top 
one percent of the wealth-holders in the 
United States in 1971 directly owned more 
than 50 percent of the outstanding stock 
value in the country. On the other hand, 
the bottom eighty-five percent own none at 
all. I feel that continued growth of the 
ESOP concept will help us resolve these eco- 
nomic problems. 

However, expansion of the ESOP concept 
will go further than simply alleviating these 
economic problems, To me it is clear that the 
concentration of wealth and capital owner- 
ship in a relatively few individuals 
has created a feeling of alienation among 
the general public and our national labor 
force. This is an emerging social problem 
with which we must deal. 

This past winter, we endured a strike by 
the coal workers which lasted over three and 
one-half months. I don't need to tell Sena- 
tors of the problems created by that strike. 
The news media carried daily reports of the 
economic and social hardships it caused, both 
to the striking miners and the consuming 
public, 

This is not to criticize organized labor; as 
a matter of fact, I understand their prob- 
lem. Like most wage-earners today, they have 
no access to corporate ownership, no way to 
truly share in the corporate profits which 
their labor produces, In order to maintain 
parity with the cost-of-living in an infia- 
tionary period, labor must insist on higher 
and higher wages. 

This repeated bargaining for increased 
wages has two effects. In the first place, as 
pointed out recently by the Administration's 
Council on Wage and Price Stability, con- 
tinued demand for higher wages only feeds 
the inflation which produces it; more im- 
portant, is the fact that it can produce a 
situation in which an entire industry can 
become noncompetitive on a worldwide basis 
because of its labor costs or it can lead to 
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strikes which could potentially cripple the 
entire country. 

The average citizen also seems to feel this 
lack of communion with business. A recent 
article in Saturday Review stated that “Cor- 
porations are beginning to take over from 
government the dark role as public enemy 
No. 1.” 

While this trend has many causes, I feel 
that it is partly the product of a general 
feeling among our citizens that corporations 
all belong to ‘someone else,” the small group 
of individuals and institutions which com- 
prise its shareholder base. It is far easier to 
condemn or criticize something which be- 
longs to someone else and with which one 
feels no affinity. If we were to expand this 
shareholder base to include the country at 
large, this antipathy might be lessened. 

These are social problems which, along with 
the need for capital formation and excessive 
concentration of wealth, I feel can be par- 
tially alleviated by the expanded use of 
ESOPs, Mr. President. By providing each 
worker a share in the ownership of a corpo- 
ration, we are giving him a share in its fu- 
ture. It no longer is “somebody else's" com- 
pany; now it becomes “my” company. This 
broadening of ownership, this recognition of 
a unity of interests, cannot help but reduce 
the antagonism between labor and employers 
and some of the apparent wide-spread nega- 
tivism toward corporations which is felt by 
the general public. 

How does this bill accomplish these ob- 
jectives? Very simply, by increasing the de- 
Sirability of adopting and funding an ESOP 
by each employer. We do not live in an elee- 
mosynary society; very few of us will volun- 
tarily share our property and assets with 
others purely out of the goodness of our 
hearts. There must be an incentive for this 
sharing, this broadening of access to capital 
ownership. 

We have already taken steps in this direc- 
tion, In five pieces of legislation over the 
past five years, Congress has expressed its 
commitment to the ESOP concept as a 
means of providing employees with access to 
stock ownership in their company. These are 
as follows: 

First. The Regional Rail Reorganization 
Act of 1973 (Pub. L. 93-236) which would 
have permitted ConRail to utilize an ESOP 
as part of its financing program, thereby en- 
abling it to repay at least a portion of its 
indebtedness with pretax dollars; 

Second. The Employee Retirement Income 
Security Act of 1974 (Pub. L. 93-406) which 
formally recognized ESOP as an employee 
benefit plan and established criteria for its 
adoption and administration; 

Third. The Trade Act of 1974 (Pub. L. 93- 
618) which as part of the relief package 
being established for companies that are 
members of foreign trade-impacted indus- 
tries, proyided that some preference would 
be given for assistance to such companies 
which adopt an ESOP; 

Fourth. The Tax Reduction Act of 1975 
(Pub. L. 94-12); and 


Fifth. The Tax Reform Act of 1976 (Pub.° 


E. 94-455) which established, and expanded, 
the availability of an investment tax credit 
for employers that adopt an ESOP and which 
are otherwise eligible for the investment tax 
credit. 

Under these five pieces of legislation, ESOP 
has grown and expanded; employees of hun- 
dreds of companies throughout the United 
States are beginning to acquire an owner- 
ship interest. 

The bill I introduce today would increase 
the available investment tax credit to 2 per- 
cent, provided that an equivalent ESOP con- 
tribution is made. At the same time, the 
bill will permit employers who have already 
adopted ESOPs to allow their employees to 
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discontinue the one-half percent matching 
contribution to the ESOP. The one-half per- 
cent matching contribution was adopted in 
1976 on a compromise between the 2 percent 
investment tax credit I was suggesting and 
the one percent investment tax credit which 
existed at that time. The one-half percent 
matching contribution provision has not 
been very successful and I believe that we 
should discard ideas which do not work. 

Since we must also be concerned about 
capital formation, the bill requires that an 
amount equal to one-half the additional in- 
vestment tax credit claimed must consist of 
newly-issued shares of employer stock. 

At the same time, the bill will make ESOP 
attractive to labor-intensive employers which 
have not been able to utilize the investment 
tax credit, These employers make their in- 
vestment in salaries and wages, and accord- 
ingly the bill will give them a tax credit for 
& portion of the wages paid each year pro- 
vided that an equivalent amount is con- 
tributed to an ESOP. As with the ESOP con- 
tribution which corresponds to the invest- 
ment tax credit, one-half of this amount 
must represent newly-issued employer stock. 

The bill also addresses certain anomalies 
which has arisen regarding ESOPs and at- 
tempts to correct certain problems regarding 
employment retirement benefits. 

I ask that the bill be printed in the 
RECORD. 


S. 3241 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Expanded Employee 
Stock Ownership Act of 1978". 

SECTION 1. CREDIT FOR ESTABLISHING EM- 
PLOYEE STOCK OWNERSHIP PLAN. 

(a) In GeneRaL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowed) is amended by inserting after sec- 
tion 44B the following new section: 


“SEC. 44C. EMPLOYEE STOCK OWNERSHIP PLAN 
CONTRIBUTIONS, 


“(a) GENERAL RuLe.—In the case of a cor- 
poration which meets the requirements of 
section 416, there is allowed as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to the 
greater of— 

“(1) 2 percent of the qualified investment 
(as determined under subsections (c) and 
(d) of section 46) of the taxpayer for the 
taxable year, or 

“(2) One percent of the aggregate partic- 
ipants’ compensation (as defined in section 
415(c)(3)) paid by the corporation during 
the taxable year. 

“(b) TRANSFER OF NEW EMPLOYER SECURI- 
Tres Requirep.—The credit allowable under 
subsection (a) for any taxable year shall 
not be allowed unless, in meeting the re- 
quirements of such section for such taxable 
year, at least half of the value of the em- 
ployer securities transferred to the trust for 
that taxable year is represented by new em- 
ployer securities. For purposes of this sub- 
section, the term ‘new employer securities’ 
means employer securities (as defined in 
section 416(a)(9)) not previously issued. 

“(c) LIMITATION Basep ON Tax LIABILITY; 
CARRYOVER OF EXCESS CREDIT.— 

“(1) LIMITATION..—The amount of the 
credit allowed under subsection (a) for the 
taxable year shall not exceed the liability of 
the taxpayer for tax under this chapter for 
the taxable year. 

“(2) CARRYOVER OF EXCESS CREDIT.—If the 
amount of the credit determined under sub- 
section (a) for the taxable year exceeds the 
amount of the limitation imposed by para- 
graph (1) for such taxable year (hereinafter 
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in this paragraph referred to as the ‘unused 
credit year’), such excess shall be a credit 
carryover to the taxable year following the 
unused credit year, and, subject to the limi- 
tation imposed by paragraph (1), shall be 
taken into account under subsection (a) in 
such following taxable year. 

“(d) DIMITATION WITH RESPECT TO CER- 
TAIN COMPANIES.—In the case of a regulated 
public utility, mo credit shall be allowed by 
subsection (a) if the taxpayer's cost of serv- 
ice for ratemaking purposes is reduced by 
reason of any portion of the credit allowable 
by subsection (a) (determined without re- 
gard to this subsection), or if the base to 
which the taxpayer's rate of return for rate- 
making purposes is applied is reduced by any 
reason of any portion of the credit allowed 
by subsection (a) (determined without re- 
gard to this subsection) .". 

(b) Subpart B of part I of subchapter D 
of chapter 1 of such Code is amended by add- 
ing at the end thereof the following new 
section: 


“Sec. 416. SPECIAL EMPLOYEE Stock OWNER- 
SHIP PLANS. 


“(a) PLAN REQUIREMENTS FOR TAXPAYERS 
CLAIMING SECTION 44C Creprr.—In order to 
meet the requirements of this subsection— 

“(1) Except as expressly provided in sub- 
sections (b) and (c), a corporation (herein- 
after in this subsection referred to as the 
‘employer’) shall establish an employee stock 
ownership plan (described in paragraph (2) ) 
which is funded by transfers of employer se- 
curities in accordance with the provisions 
of paragraph (6) and which meets all other 
requirements of this subsection. 

“(2) The plan referred to in paragraph (1) 
shall be a defined contribution plan estab- 
lished in writing which— 

“(A) is a stock bonus plan, a stock bonus 
and a money purchase pension plan, or a 
profit-sharing plan, 

“(B) is designed to investment primarily 
in employer securities, and 

“(C) meets such other requirements (sim- 
ilar to requirements applicable to employee 
stock ownership plans as defined in section 
4975(e)(7)) as the Secretary may prescribe. 


“(3) The plan shall provide for the alloca- 
tion of all employer securities transferred to 
it or purchased by it (because of the require- 
ments of section 44C) to the account of each 
participant (who is an employee of the em- 
ployer at the close of the plan year) as of the 
close of each plan year in an amount which 
bears substantially the same proportion to 
the amount of all such securities allocable 
to all participants in the plan for that plan 
year as the amount of compensation paid 
to such participant (disregarding any com- 
pensation in excess of the first $100,000 per 
year) bears to the compensation paid to all 
such participants during that year (disre- 
garding any compensation in excess of the 
first $100,000 with respect to any partici- 
pant). Notwithstanding the preceding sen- 
tence, the allocation to participants’ ac- 
counts may be extended over whatever pe- 
riod may be necessary to comply with the 
requirements of section 415, For purposes of 
this paragraph, the amount of compensation 
paid to a participant for a year is the amount 
of such participant's compensation within 
the meaning of section 415(s)(8) for such 
year. 

“(4) The plan must provide that each 
participant has a non-forfeitable right to 
any stock allocated to his account under 
paragraph (3), and that no stock allocated 
to a participant’s account may be distributed 
from that account before the end of the 
eighty-fourth month beginning after the 
month in which the stock is allocated to the 
account except in the case of separation from 
the service, death, or disability. 

“(5) The plan must provide that, in the 
case of securities issued by an employer 
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which has a class of securities registered 
under section 12 of the Securities Exchange 
Act of 1934, or which would be required to 
be so registered except for the exemption 
from registration provided in subsection (g) 
(2)(8) or (g)(2)(9) of that section, each 
participant is entitled to direct the plan 
as to the manner in which any employer 
securities which are allocated to the account 
of the participant are to be voted. 

“(6) On making a claim for credit under 
section 44C, the employer shall state in such 
claim that it agrees, as a condition of re- 
ceiving any such credit— 

“(A) to transfer employer securities to the 
plan having a value at the time of the claim 
equal to the amount of the credit claimed 
under section 44C for the taxable year of 
which at least one-half (in value) shall con- 
sist of new employer securities (as defined 
in section 44C(b)), 

“(B) except as provided in subparagraph 
(C), to effect the transfer not later than 30 
days after the time (including extensions) 
for filing its income tax return for a taxable 
year, and 

“(C) in the case of an employer whose 

credit (as determined under section 44C 
(a)) for a taxable year, exceeds the limita- 
tions of subsection (c) of such section to 
effect that portion of the transfer allocable 
to credit carryovers of such excess credit at 
the time required under subparagraph (b) 
for the taxable year to which such portion is 
carried over. 
For purposes of meeting the requirements 
of this paragraph, a transfer of cash shall 
be treated as a transfer of employer securities 
if the cash is, under the plan, used to pur- 
chase employer securities. 

“(7) Notwithstanding any other provision 
of law to the contrary, if the plan does not 
meet the requirements of section 401— 

“(A) stock transferred under paragraph 
(6) and allocated to the account of any 
participant under paragraph (3) and divi- 
dends thereon shall not be considered income 
of the participant or his beneficiary under 
this chapter until actually distributed or 
made available to the participant or his 
beneficiary and, at such time, shall be tax- 
able under section 72 (treating the partici- 
pant or his beneficiary as having a basis of 
zero in the contract), 

“(B) no amount shall be allocated to any 
participant in excess of the amount which 
might be allocated if the plan met the re- 
quirements of section 401, and 


“(c) the plan must meet the requirements 
of sections 410 and 415. 


“(8) (A) Except as provided in subpara- 
graph (B) (iii), if the amount of the credit 
determined under section 46 is recaptured or 
redetermined in accordance with the provi- 
sions of section 47 and the amount of the 
credit claimed under section 44C for the tax- 
able year to which such recapture or redeter- 
mination relates was computed under para- 
graph (1) of section 44C(a), the amounts 
transferred to the plan under this subsection 
in subsection (e) and allocated under the 
plan shall remain in the plan or in partici- 
pant accounts, as the case may be and con- 
tinue to be allocated in accordance with 
the plan. 

“(B) If the amount of the credit deter- 
mined under section 46 for a taxable year 
is recaptured in accordance with the provi- 
sions of section 47 and the amount of the 
credit claimed under section 44C for the 
taxable year to which such recapture relates 
was computed under paragraph (1) of sec- 
tion 44C(a)— 

“(1) the employer may reduce the amount 
required to be transferred to the plan under 
paragraph (6) of this subsection, or under 
paragraph (3) of subsection (e), for the cur- 
rent taxable year or any succeeding taxable 
years by the portion of the amount so re- 
captured which is attributable to reduction 
in the qualified investment (as determined 
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under section 46 (c) and (d) of the em- 
ployer, 


“(il) notwithstanding the provisions of 


paragraph (12), the employer may deduct 
such portion, subject to the limitations of 
section 404 (relating to deductions for con- 
tributions to an employees’ trust or plan), 


r 

“(ili) if the requirements of subsection 
(c) (1) are met, the employer may withdraw 
from the plan an amount not in excess of 
such portion. 

“(C) If the amount of the credit claimed 
by an employer for a prior taxable year under 
section 38 is reduced because of a redeter- 
mination of the qualified investment for such 
prior taxable year which becomes final during 
the taxable year, and the employer trans- 
ferred amounts to a plan which were taken 
into account for purposes of this subsection 
for that prior taxable year, then— 

“(1) the employer may reduce the amount 
it is required to transfer to the plan under 
paragraph (6) of this subsection, or under 
paragraph (3) of subsection (e), for the 
taxable year or any succeeding taxable year 
by the portion of the amount of such 
reduction in the credit or increase in tax 
which is attributable to the contribution to 
such plan, or 

“(ii) notwithstanding the provisions of 
paragraph (12), the employer may deduct 
such portion subject to the limitations of 
section 404. 

“(9) For purposes of this subsection— 

“(A) EMPLOYER SECURITIES.—The term 
‘employer securities’ means common stock 
issued by the employer or a corporation 
which is a member of a controlled group 
of corporations which includes the em- 
ployer (within the meaning of section 1563 
(a), determined without regard to section 
1563 (a)(4) and (e)(3)(C)) with voting 
power and dividend rights no less favorable 
than the voting power and dividend rights 
of other common stock issued by the em- 
ployer or such controlling corporation, or se- 
curities issued by the employer or such con- 
trolling corporation, convertible into such 
stock, and 

“(B) Vatve.—The term ‘value’ means the 
average of closing prices of the employer's 
securities, as reported by a national ex- 
change on which securities are listed, for the 
20 consecutive trading days immediately 
preceding the date of transfer or allocation 
of such securities or, in the case of securi- 
ties not listed on a national exchange, the 
fair market value as determined in good 
faith and in accordance with the regula- 
tions issued by the Secretary. 

“(10) The Secreary shall prescribe such 
regulations and require such reports as may 
be necessary to carry out the provisions of 
this section, 

“(11) If the employer fatls to meet any 
requirement imposed under this section or 
under any obligation undertaken to comply 
with a requirement of this section, he is 
liable to the United States for a civil penalty 
of an amount equal to the amount involved 
in such failure. The preceding sentence shall 
not apply if the taxpayer corrects such 
failure (as determined by the Secretary) 
within 90 days after notice thereof. For 
purposes of this paragraph, the term 
‘amount involved’ means an amount deter- 
mined by the Secretary, but not in excess 
of the amount of the credit claimed by the 
taxpayer for the taxable year under sec- 
tion 44C(a) and not less than the product 
of one-half of one percent of such amount 
multiplied by the number of months (or 
parts thereof) during which such failure 
continues. The amount of such penalty may 
be collected by the Secretary in the 
Same manner in which a deficiency in the 
payment of Federal income tax may be 
collected. 

“(12) Notwithstanding any provision of 
this title to the contrary, no deduction shall 
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be allowed under section 162, 212, or 404 for 
amounts transferred to an employee stock 
ownership plan and taken into account under 
this subsection. 

“(13) (A) As reimbursement for the ex- 
pense of establishing the plan, the employer 
may withhold from amounts due the plan for 
the taxable year which the plan is estab- 
lished, or the plan may pay, so much of the 
amounts paid or incurred in connection with 
the establishment of the plan as does not 
exceed the sum of 10 percent of the first 
$100,000 that the employer is required to 
transfer to the plan for that taxable year 
under paragraph (6) (including any amounts 
transferred under subsection (e)(3)) and 
5 percent of any amount in excess of the 
first $100,000 of such amount. 

“(B) As reimbursement for the expense of 
administering the plan, the employer may 
withhold from amounts due the plan, or the 
plan may pay, so much of the amounts paid 
or incurred during the taxable year as ex- 
penses of administering the plan as does not 
exceed the smaller of— 

“(1) the sum of 10 percent of the first 
$100,000 and 5 percent of any amount in 
excess of $100,000 of the income from div- 
idends paid to the plan with respect to stock 
of the employer during the plan year end- 
ing with or within the empoyer’s taxable 
year, or 

“(i1) $100,000. 

“(14) The return of a contribution made 
by an employer to an employee stock owner- 
ship plan designed to satisfy the require- 
ments of this subsection or subsection (b) 
(or a provision for such a return) does not 
fail to satisfy the requirements of this sub- 
section (b), section 401(a), or section 403 
(c)(1) of the Employee Retirement Income 
Security Act of 1974 if— 

“(A) the contribution is conditioned under 
the plan upon determination by the Secre- 
tary that such plan meets the applicable 
requirements of this subsection, subsection 
(b), or section 401(a), 

“(B) the application for such a determina- 
tion is filed with the Secretary not later 
than 90 days after the date on which the 
credit under section 44C is allowed, and 

“(C) the contribution is returned within 
one year after the date on which the Secre- 
tary issues notice to the employer that such 
plan does not satisfy the requirements of 
this subsection, subsection (b), or section 
401(a). 

“(15) Notwithstanding any provision of 
this title to the contrary, employees who are 
included in a unit of employees covered by 
@ collective bargaining agreement between 
an employee representative and one or more 
employers and who satisfy the minimum age 
and service requirements, if any, established 
by the plan shall not be excluded from 
eligibility under the plan, unless the em- 
ployee representative declines coverage for 
employees in the unit. Where the employee 
representative declines coverage, section 410 
(b) (2) (A) shall apply. 

“(b) ADDITIONAL PLAN REQUIREMENTS.— 

“(1) The employer may not make partic- 
ipation in the plan a condition of employ- 
ment and the plan may not require match- 
ing employee contributions as a condition 
of participation in the plan. 

“(2) Employee contributions (if any) 
under the plan must meet the requirements 
of section 401(a)(4) (relating to contribu- 
tions). 

“(¢) RECAPTURE.— 

“(1) GENERAL RULE.—Amounts transferred 
to a plan under subsection (a) (6) may be 
withdrawn from the plan by the employer 
if the plan provides that while subject to 
recapture— 

“(A) amounts so transferred with respect 
to a taxable year are segregated from other 
plan assets, and 
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“(B) separate accounts are maintained 
for participants on whose behalf amounts 
so transferred have been allocated for a 
taxable year. 

“(2) COORDINATION WITH OTHER LAW.— 
Notwithstanding any other law or rule of 
law, an amount withdrawn by the employer 
will neither fail to be considered to be non- 
forfeitable nor fail to be for the exclusive 
benefit of participants or their beneficiaries 
merely because of the withdrawal from the 
plan of amounts described in paragraph 
(1), nor will the withdrawal of any such 
amount be considered to violate the pro- 
visions of section 403(c) (1) of the Employee 
Retirement Income Security Act of 1974. 

“(d) EFFECT OF RECAPTURE PROVISIONS ON 
DISTRIBUTION TO A PARTICIPANT (OR His BENE- 
FICIARY).—A distribution to a participant 
(or his beneficiary) which otherwise satisfies 
the requirements of subsection (e) (4) (A) of 
section 402 shall be treated as a lump sum 
distribution for purposes of section 402, not- 
withstanding the fact that a portion of the 
amount allocated to the participant’s ac- 
count under the plan as provided in this sec- 
tion is retained in the plan following the 
distribution to him in order to permit an 
amount previously transferred to the plan to 
be withdrawn by his employer under subsec- 
tion (a) (8)(B) of this section, Any portion 
of this amount retained in the plan which is 
not withdrawn by the employer and which is 
subsequently distributed to the participant 
(or his beneficiary) shall not be treated as a 
lump sum distribution.”. 

(C) CONFORMING CHANGES.— 

(1) Paragraph (2) of section 46(a) of such 
Code (relating to amount of credit for cur- 
rent taxable year) is amended— 

(A) by striking out “Except as otherwise 
provided in subparagraph (B), in the case of 
property described in subparagraph (D),” 
and inserting in lieu thereof the following: 
“In the case of property described in sub- 
paragraph (C),", 

(B) by striking out subparagraph (B) and 
redesignating subparagraphs (C) and (D) as 
(B) and (C), respectively, 

(C) by striking out “subparagraph (D),” 
in subparagraph (B) (as so redesignated) 
and inserting in lieu thereof “subparagraph 
(c)”, 

(D) by striking out “subparagraphs (A) 
and (B)” in subparagraph (C) (as so re- 
designated) and inserting in lieu thereof 
“subparagraph (A)”, and 

(E) by striking out the last sentence of 
subparagraph (C) (as so redesignated). 

(2) Subparagraph (A) of section 46(c) (3) 
of such Code (relating to public utility prop- 
erty) is amended by striking out “subsection 
(a@)(2)(C)" and inserting in lieu thereof 
“subsection (a) (2) (B)". 

(3) Paragraph (9) of section 46(f) of such 
Code (relating to limitation in case of cer- 
tain regulated companies) is amended— 

(A) by striking out “makes an election 
under subparagraph (B) of subsection (a) 
(2), and inserting in Meu thereof “claims 
the credit allowed by section 44C,”, 

(B) by striking out “then, notwithstanding 
the prior paragraphs of this subsection, no 
credit shall be allowed by section 38 in ex- 
cess of the amount which would be allowed 
without regard to the provisions of subpara- 
graph (B) of subsection (a) (2)" and insert- 
ing in lieu thereof “then no credit shall be 
allowed by such section”. 

(d) CLERICAL AMENDMENTS.— 


(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of 
such Code is amended by inserting immedi- 
ately after the item relating to section 44B 
the following new item: 

“Sec. 44C. Employee Stock Ownership Plan 
Contributions.”’. 

(2) The table of sections for subpart B 

of part I of subchapter D of chapter 1 of 
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such Code is amended by adding at the end 
thereof the following new item: 


“Sec. 416. Special employee stock ownership 
plans.". 
SEC. 2. TREATMENT OF ESOP ANNUITIES FOR 
ESTATE TAX PURPOSES. 

Subsection (c) of section 2039 of such 
Code (relating to exemption of annuities 
under certain trusts and plans) is amended— 

(1) by striking out “(other than a lump 
sum distribution described in section 402(e) 
(4), determined without regard to the next 
to the last sentence of section 402(e) (4(A))” 
and inserting in Meu thereof “(other than 
an amount which the taxpayer elected, under 
section 402(e) (4) (B), to treat as a lump sum 
distribution)", and 

(2) by inserting after “section 401 (a)™ in 
paragraph (1) the following: *, or under an 
employee stock ownership plan". 

Sec. 3. RETIREMENT SAVINGS By ESOP PAR- 
TICIPANTS, 

(a) AMENDMENT OF SECTION 219.—Para- 
graph (4) of section 219(c) of such Code 
(relating to participation in governmental 
plans by certain individuals) is amended— 

(1) by inserting “; participation in cer- 
tain employee stock ownership plans” after 
“individuals” in the caption of such para- 
graph, and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) CERTAIN EMPLOYEE STOCK OWNERSHIP 
PLANS.—A participant in an employee stock 
ownership plan described in section 416 is 
not considered to be an active participant 
in a plan described in subsection (b) (2) sole- 
ly because of his participation in the em- 
ployee stock ownership plan.”. 

(b) AMENDMENT OF SECTION 220.—Para- 
graph (5) of section 220(c) of such Code 
(relating to participation in governmental 
plans by certain individuals) is amended— 

(1) by inserting “; participation in certain 
employee stock ownership plans” after “indi- 
viduals” in the caption of such paragraph, 
and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “A participant in an 
employee stock ownership plan which meets 
the requirements of section 416 is not con- 
sidered to be an active participant in a plan 
described in subsection (b) (3) solely because 
of his participation in the employee stock 
ownership plan.”. 


Src. 4, ROLLOVER OF ESOP Into IRA. 


Paragraph (6) of section 402(a) of the 
Internal Revenue Code of 1954 (relating to 
special rollover rules) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) CASH IN LIEU OF EMPLOYER SECURI- 
TIES—For purposes of paragraph (5), the 
transfer of all money received in lieu of a 
distribution of employer securities (as de- 
fined in section 416(a)(9)(A)) or of the 
proceeds from the sale of a distribution of 
employer securities to the employer or to the 
trust or plan maintained by the employer, 
shall be treated as a transfer of a distribu- 
tion of such securities.”. 


Sec, 5. Pur-Oprion REQUIREMENT FOR CERTAIN 
ESOP CONTRIBUTIONS. 


“Notwithstanding any other provision of 
law, an employee stock ownership plan (as 
defined in section 416 or 4975(e)(7) of the 
Internal Revenue Code of 1954) which per- 
mits a participant to elect to receive cash in 
lieu of a distribution of employer securities 
shall not be required to provide a put option 
for any securities distributed from the plan, 
nor shall the provision of such an election 
be deemed to be an offering of a security to 
the participant for purposes of Federal and 
State securities laws.”. 
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Sec. 6. ELECTION WITH RESPECT TO UNREAL- 
IZED APPRECIATION OF EMPLOYER 
SECURITIES. 


Subparagraph (J) of section 402(e)(4) of 
such Code (relating to unrealized apprecia- 
tion of employer securities) is amended by 
inserting after “there shall be excluded” the 
following: “, at the election of the taxpayer 
(made at such time and in such manner as 
the Secretary may prescribe by regulation),”. 


SEC. 7. DEDUCTIBILITY OF CERTAIN ESOP CON- 
TRIBUTIONS, Bequest, Erc. 


(a) DrvipeNDs Pam Depuction.—In addi- 
tion to the deductions provided under sec- 
tion 404(a) of the Internal Revenue Code of 
1954, there shall be allowed as a deduction 
to an employer the amount of any dividend 
paid by that employer during the taxable 
year with respect to employer securities (as 
defined in section 416(a)(9) of such Code) 
if— 

(1) the employer securities were held on 
the record date for the dividend by an em- 
ployee stock ownership plan, and 

(2) the dividend received by the plan— 

(A) is distributed, not later than 60 days 
after the close of the plan year in which it 
is received, to the employees participating 
in the plan, in accordance with the plan 
provisions. 

(b) BEQUESTS; CHARITABLE CONTRIBUTIONS, 
Etc.—For purposes of sections 170(b) (1), 
642(c), 2055(a) and 2522 of the Internal 
Revenue Code of 1954, a contribution, be- 
quest, or similar transfer of employer secu- 
rities or other property to an employee stock 
ownership plan (described in section 416 of 
such Code) shall be deemed a charitable 
contribution to an organization described in 
section 170(b)(1)(A)(vi) of such Code, if— 

(A) such contribution, bequest, or trans- 
fer is allocated, pursuant to the terms of 
such plan, to the employees participating 
under the plan in a manner consistent with 
section 401(a) (4) of such Code; 

(B) no part of such contribution, bequest 
or transfer is allocated under the plan for 
the benefit of the taxpayer (or decedent), or 
any person related to the taxpayer (or de- 
cedent) under the provisions of section 267 
(b) of such Code, or any other person who 
owns more than 25 percent in value of any 
class of outstanding employer securities (as 
defined in section 416(a)(9) of such Code) 
under the provisions of section 318(a) of 
such Code; and 

(C) such contribution, bequest, or trans- 
fer is made only with the express approval 
of such employee stock ownership plan. 

Sec. 8. ELIMINATION OF MINIMUM Tax ON 
EMPLOYEE STOCK OWNERSHIP PLAN 
CONTRIBUTIONS 


In determining the regular tax deductions 
under section 56(c) of the Internal Revenue 
Code of 1954, the taxes imposed by Chapter 1 
of such Code shall not be reduced— 

(A) In the case of a taxable year ending 
after December 31, 1974 and beginning be- 
fore January 1, 1978, by the excess, if any, 
of the credit determined pursuant to sec- 
tion 46(a)(2)(B) of such Code over the 
credit which would have been determined 
pursuant to section 46(a)(2)(A). of such 
Code, or 

(B) In the case of a taxable year begin- 
ning after December 31, 1977, by the amount 
of credit determined pursuant to section 44C 
of such Code. 

Sec. 9. EFFECTIVE DATE. 


Except as provided in Sec. 8, the amend- 
ments made by this Act shall apply with re- 
spect to taxable years beginning after De- 
cember 31, 1977. 


By Mr. ROBERT C. BYRD (for 
Mr. ANDERSON) (for himself and 
Mrs. HUMPHREY) : 
S. 3242. A bill to designate the Bound- 
ary Waters Canoe Area Wilderness, to 
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establish the Boundary Waters Canoe 
Area Mining Protection Area, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

BOUNDARY WATERS CANOE AREA WILDERNESS ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I introduce a bill on behalf of the Sena- 
tor from Minnesota (Mr. ANDERSON) for 
himself and Mrs. HUMPHREY, and I ask 
unanimous consent that a statement by 
Senator ANDERSON be printed in the Rec- 
orp, together with the text of the bill 
and other material. 

There being no objection, the state- 
ment and material were ordered to be 
printed in the Rercorp, as follows: 

BOUNDARY WATERS CANOE AREA 
WILDERNESS AcT 


Senator Humphrey and I are today intro- 
ducing S. 3242, our proposal for the future 
management of one million seventy-seven 
thousand acres of wilderness in Northeastern 
Minnesota. 

There is no more sensitive and divisive 
issue in Minnesota today than the manage- 
ment of the Boundary Waters Canoe Area. 
Those divisions cut across economic, geo- 
graphic and political lines. 

Despite disagreements on how the Bound- 
ary Waters should be managed, there is, we 
think, a clear and general consensus in Min- 
nesota that the Congress should act this year 
to resolve the issue, and protect this precious 
wilderness forever. 

Senator Humphrey and I will work for the 
passage of S. 3242, the Boundary Waters 
Canoe Area Wilderness Act, this session. We 
recognize the heavy legislative schedule fac- 
ing the Energy and Natural Resources Com- 
mittee and the Senate as a whole. Senator 
Jackson has assured me that the Energy and 
Natural Resources Committee can consider 
this legislation yet this year if the supporters 
of a bill to protect the BWCA act respon- 
sibly. 

The BWCA is a treasure which belongs not 
just to Minnesotans, but to all Americans. 
All of us have a responsibility to preserve its 
unique recreational and wilderness character 
for our children and for generations to come, 
and I believe S. 3242 does that. 

On June 5, 1978, the House of Representa- 
tives passed H.R. 12250, thereby completing 
extensive House consideration of BWCA 
legislation that began with public hearings 
nearly one year ago. S. 3242 is comparable to 
H.R. 12250 in many important respects, but 
differs significantly in one critical aspect— 
the use of small motorboats for fishing trips 
and snowmobiles in limited portions of the 
BWCA. 

This issue is not, and should not be emo- 
tionally characterized, as a fight between 
preservationists and exploiters. There is 
agreement that those uses most destructive 
of the BWCA—mining and logging—have no 
place there. The question for the Senate 
rather is what kinds of recreational use to 
permit to maintain the BWCA as a lakeland 
wilderness. The dispute now is clearly be- 
tween ‘users of canoes and motorboats, and, 
snowmobiles and cross-county skis. 

And, for many people, understandably, 
that is a critical issue. It is important in 
this context to understand why the Minne- 
sota Congressional delegation divided on the 
key amendment to H.R. 12250 on the House 
floor and to appreciate why the Governor of 
Minnesota and the state’s conservation 
agency, the Minnesota Department of Nat- 
ural Resources, do not support H.R. 12250. 

It is equally important to correctly inter- 
pret opinion polls that show a majority of 
Minnesotans favoring greater protection for 
the BWCA and to react fairly to the resi- 
dents of Northeastern Minnesota who stren- 
uously oppose H.R. 12250. 

To appreciate these aspects of the BWCA 
dispute in Minnesota, one must be familiar 
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with the history of the BWCA, and particu- 
larly the implications of its inclusion in the 
1964 Wilderness Act. Following my remarks 
I will submit for the Recorp a history of fed- 
eral and state actions taken during the past 
century to protect the BWCA. 

The 1964 Wilderness Act provided national 
recognition that some federal lands should 
be managed to maintain their wild and nat- 
ural qualities for generations to come, The 
Boundary Waters Canoe Area had the unique 
distinction of being the sole area in the na- 
tion established instantly as an official wil- 
derness area—the only one of its kind— 
through its specific inclusion in the 1964 
Wilderness Act. But it was included as a wil- 
derness area with certain non-wilderness 
characteristics and that has often been lost 
sight of in recent months in Minnesota. 

So that the people of Minnesota may be 
reminded and so that my colleagues may 
understand, I quote now from the law, cit- 
ing the directions given to the Secretary of 
Agriculture in the 1964 Wilderness Act in 
managing this lakeland canoe wilderness; 

(U.S.C. 16 § 1133 Ch. 23) Management of 
Boundary Waters Canoe Area, Superior Na- 
tional Forest, Minnesota; motorboats: 

(5) Other provisions of this chapter to 
the contrary notwithstanding, the manage- 
ment of the Boundary Waters Canoe Area, 
formerly designated as the Superior, Little 
Indian Sioux, and Caribou Roadless Areas, 
in the Superior National Forest, Minnesota, 
shall be in accordance with regulations, es- 
tablished by the Secretary of Agriculture in 
accordance with the general purpose of 
maintaining, without unnecessary restric- 
tions on other uses, including that of timber, 
the primitive character of the area, particu- 
larly in the vicinity of lakes, streams, and 
portages: Provided, that nothing in this 
chapter shall preclude the continuance 
within the area of any already established 
use of motorboats. (emphasis added) 

If, in 1964, the language that permitted 
continued motorized uses in parts of the 
BWCA had not been included in the Wilder- 
ness Act, the BWCA itself would not have 
been included in that legislation, Likewise, 
without permission for continued timber 
harvesting in certain sections of the BWCA, 
the area would not have been included in 
the Wilderness Act. 

Hubert Humphrey was the main Senate 
sponsor of that 1964 legislation, and before 
his death, he assured me that was so. John 
Blatnik, a crucial member of the House on 
that legislation, has confirmed that. Both 
Senator Humphrey and Representative Blat- 
nik worked for several years prior to 1964 to 
strike an acceptable balance in Minnesota 
between desires for special protection of the 
BWCA and for continuation of motorized 
recreation in parts of the area. Their efforts 
culminated in the special language in the 
Wilderness Act. 

The residents of Northeastern Minnesota 
supported wilderness designation of the 
BWCA on that basis, and conservationists 
recognized the necessity of the special lan- 
guage on the BWCA in the Wilderness Act. 

So, in 1964, the Congress added the BWCA 
to the nation’s wilderness system, protection 
it richly deserved. But with the explicit 
caveat that the existing and long-accepted 
use of parts of the area by motorboats for 
fishing would continue and that certain por- 
tions of the area could be logged with the 
permission of the U.S, Forest Service. 

In 1976, after federal judicial rulings that 
logging could continue in the BWCA, and, 
continuing concern that applicable federal 
statutes might not absolutely protect the 
BWCA from mining exploration and develop- 
ment, supporters of additional protection for 
the BWCA turned to Congress. 

I should add that as Governor of Minne- 
sota, I acted to protect the unique topog- 
raphy and high quality fishing of the BWCA 
on several occasions. 
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Of particular concern to me, the Depart- 
ment of Natural Resources, and to many of 
the same groups and individuals who now 
differ with me on the issue of recreational 
use, was the protection of the BWCA from 
irreversible destruction and pollution from 
mining and logging. 

I believe it is a fair statement that the 
impetus behind the present congressional 
review of the management of the BWCA, 
and properly so, was to protect the area from 
exploitation from any mining and to clarify 
where logging could take place, if at all, in 
the BWCA. Further restrictions on the long- 
accepted use of motorboats was a secondary 
objective. It is ironic, then, that while the 
House bill bans both mining and logging, 
and S. 3242 accomplishes the same result, 
that the BWCA dispute in Minnesota is 
now focused on the issue of recreational uses. 
It is not an environmental debate at all, 
but one of what kinds of people with what 
kinds of recreational desires can continue 
to use some of the lakes in the BWCA in 
the summer for fishing and in the winter 
for snowmobiles. 

I believe in an area comprised of over a 
thousand lakes, many greater than a thou- 
sand acres, that it -is possible for motor- 
boater and canoeists to co-exist. They have 
to date. This equally is not a dispute over 
whether to ‘open up” the BWCA as a water- 
skiing pleasure boat-infested playground. It 
should be clear to everyone that any bill 
the Congress passes will restrict the present 
use of motorboats. 

The fact is that in 1964, the Congress told 
the people of Northern Minnesota and the 
thousands of Americans who visited the 
BWCA each year, who had always enjoyed 
the BWCA for fishing trips, that they could 
continue to use some of the lakes with their 
motorboats. Thereafter, the Forest Service 
issued regulations opening 124 lakes along 
19 routes permanently to motorboats. While 
admittedly the use of the BWCA by canoe- 
ists each year has increased, every year resi- 
dents of the area, their guests, and visi- 
tors from all over the U.S. come to the 
BWCA for a trip by motorboat to fish. Some 
of these people physically cannot use a 
canoe, many more just prefer not to. A 
viable resort industry developed around this 
use of the BWCA and today, with few ex- 
ceptions, depends upon guests who plan to 
fish from motorboats in the BWCA, 

The BWCA and its sister area on the 
Canadian side of the border, the Quetico 
Provincial Park, are together larger than 
Yellowstone National Park. Many Americans 
could never enjoy the beauty and expanse 
of this area unless assisted in their travels 
by a small motor, particularly on the larger 
lakes where weather conditions can make 
travel by a canoe dangerous. 

Senator Humphrey and I seek to enhance 
the recreational opportunities of all who 
choose to visit the BWCA. We seek to pre- 
serve to as great an extent as possible the 
wilderness qualities of the area. 

S. 3242 essentially -agrees with the House 
passed bill on three major issues: the size 
of the area, the prohibition on mining, and 
the prohibition on timber harvesting. 

Congressman Oberstars’ original bill 
divided the BWCA into a 700,000 acre wil- 
derness area and a 400,000 acre National Rec- 
reation Area. I supported maintaining the 
BWCA as a single wilderness unit of 1,033,000 
acres. During House consideration of the 
BWCA bills, several small parcels of land 
included in the U.S. Forest Service RARE II 
review were included in the BWCA and the 
acreage of the wilderness area was increased 
by 47,000 acres. I support those additions 
to the area and have included them in 
S. 3242. Congressman Burton has subse- 
quently requested that I consider further 
boundary adjustments to both make avail- 
able additional acreage for timber in North- 
eastern Minnesota. 
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My desire to introduce S. 3242 as expedi- 
tiously as possible prevented me from reach- 
ing a final decision on Chairman Burton's 
proposals, however, I may recommend fur- 
ther acreage adjustments in markup. 

Today, 6 valid timber sales are located in 
the BWCA. Last year, Congressman Oberstar 
negotiated with the timber companies a 
moratorium on these 6 sales and then had 
that moratorium extended until September 
1. Without Congressman Oberstar's efforts, 
cutting of timber would be proceeding today. 
And, one of the principal reasons why the 
Congress must resolve the BWCA issue this 
year Is to settle the timber issue. 

Both the Forest Service and the State of 
Minnesota have pledged increased timber 
yields from the forested areas outside the 
BWCA. I am convinced that replacement 
timber exists outside the wilderness area 
on state and federal land and can be made 
available to offset any adverse impact from 
removing timber sales in the BWCA. I have, 
therefore, included as part of S. 3242 a ban 
on all future timber harvesting, but have 
included a cord-for-cord substitute of like 
timber for those quantities lost in the 
BWCA and have increased the funds for 
forest management and the development of 
state timber lands from $40 million in H.R. 
12250 to $170 million in S. 3242. 

The possibility of mineral development in 
the BWCA was, for many years, the major 
threat to the environmental quality of the 
area since the rock formations underlying 
the BWCA potentially are rich in minerals. 
In_1976, as Governor of Minnesota, I signed 
a law prohibiting mining exploration or the 
issuance of any state permits for mining 
within the BWCA. I am hopeful that the 
language included in S. 3342 which is iden- 
tical to the language in H.R. 12250, will 
close forever the possibility of mineral 
development within this wilderness area. 

As a further protection against the impact 
of mineral development on the BWCA, 
S. 3242 includes a concept included in the 
House passed bill. A 222,000 acre buffer zone 
ercund the southern border of the BWCA 
is established where mineral development 
wili be prohibited. The water quality of the 
area demands special protection. The crea- 
tion of a Mining Protection Zone will greatly 
essist in mitigating any adverse tailings 
run-off outside the BWCA from contami- 
nating the BWCA watershed. 


The principal remaining disagreement is 
over the allowable recreational uses in the 
BWCA and the impact of restricting present 
uses on local businesses. 


At present, 124 of 1060 lakes are open to 
motorized recreation, although these lakes 
comprise 61 percent of the surface water 
area in the BWCA. Many lakes have no limit 
imposed as to the size of the motor. 

These 124 lakes have never been closed to 
motorboats. Unfortunately, some people in 
Minnesota believe that the BWCA at pres- 
ent is off limits to motors, and, of course 
that has never been the case. Use of motor- 
toats for fishing is a long-accepted use of 
BWCA lakes and, again, clearly mandated to 
ecntinue in the 1964 Wilderness Act. 

The bill we are introducing today de- 
creases the number of lakes that will be 
open to motorboats from 124 to 92 but per- 
mits the continued use of portions of the 
area by motored transportation, with limita- 
tions on the size of the motors on all lakes. 
These 92 lakes represent 58 percent of the 
water surface area in the BWCA. 

This section of S. 3242 will not be sup- 
ported by everyone. The House bill limits 
mictorboats initially to 16 lakes, or 17 per- 
cent of the water surface area and after 30 
years to 11 lakes or 5 percent of the water 
surface area. The effort by Congressman 
Oberstar on the House floor to continue 
miost of the present use of motorboats, was 
defeated 141 to 213. 
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Senator Humphrey and I recognize there 
is substantial support in the House and in 
Minnesota, to radically restrict the present 
use of motorboats as the House has done. 
But on this management question, we sug- 
gest again a recreational use issue not an 
environmental issue—we stand with those 
who desire continued use of the BWCA by 
people of all kinds of recreational desires, 
or all ages and physical capabilities, whether 
from Ely, Duluth or the Twin Cities or as a 
guest from another state. 

The. BWCA is a large area with 1060 lakes 
ond thousands of acres of water surface. 
Under our proposal 9 out of 10 lakes and 
nearly 42 percent. of the water surface area 
would be available for canoes only. On the 
remaining lakes, including the bigger lakes 
tnat many suggest are not as conducive for 
canoeing or safe for canoeists, we believe ca- 
noeists and people with small boats with 
fishing motors can continue to share this 
magnificent resource, as they have always 
done. 

The House bill, in the final analysis, ex- 
cludes most of the motorboats in favor of 
the canoes. It effectively repeals the com- 
mitment given the people and resorters of 
Northeastern Minnesota by the Congress in 
1964 that the area they know and love will 
no longer be available to them as they have 
used it and cared for it for generations. 

Senator Humphrey and I, despite the pro- 
testations and rhetoric of some in Minnesota 
to the contrary, agree with those who ask 
the 95th Congress to keep the word of the 
88th Congress and to continue to permit 
local residents, resorters, tourists, the elderly, 
or the non-canoeists to use the beautiful 
lakes of the BWCA to do a little fishing dur- 
ing the day. Our position on motorboats is 
not a popular one in Minnesota right now, 
but we firmly believe it is the right one and 
we look forward to explaining the reasoning 
behind our position to our colleagues. 

By 1976, snowmobiling was a major winter 
recreational pursuit in the BWCA. Of the 
14,000 winter use days in 1975-1976 in the 
BWCA, 80 percent of those uses were snow- 
mobiles. There were 21 snowmobile routes in 
the BWCA utilizing most of the 124 lakes 
where motorboats were premitted in the 
summer until 1976 when the Forest Service 
banned snowmobiles in the BWCA. 

H.R. 12250 permits snowmobiles on only 2 
access points to Canada, while Congressman 
Oberstar proposed snowmobiles be authorized 
on all lakes where motorboats were per- 
mitted, or on 92 lakes. S. 3242 would permit 
snowmobiles on the 8 most popular and 
widely used routes prior to the 1976 ban. 
Since snowmobiles were not being used in 
the BWCA when the 1964 Wilderness Act 
was passed and it is a policy of the Congress 
to restrict snowmobile use in wilderness 
areas, I do not favor a complete reintroduc- 
tion of snowmobiles into the area. However, 
the use of snowmobiles for winter recreation 
in the BWCA on rottes by 1976 was extraor- 
dinary. And, there is little evidence to sug- 
gest that the use of a snowmobile on a frozen 
lake has any environmental impact. As such, 
S. 3242 does provide for the use of snow- 
mobiles on these very limited portions of the 
BWCA. 

The House bill wisely provides assistance 
to local businesses adversely affected by the 
House's restrictions on motorboat and snow- 
mobile use in the BWCA. While our bill would 
have little impact on the present 47 resorts 
that depend in large part on BWCA visitors 
for income, some number will be affected and 
we recognize that some compromise on the 
final number of lakes may be necessary with 
the House. S. 3242 consequently does adopt 
most of the House language on this issue, 
with the following amendments I believe will 
improve the section. 
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First, the period of time where an affected 
resort can be sold to the U.S. government is 
extended from 5 to 10 years. Second, the 
definition of resort is broadened to include 
other businesses, such as tow-boat operators, 
that could be affected by further restrictions 
on motorized uses. Third, at the suggestion of 
Congressman Burton, the price a resort owner 
is paid by the government at some future 
date by the government must be adjusted to 
refiect increases in the Consumer Price Index 
(CPI) to insure that an owner is justly com- 
pensated for his property and insulated from 
inflation. 

The final issue dealt with in the House 
BWCA bill is the jurisdiction over the surface 
water in the BWCA. Present law permits the 
State of Minnesota to exercise jurisdiction 
over water surface use. The U.S. government 
regulates motorboat use in the BWCA 
through jurisdiction over the portages. The 
issue of jurisdiction was a particularly sen- 
sitive one in the House because the State 
of Minnesota justifiably feared the loss of 
jurisdiction it has long-held in the BWCA 
and the Interior Committee was concerned 
about continuing the state’s jurisdiction 
when the number of lakes available to 
motorboat was to be substantially reduced. 
H.R. 12250 provides that the State of Min- 
nesota can exercise jurisdiction over water 
surface use only by enacting more stringent 
regulations than the federal government. 

As a former Governor, I am inclined on 
federal-state jurisdiction disputes to side 
with the state. Moreover, on June 15, 1978, 
I received a letter from Minnesota Commis- 
sioner of Natural Resources-Designate Joe 
Alexander on the issue of state jurisdiction. 
Mr. Alexander detailed the problems the 
State of Minnesota has with the extension 
of federal jurisdiction in the BWCA to water, 
the implications of diminishing state juris- 
diction over waters and the relationship of 
the State of Minnesota's efforts to prevent 
mineral exploration in the BWCA with the 
state’s present jurisdiction over water. The 
letter concludes that the jurisdiction pro- 
vision in the House bill “is ill-conceived, 
and short-sighted at best, is disastrous at 
worst and should not be supported by the 
State of Minnesota.” 

The Minnesota objections to the jurisdic- 
tion section concern me greatly. I respect the 
extensive analysis made by the House In- 
terior Committee on this issue and have 
included in S. 3242 the language of H.R. 
12250 on jurisdiction. However, I will request 
the State to testify at the July public hear- 
ings on this issue and reserve the right to 
offer amendments in markup on this matter. 

I ask that the text of S. 3242, the Boundary 
Waters Canoe Wilderness Area Protection 
Act, a section-by-section summary of 5. 3242 
compared to H.R. 12250 and present law, and 
a summary of the history of the BWCA be 
printed in the RECORD. 


S. 3242 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


FINDINGS 


Section 1. The Congress finds that it is 
necessary to provide for the orderly manage- 
ment of the lakes, waterways, and associated 
forested areas known (before the date of 
enactment of this Act) as the Boundary 
Waters Canoe Area, so as to provide for the 
public use and enjoyment of that area, pri- 
marily as wilderness and to assure protection 
of the area’s primitive character as a natural 
forest-lakeland wilderness ecosystem of 
major esthetic, cultural, scientific and edu- 
cational value to the Nation. 

PURPOSES 


Sec. 2, It is the purpose of this Act to pro- 
vide for such measures respecting the area 
designated by this Act as the Boundary 
Waters Canoe Area Wilderness as will— 
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(1) maintain the high water quality in 
the area; 

(2) provide for the protection and manage- 
ment of the fish and wildlife of the wilder- 
ness and enhance the recreational enjoyment 
such resources, including fishing and hunt- 
ing; 

(3) protect and enhance the natural 
values and environmental quality of the 
lakes, streams, shorelines, and associated 
forest areas of the wilderness; 

(4) enhance the enjoyment of the area by 
all Americans, including senior citizens and 
the handicapped; 

(5) prevent the exploitation of mineral 
resources throughout the area; 

(6) prevent further road and commercial 
development and restore the natural condi- 
tions to existing temporary roads in the 
wilderness; 

(7) provide for the orderly and equitable 
transition from motorized recreational uses 
to non-motorized recreational uses on those 
lakes, streams, and portages in the wilderness 
not designated in this Act for the continued 
motorized use. 


BOUNDARY WATERS CANOE AREA WILDERNESS 
DESIGNATION AND MAP 


Sec. 3. The areas generally depicted as wil- 
derness on the map entitled “Boundary 
Waters Canoe Area Wilderness and Bound- 
ary Waters Canoe Area National Recreation 
Area” dated June, 1978, comprising approxi- 
mately one million and seventy-seven thou- 
Sand acres, are hereby designated as the 
Boundary Waters Canoe Area Wilderness 
(hereinafter referred to as the “wilderness’’). 
Such designation shall supersede the desig- 
nation of the Boundary Waters Canoe Area 
under section 3(a) of the Wilderness Act (78 
Stat. 890) and such map shall supersede the 
map on file pursuant to such section. The 
map of the wilderness shall be on file and 
available for public inspection in the offices 
of the Supervisor of the Superior National 
Forest and of the Chief, United States Forest 
Service. The Secretary of Agriculture (here- 
inafter referred to as the Secretary) shall, as 
soon as practicable but in no event later 
than one year after the date of enactment 
of this Act, publish a detailed legal descrip- 
tion and map showing the boundaries of the 
wilderness in the Federal Register. Such map 
and description shall be filed with the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate. Such map and descrip- 
tion shall have the same force and effect as 
if included in this Act. Correction of clerical 
and typographical errors in such legal 
description and map may be made. 


ADMINISTRATION 


Sec. 4. (a) The Secretary shall administer 
the wilderness under the provisions of this 
Act, the Act of January 3, 1975 (88 Stat. 
2096; 16 U.S.C. 1132 note), the Wilderness 
Act of 1964 (78 Stat. 890; 16 U.S.C. 1131- 
1136), and in accordance with other laws, 
rules and regulations generally applicable to 
areas designated as wilderness. 

(b) Paragraph (5) of section 4(d) of the 
Wilderness Act of 1964 is hereby repealed 
and paragraphs (6), (7), and (8) of such 
section 4(d) are hereby redesignated as para- 
graphs (5), (6), and (7). 

(c) The use of motorboats shall be per- 
mitted by the Secretary in the areas within 
the BWCA designated for such use on the 
map entitled “Motor Recreation Zones— 
Boundary Waters Canoe Area” dated June, 
1978. The use of motorboats under this sub- 
section shall be subject to such reasonable 
rules and regulations as the Secretary deems 
necessary to carry out the purposes of this 
Act, 

(d) In administering the areas in which 
the use of motorboats is permitted under 
subsection (a), the Secretary shall not im- 
pose any horsepower limitation on outboard 
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motors which are ten horsepower or less 
except that in the case of the following lakes 
the Secretary shall impose no horsepower 
limitation on outboard motors which are 
twenty-five horsepower or less: 

Trout. 

Lac La Croix. 

Fall. 

Newton, 

Brasswood. 

Moose. 

Newfound. 

Birch, 

Sucker. 

Snowbank. 

Saganaga. 

Seagull. 

Brule. 

East Bearskin. 

Clearwater. 

Pine. 

(e) Nothing in this section shall be con- 
strued to provide that mechanical portages 
necessary to serve motor routes permitted 
in the BWCA shall not be permitted to 
remain in operation. 

(f) In establishing limitation on outboard 
motors used on canoe towboats and utility 
boats, the Secretary shall consider— 

(1) the size of any lake on which any such 
boat primarily will be used, and 

(2) the size of any motor necessary to pro- 
vide towing or utility service. 

(g) No provision of this Act shall be 
deemed to limit, prohibit, or in any way af- 
fect any motorized use on the following lakes 
adjacent to the wilderness designated by this 
Act: 

Vermilion, St. Louis County. 

Crane, St. Louis County. 

Sand Point, St. Louis County. 

Big, St. Louis County. 

Burntside, St. Louis County. 

Farm, Lake County (except South Farm). 

Ball Club, Cook County. 

West Bearskin, Cook County. 

North, Cook County. 

Gunflint, Cook County. 

Birch, Cook County. 

Poplar, Cook County. 

Flour, Cook County. 

McFarland, Cook County. 

(h) On the following routes snowmobiles 
not exceeding forty inches in width may b” 
used: 

Moose Lake to Saganaga. 

Vermilion Lake to Trout Lake. 

Poplar Lake to Brule Lake. 

Snowbank Lake. 

Fall Lake to Newton and Basswood Lake. 

Crane Lake to Little Vermilion Lake in 
Canada 

Clearwater to Mountain Lake. 

Gunflint Lake to Saganaga. 


RESORTS 


Sec. 5. (a) The owner of a resort or & com- 
mercial recreational enterprise in operation 
during 1975, 1976, or 1977 and located on 
land riparian to any of the lakes listed below 
may require purchase of that resort or com- 
mercial recreational enterprise, including 
land and buildings appurtenant thereto, by 
written notice to the Secretary prior to Sep- 
tember 30, 1988. The value of such resort or 
commercial recreational enterprise for pur- 
poses of such sale shall be based upon its 
fair market value of July 1, 1978, plus an ad- 
justment to increase said value at a rate 
equivalent to the change in the Consumer 
Price Index from said date until the date of 
the written notice, or as of the date of said 
written notice, whichever is greater, without 
regard to restrictions imposed by this Act: 

Fall, Lake County. 

Moose, Lake County. 

Snowbank, Lake County. 

Lake One, Lake County. 

Sawbill, Cook County. 

Brule, Cook County. 

East Bearskin, Cook County. 

Clearwater, Cook County. 
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Saganaga, Cook County. 

Sea Gull, Cook County. 

McFarland, Cook County. 

North Fowl, Cook County. 

South Fowl, Cook County. 

An owner requiring purchase of a resort 
under this provision may elect to retain one 
or more appropriate buildings and lands not 
exceeding three acres, for personal use as a 
residence: Provided, That the purchase price 
to the Government for a resort shall be re- 
duced by the fair market value of such 
buildings and lands, with the same valuation 
procedures outlined above. 

With respect to any privately owned lands 
and interests in lands riparian to the lakes 
listed above, said lands shall not be sold 
without first being offered for sale to the 
Secretary who shall be given a period of one 
hundred days after the date of each such 
offer within which to purchase such lands. 
No such lands shall be sold at a price below 
the price at which they have been offered 
for sale to the Secretary, and if such lands 
are reoffered for sale they shall first be re- 
offered to the Secretary: Provided, That, this 
right of first refusal shall not apply to a 
change in ownership of a property within an 
immediate family. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary for the 
acquisition of lands and interests thegein as 
provided by this section. 


TIMBER SALE CONTRACTS 


Sec. 6. (a) The Secretary is directed to ter- 
minate, as of the date of enactment of this 
Act, all timber harvesting in the BWCA 
whether under contracts in effect on the date 
of the enactment of this Act or otherwise. 
Immediately following the date of the enact- 
ment of this Act the Secretary shall act ex- 
peditiously to remove from the BWCA all 
structures, bridges, culverts, debris and other 
human impacts associated with logging and 
take such similar ameliorative measures as 
he may deem necessary in order to facilitate 
the reforestation of cutover areas, the oblit- 
eration of roads, and other disturbed areas. 

(b) (1) The Secretary and the Secretary of 
the Interior are directed to replace the soft 
wood timber withdrawn from production 
under subsection (a) with softwood timber 
Sale contracts on other Federal lands in 
Minnesota which are available for timber 
harvesting, at competitive prices, and com- 
parable in species, species mix, volume, ac- 
cessibility and economic operability. The 
substitute timber shall be located within 
the eighteen Minnesota counties of Aitkin, 
Becker, Beltram!, Carlton, Cass, Clearwater, 
Cook, Crow Wing, Hubbard, Itasca, Kooch- 
iching, Lake, Lake of the Woods, Mahnomen, 
Pine, Roseau, Saint Louis, and Wadena. For 
purposes of this Act, the annual allowable 
softwood yield of lands withdrawn from tim- 
ber production under subsection (a) shall 
be deemed to be forty-seven thousand cords, 
not to include more than five thousand five 
hundred cords balsam fir. 

(2) The United States shall pay just com- 
pensation for any timber contracts termin- 
ated under subsection (a), consistent with 
amendment V of the Constitution of the 
United States. Losses due to costs incurred 
in directly fulfilling the terms of such con- 
tracts shall be paid by the United States. 
Any action for the recovery from the United 
States of costs as provided above shall be 
brought in a court of competent jurisdiction, 
Any such judgments shall be paid from the 
claims and judgments fund (31 U.S.C. 724a) 
no later than one year after the filing of 
such judgments. 

(c) (1) The Secretary and the Secretary of 
the Interior, in consultation and coopera- 
tion with the State of Minnesota, are au- 
thorized and directed to implement a pro- 
gram of intensive forest management within 
the Superior National Forest and on other 


CONGRESSIONAL RECORD — SENATE 


Federal lands available for timber production 
within the eighteen counties referred to in 
subsection (b) (1) for the purpose of replac- 
ing softwood timber withdrawn from produc- 
tion under subsection (a), consistent with 
the existing applicable laws and regulations. 

(2) The forty-seven thousand cords 
amount referred to in paragraph (b) (1) may 
be reduced in any year by an amount equal 
to the number of cords of softwood timber 
which is— 

(A) available in such year at competitive 
prices, in comparable species, species mix, 
yolume, accessibility, and economic opera- 
bility from lands owned by the State of 
Minnesota, and 

(B) in excess of the 1976 annual timber 
production from lands owned by the State 
of Minnesota. 

(d) In administering the Superior National 
Forest, the Secretary is authorized and 
directed to engage in planting, direct seed- 
ing, natural regeneration, release, site con- 
version, and site preparation. 

(e) The Secretary is authorized to employ 
twenty additional employees (including not 
less than one hardwood utilization and 
marketing expert) at levels on the General 
Schedule not in excess of level 16 and not 
below level 5 for purposes of administration 
of the Superior National Forest. 

(f)(1) There is authorized to be appro- 
priated $12,000,000 for each of the ten fiscal 
years beginning after the date of the enact- 
ment of this Act for the purpose of fulfilling 
the requirements of subsection (c) as it re- 
„lates to lands in the Superior National Forest 
in Minnesota. Of such amount, not less than 
$2,000,000 shall be used for road development 
for each such fiscal year, not less than $1,000- 
000 shall be used for timber stand improve- 
ment (including release, thinning, and 
pruning) for each such fiscal year, and not 
less than $1,000,000 shall be used for re- 
forestation for each such fiscal year. Any of 
the amounts specified in this paragraph not 
appropriated in any fiscal year shall remain 
available for appropriation in subsequent 
fiscal years. 

(2) In addition to amounts authorized un- 
der paragraph (1), there is authorized to be 
appropriated $5,000,000 for each of the ten 
fiscal years beginning after the date of the 
enactment of this Act to be used for grants 
to the State of Minnesota for the develop- 
ment of the commercial softwood timber 
base on State lands in Cook, Lake, Koochich- 
ing, Saint Louis, and Carlton counties in the 
State of Minnesota. Not more than 80 per 
centum of the cost of such development 
shall be paid from amounts made available 
under this subsection. The State of Minne- 
sota is authorized to use any portion of the 
amounts available from the United States 
under this subsection for assistance to such 
counties to assist such counties in the devel- 
opment of commerical softwood timber pro- 
duction on lands owned by such counties. 


BOUNDARY WATERS CANOE AREA MINING 
PROTECTION AREA ESTABLISHMENT 


Sec. 7. In order to protect existing natural 
yalues and high standards of environmental 
quality from the adverse impacts associated 
with mineral development, there is hereby 
established the Boundary Waters Canoe Area 
Mining Protection Area (hereinafter in this 
Act referred to as the "mining protection 
area”), comprising approximately two hun- 
dred and twenty-two thousand acres. 

LAWS APPLICABLE TO CERTAIN LANDS AND WATERS 
IN THE SUPERIOR NATIONAL FOREST 


Sec. 8. (a) The provisions of the Acts 
listed in paragraph (b) of this section shall 
continue to apply to lands and waters speci- 
fied in such Acts notwithstanding the in- 
clusion of any such lands and waters in the 
wilderness or mining protection area desig- 
nated under this Act. For lands and waters 
to which such Acts listed in paragraph (b) 
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apply which are also within the wilderness 
or mining protection area designated under 
this Act, any withdrawal, prohibition, or re- 
striction contained in such Acts listed in 
paragraph (b) shall be in addition to any 
withdrawal, prohibition, or restriction other- 
wise applicable to such wilderness or mining 
protection area under any other law. 

(b) The Acts referred to in paragraph (a) 
are as follows: 

(1) The Act of July 10, 1930 (46 Stat. 
1020; 16 U.S.C. 577a, 577b), herein referred 
to as the “Shipstead-Nolan Act". 

(2) The Act of June 22, 1948 (62 Stat. 568, 
as amended, 16 U.S.C. 577c-577h), herein re- 
ferred to as the “Thye-Blatnik Act”. 

(c) The provisions of the Shipstead-Nolan 
Act are hereby extended and made applicable 
to all lands and waters not otherwise subject 
to such Act which are within the wilderness 
designated under this Act. 

(d)(1) The authorities contained in the 
Thye-Blatnik Act are hereby extended and 
made applicable to all lands and waters not 
otherwise subject to such Act which are 
within the wilderness designated under this 
Act. 

(2) In applying the second proviso of sec- 
tion 5 of such Thye-Blatnik Act to the 
areas to which such Act is extended and made 
applicable under this subsection, the phrase 
“fiscal year 1979” shall be substituted for 
the phrase “the first full fiscal year after the 
approval of this Act” in such proviso. 

(3) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of the Thye-Blatnik Act 
with respect to the lands and waters within 
the wilderness designated under this Act. 
Such sums may be used for the payment of 
court judgments in condemnation actions 
brought under the terms of the Thye- 
Blatnik Act without regard to the date such 
condemnation actions were initially insti- 
tuted. Funds appropriated from the Land 
and Water Conservation Fund may be used 
for the acquisition of any lands and waters, 
or interests therein within such wilderness. 


EXISTING AIRSPACE RESERVATION 


Sec. 9. The provisions of Executive Order 
10092 as made applicable to the Boundary 
Waters Canoe Area established by the Wilder- 
ness Act of 1964 shall be deemed incorpo- 
rated into this Act. 


MINING AND MINERAL LEASING IN THE WILDER- 
NESS AND MINING PROTECTION AREA 


Sec, 10. (a) In addition to any other 
applicable prohibition or withdrawal from 
entry or appropriation under any provision 
of the Wilderness Act or under any other 
provision of law, no permit, lease, or other 
authorization may be issued by any agency 
or authority of the United States for— 

(1) exploration for, or mining of, min- 
erals owned by the United States within the 
Boundary Waters Canoe Area Wilderness and 
Boundary Waters Canoe Area Mining Pro- 
tection Area or 

(2) exploration for, or mining of minerals 
within such areas if such activities may af- 
fect navigable waters in any way, or 

(3) the use of property owned by the 
United States in relation to any mining or 
exploration for minerals in such areas which 
may materially impair the wilderness qual- 
ities of the wilderness area on which may 
materially impair the natural values and 
environmental quality of the mining pro- 
tection area. 

The prohibitions contained in this sub- 
section and any withdrawal from entry or 
appropriation for mining or exploration for 
minerals applicable to the Boundary Waters 
Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area shall 
not apply to the extent specifically provided 
in legislation enacted by the United States 
after the date of enactment of this Act 
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pursuant to a national emergency declared 
by the President, 

(b) (1) Consistent with the prohibitions 
and other requirements in subsection (a) of 
this section, no permit, lease, or other au- 
thorization shall be issued unless and until— 

(A) the Secretary shall have approved a 
plan that details how mining will be con- 
ducted consistent with this Act and with 
other Federal, State and local requirements, 
and that details how the area will be restored 
to its original condition or to a substantially 
equivalent condition, including the esti- 
mated cost thereof; 

(B) the applicant has posted a bond for 
performance payable to the United States in 
an amount determined by the Secretary to be 
sufficient to assure completion of the rec- 
lamation plan if the work had to be per- 
formed by the United States; 

(C) the applicant shall have obtained all 
permits, licenses, certifications and approvals 
required by Federal, State or local law; 

(D) the Secretary has determined that no 
permanent facility will be constructed nor 
alteration will occur that could render the 
area incapable of reverting to its original 
condition or to a substantially equivalent 
condition. 

(2) The provisions of paragraphs (2) and 
(3) of section 4(d) of the Wilderness Act 
(78 Stat. 890; 16 U.S.C. 1133(d)(2) and 16 
U.S.C. 1183(d)(3)) shall not apply to the 
areas designated herein as the Boundary 
Waters Canoe Area Wilderness and the 
Boundary Waters Canoe Area Mining Protec- 
tion Area. 

(c) The Secretary is authorized to acquire 
any minerals or mineral rights within the 
wilderness and mining protection area al- 
leged to be owned by persons other than the 
Federal or State governments in the fol- 
lowing manner— 

(1) The Secretary first may seek to acquire 
these minerals or mineral rights by donation. 
In seeking a donation, the Secretary shall 
inform the person alleging the Ownership 
interest of the procedures and limitations to 
be followed in acquisition by purchase as 
set forth in paragraph (2) below. 

(2) If the person alleging the ownership 
interest does not donate his minerals or min- 
eral rights to either the Federal or State 
Governments, the Secretary shall acquire the 
rights by purchase, within the limits of funds 
appropriated for property acquisition in the 
Superior National Forest, and in an amount 
appropriately discounted for the following 
factors if existent in relation to the particu- 
lar mineral interest. 

(A) The original patenting from the Fed- 
eral public domain was fraudulent. The pat- 
enting of lands in the Boundary Waters Ca- 
noe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area is prima 
facie fraudulent if (1) the Act under which 
the patent was issued was one of the Acts 
intended to put settlers on the land, such 
as, but without limitation, the Cash Pur- 
chase Act of 1820 (chapter LI, Act of April 24, 
1820, 3 U.S. Stat. 566, 567, as amended); the 
Preemption Act of 1830 (chapter CCVIII, 
Act of May 29, 1830, 4 U.S. Stat. 420, 421, as 
amended), the Homestead Act of 1862 (chap- 
ter LXXV, Act of May 20, 1862, 12 U.S. Stat. 
392-394 as amended); and the Timber and 
Stone Act. (chapter 150, Act of June 3, 1878, 
20 U.S. Stat. 88, 89, as amended, particularly 
by chapter 375, Act of August 4, 1892, 27 U.S. 
Stat. 348); and (2) the land was patented 
after 1875 and before the establishment of 
the Superior National Forest by proclama- 
tion on February 13, 1909. The Secretary also 
shall consider any other evidence of fraud 
when determining the value of the minerals 
such as (1) the transfer by the entryman or 
patentee of whole or partial interests in the 
property during the patenting process or soon 
thereafter, (2) the appearance in the chain 
of title of persons known to have partici- 
pated in land speculation as land brokers, 
entrymen, or in other capacities. 
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(B) The date of separation of the mineral 
or mineral rights from the surface interest, 
if the separation occurred after 1927, the 
year when the courts have determined that 
the roadless policy was established by the 
Secretary for the area. 

(C) Any other factor, such as restrictions 
on mining within the area imposed by State 
or local government, or by operation of 
treaty. 

(D) In the event any legal action or pro- 
ceeding is instituted by or against the United 
States in relation to minerals or mineral 
rights where the patenting is prima facie 
fraudulent as described in subsection (č) of 
this section, the Attorney General of the 
United States shall assert the public equl- 
table right to constructive or public trusts, 
or to recover or offset damages including 
but not limited to those based on the value 
of land fraudulently acquired plus interest 
at six per cent per annum. 

(E) Notwithstanding any requirement of 
this section, the Secretary shall have au- 
thority to acquire within the wilderness or 
mining protection area designated by this 
Act, existing mineral interests by dona- 
tion, purchase, exchange, or through ex- 
ercise of the power of eminent domain. 

(F) There is authorized to be appropriated 
to the Secretary such sums as may be re- 
quired to carry out the purposes of this sec- 
tion, to be available until expended. 


Sec. 11. If any provision of this Act is de- 
clared to be invalid, such declaration shall 
not affect the validity of any other provision 
thereof. 


EXISTING STRUCTURES 


Sec. 12. Nothing in this Act or the Wil- 
derness Act shall be construed to prohibit 
the maintenance of the Prairie Portage Dam 
(on the international boundary chain be- 
tween Birch and Basswood Lakes), and the 
Secretary is authorized to perform such 
maintenance work as may be required to 
keep that dam functional at its present 
height and width. 

JURISDICTION OVER FISH AND WILDLIFE 


Sec, 13. Nothing in this Act shall be con- 
strued as affecting the jurisdiction or re- 
sponsibilities of the State with respect to 
fish and wildlife in the BWCA. 


JURISDICTION OVER WATERS 


Sec. 14. The Secretary is authorized to pro- 
mulgate and enforce regulations that limit 
or prohibit the use of motorized equipment 
on or relating to waters located within the 
wilderness: Provided, That nothing in 
this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State 
with respect to such waters except to the 
extent that the exercise of such jurisdiction 
is less stringent than the Secretary's regula- 
tions promulgated pursuant to this section: 
Provided further, That any regulations 
adopted pursuant to this Act shall be com- 
plementary to, and not in derogation of reg- 
ulations issued by the United States Coast 
Guard. 

The Secretary is authorized to enter into 
cooperative agreements with the State of 
Minnesota with respect to enforcement of 
Federal and State regulations affecting the 
wilderness and the mining protection area. 


COOPERATION WITH STATE 


Sec. 15. (a) Nothing in this title shali 
deprive the State of Minnesota or any po- 
litical subdivision thereof its right to exer- 
cise civil and criminal jurisdiction within 
the wilderness and environmental health 
standards on non-Federal areas within the 
wilderness, or of its right to tax persons, 
corporations, franchises, or other non-Fed- 
eral property, including mineral or other 
interests, in or on lands or waters within 
the wilderness. 

(b) The Secretary shall also consult with 
the State of Minnesota in an effort to en- 
hance the multiple use benefits to be derived 
from both state and national forest lands. 
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TREATIES 

Sec. 16. Nothing in this Act shall affect 
the provisions of any treaty now applicable 
to lands and waters which are included in 
the wilderness and in the mining protection 
area. The Secretary is authorized to limit, 
restrict, or close any of the routes or lakes 
within the wilderness for reasons of public 
safety. 

EXPANSION OF RECREATION PROGRAMS 


Sec. 17. (a) The Secretary is authorized 
and directed to expedite and intensify the 
program of dispersed outdoor recreation 
development on the Superior National For- 
est outside the Boundary Waters Canoe 
Area Wilderness, as designated by this Act. 
The Secretary shall consider in such new 
program developments the need for the 
following: additional snowmobile trails, 
particularly those now planned or under 
construction; remote campsites on lightly 
developed lakes; and lake access sites and 
parking facilities to provide motorized rec- 
reation experiences similar to those pre- 
viously available in the Boundary Waters 
Canoe Area. 

(b) The Secretary, consistent with the 
Wilderness Act of 1964 and with this Act, is 
authorized to construct a system of new 
hiking and backpacking trails within the 
Boundary Waters Canoe Area Wilderness as 
desigmated by this Act, and on appropriate 
adjacent lands outside the wilderness. In 
constructing such a trail system, considera- 
tion should be given to locating portions of 
the system near existing resorts on the 
perimeter of the wilderness to provide addi- 
tional outdoor recreation opportunities for 
resort guests. 

(c) The Secretary is authorized and di- 
rected to develop an educational program for 
the recreational users of the wilderness which 
will assist them to understand the purpose, 
value, and appropriate use of wilderness lands 
and the functioning of natural ecosystems in 
wilderness. 

(d) The Secretary, consistent with the pur- 
poses of this Act, is authorized and directed 
to develop a program providing opportuni- 
ties for a wide range of outdoor experiences 
for disabled persons. 

(e) There are authorized to be appropri- 
ated such sums as may be necessary for the 
Secretary to carry out the purposes of this 
section. 

Sec. 19. (a) The Secretary, in cooperation 
with other appropriate executive agencies, is 
authorized and directed to develop a coopera- 
tive program of technical and financial assist- 
ance to resorts in commercial operation in 
1975, 1976, and 1977, and outfitters in com- 
mercial operation in 1977 which are located 
within the mining protection area or which 
are located on land adjacent to any of the 
lakes listed in section 5 of this Act. There 
are authorized to be appropriated such sums 
as may be necessary for the purposes of this 
subsection. 

(b) There are authorized to be appropri- 
ated to the Secretary funds to be made avail- 
able as grants to the Agricultural Extension 
Service, University of Minnesota, to provide 
over a three-year period educational and 
technical assistance to business and commu- 
nities adjacent to the Boundary Waters 
Canoe Area Wilderness in order to improve 
economic opportunities for tourism and rec- 
reation-related businesses in a manner which 
is complementary to the management of the 
wilderness. 

MANAGEMENT STUDY 

Sec. 20. The Secretary, acting through the 
Chief, United States Forest Service, shall, not 
later than October 1, 1981, submit to the 
Committee on Interior and Insular Affairs of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate, a comprehensive management 
plan setting forth the specific management 
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procedures to implement the objectives of 
this Act. An interim report setting forth 
public involvement procedures, management 
alternatives, and a timetable for the remain- 
ing study actions, shall be submitted within 
one year from the date of enactment of this 
Act. The construction, maintenance, repair, 
or replacement of any water level control 
structures within the wilderness is hereby 
prohibited, except as provided in section 13 
of this Act. The Secretary is authorized to 
take such measures as may be necessary for 
the orderly removal of water control struc- 
tures located within the wilderness. 


LIMITATIONS OF AUTHORIZATIONS 

Sec. 21, All authorizations for funds to be 
appropriated under the terms of this Act 
shall not be effective until October 1, 1978. 
Notwithstanding any other provision of this 
Act, authority to enter into agreements or 
to make payments under this Act shall be 
effective only to the extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. 

THE HISTORY OF THE BOUNDARY WATERS 

CANOE AREA 
BACKGROUND 

The presently designated Boundary Waters 
Canoe Area runs for 110 miles along the 
Minnesota-Canada border. At 1,030,000 acres, 
it is the largest unit of the National Wilder- 
ness Preservation System east of the Rocky 
Mountains and the second largest in the en- 
tire system. It is the nation’s only lakeland 
canoe wilderness—a network of more than 
1,000 lakes linked by hundreds of miles of 
streams and short portages which served as 
the highway of fur traders who followed 
water routes pioneered by Sioux and Chip- 
pewa Indians. It is the most heavily visited 
unit of the entire wilderness system, drawing 
people from throughout the country. 

Despite extensive logging, the BWCA still 
contains 540,000 acres of virgin forests, by 
far the largest such area in the eastern 
United States. It is the home of a remarkable 
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variety of wildlife, including moose, deer, 
beaver, snowshoe hare, porcupine, eastern 
timber wolf, pine marten, fisher, lynx, and 
bald eagle. The area is a valuable educational 
and scientific resource; it has been the focal 
point of research in wildlife behavior, forest 
ecology, nutrient cycles, lake systems, and 
vegetation history. 

For almost three-quarters of a century, 
battles have been fought to protect the wil- 
derness qualities of this environment, The 
history of Federal involvement began with 
the setting aside of approximately 1 million 
acres of land as a Federal “forest reservation” 
in 1902, 1905, and 1908. Eight subsequent 
actions stand out, 

First, in 1909 Teddy Roosevelt established 
by proclamation the Superior National 
Forest. 

Second, in 1926 Secretary of Agriculture 
Jardine responded to controversy over For- 
est Service road-building by creating the 
first “Superior Wilderness Area.” Jardine 
pledged that the Forest Service would build 
no additional roads in 1,000 square miles of 
the best canoe country. 

Third, in 1930 Congress passed the Ship- 
stead-Newton-Nolan Act which prohibits 
logging within 400 feet of lakeshores and 
foroids dam building. 

Fourth, in 1948 Congress passed the Thye- 
Blatnik Act which created the authority for 
the Forest Service to remove private inhold- 
ings scattered throughout the BWCA, Con- 
gress has appropriated $9 million for the 
implementation of this Act in subsequent 
actions: the Humphrey-Thye-Blatnik-An- 
derson Act of 1956, Public Law 87-351 of 
1961, and Public Law 94-565 of 1976. Over 40 
resorts and 115 homes and cabins have been 
acquired under these authorities. 

Fifth, in 1948 the Forest Service authorized 
road construction and pulpwood timber sales 
in large areas that Secretary Jardine had 
promised to keep free of roads. 


COMPARISON OF ANDERSON/HUMPHREY BWCA BILL AND H.R. 12250 
ANDERSON/HUMPHREY 


PRESENT MANAGEMENT 
Acreage 
1,030,000 acres. 


Mining development in the BWCA 
Minnesota statute passed in 1975 prohibits 
the use of State waters or property for 
mining exploration in the BWCA. 
Federal law does not clearly prohibit mining 
in the BWCA. 
Mining protection area 
Does not exist. 


Timber development 


A moratorium negotiated by Congressman 
Oberstar and due to expire Sept. 1, 1978, 
exists for 6 contracts on 2,683 acres inside 
the present BWCA boundaries. 

Federal judicial decisions allow logging in 
BWCA. 


Jurisdiction over water 


State of Minnesota has jurisdiction over 
water surface use. Federal government reg- 
ulates motorboat use through jurisdiction 
over portages. 


Acreage 


Increases the size of the present wilderness 
area by 47,000 acres by including approxi- 
mately 18 parcels of land, 4% of which was 
studied by the Forest Service under the 
RARE II review. The majority of these 
additions are federal lands. 

Boundary Waters Canoe Area Wilderness will 
be 1,077,000 acres. 


Mining development in the BWCA 


Prohibits all mining and exploration in the 
BWCA. 


Mining protection area 


Establishes a 222,000 acre Mining Protection 
Area bordering on the wilderness where all 
mineral development would be prohibited. 
This area is established to preserve the 
water quality of the BWCA from impacts 
of mining adjacent to the BWCA. 


Timber development 


Terminates timber contracts effective upon 
enactment. 

Provides cord-for-cord substitute of like 
timber. 

$12 million annual authorization for 10 years 
for a Forest Service program of intensified 
forest management. 

$5 million annual authorization for 10 years 
for 80-20 grants to the State of Minnesota 
for development of State timber lands. 


Jurisdiction over water 


State of Minnesota could exercise jurisdic- 
tion by enacting more stringent regula- 
tions than the Federal government.* 
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Sixth, in 1949 President Truman estab- 
lished a 4,000 foot airspace reservation over 
the area to prevent floatplanes from landing 
on wilderness lakes. 

Seventh, in 1960 Congress passed the Wil- 
derness Act, including the BWCA in the new 
Wilderness Preservation System. The Act con- 
tained a paragraph that has permitted log- 
ging and motorboating to continue in the 
BWCA; paragraph 4(d) (5) says: 

“Other provisions of this Act to the con- 
trary notwithstanding, the management of 
the Boundary Waters Canoe Area shall be in 
accordance with regulations established by 
the Secretary of Agriculture in accordance 
with the general purpose of maintaining, 
without unnecessary restrictions of other 
uses, including that of timber, the primitive 
character of the area, particularly in the 
vicinity of lakes, streams, and portages; Pro- 
vided that nothing in this Act shall preclude 
the continuance within the area of any al- 
ready established use of motorboats.” 

Eighth, in 1965 Secretary of Agriculture 
Freeman promulgated a management plan 
for the BWCA. Given broad discretion by the 
Wilderness Act, the Secretary designated 19 
routes, including well over 100 lakes and 
covering 60 percent of the area’s water sur- 
face for motorboat and snowmobile use. He 
also divided the BWCA into a 600,000 acre In- 
terior Zone closed to logging and a 400,000 
acres Portal Zone open to logging. 

The fourteen years since the passage of 
the Wilderness Act have witnessed a steadily 
intensifying public debate about what uses 
and activities should be allowed in the 
BWCA, Court suits have been brought to 
block mining, logging, and snowmobiling; 
the State of Minnesota considered legislation 
in its 1976 session to more tightly control 
its land holdings in the BWCA; and public 
concern has escalated as visitor pressures on 
the area have increased and as public aware- 
ness of the scarcity of wilderness areas has 
grown. 


AS PASSED BY HOUSE 
H.R. 12250 AS PASSED BY HOUSE 
Acreage 
Same as Anderson/Humphrey. 


Mining development in the BWCA 
Same as Anderson /Humphrey. 


Mining protection area 
Same as Anderson/Humphrey. 


Timber development 


Terminates timber contracts within one year. 

Substitute timber is to be provided for those 
persons affected by the termination who 
are left with less than a two year supply 
of timber under Superior National Forest 
sales. 

$8 million annual authorization for 5 years 
for intensified forest management. 


Jurisdiction over water 
Same as Anderson/Humphrey. 


*Senator Anderson will request the State of Minnesota to present testimony at the July public hearings on the issue of State juris- 
diction, as a result of Commissioner-Designate Joe Alexander's letter of June 15, 1978 to Senator Anderson. The Senator may propose an 


amendment in markup on this issue. 
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Motorboat use 

Language in the 1964 Wilderness Act required 
the Secretary of Agriculture to continue 
any already established use of motorboats. 
The Secretary has interpreted this to mean 
that 124 out of 1060 BWCA lakes should be 
opened to motorboats, or 60% of the water 
surface; most of these lakes do not pres- 
ently have a horsepower restriction. 


Snowmobdiles 


Prior to 1976, permitted on 21 routes in 
BWCA; banned since 1976. 


Assistance to mitigate local impacts 
Not presently available. 
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Motorboat use 


Allows for use of limited size of motorboats 
on 92 lakes which comprise 58% of the 
water surface. On each of these lakes 
motorboats are presently in use. These 
lakes are identical to those proposed for 
inclusion under amendment offered in the 
nature of a substitute for H.R. 12250 by 
Congressman Oberstar during House con- 
sideration of BWCA legislation. 


Snowmobiles 


Snowmobiles not greater than 40°’ in width 
would be permitted on the following 
routes: 

(1) Moose Lake through Knife Lake to 
Saganaga Lake. 

(2) Vermilion Lake to Troute Lake, St. Louis 
County. 

(3) Poplar Lake to Brule Lake. 

(4) Snowbank Lake. 

(5) Fall Lake to Newton and Basswood. 

(6) Crane Lake to Little Vermilion Lake in 
Canada. 

(7) Clearwater to Mountain Lake. 

(8) Gunfint Lake to Saganaga Lake. 

Assistance to mitigate local impacts 


Mandates increased recreational opportuni- 
ties in the Superior National Forest. 

Authorizes new hiking and backpacking 
trails in BWCA. 

Provides a 3 year assistance program to local 
business to improve recreational opportu- 
nities. 

Local businesses adversely affected by the 
new management plan can offer their busi- 
ness for sale to the Federal government for 
fair market value for a 10 year period ad- 
justed for increases in the consumer price 
index. 


June 23, 1978 


Motorboat use 


Prohibited on all but 16 lakes after Jan. 1, 
1979, Initially this keeps 16% of the water 
surface open, With the phase-out provi- 
sions this drops to 12% of the water sur- 
face opened permanently. 

A. 25 h.p. limit: Fall, Moose, Snowbank, East 
Bearskin, South Farm, Magnetic. 

B. 10 h.p. limit: Brule, Clearwater, Island 
River east of Lake Isabella, North Fowl, 
South Fowl. 

C. Sea Gull, east of Threemile Island 10 h.p. 
Sea Gull, west of Threemile Island 10 h.p. 
until Jan. 1984—then closed to motors. 

D. Saganaga, along a direct route on the 
eastern shore to Canadian customs—25 h.p. 

West of that route open to 25 h.p. motors 
until Jan. 2010. 

E. Newton and Basswood (Pipestone and 
Jackson Bay only) open for 10 h.p. until 
Jan. 2000 but closed for July and August. 


Snowmobiles 


Prohibited except on two access corridors to 
Canada. 


Assistance to mitigate local impacts 


Same as Anderson/Humphrey except the buy 
out provision is only applicable for 5 years 
and can only reflect fair market as of date 
of enactment or written notice to the Sec- 
retary, whichever is greater. 


ooo o o 


ADDITIONAL COSPONSORS 


sS. 2 
At the request of Mr. Musxrr, the Sen- 
ator from Michigan (Mr. GRIFFIN) was 
added as a cosponsor of S. 2, a bill to re- 
quire authorizations of new budget au- 
thority for Government programs at 
least every 5 years, to provide for review 
of Government programs every 5 years, 
and for other purposes. 
S. 508 
At the request of Mr. Cuurcn, the Sen- 
ators from Maine (Mr. MuskIe and Mr. 
HatTHaway) were added as cosponsors 
of S. 508, a bill to prohibit trading in 
potato futures on commodity exchanges. 
S. 1967 
At the request of Mr. ROBERT C. BYRD, 
the Senator from Florida (Mr. CHILES), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from North Dakota (Mr. 
Burpdick), and the Senator from Ver- 
mont (Mr. LEAHY) were added as co- 
sponsors of S. 1967, to amend section 218 
of the Social Security Act to require 
that States having agreements entered 
into thereunder will continue to make 
social security payments and reports on 
a calendar-quarter basis. 
S. 2132 
At the request of Mr. EAGLETON, the 
Senator from Kentucky (Mr. HUDDLE- 


STON) was added as a cosponsor of S. 
2132, a bill to amend title I of the Higher 
Education Act of 1965 to establish a sys- 
tem of grants for urban universities. 

S. 2757 


At the request of Mr. Macnuson, the 
Senator from Maryland (Mr. SARBANES) 
was added as a cosponsor of S. 2757, the 
National Agricultural Lands Policy Act. 

5. 2858 

At the request of Mr. MELCHER, the 
Senator from North Dakota (Mr. Bur- 
DICK) was added as a cosponsor of S. 2858, 
a bill to amend section 2040 of the Inter- 
nal Revenue Code of 1954 to provide that 
a spouse’s services shall be taken into 
account in determining whether that 
spouse furnished adequate consideration 
for jointly held property for purposes of 
qualifying for an exclusion from the 
Federal estate tax. 

S. 2920 

At the request of Mr. HoLLINGS, the 
Senator from Texas (Mr. Tower) was 
added as a cosponsor of S. 2920, a bill to 
amend the Trade Act of 1974. 

At the request of Mr. Hot.incs, the 
name of the late Senator from Alabama 
(Mr. ALLEN), and the name of the Sen- 
ator from Arizona (Mr. DECONCINI) were 
withdrawn as cosponsors of S. 2920, a 
bill to amend the Trade Act of 1974. 


sS. 3007 
At the request of Mr. Dore, the Senator 
from South Carolina (Mr. THuRMOND) 
was added as a cosponsor of S. 3007, a bill 
to disregard certain changes since 1975 
with treatment to individuals as 
employers. 


5. 3050 


At the request of Mr. Macnuson, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 3050, a bill to 
provide for the regulation of foreign fish 
processing vessels in the fishery conser- 
vation zone, and for other purposes. 


S. 3124 


At the request of Mr. Muskie, the Sen- 
ator from Maine (Mr. HatHaway) was 
added as a cosponsor of S. 3124, a bill 
for the relief of Douglas Jagdish Degen- 
hardt. 

S. 3192 

At the request of Mr. Laxart, the Sen- 
ator from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 3192, the Pub- 
lic Lands Conveyance Act of 1978. 

S. 3222 


At the request of Mr. Dore, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
3222, a bill to secure and protect the free- 
dom of individuals from unwarranted 
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intrusions by persons acting under color 
of law. 
AMENDMENT NO. 3036 

At the request of Mr. MELCHER, the 
Senator from Alaska (Mr. Stevens), the 
Senator from North Dakota (Mr. 
Younc), the Senator from Montana (Mr. 
PauL G. HATFIELD), the Senator from 
North Dakota (Mr. Burpick), and the 
Senator from Wyrominc (Mr. HANSEN) 
were added as cosponsors of amendment 
No. 3036, proposed to H.R. 12933, the 
Department of Transportation appropri- 
ations to prevent the reduction of hours 
of service at flight service stations. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MILITARY PROCUREMENT 
AUTHORIZATION—S. 2571 


AMENDMENT NO. 3068 


(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND submitted an 
amendment intended to be proposed by 
him to S. 2571, a bill to authorize appro- 
priations during the fiscal year 1979, for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each duty 
component and of the Selected Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, to authorize the 
military training student loads, and to 
authorize appropriations for civil de- 
fense, and for other purposes. 


REGULATORY FLEXIBILITY ACT— 
S. 1974 


AMENDMENT NO. 3069 


(Ordered to be printed and referred 
to the Committee on the Judiciary.) 

Mr. PEARSON (for himself and Mr. 

HaTHAWAY) submitted an amendment in- 
tended to be proposed by them, jointly, 
to amendment No. 849 intended to be 
proposed to S. 1974, a bill to amend sec- 
tion 553 of title 5, United States Code, to 
improve Federal rulemaking practice by 
creating procedures for regulatory is- 
suance in two or more parts. 
@ Mr. PEARSON. Mr. President, I take 
this opportunity to submit amendments 
to S. 1974, a proposal introduced by 
Senators NELSON and CULVER, known as 
the Regulatory Flexibility Act. This is a 
most laudatory proposal aimed at im- 
proving the Federal regulatory system. 

Mr. President, all of us are familiar 
with the “regulatory problem” which 
daily perplexes American businessmen, 
workers, and city and State governments. 
The Federal Government administers 
more than 1,000 Federal regulatory pro- 
grams using over 100,000 workers in some 
80 regulatory agencies. More than 10,000 
regulations are issued every year. 

And, as you and I know, Mr. President, 
there is a great deal of discontent on the 
part of those of our citizens who have to 
comply with those regulations. I receive 
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daily—and I am sure this is true of my 
colleagues—many letters expressing the 
frustration of trying to interpret a nearly 
incomprehensible regulation that, once 
deciphered, appears to have been draited 
with little thought to the practical con- 
sequences of its application. 

The problem has become so pervasive 
it has become a national political issue— 
one which many believe helped propel 
Jimmy Carter into the White House, and 
one which will undobutedly continue to 
capture a great deal of attention in this 
election year. 

As a result, steps are being taken to 
attack the problem. The President has 
Signed an executive order which would 
address the problem on three fronts. It 
requires agencies to promulgate regula- 
tions written in “plain English.” It en- 
courages greater input from State and 
local governments. And it requires bu- 
reaucrats to assess the economic impact 
that a proposed regulation would have— 
both locally and nationally. 

Senators NELSON and Cutver have 
gone a step further and drafted legisla- 
tion, S. 1974, which recognizes a discrete 
problem of the Federal regulatory and 
reporting requirements—that they often 
impose inequitable demands and burdens 
on individuals of limited means and on 
small businesses and organizations. 

Their proposal recognizes that a regu- 
latory dilemma has developed in which 
efforts to protect the Nation’s health, 
safety, and economic welfare have 
created a burden of required legal, ac- 
counting, and consulting services which 
is causing economic harm to individuals 
and organizations of limited resources, 
and is adversely affecting competition in 
the marketplace. The bill acknowledges 
that the public, aware of this burden, 
also feels that the costly regulations are 
failing to correct key national problems. 

Therefore, Mr. President, the bill 
declares as its purpose— 

To establish as a principle of regulatory 
issuance that regulatory and informational 


requirements fit the scale of those being 
regulated. 


That— 


fewer, simpler requirements be made of in- 
dividuals, small organizations and small 
businesses. 


And that— 


to achieve these ends agencies be empowered 
and encouraged to issue regulations which 
apply differently to different segments of reg- 
ulated populations, industries and activities. 


This is a fine piece of legislation. How- 
ever, I believe it fails to take into account 
one related and important aspect of the 
“regulatory problem,” the “anti-rural” 
bias that characterizes many of our 
Federal regulations. 

Let me say at once that I do not be- 
lieve this bias is deliberate. I am not one 
of those who believes that Federal bu- 
reaucrats sit in their offices deviously 
composing regulations to make things 
more difficult for governments, institu- 
tions, and businesses in small communi- 
ties. However, I do believe that is often 
the unintended result. This flows rather 
naturally from the fact that ours is a 
society dominated by big cities, big in- 
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stitutions, and big business. Federal reg- 
ulations must deal with that reality. But 
regulations which can be easily handled 
by New York City may be very disruptive 
to Newton, Kans. 

For example, it may be relatively easy 
for large nursing homes in a city with 
a population of 250,000 to meet stand- 
ards imposed by new Federal regula- 
tions, but a 10-bed operation in a town 
of 1,000 may find it impossible. Air and 
water pollution regulations may work 
well in a large city that has the neces- 
sary technical staff to interpret and im- 
plement them, but cause serious prob- 
lems in a city which has three or four 
full-time employees. 

I believe we can do more to encourage 
the regulators to recognize and to take 
into account the essential differences be- 
tween urban and rural institutions. For 
the most part, these differences flow 
from the size of scale of institutions and 
variations in the density of population. 
And I believe it is possible to take 
these differences into account in the 
writing of regulations without violating 
the intent of the national goals set by 
Federal statute. 

Therefore, Mr. President, I am today 
submitting amendments to the Nelson- 
Culver proposal which would recognize 
this aspect of the regulatory problem. 
It also makes explicit the concern over 
the difficulties that small governmental 
units, for example, a rural school dis- 
trict, a small rural town, or a small rural 
water district, have in dealing with com- 
plex Federal regulations. 

Mr. President, I believe these amend- 
ments would improve the Nelson-Culver 
proposal; they are motivated by essen- 
tially the same intent expressed in that 
bill: to adapt regulation to the size of 
entity regulated. 

In closing, Mr. President, I want to 
make clear one thing that this legisla- 
tion does not do, either in the form pro- 
posed by Senators NELSON and CULVER or 
as it would be if my amendments are 
adopted: it exempts no individual, rural 
government, small business, or organiza- 
tion from Federal regulation. It does 
nothing to disturb the principle that the 
national goals set by Federal legislation 
must be met at all levels of our society. 

What this legislation does do, Mr. 
President, is see to it that those goals 
are attained through a Federal regula- 
tory system that is less burdensome and 
more meaningful to Americans.@ 


PRES(DENT’S COMMISSION FOR 
THE PROTECTION OF HUMAN 
SUBJECTS OF BIOMEDICAL AND 
BEHAVIORAL RESEARCH ACT OF 
1978—S. 2579 


AMENDMENTS NOS. 3070 THROUGH 3075 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted six amend- 
ments intended to be proposed by him 
to S. 2579, a bill to amend the Public 
Health Service Act to establish the 
President’s Commission for the Protec- 
tion of Human Subjects of Biomedical 
and Behavioral Research and for other 
purposes. 
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DEPARTMENT OF JUSTICE AUTHOR- 
IZATIONS, 1979—S. 3151 


AMENDMENT NO. 3076 


(Ordered to be printed and to lie on 
the table.) 


Mr. GLENN (for himself, Mr. MATHIAS, 

Mr. CHAFEE, Mr. Durkin, Mr. Lucar, and 
Mr. MATSUNAGA) submitted an amend- 
ment intended to be proposed by him 
to S. 3151, a bill to authorize appropria- 
tions for the purpose of carrying out the 
activities of the Department of Justice 
for fiscal year 1979, and for other pur- 
poses. 
@ Mr. GLENN. Mr. President, today I 
am pleased to submit an amendment to 
S. 3151, the Department of Justice fiscal 
year 1979 authorization bill. I believe 
that my amendment will contribute sig- 
nificantly to the Federal effort to combat 
the growing arson-for-profit menace. 
This amendment is essentially S. 1882, 
the Arson Control Assistance Act, a bill 
that was introduced last year to combat 
the alarming increase in the vicious crime 
of arson for profit. 


My amendment would by legislative 
edict, require the Attorney General to 
classify arson as a “part 1” or “major” 
crime under the FBI's uniform crime re- 
ports system. At present, arson is not 
considered a major or “part 1” crime for 
purposes of the FBI statistical crime in- 
dex. Murder, forcible rape, robbery, as- 
sault, burglary, larceny, and auto theft 
are so classified and arson is not, even 
though human and property losses from 
arson often exceed those of other major 
crimes. Arson is not considered a “major 
crime” for purposes of our primary 
source of statistical information or crim- 
inal activity even though our best esti- 
mates tell us that arson has increased 
over 400 percent over the past decade. 
An estimated 1,000 people, including 45 
firefighters, die each year in arson fires, 
10,000 people are injured annually. An- 
nual total damage estimates are as high 
as $15 billion. Insurance losses exceed $3 
billion. 

Why is arson not now considered a 
“major crime”? Why is it listed with such 
offenses as vagrancy, public intoxica- 
tion, and violating a curfew as a “part 
2” crime, not required to be reported by 
the 11,000 jurisdictions that report, ju- 
risdictions that contain 94 percent of the 
U.S. population? Why? 

Mr. President, I asked that question 
to our witnesses throughout 2 full days 
of hearings that I chaired of the Senate 
Governmental Affairs Committee’s Sub- 
committee on Intergovernmental Rela- 
tions on the impact of arson-for-profit 
on States and localities. The answer that 
I received was surprising to say the least. 
It seems that in 1928 a procedure was 
set up whereby the International Asso- 
ciation of Chiefs of Police, by vote, at 
their annual meeting, determine what 
crimes are to be considered as major 
crimes for the purpose of FBI statistics 
reports. For 50 years, despite enormous 
changes in circumstance and the pro- 
liferation of newer, more sophisticated 
crime, no additions have been made to 
the “major crime” category. Repeated 
votes by the police chiefs have resisted 
inclusion of arson as a major crime. 
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Mr. President, whatever the original 
intention, our crime reporting system is 
now viewed as a major social indicator. 
The quarterly FBI crime reports have 
become vital to public and governmental 
perceptions of criminal activity. These 
figures are widely used to measure prog- 
ress, or the lack of it, in crime fighting. 
Resource deployment flows from this 
awareness. Virtually every witness at our 
hearings and every private and public 
study on the arson problem has con- 
cluded that including arson as a part 1 
“major” crime would surely increase pub- 
lic awareness and prod law enforcement 
Officials into stronger action. The fact 
is that at present every quarterly FBI 
report on the status of crime in the 
United States paints a picture that omits 
the crime that is called the fastest grow- 
ing crime in America. It is no accident 
that a recent GAO report categorized 
the Federal antiarson effort as uncoor- 
dinated and lacking in information. My 
amendment would begin to correct this 
situation. I hope to explore this at 
greater length when the Senate con- 
siders S. 3151.0 


PUBLIC ASSISTANCE AMENDMENTS 
OF 1977—H.R. 7200 
AMENDMENT NO. 3077 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL (for himself, Mr. DOLE, 
Mr. ANDERSON, Mr. CRANSTON, Mr. DUR- 
KIN, Mr. HATHAWAY, Mrs. HUMPHREY, 
Mr. JOHNSTON, Mr. MATSUNAGA, Mr. 
Percy, Mr. RANDOLPH, Mr. RIEGLE, and 
Mr. SaRBANES) submitted an amendment 
intended to be proposed by them, jointly, 
to H.R. 7200, an act to amend the Social 
Security Act to make needed improve- 
ments in the programs of supplemental 
security income benefits, aid to families 
with dependent children, child welfare 
services, and social services, and for 
other purposes. 

TITLE XX FUNDING INCREASE 


Mr. GRAVEL. Mr. President, Senator 
Dote and I are submitting legislation to- 
day that will raise the funding ceiling on 
title XX of the Social Security Act over 
the next 3 years. I am pleased to an- 
nounce that we have a distinguished list 
of cosponsors, including the Senator 
from Hawaii (Mr. Matsunaca), the Sen- 
ator from Michigan (Mr. RIELE), the 
Senator from Minnesota (Mrs. Hum- 
PHREY), the Senator from Maine (Mr. 
HATHAWAY) , the Senator from West Vir- 
ginia (Mr. RANDOLPH) , the Senator from 
Maryland (Mr. Sarsanes), the Senator 
from California (Mr. Cranston), the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from New 
Hampshire (Mr. Durkin), and the Sen- 
ator from Illinois (Mr. Percy). 


Title XX is a noncategorical program 
administered by States that provides a 
broad mix of services to the low income 
and the exploited intended to meet spe- 
cific individual needs. In practice, the 
program has substantially removed the 
threat of dependence on the welfare 
system and institutionalization. For ex- 
ample, elderly people who require assist- 
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ance with household maintenance or mi- 
nor repairs can obtain homemaker serv- 
ices through title XX thus eliminating 
the option of institutionalization. 

In addition, title XX-funded day ac- 
tivity centers offer mentally retarded 
children the special environment that 
will assist them in learning to function 
independently. Title XX also funds emer- 
gency intervention services and day care 
facilities for abused or neglected chil- 
dren, while providing special counseling 
for abusive parents. This same service is 
part of broad supportive services for 
families which in many cases prevents 
the dissolution of the family. 

Mr. President, in 1972 in response to 
the rapidly rising Federal expenditures 
for social service programs, Congress 
passed a $2.5 billion ceiling on social 
service spending. At that time, six States 
were allocated the maximum amount of 
social service funding they could expect 
until the ceiling was lifted. Six years 
later, we have a majority of States at 
their funding ceiling. The Department 
of Health, Education, and Welfare esti- 
mates that by the close of fiscal year 
1979 nearly every State will reach their 
funding ceiling. 

The funding ceiling problem was ag- 
gravated, Mr. President, by the enact- 
ment of title XX of the Social Security 
Act in 1975. Although it made eminent 
sense to consolidate the social service 
programs under one title, the new man- 
date for increased services and a broader 
eligible population placed considerable 
Strains on the State programs since it 
was not accompanied by a funding 
adjustment. 

Thus, the ability of the States to offer 
innovative services to enable recipients 
to live productive, self-sufficient lives has 
been seriously curtailed. Congressman 
DONALD FRASER sent.a letter to all State 
social service directors requesting their 
assessment of the impact of the $2.5 bil- 
lion ceiling on their program. A majority 
of the respondents stated that they had 
requested increased State or local ex- 
penditures above the required match in 
order to maintain the level of services 
when the State reached its ceiling. Yet, 
even when increased funding was avail- 
able many of the States responded to in- 
fiation, cost of living, minimum wage, 
social security payments and deductions 
by cutting back on their programs. 

The program streamlining consisted of 
restricted eligibility criteria to limit the 
number of participants and elimination 
of specific services. The planning compo- 
nent which was designed in title XX to 
provide considerable citizen input and 
long-range, comprehensive planning has 
never been realized due to lack of fund- 
ing. In most States the only creativity 
involved in the planning process is how 
to stretch scarce dollars among the many 
social service demands. In addition, 
demonstration projects have been totally 
eliminated among the States reaching 
their title XX ceiling. 

There is a crisis with the title XX 
program. The Consumer Price Index 
(CPI) has increased 44.9 percent since 
the ceiling was imposed in 1972. The 
$2.5 billion ceiling purchased only $1.7 
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billion in services in 1977. Ironically, the 
increasing incidence of divorce and the 
high rate of unemployment has spot- 
lighted the demand for a flexible pro- 
gram designed to meet individual needs. 
Yet, this need is unmet by the 6-year-old 
title XX budget ceiling. 

The amendment Senator DoLE and I 
and others are submitting today would 
provide a $200 million increase in title 
XX funding in fiscal year 1979, $250 mil- 
lion in fiscal year 1980, and $300 million 
in fiscal year 1981. These reasonable in- 
creases would help to offset the stagna- 
tion in social services caused by inflation 
and would provide for modest program 
expansion, including a greater compli- 
ance with the mandates of title XX eligi- 
bility and service requirements. It would 
also afford an opportunity for commu- 
nity-based planning and innovative 
demonstration projects. 

I want to point out, Mr. President, that 
similar legislation was introduced in the 
House of Representatives by Congress- 
man DONALD FRASER and Congresswoman 
MarTHA Keys with approximately 120 
cosponsors. That legislation has recently 
been favorably reported by the Ways 
and Means Committee. In addition, the 
funding increase we recommend has re- 
ceived the endorsement of the National 
Governors Association, the National As- 
sociation of Counties, the National Con- 
ference of State Legislatures, the Na- 
tional Association of Social Workers, the 
National Association of Retarded Citi- 
zens, the National Council on Aging, the 
AFL-CIO, Goodwill Industries, Epilepsy 
Foundation of America, the Appalachian 
Child Development Advocates, the Na- 
tional Association of Retired Persons, the 
League of Women Voters, the Easter Seal 
Society, and many others.@ 


NOTICES OF HEARINGS 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. PROXMIRE. Mr. President, I 
would like to announce that the Com- 
mittee on Banking, Housing, and Urban 
Affairs will hold a 2-day hearing, on 
July 10 and July 11, 1978, on S. 3209, the 
State Community Conservation and De- 
velopment Act of 1978, S. 3210, the Liv- 
able Cities Act of 1978, and S. 3211, the 
National Self-Help Development Act of 
1978. These bills are designed to carry 
out the President’s recently announced 
urban initiatives. 

The hearing will begin at 10 each 
morning and will be held in room 5302, 
Dirksen Senate Office Building. 

The committee would welcome state- 
ments for inclusion in the hearing record. 
SUBCOMMITTEE ON INTERGOVERNMENTAL 
RELATIONS 
@ Mr. MUSKIE. Mr. President, the Sub- 
committee on Intergovernmental Rela- 
tions of the Governmental Affairs Com- 
mittee will hold hearings on S. 3209, the 
State Community Conservation and De- 
velopment Act of 1978. The hearings will 
be held on Tuesday, June 27 and Wednes- 
day, June 28. Both days of hearings will 
be held in Room 6202 of the Dirksen 
Senate Office Building and will begin at 

10 a.m.@ 
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COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. EAGLETON. Mr. President, the 
Senate Committee on Governmental Af- 
fairs will hold hearings on June 29 on 
S. 517 and S. 518 and H.R. 7814 and H.R. 
10126, legislation dealing with flexible 
work hours and increased part-time em- 
ployment opportunities in the Federal 
Government. The hearings will begin at 
9:30 a.m., in room 3302, Dirksen Senate 
Office Building.e@ 
COMMITTEE ON HUMAN RESOURCES 


@ Mr. WILLIAMS. Mr. President, on be- 
half of the Committee on Human Re- 
sources, I announce hearings on H.R. 
8410, the Labor Law Reform Act, and on 
the Byrd substitute amendment thereto 
(No. 2445). These hearings will be held 
on- Wednesday, June 28, and Thursday, 
June 29, 1978 in room 4232 of the Dirk- 
sen Senate Office Building, commencing 
each day at 9:30 a.m. These hearings are 
for the purpose of receiving testimony 
of Senators on this legislation, and Sen- 
ators who wish to testify are invited to 
contact Stephen J. Paradise, staff direc- 
tor and chief counsel to the committee, 
at 224-7663. 

Mr. President, the Senate has recom- 
mitted the labor law reform bill to 
the Committee on Human Resources, 
with the instruction that the committee 
reconsider this legislation and report 
back to the Senate no sooner than July 
15, 1978. 

The committee takes this responsi- 
bility seriously. During the 19 days of 
Senate debate on labor law reform, 
many Senators raised well-reasoned ob- 
jections to several of the bill’s provisions. 
Senators have offered constructive sug- 
gestions for improving the bill and have 
offered amendments which reflect their 
concerns and suggestions. 

The managers of H.R. 8410 wish to 
reach reasonable accommodations and 
compromises. Unfortunately, we were 
frustrated in this effort by the filibuster 
which prevented the Senate from con- 
sidering amendments. However, the re- 
committal of H.R. 8410 will give the 
Committee on Human Resources the op- 
portunity for consideration of all con- 
structive suggestions. 


Our committee will therefore conduct 
hearings on June 28 and June 29, at 
which time all Senators will have the 
opportunity to express their views. In 
my opinion, these hearings will be the 
first step toward fulfilling the commit- 
tee’s responsibility to reconsider this 
legislation. 

I invite all Senators who wish to ex- 
press their views the opportunity to 
testify at these hearings, and assist the 
Human Resources Committee in its task. 
I, for one, remain convinced that essen- 
tial reforms in the administration and 
enforcement of our labor laws are neces- 
sary if we are to allow America’s work- 
ing men and women to choose whether 
they wish to collectively bargain with 
their employers.@ 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 
® Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Com- 
mittee on Energy and Natural Resources 


18751 


on the nomination of Ms. Omi Gail Wal- 
den to be Assistant Secretary for Energy 
Conservation and Solar Applications of 
the Department of Energy. 

The hearing is scheduled for Thurs- 
day, June 29, beginning at 10 am., in 
room 3110 of the Dirksen Senate Office 
Building. 

Those wishing to testify or who wish 
to submit a written statement for the 
hearing record should write to the Com- 
mittee on Energy and Natural Resources, 
room 3106, Dirksen Senate Office Build- 
ing, Washington, D.C. 20510. For further 
information regarding the hearing, you 
may wish to contact Patricia Chapman 
of the committee staff on extension 
47151.@ 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 


@ Mr. TALMADGE. Mr. President, I 
wish to announce that the Senate Com- 
mittee on Agriculture, Nutrition and 
Forestry will meet Wednesday, June 28, 
at 10 a.m. The committee has asked 
David Gartner, a Commissioner of the 
Commodity Futures Trading Commis- 
sion, to be present in order to answer 
questions from committee members. Any- 
one wishing further information should 
contact the committee staff at 224-2035. 
SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFER- 
ATION AND FEDERAL SERVICES 


@ Mr. GLENN. Mr. President, the hear- 
ing scheduled for Thursday, June 29, 
1978, on S. 3229 and H.R. 7700, by the 
Subcommittee on Energy, Nuclear Pro- 
liferation and Federal Services has been 
moved to room 357, Russell Senate Office 
Building.@ 


ADDITIONAL STATEMENTS 


OUR AFRICAN POLICY 


© Mr. CHURCH. Mr. President, this past 
Sunday, Sanford Ungar, Managing Di- 
rector of Foreign Policy Magazine, de- 
scribed, as the title of his article states, 
“The Real Reasons for our African 
Role.” He says that: 

The African furor . . . actually has less to 
do with Africa than with global superpower 
competition as viewed from the National Se- 
curity Council and with concern over the 
President's political standing at home. 


I call the article to your attention and 
ask that it be printed in the RECORD. 

The article follows: 

[From the Washington Post, June 18, 1978] 
THE REAL REASONS For OUR AFRICAN ROLE 
(By Sanford J. Ungar) 

The Carter administration has treated the 
American people in recent weeks to a torrent 
of alarming declarations about events in 
Africa—but without ever stopping to explain 
adequately what is at stake for the United 
States on that vast continent. 

The reason for this is disturbing. The 
African furor—some in the government even 
call it hysterla—actually has less to do with 
Africa than with global superpower competi- 
tion as viewed from the National Security 
Council and with concern over the presi- 
dent's political standing at home. 

Discussions with government policymakers 
indicate that the crisis over the presence of 
Soviets and Cubans in Africa grows in part 
out of such non-African issues as the propa- 
ganda battle over the neutron bomb and the 
pro-Soviet coup in Afghanistan in April. 
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Indeed, the verbal offensive—which inten- 
sified after the second annual invasion of 
Zaire’'s Shaba province by Katangan exiles 
from Angola last month—is meant largely 
to convey strength in both international 
and domestic political arenas, rather than to 
signal concrete steps the administration in- 
tends to take. 

As a result, the tactic may well backfire. 
It could do serious damage to genuine Amer- 
ican interests in Africa by raising the sus- 
picion that the United States cares more 
about East-West competition there than 
about solving the complex and explosive 
problems of southern Africa. This, in turn, 
coulda create opportunities for more, rather 
than less, Soviet and Cuban influence over 
black liberation movements. At the same 
time, the uproar may increase the price to 
the administration of getting a nuclear arms 
control treaty with the Soviet Union through 
the Senate. 

In short, the problem now appears to be 
the opposite of what the administration says 
it is: Instead of Communist activities in 
Africa interfering with the SALT negotia- 
tions and U.S.-Soviet detente, it is the White 
House focus on East-West tensions that un- 
dermines American policy in Africa. 

Already the African furor has attracted 
unwanted admirers in white-ruled South 
Africa, while sending influential leaders of 
black Africa running in the other direction. 
It has exaggerated the American embrace of 
one of the most corrupt and repressive lead- 
ers in Africa, Zairian President Mobutu Sese 
Seko. And it has led conservatives on Capitol 
Hill to offer to clear the way for the presi- 
dent to take interventionist steps in Africa 
that he has no intention of taking. 


Far from being seen as a sign of strength, 
the misconceived offensive may well be 
viewed at home and abroad as an indication 
that the administration is—on yet one more 
issue—weak, divided and insecure. 


BRZEZINSKI’S ROLE 


The chief architect of the Carter adminis- 
tration’s verbal assault, as widely noted, was 
White House national security adviser Zbig- 
niew Brzezinski. Brzezinski genuinely be- 
lieves in the need to confront Soviet ambi- 
tions everywhere, and he viewed the presence 
of the Soviets and Cubans in Africa as a prov- 
ocation. He always had some difficulty swal- 
lowing the African policy pressed on Carter 
by Andrew Young, his ambassador to the 
United Nations, and like-minded friends at 
the State Department—a policy that placed 
a priority on the search for majority rule in 
southern Africa and downplayed superpower 
competition on the continent. Brzezinski 
found Young’s conciliatory statements about 
the “stabilizing” role of Cubans in Angola 
particularly galling. But he was apparently 
willing to sit back quietly so long as the 
policy seemed to be winning influence for the 
United States in southern Africa and in Ni- 
geria, one of black Africa’s new powers. 

What first set Brzezinski off, according to 
White House sources, was the massive influx 
of Communist troops and arms into Ethiopia 
late last year to help the Marxist government 
of Mengitsu Haile-Mariam repel the inyasion 
of the Ogaden by Somalia. That was when 
the administration—egged on by Saudi Ara- 
bia and others concerned about the prospect 
of Communist control of the Red Sea—hbe- 
gan issuing warnings linking events in the 
Horn of Africa to the negotiations for a 
SALT treaty. 


WHAT TIPPED THE BALANCE 


Intelligence reports also indicated that the 
Soviets were pressing black guerrillas to es- 
calate their struggles in Zimabwe (Rhodesia) 
and Namibia (Southwest Africa), rather 
than cooperate with efforts for peaceful so- 
lutions there sponsored by the United States 
and other western powers. In those same 
reports, word came to the NSC that the So- 
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viets and Cubans were telling their African 
friends, as one White House official para- 
phrased it, “Don’t worry about the Ameri- 
cans; they're not in the game anymore.” 

Yet the balance was really tipped, and the 
White House decision made to take a harder 
line on Africa, only as a result of global con- 
cerns played out far from that continent. 
According to one official close to the events, 
Brzezinski was particularly angered by what 
he viewed as Soviet-inspired agitation in 
Europe against American deployment of the 
neutron bomb, and he was startled by the 
coup in Afghanistan. That Asian country 
had been seen for decades as a possible So- 
viet target-of-opportunity, but why did Mos- 
cow move now? 

The White House concern was that with 
Soviet President Leonid Brezhnev’s health 
slipping, new and aggressive factions within 
the Soviet leadership were showing their 
hand and taking advantage of the United 
States. A growing number of administration 
officials seemed to agree with Brzezinski's 
belief that a tough response was required; 
the costs to the Russians, and to what are 
assumed to be their Cuban surrogates, had 
to be raised in Africa. 

It was a conclusion convenient to Carter's 
domestic political advisers, who increasingly 
were being included in strategy sessions on 
foreign policy. The polls indicated that the 
president was perceived as weak on defense 
issues, and they wanted to improve his 
image. 

Almost every foreign policy move the presi- 
dent had made seemed to upset one faction 
or another. The political counselors are re- 
luctant now to talk about their input. But 
White House press secretary Jody Powell 
probably sums up their attitude when he 
complains that, on African matters, “every- 
body races around wanting something done, 
as long as it doesn’t cost anybody anything 
ever ... You're going to be damned for any 


sort of reasonable policy.” 
The White House had caught trouble from 


the right when it failed to do “something” in 
the Ogaden, and more recently the left be- 
came angry when the administration ap- 
peared willing to do too much to prop up 
Mobutu. Brzezinski and company advanced 
a new line to satisfy the perceived need for 
the president to talk tough to the Soviets 
without requiring him to do very much to 
back it up. 

In the wilderness, a few voices noted a lack 
of specific facts to justify the administra- 
tion’s alarm and said they saw no substan- 
tive evidence of Soviet or Cuban strategic 
gains in Africa or of serious damage to 
western interests there. 

But those voices, mostly in the State De- 
partment and on Capitol Hill, were soon 
drowned out in a hard-line cacophony. Even 
Vice President Walter Mondale surprised the 
U.S. delegation to the United Nations special 
session on disarmament when he joined them 
in New York and delivered a tough anti- 
Soviet speech. 


The western press played a role in fanning 
the hysteria. First it took at face value Mo- 
butu’s exaggerated statements about the 
number of whites killed during the Shaba 
invasion, initially ignoring the extensive 
black fatalities. Then it overplayed Brzezin- 
ski's thunderings. Finally, it Jumped to the 
hasty conclusion that the Cold War had 
returned. 

Quicker than you could say “Foreign 
Legion,” the French were working on plans 
for a western-oriented and organized pan- 
African defense force. Leopold Sedar Senghor, 
the president of Senegal, a man widely re- 
spected in the West, visited Washington 
and, both publicly and in the Oval Office it- 
self, warned in effect that the Russians were 
coming—to North America via western 
Europe via Africa. 


Overall, the administration conjured up a 
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vision of a Soviet-Cuban-controlled swath 
that spans the African continent from An- 
gola in the southwest to Ethiopia in the 
northeast and threatens to spread even fur- 
ther. Nothing could be further from the 
truth. 

Because of their mishandling of events in 
the Horn, the Soviets have lost their base at 
Berbera on the Somali coast. They have been 
thrown out of the Sudan (not to mention 
Egypt), and now Guinea on the West African 
coast has cut back drastically on the amount 
of Soviet naval and air activity it will per- 
mit to originate from its territory. In 
Ethiopia, both the Cubans and the Soviets 
have developed problems because of their 
reluctance to transfer their forces from the 
Ogaden to help Mengistu finish off the sepa- 
ratists in Eritrea, who have previously en- 
joyed Communist support. (Because of the 
help they have provided to Ethiopia, the Rus- 
sians have encountered serious problems in 
other spheres of influence, including Iraq, 
which is sympathetic with the Moslem 
Eritreans.) 

In Angola, the Cubans are largely tied 
down, because of all the vital support serv- 
ices they provide to the government of Agos- 
tinho Neto. There, and possibly elsewhere, it 
is not entirely clear that the Cubans are in 
every respect surrogates for the Russians; for 
instance, the Cubans backed Neto last year 
during an attempted coup from within his 
party that was apparently supported by the 
Soviets. 

The Carter team may also have taken the 
latest Katangan march into Shaba out of 
perspective. The Katangans are not dedi- 
cated Communists but separatists who have 
accepted help over the years wherever they 
could find it (including from the Belgians 
and from the Portuguese, when Angola was 
still their colony). Angola, by harboring the 
Katangans, is doing nothing more than at 
least a dozen other African countries that 
have exiles from neighboring states living 
temporarily (or permanently) in their bor- 
ders. There are Ugandans in Tanzania, Ethi- 
opians in the Sudan and Equatorial Guineans 
in the Cameroon, to name a few. And, of 
course, there are also Angolans in Zaire, who 
have been permitted—and even encouraged— 
by Mobutu to use that country as a staging 
ground for raids (the most recent last March) 
that threaten the Angolan government's 
security. 

THE POLICY DISSENTERS 


The most agonized groans over the new 
tough African line have come from the State 
Department and Capitol Hill, where those 
long concerned about American interests in 
Africa now see them threatened, not so much 
by Soviets or Cubans as by the administra- 
tion's own pyrotechnics. 

Only a year ago the Carter administration 
was speaking eloquently but calmly about 
Africa. In fact, perhaps because the American 
public is generally so unfamiliar with Africa, 
that was one of the few areas of the world 
where the new president seemed able to get 
away with a dramatic change in foreign pol- 
icy. Making a clear break with former Sec- 
retary of State Henry Kissinger’s preference 
for privileged communication with the white 
regimes of the south, the Carter team insisted 
early on that it recognized the great variety 
of political situations in Africa and that it 
would press for “a progressive transformation 
of South African society.” 

Whenever possible, the State Department 
still invokes what it considers the seminal 
text of Carter administration policy in Africa, 
a speech delivered by Secretary of State 
Cyrus R. Vance on July 1, 1977, to the an- 
nual convention of the NAACP in St. Louis. 
That speech asserted that “if we try to im- 
pose American solutions for African prob- 
lems, we may sow divisions among the Afri- 
cans and undermine their ability to oppose 
efforts at domination by others.” 
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What the Bureau of African Affairs at State 
realizes, but others may not, is that for the 
most part African leaders—with the excep- 
tion of Senghor and a few of his counter- 
parts, primarily in other French-speaking 
states of West Africa—simply do not feel 
panicked by the presence of Soviets and 
Cubans on their continent, particularly in 
Angola. The argument is that they are as 
entitled as any other foreigners to be in Af- 
rica so long as they have been invited in by 
legally constituted governments. “If you 
haye too much to say about the Russians 
and the Cubans,” one high State Department 
official points out, “it makes you suspect. It 
seems like you are more concerned about the 
Cubans than about racism in Rhodesia and 
South Africa.” 

Indeed, who was quick to arrive at the side- 
lines applauding the West's, and especially 
the United States, “new realism” toward the 
communist threat in Africa, but South Afri- 
can Prime Minister John Vorster. “They said 
we saw ghosts behind every bush,” Vorster 
crowed; “it took Angola, the Horn of Africa 
and Shaba to wake them up.” 

Equally disturbing to the State Depart- 
ment was the reaction of Julius Nyerere, the 
influential president of Tanzania. Calling the 
diplomatic corps in Dar es Salaam to his 
Office, Nyerere denounced Carter, previously 
his friend, for now paying more attention to 
“confrontation with the Soviet Union and 
defense of capitalism in Africa” than to the 
issue of majority rule in the south. 

The small band of senators and congress- 
men who pay careful attention to Africa are 
also unhappy. Mostly liberal Democrats, they 
were never eager for a clear test on Capitol 
Hill of the Carter administration's original 
African policy; they feared conservatives 
would shoot it down and call for a return to 
close ties with the white minority regimes of 
southern Africa. Now they anticipate pres- 
sures—from conservative Democrats, from 
Republicans or, worse yet, from constitu- 
ents—to put some substance behind the ad- 


ministration’s rhetoric, something that the 
White House itself is distinctly loath to do, 


On Capitol Hill, the administration is 
blamed for preaching a whole new self- 
fulfilling prophecy of gloom and defeat. “In 
the last few weeks, we have made the Cubans 
into the third superpower,” complains Sen. 
Dick Clark (D-Iowa), chairman of the Afri- 
can subcommittee of the Senate Foreign Re- 
lations Committee; “after we've built them 
up as such a threat, they look nine feet tall.” 
The only “victories” the Soviets and the Cu- 
bans have had in Africa, Clark says, are “the 
ones we've assigned them.” 


AMERICA’S INTERESTS 


What are the true American interests in 
Africa that must be taken into account when 
any short- or long-range policy is formu- 
lated? The various factions within the U.S, 
government seem to agree on several ele- 
ments: 


Economic Interests: Africa is blessed with 
an incomparably rich supply of natural re- 
sources, many of which have not yet even 
been discovered, let alone developed. White- 
ruled South Africa has long argued that it 
was needed by the West because of its stra- 
tegic minerals, including uranium, chrome 
and cobalt, not to mention gold and dia- 
monds. But the West has now also discovered 
that many important materials are available 
in black Africa—including Nigeria, which has 
become the second-largest supplier of crude 
oil to the United States. 


As it develops, Africa is also a growing 
natural market for goods and technology 
from the rest of the world. Inevitably, there 
will be competition among outsiders for both 
African resources and African markets; and 
African choices about how to resolve the 
competition are bound to be based in part on 
political factors—perceptions of where other 
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nations stood on the struggles in southern 
Africa. 

For the moment, the economic questions 
are more important to western Europe. which 
has billions of dollars worth of investments 
in Africa, than to the United States. But it 
has recently dawned on some American pol- 
icymakers that one way to insure future 
western access to minerals in South Africa, 
for example, may not be to side with the cur- 
rent white minority regime, but rather to 
identify with the majority of the people who 
are eventually bound to come to power and 
control the resources, 

Human Rights: Jf the declared policies of 
the Carter administration are taken at face 
value, human rights is a critical American 
interest in Africa. Young has repeatedly said 
so. The warnings against communist domi- 
nation, then, are motivated in part by con- 
cern for the ability of Africans to express 
themselves personally and politically, rather 
than being dominated by leaders loyal to 
foreign powers and ideologies. The problem 
is that human rights are severely threatened 
in many countries of black Africa, as well as 
in the white-dominated south, and it is a 
delicate political matter how to maintain 
credibility on all sides. 


One of the most obvious targets for human 
rights concern, in fact, is Zaire, where 
Mobutu may treat his opponents almost as 
brutally as does the Soyiet-supported Idi 
Amin in Uganda. Although the Carter ad- 
ministration has tried to keep its distance 
from Mobutu, the latest joint effort with 
France and Belgium to help him in Shaba 
has only given Washington new identifica- 
tion with his regime. That identification, too, 
has repercussions elsewhere, If Mobutu is 
the West's best friend in Africa, before long 
it may not have many at all. 


Diplomatic interests,—If the United States 
wants to maintain credibility in the Third 
World, it must be identified with the aspira- 
tions of the majority peoples of southern 
Africa. That is a prerequisite for the estab- 
lishment of any zones of influence—political, 
economic or whatever—in Africa and other 
emerging parts of the world; such zones are 
as much an American goal as a Soviet one. 
Obviously, Washington greatly prefers that 
the changes in southern Africa be peaceful 
and democratic, with safeguards for the 
rights of white minorities. But, if, when 
change does come, whether by peaceful or 
violent means, the United States is perceived 
as having resisted rather than promoted it, 
America’s ability to have good relations and 
maneuverability anywhere in Africa will be 
profoundly damaged. It was this recognition 
that lay at the heart of Carter’s original 
African policy. 

Another interest that is separate from, but 
related to, all of the others is the military 
and strategic one. It is the one that the 
ruling white South Africans are fondest of 
invoking. They have long talked about the 
importance of the sea route around the Cape 
of Good Hope, for example, to preserving 
trade opportunities for the West. 

“Geography does come into play,” ac- 
knowledges one White House source close to 
the president. “Let's face it: Africa is a 
strategic piece of property, and we would like 
the people there to be friendly to us." This 
does not necessarily mean that the United 
States, like the Soviet Union, wants to seek 
out African bases, but it does imply the 
availability of ports, overflight rights and 
such. 

But if Brzezinski and his supporters put 
the strategic interest toward the top of their 
list, his detractors in the highest ranks of 
the State Department and on Capitol Hill 
disagree. Africa has virtually no military im- 
portance to the United States for the fore- 
seeable future, they argue. And even if it 
does, it may be an acceptable risk in the 
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short run to tolerate a presence in some parts 
of the continent by foreign powers hostile to 
the United States in order to achieve more 
important long-range political objectives. 


WORDS, NOT ACTIONS 


Are any concrete actions envisaged by the 
White House to implement the new con- 
frontation with the Soviet Union and Cuba 
over Africa? 

Apparently not. Powell is the first to insist 
proudly that there has been more in the way 
of words than actions, that the administra- 
tion has actually been “very restrained” in 
its reaction to the latest Shaba invasion. Al- 
though this year’s help to Mobutu involved 
using more aircraft for more hours to bring 
in supplies and to transport African and 
European troops, the nature of American 
involvement was just as limited as during 
last year's episode. Nor is the White House 
rhetoric matched by proposals for bold ges- 
tures anywhere else in Africa. As Powell puts 
it, “Nobody in his right mind in the admin- 
istration has any idea of sending American 
boys to Africa.” 

From various quarters in the administra- 
tion, however, comes the assertion that some- 
thing has been accomplished—that the An- 
golans and the Cubans will “think twice” be- 
fore encouraging or condoning another Shaba 
invasion. 

Yet another question is raised: To what 
extent will the United States be held respon- 
sible for any reprisals taken by an embold- 
ened Mobutu? He has already said that he 
would like to seek revenge by helping Neto’s 
enemies invade Angola; if they use, or obtain 
any advantage from, the millions of dollars of 
American arms supplied to Zaire over the 
years, could not the United States then be 
held culpable, in much the same way that 
Cuba is being blamed for Shaba? 

CIA Director Stansfield Turner was asked 
much the same question during a recent 
closed session of the Senate Foreign Relations 
Committee, and he was unable to explain the 
distinction. Sen Frank Church (D-Idaho) 
suggested at the time that this was simply an 
example of the double standard that often 
governs American foreign policy: Washington 
is prepared to castigate others for actions 
that it seems perfectly willing to justify on 
its own behalf. (The issue is all the more rel- 
evant, given the fact that a few weeks earlier 
Turner had been on Capitol Hill asking sen- 
ators to sign on to a plan to reinvolve the 
United States in covert assistance to oppo- 
nents of the Angolan government, especially 
a faction that also has the support of the 
South Africans.) 

Officially, administration spokesmen say, 
African policy has not changed a bit since 
Vance’s speech in St. Louis last July; the 
president himself apparently feels deeply 
committed to the search for majority rule in 
southern Africa. 

But officials at State concede privately that 
they are worried. As one in the African bu- 
reau put it, the recent furor “can complicate 
things in the longer term. . . . These state- 
ments about the Soviets and the Cubans set 
up new political cross-currents, both here 
and in Africa.” 

Clark was more direct: “The president 
wants to do both things at the same time, 
have a progressive policy and be tough about 
the Soviet and Cuban presence. But in a way, 
they are mutually contradictory. He can't 
have it both ways.” 

Why should credibility be so difficult for 
the United States to establish and maintain 
in black Africa? Because of the American 
record in the colonial and immediately post- 
colonial period, when Washington was gener- 
ally perceived to be on the wrong, or minor- 
ity, side for too long—as indeed it was in 
South Africa, in the Portuguese colonies and 
even in Ethiopia during Haile Selassie’s long 
reign. 
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For more than a year, the administration 
had seemed to make progress, by convincing 
Nigeria and others that it did understand 
African nationalism and it did appreciate 
that the vast variety of situations and cir- 
cumstances on the continent required flex- 
ible-altitudes and responses. Now, with the 
Vorster and Nyerere reactions on the record 
and more bound to come, it may very well 
seem as if the United States has returned to 
its old instincts. The African situation may 
be dangerously polarized. As a State Depart- 
ment expert posed the fear, “Will we now be 
required to oppose the Cubans wherever they 
are in Africa and whatever position they 
take? How about when we really agree with 
them, as we may come to do in Rhodesia?” 

A little quiet will probably help. But it may 
already be too late for Carter to back off his 
linkage of the Soviet and Cuban presence in 
Africa to a SALT agreement, a linkage with 
profound domestic political consequences. 
There may well be times when that presence 
is an appropriate cause for alarm, but it 
should be up to the Africans to decide for 
themselves when and what to do about it. 
Africans are not about to throw out Cubans 
who they feel are helping them, just to ap- 
pease some conservative members of the U.S. 
Senate, nor are the Soviets and Cubans about 
to lose face by packing up their bags in the 
face of an unsubstantiated threat from the 
American president. 

If that is the case, then Jimmy Carter will 
have done exactly the opposite of what he 
said he intended; He will have failed to seal 
Africa off from the tense overall East-West 
competition. 


SOVIET SENTENCES 


@ Mr. CASE. Mr. President, in Moscow 
on June 21, 1978, Soviet “justice” again 
acted against those who sought to emi- 
grate. Vladimir Slepak was sentenced to 


5 years of internal exile in Siberia and 
Ida Nudel to 4 years. 

They were charged with “malicious 
hooliganism” because they had made 
public demonstrations to protest the con- 
tinued refusal of the Soviet officials to 
allow them to emigrate to Israel. Nudel 
has been waiting for 7 years to go to 
Israel to join her husband there. Slepak 
has been refused permission to emigrate 
since 1970. Both Slepak and Nudel have 
been arrested, detained, questioned, and 
harassed countless times. 

In addition to his role as a Jewish ac- 
tivit in the U.S.S.R., Mr. Slepak has long 
been an active member of the Moscow 
group to promote observance of the 
Helinski accords in the U.S.S.R. As 
Anatoly Scharansky did, Slepak has 
therefore incurred the intense wrath of 
the Soviet authorities. 

In sentencing these two brave people 
to exile in the East, rather than giving 
them permission to emigrate to the West, 
the judges have indicted their own legal 
system far more harshly than they have 
the so-called hooligans. 

I ask to have printed in the RECORD 
press reports on their situation. 

The material follows: 

[From the Baltimore Sun, June 22, 1978] 
Two DISSIDENTS SENTENCED TO INTERNAL 
EXILE IN SOVIET 
Moscow.—Soviet courts yesterday ordered 
two of Moscow’s most prominent Jewish 
activists into exile in remote parts of the 
Soviet Union as punishment for protesting 
the government's refusal to let them emi- 
grate to Israel, the defendants’ friends and 

relatives said. 
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Vladimir Slepak, 50, and Ida Nudel, 47, 
went on trial in separate, closed Moscow 
courts yesterday morning on charges of 
“malicious hooliganism.” They were con- 
victed and sentenced by midafternoon, the 
dissident sources said. 

United States Embassy observers and 
Western correspondents were barred from 
the trials, as were relatives and friends of 
the defendants. 

As Mr. Slepak was taken away by police, 
someone on the courthouse grounds turned 
a high-pressure hose on reporters and dissi- 
dents talking outside the court. The group 
was soaked but no one was hurt. 

Jewish sources said Miss Nudel, who is 
married but uses her maiden name, was 
exiled for four years. An economist, she first 
applied for an exit visa in 1971 but was 
turned down on national security grounds. 
She says her work involved no defense or 
security matters. 

Her husband, Yuli Brind, was allowed to 
emigrate in 1975. 

Zinovy Rashkovsky, Mr. Slepak’s brother- 
in-law, said the radio electronics engineer— 
who has waited eight years for an exit visa— 
was banished for five years. 

They could have received maximum terms 
of five years at hard labor. There was no 
immediate word on when or where they 
would be sent. 

In 1976, then presidential candidate 
Jimmy Carter sent Mr. Slepak a telegram 
of support, an apparent precursor of the hu- 
man rights campaign he launched when he 
entered the White House in 1977. 

In Washington, the State Department de- 
nounced the sentences as “unduly harsh.” 
It said it had raised the case on numerous 
occasions with Soviet authorities and added 
that the U.S. Embassy in Moscow did so 
again yesterday on instructions from Wash- 
ington 

“We regret the decision of the Soviet gov- 
ernment to put Slepak and Nudel on trial 
for openly expressing their desire to emi- 
grate,” the statement said. 

The “malicious hooliganism” charges were 
based on separate incidents in which Mr. 
Slepak and Miss Nudel hung banners outside 
their Moscow apartments to protest govern- 
ment refusal to grant exit visas. 

In both cases, authorities told friends and 
relatives to return this morning to hear 
details of the trials, presumably including 
word on where the defendants would be 
sent. 

Mr. Slepak and Miss Nudel have 10 days in 
which to appeal, and friends said they ex- 
pected to exercise that option. 

Mr. Slepak's wife, Mariya, arrested with her 
husband June 1, was being treated for an 
ulcer at a Moscow hospital and her trial has 
been postponed, friends said. 

The son of a Bolshevik revolutionary, Mr. 
Slepak has one son who married an Ameri- 
can and emigrated, and another who is now 
in hiding to avoid the Soviet draft. 

Mr. Slepak was a mainstay of Moscow's 
Jewish community and headed a group that 
aids Jews seeking to emigrate. He also was 
one of the last remaining active members of 
the decimated “Helsinki” human rights 
group, which has monitored Soviet com- 
pliance with the 1975 accord on East-West 
relations. 


[From the New York Times, June 22, 1978] 


Soviet SENTENCES Two JEWISH ACTIVISTS TO 
EXILE IN SIBERIA 


Moscow, June 21.—Soviet courts sentenced 
two Jewish dissidents today to long terms of 
exile in Siberia for hanging banners from 
their Moscow apartments pleading for per- 
mission to emigrate to Israel. 

Vladimir Slepak, a 50-year-old engineer 
who was active in the small dissident human 
rights movement here, was convicted after a 
short trial at which no defense witnesses 


June 23, 1978 


were allowed to appear and sentenced to 
spend five years in exile in a remote area. 
His brother-in-law, Zinovy Rashkovsky, was 
allowed into the courtroom only to hear the 
verdict. 

Ida Nudel, a 47-year-old economist, was 
convicted on the same charge, “malicious 
hooliganism,” in & separate trial and sen- 
tenced to four years in exile. 

Mr. Slepak’s wife, Mariya, was charged 
with her husband after they locked them- 
selves into their downtown Moscow apart- 
ment on June 1 and briefly hung a banner 
from the balcony saying “Let us join our son 
in Israel," Mrs. Slepak is in a hospital with a 
bleeding ulcer and her case was severed from 
her husband's. 


SON IS IN ISRAEL 


Mr. Slepak has been trying to emigrate 
since 1970, and has been without work since 
he applied. One son did emigrate to Israel; 
the other is now a fugitive from the draft 
and is in hiding in the Soviet Union. “And 
so that is how they plan to finish off the 
Slepak family,” Mrs. Slepak said just before 
she was hospitalized a week ago. 

Miss Nudel, who hung a sign from her 
balcony, also on June 1, saying, “K.G.B., give 
me my visa," was tried in another court 
today, She has been seeking permission to 
leave for Israel since 1971. 

At both trials, plainclothes police agents 
or informers kept friends and relatives of 
the defendants and reporters under suryell- 
lance. All were barred from attendance, as 
were representatives sent by the American 
Embassy. 

Jewish friends and reporters whom Miss 
Nudel tried to invite into the courtroom 
were forcibly ejected by the police, who then 
literally carried her off to face trial. 

Outside the court where Mr. Slepak was 
tried, a water hose was briefly turned on 
the small crowd that gathered on the side- 
walk after Mr. Rashkovsky was summoned 
to hear the verdict. There were 10 prosecu- 
tion witnesses. Mr, Slepak was not permitted 
to call any in his defense and he refused the 
services of a court-appointed lawyer. 


BLOW TO DISSIDENT GROUP 


The exile of Mr. Slepak will deal a heavy 
blow to the small and fragmented group of 
Jewish “refuseniks” here. “We're afraid that 
now the K.G.B. thinks that they can do this 
to every one of us,” said one, Irina Brailoy- 
sky. “Vladimir was active for all the last 
eight years," she said, “and only now they 
have done what they wanted to do. ‘Human 
rights’ are just words now.” 

Déspite the tension it causes in relations 
with the United States, Moscow seems deter- 
mined to show no clemency in its treatment 
of those who have sought to expose what they 
see as violations of human rights here. 

After the trial and harsh seven-year prison 
term imposed on Yuri F. Orlov last month for 
“anti-Soviet agitation,” the authorities seem 
about to begin a second major trial of a dis- 
sident, Aleksandr I. Ginzburg. According to 
his wife, Mr. Ginzburg, who was imprisoned 
in February 1977 for administering an illegal 
fund for Soviet political prisoners with for- 
eign currency, is now ill with tuberculosis in 
a prison in Kaluga, 110 miles south of Mos- 
cow. But she expects his case to be heard any 
day. 

The case most damaging to Soviet-Ameri- 
can relations is expected to be that of Ana- 
toly F. Scharansky, a dissident who has 
been accused of spying for the Central Intel- 
ligence Agency, a charge President Carter has 
personally denied. 


[From the New York Times, June 22, 1978] 
RELATIVE OF SLEPAKS GETS WORD AT WAILING 
WALL 
(By Christopher S. Wren) 

JERUSALEM, June 21.—Genrietta Orlovsky 
unsteadily observed her fourth day of an 
outdoor hunger strike today near the Wail- 
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ing Wall in east Jerusalem. A hand-lettered 
sign pinned to her makeshift tent pleaded: 
“Save the Slepak family—my sister Mariya, 
her husband Vladimir and their son Le- 
onid—from a Soviet prison.” 

A friend pushed through a sympathetic 
cluster of Soviet Jewish immigrants to break 
the news that had been announced on the 
radio. Vladimir Slepak had just been sen- 
tenced in Moscow to five years of internal 
exile on charges of malicious hooliganism. 

The frail Mrs. Orlovsky, supporting her- 
self on a blanket-covered cot, hid her hag- 
gard face and burst into sobs. “He wasn’t a 
hooligan," she cried out in Russian. “It was 
concocted by the K.G.B.” 

The small crowd pressed forward, but no 
one spoke. As if reading their minds, Mrs. 
Orlovsky said, “If we weren't able to do any- 
thing before, I don’t know what can happen 
now.” 

“IT’S A NEW POLICY” 


A young woman with a small child in her 
arms remarked: “Slepak was Slepak. They 
didn't touch him for nine years, and now 
this, It’s a new policy they have adopted for 
Jewish refuseniks.” 

Mr. Slepak, who has been trying to get 
permission to move to Israel with his famlly 
for eight years, was arrested on June 1 after 
he hung a banner from his central Moscow 
apartment demanding that he be allowed to 
leave. His wife, Mariya, who is Mrs. Orlov- 
sky's sister, also faces trial on the charge of 
malicious hooliganism. She is now hospital- 
ized in Moscow with a bleeding ulcer. 


“A VERY BAD SIGN" 


Though Mr. Slepak will not go to prison, 
his supporters here found the sentence of 
internal exile excessively severe, An older 
man said that the sentence dashed any 
hopes for the Slepaks' emigrating. Others 
blamed the United States and Israel for not 
being tougher with the Soviet Union. 

A woman remarked softly that the sen- 
tence was “a very bad sign" for Mr. Slepak’s 
friend, Anatoly F. Shcharansky, who has 
been in jail for 15 months awaiting trial on 
charges of spying for the United States Cen- 
tral Intelligence Agency. 

The crowd, as if at a wake, turned to 
reminiscences of the Slepaks. One woman, 
Rivka Aleksandrovich, who moved to Tsrael 
from Latvia in 1971, told the others: “When 
we used to come to Moscow for our demon- 
strations, we had no place to stay, but their 
doors were always open. You knew that the 
Slepaks would give you something to eat or 
find you a place to sleep. Why should they 
be punished so severely?" 

Passers-by gathered around the tent as 
Mrs. Orlovsky explained in Hebrew what in- 
ternal exile meant in the Soviet Union. 
“They usually send them very, very far 
away,” she said. 


PROHIBITION ON TRADING IN 
POTATO FUTURES 


@ Mr. HATHAWAY. Mr. President, I am 
pleased to be listed today as a cosponsor 
to Senator Cuurcn’s bill S. 508, which 
would prohibit trading in potato futures 
on commodity exchanges. 


I take this step at this time primarily 
at the request of the Maine Potato Coun- 
cil, whose referendum on this issue this 
spring has demonstrated that a substan- 
tial group of Maine potato farmers want 
to prohibit trading in Maine potato fu- 
tures. 

In the 91st and 92d Congresses, when 
I was a Member of the House of Repre- 
sentatives, I sponsored similar legislation 
on behalf of the potato farmers in Maine. 

The issue of potato futures has 
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emerged again in recent years, and since 
the infamous “May Default” in May 1976, 
a further decline in confidence in the for- 
tunes of Maine futures contracts may 
have taken place. 

But I would stress that there are peo- 
ple in Maine on each side of the issue. 
Some farmers favor potato futures trad- 
ing. 

My purpose in cosponsoring this bill is 
to lend my weight to a resolution of this 
issue which at times threatens to divide 
Maine's potato community. 

What is needed first is the input of 
both the pro-futures and anti-futures 
groups so that, based upon the wisdom 
and experience of each, a reasoned de- 
cision can be made. 

I will not at this time attempt to de- 
scribe all of the arguments for and 
against this proposition. Instead, I shall 
insert in the Recorp documents which 
show the different points of view. 

The bottom line in this matter is that 
it is important to the potato industry 
and to many lives bound up in it that we 
move carefully and with a good under- 
standing of what is at stake. 

Mr. President, in order to show the 
complexity of this issue, I ask that letters 
from the Maine Potato Council and from 
Carl Moskowitz be printed in the RECORD. 

The material follows: 

MAINE POTATO COUNCIL, 
Presque Isle, Maine, April 25, 1978. 
Hon. WILLIAM D. HATHAWAY, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HATHAWAY: The balloting on 
the referendum of Maine potato growers re- 
garding elimination of futures trading of 
Maine potatoes on the New York Mercan- 
tile Exchange was finalized on Friday, 
April 21st. 

Thirteen hundred ballots were mailed and 
a total of 811 were returned before the dead- 
line. This was a 62 percent return. Of the 
811 returned 50 reported they were no longer 
farming thus their votes were not counted. 

Of the remaining 761 voting, 616 voted 
for elimination while 145 voted to retain 
futures trading on potatoes. 

This shows that 81 percent of those vot- 
ing favor elimination while 19 percent favor 
continuation of trading. 

The Maine Potato Council feels the bal- 
lot return was better than normal as most 
surveys do well at a 30 percent return. 

On the results of this referendum the 
Maine Potato Council urges you to support 
the Church Bill calling for elimination of 
all futures trading of potatoes, 

Sincerely, 
Dororny P. KELLEY, 
Executive Vice President. 


MAINE POTATO SALES ASSOCIATION, 
Presque Isle, Maine, March 10, 1978. 
Hon. WriLLIaAM D. HATHAWAY, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HATHAWAY: The purpose of 
this letter is to advise you that there is 
considerable opposition in the Maine Po- 
tato Industry to a Bill (S. 508) which Sen- 
ator Church of Idaho introduced in the 
Senate on January 28, 1977, to prohibit trad- 
ing in potato futures on Commodity 
Exchanges. 

In behalf of Maine Potato Sales Associa- 
tion, I would like to inform you briefly why 
Senator Church's Bill should be defeated, 

Approximately 95 percent of the total 
Maine potato crop is produced in Aroostock 
County, Maine. The potato crop is produced 
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under a one cash crop economy wherein po- 
tatoes account for about 90 percent of the 
total cash receipts from all farm products 
sold by the potato producer, This means 
that unless more than the cost of produc- 
tion is received by the producer for his po- 
tatoes he can not exist. In other potato grow- 
ing areas several crops are produced by the 
potato farmers so that in the event potatoes 
are not profitable, chances are good that 
other federally price supported crops will pro- 
vide supplement income to cover losses in 
potatoes. In order to lock in a profit margin 
most of the successful potato producers in 
Maine have been using the practice of hedg- 
ing. This practice helps to protect them 
against erratic markets while they search 
for the best actual price. 

Most hedgers do not want to deliver pota- 
toes and most speculative buyers do not 
want to take delivery. The process of using 
the futures market should not be considered 
a delivery or merchandising vehicle. The 
grower uses the hedge to protect the price 
of his crop until he can lift his hedge and 
sell it on the cash market. As long as he is 
capable of making delivery in the event 
delivery is necessary he has successfully used 
the futures market. Usually fluctuations in 
the futures and cash markets follow similar 
courses so that any loss from actual sales 
can be recovered on the futures transaction 
and vice versa. This reduces the risk of 
adverse price changes to producers, whole- 
salers, and processors by allowing them to 
fix their prices and cost for product and 
make commitments for orders. 


The cost of producing and storing one 
acre of potatoes in Aroostook County is now 
in the area of $800. This increasingly high 
cost of potato production in a one crop 
economy system makes it vital that we have 
available as many avenues as possible to 
convert our potatoes to cash. There is no 
question in the minds of those of us most 
closely involved in the process of converting 
potatoes to cash that the New York potato 
futures contract for trading Maine potatoes 
has allowed us in most years to establish a 
price for our potatoes which was above pro- 
duction cost months in advance. We have 
watched many knowledgeable and successful 
growers protect a price on their crops and 
reduce the risk of loss from a decline in the 
market price by proper use of the futures 
contract. Without this valuable price pro- 
tection tool it is my opinion that Maine 
farmers would not consistently receive a 
higher price per hundredweight of potatoes 
produced than any other fall potato pro- 
ducing state nearly every year. 

Commodity Futures Trading Commission 
member Gary Seevers, speaking in London, 
England, recently, pointed out steady in- 
creases in hedging activity with most futures 
contracts. Using CFTC hedging records, he 
said Maine potato hedging increased by more 
than 400 percent over the past five years. 
Mr. Seevers said futures contracts help the 
economy, helping farmers to transfer some 
of their price risks. 


We, in Maine, are at a loss to understand 
why Senator Church of Idaho was motivated 
to introduce a Bill to prevent the trading 
of all potato futures. We recognize that 
large processors, such as Mr. Simplot of 
Idaho and Mr. Taggares, are interested in 
purchasing potatoes from producers at the 
lowest possible price and, therefore, would 
like to eliminate any price choice which 
might exist. It would seem that if the Idaho 
potato industry wants to discontinue allow- 
ing their potatoes to be traded they should 
confine legislation to Idaho potatoes and not 
attempt to include potatoes in other areas. 

Only 21 percent of the Idaho crop is sold 
as fresh. There has been continued specula- 
tion over the past few years on the “declin- 
ing importance” of fresh marketing to the 
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Idaho potato industry. (See the enclosed re- 
port given by Mr. Anderson at the United 
Fruit and Vegetable Convention in Febru- 
ary.) Maine sells approximately 50 percent 
of its production in fresh form. The fresh 
market is the most important market to us 
and the use of futures trading has been a 
valuable price protection tool in our fresh 
marketing procedures. Idaho processors use 
60 percent of the Idaho production while in 
Maine 33 percent is processed. In Maine we 
need the alternative, competitive and pub- 
lic prices of the New York Mercantile Ex- 
change as another option to growing pota- 
toes for processor contracts. 

Maine potatoes have been traded on the 
Commodity Exchange in much greater vol- 
ume than Idaho potatoes in past years. I 
would like to submit the following U.S.D.A. 
figures showing comparative returns to pro- 
ducers per hundredweight of potatoes pro- 
duced during recent years. Without the fu- 
tures market Maine potato producers would 
undoubtedly not have compared as well as 
these U.S.D.A. figures indicate. 


Average price to grower per hundredweight 
potatoes produced 


MAINE 


The cost per hundredweight for producing 
potatoes in Maine is approximately $3.45. In 
our one crop economy Maine producers must 
receive top price in order to earn their 
livelihood. Without a futures market the 
only price visible would be the processing 
contracts which are usually no higher than 
the cost of production. Price negotiations 
between a producer and a processor, or 
buyer, are much more favorable to the pro- 
ducer when a futures price exists as a choice. 

Members of our Maine Potato Sales Asso- 
ciation have the function of converting most 
of the Maine crop sold in fresh form to cash. 
By maintaining a close relationship between 
the grower-hedger, the local bankers, and 
others involved we have seen the practice 
of hedging rapidly gain acceptance in the 
Maine potato industry as a modern and 
highly effective money management tool. It 
is noteworthy that most members of our 
Associations are sizable producers themselves 
as well as being in the business of selling for 
others. They understand and use the futures 
market to advantage. They would hate to be 
without the financial advanage of a hedging 
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program in thelr own farming operations. 

In regards to defaults or failures to pay 
under futures transactions it should be 
recognized that past experience has estab- 
lished that payments under a futures con- 
tract are more certain than payments by 
processors or fresh market buyers. Recent 
changes in the trading rules, truck delivery, 
and establishment of a Commodity Futures 
Trading Commission have all been positive 
steps to improve the usefulness of Commod- 
ity Futures Trading. 

Senator Church and his constituents do 
not suffer year after year from the economic 
immorality under which their farmers may 
recover profit from federal price supported 
crops sufficient to more than offset any losses 
they may sustain on potatoes. Not only do 
they not suffer under this economically im- 
moral situation, they take advantage and 
profit from it as do most potato producing 
areas other than Maine, In addition Maine 
producers get taxed to support so called 
“water conservation“ programs which are 
really irrigation projects to produce more 
potatoes to compete with us. Further, Maine 
producers even get taxed to support “land 
reclamation” projects which in practice end 
up in the production of more potatoes to 
compete with us, 

In view of the above reasons, I urge, in 
behalf of members of Maine Potato Sales 
Association and the large number of Main 
potato producers who depend on the practice 
of hedging to protect a profit, that you take 
every step available to oppose Senator 
Church's Bill S. 508 which will, if passed, 
prohibit trading of Maine potato futures. 
Such a bill would be very damaging to the 
future of the Maine Potato Industry. 

Very truly yours, 
CARL MOSKOWITZ, 
President. 


A SPEECH BY FTC COMMISSIONER, 
ELIZABETH HANFORD DOLE 


@ Mr. DOMENICI. Mr. President, I 
would like to share with my colleagues 
a speech made by Commissioner Eliza- 
beth Hanford Dole of the Federal 
Trade Commission. This speech, entitled, 
“Consumer Problems of the Aging: A 
Call for Action,” was delivered by Com- 
missioner Dole at the Annual Interna- 
tional Convention of the General Fed- 
eration of Women’s Clubs on June 8 of 
this year. 


In this speech, Commissioner Dole ex- 
presses her longstanding and continu- 
ing concern about the problems beset- 
ting many of our older citizens. Her 
speech details the plight of older Amer- 
icans in the areas of income, housing, 
health care, food, and transportation. It 
calls upon both Government and private 
organizations to improve both the qual- 
ity and quantity of their services to the 
elderly. In particular, the Commissioner 
stresses the vital role which volunteer 
groups can play in providing services 
that enable the elderly to remain within 
their own homes, as independent mem- 
bers of their community. As the ranking 
minority member of the Special Com- 
mittee on Aging, the problems which she 
addresses have long been of concern to 
me. 

I believe that this address provides 
valuable insights on timely and impor- 
tant issues, and I ask, Mr. President, 
that it be printed in the RECORD. 


The material follows: 
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CONSUMER PROBLEMS OF THE AGING: A CALL 


FOR ACTION 


It is a great honor to be with you at this 
International Convention of the General Fed- 
eration of Women’s Clubs. I was pleased to 
learn that your themes for the next two years 
will be Family Life and the Free Enterprise 
System, and that one of your action plans 
calls for providing services to the aging 
within the community. We must be on the 
same wave length, as they say, for these 
themes are precisely what I have come to 
speak with you about today. I would also 
like to take this opportunity to commend 
you for having reaffirmed the 1969 resolution 
on retired persons, urging your member 
clubs to cooperate with government, busi- 
ness, educational, religious, and civic groups 
in providing older Americans with valuable 
and meaningful services. 


Throughout human history, many cultures 
have revered and respected their elders. In 
Plato's time, the young were expected to put 
all their wealth at their parents’ disposal. In 
Confucius’ time, the entire Chinese house- 
hold obeyed the oldest man. More primitive 
cultures sometimes deified their elders—both 
men and women achieved the status of gods. 

On the other hand, in feudal society the 
old became beggars. In migrating societies, 
such as tribes in Siberia or Bolivia, those 
too old to move on were simply left to perish. 
Treatment of the old has ranged from hu- 
mane to inhuman. In our culture, we tend 
to consider them irrelevant, and “retire” 
them; we have relegated them to odd corners 
of our society. 


The agency I represent, the Federal Trade 
Commission, has a deep concern, as have I 
personally, for the older citizen faced with 
a multitude of problems, I will briefly dis- 
cuss today these problems and some possible 
solutions in the fervent hope that you and 
the organizations you represent will be moved 
to help. Not just altruism, but common 
sense and self-interest, demand that we all 
cooperate to make life better for our older 
citizens. Margaret Mead, the eminent anthro- 
pologist, reminds us that the measure of a 
society may well lie in the treatment it 
accords its older members. 

Perhaps we should start with a definition 
of aging—but of course we all fit that cate- 
gory; each of us ages every day. And have 
you noticed how the line defining “old” 
recedes as we approach it? Remember how 
ancient your parents seemed, when you were 
16? 

Aging varies tremendously with genetic 
inheritance and environmental conditions, 
with health, and with state of mind. There 
are those who say that age JS a state of mind: 
certainly the perception of age, the national 
stereotype of "old," affects us from the ap- 
pearance of that first gray hair. The percep- 
tion of old as feeble and eccentric is chang- 
ing. but slowly, and we must help to hasten 
the change. 


Until we developed a cult of youth-wor- 
ship, this negative image did not exist. In 
early America there was a place for the old: 
helping with business or farm, taking care 
of children, being needed for the smooth 
functioning of the family unit. With the 
technological revolution, greater mobility, 
and the separation of family members, that 
place disappeared for many. The old not only 
were not needed, they constituted a financial 
and psychological burden. In the most afflu- 
ent society the world has even known, many 
aged people were shunted off to “the poor 
farm.” 

In the thirties, Americans recognized that 
the country as a whole should help to pro- 
vide for those who, after all, had pioneered in 
building the nation. The Social Security Act 
of 1935 and subsequent government pro- 
grams recognized that need. These programs 
were and are essential—but in one way, they 
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enabled younger Americans to forget the 
old. “They have their Social Security checks,” 
is a common phrase, uttered with little un- 
derstanding that Social Security provides a 
bare minimum of money to sustain life, and 
nothing at all to sustain the spirit. 

It is true that the scientific and tech- 
nical knowledge possessed by our children 
renders obsolete much of our parents’ spe- 
clalized knowledge, and even much of our 
own, But the human knowledge, the wisdom, 
that comes from living through several dec- 
ades cannot be simulated by computer. It is 
this knowledge, this wisdom, that we lose 
when we put the old “out to pasture.” 

So how shall we define the old? For they 
are as different as we are here—perhaps 
more so, since we at least have the common 
bond of interest in this association and its 
concerns. 

Social Security defines it as 65 years. Man- 
datory retirement age has just been changed 
for most workers from 65 to 70 and consider- 
ation is being given to abolishing it entirely. 
This latter change is one indication of a 
social phenomenon that will soon be affect- 
ing every area of our national life—that is, 
the graying of America; the increase in the 
population of persons over 65, Let’s take 65 
as our dividing line. 

In 1776, 2% of Americans were 65 and 
over—that was about every fiftieth Ameri- 
can, Today, there are 23.8 mililon Ameri- 
cans—one in every nine—over 65 years of 
age. The sharp decline in the American birth 
rate, along with increasing longevity, fore- 
casts a society with more and more older 
people and fewer young people. If the trend 
continues, the Census Bureau expects that 
one in every six Americans—17% of our 
population—will be over 65 by the year 2030. 

The needs of our senior citizens are many 
but can be roughly categorized as income, 
housing, health care, food, transportation, 
and activity—with companionship. Beyond 
these basic needs, there is the need for rec- 


ognition as individuals, with a place in 
society. 


INCOME 


The chief balm to ease the pain of growing 
old in America is money—and that’s what 
many of our senior citizens don’t have. In 
addition to the ability to buy necessities and 
luxuries, money gives a sense of status— 
even an identity. Many of the old are 
ashamed of being poor—too ashamed to ad- 
mit that they badly need help. Having once 
been proud and productive workers, parents 
feel embarrassed to be in need. They do not 
want to, and sometimes cannot, call upon 
children or relatives for help. 

One-seventh of the elderly—3.3 million 
people—are below the official poverty line. 
Their chief sources of income are Social Se- 
curity and its complement, Supplemental 
Security Income plus private pension, usu- 
ally small. As consumers, their money is 
spent on essentials: housing first at 32%, 
then food (25%), transportation (15%) and 
medical care (10%). Families headed by per- 
sons 65 or over have median incomes about 
half those for all families: $5,053 compared 
to $9,867 in 1970. The median for elderly 
black families was only $3,000. 

The suddenness of this cut in income— 
usually about half to three-quarters of their 
former income—and the changes entailed, 
including limitations on productive outlets, 
are so severe that we have a well-recognized 
retirement syndrome. 

Many a sudden-senior has to adjust to a 
new concept of himself, as do his family and 
friends. He can no longer afford the luxury 
of trips, restaurant dinners, even gifts and 
movies. Shall he continue subscribing to a 
newspaper—or just pick it up in the trash 
room? This is not the role he had in mind 
in his vigorous, hard-working days. Nor is it 
the role we have in mind for ourselves. 

Furthermore, the current battle in Con- 
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gress over financing the Social Security sys- 
tem can only grow more intense as the eligi- 
ble population grows larger. There are now 
31 Social Security beneficiaries for every 100 
workers. By 2030, it is estimated, the figure 
will rise to 50 beneficiaries for each 100 work- 
ers—and Social Security taxes around 20% 
of the taxable payroll could be required to 
pay benefits. 

Although the Social Security deduction 
seems enormous to the person paying the 
taxes, the recipient’s income is meagre. The 
average monthly payment for singles is about 
$254.00. The average payment for a retired 
couple of 65 is $433. 

It is especially important to remember 
that when we speak of the elderly, we're talk- 
ing mostly about women. When we speak of 
poverty—we're speaking mostly of women. 
It is a triple burden to be female, old, and 
poor. 

Women continue to outlive men by an 
average of almost eight years. Women 65 
and older are much more likely to be widowed 
than married and a sizable proportion of 
them live alone, according to the Census 
Bureau, When a formerly married woman be- 
comes single, she is at a disadvantage be- 
cause often she has spent a lifetime in home- 
making. If she once had a marketable skill, it 
is usually rusty. And until recently, her 
home-making skills counted for nothing. 

Most of these women not only want but 
need jobs—and as we all know, every wrinkle 
makes it harder for a woman to find work. 
In a recent Louis Harris study, 14% of 
women, as against 5% of men, aged 55-65, 
are listed as unemployed. After 65, the dis- 
parity increases to eight times as many fe- 
males unemployed as males. Thirty-one per- 
cent of those living alone—mostly women— 
were below the poverty line. 

There are some bright spots, however. 

Life experience and volunteer work are be- 
coming generally accepted as qualifications 
for higher education and for jobs. Univer- 
sities offer re-entry courses for women who 
wish to go back to work after years of 
absence. 

Perhaps most important, a recent change 
in the Social Security law entitles a divorcee 
to apply for a portion of her husband’s bene- 
fits if the marriage lasted 10 years. Until now, 
the period was 20 years. 

Another happy note is the inclusion in the 
Comprehensive Employment Training Act 
bill of a provision to help the “Displaced 
Homemaker.” Titles 2 and 3 provide employ- 
ment, training, counseling, placement, and 
support services for middle-aged and older 
women, Several states already have centers 
for these purposes, and other state programs 
are pending. 

HOUSING 

To move from one’s home and to lose a 
spouse are said to be two of the most trau- 
matic events in anyone's life; yet often they 
happen simultaneously. The death of a 
Spouse or a divorce means that the old habits 
of living, the old neighborhood, are forever 
gone. At the same time, the cost of housing 
has risen so drastically across the nation that 
many grow desperate—especially older folk 
on fixed incomes. 

Contrary to public impressions, only about 
5 percent of persons over 65 live in institu- 
tions. The majority of men live in family 
settings (83 percent) while a large minority 
(42 percent) of women live alone with non- 
relatives. 

Thirty-two percent of the older American's 
budget goes for housing. It is predicted that 
this figure will increase in the future, due 
to the trend of steadily increasing rents. 

Most people are familiar with the low- 
income housing projects maintained by the 
Department of Housing & Urban Develop- 
ment. Less widely known is HUD'’s “Section 
8” program, established in 1974, which seeks 
to lower housing costs for eligible families 
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and individuals through direct rent supple- 
ments. A low-income family, or a single per- 
son who is over 62, disabled, or displaced by 
such action as urban renewal, may rent suit- 
able housing, without paying more than 25 
percent of monthly income. This enables 
many older renters, whose income has been 
suddenly lowered, to remain in apartments 
they have long occupied, among familiar 
surroundings. 

Housing requirements are also being ad- 
dressed by private organizations. Non-profit 
groups such as churches are making signifi- 
cant efforts to build residences that combine 
independent living units with intermediate 
and nursing care units, often with innova- 
tive designs, cheerful colors, and modern 
furnishings. 

Even more important, it seems to me, are 
those efforts being made to prevent isolation 
of older people. In Brussels, for example, 
some apartment complexes reserve the first 
floor for aging persons and upper floors for 
younger. In this country, there is an effort 
to locate housing for the elderly in familiar 
neighborhoods characterized by families with 
persons from all generations. Recently, Mar- 
garet Mead suggested that retirement homes 
should be built on portions of college cam- 
puses, so that there might be interchange 
between the generations as well as a handy 
source of enrichment for young and old alike. 
In fact, some colleges and universities faced 
with declining enrollments are converting 
empty dormitories into housing for older 
people, thus bringing the generations to- 
gether. These concepts would facilitate the 
young turning to their seniors not just for 
memories but for new ideas. 

And the aging benefit, too. “Age is con- 
tagious,” said a man in his sixties, living ina 
retirement home. “The depression of those 
most afflicted wears off on others—and with- 
out exposure to children, to young, active 
people, one begins to think of life itself as 
misery and pain.” 

HEALTH 


Contrary to the stereotype, again, most 
older people are not falling apart. Repeated 
studies have shown that older workers lose 
less time from illness than younger workers. 
Thousands of older people enjoy creative, ac- 
tive lives, including sports, travel, art, and 
music. But many aging people do have some 
medical problems, which become more severe 
over the years. 

Upon reaching age 65, most people are 
entitled to Medicare, the medical insurance 
coverage offered by Social Security. Many 
young people have the impression that this 
takes care of everything. It does not. In 1976, 
Medicare benefits paid only 43 percent of 
all the health expenses of the elderly. De- 
ducting premium payments and co-charges, 
Medicare paid for only 38 percent. If the in- 
dividual cannot afford to pay the required 
medical expenses, he or she may be eligible 
for Medicaid, which paid an additional 16 
percent of health care expenses in 1976. 
Moreover, Senator Lawton Chiles stated at a 
hearing of the Senate Special Committee on 
Aging: "Five years after the 1971 Conference 
on Aging where so much was said about the 
need for alternatives, we can even ask 
whether we are making any real progress. . . 
Medicare and Medicaid give scant encour- 
agement to development of noninstitutional 
care..." 

The irony is that the bulk of money spent 
in Fiscal 1976 for long-term medical services 
went to nursing homes or sheltered living 
facilities: about $15 billion, plus $3 billion 
to long-term hospitals, while ambulatory 
care or home health services received only 
about $1.3 billion. Irony lies in the fact that 
only 5 percent of the population over 65 is 
institutionalized and many of these need not 
be. The real need is for in-home care. If I 
leave you with just one message today, it 
should be that we must make a far stronger 
effort to establish services for the elderly in 
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their homes—and that we here today can 
play an important role in that effort. 

Basic problems with current government 
health programs are that they involve frag- 
mented funding, seemingly illogical eligi- 
bility requirements, and much confusion, To 
bring it down to cases, think of the 60-year 
old woman who finds it almost impossible to 
continue working when her husband is dis- 
abled, because of her fear for his safety; he 
may try to walk, and fall; he may set the 
house afire, and so on, If she could receive 
even a small amount to stay home and care 
for him, she would gladly do so. But Federal 
guidelines for Medicaid specify which rela- 
tives may receive personal care aid and which 
may not. For example, a woman may receive 
financial aid to care for her aunt—but not 
for her husband, or her mother. This, despite 
the fact that the most usual dependent re- 
lationship is that of spouse or mother- 
daughter. 

A study by the General Accounting Office 
in 1977 reported: “Until older people become 
greatly or extremely impaired, the cost for 
home services, including the large portion 
provided by families and friends, is less than 
the cost of putting these people into insti- 
tutions.” 

Other studies have indicated that some of 
these institutions may be taking unfair ad- 
vantage of those entrusted to their care. The 
Federal Trade Commission, which is man- 
dated by Congress to protect consumers from 
unfair and deceptive practices and to pro- 
mote free and honest competition, is cur- 
rently conducting an investigation of nurs- 
ing homes. A number of problem areas are 
being examined. One is the alleged lack of 
clear and complete information available to 
consumers prior to admission. It appears 
that many items of important information 
are generally not disclosed in contracts or 
otherwise, such as supplemental charges 
which are levied against patients each month 
in addition to their monthly or per diem 
rates, and the nursing home's termination 
and refund policies. We are assessing whether 
the commonplace provisions in admission 
agreements waiving the home's responsibility 
for its patient’s health, safety, or property 
are unfair. Also under consideration are life- 
care contracts which require a resident to 
turn over to the facility all assets, in ex- 
change for the promise of care for the re- 
mainder of life. Other types of practices be- 
ing examined for possible unfairness are the 
failure of some nursing homes to itemize 
patient's bills at the end of each month, and 
mishandling of patient's money and 
valuables. 

I should also point out that the Federal 
Trade Commission engages in actions which 
have an impact upon the aging in their role 
as consumers of health products. On May 
25 of this year, the Commission issued a 
final rule which permits the advertising of 
eyeglasses, contact lenses, and eye examina- 
tions, despite the restrictions on advertising 
established by state or local law and by pri- 
vate associations. The rule requires no one 
to advertise, but it clears the way for any 
eyewear seller who wishes to do so. In addi- 
tion, the rule requires that consumers be 
provided with copies of their prescriptions 
after they have their eyes examined. Studies 
indicated that the average price for eye- 
glasses in states with restrictions on adver- 
tising was 25% higher than in states where 
advertising was permitted. The average costs 
for eyeglasses differed by more than 100% 
between the most restrictive states and the 
least restrictive states. By permitting con- 
sumers to receive price and other informa- 
tion about prescription eyewear and eye ex- 
aminations, and by guaranteeing their right 
to their own prescriptions, this rule will 
greatly facilitate comparison shopping for 
the best price and quality and should, in 
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addition, promote competition among mem- 
bers of the industry. This rule should be 
especially beneficial for persons over 65, 93% 
of whom wear eyeglasses. 

Another proposed FTC rule would give 
buyers of hearing aids a 30-day trial period 
within which to cancel the purchase and get 
most of their money refunded; further, 
every ad for a hearing aid would have to dis- 
close that many persons with hearing loss 
will receive no significant benefit from a 
hearing aid. 

A third rule would ban, in the advertising 
of over-the-counter drugs, any claim which 
the Food and Drug Administration would not 
permit on the product's label. And another, 
focuses on whether warnings on the labels 
should also be included in the advertising. 


FOOD 


The very mention of food prices is de- 
pressing for all of us—but what must it be 
for some senior citizens who reportedly are 
living on dog food? 

One government effort designed to help is 
the food stamp program. The stamps can be 
used to buy groceries, to pay for meals served 
in a central place, or for home-delivered 
meals. 

Many older people have no idea that they 
are eligible for food stamps. Still others are 
ashamed to admit to their neighborhood 
grocer that they are now compelled to seek 
aid. Further, the purchase of stamps has 
heretofore involved a prohibitive outlay of 
cash. Under legislation introduced by my 
favorite legislator, Senator Dole, and his col- 
league, Senator McGovern, however, the 
cash purchase requirement was eliminated. 
According to the U.S.D.A., the implementing 
regulations should become effective later 
this year. Those eligible under a new stand- 
ard deduction will simply be given the 
stamps. 

For those unable to shop and cook, as 
well as those who hate to eat alone, nutrition 
programs authorized under the Older Ameri- 
cans Act have enabled hundreds of com- 
munities to serve one hot meal a day for at 
least 5 days a week. There is no means test 
and people pay whatever they can afford. 
The meals are served in churches, school 
lunchrooms, senior centers—wherever there 
are facilities. Sometimes, transportation to 
the dining hall is included. 

For the frail aging or the convalescing, 
meals are home-delivered, with the aid of 
volunteers. I imagine that many here today 
have been instrumental in the success of 
these programs. Charges are based on abil- 
ity to pay; meedy older people pay nothing. 

TRANSPORTATION 


One of the first realities of aging, one 
which hits very hard, is the loss of mobility. 
In this society, rightly or wrongly, our auto- 
mobiles are extensions of our bodies, and 
with scarcely a thought, we go where we want 
to go. 

Many older people stop driving because of 
failing eyesight or other disability or be- 
cause they can no longer afford a car, thus 
adding to their isolation. Taxis are expen- 
sive and in many cities, hard to get. To help 
compensate older people for the inability to 
drive, the federal government, in partnership 
with local agencies, has taken a number of 
actions. The Urban Mass Transit Act of 1974 
stipulates that any system receiving federal 
funds must charge half-fare or less for the 
elderly and recent legislation mandates 
barrier-free access for wheelchairs in all gov- 
ernment buildings. The Department of 
Transportation can make grants to public 
agencies and non-profit organizations for 
rural and urban transportation programs 
for the elderly. 

There are many gaps in transportation 
services, however. Most operate only for lim- 
ited hours (10 to 2, or 9 to 4), on week days, 
for specific purposes. They exist to take cer- 
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tain groups to certain places: e.g., to take 
the residents of a particular senior com- 
munity to shop for groceries. There is almost 
no transportation for weekend activities, nor 
for individual needs such as visiting rela- 
tives. It should also be noted buses and sub- 
ways involve walking, standing, and stair- 
climbing that most of us take for granted— 
until we are no longer able to cope with it. 
The senior citizen feels trapped by four walls. 

The FTC tries to protect the home-bound 
shopper who furnishes a captive audience for 
door-to-door salesmen or mail order firms. 
The Commission has promulgated a final rule 
which permits the buyer in a door-to-door 
sale to cancel the transaction within 3 busi- 
ness days, with no penalty or obligation. The 
buyer need not physically return the goods, 
but simply make it available to the seller. 
In mail orders, the seller must notify the 
buyer of any delay and must give the buyer 
an opportunity to cancel. Without such pro- 
tection, many elder citizens would be at the 
mercy of the unscrupulous. 


SO WHAT'S THE PROBLEM? 


With the proliferation of services I have 
outlined, you may well ask, what's the prob- 
lem? The answer was supplied by hearings 
before the House Select Committee on Aging 
in April, 1977. Rep. Claude Pepper, chairing 
the hearings, remarked: "The only point of 
Government programs is to help the people,” 
he said, “but there often seems to be more 
confusion than assistance. ... What the 
older person confronts is a bewildering maze 
of bureaucracy, which shuffles him from office 
to office, often without the person ever even 
finding out what benefits he qualifies for. 
... The basic problem ...is that each 
Federal program treats one part of the el- 
derly person’s needs.” The better approach, 
of course, is to treat the older person as a 
whole. 

Members learned that the 134 programs 
that benefit the elderly, according to the 
GAO, are administered by 7 executive de- 
partments and 5 independent agencies. In 
addition, there are a multiplicity of state 
and private agencies administering their own 
programs. 

RECOMMENDATIONS FOR GOVERNMENT SERVICES 


Among the hundreds of recommendations 
that have been made for improvement is one 
wich in itself, I believe, would end much of 
the chaotic fragmentation which currently 
exists in delivery of services. This is a con- 
cept which is now being tested in the Denver 
area. Rather than the many duplicative ap- 
plication forms, a recipient would fill out 
something called SPAARS—a Single Purpose 
Application with Automatic Referral Sys- 
tem. Just as it says, this system would auto- 
matically refer applicants to all assistance 
programs for which they might be eligible. 
Now isn't that sensible? 

Understandably, this idea originated with 
the Commission on Federal Paperwork, which 
says that SPAARS and SAVE together could 
possibly save huge sums now wasted in mul- 
tiple applications and verifications. SAVE is 
a Single Application Verifying Eligibility— 
which further spares applicants the frustra- 
tion and humiliation of repeated question- 
ing. 

VOLUNTEER SERVICES 

Thus far I have stressed the role of gov- 
ernment; now let’s look for a moment at 
volunteer services—how they intermesh, 
what is offered, what is needed. Since you 
are involved in programs for community 
betterment, I am sure that you have already 
discovered that a very rich source of volun- 
teers are the “sudden seniors’’—those just 
retired, who at 60, 62, 65 or whatever age, 
still have much to give. Such programs as 
Foster Grandparents and RSVP—Retired 
Senior Volunteer Program—help to fill their 
need for outlets, meaningful work, contacts 
beyond the shuffle board. 
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The Foster Grandparent program pays a 
stipend of $32 per week, a transportation 
allowance, hot meals, and insurance, to low 
income, healthy men and women over 60 
who can provide love and attention to handi- 
capped children in and out of institutions. 
They serve four hours a day, 5 days a week, 
playing games, reading stories, helping per- 
haps with physical therapy. Obviously, it is 
a. very rewarding experience for both the 
children and the older people. 

Out of pocket expenses only are paid by 
RSVP—the Retired Senior Volunteer Pro- 
gram. Here, men and women 60 and over 
serve in such varied locations as courts, 
schools, libraries, daycare centers, hospitals, 
nursing homes, and others. 

The Service Corps of Retired Executives 
links retired business people who have man- 
agement expertise with the owners and man- 
agers of small businesses and community 
organizations that need management coun- 
seling. Since SCORE began in 1964, it has 
responded to more than 300,000 requests for 
assistance. It is sponsored by the Small Busi- 
ness Administration. Your clubs could help 
to establish such programs in your commu- 
nities, and could help to make sure that re- 
tired women executives are included. 

Gaps exist in even the best of services and 
in some communities many services do not 
yet exist. Your organizations, so closely in 
touch with America’s communities, can be 
of great help in identifying need and filling 
it—with tact and compassion. Obviously 
there are many elderly who neither need or 
want to participate in public or private pro- 
grams. But for many others there is an ur- 
gent need for their services. And some in 
need may have no idea of the services which 
are available to them. 


The Meals on Wheels, for example, is lit- 
erally a lifesaver to many old and disabled 
people. But—in most communities, it’s offered 
only five days a week. What is the elderly 
invalid to do on Saturday and Sunday? The 
easy assumption is that some working rela- 
tive or friend will take over on weekends. But 
many people haye no relative or anyone will- 
ing to sacrifice weekends for such attention. 
Consider just one crippled, arthritic woman 
of eighty, whose eyesight is too poor to trust 
using a stove; nor is she able to get to a 
store and push a shopping cart through the 
aisles, What can she do? Some save scraps 
through the week; others just don’t eat. 
Your organization can play a vital role in 
making Meals on Wheels a fully sufficient 
service in your area. The same is true of many 
weekday home-maker helper programs. 

This is where you can help to identify and 
fill needs that government never can or 
should. The government in general is not and 
cannot practically be structured to relate 
one-to-one with each individual. But the 
elderly need individual attention. The older 
we get, the more we lean on one-to-one rela- 
tionships to soothe loneliness and fear. 

Six years ago, the pastor of Central United 
Methodist Church in Kansas City, Missouri, 
Dr. Elbert Cole, was asked how elderly people 
could be helped to remain in their own 
homes. In response, he established the Good 
Shepherd program, attempting to keep in 
close touch with elderly people in the com- 
munity in order to identify and serve their 
needs. For the first 3 years, federal funding 
was received for start up purposes, but the 
program has been independent for the last 3 
years. Funding for the Shepherd program has 
been made possible by the community 
acknowledging its responsibility to provide 
service to its own. There is recognition in the 
community that this is important work to 
be done. From a budget of $57,000 a year, it 
has been possible to involve 4,000 aging 
people, many of whom receive compensation 
for assistance in the program. One-fifth of 
the cost comes from the recipient, one fifth 
from churches, one fifth from organizations 
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like Rotary and Kiwanis Clubs, one fifth from 
businesses, and one fifth solicitation letters. 

Almost every need of the aging resident is 
met, right in the community: 

Escorts are provided for those who need 
help with shopping. 

Meals on Wheels are delivered to anyone, 
regardless of age, who is unable to prepare 
food. Recipients pay $1.25 per meal; delivery 
is free. 

Persons skilled at various trades make 
minor repairs on the homes of the elderly and 
are paid directly, at $4 per hour. 

Highly selected individuals are assigned as 
companions for persons who need less than 
nursing care. The companions provide shop- 
ping, housekeeping, cooking, and assistance 
in making decisions. The assignments are 
made by volunteers who know the workers 
who are available and the homes which need 
the service. This is typical of the entire 
Shepherd operation—providing individual- 
ized, personalized attention. 

Volunteers visit those who have been vic- 
tims of crime, to provide reassurance and 
education on preventative techniques, The 
community reimburses many of those who 
have been robbed. 

A women’s organization makes regular calls 
to elderly persons who are isolated; when 
necessary, an emergency team goes into ac- 
tion through a 24 hour switchboard. 

“Wheels that Care" provides transporta- 
tion on an individual basis for urgent needs, 
such as visits to a doctor. Further, the city 
has been persuaded to subsidize taxis for 
older persons—50¢ anywhere in the city. 

“A “Care Twenty” program identifies per- 
sons who qualify for low-income assistance 
and helps them with applications. 

So contagious is the enthusiasm of the 
participants that they have drawn visitors 
from around the world. CBS has available a 
30-minute documentary on Shepherd, en- 
titled, “Volunteer and Live.” There is no rea- 
son why other communities cannot estab- 
lish similar programs. The only requirements 
are dedication, enthusiasm, imagination, and 
initiative of the kind you can supply. 

I would be remiss if I failed to mention 
“Project Independence,” operated by the Na- 
tional Council on Aging. It is a highly 
successful demonstration of cooperation 
between state, local, and national services. It 
encourages local affiliates of national or- 
ganizations to work together in surveying 
the needs and resources of their communities 
to enable aging persons to maintain them- 
selves in their homes. Often, as its officials 
point out, some simple service can make the 
difference between a life of dignity and in- 
dependence in one’s own home, or premature, 
sometimes unnecessary, institutionalization. 

Doubtless, a good many of these services 
have been launched on the initiative of your 
organizations. For future efforts, a guide- 
book for local communities, giving step by 
step advice on procedures, may be obtained 
from the National Council on Aging. I highly 
recommend this Guidebook. 

If your organization already has a local 
program or wishes to become involved, I sug- 
gest that you contact the State Agency on 
Aging in your state capital to obtain the 
address of the nearest Area Agency on Aging. 
You may be able to qualify for financial 
assistance through these agencies. 

Through my work with the FTC and over 
the years in the consumer field, I have be- 
come committed to helping to resolve prob- 
lems of the elderly. Today I urge you to 
make them your priority. In America we are 
committed to the proposition that each in- 
dividual counts—but too often we fail to 
carry out that promise to the elderly. We will 
have an easier conscience when we can see 
that they are able to enjoy the fullness of 
their years. 

And, after all, the aging are not only our 
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parents, but ourselves, and our children. 
When we discuss the elderly in the years 
2025—we are discussing today’s high school 
seniors! 

I should like to conclude by acknowledg- 
ing the observation made by noted so- 
ciologists Matilda Riley and Joan Waring 
that we are entering a new era in aging. As 
they have pointed out, the problems of aging 
have been taken for granted as immutable 
or wholly attributable to biology. Currently, 
however, these problems are being recognized 
as social phenomena: molded by human 
beings, rooted in human history, and sus- 
ceptible to social intervention and change. 
To understand their social character is to 
open all the possibilities for directing social 
change to improve the quality of life for 
people at every age. 

The challenge and responsibility in this 
endeavor belong to all of us. There is no 
higher endeavor than service to improve 
family and community life. As Woodrow 
Wilson once remarked as he called his fellow 
citizens to community service: “Some day 
when we are all dead, men will come and 
point at the distant upland with a great 
shout of joy and triumph and thank God 
that there were men and women who under- 
took to lead in the struggle. What difference 
does it make if we ourselves do not reach 
the uplands? We have given our lives to the 
enterprise. The world is made happier and 
humankind better because we have lived.” 

Thank you.@ 


DRUG ABUSE AND THE ELDERLY 


@® Mr. BIDEN. Mr. President, recently, a 
fine article appeared in the Wilmington 
Evening Journal calling attention to the 
very serious problem of drug abuse 
among the elderly. 

In our haste to find solutions to illegal 
drug use among this Nation’s youth, we 
have almost completely overlooked the 
misuse of lega] medications by our senior 
citizens. 

Many of our senior citizens do not 
exercise enough care when following di- 
rections on medications. Worse still, 
many doctors are ill-informed about po- 
tential side effects of prescription drugs. 

I am pleased to note that the Select 
Committee on Narcotics Abuse and Con- 
trol is holding hearings on this subject, 
and I look forward to reviewing their 
recommendations. 

I ask that the text of the attached 
article be printed in the RECORD. 

The article follows: 

SENIOR CITIZENS, Too, ARE MISUSING DRUGS 
(By Carol R. Richards) 

WASHINGTON.—In between the spaced-out 
teen-agers and the hard-bitten junkies yis- 
iting drug treatment centers these days, 
counselors are seeing a new category of 
clients—senilor citizens. 

At Thee Door drug counseling center in 
Kissimmee, Fla., an arthritic 90-year-old was 
brought in recently by his frightened son. 
Dad was suffering from hallucinations. 

Aged folks with similar problems also are 
showing up at hospitals. 

In Boston, Mass., a suicidal old man, being 
treated with anti-depressant drugs, was 
rushed to the hospital because he had be- 
come confused, had developed a high fever 
and was unable to pass urine. 

In Clearwater, Fla., a once-sprightly 80- 
year-old black woman awoke in the hospital 
after emergency surgery acting “spaced out.” 
She could neither recognize her relatives 
nor remember who or where she was. 
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Senility? 

No. All three are victims of some form of 
drug misuse. 

And all three are lucky; Specialists traced 
their problems to drugs. Elderly people with 
similar problems are often dismissed as se- 
nile and left to spend the rest of their days 
in desperate confusion. 

“Ironically, drug-induced illness (of the 
elderly) may go unperceived because it often 
mimics stereotypes, associated with old age— 
forgetfulness, weakness, confusion, tremor, 
loss of appetite and anxiety,” said Dr. Rob- 
ert E. Vestal, a prominent researcher in geri- 
atric medicine at the Veterans Administra- 
tion Hospital in Boise. 

“The commonest cause of reversible intel- 
lectual impairment among the elderly is drug 
intoxication,” added Dr. Richard Besdine, 
who teaches at Harvard Medical School and 
treats elderly patients at Boston’s Beth Is- 
rael Hospital. 

But “the elderly are not out smoking pot, 
shooting up or snorting coke,” said Bunny 
Stalpes, director of the Center for Human 
Service's federally funded drugs and aging 
project. “They suffer instead from problems 
induced by the legal prescription and over- 
the-counter medicines used to maintain their 
health. 

“Though only 10 percent of the popula- 
tion, the elderly receive and pay for approxi- 
mately 25 percent of the nation’s $10.6 bil- 
lion in prescription drugs,” said Stalpes. 

“That the elderly should be large users of 
drugs is not surprising. The use of drugs on 
& regular basis is a contributary factor in 
many people's actually reaching old age.” 

But, she said, “Today's elderly American 
was well into middle age when the family 
physician system was superseded by the spe- 
clalist system of medicine. Only in their later 
years have the elderly been forced to call on 
a series of strangers for medical advice. The 
specialist rarely knows the patient as a whole 
“person...” 

Many older people have more than one 
chronic problem, and therefore see more 
than one doctor and take more than one 
prescription drug routinely. And in the past 
30 years a “pharmaceutical revolution” has 
provided physicians with over 10,000 differ- 
ent products in 14,250 different dosage forms 
to prescribe. 


So with multiple doctors prescribing a be- 
wildering variety of drugs to a single patient, 
there is a good chance that there will be 
severe problems, Stalpes said in her office 
here. 

These problems include: 


Interaction of prescription drugs. Two ex- 
amples: Tricyclic anti-depressants like Sine- 
quan, when taken with potent blood pressure 
medication like Aldoclor, can throw a pa- 
tient’s blood pressure completely out of con- 
trol. Major tranquilizers like Mellaril, if taken 
with the diuretic type of blood pressure 
medication like Diuril, can cause shock. 


Interaction of prescription drugs with 
over-the-counter drugs or alcohol. Aspirin 
taken in the presence of an anti-coagulant 
can lead to massive hemorrhaging. Many 
non-prescription cough medicines are largely 
alcohol, and when taken with tranquilizer 
Valium, the combination “potentiates the 
impact by 10,” experts say. 

Misuse of drugs by the elderly themselves. 
In Osceola County, Fla., 43 percent of senior 
citizens surveyed admitted they swap drugs 
among themselves, In a 1962 New York Hos- 
pital study, 59 percent of people over 60 made 
one or more errors in taking drugs (usually 
forgetting to take them), and 26 percent 
made potentially serious errors. 

In appropriate dosage by the doctor. Bes- 
dine said this was the main problem. “I'm 
talking about drug intoxication that occurs 
when a person goes to the doctor, the doctor 
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orders medication, and the prescribed taking 
of the drug results in confusion and even 
toxicity to the brain,” he said. “Often doctors 
are not aware that the standard dosage is ex- 
cessive for an aged person.” 

Experts agree that older people tend to be 
smaller, having less body fluid and more fat 
than younger people, and that therefore 
drugs act differently on them than on the 
young. 

Often drugs have a heightened effect on 
the old, but sometimes the impact is para- 
doxical. For example, Ritalin, a stimulant, 
acts as a depressant on old people, one expert 
said. Vestal said that the response to bar- 
biturates “in a significant proportion of 
elderly patients may vary from mild restless- 
ness to frank psychosis." 

Besdine said he had a “suitcase full” of 
cases involving inappropriate dosages. One 
is the suicidal old man mentioned above. 

“He had had a depressive illness and had 
been put on a tricyclic anti-depressant which 
takes one to five weeks to have onset of ac- 
tion. But by the 12th day he had fever, con- 
fusion, urinary retention. Old men have big 
prostates and borderline urinary function.” 
The tricyclic drug worsened the urinary prob- 
lem, and “he almost died,” said Besdine. For- 
tunately, the drug was found to be the cul- 
prit and its use was halted. 

The 90-year-old who was brought into 
Thee Door with hallucinations turned out, 
according to counselor Mary Steele, to have 
been misusing his arthritis medicine. Instead 
of following the regimen spelled out by the 
doctor, the old man had been taking the 
medicine haphazardly, whenever he felt he 
needed it. 

Steele called his doctor, who changed the 
prescription and also lectured the old man 
about following instructions. ‘We've seen so 
many cases where senility was misdiagnosed,” 
Steele said. This could have been one of them. 

Aspirin was the villain in the case of an 
elderly woman cited by Vestal and Peter P. 
Lamy in their 1975 article. “Drug Prescribing 
for the Elderly,” which appeared in Hospital 
Practice magazine; 

“Subject to severe arthritic episodes and 
incontinence, she medicated herself heavily 
with aspirin. Embarrassment over having to 
be helped to the bathroom led her to take the 
aspirin with very little water. Gastrointes- 
tinal bleeding resulted. Since the patient's 
major complaint remained the arthritis, the 
physician prescribed increased aspirin. 

“Within two weeks she was unable to leave 
her chair. Her weakness was dismissed as 
‘aging’ until her bleeding problem was be- 
latedly discovered,” 

The problem of the sprightly black woman 
from Clearwater who ended up “spaced out” 
after surgery could stem from drug inter- 
action, drug overdosing or personal drug 
misuse or a combination of them all. Her 
problem was detected only because her visit- 
ing nephew happened to be a drug abuse 
specialist from New York City, Dr. Beny J. 
Primm, executive director of the Addiction 
Research and Treatment Corp. 

The woman, agile and active, had not very 
wisely tried to cure an undiagnosed ulcer 
with multiple doses of very harsh laxative, 
so when she was finally rushed to the hos- 
pital she was in very bad shape indeed. 
Primm said she came through surgery fine, 
but when she awoke “she was completely dis- 
oriented.” Time passed and no improvement. 
Finally, Primm said, “I asked to see her 
chart.” 

“They were giving her 100 milligrams of 
Demerol every four hours for pain and a 
baribiturate to help her sleep. I said to the 
doctor, ‘Did she ask for anything for pain?’ 
He said, ‘No.’ ‘Did she ask for anything to 
help her sleep?’ He said, ‘No.’ So I said, 
‘Then why the hell did you give it to her 
and at that dosage?’ "’ The drugs were taken 
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away, “and now she’s back home working 
in her garden. 

“I think geriatric training ought to be 
mandated by the federal government,” 
Primm added. “Too often, physicians don't 
keep up with geriatric dosages.” 

How serious is the problem? 

Examples are many, but no one has 
counted the number of elderly drug abuse 
cases in the nation—probably because the 
whole issue has come to light only in the 
past several years. About the best numbers 
available come from Vestal, who says that 
when hospital admissions for drug-induced 
illness are grouped by age, the admission 
rate among those 61 and over is about one- 
and-a-half times that of younger persons. 

The problem has become serious enough 
to catch the eye of Congress. The Select Com- 
mittee on Narcotics has scheduled a hearing 
tomorrow on the misuse of legal drugs by the 
elderly—a sure sign that the problem will 
soon be viewed as a national concern.@ 


SENATOR JAMES B. ALLEN 


@ Mr. SASSER. Mr. President, we were 
all shocked by the unexpected and un- 
timely passing of Senator James B. Al- 
len, an outstanding Member of this body. 
Our distinguished colleague will be sore- 
ly missed. 

Through 40 years of public service, 
Jim Allen demonstrated his dedication 
to the people of Alabama and to the 
citizens of the United States. He was 
a man of great personal integrity; he 
was a man of principle; he was a man 
of courage and tenacity. 

During his 10 years in this body, Jim 
Allen proved himself to be an articulate 
and masterful orator. He used this skill 
to promote the causes in which he deeply 
believed. Jim Allen’s knowledge of the 
rules of the Senate was superb. He was 
one of the greatest parliamentarians in 
the long history of the Senate. 

Throughout extended periods of in- 
tense and heated debate, Jim Allen was 
always a gentleman. Even in the most 
intensive discussions, he displayed the 
courtesy that was so much a part of his 
character. 

Jim Allen’s courage, spiritual leader- 
ship, and personable manner will not 
soon be forgotten. He made his mark 
in the United States Senate. 

The people of Alabama and the Nation 
will miss his leadership, but his contri- 
butions to the national interest will be 
remembered as his legacy. Jim Allen 
was a great and good man.@ 


SURVIVORS OF THE HOLOCAUST 


@ Mr. HOLLINGS. Mr. President, mil- 
lions of Americans watched in horror 
only a few weeks ago as television 
brought to the home viewing screen the 
sickening and tragic story of the exter- 
mination of more than 6 million Jews by 
Hitler’s Nazis. 

“Holocaust” was many things to many 
people. For the young, it was a glimpse 
of the triumph of evil over good, a 
shocking first exposure to a monumental 
crime. For others, it was a reminder of a 
terrible history which we lived first 
hand. For others, the survivors, it was a 
jolting return to the past. 


But, despite its impact, the television 
showing of “Holocaust” was a somewhat 
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narrow and superficial treatment of an 
overwhelming story. The. magnitude of 
the crime cannot be condensed, because 
it involved millions of separate, individ- 
ual human beings. 

To my mind, the most touching ac- 
counts of this period of history continue 
to be the first person stories by the sur- 
vivors of the holocaust. They have ap- 
peared in magazines and newspapers 
across the country in the wake of the 
television drama. They are the most 
poignant, the most eloquent statements 
that will ever be made about that 
colossal iniquity. 

One such account, in the words of 
Henry and Paula Popowski, Charles and 
Gucia Markowitz, Pincus and Renee 
Kollender and Guta Weintraub of 
Charleston, S.C., appeared in a recent 
edition of the News and Courier there. 

If we are to stand guard against a 
future “holocaust,” whether it involves 
one man or millions, then it seems to me 
that the words of these survivors—their 
descriptions of terror, pain and human 
degradation—must be read and reread. 
For they warn all of us of the possibili- 
ties that exist for man to mistreat his 
fellow man. 

I ask that the article in the News and 
Courier be printed in the RECORD. 

The articie follows: 

MEMORIAL SERVICE HELD 
(By Edward C. Fennell) 

The horror—the terror—the agony of 6 
million Jews slaughtered at the hands of 
Hitler's Nazis. 

Could it ever be forgotten? 

Seven Polish-American Jews who lost most 
of their families and friends during the Nazi 
reign of terror over Europe and who now 
live in Charleston could not forget the holo- 
caust if they wanted to. 

And Jews everywhere vow they will never 
forget. 

A Yom Hashoah Service in memory of the 
6 million who died and the millions more 
who suffered in those terrible times was held 
Thursday night at the Jewish Community 
Center. 

More than 200 persons, not all of them 
Jewish, came to pray and observe a Yartzeit 
candle lighting ceremony and to sing Ani 
Maamin (I believe). 

The service is held each year on the 27th 
day of the Jewish calendar month of Nison. 
“We as the Jewish Community of Charleston 
recognize on this day the holocaust, the 
events, the results and the fact that we are 
alive today with a homeland and with our 
freedoms," Rabbi Allan Cohen told the 
assembly. 

Rabbi David Radinsky said “mankind has 
within it the seeds of great evil. The good 
within humanity should be unleashed so 
that evil will never again triumph, not even 
for a minute.” 

Prayers in remembrance were said in both 
Hebrew and English. Six students from area 
schools lit six candles, each representing 1 
million of those who were put to death at 
Hitler's hands. 

While the young at the service vowed to 
remember the holocaust so that it may never 
happen again, to at least seven persons pres- 
ent the service was a personal remembrance 
of the days when evil triumphed. 

“We lost everybody,” summarized Henry 
Popowski, who joined a Warsaw, Poland, 
uprising against the Germans and lived 
through the war by “miracle.” After the war 
Popowski found that of the friends and 
family he had in Europe before the war, only 
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two brothers who lived in the Soviet Union 
survived. 

Eager to start a new life, he married a 
girl who survived the Nazi years by changing 
her identity. “I became a Polish girl and 
lived three years as a Catholic,” said Paula 
Popowski. She was assisted in her charade 
by non-Jewish friends who risked their lives 
to save her from death. 

Charles Markowitz was '‘a very poor physi- 
cal specimen” when American forces freed 
him from the concentration camp at Dachau. 
He and his wife, another survivor, Gucia 
Markowitz, now run a local furniture store. 

Pincus Kollender, who attended the serv- 
ices with his wife, Renee, was spared death 
when Allied forces bombed a train in which 
he was being transported to a concentration 
camp. 

Also in attendance Thursday was Guta 
Weintraub, also from Poland and a survivor 
of the holocaust. 

How does one go on after losing so many 
close friends and family? 

Paula Popowski, who admits the night- 
mares of her past have never stopped, looks 
at her present happiness and the future of 
her family. 

“I've got such nice children. We came 
here and started a new life, now we have 
four grown children. I'm very happy to be 
here. America is the best country.” 

But still she remembers her parents, who 
33 years ago were expelled from their city 
and killed.@ 


SHOULD CONGRESS INVESTIGATE 
THE TREASURY’S FUNDING OF 
ABORTION? 


© Mr. GARN. Mr. President, Prof. John 
T. Noonan of the University of California 
at Berkeley is a distinguished constitu- 
tional scholar whose research and anal- 
yses have been turned on occasion to de- 
fending the right to life. Professor 
Noonan’s latest article on what is osten- 
sibly a right to life topic appears in the 
spring 1978, edition of the very excellent 
journal of scholarship and opinion, the 
Human Life Review. 

I say Noonan’'s article is ostensibly 
about the issues raised by prenatal life 
and abortion, because it is really about 
so much more, and particularly because 
it raises serious questions regarding sep- 
aration of powers and what has come to 
be known as the imperial judiciary. 

Article I, section 9, clause 7 of the Con- 
stitution of the United States provides: 

No Money shall be drawn from the Treas- 
ury, but in Consequence of Appropriations 
made by Law; ... 


I urge my colleagues to pay serious 
attention to Professor Noonan’s anal- 
ysis of the manner in which the emotion 
of abortion has blinded many to the clear 
language and meaning of the Constitu- 
tion. Members of the legislative branch 
must be particularly wary of assaults on 
the Congress from other branches of the 
Federal Government. 

I ask that Professor Noonan’s article 
be printed in the RECORD. 

The article follows: 

SHOULD CONGRESS INVESTIGATE THE TREAS- 
URY'S FUNDING OF ABORTION? 
(By John T. Noonan, Jr.) 

In 1976 Congress enacted an appropriations 
act for the Department of Health, Education, 
and Welfare, specifically not appropriating 
money to pay for elective abortions as part of 
Medicaid. A single federal judge ruled that, 
nonetheless, the Secretary of HEW must an- 
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nounce his willingness to pay for all abor- 
tions sought by Medicaid-eligible applicants. 
Following that ruling in October 1976 the 
Treasury paid out money to cover elective 
abortions obtained through Medicaid and 
continued to do so until late in 1977. 

These simple facts do not point to the 
commission of a crime. They do point to the 
commission of possibly unlawful acts by the 
Treasury and to possible conduct by higher 
officials of the government inconsistent with 
their sworn duty to uphold the laws and 
Constitution of the United States. These 
simple facts point to the possibility of other 
facts whose existence can be established only 
by the process of a congressional investiga- 
tion, Already enough is available to suggest 
that the Ford Administration was guilty of 
sabotaging the law on abortion funding and 
that the Carter Administration, while bet- 
ter, did not move quickly to repair the dam- 
age. Already enough is known to say that the 
funding of elective abortion during 1976- 
1977 occurred in breach of the Constitution 
itself. 

THE CONSTITUTIONAL PROVISION 


The part of the Constitution violated is 
part of the organic law of the nation, that is, 
part of the Constitution which establishes 
the basic division of powers between the 
Executive, the Legislature, and the Judiciary, 
and gives the power of the purse to the 
elected representative of the People. Article I, 
section 9, clause 7 reads, “No Money shall be 
drawn from the Treasury, but in Conse- 
quence of Appropriations made by Law.” In 
those few and effective words control over 
federal expenditures is vested in Congress. 
Unless Congress makes a law appropriating 
money, no one has authority to draw money 
from the Treasury, and the Treasury has no 
authority to pay. Money can be drawn from 
the Treasury only in consequence of a bill 
appropriating the money. 


The meaning and importance of Article I, 
section 9, clause 7 have been repeatedly af- 
firmed in a long line of decisions by the 
Supreme Court. The classic case is the 
1850 decision of Reeside v. Walker, in which 
the widow of a post office contractor pre- 
sented a case claiming she was owed money 
by the United States. No appropriations act 
had been passed to pay her. The courts 
declared themselves powerless to give her a 
remedy. For a unanimous Supreme Court, 
Justice Levi Woodbury wrote, “However 
much money may be in the Treasury at any 
one time, not a dollar of it can be used in 
payment of anything not thus previously 
sanctioned.”! No appropriation meant no 
payment. 

As recently as 1962 in Glidden Co. v. 
Zdanak Justice John Harlan, speaking for 
the Court, had occasion to reiterate the 
meaning of the constitutional provision. He 
wrote, “Article I, section 9, clause 7 vests ex- 
clusive responsibility for appropriations in 
Congress, and the Court early held that no 
execution may issue to the Secretary of the 
Treasury unless such an appropriation has 
been made.” ? In other words, no court had 
power to order the Treasury to pay what had 
not been appropriated. 

The case which came closest to encroach- 
ing on this basic division of powers, but 
which ended in its vindication, was Lovett v. 
United States, decided by the Supreme Court 
in 1946. Robert Lovett, Executive Assistant 
to the Governor of the Virgin Islands, and 
two other government employees were sus- 
pected by the Un-American Activities Com- 
mittee, and when the government refused 
to fire them, Congress in a deficiency ap- 
propriation act in 1943, barred payment of 
their salaries. The three continued to work 
for a short time and then sued for their 
compensation, claiming, respectively, $1996, 
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$101, and $59. The Court of Claims deter- 
mined that they were owed the money, but 
left to Congress the decision whether money 
would now be appropriated to pay them.’ 
Affirming this judgment, the Supreme Court 
held that the salary prohibition had been 
an unconstitutional Bill of Attainder, for- 
bidden by another clause of the same Arti- 
cle I, section 9 of the Constitution which 
forbids payment by the Treasury except in 
consequence of an appropriation. The Su- 
preme Court held the prohibition invalid, 
but it did not attempt to appropriate the 
money itself. It followed the Court of Claims 
in leaving to the decision of Congress 
whether money would now be appropriated.‘ 
The Supreme Court stopped at the limit of 
the constitutional power of the judiciary and 
did not cross it. Lovett became another case 
standing for the principle that the Treasury 
can only pay from an appropriation and 
only Congress can appropriate. 

How seriously this constitutional distribu- 
tion of powers has been taken in the past 
may be illustrated by Stitzel-Weller Distillery 
v. Wickward, decided by the Court of Ap- 
peals for the District of Columbia in 1941. 
In the belief that the Agricultural Adjust- 
ment Act was constitutional, Stitzel-Weller 
paid over $1,000,000 into the Treasury to be 
administered by the Secretary of Agriculture 
as part of the AAA. When the Act was de- 
clared unconstitutional, the distillery wanted 
its money back from the Treasury. It was a 
trust fund, the company claimed; the Treas- 
ury was a trustee; and when the trust falled, 
the money should be returned to its donor. 
The court thought the company had equity 
on its side, but the court also said it was 
helpless. It could do nothing to order the 
Treasury to pay because of the “constitu- 
tional rule, that ‘No Money shall be drawn 
from the Treasury but in Consequence of 


Appropriations made by Law.’ "5 
THE HYDE AMENDMENT 


It was against the background of this un- 
questioned authority of Congress over the 
purse that the Hyde Amendment to the 1976- 
1977 appropriations act for HEW was en- 
acted. The Amendment provided, “None of 
the funds contained in this act shall be used 
to perform abortions except where the life 
of the mother would be endangered if the 
fetus were carried to term.” * As this language 
formed part of the appropriating act, it ef- 
fected a non-appropriation of money for 
elective abortion. 

The Hyde Amendment was offered pur- 
suant to House Rule XXI, “the Holman 
Rule,” which permits amendments to ap- 
propriations bills on two conditions: (1) 
that the amendment be germane to the sub- 
ject matter of the bill; and (2) that it “re- 
trench expenditures.”* The Hyde Amend- 
ment qualified on both counts. It was ob- 
viously germane to the purposes of the Med- 
icaid part of the HEW appropriations. It re- 
trenched expenditures by eliminating the 
money that would be paid for elective abor- 
tions, 

In dozens of rulings on amendments of- 
fered under the Holman Rule, the House for 
over a century has taken the position that 
amendments so offered become, if accepted, 
part of the appropriations act.* They are not 
separate substantive legislation. If they are 
voted in, the appropriations act is limited 
by the words of amendment. When the 
amendments says “None of the funds con- 
tained in this act shall be used .. .,”” the ap- 
propriation act no longer contains an appro- 
priation for the purpose for which “none of 
the funds” can be used. The formula used 
in a Holman Rule amendment is an explicit 
declaration that Congress is not appropriat- 
ing for a use that might otherwise be 
thought to fall within the appropriation. 
After such an amendment has been accepted, 
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no law exists by which an appropriation for 
this use has been made. 


JUDGE SIRICA’S RULING 


The appropriations act containing the lan- 
guage of the Hyde Amendment became law 
on September 30, 1976. At once there was a 
rush by the pro-abortion party to the courts 
to have Hyde declared unconstitutional and 
to have the federal government commanded 
to continue paying for abortions. At the time 
the Supreme Court had not ruled on the 
question of abortion funding, and all the 
lower federal courts which had considered the 
question had held that a State was under a 
constitutional obligation to fund elective 
abortions for the indigent as part of the 
State's Medicaid program.’ It was not unrea- 
sonable for the pro-abortion party to expect 
a similar judicial response when it was a 
matter of federal rather than state funding. 

There were, however, two obstacles to or- 
dering the federal government to fund, 
neither of which was present when a State 
was the defendant. One was the explicit divi- 
sion of powers effected by Article I, section 9, 
setting a limit on the authority of the Execu- 
tive and the Judiciary over the federal purse. 
The other was the ordinary requirement of 
equity jurisdiction. For an injunction to be 
issued immediately by a court, ordering 
someone to do or not to do something, there 
must be a finding by the court that “irrep- 
arable injury” will result to the party ask- 
ing for the injunction unless the injunction 
is given. In other words, a court will not 
anticipate the result of a trial and order a de- 
fendant to act before the trial has been held 
unless such an order is necessary to preserve 
the status quo and prevent the injustice of 
the defendant causing injury to the plaintiff 
which cannot be remedied by an order en- 
tered after the trial. 

In the case of abortion funding, “irrepara- 
ble injury” was hard to show. Medicaid is a 
program in which the States and the federal 
government play a part. The States have the 
primary obligation of funding medical treat- 
ment. If the medical treatment is of a kind 
which falls within a federally-approved cate- 
gory, the federal government reimburses a 
percentage of the State’s share. But a State’s 
duty to provide medical services does not de- 
pend on federal reimbursement. If the fed- 
eral government failed to reimburse a State 
for elective abortions, the State would still 
be in a position to pay for the abortions and, 
if there had been a constitutional duty to 
pay for them, that duty would have had to 
be discharged by the State. If the States did 
turn out to have some constitutional claim 
to reimbursement from the federal govern- 
ment, that intra-governmental claim could 
be settled after the litigation. No one would 
be denied an abortion because of the absence 
of instant federal reimbursement of a State. 

The absence of irreparable injury was all 
the more conspicuous because of the way 
HEW financed Medicaid. Instead of reimburs- 
ing a State after the State had paid the bill, 
HEW “reimbursed” by paying three months 
in advance what it thought would cover the 
expenses of the State, with adjustments then 
being made in the light of what the State 
actually spent.° When the Hyde Amendment 
went into effect, the States already had in 
hand three months’ advance funding for 
elective abortions. 

The pro-abortion party sought an order 
from the federal District Court in Washing- 
ton, D.C. requiring the Secretary of HEW to 
continue paying for elective abortions while 
the constitutionality of Hyde was deter- 
mined. The case was heard by the Chief 
Judge of the District Court, Jobn Sirica. He 
found no evidence of irreparable injury and 
dismissed the request for an injunction. 

JUDGE BIUNNO’S RULING 


Simultaneously with the suit in Washing- 
ton, the Planned Parenthood Association of 
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Hudson County, certain doctors and one 
“Jane Doe” sued the Secretary of HEW in 
the federal District Court for New Jersey, 
also asking for an injunction against the 
enforcement of the Hyde Amendment. The 
case was heard by Judge Vincent Biunno. 

Judge Biunno at once observed that the 
State of New Jersey was already under a fed- 
eral injunction to pay for elective abortions. 
Whether the federal government reimbursed 
it or not, the State had been ordered to pay, 
Consequently, no showing of irreparable in- 
jury had been made, and for that reason 
alone Planned Parenthood's case failed.” 

Judge Biunno also made the more funda- 
mental observation that the Constitution 
prevented the Treasury from paying out 
money which had not been appropriated. 
Congress had not appropriated money for 
elective abortions. Even if a federal judge 
were to hold Hyde unconstitutional and en- 
join the Secretary of HEW from enforcing 
it, “the Secretary of the Treasury would 
remain bound to observe the Hyde Amend- 
ment and to refuse to draw any moneys out 
of the Treasury for payment of a federal 
share to a Medicaid State on account of 
elective abortions.” 13 Judge Biunno had pen- 
etrated to the core the constitutional ques- 
tion. He saw that the federal judiciary had 
no power to appropriate money from the 
Treasury, and the Treasury had no power 
to pay money without an appropriation. 


JUDGE DOOLING'S RULING 


A third suit was launched by the pro- 
abortion party against the Secretary of 
HEW in the federal District Court for the 
Eastern District of New York, in Brooklyn. 
The plaintiffs here were Planned Parenthood 
of America, the American Civil Liberties 
Union, the New York Health and Hospitals 
Corp., one indigent woman and one doctor. 
Harriet Pilpel, who was both a vice presi- 
dent of the ACLU and the general counsel 
of Planned Parenthood and had represented 
the Planned Parenthood affiliate in New 
Jersey, also represented Planned Parenthood 
here. The judge was John Dooling. 

Judge Dooling did not make a final ruling 
on the merits of Planned Parenthood’s case, 
but he gave an opinion that the plaintiffs 
seeking to enjoin the operation of the Hyde 
Amendment would probably prevail on the 
ground that the Amendment would be held 
unconstitutional. Judge Dooling adopted the 
argument of Planned Parenthood that, as 
the morality of abortion was disputed by 
“Godfearing people,” the government would 
be required to be neutral. And “neutrality” 
meant the government should be on Planned 
Parenthood's side and pay for abortions! He 
ordered a trial on the merits of Planned 
Parenthood’s case. In the meantime, he 
issued an order requiring the Secretary of 
HEW not to carry out the Hyde Amendment 
and to announce his willingness to “provide 
reimbursement provided to all Medicaid- 
eligible women by certified Medicaid-pro- 
viders.’’ ” 

Judge Dooling’s order jumped over the two 
obstacles that had detained Judge Sirica and 
Judge Biunno. The State of New York, like 
New Jersey, was under a federal injunction 
to pay for elective abortions—an injunction 
issued by the same Brooklyn court on which 
Judge Dooling sat.“ There was no way this 
obligation depended on federal reimburse- 
ment. Judge Dooling closed his eyes to this 
point. 

Even more startling, his order operated on 
the Secretary of HEW throughout the United 
States, although no showing had been made, 
except as to the State of New Mexico, that 
the States would not pay for the abortions 
the federal government did not pay. He did 
not attempt to explain how he could enter 
such an injunction for the entire country 
without such a showing of irreparable injury 
throughout the country. 


June 23, 1978 


On the fundamental constitutional issue 
of the division of powers between the courts 
and Congress, Judge Dooling cited Lovett, 
but either he had misread Lovett or counsel 
had miscited it to him. He wrote: 

“The language of the Act makes clear that 
Congress had appropriated what it judges 
sufficient money for carrying out Title XIX 
and that it has sought only to restrict the 
circumstances in which the funds could be 
used to pay providers of lawful abortion 
services. If that prohibition of use trans- 
gresses constitutional rights, it cannot be 
given effect. Payment of funds will follow, 
but not by an act equivalent to an appro- 
priation.” 

He then cited Lovett as authority for set- 
ting aside “a section of an appropriations 
act.” 10 

In short, Judge Dooling, in direct conflict 
with Judge Biunno, thought the money for 
elective abortions had actually been appro- 
priated but that the “use” of this money had 
been restrained by the Hyde Amendment. 
When the Amendemnt was set aside, the 
appropriated money could be touched. Mis- 
takenly, he believed that Lovett had similarly 
set aside one section of an appropriations 
act and reached sums already appropriated. 
Mistakenly, he ignored the House's own un- 
derstanding of its legislative process: that 
a vote for an amendment to an appropria- 
tions act, forbidding use of appropriated 
funds for a given purpose, was a vote not 
to appropriate for that purpose. 

The triumph of Planned Parenthood and 
its allies appeared to be complete. They had 
obtained from this single federal judge in 
Brooklyn an order binding on the Secretary 
of HEW throughout the land effectually 
thwarting the expressed will of Congress. 
What two federal judges had denied, a third 
had granted. Above all, they had gained 
what was precious where an appropriations 
act lasting only a year was concerned—time. 
They had the order preventing HEW from 
carrying out the act. As long as it stayed 
in force, time was on their side. 


THE ACTION OF THE FORD ADMINISTRATION'S 
LAWYERS 


The litigation involving Hyde took place 
in October 1976, the month preceding the 
presidential election. Gerald Ford, it will be 
recalled, was vocal in his campaign in his 
opposition to abortion, seeking to distinguish 
himself from Jimmy Carter by his support 
of a constitutional amendment directed 
against abortion. It might have been sup- 
posed from the presidential rhetoric that the 
Ford Administration would have taken 
vigorous steps to see Judge Dooling’s order 
was reversed. In fact, the Administration en- 
gaged in what can only be described as 
sabotage of Hyde. 

What was imperative for the Administra- 
tion to do—with time such a precious com- 
modity—was to ask a higher court to stay 
Judge Dooling's order. There were three 
grounds on which a stay could have been 
sought. First, there had been no showing of 
irreparable injury to the plaintiffs, Second, 
Judge Dooling had misinterpreted the Con- 
stitution. And third, his order and findings 
were in direct conflict with those of Judge 
Sirica and Judge Biunno. In particular, Judge 
Biunno’s opinion had informed the Secretary 
of HEW that a federal court had no authority 
to order the Treasury to pay out unappropi- 
ated money and that no money had been ap- 
propriated for elective abortions. Judge 
Dooling’s order required the Secretary of 
HEW to act as if the appropriation had been 
made. Caught between two different lower 
courts, the Secretary of HEW had every rea- 
son to ask a higher court to resolve his 
dilemma and to do so quickly. 

Instead of asking for a stay, however, the 
Administration's lawyers opposed granting 
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one! Senator James Buckley had intervened 
in the case and, after Judge Dooling’s rul- 
ing, had promptly appealed to the Supreme 
Court to stay the order. Robert Bork, the 
Solicitor General and William H. Taft IV, the 
General Counsel of HEW, filed a joint memo- 
randum opposing Senator Buckley’s re- 
quest.” 

Bork and Taft did tell the Supreme Court 
that they believed Judge Dooling’s order was 
“erroneous,” and they did note the two cases 
holding that no irreparable injury had been 
shown by the plaintiffs. But, astonishingly, 
they failed to raise the constitutional barrier 
to Judge Dooling's order, and they failed to 
inform the Supreme Court that Judge Biun- 
no's decision had rested in part on the Con- 
stitution. As Judge Biunno’s opinion was not 
yet in print, this failure to apprise the 
Court of its content was a serious act of non- 
communication. 

These omissions pailed to insignificance 
compared with what Bork and Taft stated 
affirmatively. They declared in their written 
memorandum that they could think of no 
irreparable injury that would come to the 
intervenors from a denial of their request for 
a stay." But the true issue was, What was the 
injury to the United States if the stay was 
not granted? Each day that Judge Dooling’s 
order was in effect, elective abortions were 
federally financed. It was this evil to which 
the Hyde Amendment had been directed. It 
was this evil which was the irreparable injury 
of the United States, which the counsel of 
the United States ignored. 

In a footnote Bork and Taft did discuss 
the interest of the United States, but only 
to quote and make their own a principal 
argument of the opponents of Hyde. They 
observed that any money spent in funding 
elective abortions “may be offset at least 
partially by the savings of monies that would 
otherwise have been expended for childbirth 
and post-natal care if women were to carry 
unwanted pregnancies to term”. Here were 
the government's own lawyers making their 
own the argument of the opponents of the 
legislation they were supposed to be defend- 
ing. It was this dollars and cents, cost/ 
benefit, kind of reasoning that Hyde had 
rejected in the cause of saving human life. 
But thinking in the language of Planned 
Parenthood, Bork and Taft could not imag- 
ine that federal participation in taking 
human life was an irreparable injury to the 
government; they could only offer an eco- 
nomic calculation. Instead of making their 
own vigorous effort to correct John Dooling, 
they joined Planned Parenthood, their nom- 
inal opponent, in persuading the Supreme 
Court to leave his order in effect. 

Adopting this do-nothing position, the 
government lawyers appeared tacitly to agree 
to this proposition: You may sue us in any 
federal court in the country. If you lose, try 
another judge. If you lose again, try again. 
Somewhere, you will find a federal judge 
who agrees with you. When you find him, 
we will be bound everywhere, no matter how 
many times we have won before. One judge’s 
will will bind us; and we will let his order 
run as long as possible. 

Indeed it was not until the Carter Admin- 
istration had taken office that the federal 
lawyers even filed an appeal from Judge 
Dooling’s order. The appeal was filed on 
February 11, 1977. And even then, no stay 
was asked for. The result was that Judge 
Dooling’s order remained in effect. 

On June 20, 1977, the Supreme Court 
decided that the States were under no con- 
stitutional obligation to pay for elective 
abortions.” The decision removed the prem- 
ises of Judge Dooline’s order without 
directly reversing him. With a feet-dragging 
slowness that formed a sharp contrast to 
the speed with which the injunction had 
been obtained, Judge Dooling on August 
4, 1977 lifted the injunction in open court. 
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From October 22, 1976 to August 4, 1977, 
for over 10 months out of the normal 12 
months of the life of an appropriations act, 
the quick decision of a federal judge in 
Brooklyn had ruled the entire country with 
the force of law, commanding that Hyde 
not be observed. A considerable share of the 
responsibility for this situation must be 
assigned to the government’s lawyers. 


THE ACTION OF THE TREASURY 


Judge Dooling’s order ran against the Sec- 
retary of HEW., It did not in words touch the 
Secretary of the Treasury, who was not be- 
fore his court. If the Secretary of the Treas- 
ury knew the Constitution, he knew he had 
no authority to pay out money not appropri- 
ated by Congress. If he was familiar with the 
language of appropriations acts, he knew 
that Congress had appropriated nothing for 
elective abortions. If he needed judicial con- 
firmation of his understanding of the law, 
he had the opinion of Judge Biunno that he 
was obliged to observe the Hyde Amendment. 

When the Hyde Amendment went into 
effect on September 30, 1976, the Treasury 
had already made the three month advance 
payment to the States for elective abortion. 
The Treasury was faced with the question 
whether it should keep on making such ad- 
vances. Under both the Ford and Carter Ad- 
ministrations, the Treasury continued to 
make the advances in disregard of the ap- 
propriations act and the Constitution. 


WHAT A CONGRESSIONAL INVESTIGATION MIGHT 
LEARN 


The facts that set out above establish a 
prima facie case of failure on the part of the 
Executive to obey the law and to uphold the 
Constitution. A congressional investigation 
should establish who were the persons pri- 
marily responsible for this failure. Who 
made the decision to oppose the request of 
a stay of Judge Dooling's order? Who made 
the decision not to ask for a stay on the part 
of the United States? Who made the decision 
that the Treasury should continue to pay 
despite the Constitution, the appropriations 
act, the New Jersey case? At what level of the 
Ford Administration were these decisions 
made? What reconsiderations of these deci- 
sions was undertaken by the Carter Admin- 
istration? 

Congress would be investigating here a 
fundamental subject, the obligation of the 
Executive to carry out the law and to observe 
the Constitution. It would be examining how 
a determined bureaucracy can frustrate con- 
gressional intention. It would be looking at 
the President's sworn duty “faithfully” to 
“preserve, protect and defend the Constitu- 
tion of the United States.” = 

The action of the bureaucracy was affected 
by Judge Dooling’s order, but erroneous and 
even abusive of power as it was, that order 
did not itself require the Treasury to make 
payments; and a proper respect for the ju- 
dicial function would keep Congress from 
calling Judge Dooling himself. It would, 
however, be appropriate for Congress to take 
note of the particular zeal the federal courts 
have shown in furthering the pro-abortion 
cause, A remedy for that partisanship could 
be found in legislation regulating or limit- 
ing the jurisdiction of federal courts in abor- 
tion cases. Such legislation was found to 
be necessary as to labor injunctions when 
the federal courts were seen as anti-union. 
A comparable body of cases now suggests 
that these courts are pro-abortion, and a 
remedy like the Norris-La Guardia Act may 
be necessary. 


The most fundamental question which a 
congressional investigation must address is, 
How shall Article I, section 9, clause 7 be 
enforced? The Executive and the Treasury 
in particular are expected to read the Con- 
stitution and follow it; but if they don’t 
what follows? To make the Treasury officials 
personally liable for paying out unappro- 
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priated money seems to. be a harsh and 
chimerical solution. Is it necessary that 
criminal penalties be added to the teaching 
of the Constitution? Is there a sufficient 
remedy in requiring the recipients of the 
illegally-paid moneys to make restitution? 
These questions are within the province of 
Congress to answer. 

The issue of federal financing of killing 
human beings is as grave an issue as any 
government will have to face, The gravity 
of the issue is immeasurably compounded 
when the solution democratically reached 
by the People’s elected representatives has 
been contaminated by the action of the 
Judiciary and the Executive. In examining 
how this contamination occurred Congress 
will be reasserting its commitment to the 
preservation of human life and undertaking 
the defense of its most basic constitutional 
power. 
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THE LABOR LAW REFORM BILL 


@ Mr. WILLIAMS. Mr. President, today’s 
New York Times contained an editorial 
entitled “The Death of Labor Law Re- 
form,” The editorial was right in one 
respect and wrong in one respect. 

The editorial said that after six at- 
tempts to break the filibuster, the bill 
died in the Senate. The Times said that 
this was too bad—that the bill was “not 
the pro-union blockbuster that business 
interests claimed.” The editorial con- 
cluded that the biggest defeat was for the 
workers of our Nation who want only the 
freedom to bargain collectively. The 
Times concluded that— 

The Wagner Act promised that right 43 


years ago; for many, the promise remains 
unfilled. 


In these comments, the Times editorial 
is absolutely correct. The bill never was 
“the pro-union blockbuster” the oppo- 
nents claimed—and the real losers, if this 
bill does not become law, will be the 


CONGRESSIONAL RECORD — SENATE 


workers of our Nation, for whom the 
promise of the Wagner Act does remain 
largely unfulfilled. 

I do not intend to let this happen, and 
in that respect, the Times was wrong in 
its assertion that the recommittal of the 
bill to the Human Resources Committee 
marks the death of this legislation in the 
95th Congress. Nothing could be further 
from the truth. The committee sees the 
recommittal as the opportunity to fash- 
ion a bill which will be true to the basic 
objectives of H.R. 8410, while it accom- 
modates the legitimate concerns raised 
by many Senators during the debate. 

I fully intend to use this opportunity to 
fashion a bill which will win the support 
of a majority of the Senate, and which 
will be enacted into law during the 95th 
Congress. The hearings of the Human 
Resources Committee which I have an- 
nounced today are the first step in this 
process—the process which will end in 
enactment of this labor law reform bill— 
and the assurance of fairness and justice 
to America’s workers.@ 


GARTNER APPOINTMENT TO THE 
COMMODITIES FUTURES TRADING 
COMMISSION 


Mr. HATCH. Mr. President, since rais- 
ing the issues of the David Gartner ap- 
pointment, a number of distinguished 
newspapers and journalists have written 
some excellent investigative articles, 
especially James P. Herzog and Tim 
Wyngaard of the Scripps-Howard news- 
papers. These articles are worthy of 
citation and should be noted and read 
by all Americans. Particular notice 
should be given to the Pittsburgh Press 
article “U.S. Moves Against Commodity 
Firm.” All of these articles, I believe, 
are accurate and indeed revelatory. I 
ask that these articles be printed in the 
RECORD. 

The articles follow: 

GARTNER APPOINTMENT 
(By Gene Goldenberg and Tim Wyngard) 

WASHINGTON, May 19.—Vice President 
Walter F. Mondale personally intervened to 
assure quick Senate confirmation of a com- 
modities industry regulator even though the 
man had accepted $72,000 for his children 
from a Minneapolis millionaire with deep 
involvement in commodities trading. 

David Gartner, a long-time aide to the late 
Sen. Hubert H. Humphrey, D-Minn., was 
unanimously confirmed by the Senate for a 
seat on the Commodity Futures Trading 
Commission only hours after he told the 
Senate Agriculture Committee that he ac- 
cepted gifts of stock for his children from 
Dwayne O. Andreas. 

Andreas is chairman of Archer-Daniel- 
Midland Co., a major grain and soybean 
processor, ADM is so closely tied to the main 
commodities markets that it operates its own 
subsidiary company registered as a com- 
modities broker on the Chicago Board of 
Trade. 

Andreas for years was one of Humphrey's 
major financial backers in his Senate and 
Presidential races. The Senate Watergate 
Committee reported that funds donated by 
Andreas in 1972 to President Nixon’s cam- 
paign were used without Andreas’ knowledge 
to finance the Watergate burglary squad. 

The Watergate committee also found that 
$86,000 in ADM stock was placed in a per- 
sonal trust for Humphrey by Andreas and 
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23, 1978 
friends following Humphrey’s unsuccessful 
1972 presidential bid. 

Gartner’s nomination by President Carter 
to be a $50,000-a-year commissioner on the 
CFTC, which oversees the $900 billion-a-year 
commodities industry, was processed with 
unusual lack of fanfare and was rushed 
through the Senate without dissent. 

The nomination was sent to the Senate 
May 10. The Agriculture Committee held 
brief hearings and unanimously approved 
the nomination without a formal vote Wed- 
nesday morning. Gartner was the only 
witness. The full Senate confirmed the nomi- 
nation without objection hours later. 

When Republicans on the panel raised 
questions about the ADM stock, which was 
contributed to trust funds set up for Gart- 
ner’s four children in 1975, Gartner claimed 
the gifts from Andreas and his daughter— 
Gartner's former secretary—were the result 
of “a long and close personal friendship” 
with the Andreas family. 

Sen. Robert Dole, R-Kan., ranking Repub- 
lican on the panel, told Scripps-Howard 
News Service that he considered asking that 
Gartner's confirmation be held up pending 
further investigation of the Andreas gift, but 
Mondale intervened. 

“Mondale said he needed it confirmed by 
Friday. He wanted it rushed through,” Dole 
said through a spokesman. Members of the 
committee staff also said that Mondale 
sought quick action on Gartner's behalf. 

Gartner confirmed that he wanted his 
nomination approved by today because Mon- 
dale would be in town and would be able to 
swear him in at a White House ceremony 
scheduled this morning. 

Under questioning by Sen. Henry Bellmon, 
R-Okla., Gartner agreed to ask the trustee 
who administers the children's trusts to sell 
the ADM stock. Gartner said Thursday in an 
interview that he did make the request and 
the trustee told him it would be sold imme- 
diately. 

While Gartner promised the Senate com- 
mittee he would disqualify himself from any 
CFIC matters with “direct impact” on ADM 
or Andreas, officials at the commission said 
this would be a difficult task. 

“ADM is a major user of the commodities 
marketplace,” one CFTC commissioner said 
in an interview. “If I were David Gartner I 
wouldn't have said I would withdraw from 
decisions affecting ADM because that could 
include just about everything we do over 
here.” 

Gartner qualified his promise in an inter- 
view Thursday. He said he would not take 
part in any CFTC matter “specifically involv- 
ing ADM or Dwayne Andreas or his family.” 
But he said he would participate in “general” 
matters affecting the overall grain and soy- 
bean markets in which ADM is deeply in- 
volved. 

“If I were inclined toward favoritism, the 
issue of the propriety of the gifts (from An- 
dreas) would be academic because of the 
long-time closeness of our relationship,” 
Gartner told Scripps-Howard. 


“If I were to do anything for them I'd do 
it irrespective of the gifts, but I have no in- 
tention of playing any favorites,” he said. 

Michael Cardoza, the White House lawyer 
who handles conflict of interest questions, 
said the White House felt that because of the 
“pre-existing” nature of the trusts, the inde- 
pendence of the trustee and the fact that the 
trusts are “irrevocable,” there was “enough 
insulation to protect against possible con- 
flicts.” 3 

Gartner is in line to become chairman of 
the CFTC as soon as legislation is passed 
giving the president authority to fire the 
current chairman, California Republican 
William T. Bagley. 

Gartner will replace retiring CFTC Vice 
Chairman John V. Rainbolt II, a Democrat 
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and supporter of Gartner's nomination. But 
even Rainbolt admitted the Senate was 
quick to overlook a matter that could have 
at least the appearance of a conflict. 

Republicans on the Agriculture Commit- 
tee go along with Senate traditions and they 
liked Humphrey, Rainbolt said. 

“The Senate takes care of its own,” he said. 

WASHINGTON, May 23.—A Republican sena- 
tor has demanded that the newest member of 
the Commodity Futures Trading Commission 
be called back as a Senate witness to explain 
$72,000 in stock gifts he accepted for his chil- 
dren from a major commodities dealer. 

Sen. Orrin G. Hatch, R-Utah, says he is 
urging the Senate GOP leadership to reopen 
hearings regarding David G. Gartner’s affairs 
because the gifts—and Vice President Walter 
F. Mondale’s efforts to push the nomination 
through the Senate without controversy last 
week—“‘smell.” 

Gartner has admitted accepting, in 1975, 
$72,000 in stock for his children from Dwayne 
O. Andreas, long-time Democratic financial 
donor and close personal friend of the late 
Sen. Hubert H. Humphrey, D-Minn. At the 
time he accepted the stock, placed in an 
“irrevocable” trust for his children, Gartner 
was Humphrey's top Senate aide. Humphrey 
was then a member of the Senate Agriculture 
Committee. 

Gartner said Andreas gave his children the 
stock because he was a close personal friend 
and because Andreas’ daughter had worked 
for him for several years as a secretary. 

Andreas for years was one of Humphrey’s 
major financial backers in his Senate and 
presidential races. The Senate Watergate 


Committee reported that funds donated by 
Andreas in 1972 to President Nixon's cam- 
paign were used without Andreas’ knowledge 
to help finance the Watergate burglary 
squad. 

After he was questioned briefly about the 
stock gifts last week prior to a unanimous 


Senate confirmation vote, Gartner said he 
would have the trustee sell the stock. In an 
interview with Scripps-Howard News Service 
following the confirmation vote, Gartner said 
he “believed” the sale had taken place. 

Hatch said Monday it is his understanding 
that Gartner kept the money from the stock 
in his children’s trust account, rather than 
return it to Andreas. And he questions the 
“irrevocable” nature of the trust if Gartner 
can order stock sold from the portfolio. 

Hatch said Mondale, a protege of Hum- 
phrey, “greased the skids” to get the Gartner 
nomination rushed through the Senate so no 
one would investigate the gift. 

“If my administrative assistant accepted 
$72,000 in gifts for his bids from someone in 
the ofl industry and then got appointed to 
the Federal Power Commission, all hell would 
break loose around here,” said Hatch. A 
“double standard” exists for Democrats, he 
Suggested in a speech on the Senate floor 
Monday. 

Hatch said he considered Humphrey “a 
dear friend”, but said the questions have to 
be raised in light of the power of the CFTC 
in regulating the $900 billion-a-year com- 
modities industry. 

"That’s bigger than all the other stock ex- 
changes combined,” he said. 

Andreas is a Minneapolis millionaire and 
chairman of Archer-Daniel-Midland Co., a 
major grain and soybean processor. ADM is 
so closely tied to the main commodities mar- 
kets that it operates its own subsidiary com- 
pany registered as a commodities broker on 
the Chicago Board of Trade. 

The gifts from Andreas were in ADM 
stock. 

Gartner told Scripps-Howard he would not 
take part in CFTC decisions regarding en- 
forcement actions against ADM. But a CFTC 
source said that firm is so big virtually every 
CFTC action of any kind affects the company. 
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Hatch said Andreas earlier had given 
Humphrey $100,000 in ADM stock, $86,000 of 
which ended up in a trust for the Minnesota 
senator after his unsuccessful 1972 presiden- 
tial bid. The rest of the stock helped finance 
that race, said Hatch. 

President Carter nominated Gartner to the 
$50,000-a-year job on the CFTC May 10. On 
May 17, the Senate Agriculture Committee 
held confirmation hearings at which Gartner 
was the only witness, Gartner offered to sell 
the stock when a question about it came up 
at the hearing. 

Hours later that day, Gartner won Senate 
confirmation after Mondale told key Senators 
the vote had to be pushed. Mondale wanted 
to preside at Gartner's oath-taking ceremony 
two days later, the only time he was sure he 
would be in town, he told lawmakers. 

“We were talked to about it. They didn’t 
clear it with us, but they talked to us ahead 
of time,” a CFTC source said of White House 
arrangements regarding the Gartner nom- 
ination. “We're told informally that it was 
Mondale’s appointment, and that was that," 
said the source. 

Hatch says he has appealed to Senate Re- 
publican leader Howard H. Baker of Ten- 
nessee and Sen. Robert J. Dole, R.-Kansas, 
top Republican on the agriculture commit- 
tee, to pressure Democrats to reopen hearings 
on the Gartner affair. 

Similar pressure last year led to the re- 
opening of hearings on Carter administration 
budget Director Bert Lance’s business af- 
fairs, and led to his eventual resignation. 

WASHINGTON, May 24.—Senate Republican 
Leader Howard H. Baker is Joining a move to 
call David Gartner back before the Senate 
Agriculture Committee to explain $72,000 in 
stock gifts to Gartner's children from Min- 
neapolis millionaire Dwayne O. Andreas. 

Baker said Tuesday he will push Senate 
Democratic Leader Robert C. Byrd to recall 
Gartner, whose appointment to a seat on the 
Commodity Futures Trading Commission was 
confirmed by the Senate last week. 

Andreas is an important dealer in com- 
modities, a $900 billion-a-year market regu- 
lated by the CFTC. He is chairman of Archer- 
Daniel Midland Co. a major grain and 
soybean processor. The firm is so large it has 
its own subsidiary registered as a commodi- 
ties broker on the Chicago Board of Trade. 

Gartner was a long-time aide to the late 
Sen. Hubert H. Humphrey, D-Minn., and An- 
dreas was one of Humphrey's major financial 
backers in his Senate and presidential races. 

Andreas was acquitted in 1974 of federal 
charges that he had made $100,000 in illegal 
corporate contributions to Humphrey's 1968 
presidential campaign. The Senate Water- 
gate Committee reported that it was a $25,- 
000 contribution from Andreas to President 
Nixon’s campaign that financed, without 
Andreas’ knowledge, the Watergate burglary 

uad. 

In 1976 ADM was found guilty and given a 
maximum $10,000 fine by a federal judge 
after pleading no contest to charges of sys- 
tematic thefts and misgrading of grain. 

Gartner was nominated by President 
Carter May 10. Confirmation hearings at 
which Gartner was the only witness were held 
by the Agriculture Committee May 17, and 
the full Senate confirmed the appointment 
unanimously that same day. 

While some Republican senators did raise 
the Andreas matter in the May 17 hearing, 
Vice President Walter F. Mondale asked them 
privately to speed the nomination to the 
floor. 

Both Mondale and Gartner contend the re- 
quest was made because Mondale wanted to 
swear Gartner—an old friend—into his new 
job, and was only available for the ceremony 
on May 19. 

A transcript shows that at the May 17 
hearing, Sen. Robert J. Dole, R—Kansas, the 
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top Republican on the panel, gently ques- 
tioned Gartner about the ADM stock gifts 
from Andreas to Gartner’s four children. 
But Dole then praised Gartner, saying that 
in the past while working for Humphrey he 
had been “cooperative, helpful and totally 
objective.” 

Sen. Henry L. Bellmon, R-Okla., suggested 
that Gartner would be subject to a conflict 
of interest if his children retained the ADM 
stock, held in what Gartner termed an “irre- 
vocable” trust. 

Bellmon said “the danger of conflict really 
troubles me. I'm afraid of the precedent we 
might set.” Gartner immediately offered to 
have the stock sold by the trustee. 

Gartner said the stock gifts from Andreas 
and Andreas’ daughter were due to a “long- 
time, close friendship” between them. 

Sen. Orrin G. Hatch, R-Utah, triggered 
the belated Republican protest of Gartner's 
confirmation Monday by pointing out that 
the conflict may continue because the trust 
retained the proceeds from the stock sale, 
and that its “irrevocable” nature must be 
questioned if Gartner can order stock sold. 

WASHINGTON, May 25.—The General Ac- 
counting Office has found that the personal 
financial holdings of 10 percent of the top 
employees of the Commodity Futures Trad- 
ing Commission may involve conflicts of 
interest. 

In a new report, the GAO, the investigative 
arm of Congress, says the holdings of 18 
high-ranking employees may violate the 
commission’s own conflict of interest rules. 

The financial holdings criticized by the 
GAO are not unlike those of David C. Gart- 
ner, whose confirmation as one of five mem- 
bers of the commission was rushed through 
the Senate last week. 

Under pressure from Sen, Henry L. Bell- 
mon, R-Okla., Gartner sold $72,000 worth of 
commodities stock given to his children by 
Minneapolis millionaire Dwayne O. Andreas 
who has substantial dealings in the com- 
modities market. 

But Gartner's wife holds 550 shares in 
Borden, Inc., that are worth about $15,950. 
Borden, a diversified corporation, is heavily 
involved in food and dairy products—an area 
that the general counsel of the CFTC says 
may represent a conflict of interest, 

Gartner, a long-time aide of the late Sen. 
Hubert H. Humphrey, said Wednesday that 
his wife won't sell the stock unless the gen- 
eral counsel specifically tells him that she 
must do 50. 

It was only after Bellmon voiced objec- 
tions to Gartner's nomination to the $50,000- 
a-year job that Gartner said the family’s 
stock in Archer-Daniel-Midland Co. would be 
sold. The company, headed by Andreas, is a 
major grain and soybean processor that re- 
ports to the CFTC. 

The Commodity Futures Trading Commis- 
sion has broad powers to regulate the $900 
billion-a-year commodities market—a mar- 
ket larger than all the nation’s stock markets 
combined. 

CFTC regulations prohibit commission 
members and cmployees from having “a 
beneficial interest through ownership of se- 
curities or otherwise in any person regulated 
by the commission.” The regulations, which 
the GAO says must “insure that employees 
adhere to the highest standards of ethical 
conduct,” also cover holdings of wives and 
children. 

Although top employees are required to 
file financial disclosures before taking their 
jobs, commissioners aren't under the same 
obligation, 

In reviewing financial disclosures filed by 
the agency's five commissioners in 1977, the 
GAO said the holdings of two are question- 
able. 

Without naming the commissioners, the 
GAO criticized “three financial interests in 
securities held by one and .. . property 
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interest held by another commissioner.” The 
GAO asked the federal Civil Service Commis- 
sion to review the commissioners’ holdings. 

In its review, the GAO found that eight 
employees had failed to file required finan- 
cial statements. Seven of the eight quit the 
commission without filing statements. The 
eighth complied with the reporting require- 
ment, according to the GAO. 

The GAO report, which was issued May 17, 
said a review finished earlier this year shows 
that 26 financial holdings of 18 employees 
provide possible conflicts of interest. The 
CFTC general counsel was reported to be re- 
viewing the findings. 

In addition, GAO questioned the property 
holdings, including farms and ranches, of 
six employees; the outside employment of 
three employees; and debts of two employees. 

The name of one-time Capitol Hill aide 
David Gartner to a key federal regulatory 
post points up much that is tawdry about 
government in Washington—cronyism, corn- 
er-cutting, double standards. In other words, 
old-style politics as usual. 

President Carter named Gartner, ex-aide 
to the late Sen. Hubert E. Humphrey, D- 
Minn., to a $50,000-a-year post as a member 
of the Commodity Futures Trading Com- 
mission, which oversees the turbulent busi- 
ness of speculating in the future price of 
farm goods and minerals. 

At a hurry-up Senate hearing, Gartner ad- 
mitted that between 1975 and 1977 he ac- 
cepted $72,000 in stock for his children as a 
gift from a Minneapolis grain and soybeans 
magnate, Dwayne Andreas, whose pockets 
run deep in support of Humphrey. 

What we have here is the appointment to 
a top government post of someone person- 
ally beholden to a man with an overpower- 
ing interest in what that government agency 
does. 

In ordinary times, that’s called a potential 
conflict of interest. But not this time. In zip- 
bang fashion, the Senate Agriculture Com- 
mittee OK'd Gartner, and he was confirmed 
that day by the full Senate without a mur- 
mur. Vice President Walter F. Mondale, a 
Minnesotan pressured his ex-Senate col- 
leagues to whip the nomination through, 
and they did. 

Gartner said later he would disqualify 
himselt from ruling on any question which 
had a “direct impact” on Andreas or Andreas’ 
firm. Nonsense. Everything the CFTC does 
has an impact, measurable if not necessarily 
“direct,” on a grain and soybean processing 
company. 

Some questions: 

If the Carter administration felt it had to 
find a place on the public payroll for an ex- 
Humphrey aide, why did it have to be a job 
that raised this sort of conflict-of-interest 
question? 

Why was this question not seriously pressed 
at the Senate “hearing?” Was it because there 
is one set of standards for nominees from 
private life and another set altogether for 
ex-Senate aides? 

And why was the vice president so intent 
on speedy confirmation? To head off em- 
barrassing press coverage of Gartner's “An- 
dreas problem” until after the nominee was 
safely confirmed and sworn into office? 

Sen. Orrin G. Hatch, R-Utah, has called on 
the Senate leadership to summon Gartner 
back to Capitol Hill so these and other ques- 
tions can get the attention and answers they 
deserve. Hatch is quite rieht. Now it is up 
to the leadership to determine whether we 
will get the light of day—or another coverup. 

WASHINGTON, May 27.—David Gartner, the 
newest member of the Commodity Futures 
Trading Commission, last summer super- 
vised the drafting of sugar price support leg- 
islation that benefited Dwayne O. Andreas, 
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the Minneapolis industralist who earlier had 
given $72,000 to Gartner’s children. 

As a key aide to the late Sen, Hubert H, 
Humphrey, D-Minn., Gartner helped work 
out an amendment to last year’s farm bill to 
boost badly-sagging domestic sugar prices— 
which then stood at about 6 cents a pound— 
to 13.5 cents a pound. 

That legislation was pushed by Andreas and 
his huge Archer-Daniels-Midland Co. because 
the firm's $80 million investment in plants 
making corn fructose syrup, a direct compet- 
itor of sugar, was endangered by low sugar 
prices. 

ADM, whose subsidiary ADM Corn Sweet- 
eners operates plants in Cedar Rapids, Iowa, 
and Decatur, Ill., is one of only seven firms 
making the corn fructose sweetener. When- 
ever the price of natural sugar rises, those 
companies have a significant competitive 
edge over firms selling refined sugar. 

The higher sugar prices were so important 
to Andreas that he hired Tadco Enterprises, 
a Washington consulting firm headed by 
former Humphrey aide Herbert H. Waters, 
to lobby for the measure in Congress. 

The U.S. Department of Agriculture pre- 
dicts that as a result of the higher sugar 
prices, corn fructose syrup production this 
year will be almost double the level of two 
years ago. Industry experts said ADM prob- 
ably is either first or second in fructose 
production. 

Gartner's nomination to the CFTC, which 
regulates the $900-billion-a-year commodi- 
ties industry, was unanimously approved last 
week by the Senate after Vice President Wal- 
ter F. Mondale induced Republicans on the 
Senate Agriculture Committee not to make 
an issue of Gartner's ties to Andreas. 

Since then, however, Senate Republican 
Leader Howard H. Baker, Jr. has asked that 
Gartner be called back before the committee 
to further explain $72,000 in ADM stock that 
Andreas gave to Gartner's four children be- 
tween 1975 and 1977. The stock was put in 
trust funds set up for each child’s education. 

Claiming the stock gifts from Andreas and 
his daughter, who once was Gartner’s secre- 
tary, were the result of a “long and close per- 
sional friendship” with the Andreas family, 
Gartner promised to ask the trustee for his 
children to sell the ADM stock. He said this 
was done. 

No questions about the sugar price bill 
were raised during Gartner’s brief confirma- 
tion hearing. 

Gartner acknowledged that he played a 
role in working out the sugar bill amend- 
ment, a compromise that was introduced by 
Humphrey. But he denied that he or the 
senator was motivated to help Andreas, who 
was one of Humphrey's major financial back- 
ers in his Senate and presidential races. 

I know they (ADM) have a fructose plant, 
but I don't know anything about their busi- 
ness operations,” Gartner told Scripps- 
Howard News Service. 

He claimed Humphrey got involved in the 
sugar price dispute to help sugar beet grow- 
ers and processors in Minnesota who were 
being hurt by low-price imported sugar 
which was then flooding the U.S. market. 

I must say that just as an economic fact, 
it (higher sugar prices) is also to the ad- 
vantage of the fructose manufacturer,” 
Gartner said in an interview. 

The issue is still alive in Congress. Sugar 
cane and beet producers have once again 
joined forces with corn processors, including 
ADM, to lobby for higher sugar price sup- 
ports, Committees in the Senate and House 
are considering legislation to raise the do- 
mestic price to more than 17 cents a pound 
by tmovosing strict import quotas and higher 
import fees. 

The Carter administration opposes the 
measures as inflationary. 

Tadco Enterprises is lobbying for the bill 
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on behalf of Andreas and ADM, according to 
Senate sources, 

Waters, who heads Tadco Enterprises, 
served on Humphrey's Senate staff from 1953 
to 1961 when he was named by President 
Kennedy to a top post at the Agency for 
International Development. 

ADM has also enlisted the help of Joseph 
Karth, a Minnesota Democrat and former 
labor leader who retired from the House of 
Representatives in 1977, and Robert A. Best, 
formerly on the staff of Senate Finance Com- 
mittee Chairman Russell Long, D-La. 

The sugar price bill is being considered by 
the finance committee. 

WASHINGTON, May 31.—Dwayne O. Andreas 
is the fabulously wealthy chief of an agri- 
cultural commodities empire, a 60-year-old 
man whose influence has reached the highest 
levels of the Democratic and Republican 
parties. 

David C. Gartner is a “little guy,” a 42- 
year-old Capitol Hill bureaucrat whose 14 
years as the late Sen. Hubert H. Humphrey's 
largely unseen assistant have been rewarded 
with an appointment to the Commodity Fu- 
tures Trading Commission. 

The two men’s long association, capped by 
a gift by the Andreas family of $72,000 worth 
of commodities stock to Gartner's children, 
became the subject of controversy after 
Gartner's appointment as a $50,000-a~year 
commodities regulator was whisked through 
the Senate on May 17. 

The Gartner appointment, which gives 
Andreas another well-placed political friend. 
underscores the pervasive influence of a man 
ence considered Humphrey's most important 
financial angel. 

Andreas and his brother, Lowell, have 
given away about 364,000 shares of stock in 
their Archer-Daniel-Midland Co. com- 
modities empire in recent years. Around 1 
percent of $6 million worth of stock gifts 
went to Gartner's four children. 

There is no public accounting of where 
the stock has gone, and none is required by 
law. 

Gartner testified during his Senate con- 
firmation that the “relatives and close 
friends” of the Andreas family were the bene- 
ficiaries of stock gifts. He later told Scripps- 
Howard News Service that he doesn’t know 
exactly who has received the stock and 
doesn't think that information is any of his 
business. 

Members of the family, meanwhile, aren't 
talking. The senior Andreas couldn't be 
reached for comment and a daughter in- 
volved in the Gartner gifts said she “re- 
sented” questions about who may have 
received other gifts. 

This much, however, is known: 

From 1965 through 1974, the tax-exempt 
Andreas Foundation owned about 14 acres 
of the 18-acre Humphrey retreat in Waverly, 
Minn, The lake-front land with a guest cot- 
tage was rented to Humphrey for a fee— 
often less than $1,000 a year. It was Dwayne 
Andreas who bought the land for the foun- 
dation, 

In 1976, Humphery contributed $94,000 
worth of Archer-Daniel-Midland stock to a 
tax-exempt foundation created in his name. 
Whether Humphrey purchased or was given 
the stock is not known. 

Andreas was found innocent in 1974 of 
charges of making an illegal corporate con- 
tribution of $100,000 to Humphrey's 1968 
presidential campaign. The government con- 
tended that Andreas dipped into corporate 
coffers, but Andreas maintained that he had 
merely borrowed the money from the corpo- 
ration. 


Andreas contributed $25,000 to President 
Nixon's 1972 re-election campaign that was 
ultimately used to finance the Watergate 
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break-in. Andreas was not accused of know- 
ing how the money would be used. 

Andreas, meanwhile, has done remarkably 
well in some of his dealings with the federal 
government. His successes: 

A federal bank charter in the early 1960s 
to start the first new bank in downtown 
Minneapolis in over 40 years, The National 
City Bank of Minneapolis is now an element 
of the Archer-Daniel-Midland Co. 

A federal bank charter in 1972 for the 
Ridgedale National Bank in a Minneapolis 
suburb. Responding to accusations made in 
1972, the controller of the currency said no 
influence was exerted in obtaining the 
charter. 

A compromise sugar price support measure 
pushed through the Senate by Humphrey 
that benefited Andreas’ corporation. ADM’s 
$80 million investment in plants making 
corn fructos syrup had been endangered by 
the low sugar prices. The legislation raised 
the price of sugar. 

There has been one rough spot for ADM. 
The company was found guilty two years ago 
of federal charges of systematic thefts and 
misgrading of grain. ADM was fined $10,000 
by a federal judge in New Orleans. 

Associates like National City Bank official 
Paul Thatcher praise the generosity of 
Andreas and say he does not seek a quid pro 
quo for his gifts. 

Thatcher, also treasurer of the Andreas 
Foundation, said: “The Andreases are enor- 
mously generous people ... Andreas is the 
finest gentleman a person could ever meet. 
He's kind, thoughtful, considerate and gen- 
erous to a fault.” 

Gartner, whose four children each received 
ADM stock in 1975, 1976 and 1977, told the 
Senate Agriculture Committee that the gifts 
were “based strictly on a very long and close 
friendship.” 

Half the stock was given to the children 
by Andreas’ daughter, Mrs. Sandra McMur- 
trie, and half by Andreas. 

Mrs, McMurtrie, who was Gartner’s secre- 
tary when both worked for Vice President 
Humphrey, said she wouldn’t add to Gart- 
ner's explanation of the gift. 

“My relationship and my husband's with 
Mr. Gartner is known by everyone in this 
city,” she said. 

“Andreas was a very close friend of Sen. 
Humphrey, and I met him in 1961 when I 
went to work for Sen. Humphrey,” Gartner 
said in an interview. “He subsequently be- 
came & very close friend of mine.” 

“To me the issue is friendship not one of 
stock,” said Gartner. “If I was inclined to 
do something for Andreas, I'd do it for him 
stock or no stock. (But) I’m not inclined to 
do it. I wouldn't do it. I never have.” 

Gartner's muscle comes as one of five com- 
missioners charged by Congress with respon- 
sibility for regulating the $900 billion-a-year 
commodities market in the United States. 

Although he was Humphrey's top aide for 
several years, Gartner disclaims knowledge of 
Humphrey’s finances. He said he knew noth- 
ing of the Andreas Foundation ownership of 
the principal acreage of the Humphrey 
Waverly estate for nine years. 

“I'm not familiar with any of Humphrey's 
business affairs," said Gartner, “It was all 
handled by others.” 

The Waverly land was purchased from a 
church camp in 1965 by Andreas and the 
foundation and rented to Humphrey for half 
as much as the current property taxes. 

Wright County, Minn., records show that 
Dwayne Andreas and the National City Bank 
of Minneapolis bought the property from the 
foundation for $82,000 in 1974. Andreas 
Foundation treasurer Thatcher said Andreas 
and the bank were acting as trustees for 
Humphrey’s blind trusts and used the sen- 
ator’s own assets to buy the land for him, 
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The land was put in Humphrey's name in 
1976, according to records in Wright County. 

WASHINGTON, June 7.—Disturbed by an 
apparent conflict of interest, Democrats of 
a key House committee are seriously ques- 
tioning the appointment of David C. Gartner 
to the Commodity Futures Trading Commis- 
sion. 

One of the Democrats, Rep. Berkley Bedell 
of Iowa, said the White House “blundered’”’ 
by naming Gartner a $52,000-a-year member 
of the commission that regulates the $900 
billlon-a-year commodities industry. The 
White House was aware that between 1975 
and 1977 Gartner's children had been given 
$72,000 worth of commodities stock by com- 
modities magnate Dwayne O, Andreas. 

Another Democrat, Rep. Floyd J. Fithian 
of Indiana, charged that Gartner won Senate 
confirmation last month because of the 
“clubbiness” of that body. For 14 years Gart- 
ner was a top aide of the late Sen. Hubert 
H. Humphrey, D-Minn., and was endorsed 
by Sen. Muriel Humphrey as having “served 
my husband loyally and effectively.” 

Despite questions about the gifts of stock 
in Archer-Daniels-Midland Co.—a firm con- 
trolled by the Andreas family—Gartner’s 
nomination slipped through the Senate Agri- 
culture Committee and full Senate with un- 
usual speed. The House has no say in presi- 
dential nominations, and Gartner went to 
work as a commissioner late last month. 

A series of Scripps-Howard News Service 
stories raised the question of a conflict of in- 
terest and explored the relationships of An- 
dreas, Gartner and Humphrey. 

Five Democrats on the Conservation and 
Credit subcommittee that oversees the op- 
erations of the Commodity Futures Trading 
Commission met privately with Gartner last 
Wednesday, and most of them came away 
still unhappy about his appointment. 

Among the five is Rep. Ed Jones, a Tennes- 
see Democrat who is chairman of the panel— 
a subcommittee of the House Agriculture 
Committee. House sources said Jones fired 
hard questions at Gartner about the gifts 
and was dissatisfied with the answers. 

The five Democrats have scheduled an- 
other private session among themselves for 
Thursday. They are to decide whether to call 
for Gartner's resignation. 

“Some of us feel Gartner should not have 
been appointed to that commission,” Bedell 
said. 

Gartner gave advance warning to both the 
White House and the Senate Agriculture 
Committee that each of his four children had 
been given $18,000 worth of stock by Andreas 
and his daughter, Mrs. Sandra McMurtrie. 
The influential Andreas was both a close 
friend and financial backer of Humphrey, 
and Mrs. McMurtrie worked as Gartner's sec- 
retary when Humphrey was vice president. 

Since the White House knew of the stock 
gift, said Bedell, “we just can't imagine why 
they would have gone ahead. Gartner has no 
particularly great qualifications for the job, 
and there are plenty of places where they 
could have put him.” 

“ADM and Dwayne Andreas have interests 
in what happens in the commodities mar- 
ket,” Bedell said. “When supposedly there's 
an effort to clean up things, we just don't 
know why the devil they would do this.” 

In the post-Watergate era there have been 
efforts to eliminate apparent conflicts of 
interest at all levels of the federal govern- 
ment. The Commodity Futures Trading Com- 
mission, in particular, has been criticized be- 
cause of conflicts involving top employees. 

Fithian said he left the meeting with 
Gartner increasingly concerned about “the 
propriety of the appointment and confirma- 
tion of Mr. Gartner.” 

The Gartner children's ADM stock was sold 
after Sen. Henry L. Bellmon, R-Okla., made 
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that action a condition of voting for the 
nomination, 

Gartner said that the gifts were the re- 
sult of a “long-time, close friendship” and 
told the Senate committee that he would 
not take part in cases directly affecting ADM, 

“I'm Just deeply troubled,” said Fithian. 

The Gartner appointment, he said, does 
not meet the goals of “a strong commission 
that has credibility and clout.” 

“There isn't any overriding reason why 
this guy ought to be a commissioner, let 
alone a possible chairman,” Fithian said. 
Gartner could move up to chairman later 
this year. 

“By raising enough of a ruckus, we might 
prevent him from becoming chairman and 
put the White House on notice that we are 
disturbed,” the Indiana Democrat said. 

WasHINncTon, June 8.—The Carter admin- 
istration is bobbing and weaving as criticism 
mounts regarding the appointment of David 
G. Gartner to:the Commodity Futures Trad- 
ing Commission. 

A spokesman for Vice President Walter F. 
Mondale said Wednesday that the vice pres- 
ident never would have pushed the contro- 
versial nomination if he had known of an 
apparent conflict of interest involving 
Gartner. 

Less than an hour later, Mondale spokes- 
man Al Eisele said he “misspoke.” He said 
the vice president had instructed him to say 
that Mondale “is in no position to make a 
judgment about it now.” 

The Mondale flap came as two senators— 
Orrin G. Hatch, R-Utah, and Howard M. 
Metzenbaum, D-Ohio—took the Senate floor 
to criticize the Gartner nomination that was 
hurried through the Senate May 17 by Mon- 
dale. 

Eisele was emphatic in his initial com- 
ments 

“Hell, no, the vice president didn't know 
about it,” Eisele said about $72,000 in stock 
gifts to Gartner's children from Dwayne O. 
Andreas, & millionaire commodities dealer. 

“You can safely assume he would never 
have supported him if he had known,” Eisele 
told Scripps-Howard News service. Eisele later 
said Mondale termed it a “hypothetical situ- 
ation” and would not comment, 

The stock was in Archer-Daniels-Midland, 
one of the nation's largest commodity oper- 
ations which is headed by Andreas. After 
criticism during the Senate confirmation 
hearing Gartner had the stock sold. The pro- 
ceeds remain in the trust. In his initial com- 
ment, Eisele said that Gartner did not tell 
Mondale about the stock gift until the day 
before the Senate vote, long after Mondale 
became involved in pushing Gartner’s nomi- 
nation. 

Gartner, former top aide to the late Sen. 
Hubert H. Humphrey, accepted the gifts in 
1975, 1976, and 1977, while Humphrey served 
on the Senate Agriculture Committee. Half 
the stock was given by Andreas and half by 
Andreas’ daughter, who had worked as Gart- 
ner’s secretary when Humphrey was vice pres- 
ident. 

As a member of the CFTC, Gartner will be 
in a position to take part in decisions that 
could directly affect the Andreas company. 

Although Gartner has said he would ex- 
cuse himself from participating in any de- 
cision regarding Archer-Daniels-Midland, ex- 
perts say that nearly anything the CFTC does 
has an impact on the company. 

Hatch accused Gartner of “a blatant con- 
flict of interest’ and called on President 
Carter to “reconsider” the appointment of 
Gartner to the $50,000-a-year-post. 

Hatch said it is “a travesty” that Gartner 
may be in line for the chairmanship of the 
agency that regulates the $900-billion-a-year 
commodities market in which Andreas is a 
major figure. ‘ 
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Hatch picked up support from Metzen- 
baum, who told the Senate that he could 
not defend the Gartner appointment in a 
Democratic administration. Metzenbaum said 
he shares Hatch's concern. 

Metzenbaum later said that “these kinds 
of things to me are reprehensible and the 
kinds of acts that bring criticism to all of 
us who hold public office.” 

Metzenbaum said appointments like Gart- 
ner’s damage efforts “to rebuild confidence 
in those who serve in government.” 

WASHINGTON, June 9.—Key House Agricul- 
ture Committee Democrats are telling Presi- 
dent Carter he must obtain the resignation 
of David G. Gartner from the Commodity 
Futures Trading Commission. 

Carter’s nomination of Gartner to the 
agency last month in the face of an apparent 
conflict of interest threatens the credibility 
of the CFTC, the congressmen said in a letter 
delivered to the White House taday. 

Gartner's acceptance of $72,000 in stock 
gifts for his children from Dwayne O. An- 
dreas, a millionaire commodities dealer, made 
Carter’s selection of Gartner “an unfortunate 
appointment” that can be corrected only by 
Gartner's resignation, they said. 

The agriculture committee has jurisdiction 
over legislation affecting the CFTC, 

The letter was signed by about seven mem- 
bers of the subcommittee handling CFTC 
legislation, committee sources said. 

The conflict of interest allegation against 
Gartner arises from his acceptance in 1975, 
1976 and 1977 of Archer-Daniels-Midland 
stock for his children from Andreas and 
Andreas’ daughter. Gartner was top aide to 
the late Sen. Hubert H. Humphrey in those 
years and Andreas’ daughter was Gartner’s 
secretary when Humphrey was vice president. 

Andreas is chairman of ADM, one of the 
nation’s largest commodity firms. It is regu- 
lated by rulings of the CFTC, which super- 
vises the $900 billion-a-year commodities 
market. 

At the time of his appointment, Gartner 
was said to be in line to take over the chair- 
manship of the CFTC next year. 

In an effort to head off opposition, Gart- 
ner met with members of the House sub- 
committee last week, He was asked Thursday 
to meet with them again and refused. 

Referring to two of his severest House 
critics, Reps. Berkley E. Bedell, D-Iowa, and 
Floyd J. Fithian, D-Ind., Gartner reportedly 
said: 

“I’m not going to resign, and you can tell 
Fithian and Bedell that." 

Later, however, he did speak with sub- 
committee members by telephone and was 
warned by Fithian that opposition was 
“snowballing.” 

Fithian told Gartner that he should resign 
for the good of the CFTC. Gartner again re- 
fused, a Fithian aide said. 

Gartner was nominated by Carter on May 
10. Gartner told the White House at that 
time about his ties to Andreas through the 
stock gifts to his children. The Carter ad- 
ministration has taken the position that 
there is no conflict of interest because the 
stock had been placed in an irrevocable 
trust. 

On May 17, after brief confirmation hear- 
ings and heavy lobbying by Vice President 
Walter F. Mondale for quick approval, the 
Senate voted unanimously to confirm Gart- 
ner, 

The next day, because of questions raised 
at the confirmation hearing, Gartner ordered 
the ADM stock sold. But the money from the 
stock sale was retained in his children’s 
trust account. 

Mondale apparently became involved in 
helping Gartner because Humphrey had long 
been his mentor in Minnesota politics. 

Mondale’s press secretary has said the vice 
president did not know about the stock gifts 


CONGRESSIONAL RECORD — SENATE 


June 23, 1978 


from Andreas until the day before Gartner’s child is the same as a gift to a government 


confirmation hearing, after Mondale was al- 
ready engaged in promoting Gartner’s ap- 
pointment. 

After Scripps-Howard News Service raised 
questions about the Gartner-Andreas rela- 
tionship, Senate Republicans led by Orrin G. 
Hatch of Utah began demanding Gartner 
return to Capital Hill for further question- 
ing. Hatch has also called on Carter to ask 
Gartner to resign. 

WASHINGTON, June 14.—White House coun- 
sel Robert J. Lipshutz insists there is no con- 
flict of interest in David C. Gartner serving 
on a federal commission that regulates com- 
modities even though Gartner accepted a 
$72,000 gift for his children from a commodi- 
ties dealer, 

Lipshutz said in an interview Tuesday that 
he and other lawyers in the White House 
looked into the Gartner matter “very care- 
fully and thoroughly” before President Carter 
announced the nomination in May. 

His comments signaled White House deter- 
mination to stand by Gartner despite con- 
flict-of-interest questions being raised by 
Democrats on the House subcommittee with 
legislative oversight on the commission. 

Gartner, 41, who was administrative assist- 
ant to the late Sen. Hubert H. Humphrey, D- 
Minn., was named a $50,000-a-year member 
of the Commodity Futures Trading Com- 
mission, which regulates the $900 billion-a- 
year commodities industry. 

Prior to Senate confirmation hearings, 
Gartner disclosed that in 1975, 1976 and 1977 
his four minor children received a total of 
$72,000 in stock from Dwayne O. Andreas 
of Minnesota, principal owner of Archer- 
Daniels-Midland Co., and Andreas’ daughter. 

Lipshutz said there was no conflict of in- 
terest for two reasons: 

—Gartner and Andreas and Andreas’ 
daughter had been “close personal friends” 
for years. 

—Gartner said he would disqualify him- 
self from being involved in any matter deal- 
ing “directly” with the Andreas company. 

The White House lawyer said it would 
not be practical for Gartner to disqualify 
himself from matters dealing “indirectly” 
with the huge Archer-Daniels-Midland firm 
because that would disqualify him from vir- 
tually all commission business. 

Carter's code of ethics states that he 
would only appoint “only persons of high 
ability who will carry out their duties with- 
out fear or favor and with an equal hand, 
unfettered by any actual or apparent con- 
flicts of interest.” 

Lipshutz said Gartner's acceptance of the 
substantial gift from Andreas gives the “ap- 
pearance” of conflict of interest only if 
looked at “superficially.” When examined 
“in depth,” he said, even the appearance of 
conflict is absent. 

The president’s counsel said the size of 
the gift made no difference, as long as it was 
based on a personal relationship. He said 
there was “no distinction” between a “gift 
of $100 or a bicycle and a millionaire giving 
$6,000" a year for three years to each of the 
four children. 

Lipshutz said that at the time the gifts 
were made there was no law or congressional 
code of ethics making the gift improper or 
illegal. Since then, the Senate has barred the 
acceptance of any gift of $100 or more by any 
senator or Senate employee from someone 
with direct interest in legislation, 

An additional point Lipshutz cited as being 
in Gartner’s favor was the fact that the ap- 
pointee’s net worth was in excess of $350,000. 

“It’s not as if he was worth $50,000,” Lip- 
shutz said. 

Although the gifts were to Gartner's chil- 
dren, Lipshutz conceded that on conflict-of- 
interest matters a gift to a spouse or minor 


employee. He noted that the Gartners had 
divested themselyes of the stock before he 
joined the commission. 

Andreas was a longtime friend and cam- 
paign benefactor of Humphrey during his 
service in the Senate and as vice president. 

While the Gartner appointment has been 
criticized by most Democrats on the House 
Agriculture Committee’s subcommittee on 
conservation and credit which monitors the 
CFTC, the ranking Republican on the sub- 
committee defends Gartner. 

Rep. Edward R. Madigan, R-IIl., said that 
Gartner has answered his questions about 
the stock gift, leaving Madigan with “no ob- 
jection to his serving on the commission.” 

Madigan said that as he understands the 
stock gifts, “I don’t think that impacts on 
Mr. Gartner’s honesty or independence.” He 
said Gartner told him that he feels “no 
special obligation” to Andreas. 

While backing up the Democratic ap- 
pointee, Madigan said he personally has not 
and would not accept campaign contribu- 
tions from persons like Andreas who have an 
interest in matters before his subcommittee. 
The headquarters of Archer-Daniels-Midland, 
in fact, is in Madigan’s Illinois Congressional 
district. 

Democrats on Madigan’s subcommittee 
have sent President Carter a letter telling the 
president that Gartner should be forced to 
resign. The Democrats say the “unfortunate 
appointment” threatens the credibility of the 
commission, 

WASHINGTON, June 15.—President Carter 
Says he didn’t know that David Gartner's 
children had been given $72,000 in stock by 
a major commodities dealer when he named 
Gartner to the Commodity Futures Trading 
Commission. 

At his televised news conference Wednes- 
day, Carter defended his appointment of 
Gartner, saying that the gift of stock in a 
grain and soybean processing company 
neither created a conflict of interest nor the 
appearance of a conflict of interest. 


Later, Jody Powell, Carter’s press secretary, 
indicated there were no administration plans 
to replace Gartner on the CFTC despite a 
demand for his resignation from House Agri- 
culture Committee Democrats. They wrote to 
Carter Monday, saying that Gartner must be 
removed because of the appearance of con- 
flict of interest in his acceptance of gifts. 

Gartner, for 14 years an assistant of the 
late Sen. Hubert H. Humphrey, D-Minn., was 
named by Carter May 12 to the commission 
that regulates the $900 billion a year com- 
modities industry. On May 17, at the urging 
of Vice President Walter F. Mondale, Gart- 
ner’s nomination was whisked through the 
Senate Agriculture Committee and the full 
Senate in less than a day. 

At his brief confirmation hearing before 
the Senate committee, Gartner revealed that 
his four children received gifts of stock in 
the Archer-Daniels-Midland Co. in 1975, 1976 
and 1977. 


Half of the stock was given by Dwayne 
Andreas, the chairman of ADM and Hum- 
phrey’s most faithful financial backer. The 
other half came from Andreas’ daughter, Mrs. 
Sandra McMurtrie. When Humphrey was vice 
president, Mrs. McMurtrie was Gartner's sec- 
retary. 

Gartner, who told the Senate Agriculture 
Committee that the gift was “based strictly. 
on a very long and close friendship,” sold the 
stock after questions were raised at the con- 
firmation hearings. The money from the sale, 
however, was retained in a trust fund for 
Gartner's children. Gartner told the commit- 
tee that the “White House did not consider 
it to be a conflict of interest.” 

Asked by Scripps-Howard News Service 
about the Gartner appointment, Carter said 
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that while he did not have information about 
the stock gift when he made the nomina- 
tion, “I believe the Senate committee and 
the full Senate did have this information 
before they decided that Mr. Gartner was 
qualified.” 

Carter said he believes no conflict of inter- 
est exists because of “the circumstances (of 
the gift) and the fact that it had been made 
known thoroughly so far as I’m able to tell.” 

Gartner has promised to disqualify him- 
self from participating in any commission 
matter with “a direct impact” on Archer- 
Daniels-Midland. Carter twice referred to 
this pledge, saying that Gartner will not 
“become involved in any matter that related 
to that particular company.” 

Every action of the Commodity Futures 
Trading Commission has a potential impact 
on a company as large and as diversified as 
ADM, others on the five-member board say. 
Gartner can, however, avoid yoting on dis- 
ciplinary actions directly affecting ADM. 

“Although I didn’t know about it (the 
gift) before I submitted his name, we knew 
about this before the Senate committee and 
Senate at large considered his appointment,” 
Carter said. 

Before taking office, Carter issued a con- 
flict-of-interest policy that said the new 
administration's objective was "to avoid any 
conflict which could in any way infiuence 
any government officer... .” 

The administration's goal was to appoint 
persons “unfettered by any actual or ap- 
parent conflicts of interest.” 

Four Democratic members of a House Agri- 
culture subcommittee that oversees the CFTC 
told Carter in a letter they feel that Gartner’s 
appointment is tarnished by the appearance 
of a conflict of interest. They said his con- 
tinued service threatens the integrity of the 
agency and asked for Gartner's resignation. 

Rep. Berkley Bedell, an Iowa Democrat who 
was one of the four signers, said, “I just 
simply disagree with the president. It still 
will be perceived as a conflict of interest." 

In the Senate, Orrin G. Hatch, R-Utah, and 
Howard M. Metzenbaum, D-Ohio, have at- 
tacked the Gartner appointment. Metzen- 
baum called the nomination “reprehensible,” 

On May 17, when the Senate gave unani- 
mous approval to the Gartner nomination, 
few senators knew of the stock gift. No re- 
port of the matter was made to the full Sen- 
ate on the hearing held a few hours before. 

Mondale played a key role in pushing the 
nomination through, but a spokesman later 
said that the vice president had learned of 
the stock only the day before the Senate 
hearing, long after Mondale became involved 
in promoting the appointment. 

The spokesman, Al Eisele, said Mondale 
would not have pushed the nomination if 
the vice president had known of the gift 
beforehand. Later, Eisele said that he “mis- 
spoke” and that Mondale had no comment 
on the appointment. 

Andreas has long been involved in po- 
litics and has made large, controversial poli- 
tical contributions to both Democrats and 
Republicans. 

Andreas was acquitted in 1974 of having 
made an illegal corporate contribution of 
$100,000 to Humphrey's 1968 presidential 
campaign. 

Andreas contributed $25,000 to President 
Nixon’s 1972 re-election campaign and the 
money ultimately helped finance the Water- 
gate break-in. Andreas was not accused of 
knowing how the money would be used. 

Andreas has obtained two national bank 
charters from the federal government dur- 
ing Democratic and Republican administra- 
tions. One of the charters was to establish 
the first national bank in Minneapolis in 
over 40 years. 
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Gartner said he met Andreas after going 
to work for Humphrey in the early 1960s. 
Humphrey's friendship with Andreas was 
such that the tax-exempt Andreas Founda- 
tion owned 14 acres of Humphrey's Waverly, 
Minn., estate and for 10 years rented the 
land to Humphrey for a small fee. 

Last summer, Gartner, as Humphrey's top 
assistant, supervised the drafting of sugar 
price-support legislation, that rescued the 
sagging domestic sugar industry and helped 
Andreas’ company. 

ADM had invested heavily in plants mak- 
ing corn fructose syrup, a direct competitor 
of sugar. When sugar prices fell, the price 
of corn fructose syrup was endangered. 


U.S. Moves AGAINST COMMODITY FIRM 

(By James P. Herzog and Tim Wyngaard) 

WasHINGcTON—A federal agency has moved 
to bar the giant Archer-Daniels-Midland 
commodities firm from selling to the U.S, 
“Food for Peace” program because of allega- 
tions of bid-rigging. 

The company is headed by Dwayne O. An- 
dreas, whose gifts of $72,000 in ADM stock 
to the children of David G. Gartner has led 
to calls for Gartner's resignation from the 
Commodity Futures Trading Commission. 

ADM is one of three firms under indict- 
ment in U.S. District Court in Kansas City, 
Kan., on charges of “collusive . . . rigging" 
of bids on $220 million worth of food for sale 
to the government. 

As a result of the indictment, the Com- 
modity Credit Corp., a division of the U.S. 
Department of Agriculture, has begun pro- 
ceedings to block all three companies from 
selling to the agency for three years. It will 
be months before final orders are issued in 
the case. 

The CCC handles the “Food for Peace" 
program which distributes U.S. commodities 
overseas. It also handles bulk grain pur- 
chases for the Agriculture Department. 

ADM is accused of conspiring with the 
Krause Milling Co. of Milwaukee to rig bids 
from late 1974 to late 1976 on soy-fortified 
sorghum grits, a protein powder used par- 
ticularly in relief efforts following disasters. 

ADM pleaded not guilty to the criminal 
charge and said it will file objections to pro- 
posed action barring the corporation from 
selling to the CCC. 

Also indicted was Charles Krause, head of 
the Milwaukee-based milling firm. The com- 
panies could face a possible maximum fine of 
$1 million each, and Krause could get a 
maximum fine of $120,000 or three years in 
prison if convicted. No officials of ADM were 
indicted. The trial is due to begin in October. 

Indicted on a second count with the 
Krause company was the Lauhoff Grain Co. 
of Danville, Ill. 

Gartner is under fire for having accepted 
the ADM stock for his children in 1975, 1976 
and 1977 from Andreas and Andreas’ daugh- 
ter, Mrs. Sandra McMurtrie. At the time, 
Gartner was a top aide of the late Sen. Hu- 
bert H. Humphrey, D-Minn. 

Gartner, who was appointed to the CFTC 
in May by President Carter, has defended the 
gifts as “based strictly on a very long and 
close friendship.” 

Andreas for years was Humphrey's major 
financial supporter in his Senate and presi- 
dential campaigns. : 

Criticism of Gartner’s appointment has 
widened in the month since his confirma- 
tion May 17 because of the stock. Latest to 
call for Gartner’s resignation is Senate Re- 
publican Leader Howard H. Baker Jr., of Ten- 
nessee, Gartner faces a June 28 hearing be- 
fore the Senate Agriculture Committee about 
the gifts. 
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in a letter to President Carter, Baker said 
yesterday that Gartner's appointment to the 
CFTC “poses a serious and, in my view, in- 
surmountable conflict of interest.” 

The indictment against ADM marks the 
second time federal charges have been 
brought against the firm. In 1976, the com- 
pany was fined $10,000 by a federal judge 
in New Orleans after pleading no con- 
test to charges of systematic thefts and mis- 
grading of grain destined for foreign ship- 
ment, 

In addition, Andreas was acquitted in 1974 
of having made an illegal corporate contri- 
bution of $100,000 to Humphrey's 1968 pres- 
idential campaign. 


TITLE XX: SOCIAL SERVICES 


@® Mrs. HUMPHREY. Mr. President, I 
am pleased to join with Senator GRAVEL 
in offering an amendment to H.R. 7200, 
the Public Assistance Amendments of 
1977, which would raise the Federal 
spending ceiling on social services under 
title XX. 

Title XX provides block grants on a 
75/25 matched basis to States for their 
social service programs. A major 
strength of title XX is that States are 
provided with the flexibility they need to 
cut across traditional program lines to 
identify the needs of people and then 
develop the service mix that best meets 
those needs. 

Under title XX States provide a broad 
range of social services aimed at improv- 
ing the self-sufficiency of low-income 
people. The comprehensive social serv- 
ices programs funded by title XX in- 
clude: Familv planning, day activity 
centers for mentally retarded children, 
protective services for abused children 
and counseling for abusive parents, 
homemaker services for the elderly or 
handicapped, and day care for working 
poor families. 

In 1972, Congress imposed a $2.5 bil- 
lion ceiling on social services spending. 
The Federal spending ceiling has had a 
major negative impact on State admin- 
istration and provision of title XX pro- 
grams. Inflation has reduced the real 
purchasing power of the $2.5 billion to 
$1.8 billion. Minnesota has lost $6.7 mil- 
lion in purchasing power since it reached 
its $46 million ceiling in 1975. In 1972, 
only six States were spending up to their 
State allocation levels; HEW anticipates 
48 States will have effectively reached 
their ceilings in fiscal year 1979. 

Higher unemployment rates over the 
past 6 years have strained all human 
service programs. And in 1975, Con- 
gress increased the eligible population 
for federally funded social services to 
include the working poor and persons in 
need of protection from abuse or neglect. 
These and other factors have slowed the 
initiation of new services or seriously 
threatened the quality of existing pro- 
grams, 

The commissioner of the Minnesota 
Department of Public Welfare, Mr. Ed- 
ward J. Dirkswager, believes the imposi- 
tion of the Federal ceiling, and the al- 
lotment of funds to States on the basis 
of population, have worked a severe 
hardship on Minnesota social service 
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programs. As Minnesota’s social services 
programs and eligibility criteria ex- 
panded and expenditures increased, local 
funding had to be substantially in- 
creased to maintain the level of serv- 
ices needed by the citizens. The county 
share has increased from 25 percent to 
about 50 percent over the past 4 years. 
The commissioner believes that soon 
the local agencies will no longer be able 
to bear the increasing costs. 

In addition, the ceiling on title XX 
funds has impeded Minnesota’s social 
services planning capability. The current 
focus of title XX planning has been find- 
ing new ways to maintain present levels 
of service or to plan for curtailment of 
services to stay within funding limits. 
There has been little opportunity to plan 
for expanded or innovative services. 

If the States are to continue to pro- 
vide these invaluable social services 
which enable recipients to live produc- 
tive, self-sufficient lives without the 
threat of institutionalization or total 
dependence on the welfare system, I 
believe the entitlement for title XX must 
be increased.@ 


THE SITUATION IN THE MIDDLE 
EAST 


@ Mr. CASE. Mr. President, how have 
we gotten into such a mess that reason- 
able people, like Senator Javits, cannot 
open their mouths without getting into 
trouble? The suspicions between the 
Israeli and the United States Govern- 
ments have reached an all time high. So 
has the concern of the American Jewish 
community, not only about Israel’s 
future but even about their own status 
in America. Why? 

One hesitates to venture into a situa- 
tion like this unless he feels he has some- 
thing to contribute. I hope I have. 

It seems to me that a major cause of 
these difficulties has been the increasing 
effort of the United States to shape the 
actual terms of a final settlement in the 
Middle East, contrary to our long stand- 
ing position and to the dictates of wise 
statesmanship. 

We had better drop this approach and 
start again, That means we leave such 
matters to the parties directly involved 
and insist only that negotiations take 
place between the parties without pre- 
conditions of any kind. 

Israel should not be pressed to state 
what its ultimate positions are. The Arab 
countries should not be pressed to do so 
either. We should insist only that both 
of them, without preconditions, get to 
work on the practical questions that can 
be discussed and dealt with. 

Shall the borders between Israel and 
the West Bank and Gaza remain open 
borders? Will thousands of Palestinians 
be permitted to continue to earn their 
living working in Israel but living in the 
West Bank and Gaza Strip? Will Israelis 
be allowed to travel and live on the West 
Bank and if so under what rules? Will 
the border between Jordan and the West 
Bank remain open, and if so who will 
control the border? Will Israel be per- 
mitted to keep a strategic presence in 
the area, and if so for how long and 
under what conditions? How will threats 
of terrorism be controlled and who will 
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have responsibility for it? How will the 
different groups cooperate and what will 
be the ground rules? 

By finding answers to these questions, 
the larger issues may be far easier to 
resolve. 

However the Israelis may differ among 
themselves on details, no Israeli Govern- 
ment is going to make concessions that 
would prevent it from defending itself 
so long as hostile forces demand Israel’s 
extinction. It is futile to demand from 
Israel or from the Arabs for that matter 
immediate solutions to the question of 
the Palestinians, or their ultimate des- 
tiny. It does no good to proclaim that 
the United States would not press for a 
Palestinian state on the borders of Israel 
if the practical result of the concessions 
the United States currently demands of 
Israel could result in nothing less. We 
must neither press Israel for concessions 
she cannot make without self-destruc- 
tion nor the Arabs for concessions no 
moderate Arab can presently make and 
survive. 

Let us drop the search for ultimates 
and concentrate on practical issues that 
can be dealt with now.@ 


AMERICAN PUBLIC OPINION FA- 
VORS A SALT II AGREEMENT 


@ Mr. CRANSTON. Mr. President, in his 
Annapolis speech President Carter noted 
that the choice in United States-Soviet 
relations between “cooperation” and 
“confrontation” lay with the Russians. 
But this is not an “either/or” choice be- 
cause our relationship with the Soviets 
has many dimensions. In some areas we 
may be able to cooperate and to achieve 
workable relationships; in other areas we 
will have sharp differences, which hope- 
fully may be resolved by peaceful eco- 
nomic and political competition and not 
by direct military confrontation. 

Because of the capacity of the United 
States and Soviets for mutual military 
annihilation, nowhere is it more neces- 
sary that we seek to resolve our differ- 
ences by cooperation rather than con- 
frontation than in the area of controlling 
the nuclear arms race. Indeed, the 
sharper our differences with the Rus- 
sians over human rights, Africa, the 
Middle East, free emigration, free trade 
and other matters, the more we need an 
enforceable, verifiable, balanced and 
mutually beneficial SALT II agreement. 

Mr. President, the American people 
are aware that we live in a complex, con- 
tradictory, and confused world. And the 
American people realize that we must 
differ with the Russians in some areas 
and cooperate with them in other areas 
for our national interest and survival. I 
always have admired the practicality 
and realism of the American people, and 
nowhere has this distinctive American 
trait been more apparent than in the 
consistent and increasing public support 
for a new SALT agreement limiting 
the nuclear arms race. As quoted by both 
a May 22, 1978 Harris survey and a 
June 9, 1978 ABC News-Harris poll, the 
percentage of Americans favoring the 
SALT negotiations has risen steadily 
from 59 percent in 1976 and 66 percent 
in 1977 to an overwhelming 75 percent 
in 1978. 
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While we are all concerned about the 
Soviet’s military build-up—indeed, the 
world’s military build-up—the poll dem- 
onstrates that the majority of Ameri- 
cans hold the view that “it is possible to 
relieve tensions in nuclear arms control 
while at the same time facing up to deal- 
ing with Russian military adven- 
tures A 


Mr. President, I am heartened by the 
realistic attitude of the American peo- 
ple regarding the on-going SALT nego- 
tiations. Their support for the SALT 
process increases the chances that the 
United States will be able successfully to 
negotiate a treaty which will protect U.S. 
national security interests, while at the 
same time protecting and advancing U.S. 
interests in other areas of either cooper- 
ation or divergence with the Russians. 
These public opinion surveys also dem- 
onstrate that the claims now being 
raised by some—before the SALT II 
negotiations are even concluded—that 
the American public does not support 
SALT II are false. 

Mr. President, because of their time- 
liness and definitive conclusions, I ask 
that the full texts of the Harris survey 
and the ABC-Harris poll be printed in 
the RECORD. 

The survey and poll follow: 

Harris POLL on UNITED States-Sovier 
RELATIONS 

In a just-completed ABC News-Harris Poll, 
by 68-20%, a big majority of the American 
people opt clearly for an American policy that 
would both agree to a new SALT arms control 
agreement with the Soviet Union and at the 
same time being tough with the Cubans and 
Russians about their expanding military ac- 
tivity in Africa. By 53-35%, a majority be- 
lieve it is possible to pursue both policies at 
the same time. 

If the public had to choose between a SALT 
accord or getting tough over communist 
military activity in Africa, by 48-42%, a 
plurality would give SALT a priority. A sub- 
stantial 69-19% of the country favors de- 
tente—“the U.S. and Russia working out 
areas of agreement and cooperation.” Spe- 
cifically, a 72-17% majority favors “the U.S. 
and Russia coming to a new SALT arms con- 
trol agreement.” 

At the same time, a clear majority of 55% 
of the public feels that the Cuban and Rus- 
sian military actions in Africa are “very seri- 
ous.” And, by 51-37%, a majority endorse 
the recent suggestion of the President that 
the U.S. ought to “persuade NATO countries 
to organize a military force to defend African 
countries threatened militarily by Russian 
and Cuban-led troops, with U.S. cargo planes 
used to carry NATO troops and U.S. military 
supplies into Africa.” Significantly, by 53- 
40%, a majority also favor “sending U.S. 
military advisors to countries in Africa 
threatened by Cuban and Russian military 
operations.” This is the first time since Viet- 
nam that a majority of Americans has fa- 
vored sending U.S. military advisors into any 
actual or potential war zone. 

It Is evident that the American people want 
the U.S. to be tough in its response to Cuban 
and Soviet incursions in Africa. But, at the 
same time, the desire for reaching basic ac- 
cords with the Soviets on arms control also 
runs even deeper. 

The single most important finding from 
this poll is that the American people are far 
more sophisticated in their views on Ameri- 
can-Soviet relations than the country’s 
leaders apparently realize. Above all else, 
this poll demonstrates that the public does 
not buy linkage as a predication for dealing 
with Russia, A sizable majority holds the 
view that the canvas of U.S.-Soviet problems 
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covers a wide assortment of areas, and that 
it is possible to relieve tensions in nuclear 
arms control while at the same time facing 
up to dealing with Russian military adven- 
tures in Africa with tough counter-measures. 

It is also clear that the public is seriously 
at odds with the President in his Annapolis 
speech when he laid down the gauntlet to 
the Kremlin that it must choose between 
“cooperation and confrontation.” 

Thus, the bottom line: when asked to rate 
President Carter's “handling of relations 
with Russia,” he receives a 65-25% negative 
rating, the lowest he has been given on any 
dimension of his performance to date. This 
contrasts sharply with the 42-38% positive 
standing accorded him by the public on rela- 
tions with Russia last July. 

It could well be that President Carter is 
seriously misreading public opinion, which 
is in anything but an “either-or" mood in its 
attitudes toward how to deal with the Soviet 
Union. It is apparent that most people be- 
lleve the President is making linkage the 
cornerstone of his policy, despite his pro- 
testations that he is not. 


UNITED STATES-SOVIET RELATIONS 
(By Louis Harris) 


Reports that Americans have become less 
favorable toward detente and have cooled on 
their desire to see the United States and the 
Soviet Union agree on strategic arms limita- 
tions simply have no basis in fact. To the 
contrary, there appear to be sizable majori- 
ties of the public who deeply hope that 
agreements between the world's two leading 
superpowers can be achieved. 

Despite rather widespread claims to the 
contrary, a recent Harris Survey of 1,563 
adults nationwide has found: 

—A 71-15 percent majority favors “de- 
tente—that is, the United States and Russia 
seeking out areas of agreement and coopera- 
tion.” A year ago a slightly higher 75-10 per- 
cent majority supported detente, while in 
1976 a 73-16 percent majority held the same 
view. By any standard, support for reaching 
key agreements between the two countries is 
substantial and overwhelming. 

—Specifically, a 75-12 percent majority fa- 
vors the United States and Russia coming to 
a new SALT arms control agreement that 
would limit the number of nuclear warheads 
and missiles they can deploy. Just a year ago, 
the margin was 66-8 percent. In the past 14 
months, support for SALT has gone up 9 
points. Recently, Secretary of State Cyrus 
Vance and chief arms negotiator Paul 
Warnke reported that real progress had been 
made on SALT negotiations and that final 
agreement might be only a matter of weeks 
away. It has been suggested that Soviet 
Chairman Leonid Brezhnev might well be in- 
vited to visit President Carter in Washing- 
ton this summer for a summit meeting, at 
which new SALT agreements would be an- 
nounced. 

On three other key areas of potential U.S.- 
Soviet agreement, massive majorities are fa- 
vorable: 

On “increasing trade between the U.S. and 
Russia,” a 70-18 percent majority nation- 
wide registers approval, up slightly from the 
66-16 percent majority who felt the same 
way in 1977. 

An agreement between the United States 
and the Soviet Union to “end all nuclear 
weapons testing” meets with 74-17 percent 
approval by Americans. A year ago, a slightly 
larger 75-12 percent majority favored such 
an agreement. 

By 63-21 percent, a sizable majority also 
favors the United States granting Russia 
“the same trading rights with us as most 
other nations have.” This would mean giv- 
ing the Soviets the “most favored nation” 
rights enjoyed by other countries with whom 
we conduct trade. 

It is clear from these findings that there is 
still a favorable climate for detente in this 
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country. Large majorities feel that in a nu- 
clear era, confrontations between the two 
leading nations in the world must be avoid- 
ed. This means finding areas of agreement, 
which might then ease tensions. 

At the same time, according to recent Har- 
ris Surveys, Americans are uneasy about So- 
viet and Cuban military activities in Africa, 
as well as about violations of human rights 
within the Soivet Union. And the public 
seems to feel that the United States should 
not hesitate to make forceful representations 
to the Kremlin on these matters. 

However, Americans do not want the prog- 
ress of the SALT talks and the prospects for 
increased trade linked too closely with these 
other issues. The public believes that a pol- 
icy of pluralism must be a cornerstone of 
U.S.-Soviet relations in this ‘advanced nu- 
clear age. 

For the Carter administration, agreements 
on SALT and trade with the Russians could 
well turn around the dismal 63-29 percent 
negative rating that Americans give the Pres- 
ident on his conduct of foreign policy. At the 
heart of this judgment is the feeling that 
President Carter has not handled relations 
with Russia very well. Indeed, Americans give 
him a lower rating on this score than any 
president in the last 15 years. 

What a solid majority wants to see is prog- 
ress in negotiations, patiently and effectively 
worked out, with no danger to America’s se- 
curity. And a 71-15 percent majority believes 
that objective can be achieved by pursuing 
the policy of detente. 


TABLES 


Between Apr. 29 and May 6, the Harris survey asked the cross 
ection in in-person interviews: 

“Do you favor or oppose détente—thatis, the United States and 
Russia seeking out areas of agreement and cooperation?” 


DETENTE WITH RUSSIA 


(In percent] 


Favor.. 
Oppose. 
Not sure... 


“Would you favor or oppose (read list)?” 
AGREEMENTS WITH RUSSIA 


[In percent} 


The United States and Russia coming to a 
new SALT arms co: 
Favor. _........ 
Oppose.__.._. 


The United States and Russia agreeing to 
end all nuclear weapons testing: 


The United States and Russia increasing 
trade with each other: 
Favor.. 
Oppose. 
Not sur 
Russia being g 


Oppose. 
Not sure. 


1 Not asked. 


TAX REFORM: SENSE AND 
NONSENSE 


@ Mr. BARTLETT. Mr. President, in 1976, 
the Congress made drastic revisions in 
the tax laws—section 9911 of the Tax 
Code—bearing on the tax treatment of 
American nationals at work Overseas. 
Those revisions combined with far stric- 
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ter interpretations of the tax codes by 
the IRS, threaten to remove many sec- 
tors of U.S. industry from competition 
for substantial foreign markets. 


With monthly deficits in our balance- 
of-trade account running at between $2 
billion and $3 billion a month for an esti- 
mated total deficit in excess of $60 bil- 
lion a month for 1977 and 1978 combined, 
we cannot afford any tax policies that 
will hinder U.S. industry’s performance 
in the international markets. 

Senator James A, McCLure made an 
excellent statement on the subject at the 
1978 Engineers Public Affairs Forum of 
the National Society of Professional En- 
gineers on June 21, 1978. I agree fully 
with what he had to say, and I request 
that his remarks be printed in the 
RECORD. 

The remarks follow: 

Tax REFORM; SENSE AND NONSENSE 


It's a special pleasure to talk to profes- 
sional engineers. Yours is a down-to-earth, 
tough, no-nonsense profession where the 
proofs of performance are very exacting in- 
deed. The quality of our engineering is one 
of the greatest strengths of our nation, and 
I think that those of us who are in my pro- 
fession need to work with you as closely as 
possible to make sure that that remains so. 

I know that you've been grappling with 
a number of problems during the course of 
your forum—vital problems such as the need 
to improve productivity and the need for 
more basic research to maintain our tech- 
nological lead. And I understand that a num- 
ber of you will be on Capital Hill this after- 
noon to discuss some of the problems. 

I can assure you that all of us on the Hill 
value what you have to say. I don't say that 
just routinely. The fact of the matter is that 
our work on the Hill is a constant process 
of education. We need all of the insights and 
knowledge you can give us. We don't like to 
make mistakes in our profession any more 
than you do in yours. Knowledge and under- 
standing is our best defense against them. 

Even so, from time to time, we do make 
mistakes. I want to take a few minutes to 
talk about one of those mistakes—a tax re- 
form that’s started to produce some results 
that were not foreseen and that threaten 
our nation’s capacity to compete effectively 
in international markets. I want to make the 
point that any tax reform that doesn’t prop- 
erly take into account considerations of 
economic competition, growth and produc- 
tivity—not to mention, social behavior—is 
bound to be a mistake. We can’t treat tax 
reform in isolation. 

In 1976, the tax incentives for Americans 
to work overseas were drastically reduced, 
as you know, to the point where they are 
virtually meaningless; and IRS interpreta- 
tions on the taxability of certain employer 
contributions to off-set extraordinary costs 
of living overseas were broadened beyond all 
reason. Those changes were a profound 
mistake. 

No one really knows just how much busi- 
ness—and jobs—our domestic economy has 
lost because of our blindsided new tax poli- 
cies. I've seen enough data—I believe you call 
them horror stories—to convince me that 
just the anticipation of the 1976 revisions 
has had an extremely adverse impact. Your 
industry, of course, has had to make bids 
for new work on the assumption that the 
1976 revisions would come into full force. I 
shudder to think what the full impact would 
be across the board in all sectors of our 
economy, if the 1976 revisions were allowed 
to stand. 

I think you know that I'm strongly sup- 
porting legislation to restore common sense 
to the tax treatment of overseas Americans. 
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I'm the first to recognize that our proposed 
legislation remedies do not sit well with 
many tax theorists and tax purists. Well, I 
think the time is plainly at hand for less 
theory and a great deal more realism. 

The reality is that American industry over- 
seas—especially the manpower-intensive en- 
gineering and construction industry—is in 
head-on competition with other industrial 
nations. None of those nations impose taxes 
on their citizens at work in foreign markets. 

We can't change that reality. We can’t 
write the tax laws for the competing indus- 
trial nations. 

Neither can we ignore the reality when we 
write our own tax laws. Yet that’s essen- 
tially what we did in 1976 when we virtually 
gutted Section 911 of the Tax Code. The 
theory was—in the spirit of the time—that 
we were closing a tax loophole, The fact was 
that we were putting a strangle-hold on U.S. 
competition for overseas markets. In effect, 
we imposed a huge new price-premium on 
Americans overseas that works very much 
like a tax tariff on many of our own goods 
and services that might otherwise be 
exported. 

The timing couldn't have been worse. We 
were already facing deficits in our balance 
of trade accounts. Those have now grown to 
the point where we're projecting—as you un- 
doubtedly know—a more than $60 billion 
deficit for 1977 and 1978 combined. 

I'm not suggesting that the shifts in the 
tax treatment of overseas Americans ac- 
counts for all of that deficit. But it’s certainly 
a significant factor. 

In a few minutes, Bob Gants, of the U.S. & 
Overseas Employees Tax Fairness Committee, 
is going to show you the impacts on the U.S. 
engineering and construction industry over- 
seas. So, I'm not going to get into the data 
which he will present. 

But I am going to say that it’s absolutely 
vital that our industry remain competitive 
overseas—and that we must take whatever 
steps are needed, including a hard nosed and 
realistic reassessment of our tax policies, in 
order to assure that end. 

Our economic strength depends on it. 
Right now, between one-in-six and one-in- 
eight jobs in our domestic economy is tied to 
our export trade. If we lose our share of the 
international market—as we have been doing 
for too many months now—we're going to 
have fewer jobs to go around in our domestic 
economy. 

We'll continue to lose our share of the 
overseas markets unless we can encourage 
more Americans to accept jobs overseas where 
they can direct more business—more sales— 
back to our own economy. 


Last summer, during a visit to the Middle 
East, I saw just how essential that is. I saw 
huge projects in progress under contract to 
American firms. I saw the huge quantities of 
U.S. manufactured goods that were going 
into those projects. And I saw, too, that 
Americans on the jobs in the Middle East 
were living under rugged conditions. 

More recently, I've watched developments 
in Zaire with particular interest and concern. 
Morrison-Knudsen International, which is 
based in Idaho, is one of a number of Ameri- 
can firms involved in large-scale engineering 
and construction in Zaire. I'm sure you read 
about the firm’s breathtaking rescue of its 
people from its work camp outside of Kolwezi 
when the Shaba Province came under attack 
by rebel forces. 


Well, that episode reminded me, once 
again, that most Americans overseas live 
under often intolerable conditions, often at 
considerable risk, with privations we'd not 
accept at home. They merit our support. The 
vast majority of Americans at work over- 
seas—certainly in the engineering and con- 
struction industry—are working in the de- 
veloping nations because that’s where the 
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growth is and, so, that’s where the markets 
are. 

I doubt that many of my constituents back 
home would willingly give up the particular 
joys and conveniences of life in Idaho for the 
privations of life in the growing nations of 
our world without meaningful incentives to 
do so. It wouldn't make sense. 

So we've got to be realistic. Incentives are 
the key. As matters stand now, our policies 
serve as very strong disincentives. In some 
extreme cases Americans are now subject to 
a higher tax bill than their entire actual 
annual earnings. That's clearly a ridiculous 
situation. 

Who's going to go overseas under such 
circumstances? And what foreign client is 
going to pay such exorbitant added tax 
costs—a tax tribute to the U.S., if you will— 
for American nationals? 

We can’t afford to stifle American enter- 
prise overseas. We need those markets. Our 
growth depends on those markets in too 
many vital ways. Government policy must 
be based on a recognition of that basic 
fact. 

It’s not only a matter of economic securi- 
ty. It’s a matter of national security as 
well: we've already seen the effects a sudden 
shift in oil prices overseas. It’s induced 
major changes since 1973, not only in our 
economy, but also in our global influence. 

Oil is not the only resource that our 
nation must now import in substantial 
quantities. Many of the critical raw mate- 
rials, minerals and alloys we use in machine 
tools, jet engines and marine engines, com- 
mercial power plants, chemical processing 
plants, industrial furnaces and a host of 
other industrial products must be imported 
in substantial quantities from overseas. Cur- 
rently, 100% of the columbium, 98% of the 
cobalt, 91% of the chromium, 71% of the 
nickel, 54% of the tungsten, 85% of the 
aluminum ore, and 100% of the tantalum 
used in various industrial products at home 
must be brought in from abroad. We could 
not build the machine tools to build our 
automobiles or build the jet engines to 
power our jet aircraft without the import 
of certain basic raw materials and minerals. 

Most of those raw materials come from 
the developing nations. Zaire, for example, 
produces 55% of the world's tantalum and, 
with Zambia, 50% of the world’s high grade 
cobalt. 

The point is that the time may come— 
if it has not already arrived—when a rela- 
tively small developing country could 
bring a substantial portion of our domestic 
industry to a virtual standstill either by an 
intolerable price increase in its raw materials 
or minerals or by an outright political or 
economic boycott. 

That could happen unless our role in the 
growing economies of the world—through 
the export of our expertise and manufac- 
tured goods—is as vital to them as their 
resources are to us. The economies of this 
world are increasingly interdependent, 
whether we like it or not. We can't isolate 
ourselves. 

One of the greatest assets we have for ex- 
port is our engineering and construction 
know-how and expertise. The developing 
countries need it. If we do not provide it, 
the competing industrial nations will pro- 
vide it. And that would make us more vul- 
nerable—diminishing our capacity to in- 
fluence stability in our highly interdepend- 
ent world, 

I don’t think we can count on our rapid- 
ly depreciating dollar, as some economists 


argue, to make us more competitive over- 
seas, 


That’s not the way to go. 

I just don’t think we want to let our dollar 
sink that low. How low, in fact, would it have 
to sink in order for our goods and services— 
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with all the added taxes—to compete with 
the goods and services of other industrial na- 
tions with no added tax burden? Does it 
make sense to let the purchasing power of 
our dollar continue to decline when we must 
buy so much oil and natural resources 
abroad? Is that the way to fight inflation? 

It’s my belief that the strength of our 
economy is built on direct competition. When 
we stop competing, our inventiveness, our 
innovation and technology suffers. Our pro- 
ductivity falls off. 

There's no incentive. 

So, while the economist argue this theory 
or that about what's happening to cause the 
huge deficits we're building up and the down- 
ward spiral of our currency, I think the rest 
of us should roll up our sleeves and get on 
about the business of going after our share 
of the global market with every fair com- 
petitive practice we can muster. 

It’s not fair to our export industry and 
to all of the workers who depend upon it for 
jobs to impose what amounts to a tax tariff 
on ourselves so that the competing indus- 
trial nations can march off with our markets. 

I suspect you agree. I hope at least that 
the majority of my colleagues will agree. They 
certainly should—as Bob Gants is about to 
demonstrate with some hard data and some 
much needed common sense.@ 


STATE AND LOCAL GOVERNMENT 
PERSPECTIVES ON A LANDSAT 
INFORMATION SYSTEM 


@ Mr. STEVENSON. Mr. President, 
LANDSATS—the remote sensing Earth 
resources satellites developed by the Na- 
tional Aeronautics and Space Adminis- 
tration—are supplying valuable data 
and information about the Earth to a 
large variety of users, including many 
State and local governments. To under- 
stand more clearly the needs of State 
and local governments for LANDSAT 
data, Dr. Frank Press, the Director of 
the Office of Science and Technology 
Policy, requested a task force of the 
Intergovernmental Science, Engineer- 
ing, and Technology Advisory Panel to 
provide the administration with an 
analysis of the experience to date and 
with recommendations on future policy. 

The result of this effort is an impor- 
tant and useful report entitled, “State 
and Local Government Perspectives on 
a Landsat Information System.” The 
members of the task force were: Gov. 
Richard D. Lamb of Colorado, chair- 
man; Gov. George Busbie of Georgia; 
State Representative Thomas Anderson 
of Michigan; and Mr. Picut Floyd, ad- 
ministrator of Hillsboro County, Fla. I 
commend the task force for their per- 
ceptive and helpful report. 

An executive summary to the report 
describes: First, the neei for natural re- 
source data; second, the value of LAND 
SAT data; third, the use of LANDSAT 
data; fourth, constraints to the utiliza- 
tion of LANDSAT data; and fifth, rec- 
ommendations. Mr. President, I ask 
that the executive survey be printed in 
the RECORD. 

The report emphasizes the need for an 
operational LANDSAT-type Earth data 
and information system. The Federal 
Government should make a firm com- 
mitment to insure LANDSAT data con- 
tinuity and compatability. I heartily 
concur in this recommendation. 

Mr. President, the issues raised in this 
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report are part of a much broader ques- 
tion about the future of the U.S. civilian 
space program. I am hopeful that Presi- 
dent Carter will provide Congress and 
the people with his recommendations. 
Congress must be prepared to act in any 
event. We will soon begin the era of the 
space shuttle. Extraordinary opportuni- 
ties for useful and beneficial activities in 
space will be within reach. The United 
States should take full advantage of 
these opportunities. 

The work of the ISETAP task force 
on Earth resources satellites is an im- 
portant contribution to understanding 
these opportunities in relation to the 
needs of States, regions, and local 
governments. 

The survey follows: 

EXECUTIVE SUMMARY 
I. FINDINGS AND OBSERVATIONS 
1. Need for natural resource data 


In response to the nation’s natural re- 
source and environmental problems, both 
state and Federal legislation and regulations 
have increased the authority and responsi- 
bility of state and local governments and 
regional agencies to better plan and manage 
natural resources. To successfully execute 
these responsibilities within their limited 
budgets, state and local officials need spatial- 
ly oriented data which are comprehensive, 
timely, and can be acquired at a reasonable 
cost on a repetitive basis. Conventional data 
collection techniques are often too costly or 
incapable of meeting many of these needs. 

The Federal government has developed 
and demonstrated a new technology (Land- 
Sat) which can play an important role in 
providing the required data in a cost effec- 
tive manner. However, for state and local 
governments to realize the full social and 
economic value of Landsat, an operational 
Landsat information system must be estab- 
lished. 

In June 1977, the Intergovernmental Sci- 
ence, Engineering, and Technology Advisory 
Panel (ISETAP) Natural Resource and En- 
vironment Task Force identified Landsat as 
an important issue. In March, 1978, the Pres- 
ident’s Science and Technology Advisor, Dr. 
Frank Press, asked the Task Force to provide 
the Administration with information and 
policy recommendations on remote sensing/ 
Landsat from the perspective of state and 
local governments and regional agencies. 

The Task Force addresed the following 
issues: 

1. For what purposes and to what extent is 
Landsat being used by state governments? 

2. What commitments have states made to 
using Landsat? 

8. Are there constraints which have pre- 
vented states from utilizing Landsat more 
fully, and what actions can be taken to 
ameliorate these constraints? 

4, How can the local Landsat system be 
structured to be more useful to state and 
local governments? 

5. What types of assistance do state and 
local governments need to achieve opera- 
tional capabilities? 

6. What roles should the Federal, state and 
local governments have? 

7. What should be the pricing policy for 
Landsat? 

The Task Force study included requests to 
the fifty governors for their views on Land- 
sat, a workshop of state Landsat experts, site 
visits to state, regional and local Landsat 
users and NASA Regional Remote Sensing 
Applications Centers, a telephone survey of 
the fifty states, and meetings with NASA, 
Interior (EROS) and EPA officials. 


Because of the global view of an earth 
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orbiting sensor, the data acquired are of 
interest to many nations and sub-national 
units of government. Landsat data are use- 
ful to many Federal and state agencies con- 
cerned with land cover, agriculture, water 
resources, forestry, rangeland, geology, and 
coastal zone management. A Landsat infor- 
mation system would inyolye international 
as well as national issues, and requires a 
private and public sector team effort that 
is multidisciplinary, intergovernmental, and 
multi-institutional. 

In this report, Landsat Information Sys- 
tem (LIS) is used to refer to the totality of 
systems and activities required for acquir- 
ing, preprocessing, archiving, disseminating 
and providing technical assistance for the 
analysis of Landsat data. 

Landsat technology has been demonstrated 
to be a useful tool in the service of mankind. 
Whether the benefits from practical uses of 
Landsat will ever approach full realization 
depends on our ability as a nation to orga- 
nize ourselyes to capitalize on these new 
capabilities. 


2. Value of Landsat to State and local 
governments 


The Task Force considers Landsat to be 
an important technology that is presently 
making and can continue to make signifi- 
cant, often unique contributions to the 
information base required for state and 
local government’s management of natural 
resources. 

State and local governments have found 
Landsat to be valuable principally because 
of the following characteristics: 

For many uses, Landsat provides the only 
feasible means for conducting natural 
resource inventories. The cost, time and 
manpower involved in the use of conven- 
tional techniques is often prohibitive. 

The repetitive coverage of Landsat permits 
state and local users to monitor frequently 
the changes occurring over time in large 
areas. 

The multi-spectral and synoptic charac- 
teristics of Landsat provide a totally new 
means of viewing the environment, provid- 
ing information virtually impossible to 
acquire with conventional techniques. 

Landsat provides uniform standardized 
data in all digital format which is easily 
incorporated into computerized information 
systems. 

The Task Force has concluded that Land- 
sat is now cost effective for a number of 
applications and will become more cost 
effective in an increasing number of appli- 
cations. Twenty-three of the states respond- 
ing to the survey stated that they were 
utilizing Landsat because it is more cost 
effective than other techniques. 

The social and economic value of an LIS 
arises from the variety of ways this more 
effective and timely information may be 
utilized, such as water quality planning, 
drought mitigation and agricultural disease 
and pest monitoring. Many of these values 
are difficult or impossible to quantify; the 
beneficiaries are often the public at large 
or the general national and state interests. 

The increased spatial and spectral reso- 
lution and the improved data distribution 
system planned for Landsat-3 and -D will 
likely result in a significant increase in the 
overall use and number of applications of 
Landsat in both urban and rural areas. 

3. Landsat use by State, regional and local 
agencies 

From a capability development perspec- 
tive, seven states are considered to have 
independent, on-going operational Landsat 
analysis and application capabilities. Three 
of the seven states are extensively utilizing 
Landsat in the planning and management 
of their natural resources. Twelve states have 
completed (or nearly completed) demon- 
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stration projects and are close to deciding 
the applicability of Landsat to their on- 
going data requirements. Of these, nine are 
likely to have operational programs under- 
way within the next several years. Sixteen 
States are in the early phases of demonstra- 
tion programs to assess the applicability of 
Landsat to their needs, In fifteen states, no 
significant Landsat activities are underway 
in state agencies. 

From a project. standpoint, thirty-five 
states have used Landsat in 157 applications 
in the planning and management of natural 
resources. Many of these projects, however, 
have been one-time applications. The major 
uses of Landsat in the states are: 

Land cover inventory for resource manage- 
ment, 18 states. 

Water quality assessment and planning, 
16 states. 

Wildlife habitat inventory, 9 states. 

Lineament mapping, 9 states. 

Surface water inventory, 7 states. 

Flood control, mapping and damage assess- 
ment, 7 states. 

Crop inventory, 7 states. 

Geologic mapping, 6 states. 

Forest inyentory, 6 states. 

State Commitments: Thirty-three states 
have institutional mechanisms which could 
facilitate Landsat use. Ten states have pur- 
chased, budgeted, or ordered analysis equip- 
ment. Twelve states have Landsat programs 
which are legislatively recognized by enabl- 
ing legislation, specific appropriations or by 
resolution. Over 9 million dollars of state 
funds and nearly 380 person-years of staff 
time have been invested in Landsat tech- 
nology. Nearly 8.5 million dollars in state 
controlled Federally provided funds (e.g., 
EPA “208", HUD “701") have also been in- 
vested by the states. At least 1,500 state per- 
sonnel have had some basic training in the 
use of Landsat data. The Task Force identi- 
fied 76 local governments and regional agen- 
cies in 29 states and the District of Columbia 
that have utilized Landsat data. 

The Task Force has found that a Federal 
commitment to data continuity is neces- 
sary in order for state and local govern- 
ments to significantly increase their use 
of Landsat data. 

4. Constraints to the utilization of Landsat 
by State and local governments 


Significant constraints to the utilization 
of Landsat by state and local governments 
are: 

Lack of a Federal Commitment to Data 
Continuity and Compatibility: Until an op- 
erational LIS is established by the Federal 
government, states will hesitate to invest in 
the development of Landsat capabilities and 
will delay the incorporation of Landsat data 
into management programs and decision- 
making, regardless of technological achieve- 
ments. 

Data Timeliness: Delays and uncertainty 
in obtaining data from the ground system 
have often precluded Landsat from use. 

Inadequate Federal Technology Transfer: 
The lack of a coordinated and structured 
Federal technology transfer effort has con- 
strained the states’ use of Landsat, Gener- 
ally, state, regional and local agencies do 
not have sufficient technical capacity or 
specific expertise in remote sensing and digi- 
tal analysis techniques to utilize a new and 
sophisticated technology like Landsat. They 
need technical assistance to develop an ini- 
tial capability and continuing assistance to 
stay abreast of technological developments. 
A number of state, regional, and local agen- 
cies have been unable to obtain the quantity 
of technical assistance they require to utilize 
Landsat technology. One of the reasons for 
this is the lack of a clear mandate supported 
by adequate funding for a Federal agency(s) 
to provide systematic and ongoing transfer 
of Landsat technology. 
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Ill-defined Federal Agency Responsibili- 
ties: Lack of coordination among Federal 
agencies and ill-defined responsibilities for 
the Landsat system have led to less than 
optimal services to state and local govern- 
ments. 

Failure of Federal Agencies to Use and 
Encourage Landsat Use: A large number of 
Federally mandated programs carried out by 
state and local agencies impose great de- 
mands for new data. However, there have 
been times when Federal agencies have not 
permitted states to use Federally provided 
funds for Landsat processing to meet pro- 
gram requirements. 

Lack of State Involvement in Landsat De- 
cision-making: The Landsat system has been 
planned and operated for the Federal and 
international sectors with little input from 
state and local governments. 

Lack of Federal Understanding of State 
and Local Governments: Federal agencies 
have not recognized the purely operational 
nature of state and local agencies and the 
unique technical and institutional setting 
of each government. 

State Constraints to the Use of Landsat: 
The fragmentation of natural resource re- 
sponsibilities and the attendant difficulty 
of coordination, the lack of trained staff, 
bureaucratic inertia, and difficulties in ob- 
taining funding for new programs have con- 
strained the use of Landsat. 


II. RECOMMENDATIONS 


The major recommendations of the Task 
Force are as follows: 

1. Federal Commitment to Data Continuity 
and Compatibility: 

The Federal government should make a 
firm commitment to assure Landsat data 
continuity and compatibility. In making 
such a commitment, it is not necessary to 
define the optimal earth resources informa- 
tion system or to freeze technology. 

The functioning satellites, Landsat-2 and 
-3, and the planned Landsat—D provide the 
most reasonable basis for establishing a 
Landsat Information System (LIS). These 
satellites (with the addition of a backup 
satellite equipped with a Thematic Map- 
per and a Multi-spectral Scanner), the all 
digital data preprocessing system now being 
installed, and the planned telecommuni- 
cations links should provide a reasonable 
capability for rapid repetitive data acqui- 
sition and dissemination capable of sup- 
porting a wide range of applications, and 
are therefore appropriate for the initial con- 
figuration of the LIS. 

2. Federally Supported Landsat Informa- 
tion System: 

The issue of Landsat data cost is an ob- 
vious concern to state, regional, and local 
agencies. No matter how well the satellite 
performs its job, agencies will use the data 
only if it can be obtained at a reasonable 
cost. 

The establishment and operation of an 
operational Landsat Information System 
should be considered in the same context 
as census, cartographic, geological, and me- 
teorological data which are provided as a 
public service of the Federal government. 
In establishing a pricing policy, no attempt 
should be made to recover the research and 
development cost of the experimental earth 
resources satellite programs (including 
Landsat—-D) nor the costs of building, 
launching, and maintaining an operational 
system. All data acquisition, preprocessing 
and storing should be considered a Federal 
data expense. The Task Force recommends 
that the price of Landsat data be limited to 
the cost of data reproduction and distribu- 
tion. However, state and local users recog- 
nize the appropriateness of paying a some- 
what higher cost for corrected data. Thirty- 
three of the states responding to the survey 
indicated that a five fold increase in the 
price of Landsat data would have a great 
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impact on their use. It should be noted that 
the current cost to the states of prrchasing 
the raw data is relatively inexpensive. But 
the processing and interpretation of this 
data into a usable product, which is usually 
borne by state and local governments, is 
very expensive. 

State governments are presently beginning 
to apply Landsat data to their problems. 
However, the Task Force is certain that state 
and local government usage of this demon- 
strably valuable technology will be severely 
inhibited if the Federal Government adopts 
a policy of attempting to have state and local 
governments share in the development and 
Operating costs of Landsat. 

The Task Force feels that nearly the entire 
technology transfer program will need to be 
Federally supported in order for State and 
local governments to participate. However, 
state and local governments can and should 
be required to commit staff time for demon- 
stration projects. The states feel that after 
they have had some experience with Landsat 
and decide to acquire their own internal 
analysis capability, such hardware should be 
purchased at state expense. 

3. Define Federal Agency Responsibilities: 

The Federal government should clearly de- 
fine Federal agency responsibilities for the 
Landsat Information System. It is essential 
that the Federal government designate a lead 
agency for the LIS. The lead Federal agency 
must have overall fiscal and policy responsi- 
bility for the space sytsem, data processing 
and distribution, training, technology trans- 
fer, planning and management, and should 
be budgeted directly for its functions. A 
policy level review and coordinating mech- 
anism should be established to coordinate 
Federal agency Landsat activities and re- 
solve or provide advice on the resolution of 
Federal interagency policy issues. 

4. Federal Commitment to Involve States: 

The Federal government should make the 
commitment to prior consultation with 
state and local governments and regional 
agencies in Federal LIS decisions. The Fed- 
eral lead agency should develop a structured 
process for the continual involvement of 
state and local governments in Federal re- 
mote sensing plans and programs. 

5. Comprehensive and Continuing Tech- 
nology Transfer Program: 

The Federal government should make a 
strong commitment to a systematic and on- 
going technology transfer program, as a pub- 
lic service, to help state, regional and local 
agencies develop the capability for using 
Landsat. 

The key elements of the needed technology 
transfer program are: 

User awareness and comprehensive train- 
ing. 

Technical assistance and consultation. 

Continued research, demonstration and 
validation. 

Communication with and among users 
(user networks). 

Development and dissemination of soft- 
ware. 

Cooperative regional assistance centers. 

The technology transfer program should 
also involve state legislative and executive 
decision-makers. The merging of Landsat 
data with data from other sources should be 
encouraged. 

6. Improved Data Processing and Delivery 
System: 

A data preprocessing and distribution sys- 
tem meeting the following criteria should be 
established at the earliest possible time: 

Raw and corrected (uncategorized) digital 
data within 14 days of satellite acquisition. 

A governor-activated emergency data sys- 
tem to provide Landsat data within 24-28 
hours to assist in disaster assessment. 

An all digital data transmission and proc- 
essing system for Landsat-D Thematic 
Mapper data. 
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Uncategorized (corrected and uncorrected) 
data as the standard digital products. 


THE NATIONAL COMMISSION FOR 
BEHAVIORAL RESEARCH 


@ Mr. JAVITS. Mr. President, 4 years 
ago, we established the National Com- 
mission for the protection of Human 
Subjects of Biomedical and Behavioral 
Research to deal with the inhumane ex- 
perimental situations which were dis- 
closed at that time and the total disre- 
gard of individuals’ dignities and rights 
which were so commonplace in this Na- 
tion’s prisons, mental institutions, and 
nursing homes. 


This Commission has done an out- 
standing job over the past 4 years and 
has demonstrated that we can effectively 
incorporate ethical considerations into 
our research policy without, as some had 
said, shutting down our research effort. 

This Commission’s life will expire soon, 
unless we pass a bill, pending floor ac- 
tion, to breathe life back into it. 


This past Sunday, the New York Times 
ran an editorial praising the work of 
the Commission and recommending that 
we continue its existence. I ask the edi- 
torial be printed in the RECORD. 

The editorial follows: 

KEEPING SCIENTISTS HUMANE 


Congress created a national commission 
four years ago to protect people who serve 
as subjects of experimental research. There 
had been reports over the years of patients 
denied treatment so that researchers could 
observe the effects of their diseases, drugs 
being tested on unwitting subjects, mental 
patients undergoing brain surgery who might 
have been treated by conventional therapies. 
Most often the victims were poor and un- 
educated. So the National Commission for 
the Protection of Human Subjects of Bio- 
medical and Behavioral Research—composed 
of scientists, doctors, lawyers, theologians and 
others—was given the job of designing a 
more humane research policy. 

The commission has performed splendidly. 
Its guidelines for the conduct of research on 
fetuses, children, prisoners and hospitalized 
mental patients have shaped research prac- 
tices and have often been incorporated into 
Government regulations. Fears that the com- 
mission would block valuable research have 
proved largely unwarranted. 

But soon the commission will expire. Some 
think it should be allowed to die because its 
work will be carried on by ethical advisory 
boards that have proliferated in Government 
agencies and research institutions. But Sena- 
tor Kennedy introduced a bill, now awaiting 
a Senate vote, that would revamp the group 
as a Presidential commission with jurisdic- 
tion over all agencies, including the Depart- 
ment of Defense and the Central Intelligence 
Agency, which have been responsible for some 
of the most flagrant abuses. The new com- 
mission would have no regulatory authority; 
as now, it would simply issue recommenda- 
tions and agency heads would have to re- 
spond. After four years, it would go out of 
business. The bill should be passed. The com- 
mission has done an outstanding job and 
should be allowed to continue. 


SECRETARY ANDRUS ON ALASKA 


@ Mr. CHURCH, Mr. President, in a re- 
cent speech before the Outdoor Writers 
Association in Virginia Beach, Secretary 
of the Interior Cecil Andrus described 
why wilderness designation for large 
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portions of Alaska is necessary to protect 
that State’s magnificent fish and wildlife 
populations. He also described what the 
administration’s proposal would mean 
for future access to these Federal lands 
oł future hunting and fishing on them. 

Andrus said: 

Wilderness does not block access by light 
plane or small mortorboat in Alaska. The 
1964 Wilderness Act is clear on this, and any 
one who has spent any time in Alaska knows 
that planes and boats are not only the cus- 
tomary means of access, they are the only 
means. 

Wilderness does not block hunting and 
fishing. I think that as the road network 
expands in Alaska it will be only in the 
wilderness areas that you will be able to 
find the trophy animals and fish that used 
to be so common in Alaska. But sportsmen 
will have to work for them. The days are gone 
when Alaskans could go to the outskirts of 
Anchorage or Fairbanks, shoot their winter 
moose or caribou and be back home for 
lunch, 

Mr. President, the Secretary’s speech 
describes in great detail how the ad- 
ministration’s proposals for Alaska were 
developed. It tells of the compromises 
and deletions which were made in order 
to pare the bill down to “the bare bones.” 
Because it answers many commonly 
asked questions about what this legisla- 
tion would and would not do, I bring it 
to the attention of my colleagues and 
ask that it be printed in the RECORD. 

The speech follows: 

REMARKS OF THE HONORABLE CECIL D. ANDRUS 

Thank you for inviting me here today to 
give you a progress report on that exciting, 
complicated and politically charged issue we 
call “D-2.” 

“D-2". of course, is verbal shorthand for 
Section 17(D)2 of the Alaska Native Claims 
Act of 1971 which directs the Secretary of 
the Interior to nominate land in Alaska for 
inclusion in the four national conservation 
systems—parks, refuges, wild rivers and for- 
ests. In the same section Congress gave itelf 
until December 18 of this year to act on those 
nominations. 

Those concerned about the outdoors— 
whether for hunting, fishing, hiking, camp- 
ing, birdwatching, canoeing, whitewater 
boating, photography or simply for the sake 
of knowing that open lands still exist— 
should know that what happens in regard 
to Alaska during the next few months is cru- 
cial to the future of conservation in our 
country. 

The Carter Administration met its obli- 
gations under the Act last September with 
a balanced proposal calling for 92 million 
acres of new conservation areas in Alaska. 

Last month Congress took a giant step 
toward meeting its part of the bargain when 
the House passed the Alaska National Inter- 
est Lands Conservation Act by the over- 
whelming margin of 277 to 31. 

By the end of the month Senator Jackson 
hopes to report a bill out to the Senate and 
we are hopeful that the Senate will act fav- 
vorably before it adjourns this year. More on 
the status of the bill later. 

First, I want to put the issue into con- 
text, tell you how we developed our proposals 
and describe some of what the professional 
planners call the ‘“values’—scenery, wild- 
life, natural areas—that make these pro- 
posals so exciting. 

Congressional action on the proposals is 
the final phase of an historic process that 
began 20 years ago with Alaska Statehood. 
Before 1958 Alaska really was a vast wilder- 
ness with a scattering of villages, a few 
small towns and one small city. Its total 
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population would have fit into just one of 
the bedroom suburbs that surround our large 
cities. 

Following statehood, the State government 
began choosing more than 103 million acres 
of Federal land that it received as an eco- 
nomic base. 

With the discovery of oil on the North 
Slope in 1968, Alaska’s Native people began 
to enforce their aboriginal claims with 
threats to block construction of the proposed 
trans-Alaska Pipeline. Ultimately the Na- 
tive claims were settled by Congress with 
44 million acres of land and a nearly $1 bil- 
lion cash award. 

These legal events set in motion a process— 
still continuing—of carving the State into 
smaller and smaller units. They have changed 
Alaska forever. 

There is an appealing and romantic vision 
we have of a homesteader carving a life 
for himself out of the wilderness with just 
an ax and a rifle to support his courage and 
stamina. A few hardy souls do still manage 
such an “Alaskan lifestyle,” and it is likely 
that there will always be a few such indi- 
viduals. But the days when any number of 
people could simply disappear into the deep 
wilderness to live that way are fast fading. 

It is ironic, but the unfettered rural Alas- 
kan lifestyle could well become a victim of 
events that began with Alaska Statehood. 

It is a politically charged issue because the 
State’s richness brings into sharp focus our 
ongoing national debate over the use and 
development of natural resources. Alaska 
may have the country’s largest undiscovered 
oil and gas reservoirs. It definitely has the 
country's largest reservoirs of wildlands and 
wildlife. Alaska forces us to make some 
tough national choices. Such choices, of 


course, always hold both the opportunity for 
greatness and the opportunity for failure. 
President Carter and I feel that we have 
proposed a balance between the competing 
uses of Alaska lands that will protect the 


essence of Alaska’s wild heritage and permit 
development of resources that are necessary 
for our national strength and well being. 

We have asked Congress to establish 29 ad- 
ditions to, or expansions of, the national 
park, wildlife refuge, and national forest 
systems and 33 new wild and scenic rivers. 
These proposals cover 92.5 million acres of 
land already under Federal jurisdiction. It 
already belongs to the American people—to 
you and the people you write for. 

It is Inevitable that proposals of this scale 
will conflict with some other potential land 
uses. I am convinced, however, that overall 
they are the most studied, best developed 
group of conservation proposals any Secre- 
tary of the Interior has ever sponsored. 

Every one of our proposals was nominated 
because it protected some natural value—a 
herd, a flock, a landform, a stream—that is 
nationally significant. 

I am confident that every land use deci- 
sion we made in our recommendations to 
Congress was the right one. Our recom- 
mendations represent absolutely the mini- 
mum acreage covering the fewest areas nec- 
essary to protect the essence of the Alaskan 
wilds, Fewer acres or less stringent protec- 
tion than we recommend will not do the job. 

Perhaps the most controversial recom- 
mendation we made was wilderness designa- 
tion for the spectacular Arctic Wildlife 
Range. Spectacular is a relative term in 
Alaska—much of our country’s most dramat- 
ic remaining natural areas are simply the 
norm in Alaska. Please keep that in mind. 

Additions to the existing Arctic National 
Wildlife Range would create an Arctic Na- 
tional Wildlife Refuge of more than 17 mil- 
lion acres. This would be the only full cross 
section of our Arctic region under complete 
protection. The southern boundaries of the 
refuge would stretch below the Brooks Range 
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to our northern tree line where a spruce sap- 
ling may be 50 years old. The northern 
boundary would be the Arctic Ocean. The 
Arctic Refuge is home for much of the year 
to this Nation’s largest remaining herd of 
free roaming animals—the Porcupine River 
Caribou Herd. These caribou calve on the 
Arctic Refuge coastal plain and drift 
through the Brooks Range passes in their 
annual migration. This herd is a national 
treasure and it is an international respon- 
sibility. 

Also at home in the Arctic Refuge at Musk 
Oxen, Barren Ground Grizzly Bears, Dall 
Sheep, Polar Bears and 16 species of fish. 
During much of the summer millions of 
waterfowl and shorebirds depend on Arctic 
refuge areas for breeding, feeding and migra- 
tion staging areas. 

It might be useful to put the size of the 
refuge in scale at this point. A square mile, as 
you will all remember, is 640 acres. A Barren 
Ground Grizzly Bear in the Arctic needs 
about 100 square miles of territory. The 
120,000 caribou in the Porcupine River herd’ 
migrate over millions of acres in their annual 
travels. That's not really very many animals 
in a very big area—the Arctic is not a feedlot. 

Ironically, the Arctic Refuge with perhaps 
the most unique and most fragile values of 
all our proposals is also the one which is 
under the greatest pressure for other uses, 

Geologists have identified features near the 
caribou calving grounds that they say are 
promising for ofl and gas. We took those 
identifications into account last summer 
when we were preparing our recommenda- 
tions for Congress. The potential for oil and 
gas in the range was the subject of debates at 
the highest levels in both my Department 
and in the Administration. Ultimately Presi- 
dent Carter personally decided that the 
known values in the range outweigh the pos- 
sible values of a petroleum strike there. The 
highest and best use of this land is not ex- 
ploitation of its finite resources. The best use 
of this land is perpetuation of its renewable 
resources. 

We analyzed the geological data and we 
analyzed the biological data. We considered 
that some of the promising Alaskan oil 
areas—such as the Gulf of Alaska—have been 
disappointing so far. And finally, we decided 
that if we are ever so in need of oil that we 
are consciously prepared to sacrifice the ref- 
uge’s natural values, we can do so, Until then, 
these natural values exceed the value of the 
oil that may or may not be there. 

The Eskimos say that “no one knows the 
way of the wind and the caribou,” and we 
certainly don't pretend to. We do know, 
though, that if the herd is dispersed or 
broken up by exploration activity it may 
never regroup again. This is a chance we 
decided not to take. 

Some geologists and mining engineers tell 
us that we have to leave areas open to ex- 
ploration because “minerals are where you 
find them.” I say we have to balance those 
activities with protection for natural values 
because “a caribou herd is only where you 
find it." Unlike oil or minerals, we know 
exactly where the caribou are. 

In some places, such as the Arctic Refuge, 
the wildlife and natural values are so mag- 
nificent and so enduring that they transcend 
the value of any mineral that might lie be- 
neath the surface. Such minerals are finite. 
Production inevitably means changes whose 
impacts will be measured in geologic time in 
order to gain marginal benefits that may last 
a few years. 

Too often we try to impose our standards 
and values on nature. We seek compromise 
and tradeoffs. But in the Arctic Refuge ana 
many other parts of Alaska the network of 
life is already stretched as far as it will go. 
In the high latitudes there is no room left 
for tradeoffs—nature doesn't bend, it breaks. 
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Recent studies by the U.S. Geological 
Survey appear to reaffirm our judgment. The 
Survey now says that while there may be 
oil in the Arctic Range, it is probably 
scattered in a number of medium-sized 
reservoirs rather than in one "supergiant" 
reservoir such as Prudhoe Bay. This means 
that exploration in the Range would be more 
widespread and have a greater impact. And 
it means production, if it is possible, would 
be more costly and difficult. 

At this point, I want to say a few words 
about wilderness. The bill passed by the 
House calls for 66 million acres of wilder- 
ness, our proposals call for about 47 mil- 
lion acres. Wilderness is an important part 
of the Alaska National Interest Lands pro- 
posals, It protects both the land and the 
rights of all who wish to use the land in a 
non-destructive way. 

Wilderness puts man back on his feet. 

Wilderness encourages the real pioneer 
spirit. 

Wilderness protects the most fragile areas 
against trauma which might not be noticed 
or might quickly heal over in other places. 

Wilderness does not block access by light 
plane or small motorboat in Alaska. The 
1964 Wilderness Act is clear on this, and 
anyone who has spent any time in Alaska 
knows that planes and boats are not only 
the customary means of access, they are the 
only means. 

Wilderness does not block hunting and 
fishing. I think that as the road network 
expands in Alaska it will be only in the 
wilderness areas that you will be able to 
find the trophy animals and fish that used 
to be so common in Alaska. But sportsmen 
will have to work for them, The days are 
gone when Alaskans could go to the outskirts 
of Anchorage or Fairbanks, shoot their win- 
ter moose or caribou and be back home for 
lunch, 

It should be noted here that if our pro- 
posals are adopted by Congress only about 
10 percent of Alaska would be closed to 
hunting. 

Sportsmen should remember, however, 
that the carrying capacity of the north is 
low—it takes a long time to produce a trophy 
animal. The fabled hunting and fishing of 
Alaska was until recent times hunting in 
a land that knew few guns and fishing in 
water that had never seen a dry fly or 
spinner, 

But all that is changing. 

Let me give you an example. The magnifi- 
cent Wrangell Mountains include some of 
the best sheep hunting country in the world. 
In 1968 Chitina Valley saw 34 hunters. In 
1976 the number had jumped to 160—an in- 
crease of 370 percent in hunting pressure 
over eight years. 

If the sheep were reproducing at the same 
rate they were being harvested you would 
expect the trophy rams to keep coming out 
of that valley. But in fact the average horn 
length of rams killed in the entire southeast 
Wrangell Mountains has decreased by one to 
two inches and the number of rams with 40 
inch curls has dropped from an average of 
23 to an average of eight per year at the same 
time hunting pressure has increased so 
dramatically. 

These numbers should be sobering for 
anyone who loves the outdoors. They are not 
isolated, It is the same with sheep in the cen- 
tral and western Brooks Range and with 
Alaska Brown Bears on the Alaska Peninsula. 

The truth is simply that Alaska’s chilly 
climate and short growing season do not pro- 
duce as many high quality animals as we 
would like. 

Outdoorsmen should not be inhibited 
from hunting and fishing in Alaska—the 
wilds will always produce, But they should 
also consider the need for conservation. 

The 10 percent of Alaska that would be in 
national parks, without hunting pressure, 
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will be genetic reservoirs protecting popula- 
tions of animals and assuring sportsmen that 
they will always have the opportunity to hunt 
and fish in Alaska. 

All wilderness designation does is protect 
the land from roads and commercial devel- 
opment. 

Wilderness means that when we want to 
go fishing there will be clear water; when we 
want to go hunting there will be game; when 
we want to go camping there will be undis- 
turbed land. And all wilderness asks from us, 
once we turn off the outboard or climb out of 
the plane, 1s that we use the two feet God 
gave us. That's a small price to pay for all 
those benefits. 

If our proposals for Alaska are enacted as 
we recommend them, there will be enough 
of the State’s 375 million acres open to de- 
velopment to keep the builders and drillers 
and miners busy for many years to come. 
Here is a quick rundown of the Alaska land 
situation if all our proposals, including wil- 
derness proposals, are adopted: 

103 million acres to the State, selected 
mostly for economic value; 

44 million acres to Alaska’s Native 
zens, often selected for economic value; 

and multiple use Federal land about 100 
million acres, 

Two hundred forty-seven million acres of 
Alaska is a big chunk of land—about 2'4 
times the size of California—and that is 
what will be open to development if the State 
and private landholders agree. 

In addition, offshore areas of Alaska— 
tidelands and outer continental shelf ba- 
sins—total some 358 million acres most of 
which will be open to multiple uses rang- 
ing from fishing to oil and gas development. 

And finally, non-wilderness areas of the 
Wildlife Refuges would be open under Sec- 
retarial discretion to petroleum exploration 
and development. 

If there is as much development in Alaska 
as some Alaskans predict, those same Alas- 
kans will be coming to us in 10 to 20 years 
and thanking us for protecting the wilds 
that now seem so abundant. 

If there is less development, then the res- 
ervoir of public and private lands open to de- 
velopment will still remain available for the 
future, 

I think it might be useful for you to know 
something about how we made our recom- 
mendations. 

Based on studies over the years, we knew 
where the prime wildlife and scenic areas 
were located. 

The Brooks Range, Alaska's Arctic back- 
bone. was named after a pioneer Alaska geo- 
logist for the U.S. Geological Survey. The 
Gates of the Arctic, the conterpiece of our 
vrovosed Brooks Range park, was explored 
by Bob Marshall in the 1930s. Conservation- 
ists and dedicated Park Service officials have 
been pressing for its inclusion in the Na- 
tional Park svstem ever since. 

The Department prepared a 28 volume en- 
vironmental impact statement covering the 
areas included in our proposals. The collected 
volumes fill an entire bookshelf. We had no 
doubt where the important areas were. 

There was also no doubt that if we were to 
avoid the mistakes of the redwoods. the 
Fverglades and Indiana Dunes. we had to de- 
vise park and refuge boundaries that offered 
real protection to the resources we sought 
to conserve. 

Our eviding princivle was the protection 
of the entire ecosystems or watersheds. This 
is a sound princinle first emnloyed in Alaska 
at Afognak Island back in the 1890s. but a 
principle we have seldom had an opportunity 
to utilize since. 

Last summer Assistant Secretary Bob 
Herbst came to me with a 122-million-acre 
Alaska four system proposal, 

Keeping the guiding principle in mind. 
staff people and policy advisors at all levels 
examined the proposals for conflicts with 
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other ongoing projects, previous laws and 
other land uses. At the end of the process we 
had reduced the 122 million to 92.5 million 
acres and felt we had reached “bare bones"— 
the Best of the Best. Nothing more could go 
without doing irreparable violence to the 
concept that makes the Alaska proposals so 
exciting—the opportunity to shape a conser- 
vation proposal in which conservation is the 
first option for land, not the last. It was an 
opportunity to do what we knew was right 
for all the right reasons and we seized it. 

But as I've said, there were—and are— 
conflicts and we sought to minmize those 
conflicts wherever we could be reducing the 
size of our proposals. Every acre cut leaves 
those remaining that much more important. 

In order to justify our cuts on conserva- 
tion grounds we had to be able to assure 
ourselves that the essential resources were 
still protected. And that meant tailoring the 
managment systems to the areas and the 
resources they will protect. When an area 
was proposed for a wildlife refuge, a national 
park or a wilderness area in one of the four 
systems, there was always a specific reason 
for that proposal. The recommendations the 
Administration delivered to the Congress last 
September 15 were an integrated package. A 
change in management affects the acreage 
needs. A change in designation from a refuge 
for example, to a forest might require a 
wilderness overlay and additional acres to 
offer the same level of protection. 

This was the only way we could produce a 
proposal as small—relatively—as ours with- 
out sacrificing its conservation goals. We 
stand by our recommendations. 

In past years conservation proposals have 
tended to come in the teeth of a crisis—a dam 
about to be built, vital wetlands drained. 
Proposals were usually limited both in scope 
and in vision. The people and groups work- 
ing to save some small piece of our natural 
heritage were often so involved during the 
battle and so exhausted after it that they 
were simply unable to look beyond the in- 
evitable next skirmish. The result, unfortu- 
nately, is that conservation is often seen as 
an environmental salvage effort—a fight to 
save the last swamp, the last nesting ground, 
the last or next to the last of what was once 
so abundant. 

Of course, even in Alaska, we sometimes 
have to take what we can get. One of our pro- 
posals—the Noatak National Ecological Pre- 
serve—includes virtually the entire drainage 
of the last large river in the United States 
which is still untouched by industrial activ- 
ity. The biggest machine in the river basin in 
& floatplane. The most common machine is a 
20-horsepower outboard motor. Both are 
transitory and leave virtually no sign of their 
passing. This six-million-acre proposal would 
give scientists the opportunity to watch a 
whole river system operate with no interfer- 
ence from modern man. 

So in essence this, too, is a salvage op- 
eration, but a salvage operation with magnif- 
icent potential. 

Before concluding my remarks, I will take 
& moment to discuss the status of the legis- 
lation. The bill passed by the House of Repre- 
sentatives last month is slightly more ambi- 
tious than the Administration proposals—it 
protects 102 million acres, for example—but 
it is quite similar overall. 


Representatives Morris Udall and John Sel- 
berling deserve the thanks of all Americans 
who care about open space and the outdoors 
for their work in shepherding the bill 
through the House. 

Now the measure is before the Senate En- 
ergy and Natural Resources Committee. 
Chairman Henry Jackson intends to start 
marking up the bill next week and plans to 
report it out to the Senate floor around the 
Fourth of July. 


Senator Jackson is working against a tight 
Senate schedule in this election year, but he 
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has promised to report out a good bill. So he 
needs all the help we can give him. 

In the past we have always been able to 
say that we didn’t understand how our nat- 
ural systems worked; that we had no idea 
we would use land so quickly; or we had 
some similar excuse. Today we have the ex- 
amples of the Lower 48 to show what may lie 
in store for Alaska if we fail to act. We have 
run out of excuses. 

It is only in Alaska that we still have 
the scenery and the wildlife and the open 
space that are our first choices. Most of these 
places don't yet need to be managed—they 
just need to be protected and allowed to 
remain wild. 

We have the crown jewels of the Alaskan 
wilds—really the crown jewels of all our 
American wilds—at stake in the next few 
months. Let's make sure that when we meet 
next we can congratulate ourselves as a 
Nation for having the vision and courage to 
protect these very special places.@ 


TITLE XX FUNDING 

@® Mr. DOLE. Mr. President, the Senator 
from Kansas is pleased to join the Sen- 
ator from Alaska (Mr. Grave.) in intro- 
ducing an amendment to H.R. 7200, the 
Public Assistance Amendments of 1977. 
Our amendment is being cosponsored by 
Senators HUMPHREY, RIEGLE, MATSUNAGA, 
HATHAWAY, RANDOLPH, ANDERSON, SAR- 
BANES, CRANSTON, JOHNSTON, Percy, and 
DuRKIN. 

The amendment we are introducing 
provides for a 3-year increase in the 
funding ceiling for title XX of the Social 
Security Act. As established in H.R. 7200, 
the ceiling is $2.7 billion. Our amend- 
ment would raise the ceiling to $2.9 bil- 
lion in fiscal year 1979; $3.15 billion in 


fiscal year 1980; and $3.45 billion in fiscal 
year 1981. 


DESCRIPTION 


Title XX has proven to be popular with 
the States, for it is unique in that it does 
not have an abundance of Federal strings 
attached. Other than the 75-to-25 match, 
there are no requirements which States 
have to meet before qualifying for the 
money. It goes directly to the State gov- 
ernment to be distributed as it sees fit. 


Money under this program benefits 
children, senior citizens, the handi- 
capped, and families. It offers day care, 
protective services for abused children, 
training opportunities for the handi- 
capped, transportation assistance, meals- 
on-wheels, and homemaker help for sen- 
ior citizens, and family planning and 
counseling services. 

From individuals who have written me 
about programs operated under title XX, 
I know that the money is reaching the 
intended recipients. 

Since the time when the ceiling was 
imposed, the consumer price index has 
increased 45.7 percent. Had title XX 
been indexed to the CPI, its ceiling would 
now be $3.64 billion. By maintaining the 
old ceiling, we are in effect cutting back 
on services. Our amendment would ad- 
dress this situation and, although our 
allowances are not as sizable as the ef- 
fects of inflation, I think the ceiling we 
set represents a fair and responsible 
funding level. 

HISTORY 


Prior to 1972, funding for social serv- 
ices was open ended. Although there was 
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a 25-percent State match requirement, 
the program was loosely regulated and 
States found it easy to tap Federal 
sources. Because State programs were 
growing so fast, estimates were made in 
the early seventies which predicted a cost 
of $6 billion by fiscal year 1974. 

To circumvent this possibility, the 
Congress imposed a $2.5 billion ceiling 
on authorizations In 1972. In 1975, the 
present title XX was created to provide 
some structure to the array of Federal 
and State social service programs. The 
ceiling was left at the 1972 level, even 
though eligibility for services was ex- 
tended to the working poor and neglected 
or abused persons for the first time. 

In 1976—4 years after the ceiling was 
imposed—an additional $200 million was 
made temporarily available to States to 
be used for child care services. This new 
money was to be used during fiscal year 
1977 and fiscal year 1978, and had no 
match requirement. When H.R. 7200 was 
considered last year by the Finance Com- 
mittee, it was recommended that the 
$200 million become permanent, thereby 
raising the title XX ceiling to $2.7 bil- 
lion. The bill also provided that, after 
1 year, the money would no longer be 
limited to day care services, but could be 
spent at the States’ discretion. At that 
time, the new money would become 
available on a 75-to-25 match. 

BUDGET 


When budget recommendations were 
being made for fiscal year 1979, the fi- 
nance committee requested a funding 
level of $2.9 billion for social services 
under title XX. The first concurrent 
budget resolution allows for title XX to 
be funded at $2.9 billion for fiscal year 
1979, so there is good congressional sup- 
port for title XX. I think this indicates 
that the programs run with title XX 
funds are working as intended. 

SUPPORT 


I have received letters of support from 
such organizations as the Kansas asso- 
ciation of Retired Citizens; the Easter 
Seals Society; the American Congress of 
Rehabilitative Medicine; the Kansas 
Elks Training Center for the Handi- 
capped; the University of Kansas Social 
Welfare Department; the National Gov- 
ernors’ Association; the National Asso- 
ciation of Counties, and others, Goodwill 
Industries; the National Association of 
Retired Persons; and the League of 
Women Voters have also voiced their 
backing of this increase. 

I hope that my colleagues will give 
serious consideration to this amendment, 
for I believe increased funding for title 
XX is. justified and should be enacted.@ 


MORE SOVIET PRISONERS OF 
CONSCIENCE 


@ Mr. PELL. Mr. President, yet two more 
courageous participants in the human 
rights movement in the Soviet Union 
have been forced out of active service 
to that cause. Today, Viadimir Slepak 
and Ida Nudel were sentenced to 5 and 
4 years, respectively, of internal exile 
under article 206 of the RSFSR Crim- 
inal Code, “malicious hooliganism" for 
the “crime” of organizing demonstra- 
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tions calling for free emigration from 
the U.S.S.R., a right guaranteed by sev- 
eral international agreements, including 
the Helsinki Final Act, to which the 
Soviet Government is a signatory. 

Slepak (for 8 years) and Nudel (for 7) 
have personally sought permission to 
leave the Soviet Union to join close rela- 
tives in Israel. But they recognized that 
their personal emigration problems were 
shared by many Soviet Jews, and dedi- 
cated themselves to fostering the emi- 
gration movement as a whole, rather 
than to restrict their efforts to promot- 
ing their private cases. Slepak’s apart- 
ment served as a veritable clearing 
house for Soviet Jews seeking to emi- 
grate and for concerned foreigners that 
had an interest in helping Soviet citizens 
come West. Nudel is highly respected for 
the work she has done to ease the plight 
of Jewish Prisoners of Conscience 
through publicizing their cases and pro- 
viding them moral and material support. 

Realizing that the Jewish emigration 
issue is an integral part of the human 
rights problem as a whole in the Soviet 
Union, Slepak became an energetic mem- 
ber of the Moscow Public Group to Pro- 
mote Observance of the Helsinki Agree- 
ments, thus compounding the Soviet au- 
thorities’ antagonism against him. 

The recent arrests of Slepak and 
Nudel cap off a campaign of deliberate 
persecution of them on the part of the 
Soviet Government. In the past both 
have been fired from jobs, tailed, 
searched, had their telephones discon- 
nected and their apartments bugged, and 
previously to their present incarceration, 
they have been taken into custody count- 
less times for periods ranging from 10 
to 15 days. Slepak was beaten on one oc- 
casion, and on March 5, 1972, an Izves- 
tiya article accused him of treason be- 
cause of his Helsinki watch activities. 

By sentencing Slepak and Nudel to 
long terms of internal exile, the Soviet 
authorities hope to paralyze the dissident 
movement in the U.S.S.R. It is certainly 
true that the absence of Slepak and Nu- 
del will be keenly felt by the Soviet Jew- 
ish community and by human rights ac- 
tivists in that country. But, the Soviet 
Government’s plan will not succeed. In- 
stead it will surely backfire, because 
other men and women of conscience in 
the Soviet Union will carry on for Slepak 
and Nudel and the integrity of the Soviet 
Government will be sullied in the eyes of 
world public opinion.e@ 


TRENDS IN EDUCATIONAL 
PUBLISHING 


© Mr. JAVITS. Mr. President, in an ad- 
dress before the annual meeting of the 
Association of American Publishers, 
Lawrence Jackel, president of Litton Ed- 
ucational Publishing of New York, and 
chairman of the association’s school di- 
vision, spoke of the current crisis in 
American education and the need for 
remedies. 

I request that the address be printed 
in the RECORD. 

The text of Mr. Jackel’s address fol- 
lows: 

ADDRESS BY LAWRENCE JACKEL 


I have been asked to speak to you today 
on the trends in educational publishing. 
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Let's face reality. If we can't teach kids 
not only how to read, but how to enjoy read- 
ing, the entire industry is in trouble. 

For generations, the great American dream 
was for parents to see their children get- 
ting a better education than they did so that 
they could be more successful than they 
were. For many, unfortunately, this dream 
has been shattered as this generation ap- 
pears to be getting less education than pre- 
vious ones, The implications of this are too 
dreadful to contemplate. 

The first point that I would like to make is 
that schools are extremely important. 
Schools have the power of life and death 
over the children that attend. When school 
is good, we see children that are alive and 
maturing; and when school is bad, we see 
children unhappy and stagnating. 

Other points follow: 

Are our schools in trouble? Undoubtedly 
yes. 

Have they always been in trouble? Yes. 

Is the criticism stronger now than ever be- 
fore? Yes. 

Is confidence in our schools at an all-time 
low? Yes. Our major polls back this up. 

Are more tax levies and bond issues fail- 
ing now than ever before? Yes. 

In 1965 the acceptance rate for bond issues 
was 75%. 

In 1975 the acceptance rate was down to 
an amazingly low 47%. 

Are SAT scores for college entrance de- 
clining? Yes. 

This obviously leads us to the next ques- 
tlon: Why is the quality of education de- 
clining? Before you get over-optimistic that 
I am going to tell you why at this meeting, 
when no one else has been able to adequate- 
ly explain the causes, let me tell you that I 
don’t know why. There are no simple solu- 
tions to complex problems. ` 

We have the most expensive system of 
public education in the world, with a per 
capita expense of over $1500, producing & 
shocking number of illiterates, With all this 
money being spent on education, the U.S. 
lags in book buying per capita behind such 
countries as West Germany, Switzerland and 
others. 

If we ask the educational community, i.e. 
teachers, administrators, and suprvisors, 
what’s wrong, we could summarize their 
statements as follows: 

a. The statistics are wrong. 

b. We can’t control television. 

c. More kids are living in single parent 
homes. 

d. There are racial tensions, 

e. Drug abuse is at an all-time high. 

f. Alcohol consumption among kids is 
rampant. 

g. There is an abundance of V.D., child 
abuse, and suicide. 

h. We have more students who can't speak 
English. 

L. We need more money and smaller classes. 

It’s not our fault! 

It we were to ask Federal and State legis- 
lators, they would say that they are pro- 
viding more money than ever before for 
more programs than ever before. They have 
encouraged bilingual education, education 
for the handicapped, funds for busing, pro- 
vided an impetus for overcoming racial and 
sexist stereotyping, and are trying to make 
everyone more accountable. 

Since 1971, we have spent more money on 
education than we have on defense. Public 
education is the largest activity of state 
and local governments, 63 million people (1 
ovt of 4) in this country are involved. 

It can’t be our fault! 

If we were to ask parents what's wrong, 
the summary might sound like: 

1. They don’t give the kids homework any- 
more. 

2. The curriculum is watered down. 

3 There is no discipline in schools any- 
more. 
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4. The kids get promoted no matter what. 

5. The teachers don’t care—all they want 
is higher pay and shorter hours, 

6. My husband and I have to work to make 
ends meet so we can't stay as close to our 
child’s homework as we would like. 

It can’t be our fault! 

And, if we were to ask school publishers 
what's wrong, the arguments might sound 
like: 

1. We provide materials that the market 
dictates. Our materials are thoroughly re- 
searched and field tested, and written by the 
leading educators in the country. 

2. We can't be to blame if the teachers 
don’t use the materials properly. Everyone 
knows that we can’t be held accountable for 
misuse, We provide in-service training and 
consultants, but we can only go so far. 

3. We're only getting 0.7% of the school 
budget, which is half of what it used to be. 
If they spent more money on textbooks, 
results would be better. How can we be 
blamed when we are such a small part of the 
total budgetary process? 

4. We've eliminated all prejudicies and 
stereotypes from our materials; women, 
minorities, handicapped, etc. 

5. The changes in directions made by edu- 
cators and the complex rules of the game 
that we have to play by, are undermining 
the economic stability of the industry. El-hi 
rrofit ratios are down and unit sales de- 
clining. The population is dwindling, and the 
schools want more color in the books and 
an unlimited warranty on how long they will 
last, 

6. Parents and teachers need to get more 
involved. 

7. More money is spent on vandalism re- 
pairs than on textbooks. What good is it if 
we take the time and money to improve 
materials when they are squeezed out of the 
budget and the children are using decade- 
old books. 

It can’t be our fault! 

As you can see, it doesn't appear as if 
anyone is to blame for the dilemma we're in. 
However, if we ask the kids, they'll tell us: 
We're all to blame because the problem is 
not an imaginary one. 

That our children are not getting value 
for their time in school should be obvious. 
We only have to look at the proliferation of 
remedial courses, falling test scores, and the 
number of dropouts to confirm this. 

For example, 45% of the entering fresh- 
men at University of California failed to 
pass the Entrance Examination Board Com- 
petency exam. This is really shocking in view 
of the fact that the entering University of 
California students represent the top 12% 
of their high school class. 

Remedial Courses are widespread. As a 
colleague of mine suggested, we no longer 
have the 3 R's of Reading, ‘Riting, and 
‘Rithmetic, but we now have the 6 R's: 
Remedial Reading, Remedial ‘Riting, Re- 
medial 'Rithmetic. 

The money spent on remediation js not cost 
effective. If we learned to do it right the first 
time, the time and energy and money spent 
on remediation could be used more effec- 
tively elsewhere. 

Using a definition of exclusion as being 
out of school for 45 days per year, the 
Census Bureau reports that 2 million chil- 
dren were out of school in 1970, That 
amounts to 4-8% of the children in school 
in each state; with more non-whites out of 
school compared to whites by a ratio of 
2 to 1. 

One of the reasons our school system is 
not working effectively, in my opinion, is 
that we seem to have lost stght of what 
education is all about. It seems to me that 
the main objective is to teach people HOW 
to learn as well as WHAT to learn; to create 
a thirst for knowledge. 

Since everyone in this room is affected by 
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the successes or failures of those who par- 
ticipate in educational activities, let's look 
at some of the positive things that appear 
to be happening; because there are positive 
things occurring. 

The tax structure that supports most of 
public education is being reexamined today 
as a result of several court decisions and 
public outcry. The inequities caused by the 
property tax system will be coming to an 
end. These inequities result in an ever- 
widening gulf in available education between 
afiuent and poor communities. While this 
process of changing the tax structure may 
be damaging to our economic situation in 
the short run, it harbingers great oppor- 
tunities for the future. This may be the end 
of de facto segregation. 

At all levels of the school systems, people 
are beginning to be held accountable for 
results. 

Students are being held accountable 
through minimum competency tests in 
many states to achieve certain predeter- 
mined standards. It means the end of auto- 
matic promotions. While this movement has 
& set of dangers attached to it, in general, it 
must be viewed as a healthy movement if 
teachers can avoid “teaching the test.” At 
this point, it is too early to tell whether last- 
ing improvement can be made through this 
mechanism. 

There are also attempts being made to hold 
publishers accountable through “learner 
verification” and, of course, teachers will 
also be more accountable for results in the 
future. 

Better budgeting techniques are being 
forced on school districts by the Federal 
government, concerned education boards 
and parents. We are beginning to see the 
beginnings of concerned citizenry question- 
ing how the money is being spent by specific 
category of educational expenditures. The 
examination of the allocation of resources 
should eliminate some of the waste and 
duplication of effort currently going on. 

The back-to-basics movement, with its 
emphasis on teaching basic skills, must be 
viewed in the long run as a healthy process. 
The re-evaluation of the curriculum that is 
going on should result In a better curriculum 
10 years from now. People are now re-asking 
and re-thinking the question of what our 
schools should be responsible for. The 
amazing discovery has been made (or re- 
made) that raising the level of expectation is 
one way to get students to learn more, 

The near future should see some major 
changes caused by technology. 

Some part of video, disc or cassette sys- 
tem at affordable prices for schools is in- 
evitable: The lap or desk-top personal com- 
puter could affect the entire curriculum, 
How books will fare in the face of the new 
technologies can't be predicted with cer- 
tainty but the first hint of an answer will 
come in educational publishing. In that re- 
gard, we're the advance guard for the in- 
dustry. I suspect that the book will hold 
up quite well. 

As you can see from the points just men- 
tioned, there are some early signs that some 
progress toward better quality education is 
beginning. This is extremely important to 
the future of this country and, of course, all 
publishers. There is no doubt that the qual- 
ity of education would improve if we, the 
public, would no longer tolerate shoddy, 
below par performance. 

What can this group do? As the purveyors 
of our culture and the most visible evidence 
of our literate society, I believe that we all 
have a special responsibility to speak out 
and promote better education in this coun- 
try. Not only should the School Division of 
the Association be talking about improving 
the system, but all of us should be. 

I personally believe that the reason we 
are still grappling with so many basic ques- 
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tions in Education today is that very little 
scientific research has been done. The Edu- 
cation industry doesn't have a Brookhaven 
Laboratory, a Cape Kennedy, a Rockefeller 
Institute, or a Kettering Institute. Its 
equivalent is sorely needed. Let's start a 
real campaign to get one established. We in 
the School Division have made this a high 
priority item for 1978. Unless quality research 
is undertaken, we will continue to use the 
trial and error method in our schools for- 
ever. This is costly and terribly inefficient. 

Unless we raise the educational standards 
in this country and encourage literacy, all 
of our book sales will ultimately go down. 

Speak out and join the fight—it’s your 
bread and butter.@ 


Í [——— 
JUDGE LUTHER YOUNGDAHL 


@ Mrs. HUMPHREY. Mr. President, the 
following words are those of a fellow 
Minnesotan, a dear friend, and a great 
public servant, Judge Luther Youngdahl: 

The First Amendment protects an individ- 
ual in expression of ideas though they are 
repugnant to the orthodox. When public 
excitement runs high as to alien ideologies is 
the time when we must be particularly alert 
not to impair the ancient landmark set up 
in the Bill of Rights. 


Iam deeply saddened by Judge Young- 
dahl’s passing. Hubert and I always 
regarded him as a close and personal 
friend over the last 30 years. 

Luther W. Youngdahl was born on 
May 29, 1896. After serving as assistant 
city attorney in his native Minneapolis, 
he served 3 years as Governor of Min- 
nesota. His term was called racketbusting 
by many. He argued for stiffer and more 
uniform sentences for persons convicted 
of crimes; initiated reforms in the State’s 
mental institutions; enforced Minnesota 
liquor laws; and outlawed gambling in 
our State. 

Luther Youngdahl subsequently served 
as a judge in the municipal court of 
Minneapolis, in the district court of 
Hennepin County, and as associate jus- 
tice in the Supreme Court of Minnesota. 
He then was appointed by President 
Truman as a judge of the U.S. District 
Court for the District of Columbia, where 
he served for 15 years. 

He was nationally known for three 
famous rulings that ran against the tide 
of anticommunism in our country in the 
1950’s, by affirming the protection of an 
individual’s civil rights. And, he is re- 
membered for his “high-minded fair- 
ness,” his regard for constitutional 
liberties, and his toughness. 

Mr. President, today we remember 
Judge Youngdahl’s honesty, integrity, 
and his service to the public. His grasp 
of constitutional law, his compassion for 
fellow citizens, and his ability to relate 
law to justice, were characteristics which 
more of us would do well to emulate. 

America will miss Luther Youngdahl; 
Minnesota will miss Luther Youngdahl; 
but none as keenly and as personally as 
his family. I take this opportunity to 
express my deep sympathy to Mrs. 
Youngdahl and her children.@ 


TIT-FOR-TAT ARMS MADNESS 


@ Mr. PERCY. Mr. President, I would 
like to share with my colleagues an out- 
standing article written by Majorie 
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Craig Benton, of Evanston, Ill., who is 
now serving as a U.S. delegate to the U.N. 
Special Session on Disarmament. The 
article appeared in the June 18 edition 
of the Chicago Sun Times. 

The special session has sensitized us 
to the legitimate concerns of our world 
neighbors and drawn public attention to 
the most serious problem facing world 
civilization—the proliferation in the 
quantity and quality of nuclear weapons 
and number of nations possessing nuclear 
weapon technology. I ask that Marjorie 
Benton's excellent article entitled “We 
Must Try To Stop Tit-for-Tat Arms 
Madness” be printed in the RECORD. 

The article follows: 

[From the Chicago Sun-Times, June 18, 1978] 
WE Must Try To Srop TIT-FOR-TAT ARMS 
MADNESS 


(By Marjorie Craig Benton) 


The United Nations Special Session on 
Disarmament was called a year and a half 
ago at the instigation of underdeveloped 
countries who have little voice, but a lot at 
stake, in world disarmament. Nations spend 
$1 billion a day on arms that most hope they 
will never have to use. The United States 
and the Soviet Union account for over half 
this amount. 

Most of our world neighbors have two 
concerns: 

They fear these preparations will lead to a 
war that none will survive. 

They see such spending robbing all ordi- 
nary citizens of scarce financial resources for 
development—food, medical care, schools, 
industrial equipment and technology. 

Our actions in response to what we see as 
Soviet aggressive intentions only stimulate 
Soviet preparations which we interpret as 
further evidence of aggressive behavior. I 
believe their policymakers act and respond 
the same way. That is why I am serving on 
the U.S. delegation to this conference, I be- 
lieve we must try to stop this madness before 
we destroy ourselves. 

Do I oppose a strong national defense? Of 
course not. No responsible citizen wants to 
sacrifice our security. But what is security in 
the nuclear age? Are we or the Russians 
More secure than we were 10 or 20 years 
ago at lower levels of armaments? Are other 
nations more secure? I don't think so. i 

Those who say we are becoming weaker 
than the Russians are absurd. Who among 
the SALT critics would trade the U.S. Navy 
or Air Force for the Soviets’? What U.S. 
general would trade our Army for theirs? 
We both have so much destructive power 
that one nuclear submarine armed with its 
multiple warheaded missiles could devastate 
the population centers of the other side. It’s 
time to stop increasing these capabilities. 

Yet I’m afraid our national response in the 
disarmament session has not been good 
enough, What most of the nations want is 
for the nuclear powers to assure them that 
they will not be attacked with nuclear 
weapons. The Soviets gave such assurances, 
but until this week the United States had 
refused. How could we have expected the 
100 or so countries to live up to their solemn 
obligations in signing the 1970 nonprolifera- 
tion treaty, in which they agree not to 
acquire nuclear weapons, if we wouldn't 
even guarantee them that we wouldn't use 
our nuclear weapons against them? 

I think we can break out of the action- 
reaction pattern of U.S.-Soviet military prep- 
arations. To start, we should: 

Undercut the arguments of those who say 
we are weaker than our adversaries. The 
truth is we are both so powerful that our 
strength is our weakness. 

Show our outrage at the diversion of 
resources that military spending takes from 
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your pockets and mine (the average Amerl- 
can will give 4 years of his income to the 
arms race), and from the social and human 
needs of our neighbors in this country and 
around the world. 

Continually restate the argument to our 
political leaders that our military spending is 
not buying us greater national security but 
less, and that there are alternative roads to 
security that involve mutual, verifiable re- 
ductions in our nuclear arsenals. 

Learn to de-couple our arms control and 
disarmament efforts, which are worthwhile 
in themselyes, from our other political and 
ideological conflicts with the Soviet Union. 

Start thinking in terms of the horrors of a 
war fought with nuclear weapons, and ex- 
press our outrage at their possible use. This 
will require fundamental changes in military 
strategy as we move from greater to less 
reliance on nuclear arms. 

Begin conversion to a less military-oriented 
economy. There should be a blue-ribbon 
panel appointed by the President to chart our 
course toward alleviating possible disloca- 
tions in the arms industries so that these can 
enter the productive life of our economy and 
that of world markets for nonmilitary 
goods.@ 


FOOD AND ENERGY 


@® Mr. HOLLINGS. Mr. President, re- 
cently His Excellency Ardeshir Zahedi, 
Ambassador of Iran to the United States, 
journeyed to the Montana College of 
Mineral Science and Technology to de- 
liver the commencement address. The 
theme of Ambassador Zahedi’s address 
was the interdependence of the mod- 
ern world, and the necessity for coopera- 
tive action between nations to narrow 
the gaps which divide economies and 
which divide the hearts and minds of 
men. As a staunch believer in the need 
to cultivate interdependence, Ambassa- 
dor Zahedi discussed what his nation 
and ours can do to lift mankind into the 
sunlight of a bright new future. 

The Ambassador said: 

Surely we can leave no more brilliant heri- 
tage than the knowledge that we saw the 
needs of our fellow man and worked to save 
him from disease, poverty and starvation. 


The Ambassador’s address reflects his 
keen discernment of the ties that bind 
his nation and ours as well as of the 
divisions and problems that separate the 
developed nations from those in the 
world which are underdeveloped. 

Mr. President, this address is eloquent, 
constructive, and merits the widest pos- 
sible attention. It encourages the kind 
of dialog which is so imperative if we are 
to progress on the road to bringing peo- 
ple and nations closer together. 

Let me congratulate Ambassador Za- 
hedi on a fine speech, which is really a 
summons to action. I also wish to con- 
gratulate him for the honorary doctorate 
which he received on this occasion. Com- 
mendation is due this distinguished in- 
stitution of learning, the Montana Col- 
lege of Mineral Science and Technology, 
for its excellent judgment in conferrir.g 
its degree on a gentleman of such abil- 
ity and vision. 

I ask that the text of Ambassador Za- 
hedi’s address be printed in the RECORD. 

The material follows: 

Foop AND ENERGY 

It is a great honour and a pleasure for me 
to be here today to address this graduating 
class. 
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A distinguished graduate of this univer- 
sity that great American legislator and my 
close friend, former Senator and now Am- 
bassador Mike Mansfield, has spoken to me 
many times of his alma mater, and I am 
honoured to be selected as an honorary 
member of your university. 

I come to Montana for the first time today, 
and I come both as a diplomat and as a 
pilgrim. 

As Iran's Ambassador to the United States, 
I always welcome any opportunity to dis- 
cover more of this country and to promote 
understanding and cooperation between our 
two peoples. 

And as an ardent admirer of Mike Mans- 
field, I come to pay homage to all the fine 
virtues which this great statesman repre- 
sents. 

I do not think I will offend any of you 
when I say that your representatives in the 
Senate are rarely in agreement on any mat- 
ter. 

In June, 1970, however, they were for once 
unanimous in their tributes to Mike as he 
achieved the longest tenure ever as Majority 
Leader. 

If I may, I would like to quote now, as one 
of them did then, from the writings of Alex- 
ander Pope: 

“Statesman, yet friend to truth: 
sincere 

in action faithful, and in honour clear; 

who broke no promise, serv’d no private end, 

who gained no title, and who lost no friend.” 

Mike is a truly wonderful and an excep- 
tional man who is respected and admired 
not only in the United States but through- 
out the world. He is dedicated, honest and 
patriotic. 

Iam honoured today to follow in his foot- 
steps. 

When I first considered my address, an ob- 
vious topic came to mind. 

The reputation of Montana College of 
Mineral Science and Technology is known 
around the world. 

And the mineral sciences, of course, have 
been of importance to Iran since the dawn 
of history. 

Iron, bronze, and copper artifacts that 
have been discovered in my country indicate 
that mining and smelting were carried on 
there as long as 7,000 years ago. 

But then, as I began to put my thoughts 
together, I also found myself recalling the 
changes that have taken place in the world 
since my own graduation. 

And I decided that a mere description of 
the development of my country's mineral 
resources would leave too much unsaid. 

I was a student when the world was just 
beginning to recover from the devastation of 
World War IT. 

Everywhere, fear and despair were giving 
way to hope and courage, as nations went 
about the task of rebuilding their future. 

Today, however, much of this optimism 
has been replaced by uncertainty and even 
despair, as we have discovered that economic 
crises, every bit as much as political con- 
flicts, can threaten world peace and stability. 

Today the world is divided between rich 
and poor as 20% of the population enjoys 
66% of its riches while 30% is left with only 
3% of the wealth. 


of soul 


We are now faced by two major inter- 


national crises of massive proportions, 
namely the food and energy crises. 

Food and energy constitute the very basis 
of our existence. 

Without food, we cannot survive and 
without energy, our economies cannot 
function. 

And yet we still have not found the means 
to feed the world’s hungry who today number 
some 1.29 billion. 

In November 1974, the late Senator Hubert 
Humphrey, made the following statement: 
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“The great central problem of our time is 
hunger. There may yet be time to devise a 
truly cooperative and coordinated inter- 
national program for the production, dis- 
tribution, conservation and pooling of exist- 
ing foods and for the development of new 
food sources. 

“But time is not on our side, and we 
cannot afford the bickering of the past. 

“Millions of human lives are at stake. 

“We must be responsive and responsible 
in our deliberations.” 

At that time, Senator Humphrey was on 
his way to the First World Food Conference 
in Rome. 

The Conference marked a growing recog- 
nition of the acute nature of the world food 
supply and distribution problem. 

Since then the debate has continued and 
some progress has been made but much 
remains to be done. 

The effects of malnutrition, of disease, of 
famine and of drought continue to plague 
the poor of the world. 

Even today, in Northwest Africa, the outer 
limits of the Sahel Desert are advancing by 
some thirty miles each year. 

And it was only six months ago that Sec- 
retary of Agriculture Bergland made the fol- 
lowing statement, again in Rome, at the 
19th Session of the Food and Agriculture 
Organization: 

“Despite increased production, the num- 
ber of malnourished people remains intol- 
erably large, and little progress has been 
made toward the goal of eliminating mal- 
nourishment in the poorest developing 
countries.” 

We have also permitted industrialized 
society to rely so heavily on exhaustible re- 
sources to fuel their economies and their 
life styles that demand is overtaking avall- 
able supplies. 

In both these areas we are courting dis- 
aster. 

The magnitude of the rich-poor problem 
in general and the food and energy crises in 
particular, transcends national boundaries 
and ideological differences and serves to 
emphasize our ever-growing interdepend- 
ence. 

No one nation can cope with these com- 
plex issues alone. 

They require a total effort on the part of 
all nations for it is only through such an 
effort that we can alleviate the threats to 
our well-being and our future. 

As Pope John the Twenty Third once 
pointed out, “Development is the new name 
for peace.” 

But for each nation to be able to con- 
tribute effectively to this total effort, it must 
first put its own house in order, within the 
limits of its capabilities and natural endow- 
ment. 

In Iran, we have the good fortune to en- 
joy a generous share of the world’s natural 
resources. 

And in recent decades, we have been 
blessed with the enlightened and far-sighted 
leadership of His Imperial Majesty. 

Iran, with a population of 35.2 million 
people and a land area of about one fifth the 
size of the United States, borders on the 
Soviet Union in the North, Afghanistan and 
Pakistan in the East, Turkey and Irag in the 
West and Northwest and the Persian Gulf in 
the South. 

Our 1,250 mile long border with the Soviet 
Union is second only to that of China. 

Iran is a land of Aryans and not Arabs. 

At the same time however, we enjoy good 
relations with them. 

The location and strategic importance of 
Iran have long been recognized. 

In the old days, it served as the bridge be- 
tween East and West, being part of the silk 
route between China and Europe. 


Throughout its long history, Iran has 
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evolved into a center for scholarship, science 
and culture, and is often referred to as “The 
Cradle of Civilization.” 

We have tried to implement a development 
policy which will improve the economic lot 
of our citizens while safeguarding their 
spiritual and social well-being. . 

The achievements of our economy are well 
known and I will not bore you with too many 
facts and figures. 

It suffices to say that in 1961, Iran was an 
aid recipient from the United States. 

In 1974, Iran became an aid donor. 

To date, we have committed nearly 12 
billion dollars in loans and grants to coun- 
tries throughout the world, of which over 
7 billion dollars have already been disbursed. 

In 1951, the per capita income in Iran was 
less than 60 dollars. 

Today, I am proud to tell you that it ex- 
ceeds 2,200 dollars. 

It is fashionable these days to raise the 
question of human rights and to point out 
the inequities that exist in various societies. 

But let me be candid with you. 

Societies differ and so do their needs. 

In Iran, we have always aimed to protect 
human dignity and justice. 

As a matter of fact, as we know from the 
Bible, more than 2500 years ago, Cyrus, the 
great Persian King, freed Daniel and decreed 
that those who threw Jews into the mouths 
of lions would themselves be thrown to the 
lions. 

Cyrus the Great established freedom of 
religion and worship in Iran and our present 
constitution provides for that same essential 
freedom. 

As a matter of fact, our parliament today 
includes representatives of the Jewish, Ar- 
menian and Assyrian peoples, a situation 
which is unique in our part of the world. 

At the same time, however, we firmly be- 
lieve that it is through economic develop- 
ment that we can finally guarantee social 
justice. 

In this regard, I should just like to men- 
tion certain reforms which we have intro- 
duced in Iran. 

In the area of education, we have suc- 
ceeded in reducing the illiteracy rate from 
90% in 1950 to 50% in 1977. 

In 1950, we had only 350,000 students. To- 
day, they number over eight and a half 
million. 

In the field of health, we have extended 
free medical care to every Iranian, while. in- 
creasing the number of hospitals and clinics 
throughout the country. 

Recognizing the crisis proportions of world 
wide food shortages and in an effort to in- 
crease domestic agricultural production, we 
have given priority to agricultural invest- 
ment and research. 

We have executed an extensive Land Re- 
form Program whereby ownership of Land 
has been transferred to the peasants. And the 
success of this program has been unequalled 
in the world, even among the socialist coun- 
tries. 

In the industrial sector, we have intro- 
duced profit-sharing schemes. 

And finally, we have succeeded in bringing 
Iranian women into the mainstream of our 
national life. 

Women in Iran now have the right to vote 
and to be elected to public office. 

At the present time, we have 20 women 
serving as Deputies in the Majlis, or lower 
house, and 2 women Senators. 

The success of our domestic programs in 
changing Iran from a backward society to a 
modern industrialized nation owes much to 
the proper utilization of our oil revenues. 

However, being the fourth largest producer 
and the second largest exporter of petroleum 
in the world has not made us complacent. 

Should 1975 production rates continue, 
Iranian proven reserves of some 70 billion 
barrels will only last for some 25 to 30 years. 
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Faced with this reality, we alm to create 
and have in place within the next three dec- 
ades, a non-oil based economy with self- 
sustaining characteristics. 

And we have embarked upon an energy 
policy designed to make an efficient use of 
national energy resources in order to provide 
better opportunities for future generations. 

This policy is an extension of my beloved 
Sovereign’s view that oil with its 70,000 odd 
by-products is too precious to be used as & 
fuel. 

Actually, he called it a “noble commodity.” 

Our energy policy aims at the following: 

1. The maximum possible reduction in the 
use of petroleum as fuel and an increase in 
its use as a base in the petrochemical in- 
dustries. 

2. The optimum use of atomic energy for 
the generation of electricity to meet part of 
our domestic needs. < 

3. The maximum use of natural gas as a 
substitute for other fuels in commercial and 
residential uses. 

4, Research and development in the fields 
of solar and geothermal energy. 

By 1993, atomic energy will provide 23,000 
megawatts or close to one third of the total 
installed electric generating capacity. 

With 18 per cent of the world’s proven nat- 
ural gas reserves, we have increased the 
share of natural gas in the domestic energy 
market from 1.5 per cent in 1970 to 15.2 per- 
cent in 1977, and by 1982, it will reach 22.7 
percent. 

Given the performance of the various ener- 
gy sectors, by 1990, the petroleum share of 
the market will decline from 70 percent to 
40 percent. 

We are also using the price mechanism to 
discourage wasteful domestic consumption 
of gasoline by increasing the prices approxi- 
mately 11 cents per gallon annually over a 
five year period which began in 1976 and will 
end in 1981. 

At the present time, the prices of regular 
and premium gasoline in Iran are 53.8 and 
64.6 cents a gallon respectively. 

Furthermore, it is a matter of Iran’s na- 
tional policy never to use oil as a political 
weapon. 

Oil, like bread and water, is indispensible 
and no one should be denied its use. 

Not only did we not participate in but we 
also opposed the oil embargoes of 1967 and 
1973. 

In 1976, we voiced strong disapproval of 
the “non-aligned” nations’ decision in Sri 
Lanka to impose new embargoes against 
France and Israel, 

I think by now you are probably beginning 
to appreciate why I felt a simple description 
of our natural resources would be an inade- 
quate subject for my talk. 

Oil and gas have provided stimulus for our 
domestic economy and helped us to raise 
living standards at home. 

They have enabled us to assist some coun- 
tries and have caused us to seek assistance, 
of a technological nature, from others. 

They have involved us in political issues 
with world-wide implications. 

In sum, our experience in dealing with our 
energy resources has led us above all to a 
recognition of the fact that we live in an 
interdependent world. 

This is why I say to you now that it is 
only through joint, cooperative action that 
we can hope to solve the energy crisis which 
confronts us today. 

Every effort must be made to develop alter- 
native sources of energy. 


The United States has the means and the 
resources to play a leading role here. 

And as the largest consumer of oil in the 
world, you have the important responsibility 
not to allow oil to be used unnecessarily as a 
fuel, when there are other possible sources. 

Iam happy to note that you are becinning 
to realize the importance of conserving oll. 
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Your country is a great nation. 

You are the most powerful nation in the 
world, economically, militarily and politi- 
cally. 

You have responsibilities not only to your 
selves but to your allies and friends as well. 

This is why you should become self-suffi- 
cient in the field of energy, in order to main- 
tain your strength. 

In a recent interview, His Imperial Maj- 
esty declared Iran’s willingness to join with 
oil producing countries in a joint invest- 
ment pool to help American technology de- 
velop alternative sources of energy. 

This could involve billions of dollars of in- 
vestment in the development of solar and 
nuclear energy, and would further recycle 
petrodollars back into the United States. 

In the same way, man's age-old quest for 
food will only be satisfied if we pursue deter- 
mined, cooperative policies. 

It is estimated that, if the world’s popula- 
tion continues to grow at present rates, food 
production would need to double by the end 
of the century merely to maintain the pres- 
ent inadequate level of supply. 

Recognizing the extreme urgency of this 
situation, Iran, together with other members 
of OPEC, has committed 437 million dollars 
to the newly-created International Fund for 
Agricultural Development. 

This fund provides assistance to develop- 
ing countries, particularly those with a per 
capita income of 500 dollars or less. 

In the United States, such legislation as 
the International Development and Food As- 
sistance Act of 1975, together with your very 
active support of the FAO and the IFAD, 
provide clear testimony to a profound de- 
termination to invest adequately in all areas 
of agricultural development. 

A great challenge lies ahead for all of us. 

In Iran, we are certain that we can reach 
our goals. 

The gains of the recent three decades 
have given us the will, the confidence and 
the capabilities. 

Our confidence and determination are 
also based on the strong ties we have with 
the United States. 

Mutual active cooperation could shape a 
world system in which we can all live in 
peace. 

In virtually all the important spheres of 
national interest, Iran and the United States 
have developed policies that, on the whole, 
work to the mutual benefit of our two 
countries. 

From a geopolitical point of view, the 
partnership and a common outlook have 
evolved through the years, gaining strength 
in the process. 

From an economic standpoint, Iran and 
the United States share the same awareness 
and knowledge that we live in an interde- 
pendent world. 

The Marshall Plan and the Point Four 
Program gave recognition to this. 

The Marshall Plan offered aid and assist- 
ance to a world recovering from the most 
far reaching man-made destruction in 
history. 

Just a few years later, President Truman 
initiated the Point Four Program. 

I am proud to say that, in recent years, 
we too have been involved in massive proj- 
ects of bilateral and multilateral assistance. 

The commonality of our interests tran- 
scends our national borders in promoting in- 
ternational peace and prosperity. 

But we have to recognize that peace and 
prosperity must embrace all the people of 
this world, not just half of them. 

We must therefore work towards narrow- 
ing the gap between the rich and poor if we, 
as mankind, want a future at all. 

This can only be achieved through a system 
that is firmly based on security, fairness and 
opportunity for all. 

It must include all if it is to be supported 
by all 
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The first major step in this direction 
requires a serious effort on the part of the 
industrialized nations. 

And here the challenge faces you in par- 
ticular, for you have the know-how, the 
capacity and the will to lead the rest of the 
world in this effort which can very well deter- 
mine the future of global peace and progress. 

It is here, where you, the future decision- 
makers of this nation, can make the greatest 
contribution. 

You must recognize the absolute necessity 
of interdependence and cooperation. 

I can leave no more important message 
with you today than this. 

We cannot continue to live in a world 
where a few are rich and the rest are poor. 

Surely we can leave no more brilliant heri- 
tage than the knowledge that we saw the 
needs of our fellow man and worked to save 
him from disease, poverty and starvation. 

Some of you will leave here to go abroad to 
lands where customs are different and the 
language unfamiliar. 

Perhaps your lives will take you to Iran 
where you will find a warm welcome and 8 
great deal to keep you busy. 

But no matter which country you may be 
in, I urge you to carry with you American 
standards and ideals, and to respect and care 
about the needs of others. e 

For us, America has always symbolized 
right and justice. 

In closing, I would like to leave with you a 
remark that His Majesty the Shah made on 
the occasion of the American Bicentennial 
and I quote: 

“The name of America has always con- 
jured in our minds the respect for, and the 
championship of, human values and right 
and justice, and it is these very principles 
that you must safeguard and preserve with 
the greatest care and concern for the benefit 
of yourselves and that of all mankind.” @ 


GIFTED AND TALENTED CHILDREN 


@ Mr. JAVITS. Mr. President, on May 15, 
the Human Resources Committee re- 
ported S. 1753 to the Senate. This meas- 
ure deals with Federal elementary and 
secondary education programs. S. 1753 
contains major provisions, which I au- 
thored, to expand and improve the Fed- 
eral role in the education of our gifted 
and talented children. These children 
represent one of our Nation’s most prec- 
ious resources. The New York Daily 
News has published, in the past months, 
a series of articles, written by Merrie 
Spaeth, on the needs of these children, 
their potential, and some of the problems 
which prevent them from reaching that 
potential. I am grateful to Ms. Spaeth 
for her indepth research and skillful re- 
porting of the factors affecting our gifted 
children. 

As I believe that my colleagues will 
find these stories most instructive as they 
consider S. 1753, I ask that these articles 
be printed in the RECORD. 

The stories follow: 

SUPERKIDS: THE SMARTEST CLASS IN TOWN 
(By Merrie Spaeth) 

John talked at 10 months. Charles read 
fluently at 2 years. Mark learned mathe- 
matics at 3. Wendy composed at 7. Eric en- 
tered college at 11. Joel became a chess mas- 
ter at 13. And, at 16, Jonathan built a robot 
that pours cocktails. 

These are the Superkids. The gifted the 
extraordinary. The ones they call prodigies 
because, like 7-year old Charles Kim, they 
are compared with virtuoso Yascha Heifetz 
or, like Joel Benjamin, 13, their chess talents 
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are compared with the championship skills 
of Bobby Fischer. 

Other call them other things. Weirdos. Egg 
heads. Mad scientists, Misfits. 

“Whatever the new calculator was called, 
that was my nickname,” says Ancil Bethelmy, 
18, a senior at Bronx Science High School. 
“The Bo Mar Brain, that’s what I grew up 
with.” 

Classmate Kevin Williams nods. “In ele- 
mentary school,” he says, “it was okay to get 
90s, but if you got 95s regularly, you were 
nuts. 

That attitude—that smart kids were 
“nuts"—was one reason that New York edu- 
cators, parents and nearly everyone else 
ignored gifted youngsters. And still do in 
many respects. Grace Lacy, the director of 
the State Office of Gifted and Talented here, 
calls it a national disgrace. 

The federal government opened a similar 
Office here in 1971. It was located in the Office 
of the Handicapped. 

“Sure, these kids are handicapped,” said 
Max Fogel, the research director for MENSA, 
the society for people with unusually high 
Intelligence. “They're different.” 

“The prevalent idea in our society has 
been that whenever someone's head is above 
the rest, you knock ‘em down,” says Bernard 
Miller, the director of the Hunter Campus 
schools for the intellectually gifted. 

The government has a broader definition. 
“Gifted and talented children” it says, “are 
those identified by professionally qualified 
persons who, by virtue of outstanding abili- 
ties, are capable of high performances.” 

One of the reasons that defining a Super- 
kid is so hard is that children can excel in 
one subject (say math or music) and remain 
average or below in another subject. 

Another barrier to definition—and an im- 
portant one in New York City—is that minor- 
ity groups have long feared that the methods 
used to test children for special talents were 
set up to exclude minority children. (Ex- 
perts agree that some of those fears were 
justified because of the way that tests were 
evaluated). 

Are kids from one ethnic group or an- 
other, in fact, less “smart?” 

Miller and every other expert agrees that 
no ethnic group has a monopoly on brains 
or talents. Of a theory in the '60s that black 
children were inherently less intelligent, 
Miller said, “That’s the big lie.” 

Depending on what definition the experts 
use, between 2% and 7% of all children are 
gifted. Many of them become bored and drop 
out (one study said that one of every five 
high school dropouts were gifted youngsters) . 

Others are ignored, teased or exploited. 
Sometimes, it is petty. Mark Gelernt, 17, re- 
members that his homework was stolen. “I 
did my homework,” he said, “then everyone 
else did my homework.” Sometimes, it is more 
damaging. “I slept through first grade and 
was bored out of my skull for eight years,” 
says Karin Rabe. “Nothing is worse than 
that.” 

There are all sorts of factors in identify- 
ing the gifted child, but experts agree that 
spotting them early is extremely important. 

Sometimes a child like Ancil Bethelmy 
turns up. He read his first book at age 4 
(“ ‘The Odyssey’, by Homer, it was terrific”). 
He did not have books around him again 
until he was 11 years old, “when I came to 
this country.” 

Some experts think that Ancil, a gifted 
black, is unusual because one theory is that 
unused gifts wither. That a brilliant 3-year 
old may become just a smart 6-year old. 
That a smart 3-year-old may become just 
an average teenager. 

In other words, most parents never know 
if their child was superbright or supergifted. 
One way to find out is through testing, but 
there is a lot of confusion and controversy 
about intelligence testing. 
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Testing is becoming more accurate—and 
personalized—but experts warn that lower 
scores do not necessarily mean that a child 
is not gifted. That is especially true when 
judging creative talents. 

“The best way to judge something like 
artistic ability is to bring in acknowledged 
experts and let them look,” says Grace Lacy. 

That’s how Charles Kim got into the 
Julliard school of music. His parents started 
him playing violin at 4, so that he could 
accompany his older brother (who plays pi- 
ano) on duets. At 6, some family friends 
heard Charles, recognized his potential and 
recommended teachers in New York City. 

However, even if a child is special—and 
experts say that there are several hundred 
thousand unrecognized superkids in New 
York City alone—there is only one chance in 
five of placing him or her in a special pro- 
gram. 

For example, Hunter elementary school has 
1,000 applicants for the 50 or so places in 
kindergarten. At the seventh grade level, 2,500 
children are tested for the 200 available 
places. 

“They take the top 200," says Bernard Mil- 
ler, “but the next 500 are just as good.” 

The same situation is true for Bronx Sci- 
ence High School, which has a reputation for 
creative programs and brilliant children. 
Principal Milton Kopelman, like Miller, over- 
sees special programs to discover gifted but 
disadvantaged children. 

Then there is Virginia Ehrlich, the creator 
of the Astor Program, the foundation-funded 
demonstration program that operates on a 
limited basis within the city’s public school 
system. “I have files bulging with applica- 
tions,” she says. “This city could use 200 
programs for the gifted.” 

It all comes down to money. Grace Lacy 
Says that it would cost “a pittance” to edu- 
cate gifted children—if city, state and fed- 
eral officials would compare the cost with 
programs for other special groups, like the 
retarded and disabled. 

“I'm ashamed to tell you,” she says, “that 
New York State has not given us one penny 
for this education.” Her office does receive a 
$45,000 grant from the federal government, 
but it is mostly earmarked for conferences 
and information. 

In Albany, legislators often dislike any- 
thing that would give gifted children too 
much flexibility, that is, letting superkids 
work at their own pace and level. The think- 
ing generally is that by taking bright kids 
out of the class routine, the other kids will 
suffer academically or will feel unfairly 
treated. “Terrific,” says Mark Gelernt of 
Bronx Science. “That means I’m useful as a 
tool. Don't I have a right to help myself?” 

It's a real problem. Julian Stanley of the 
John Hopkins University program for Mathe- 
matically Precocious Youths says that some 
gifted kids just give up when their special 
needs are ignored. 

“Some of them,” he says, “are so fed up by 
the end of high school that they don’t even 
go to college.” 


SUPERKID MyrHs—anp FACTS 


True or false? 

Gifted children do not need special help. 
They can take care of themselves. 

False. They need special stimulation, chal- 
lenge and opportunity—or their abilities may 
wither. 

Gifted children are “weird,” inferior so- 
cially and athletically. 

False. They are like all other children and 
are, in fact, often stronger—if they are not 
isolated or ridiculed. 

Teachers love smart children. 

False. Teachers often neglect these chil- 
dren, because they believe that gifted chil- 
dren need no special attention or because 
they feel threatened. 

Gifted children excel at every thing. 

False. They may display extraordinary 
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ability in one area, or in a cluster of areas. 
but they may be average in other things. 

Gifted children grow up to become un- 
happy adults. 

False. They stand a greater chance of hap- 
piness and good adjustment. 

There is no relationship between intelli- 
gence and achievement. 

False. Many factors contribute to success, 
but the gifted individual contributes and 
achieves more by any standard. 

Gifted children stand out. 

False. Gifted children may suffer from 
shyness so acute that blinds other people 
to their abilities. 


CHARLES KIM, 7 


Two things to remember in meeting 
Charles Kim. Do not call him “Chuck” and 
do not tell him that he is cute (although he 
is). 

“My name is Charles,” he said when he met 
@ reporter at the Julliard school of music, 
where at age 7, he is in his second year—and 
is the youngest child ever admitted to the 
school's pre-college program. 

“My brain is much older than that of a 7 
year old,” Charles said, “and I want people 
to treat me as an older boy.” 

He has an IQ of 169, which experts say is 
about as high as the test can measure. He 
excels in mathematics end science, speaks 
French and Korean, and is in the fourth 
grade. 

“Don’t tell my mother,” he says, “but I 
also have learned my brother's work. (His 
brother is in the fifth grade). 

But what makes the serious little Bronx- 
ville boy so very different is his musicianship. 
He spends eight hours each Saturday at Jul- 
liard because he and his one-quarter size 
violin produce sounds that remind listeners 
of Yascha Heifetz. 

“We hesitate to use the word genius,” says 
Olegna Fuschi, the director of the Julliard 
program, “but everyone around here is very 
excited.” 

Charles is not excited. “When I came here,” 
he says, “I discovered everyone was twice as 
old as I was. I hated it. Now, though, I have 
some friends.” 

Despite his musical talents, Charles is not 
sure what he will do when he grows up, al- 
though he is “seriously” considering becom- 
ing & doctor like his father. 

“In Korea,” he explains, “they have tables 
spread with rice and things, and they take a 
newborn baby to it. My brother picked up 
money to play with and my mother said he 
was destined to become a millionaire. I 
picked paper and pencil, so she thinks I will 
become an author.” 

He knows about the comparisons with 
Heifetz, and he hates them. "I may never be 
as good as Heifetz,” he says, “and anyway, I 
will never be exactly like him.” 

Charles is intense, and so self-critical and 
anxious that his teacher, Louise Berrin, 
thinks that he should relax a little. “After 
all,” she said, “that mind is locked up inside 
a 7-year old boy.” 

JOEL BENJAMIN, 13 


“I like to play chess,” says Joel Benjamin, 
an attractive and modest ninth grader at 
Marine Park junior high school in Brooklyn. 
Indeed he does. 

He also plays like a whiz. Two months ago, 
he beat Haiku Westerinen, grandmaster from 
Finland, in an international tournament. 
Chess experts describe him as a total pro- 
fessional—‘‘cool, disciplined, perfect in all 
the etiquette, an unyielding competitor with 
a sense of strategy.” 

There are only about 100 master level play- 
ers in the country, and Joel became one when 
he was 13 years and 3 months old. Bobby 
Fischer reached that level when he was 13 
years and five months old. 

Joel is, without doubt, a chess prodigy. But 
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he does not like the inevitable comparison 
with Fischer. “He did a lot for American 
chess,” Joel says, “but he did a lot to spoil 
it, too. He’s kind of nuts.” 

Although he has accumulated 2,200 points 
in rigorous tournament play (the require- 
ment for a master’s rating), Joel is a realist 
about the game. “I doubt that I'll play pro- 
fessionally, because there is very little money 
in it,” he says. “It could happen, but I have 
a long way to go.” 

Joel is much more than just a chess whiz. 
He played first base on a town Little League 
baseball team until he was barred by age. He 
still plays basketball, football and every 
other sport that neighborhood kids play. 

When he wants to relax, he stretches out 
in front of the television set. His favorite pro- 
grams: any sports, comedies, and quiz shows. 

At school, where he skipped the eighth 
grade, Joel is a member of the math team and 
a contributor to the literary magazine. He is 
not sure yet what he wants to do later in 
life. 

He is the youngest of three children; 
brother Steven is 17, sister Rochelle is 15. 
Both are described as bright but not excep- 
tional by their mother. 

His parents never need to prod Joel to do 
his homework. “The only thing he doesn’t 
like to do,” Mrs. Benjamin said, “is taking 
out the garbage.” 


SUPERPARENTS, THEY UNDERSTAND 
(By Merrie Spaeth) 

When he was 18 months old, Jonathan 
Kaplan began using his kiddie record player 
as a launcher—he wanted to see how long 
it took various objects to fly off the spinning 
turntable. 

His mother, Dr. Flora Kaplan, an anthro- 
pology professor at New York University, re- 
members it well. “He was also taking the 
panel off the motor on the washing ma- 
chine,” she recalled. “He was smart enough 
not to touch it; he just wanted to watch the 


engine.” 

Jon never lost his fascination with watch- 
ing the way things worked and he grew up 
playing with real tools. Recently, the 16-year 
old East Sider built a robot that can perform 
256 functions—among them, mixing cock- 
tails. Some experts have described him as a 


natural engineer, as promising as young 
Thomas Edison or Eli Whitney. 

Jon is a superkid, one of the estimated 
hundreds of thousands of recognized—or, 
alas, overlooked—unusually gifted children 
in New York City. 

Many of these talented kids are subjected 
to taunts, teasing and the envy or hostility 
of classmates, teachers and specialists. Many 
of them go unnoticed until it is too late. 
Some drop out through boredom. Some tal- 
ents wither (from brilliant to merely 
“smart”’) because someone somewhere 
discouraged or ignored their quest for 
excellence. 

That “someone” is sometimes a parent. 

Other talented kids are luckier. Like Jona- 
than Kaplan. Or like Astrid Schween, a 13- 
year old with a rare gift for playing the 
cello, Their parents recognized their talents— 
and did something about it. 

“We took her to a concert at Tanglewood 
when she was three,” said Mrs. Peter 
Schween, “and she came home wanting a 
cello.” 

Astrid did not get a cello until she was 
eight because her parents did not realize that 
cellos come in smaller sizes. Astrid now 
spends about 10 hours a week at the Juilliard 
School of Music. Her ambition is to become 
a concert performer, and experts say that her 
chances are excellent. 

Parents count most in recognizing gifted 
offspring. But unless the parents act, experts 
say that the chances of developing the child's 
gifts shrink dramatically. 
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“Children will give you signals,” says 
Dr. Max Fogel, the research director of the 
MENSA Society for extraordinarily intelli- 
gent people. “Learn to listen to them.” 

What signals? Experts list some of them as: 

Speaking sentences of several words at age 
one. 

Putting together puzzles of 20 pieces at 20 
months. 

Beginning to read at age two or three. 

Showing a strong interest in time, and 
asking questions about the differences be- 
tween yesterday, today and tomorrow by ages 
two to three. 

Expressing strong affection for letters and 
symbols (like maps) at ages two to four. 

Speaking in paragraphs or stringing to- 
gether sentences with the word “because” 
at ages two to four. 

“These children reach their full potential 
only if they are stretched,” Fogel says. 

Some parents are embarrassed or fright- 
ened by supersmart youngsters. Some ig- 
nore or ridicule budding superkids—the most 
damaging thing of all to do. 

“Relax, there is no magic about it,” ad- 
vises Dr. Wendy Roedell, an associate in an 
unusual program in Seattle, Wash., where 
gifted children are first helped at ages two 
and three. 

In some cases, the signal to parents comes 
with one dramatic incident. Joel Benjamin 
was turned on to chess in 1972 while watch- 
ing the championship match between Bobby 
Fischer and Boris Spassky on television. "He 
just took off from there,” said Mrs. Alan 
Benjamin. 

And how. When he was 13 years and two 
months old, Joel became one of the 100 or 
so persons in the country to reach the Master 
level. 

Some parents admit that they push their 
bright kids too hard. 

“We used to push him too far,” says Mrs. 
Jae Kyung Kim, the mother of 7-year-old 
Charles Kim, a violin prodigy whose poten- 
tial reminds many experts of Jascha Heifetz. 
“Now we allow him more leg room.” 

Charles, the youngest child ever admitted 
to the Juilliard precollege program, excels 
not only in violin but in math, science, and 
French. His parents want him to develop all 
his talents. But teachers warn against press- 
ing gifted children too hard, especially in 
music. 

“Children of this caliber need to practice 
at least three hours a day in peace and 
quiet,” says Charles’ teacher, Louise Berrin. 
"And they need time to grow up.” 

It is very confusing to parents who do 
not want to force their gifted children. Dr. 
Julian Stanley, the director of the Mathe- 
matically Precocious Youth Program at 
Johns Hopkins University, does not want par- 
ents to push children. But he adds, “There 
is nothing wrong with encouraging a child 
to live up to his or her potential.” 

It leaves parents with a thin line to walk. 
What to do? 

“You go along by guess and by golly,” 
said Mrs, Benjamin. 

Or parents can arrange tests for their 
children. The experts recommend it. Trouble 
is, most parents do not like and do not trust 
tests very much. 

Alexander Goldowsky, a brilliant 15-year- 
old who has written a newspaper column 
since he was 11 years old, was tested several 
times. His mother does not remember his 
scores. “I've forgotten, I think because I dis- 
approve of those tests.” 

“We had Astrid tested at 18 or 19 months,” 
said Mrs. Schween, “but my husband and I 
don't put much faith in those tests. I knew 
she was gifted.” (Incidentally, the experts 
say that parents are right many times when 
they decide their kids are extra smart, be- 
cause after all they see more of the child 
than anyone else). 

Attorney Leonard Garment, a former Nixon 
aide, does not remember if his son Paul, an 


18783 


especially talented clarinetist at 16, ever 
took a test. “I don't care if he did or did 
not,” Garment said. “I think he’s gifted.” 

Max Fogel understands that attitude, but 
he warns that parents who neglect or dis- 
regard testing run the risk of allowing their 
talented children to delay the start of neces- 
sary special training. “Frequently,” he says, 
“their special gifts don’t turn up until the 
kids are in elementary or junior high school.” 

He thinks that that's too late. “Turn on 
the faucet of intelligence early,” Fogel says, 
“and it keeps running.” 

To Fogel, and to many other experts, that 
means limiting distractions. And this mainly 
means television (one recent study showed 
that the average home has the TV set on 
for nine hours a day). 

Most of the superkids watch television 
when they have time—but for most of them, 
there are other important educational and 
or entertainment tools. Concerts, libraries 
and museums are among the big ones. 

One problem for parents. In time, the 
gitted child outgrows their ability to teach. 
Then, the experts say, it is time to provide 
proper teachers or tutors. 

Take the case of Eric Jablow, a Brooklyn 
teenager described by Julian Stanley as the 
most brilliant and precocious mind that he 
has ever seen. 

Eric skipped all of high school to enter 
college at 11. At 15, he entered Princeton 
graduate school. He read “aimlessly” (be- 
cause no one at his school could direct his 
fabulous mind) until his parents took mat- 
ters into their own hands, 

They went to Brooklyn College for help, 
when Eric was in the sixth grade, Stanley 
recommended that he go directly to college. 

There is a danger that a child who is 
pushed too far too fast wiil become anxious 
ona overly self-critical—and may eyen suffer 
a breakdown. They may require counseling 
(along with their parents). But the outlook 
for straightening out troubled superkids is 
considered good. 

For parents, there is an extra fear—that 
their gifted child will become a social misfit 
if pushed too hard. For the gifted child, the 
fear often is that peers will ridicule him or 
her. 

Both things happen at times, but more 
cften, the fears are groundless, Charles Kim, 
for example, is afraid that people will laugh 
at his extraordinary musical talent. 

In fact, instructors and fellow students at 
Juilliard are awed by him—and they adore 
him. 

THEY SAID HE WOULD NEVEP WRITE WELL 


As a child, Alexander Goldowsky suffered 
from dyslexia, an impairment that caused 
letters to appear reversed and upside down 
in the brain. 

“Fortunately,” his mother says, “we caught 
it and found someone skilled with young 
children. Since I was told he was not able 
to learn to spell and would not write cor- 
rectly, I never asked him to.” 

Later, during a visit to the Metropolitan 
Museum, he became fascinated with the 
Egyptian hieroglyphics there. “He started 
writing them everywhere,” Mrs. Goldowsky 
said. “We got tons of shelf paper and let 
him go at it.” 

By fifth grade, Alex had outgrown the 
dyslexia. 

He is now 15 years old and is, by any 
measure, an unusually gifted teenager. 

As a writer, his style is so clear and so 
aggressively logical that his local newspaper, 
the East Hampton Star, has published a col- 
umn by him since he was 11. Until recently, 
the editor did not know Alex’s age. 

He cares deeply about nature and regrets 
only one thing. “My writing doesn’t arouse 
enough controversy,” he says. “No one writes 
impassioned letters against my opinions.” 

He may give up the column. “The purpose 
of any column,” he says, “is achieving action. 
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I often feel there is a lot more taik than 
action. That's the problem with writing. It’s 
ouly talk.” 

He likes to write about “alternate tech- 
nology,” and he slips easily into explana- 
tions of the balance of oxygen and carbon 
dioxide and its implications for human life. 

Alex believes in the adaptation of science 
to meet human needs and his writings follow 
that theme into subjects as varied as archi- 
tecture and housing, politics and education. 

“I have many views,” he says. “I suppose 
this is colored by my own experience. In 
public schools if you are bright in any sub- 
ject, you get bored and frustrated. They 
never give you a question to think about.” 

His own days include tutoring in a local 
elementary school on English and other sub- 
jects (“There,” he says, “they don't think 
I'm crazy"). 

Alex is not sure what will happen to him, 
but he sometimes talks about becoming an 
architect and working with solar energy. 


Do's AND DON'TS FOR SUPERPARENTS 


What to do: 

Leave materials around that will encourage 
the child in many ways. 

Stress reading, no matter what the child’s 
special gift and keep books around that are 
slightly more advanced than the child’s 
present level. 

Allow the child to take things apart (it 
is a significant sign of curiosity). 

Have the child tested where it will receive 
individual attention. 

Feel that you can encourage the child to 
live up to its potential. 

What not to do: 

Discourage constant questioning or de- 
mands for information. 

Feel threatened by the child (fathers, es- 
pecially take note with sons). 

Worry if the child appears to go off on 
tangents. 

Use television as a reward or a babysitter. 
In fact, limit television watching in any 
case. 


Set standards that cause guilt or tension 
in the child. 


SUPERTEACHER, THE BRAINS RACE 
(By Merrie Spaeth) 


(Superkids love games. 
OTTFFSS. 


(What's the next letter in the sequence?) 

(A snail at the bottom of a well 30 feet 
deep can crawl upward three feet a day, 
but it slips back two feet at night. How 
long does it take the snail to crawl out of 
the well?) 


The parent of a superkid says, “In the first 
grade, all they did was give him a second- 
grade math book. Finally, we had to get 
private tutors.” 


One of the Superkids says, “I would ask 
questions about particle physics and my 
teacher wouldn't know the answers, but he 
would always have something for me to 
look at or read.” 


Teaching the Superkid: It is one of educa- 
tion’s most difficult tasks for many reasons, 
the most obvious being that the gifted child 
is so smart and often so far ahead of his or 
her classmates. 


In New York City, there also is the ques- 
tion of money. It is hard enough to find 
enough money for regular programs, let 
alone special teaching for the special kids. 

And finally, there are widely different 
opinions on what programs work best for the 
exceptionally bright, to keep them from be- 
coming bored or frustrated. 

Can this city, in its present financial 
shape, provide the kind of teachers the 
Superkids need? Are there enough pro- 
grams to meet their needs? 


The answer to both questions is a quali- 
fied yes, despite what critics contend. 


Like these: 
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Whether the city can afford to seek out the 
unrecognized bright youngsters, is another 
question with a different answer. 

There are several schools of thought about 
the education of brilliant students. 

One is that bright children should remain 
in regular schools with a range of “normal” 
children and then receive “enriched” or “ad- 
vanced placement” courses, to count as col- 
lege credits, when they are older. 

Another is that gifted children learn so 
much from each other (more than from 
teachers, according to Milton Kopelman, 
principal of the Bronx High School of Sci- 
ence) that they should be concentrated to- 
gether in one class. 

And another is that schools should simply 
speed gifted children through classes until 
he or she is on par with intellectual equals, 
no matter what his or her age. 

There are parents, of “average” children, 
who oppose all special programs on grounds 
that it is somehow unfair that gifted kids 
are so smart in the first place—that some- 
how, when no one was looking, the Superkid 
was given some extra advantage. 

Mark Gelernt, 17, a senior at Bronx Sci- 
ence, supports special programs. ‘We deserve 
an environment that’s good for us,” he said. 
“There’s nothing wrong with meritocracy 
based on ability.” 

For some gifted kids, that means Bronx 
Science, where entry is based on special 
examination and where gifted students are 
all together. For others, it means the pre- 
college program at Juilliard School of Music, 
where prodigies spend as much as 13 hours 
each Saturday in intensive instruction, then 
go back to regular school. 

Finally, for others it means the Hunter 
Campus schools, another special entry school 
with a requirement that students work out 
in the community. 

There is no “right” way to educate. the 
Superkid, according to Bernard Miller, the 
director of the Hunter schools, “Of course,” 
he adds, “in the best of all possible worlds, 
it is best to have youngsters with their peers 
and still challenged.” 

This is not the best of all possible worlds. 
It is New York City—with its incredible vari- 
ety of possibilities, equipment and cultural 
facilities offset by a school system beset by 
budget cuts, bureaucratic snarls, too-large 
classes, crime and rigid union rules. 

The Board of Education has made Virginia 
Ehrlirch's experimental program part of the 
budget this year (to train teachers to han- 
die gifted children). “We could use ten 
times more,” she says. 

Clearly, only a handful of Superkids will 
get into Bronx Science, Brooklyn Tech, 
Hunter and the few other schools that un- 
derstand the gifted and deal most effectively 
with them. 

But no matter what the type of program or 
where, two things are critically important— 
how the teacher handles the gifted child, and 
how much flexibility the teacher exercises or 
allows. 

Many teachers are criticized by the extra 
bright, for everything from expressing ridi- 
cule to deliberate neglect. But many other 
teachers get high grades from the gifted. 

“He talks with us during his own lunch 
hour,” one student says. “She'll stay after 
school to help me,” another says. “She'll 
come in at 8 a.m. to help with my science 
project,” a third says. 

“See,” says Kopelman triumphantly. “I 
knew it. These kids turn on teachers. The 
teachers care; they don't have to do any of 
these things.” 

Were any of the gifted students at Bronx 
Science ever bored? “Once, when I was in 
social studies,” volunteers Oliver Attle, 12, 
who is so bright in math that Hunter is look- 
ing for a college teacher to tutor him. Others 
disagreed. Finally, Scott Kuo, the school’s 
No. 1 ranking student, said, “It all depends 
on the individual student.” 
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The kids at Juilliard certainly don't worry 
about boredom. Olegna Fuschi, the director 
of their programs, says that they already are 
following a “very adult’ practice schedule. 

Astrid Schween says that she practices five 
hours a day on the cello. “Five hours?" fellow 
student Peter Wyric asks. ‘Well, maybe four 
and a half hours,” Astrid replies. 

Some regular schools will not allow the 
gifted children time to practice, engage in 
nonschool competitions or pursue special 
noncurricular activities. Others do. 

Joel Benjamin, a 13-year-old chess whiz 
who is rated one of the country's 100 or so 
top players, gets out of written assignments 
to compete in special tournaments. But he 
also does hours of reading on his own at 
night. 

On the other hand, a prestigious school 
on Manhattan's upper East Side recently 
gave an ultimatum to Alexander Whyte, 
whose father William wrote “The Organiza- 
tion Man” and whose mother is designer 
Jenny Bell. The ultimatum: Stop spending 
so much time dancing or go elsewhere. 

“Her dancing was taking hours out of each 
day,” her mother says. “Now she’s at Night- 
engale, where they like it if the kids do 
something outside.” 

Then there was the case of Jonathan Kap- 
lan, who while still in elementary school 
built a machine that responded to voice 
commands. “At that point,” his mother re- 
calls, “the teacher let him design projects 
and report to the class on his own.” 

Some teachers are frank about their limi- 
tations. One at Hunter shrugged and said, 
“Look, I'm 32 years old and they're just 13. 
I can stay ahead of them—if I’m on my toes.” 

Do special schools shelter the Superkids? 
Most say no. 

Do they appreciate the special attention? 
Again, most say yes. Mark Adelson, 17, a 
math whiz at Bronx Science, says, “My mind 
would have vegged out if I hadn't made it 
here.” 

FINDING HELP FOR SUPERKID 


Where to go for help for a gifted child: 

Council for Exceptional Children (also: 
Educational Resources Information Clear- 
inghouse). 1920 Association Drive, Reston, 
Va. 22080. 

Federal Office of the Gifted. 7th and D Sts., 
S.W., Washington, D.C. 20202. 

Gifted Child Society, 59 Glen Gray Road, 
Oakland, N.J., 07436. 

Gifted Children's Resource Center, 3923 
Berryman Ave., Los Angeles, Calif. 90066. 

National Association for Gifted Children, 
217 Gregory Drive, Hot Springs, Ark., 71901. 

State Programs for the Gifted, 2 World 
Trade Center, New York, N.Y., 10047. 

Mensa, 1701 W. Third St., Brooklyn, N.Y., 
11223. 

Gifted Children’s Resource Center, 300 W. 
55th St., Suite 4-W, New York, N.Y.. 10013. 

Leadership training Institute, 316 W. Sec- 
ond St., Los Angeles, Calif., 90012. 

Study of Mathematically Precocious 
Youth, Department of Psychology, Johns 
Hopkins University, 127 Ames Hall, Balti- 
more, Md., 21218. 

(Oh yes, the answers: 

(The letter E. The sequence is the first let- 
ter of the words One, Two, Three, Four, Five, 
Six, Seven and, of course, Eight.) 

(It takes the snail 28 days. It reaches the 
top on that day and does not slip back. 

(There's a whole book of these riddles and 
conundrums, “Games for the Super Gifted,” 
by James Fixx and published by Doubleday 
and Co.)@ 


TRADING OF POTATO FUTURES 


@ Mr. MUSKIE. Mr. President, last year 
Senator Cuurcu introduced legislation 
to eliminate the trading of potato fu- 
tures. Today Iam joining as a cosponsor 
of that bill. 
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Many Maine farmers have for years 
said that futures trading has been sub- 
ject to manipulation and has created a 
market which does not accurately re- 
fiect actual supply and demand. 

Problems have occurred in past years. 
For example, there was manipulation of 
the price of May 1971 potato futures on 
the Chicago Mercantile Exchange. But 
in the years that followed, producer op- 
position to trading abated due to a more 
consistently favorable market. And sus- 
picion of manipulation of the market 
fell off. 

Then in May 1976, serious violations 
of the rules of the exchange occurred 
along with violations of the Commodity 
Exchange Act. Many of the worst sus- 
picions of Maine farmers were confirmed, 
and the situation renewed interest in a 
ban on trading. 

Equally discouraging has been the 
severe economic difficulties the farmers 
face as a result of extremely low prices. 

Combined, these factors have per- 
suaded the majority of farmers that 
futures trading does not serve their best 
interests, and other market systems 
ought to be considered. 

They have stated their wish through 
the Maine Potato Council. The National 
Potato Council also supported abolition 
of futures trading. 

Under these circumstances, I am 
pleased to support his legislation. This 
bill will provide a useful vehicle to ex- 
amine the impact of futures trading on 
the market and will give those on both 
sides of the question an opportunity to 
present their views and discuss alterna- 
tives.® 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM A FOREIGN OR- 
GANIZATION 


@® Mr. STEVENSON. Mr. President, it 
is required by paragraph 4 of rule 43 
that I place in the Recorp this notice 
of a Senate employee who proposes to 
participate in a program, the principal 
objective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable or- 
ganization involving travel to a foreign 
country paid for by that foreign govern- 
ment or organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Ms. 
Ruth Claveloux, legislative assistant to 
Senator McGovern, to participate in a 
program sponsored by a foreign educa- 
tional organization, the German Mar- 
shall Fund of the Federal Republic of 
Germany, June 10-25, 1978. 

It has been determined that partici- 
pation of Ms. Claveloux in the program 
in West Germany, Sweden, and the 
United Kingdom at the expense of the 
German Marshall Fund to discuss eco- 
nomic dislocation policies and practices 
is in the interest of the Senate and the 
United States.e 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDUCATIONAL 
TRAVEL FROM A FOREIGN OR- 
GANIZATION 


è Mr. STEVENSON. Mr. President, it 
is required by paragraph 4 of rule 43 
that I place in the Recorp this notice 
of a Senator who proposes to participate 
in a program, the principal objective of 
which is educational, sponsored by a for- 
eign government or a foreign educational 
or charitable organization involving 
travel to a foreign country paid for by 
the foreign government or organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 43 which would permit Sen- 
ator Jake GARN, to participate in a pro- 
gram sponsored by a foreign educational 
organization, the Foundation for the 
Study of Applied Sociology, of Madrid, 
Spain, from June 12 to 16, 1978. 

It has been determined that participa- 
tion of Senator Garn in the program in 
Spain, at the expense of the Foundation 
to discuss “Challenges in Modernizing 
the Business Sector in the Service of a 
Market Economy Society” is in the in- 
terest of the Senate and the United 
States.@ 


THE AMERICAN TEMPER 
SOLZHENITSYN MISSES 


@ Mr. CHURCH. Mr. President, although 
many have tried their hand, no one has 
written a better response to Alexandr 
Solzhenitsyn’s recent Harvard address 
than the distinguished American poet- 
educator, Archibald MacLeish. 

Any attempt on my part to charac- 
terize his superb reply, which appeared 
in yesterday's edition of the Washington 
Star, would be gilding the lily. Accord- 
ingly, without further comment on my 
part, I ask the MacLeish article be 
printed in the RECORD. 

The article follows: 

THE AMERICAN TEMPER SOLZHENITSYN MISSES 
(By Archibald MacLeish) 

Ever since Tom Paine, the American peo- 
ple have had the counsel and advice of 
friends from abroad in the long American 
debate about the purpose of the Republic. 
Was our Revolution, as Jefferson believed to 
his life's end, a “signal of arousing men to 
burst the chains,” or was it simply a War 
of Independence, as John Adams kept say- 
ing? Tom Paine was on Jefferson's side in 
that. Was it “the Union” we were struggling 
to preserve, as Webster thought, in the years 
before the Civil War, or was Mr. Lincoln 
right at Gettysburg? Scores of English 
writers told us what to think about that 
issue. And now that we are a great power, 
leader of the free world in its confrontation 
with the most powerful and repressive police 
State in modern history, the debate goes on 
and the counsel and advice go with it. Are 
we responsible for the revolution of man- 
kind which our Revolution launched? Solz- 
henitsyn spoke to us of that at Harvard at a 
great Commencement under crimson banners 
in the June rain. 

Solzhenitsyn is one of the most admirable 
men alive—a fine novelist, which means a 
trained and disciplined observer of the real- 
ities of human life—a man of noble spirit 
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and unrivaled courage—a truly heroic figure 
who has suffered something close to martyr- 
dom for his convictions. But Solzhenitsyn, 
unlike many of his predecessors in earlier 
generations, knows little of our American 
lives or of ourselves. His concern, under- 
standably, is with his native country in its 
agony. He is an exile from the state police, 
an exile of the human spirit. 

And he judges the Republic as such an 
exile would. Are we prepared, he asks, to 
oppose the tyranny which now rules Holy 
Russia and all the East of Europe? Are we 
prepared to risk our lives in such a struggle? 
Have we the courage? Or are we so softened 
by our generation of affiuence, by our secular 
indifference to the human spirit, that we 
dare not fight? But though he asks these 
daring questions here—at Harvard—in a 
village in Vermont where he now lives— 
he is not truly here to ask them. 

He sees few Americans, speaks little Eng- 
lish, and what he knows of the Republic he 
knows not from human witnesses but from 
television programs, which present their de- 
pressing parody of American life to him as 
they present it also to us but with this differ- 
ence—that we know the parody for what 
it is. 

He reproves us for faults which would 
not be faults if he could talk to his neigh- 
bors in Vermont, to his fellow writers, his 
fellow men. We are irresponsible, he tells us. 
We put our freedom first, before our respon- 
sibility. But if he could talk to us, he would 
realize that we put our freedom first before 
our responsibility because we are a free peo- 
ple—because a free people is a people that 
rules jtself—because it must decide for itself 
what its responsibilities are—because there 
is no one else to decide this for us—neither 
the state police nor a state church nor 
anyone. 

If he could talk to us—if he had talked 
to us—he would know that we are not ir- 
responsible, that we establish our responsi- 
bili for ourselves, seriously, painfully often. 

And the same thing is true of our na- 
tional will, which Solzhenitsyn talked to us 
about at Harvard on that June day in the 
cool rain. We have lost it, he told us, as 
though he had questioned us and knew our 
minds. But he had not questioned us 
and he did not know our minds. It 
is less than 40 years since the Second 
World War faced us with an issue which 
would have torn us apart had we not been 
free and so answerable to ourselves and to 
each other. We resolved that issue. We 
reached an agreement with each other about 
what we had to do, We did it. We reached 
the highest point in our history. And we 
have not changed. We have not changed in 
that one generation and will not change in 
another or another. 

If Solzhenitsyn had talked to us—to a few 
of his neighbors in that village in Vermont— 
three or four of those who respect and ad- 
mire him throughout the country—he would 
not have spoken those sentences at Harvard. 
He would have learned that we know who we 
are and what we have to become. He would 
have learned that we have not lost our will as 
a people—that it is precisely our will as a 
people which makes us true believers in that 
human spirit for which he means to speak.@ 


DOROTHY FULDHEIM: 
TV'S FIRST LADY 


@ Mr. GLENN. Mr. President, Monday is 
a very special day to all who know Dor- 
othy Fuldheim. For about three dec- 
ades—almost from television's incep- 
tion—Miss Fuldheim has been a premier 
TV journalist with WEWS in Cleveland. 
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Monday marks Dorothy’s 85th birthday, 
and at a time when most individuals 
have left work far behind, her pace con- 
tinues unabated. 

Dorothy Fuldheim’s life has been so 
full and her contributions to society so 
great that I want to use this occasion to 
honor her personally and also on behalf 
of the many millions of my constituents 
who depend on her strong sense of hon- 
esty and integrity for daily commen- 
taries. 

The list of those she has interviewed 
reads like a “Who's Who” of modern 
history, from Hitler to Churchill to Car- 
ter. Kings and Presidents and dictators 
alike have been exposed to her incisive 
mind. 

At a time when women were not often 
seen on camera, Dorothy Fuldheim rose 
to the top through her talent, persever- 
ance and courage. 

I have had the privilege of knowing 
Dorothy for over a decade. Every time 
we visit I come away renewed with her 
strong sense of intellectual concern about 
the world. She is one of the most pro- 
foundly thoughtful people I know, and 
this strong sense of intellectual interest 
combines with her commanding presence 
and the experience of decades in journal- 
ism. The end product is commentary of 
the highest quality. Even those who do 
not always agree with Dorothy Fuldheim 
share the greatest respect for her 
thoughtfulness, forcefulness, personality 
and, above all else, for her honesty. 

Recently she has visited the west 
coast to be on NBC’s Tonight Show, and 
her exchanges with Johnny Carson en- 
tertained the entire Nation. Through 
such programs, citizens far beyond 
northeast Ohio have come to realize 
anew that Dorothy Fuldheim, perhaps 
more than any active TV journalist to- 
day, has known and interviewed men 
and women of history whose actions in- 
fluenced the lives of all Americans. 

In my opinion, Mr. President, she is 
the first lady of television. Dorothy 
Fuldheim’s example and her writings 
have motivated young people in their 
journalistic careers, and those of us who 
have the privilege of knowing her look 
forward to many more commentaries 
flowing from that corner office at 
WEWS. 


Dorothy Fuldheim, to put it succinct- 
ly, is wise beyond her years. 

She has taken Heywood Broun’s words 
to heart: 


I see no wisdom in saving up indignation 
for a rainy day. 


Dorothy Fuldheim's indignation is 
constructive, respected, and full of life. 
May there never be a rainy day for Miss 
Fuldheim. 

Mr. President, the spring 1978 edition 
of “Matrix,” published by Women in 
Communications, Inc., included an ex- 
cellent article on Miss Fuldheim, and I 
ask that it be printed in the Recorp. 

The material follows: 

CAREERS IN COMMUNICATIONS: TV CAREER 
LAUNCHED aT 54 

Two generations of Clevelanders have been 
reared on Dorothy Fuldheim's commentaries 
on WEWS. 

At 84, Fuldheim presents editorial com- 
ment live on WEWS 6:00 p.m. news, records 
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for the 11 p.m. news and is an interviewer 
on the noon news. She’s published four 
books and is a popular lecturer and book 
reviewer. “They just pour out to see what 
I'm like,” she says. 

Retirement? “I've told them at 98 I’ve got 
to quit.” 

To Clevelanders, Fuldheim is a television 
celebrity, an advisor and friend. Her listeners 
often express their affection with gifts of 
flowers and candy, but her commentary 
sometimes evokes violent reaction. When she 
editorialized about the “murders” on the 
Kent State campus in the 1970 shooting, she 
had to have police protection. 

“I have the courage to say what I believe,” 
she says. “I feel deeply and passionately and 
I convey that to my listeners.” 

Fuldheim was born Dorothy Violet Snell 
to poor parents in Passaic, New Jersey. She 
graduated from Milwaukee College, taught 
elementary school and later became an 
actress. 

After seeing Fuldheim in a play, Jane 
Addams of Hull House in Chicago talked her 
into speaking at a Peace rally. That speech 
was the beginning of a lecture tour that led 
to Germany and Italy where she interviewed 
Hitler and Mussolini. She called Hitler a 
“fanatic with an evil soul,” and Mussolini "a 
jackass” and lost her welcome in both coun- 
tries. 

In 1948, when she was 54, Fuldheim went 
to work for WEWS as a one-person news 
staff. “I just gathered the news,” she recalls. 
She began the job handicapped by a sponsor 
who was leery of a woman newscaster. But 
the sponsor was won over and stayed with 
her for 18 years. 

Among the thousands of television inter- 
views Fuldheim has conducted, one of the 
most memorable was with Jerry Rubin of the 
Chicago Seven, which she never completed. 
She threw him off the show in midstream. 
“His manner, his attitude, his indictment of 
everything that was decent and disciplined 
made me sick,” she wrote later in one of her 
books. 

Fuldheim is now one of a large news staff 
at WEWS but functions autonomously. She 
reads nine newspapers daily for ideas and 
does her own research. The hard part, she 
says, is boiling down her commentaries to fit 
the two and half minute time limit. 

She won't discuss job offers she’s turned 
down, but there have been many. She's 
happy in Cleveland: “I've been here for fifty 
years. The city and the people have been very 
kind to me. And the awards! I have hundreds 
of them.” 

She was a national WICI Headliner in 1967. 
She received Cleveland’s Academy Oscar, the 
Ohio Senate award and was honored by 
Cleveland on Dorothy Fuldheim Day. She was 
& guest on the Johnny Carson show in Feb- 
ruary. 

Not one to take her accomplishments too 
seriously, Fuldheim explains them away with 
something about her “unique but unimpor- 
tant talent." She says, “I do news and com- 
mentaries in a fashion simple enough to be 
understood. I think it’s all nonsense that 
issues have to be complex." 

Fuldheim is fond of saying that she can 
tell how much people make by the cost of 
their shoes. She wears $60 shoes, Her salary 
is more than $60,000 annually. 


ENRICHED URANIUM 


@® Mr. SPARKMAN. Mr. President, on 
April 20, the Nuclear Regulatory Com- 
mission, in a two-to-two vote, failed to 
approve the application for a license to 
export 7,683 kilograms of enriched ura- 
nium to India for the continued fuel- 
ing of the Tarapur reactors. 

Under the provisions of the Nuclear 
Non-Proliferation Act of 1978, the Pres- 
ident may approve an export if the Nu- 
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clear Regulatory Commission fails to do 
so. On April 27, the President signed an 
Executive order approving the export. 
Under the act, the export cannot occur 
if, within 60 days of continuous session, 
Congress passes a concurrent resolution 
of disapproval. No such resolution has 
been introduced in the Senate. 

At hearings on May 22 and 24, the 
Subcommittee on Arms Control, Oceans, 
and International Environment of the 
Committee on Foreign Relations re- 
ceived testimony from the four Nuclear 
Regulatory Commissioners and repre- 
sentatives of the Central Intelligence 
Agency and the Department of State. 
The Subcommittee also heard the Sen- 
ator from Idaho (Mr. McCiure), and 
two non-governmental witnesses. 

At its meeting on June 20, the com- 
mittee considered the proposed ship- 
ment. Upon the motion of the Senator 
from Ohio (Mr. GLENN), the committee 
requested that I write to the President 
to communicate certain views in regard 
to the sale. 

Mr. President, I ask that the text of 
my letter be printed in the Record fol- 
lowing my remarks. 

The letter follows: 


COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., June 21, 1978. 
THE PRESIDENT 
The White House. 

DEAR MR. PRESIDENT: The Committee on 
Foreign Relations has recently reviewed the 
proposed export of enriched uranium for con- 
tinued fueling of India’s Tarapur reactors 
pursuant to the provisions of the Nuclear 
Non-Proliferation Act of 1978 regarding con- 
gressional review of presidential determina- 
tions. 

At hearings on May 22 and 24, the Sub- 
committee on Arms Control, Oceans and In- 
ternational Environment of the Committee 
on Foreign Relations received testimony from 
the four Nuclear Regulatory Commissioners 
and representatives of the Central Intel- 
ligence Agency and the Department of State. 
The Subcommittee also heard Senator Mc- 
Clure and two non-governmental witnesses. 

The Committee discussed the proposed ex- 
port on June 20. Upon the motion of Sen- 
ator Glenn, the Committee requested that 
I write to you to communicate the following 
views of the Committee: 

Substantial progress at an early date to- 
ward placing all peaceful nuclear activities 
in India under international safeguards is 
of critical importance. The executive branch 
should make a vigorous effort to secure In- 
dian agreement to full-scope safeguards 
within 18 months of the enactment of the 
Nuclear Non-Proliferation Act of 1978. The 
executive branch and the Indian govern- 
ment should base their discussions on the 
anticipation that, if full-scope safeguards are 
not achieved, it is highly unlikely that a 
waiver allowing continued exports would be 
acceptable. 

The President should make every effort to 
obtain from the Government of India agree- 
ment to the transfer of an amount of heavy 
water to the inventory of a safeguarded 
facility equal to all previous transfers of 
heavy water from the United states to India. 
In addition, the United States and India 
should seek to ensure that any additional 
heavy water shipments will result directly 
in increasing safeguards coverage. 

The United States should also actively seek 
an arrangement with India ensuring that no 
spent fuel of United States origin could be 
used at any time for explosive purposes. 
Such agreement might provide for the United 
States to exercise its right to repurchase 
spent fuel should it desire to do so or to 
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maintain veto rights as to the future dis- 
position of the fuel. It may not be necessary 
for the United States to have physical con- 
trol of the fuel so long as the fuel will be 
assuredly under international safeguards 
and will not be handled in a manner unac- 
ceptable to the United States. 

India and other nations have linked their 
acceptance of strong non-proliferation con- 
trols to success in achieving a comprehensive 
test ban and agreement on nuclear arms re- 
duction. While success in other arms control 
endeavors cannot be a precondition for 
mutual agreement on nuclear safeguards, the 
administration should appreciate the con- 
cerns of such nations as India and should 
strive vigorously to achieve further arms 
control measures, 

The Committee intends to follow closely 
the negotiating process and nuclear supply 
arrangements with India during the period 
before full-scope safeguards are specified in 
the Non-Proliferation Act. 

Sincerely, 
JOHN SPARKMAN, 
Chairman.@ 


THE SOUTHERN CRESCENT 


@ Mr. HOLLINGS. Mr. President, on 
May 24, 1978, the South Carolina Gen- 
eral Assembly passed a concurrent reso- 
lution to request the board of directors 
of Amtrak to operate the Southern Cres- 
cent passenger train between Washing- 
ton, D.C. and New Orleans, La. 

On behalf of the senior Senator from 
South Carolina (Mr. THURMOND) and my- 
self, I ask that this resolution be printed 
in the Recorp. 

The resolution follows: 

RESOLUTION 


Whereas, it has come to the attention 
of the members of the General Assembly 
that the Southern Crescent passenger train 
between Washington, D. C. and New Orleans, 
Louisiana has been losing money for several 
years; and 

Whereas, Southern Railway, has filed an 
application with the Interstate Commerce 
Commission to discontinue the Southern 
Crescent; and 

Whereas, passengers in the Piedmont area 
of South Carolina and particularly in Spar- 
tanburg, Greenville and Clemson would be 
adversely affected by its discontinuance; and 

Whereas, Amtrak, under Congressional 
mandate, operates a national system of gov- 
ernment-supported rail passenger service. 
Now, therefore, 

Be it resolved by the Senate, the House 
of Representatives concurring: 

That the Board of Directors of Amtrak 
is hereby requested to assume the contract 
agreed to by its management and Southern 
Railway to operate the Southern Crescent 
between Washington, D. C. and New Orleans, 
Louisiana. 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to the United States Sec- 
retary of Transportation, the Interstate Com- 
merce Commission, to Governor James B. Ed- 
wards, to each United States Senator from 
South Carolina and to each member of the 
House of Representatives of Congress from 
South Carolina. 


THE NATIONAL COMMISSION 
ON AIR QUALITY 


@ Mr. RANDOLPH. Mr. President, sec- 
tion 313 of the Clean Air Act Amend- 
ments of 1977 (Public Law 95-95) , estab- 
lished a National Commission on Air 
Quality to study and report to the Con- 
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gress on a variety of issues relating to air 
pollution and its abatement. 

The act directs that the Commission 
will have 11 members including the 
chairman and ranking minority mem- 
bers of the Senate Committee on Envi- 
ronment and Public Works and the 
House Committee on Interstate and For- 
eign Commerce or their designees. 

Mr. President, the Commission has 
been given an important mandate. Its 
findings will tell us much about the prog- 
ress achieved in controlling air pollution 
and it can delineate what yet is to be 
accomplished and how we may more 
realistically achieve the goals of the 
Clean Air Act. I anticipate that member- 
ship on the Commission will require per- 
sonal commitment of considerable time 
by its members. In examining the ex- 
pected workload of the Committee on En- 
vironment and Public Works and my own 
Senatorial responsibilities, I do not be- 
lieve that I will be able to commit the 
necessary time to the Air Quality Com- 
mission. Therefore, Mr. President, I have 
designated Senator Gary Hart to serve 
in my place as the majority member 
from the Committee on Environment and 
Public Works. Senator Harr was active 
in the development of last year’s Clean 
Air Act and I know that he will bring to 
the Commission a knowledge and con- 
cern that will contribute greatly to the 
success of this work. 

Mr. President, I ask that my letter to 
Senator Harr be printed in the RECORD. 

The letter follows: 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, D.C., January 31, 1978. 
Hon. Gary HART, 
U.S. Senate, 
Washington, D.C. 

DEAR Gary: Your interest in serving on the 
National Commission on Air Quality, as in- 
dicated in your recent letter, demonstrates 
again your concern with our environmental 
efforts. 

The public members of the Commission 
have not been named and I am informed that 
it may be several weeks before that action is 
taken and the Commission can be organized. 
I expect to have a very busy schedule during 
the coming year and do not believe that I 
will have the time to devote to the member- 
ship on the Commission that is required to 
make a real contribution to its work. At the 
proper time, I will be pleased to designate 
you to serve in my place. 

It is a continuing pleasure to work with 
you as a Member of the Committee on En- 
vironment and Public Works and I look for- 
ward to counseling with you on the impor- 
tant issues we will face during the Second 
Session. 

With best personal regards. 

Truly, 
JENNINGS RANDOLPH, 
Chairman.@ 


U.S. POPULATION 


@ Mr. PACKWOOD. Mr. President, I 
wish to report that, according to U.S. 
Census Bureau approximations, the total 
population of the United States as of 
June 1, 1978, is 218,760,565. In spite of 
widely publicized reductions in our fer- 
tility levels, this represents an increase 
of 1,702,815 since June 1 of last year. It 
also represents an increase of 107,076 
since May 1, 1978. 


Over the year, therefore, we have 
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added more than enough people to fill 
the city of Detroit, Mich. And in just 1 
month, our population has grown enough 
to more than fill the city of Allentown, 


.Pa.@ 


ORDER OF BUSINESS 


(At the request of Mr. ROBERT C. BYRD 
the following statements were ordered to 
be printed in the Recorp:) 

LOUISIANAN TO HEAD MEDICAL SOCIETY 

Mr. Lonc. Mr. President I am proud to call 
your attention to the fact that one of my 
constituents, Adele Spence, Ph. D., of New 
Orleans, Louisiana, will be installed as Pres- 
ident of the American Society for Medical 
Technology (ASMT) at the close of its An- 
nual Meeting in Denver, Colorado, on June 
16, 1978. 

Currently the Society's President-Elect, Dr. 
Spence has been extremely active during the 
many years she has served her profession. 
She has been both a leader in the advance- 
ment of medical technology education pro- 
grams and with numerous activities con- 
cerned with the improvement of quality 
health care services in the nation’s clinical 
laboratories. In my own state of Louisiana, 
Dr. Spence has been a prominent and active 
member of the Louisiana State Society for 
Medical Technology (LSSMT). 

In addition to her position as Course Di- 
rector in Dental Hygiene Microbiology and 
Laboratory Instructor in Immunology and 
Microbiology at Lousiana State University 
Medical Center in New Orleans, Dr, Spence 
has been an active participant in numerous 
medical technology workshops, seminars and 
conferences and has had papers published in 
many medical and scientific journals. 

Dr. Spence is a certified microbiologist and 
received her Ph. D. in 1971 from Louisiana 
State University Medical Center, New Or- 
leans, Louisiana. Dr. Spence has received 
numerous awards for scientific research in- 
cluding the prestigious Kimble Medical Tech- 
nology Research Award in 1963, and was 
listed among Who's Who in American Men 
and Women in Science in 1975. 

Mr. President, I would like to extend to 
Dr. Spence our best wishes for a productive 
year as she provides the outstanding leader- 
ship necessary for her profession and for the 
entire health care field. 


BEEF IMPORT QUOTAS 


Mr. ANDERSON. On Monday, June 19, I was 
honored to be added as a cosponsor to Senate 
Resolution 477, a resolution expressing this 
body's disapproval of President Carter's deci- 
sion to suspend the beef import quota for the 
remainder of 1978. 

On June 13, 1978, I sent a telegram to the 
President expressing the severe and unneces- 
sary effects this decision will have on family 
farmers and ranchers, as well as every beef 
consumer in the nation. This decision, made 
in an effort to reduce inflation, will actually 
result in an increase in the long run inflation 
rate. 

Mr. President, I would like to share this 
telegram with my colleagues. I request that 
it be printed in the RECORD. 

Minnesota beef producers are sinking deep- 
er and deeper into debt. Many will lose the 
farms they have worked so very hard to keep. 
I am sure this same story can be told of 
beef producers throughout the country. I 
urge my colleagues who have not already 
done so, to join in cosponsoring this resolu- 
tion and to support attempts to have this 
decision reversed. 

The telegram follows: 


Dear Mr. PRESIDENT: 

Your decision to allow beef imports to rise 
15% will have a devastating effect for many 
cattlemen who have finally managed to re- 
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stock their herds and establish a sound busi- 
ness after five years of struggling with low 
prices. And though prices are now fair, it 
would still take an added 10¢ a pound in- 
crease if cattlemen are to break even. 


The claim that added imports will stabilize ` 


prices and benefit the consumer is mistaken. 
Rather than being stabilized, beef prices will 
be severely depressed, and will, as a result, 
force thousands of livestock farmers—bur- 
dened by all-time record debts—out of 
business. 

There will be few, if any, immediate bene- 
fits to the consumer in the form of a price 
relief at the retail meat counter. In the long 
run, the consumer will have to pay for this 
mistake because the low prices will force 
another cut-back in domestic production. 

The drop in prices, as a result of the pro- 
posed additional imports, represents a loss 
in value on an annual basis for 1978 of 46.1 
million dollars to Minnesota livestock pro- 
ducers. And now the decision is final, the do- 
mestic beef cattle prices can be expected to 
drop drastically. Further, the decision in- 
sures an added five billion dollar trade defi- 
cit which neither our national economy, 
consumers nor domestic agriculture can af- 
ford. This step is not one to take in an at- 
tempt to curb inflation; rather, we risk that 
the U.S. dollar will drop even further, and 
the measure could be inflationary world- 
wide. 

It is clear that one part of the agriculture 
economy cannot be touched without effects 
on all other aspects. It is essential that we 
do not tamper with the free market economy 
when it is working to give a fair return to 
producers and stabilize prices for consumers. 
Manipulation of beef prices means manipu- 
lation of grain prices as well, and everyone 
involved in the agriculture business gets 
hurt. 


I believe your action is too drastic and too 
soon. I urge you to reconsider your decision 


to allow higher quota imports. 
Respectfully, 
WENDELL R. ANDERSON, 
U. S. Senator. 


SENIOR CITIZENS RIGHTS AND PROGRAMS 


Mr. ANDERSON. Mr. President, the 95th Con- 
gress has been a critical two-year period for 
development and expansion of senior citi- 
zens’ rights and programs, 

Most recently, Congress has approved leg- 
islation prohibiting mandatory retirement 
before the age of 70, an important bill for 
working seniors. Last year’s enactment of 
legislation raising the Social Security earn- 
ings limitation to $4,000 in 1979, to $4,500 in 
1980 and to $5,000 in 1981 was also a signifi- 
cant gain for active, productive seniors who 
choose to stay in the job market. 

Human services for the elderly will be bol- 
stered by legislation extending the Older 
Americans Act, which, since its adoption 12 
years ago, has provided a wide range of serv- 
ices to the elderly through senior centers, 
nutrition sites, model projects and an em- 
ployment program. Services under considera- 
tion for addition to the Act include legal 
services for the elderly, nursing home om- 
budsman services and community long-term 
care. 


This progress, long overdue as it is, under- 
scores a new, more sensitized Congressional 
commitment to senior citizens.. Several 
measures which will benefit seniors are 
making encouraging advances in Congress. 
One would limit the hospital costs which 
fall so heavily on the elderly, and another 
would provide nutritious, home-delivered 
meals for homebound seniors including ap- 
proximately 56,000 Minnesotans. Legislation I 
cosponsored in the Senate to extend Medi- 
care coverage to rural health clinics that do 
not have full-time doctors was enacted into 
law in March. 
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I request that the following summary of 
programs and legislation for senior citizens 
be inserted in the RECORD. 

The material follows: 

FEDERAL PROGRAMS FOR SENIOR CITIZENS 


Many Senior Citizens are unaware of fed- 
eral programs that can help provide jobs, 
income, food, and medical care. 


INCOME. SUPPLEMENTS AND JOBS 


Two forms of supplemental income are 
available to persons 62 years of age and older. 
Social Security benefits are available to per- 
sons who have been employed in jobs covered 
by Social Security for a specified period. 
Supplemental Security Income (SSI) pro- 
grams also cover certain persons aged 65 and 
older, as well as blind and disabled people 
with limited income and resources. 


FOOD AND NUTRITION 


The National Nutrition Program for Older 
Americans provides low-cost meals for per- 
sons aged 60 and older and their spouses. 
Although some meals can be home-delivered, 
most meals are provided in community cen- 
ters, schools, churches, and public housing. 

Also, many low-income, senior citizens can 
receive food stamps to supplement their food 
budget. 

Economically disadvantaged persons 55 
years and older are eligible for employment 
through the Department of Labor's Senior 
Community Service Employment Program 
(SCSEP) under Title IX of the Older Amer- 
icans Act. Through this program, senior citi- 
zens are placed in part-time community 
service Jobs which pay an average of $2.50 
per hour. 

Participants in the SCSEP program work 
in day-care centers, schools, hospitals, fa- 
cilities for the handicapped, conservation 
and restoration projects. Workers under this 
program also receive yearly physical exami- 
nations, personal and job-related counseling, 
job training, and, in some cases, placement 
in unsubsidized jobs, 

Three other jobs programs are available to 
Minnesotans. The Green Thumb program is 
set up by the Farmers Union to employ 
senior citizens in farm-related fields. Senior 
Aid is a program under the auspices of the 
National Council of Senior Citizens, And, 
the U.S. Forest Service operates a senior citi- 
zens’ program. 

HEALTH AND MEDICAL CARE 


Medicare and Medicaid programs help 
senior citizens with medical bills. Nearly all 
persons 65 years of age and older are eligible 
for Medicare benefits. Over-65 persons who 
are entitled to social security or railroad re- 
tirement benefits are automatically covered 
under Medicare's basic hospital insurance 
plan. For further information on Medicare 
coverage, contact your local Social Security 
Administration office. 

Medicaid may pay for a variety of hospital 
and medical services for low-income elderly 
not eligible for Medicare benefits and for 
services not covered by Medicare. For elderly 
persons already covered by Medicare, Medic- 
aid may pay for necessities like eyeglasses, 
dental care, prescribed drugs, and long-term 
nursing home care. 

Information on these programs can be ob- 
tained from your local Social Security Ad- 
ministration or County Welfare office or the 
Governor's Manpower Office in St. Paul. 

OLDER AMERICANS ACT 

The. Older Americans Act was originally 
enacted in 1965 and significantly restruc- 
tured and expanded in 1973. This legislation, 
which instituted a wide variety of programs 
for the elderly, has been a cornerstone in 
efforts to provide senior citizens with the 
basic services they need to live independ- 
ently. 

In addition to providing for continuation 
of programs like home health care, home- 
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makers services, escorts and shopping serv- 
ices, information and referral, congregate 
meals, and gerontology training and re- 
search, this year’s amendments to the Older 
Americans Act include new provisions to 
support home-delivered meals for the 
elderly, long-term care ombudsman services, 
legal services, and a 1981 White House 
Conference on Aging. 

The amendments were reported by the 
Committee on Human Resources on May 
15th, and favorable action by the full Sen- 
ate is expected in the near future. 


MANDATORY RETIREMENT 


In April legislaiton prohibiting mandatory 
retirement before age 70 was signed into 
law. 

Although ‘supporters of the legislation had 
hoped that the mandatory retirement age 
would be lifted altogether, the age 70 cutoff 
compromise was developed so that the im- 
pact on pensions and the labor force could 
be assessed. The age 70 ceiling applies to 
private-sector employees only; the manda- 
tory retirement age for federal employees has 
been completely eliminated—a very positive 
step. 

Enactment of this legislation was an im- 
portant move toward recognition of the con- 
tributions senior citizens can make in the 
work force and in society as a whole. It 
makes no sense to squander the talents 
and experience of aging citizens by imposing 
an arbitrary limit on the number of years 
they can work. 


REDUCE AIRFARES 


This legislation provides an opportunity 
for individuals 65 years of age or older and 
handicapped persons to become eligible for 
reduced airline rates on a space-available 
basis. This bill, S. 884, was incorporated into 
Public Law 95-163 on November 9, 1977. 


PROPERTY TAX RELIEF 


This legislation provides federal funds for 
state programs which provide payments on 
behalf of senior citizen homeowners for the 
purpose of paying real property taxes. The 
heavy burden of property taxes on the homes 
of the senior citizen of this country has be- 
come a critical problem in the last several 
decades because of the rapid increase in local 
property taxes. This bill, S. 2138, is an at- 
tempt to provide senior citizen homeowners 
with a method, on a strictly voluntary basis, 
to take advantage of the inflated value of 
their homes, to remain living in them, and 
to continue to hold full legal title to their 
homes. 

The system authorized in S. 2138 would 
work as follows: A senior citizen would apply 
to a state agency to have the state annually 
pay the property taxes on his home for him. 
In return, the senior citizen would agree to 
keep the home in repair and to repay the 
state the property taxes on the home if it is 
sold. If the senior citizen dies, the contract 
would then become due, and the state agency 
would be repaid from the estate of the home- 
owner. 

S. 2188 is one method for state govern- 
ments to relieve senior citizen homeowners 
from the increasing burden of local property 
taxes. It is not a substitute for direct prop- 
erty tax relief programs or an excuse for 
government not to control spending so to 
limit property tax increases. S. 2138 is pend- 
ing before the Committee on Banking, Hous- 
ing and Urban Affairs. 

LIFELINE FOR THE ELDERLY 

This bill, S. 1364, requires the Public Util- 
ity Commission to establish a “subsistence” 
level of electricity necessary for cooking, 
heating, food refrigeration, lighting, cooling, 
medical and other essential services. The rate 
charged for this electricity would be equiva- 
lent to the lowest rate charged to any cus- 
tomer of the utility at the time of enact- 
ment of the bill. > 


June 23, 1978 


As you may know, large bulk users of elec- 
tricity are charged rates lower than resi- 
dential customers. This lifeline for the el- 
derly would be a reasonable interim solution 
until the entire electric utility rate struc- 
ture is reformed. 

This legislation passed the Senate as part 
of the Omnibus Energy Plan and is pending 
before the Senate-House Energy Conference 
Committee. 


MINNESOTA SURVEY 

Mr. ANDERSON. I recently mailed a 35- 
question opinion survey to Minnesotans. 
More than 22,000 returned the survey. I think 
that my colleague will find the results in- 
teresting and useful. 

I request that the results of my survey be 
printed in the RECORD. 

The survey follows: 


Economic issues 


Do you fayor a comprehensive na- 
tional health insurance plan?.. 56 

Do you favor a tuition tax credit 

for parents with children in pri- 
49 


74 
Do you favor requiring able-bodied 
persons who are receiving wel- 
fare to take a private or public 


The President recently announced 
his proposal to reform the Fed- 
eral Ciyil Service. Do you favor: 
a. Limiting the priority given to 

to veterans in hiring to a ten- 
year period? 


b. Ending “double dipping”? 


(Drawing a government salary 
and pension at the same 
time.) 

More than 6 million people are 


now out of work. To solve this 

problem, do you favor: 

a. The federal government do- 
ing nothing? ~..-.-.-.--...- 

b. Putting federal funds into 


c. Providing federal funds to 
state and local governments 


d. Cutting individual income 
taxes to stimulate consumer 
demand? 

e. Cutting business taxes 
raise profits and stimulate 
investment? 

Energy issues 
Should the government provide 
funds for developing gasohol 
from grain? 
Are you in favor of developing 
Minnesota's vast peat reserves as 
an energy source?_.........--- 
Do you favor deregulating (remoy- 
ing price controls from) natural 
gas? 24 
Would you favor gasoline rationing 
means of conserving 
46 
Do you favor tax credits for in- 
Stalling energy-saving devices in 
your home? 76 
Do you think residential and in- 
dustrial users should be charged 
at the same rate for the elec- 


Do you approve of President Car- 
ter’s action invoking the Taft- 
Hartley Act to end the coal 
strike? 80 

Should the U.S. do more to de- 
velop and utilize its domestic 

91 

Do you favor the construction of 
additional nuclear power plants 
in Minnesota? .......-...-...- 52 


Should the U.S. sell Alaskan oil to 


Would you favor federal legislation 
that would permit power lines 
to be installed along existing 
highway right-of-ways wherever 
possible? 

Do you believe that more research 
should be done on the uses of 
solar energy? 

Agricultural issues 


Should farmers be guaranteed 100 
percent of parity prices for their 
products? 

Or, should farmers be guaranteed 
only their cost of production?__ 

Do you feel the federal govern- 
ment should make a greater 
effort to sell surplus agricultural 


Do you support the farmers’ strike 
to gain higher prices? 

Would you be willing to pay some- 
what higher prices for your food 
to preserve the family farm?___ 

Would you support legislation 
limiting the amount of agricul- 
tural land that could be sold to 


Should the U.S. have a more rê- 
strictive policy for the importa- 
tion of foreign agricultural 
products? 


Environmental issues 


Do you favor banning all “non- 
returnable” beverage contain- 
ers? 

Do you feel that the new Canadian 
power plant at Atikokan, On- 
tario, is a hazard to the quality 
of air in Northern Minnesota? 

As more and more power plants 
are converting to coal, are you 
willing to pay more for your 
electricity to pay for air pollu- 
tion control equipment that 


Which of the following is closest 
to your position on the use of 
snowmobiles and motorboats in 
the BWCA? (Check one) 
32a. No snowmobiles or motor- 

boats. 
59b. Allow some ‘snowmobile 
trails and motorboat routes. 
9c. Unlimited use of snowmo- 
biles and motorboats, 


General issues 


Would you favor a Constitutional 
amendment to abolish the elec- 
toral college and provide for the 
direct election of the President? 

Would you favor federal legisla- 
tion that would restrict sex and 


Would you support legislation 
that would impose penalties on 
employers who hire foreign na- 
tionals who enter the U.S: 
Segal ye Se aks en wages 
Current U.S. policy requires that 
we provide Japan's military pro- 
tection free of charge. Check the 
statement that is closest to your 
position. 
4a, Continue this policy. It is 
worth it to keep Japan from 
rearming. 

69b. The Japanese should com- 
pensate the U.S. for providing 
military protection either 
through direct payments or 
trade concessions. 

27c. The Japanese should pay 
for their own defense and 
build up their armed forces. 


Yes 


13 


91 


95 
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No 


87 
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SENATOR McINTYRE AND THE 
SMALL BUSINESS ENERGY LOAN 
ACT 


Mr. ROBERT C. BYRD. A key to the 
solution of our Nation’s energy problems 
lies in the development and use of alter- _ 
native power sources. While we recognize 
that such energy sources as solar or 
wind power cannot replace fossil fuels 
in all cases and in all regions of the 
country, they can and will play an im- 
portant role in meeting our future en- 
ergy needs. 

The Small Business Energy Loan Act, 
which was recently approved by Con- 
gress, will provide small businesses with 
loans or loan guarantees to manufacture 
and market energy conservation and re- 
newable energy products and services, 
such as solar energy equipment. 

This important piece of legislation 
represents a significant contribution on 
the part of its sponsor, the distinguished 
Senator from New Hampshire, Mr. 
MCINTYRE. 

Representing a State which has been 
heavily dependent upon imported oil, 
Senator McIntyre has been a leading 
advocate of the development of solar and 
other forms of alternative energy. He has 
become widely recognized for his knowl- 
edge of and interest in alternative en- 
ergy sources, and the Small Business 
Energy Loan Act is evidence of his ef- 
forts in this field. 

Senator McIntyre is a leader in the 
solar coalition, a bipartisan group of 
Senators and Representatives who seek 
to promote alternative sources of energy. 
His work in this area resulted in his be- 
ing presented with an award of recogni- 
tion by the Solar Energy Industries As- 
sociation for “his continued support of 
emerging solar energy industries.” 

In addition, Senator McIntyre has 
extensive experience on the Select Com- 
mittee on Small Business and has be- 
come an authoritative voice on matters 
affecting small business. He has been 
honored by a number of organizations 
for his outstanding contribution in this 
area, including his efforts to ease the 
Federal paperwork burden on small 
businesses, 

Senator McIntyre consistently dem- 
onstrates his concern with the problems 
affecting the small business community. 
Small business is the backbone of our 
economy, and it is the entreprenurial 
spirit of small business that provides an 
innovative spur to the marketplace by 
generating new ideas and approaches. 
Given a fair opportunity, small business 
firms produce goods and services of high 
quality. However, smaller companies are 
often foreclosed from the capital mar- 
kets. Innovation usually means risk, and 
obtaining capital for small business proj- 
ects can be extremely difficult. 

The Small Business Energy Loan Act 
both encourages the development of 
small businesses and addresses the na- 
tional energy problem. This dual-pur- 
pose bill also represents action on two 
fronts in which Tom McIntyre has been 
particularly active and on two matters 
of special importance to his constitu- 
ents—energy and small business. 

The Small Business Energy Loan Act 
will assist small buusinesses in obtain- 
ing the necessary capital for the produc- 
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tion and marketing of alternative energy 
and energy conservation devices. The 
act has solid underpinnings; it recog- 
nizes that the risks may be high in this 
area, and that the loans or loan guar- 
antees must be provided only to those 
concerns which demonstrate sound busi- 
ness practices. The act authorizes the 
Small Business Administration to pro- 
vide an individual or a small business 
with a loan guarantee of up to $500,000, 
or a direct loan of up to $350,000 in or- 
der to introduce new energy products into 
the market. These are among the pro- 
visions of the act that will insure that 
the dual objectives of promoting growth 
in small business and in the field of 
alternative energy will be met at. mini- 
mal expense to the Government. 

The Small Business Energy Loan Act 
is a tribute to the persistent efforts of 
Senator McIntyre, who introduced this 
bill in February 1977, and then guided 
it through the legislative process. Firmly 
believing the merits of the bill and the 
benefits it would provide, Senator Mc- 
INTYRE was a strong advocate of this 
measure and it is to his credit that it will 
be enacted. 

Energy and small business are but two 
of the areas in which Senator McINTYRE 
has made a significant contribution. He 
serves with distinction on the Commit- 
tee on Armed Services, where he is 
chairman of the Research and Develop- 
ment Subcommittee. He is acknowledged 
as a premier expert in the field of mili- 
tary research and development. 

In addition, as a member of the Com- 
mittee on Banking, Housing, and Urban 


Affairs, Senator McIntyre presides over 
the Financial Institutions Subcommit- 
tee, where he has led the fight for nation- 
wide NOW accounts. 


The vitality of our Nation’s small busi- 
ness enterprises and the resolution of 
our national energy problems are issues 
that affect all Americans. They are mat- 
ters of particular interest to the people 
of New Hampshire, but they also are vital 
to the people of West Virginia and our 
entire Nation. Senator McIntyre has 
persevered in working for the passage of 
the Small Business Energy Loan Act, as 
he has done with other important legis- 
lative measures, and he deserves our 
commendation for his valuable contribu- 
tion to the U.S. Senate and to the United 
States of America. 


VALDEZ TO LONG BEACH 


Mr. STEVENS. Mr. President, Mem- 
bers of the Senate are well aware of the 
complexity of the trans-Alaska pipeline 
system. The 789-mile pipeline running 
from Prudhoe Bay to the Port of Valdez 
was built under very difficult conditions 
and received a great deal of coverage in 
the national press during its construc- 
tion. One phase of the oil transportation 
system which has not received as much 
attention is the tanker traffic between 
Valdez and the west coast of the United 
States. A recent article in Time magazine 
entitled, “In Alaska: An Oil Tanker 
Sails,” recounts the story of a voyage 
from Valdez to Long Beach. Oil ship- 
ment by tanker is a complicated business 
demanding great skill and very careful 
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work. I encourage the Members of the 
Senate to review this article to under- 
stand the important role Alaska does 
play as a supplier of energy to the 
“lower 48.” 


Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Time magazine, June 19, 1978] 

In ALASKA: AN OIL TANKER SAILS 

At night from the summit overlooking the 
harbor, there is a stunning view of cold, 
moonlit mountains bending down to a deep 
bowl of dark water: Valdez Harbor, Alaska, 
the end of the endlessly fought-over trans- 
Alaska pipeline. Far below sits a cluster of 
saucer-shaped storage tanks. Pairs of fat 
aluminum pipes stretch toward shipping 
berths 500 yds. out from shore at the tip of 
long, brightly lit piers. At one berth, the 
black shape of a tanker lies like a beached 
whale being fed intravenously. The tanker is 
hooked to four hydraulically powered feeder 
lines. All night long it will suck crude oil 
out of these cold mountains for the lamps 
and fires and engines of America. 

The ship is named the S.S. Arco Anchor- 
age, and it leaves at dawn for Long Beach, 
Calif., carrying 120,000 tons of oil. Outside 
the harbor’s “narrows,” a glitter of orange 
lights signals the impatience of the 800-ft.- 
long, 71,500-ton Exxon New Orleans, waiting 
its turn at the spigot. Though they are less 
than half as big as the Ultra-Large Carriers 
(ULCCs), both ships are leviathans of 20th 
century technology: supersized carriers of an 
increasingly scarce resource. They are also 
dinosaurs. When the oil is gone, or is re- 
placed as an energy source, these tankers 
will follow it into history’s technological 
dustbin. Thereafter, nothing to be carried 
between continents in the foreseeable future 
seems likely to require supertankers. 

Daylight breaks early this time of year. 
Shortly after 3 a.m., wintry light quickly 
overtakes the fishing village of Valdez. On 
Good Friday of 1964, an 8.4-scale earthquake 
killed 31 people and forced the town to re- 
locate. Then came a cultural and economic 
upheaval caused by the pipeline. Nearly 4,000 
construction workers. and $150-per-hour 
prostitutes swiftly turned Valdez into a rol- 
licking boomtown. Life is calmer now. The 
construction workers have left, and the 
tanker trade has created lucrative perma- 
nent jobs. Valdez has a modern high school 
to show for its troubles and a small, gleam- 
ing new hospital to serve its 4,500 inhabi- 
tants. Doubtless in response to environmen- 
talists’ protest, the eight-member consor- 
tium that runs the terminal takes great care 
to maintain a freshly scrubbed, spill-con- 
scious image. Sea lions play in the water 
alongside the piers, salmon and herring run 
in season, and 24-hour emergency crews 
stand by to contain spills with floating 
booms, chemicals and scooping devices. 
Since tankers began arriving last year, about 
20 bbl. of oil have been spilled. Two hundred 
fifty million bbl. have been shipped out. 
Still, nature and technology do collide here. 
No one questions that. ‘ 


As daylight spreads through the harbor’s 
amphitheater, Captain Tom DeTemple, 62, 
the flinty master of Anchorage, is fretting to 
be gone, Her chief.mate, Harvey Portz, 28, is 
wrestling with a trimming problem. “She 
starts to list a little, I pinch down on it,” he 
Says in an amiable nasal twang, propping his 
boots on a big console overgrown with gauges 
and dials in the ship's cargo-control room. 
“She's trim by the stern now, but I'll have 
the draft more forward when we leave. Out 
to sea, I'll pull in the ballast, and she'll be 
flat.” Translation: Portz is monitoring the 
106,000-bbl.-per-hour rush of crude oil into 
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13 separate storage tanks, some big enough 
for full-court basketball. The ship must 
settle on an even keel, yet the tanks can- 
not be filled simultaneously because it could 
lead to spills. Portz has to route, or “pinch,” 
the flow back and forth to maintain a rough 
equilibrium. “Right now you've got to avoid 
having everything top off at once,” he con- 
cludes in mixed landlubber jargon. “It’s like 
filling a lot of bathtubs. You have to keep 
them from running over.” 

As the 7 a.m. departure approaches, 33 
crew members on deck and below are begin- 
ning their duties. The surprisingly clean en- 
gine room, below and aft, is bigger than the 
devil’s furnace in a fevered imagination. 
Ship’s engineers are checking giant boilers 
and huge cooling systems that support the 
23,500-h.p. turning of a 64-ton propeller. In 
the galley, blonde, green-eyed Karen Honold, 
20, an assistant cook who looks like a movie 
starlet and makes $906 a month (not count- 
ing overtime), is baking a chocolate cake. On 
the bridge, Captain DeTemple is stalking 
about in conventional irritation at having to 
share his command with Harbor Pilot Jim 
Hurd, the curly-headed Alaskan in charge of 
maneuvering Anchorage through the nar- 
rows. With a tug’s help we get under way. 
Thirty minutes out Hurd calls for a hard left 
turn, followed by mildly tricky navigation 
past a needle-shaped island named Middle 
Rock, The channel is close to a half-mile 
wide, one of the safest in the world. But even 
so there is obvious danger as the icy gaunt- 
let of mountains seems to close in around us. 
“You want to be lined up right," Hurd ex- 
plains with a smile, “or you get all bent out 
of shape.” Translation: if the helmsman is 
not careful, the tanker’s enormous weight 
and inertia will make it keep on turning 
long after it should have straightened out on 
a new course. 

At sea Anchorage’s keel rides 52 ft. below 
the surface like the bottom of a rogue ice- 
berg. Imagine a seven-story office building 
a block long filled with crude oil, and a 
sense of the economic and environmental im- 
pact of an average supertanker comes clear. 
A single trip south is worth $11 million to 
Arco. Refined, this one load could fuel 20,000 
cars and heat 6,000 average-size houses for a 
year. If spilled, it would foul hundreds of 
miles of coastal beach, kill unbelievable 
amounts of sea life. Either way, the stakes are 
high. 

When the weather is good, the days at sea 
are soon as alike as shuffied cards. The ship's 
engines throb. Work and sleep are punc- 
tuated by overstuffed meals, paperback 
novels and video tapes of old movies, shown 
in the crew lounge. Each morning half a 
dozen sleek brown albatrosses cruise behind 
Anchorage. At a certain place near the bow, 
the muffied, somehow threatening roar of oil 
moving in its underwater caves comes to the 
ear. Always, the ship's bridge is where to be. 
Nesting several stories above the deck, the 
size of a Manhattan penthouse, Tom DeTem- 
ple’s working headquarters is a place of 
polished wood, shined brasswork, studded 
with radar and sonar devices, charts, gyro- 
scopes an a coffeepot perking away near a 
portside window. The vast flat deck stretches 
out before it like an abstract canvas. Gray 
pipelines crisscross its surface like giant 
pencil strokes. Darker intrusions of color 
are provided by pump terminals, winches 
and a spare propeller strapped to the deck 
like a small flying saucer. 

But Alaskan sea weather is notoriously 
perverse: gala winds, huge swells are com- 
mon south of Valdez, and when they begin, 
as they always do, the ship’s roll can pitch 
sailors out of beds and chairs. Al Scara, 26, a 
young maritime-school graduate from New 
Jersey, instructs me in coping: “You put 
one side of your mattress against the bulk- 
head. Your life preserves props up the other. 
Then you jump in the middle like a hot dog 
in a roll.” On a previous run, a seven-month- 
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old kitten named Scuttlebutt was playing in 
a doorway when Anchorage rolled heavily 
and the door slammed like a guillotine, slic- 
ing off its tail. The tail has been preserved 
for observation in a desk drawer. 

On the second night, the waves crest to 
40 ft. The winds reach 80 m.p.h. In our 
cabin a rollaway cot gets loose and careens 
back and forth for hours, giving my cabin- 
mate a severe case of “porcelain worship’— 
what the Anchorage crew calls seasickness. 
The tanker is rocking like a huge cradle. 
Spray explodes over the deck in big phospho- 
rescent clouds. Each time the ship hits a 
strong swell head on, a perceptible shudder 
passes through its hull. And each time sailors 
at work and play are reminded that tankers 
do break up. “When you see the bow waving 
at you," intoned Seaman Frank Kelley, 23, 
“you worry.” 

The waters are calmer next day. The 
crew's TV set is picking up reassuring local 
news and Johnny Carson’s monologues from 
stations in Oregon and northern California. 
We reach Long Beach on a sunny, fool’s-gold 
Friday morning six days out of Valdez. On 
an ebbing tide Anchorage’s massive hull 
clears the harbor entrance by just 15 ft. 
We are back in the industrial world that 
requires supertankers: dirty waterways filled 
with shoulder-to-shoulder freighters and 
loading docks; land crowded with gasoline 
pumps, warehouses and waiting trucks, Those 
icy mountains reflected in the surface of 
Valdez Harbor seem very far away. 


—JAMES WILLWERTH. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 


Bumpers). Is there further morning bus- 
iness? If not, morning business is closed. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday the Senate will come in at 9 
o'clock a.m. May I ask the Chair, are 
there any orders for the recognition of 
Senators on Monday? 

The PRESIDING OFFICER. Only the 
orders for recognition of the two leaders, 
for 2 minutes each. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, after the two leaders 
have been recognized, I believe the order 
has been entered for the Senate to pro- 
ceed to the consideration of Calendar 
Order No. 783; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, on Monday, the Senate, 
having come in at 9 o'clock a.m., will 
shortly thereafter proceed to the consid- 
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eration of Calendar Order No. 783, I 
would say about 10 minutes after 9 
o'clock, 

Calendar Order No. 783 is a bill (S. 
2579) to amend the Public Health Serv- 
ice Act to establish the President’s Com- 
mission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research. There is a time agreement on 
that bill. 

Upon the disposition of that bill— 
and it is expected that it will be disposed 
of on Monday—the Senate will proceed 
to the consideration of Calendar Order 
No. 769, S. 2450, a bill to extend the 
assistance programs for community 
mental health centers and for biomedi- 
cal research. And, Mr. President, I 
should think that with the time agree- 
ment on that bill which the Senate has 
entered into, that bill should be disposed 
of on Monday likewise. 

Upon the disposition of that measure, 
the Senate will proceed to Calendar Or- 
der No. 770, S. 2466, a bill to amend the 
Public Health Service Act to establish 
the National Institutes of Health Care 
Research; to extend and revise the as- 
sistance programs for health services 
research and health statistics; to estab- 
lish the National Center for the Evalua- 
tion of Medical Technology; and for 
other purposes. There is a time agree- 
ment thereon. It is possible that the Sen- 
ate will dispose of that bill on Monday 
also. 

I have already attempted to get a 
unanimous-consent request agreed to 
that would provide that no votes occur 
before 5:30 p.m. on Monday, but there is 
an objection to that request. The very 
best I can do would be that there be no 
votes prior to 3 or 4 o’clock. I am in no 
position to proceed further with that re- 
quest at this time. 

I should say, then, that on Tuesday 
the Senate will again come in at 9 o’clock 
a.m. After Mr. STEVENS has been recog- 
nized under the order previously entered, 
the Senate will take up Calendar Order 
No. 873, H.R. 12930, the Treasury ap- 
propriation bill. 

At 10 o'clock a.m., the Senate will go 
into executive session and will proceed 
immediately, without intervening mo- 
tion or debate or amendment of any 
kind, to vote on the resolution of ratifi- 
cation of the United Kingdom Treaty, 
which will include the reservation by Mr. 
CuurcH. That, of course, will be a roll- 
call vote. 

The Senate then, without further in- 
tervening debate or motion, will go back 
into legislative session and will continue 
its consideration of the Treasury appro- 
priation bill, if that bill has not been dis- 
posed of at that time, and upon the dis- 
position of the Treasury appropriation 
bill the Senate then will resume its con- 
sideration of any one of the measures 
which have been mentioned as having a 
sequence prior to that time, S. 783, S. 769, 
S. 770, whichever may be the case. 

Upon the disposition of the Treasury 
appropriation bill, and if Calendar Or- 
ders Nos. 783, 769, and 770 have been 
dispensed with at that time, the Senate 
will proceed to the consideration of Cal- 
endar Order 733, S. 419, the oil shale 
bill, on which there is a time agreement. 
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By the way, there is a time agreement 
also on the Treasury appropriation bill. 

All that is to say that we have plenty 
of business to carry us through Monday 
and probably Tuesday, and as I have 
already secured an order to come in 
early, that speaks for itself. The Senate 
will be staying in late in the evenings. 
There is no question but that the recent 
skirmish over the so-called labor reform 
bill—and it was a skirmish, it was not 
the end of the battle, the end of the 
fight—did cause some legislation to get 
piled up. 

With the holiday coming up, which 
will mark the anniversary of the inde- 
pendence of our country, in the words of 
Robert Frost: 

The woods are lovely, dark and deep. 
But I have promises to keep, 
And there are miles to go before I sleep. 


So we have legislative miles to go be- 
fore we sleep, hopefully, during a part 
of the holiday. Senators should be pre- 
pared for rollcall votes every day—Mon- 
day, Tuesday, Wednesday, Thursday, and 
Friday. 

Now, having said that, it will be my 
intention to call up the New York City 
aid bill no later than next Thursday. I 
hope that between now and then we can 
reach an amiable agreement whereby 
the bill will be called up and maybe with 
a time agreement thereon. But if there 
be no time agreement thereon, we still 
will hope to proceed with the considera- 
tion of the bill. I would have every ex- 
pectance of being able to work matters 
out so that we can dispose of that bill 
before the Senate goes out for that In- 
dependence Day holiday. 

Mr. MOYNIHAN. Will the distin- 
guished majority leader yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MOYNIHAN. I thank the majority 
leader and also my good friend the act- 
ing minority leader for their thought- 
fulness in this matter. There is a spe- 
cific situation, which is that the Seasonal 
Loan Act, under which New York City 
is now operating, expires on the 30th of 
June. Without the prospect of a long- 
term loan as proposed by the President, 
New York City does face a technical pos- 
sibility of bankruptcy over the Fourth of 
July weekend, such that if some of our 
distinguished colleagues might wish to 
be in New York City during that period 
they might find the city closed, which 
we would not want to have happen. 

It is my understanding that if the 
Senate has acted, even though a confer- 
ence committee has not been able to meet 
and legislation is not final, interim fi- 
nancing arrangements for the first few 
days in July will be possible and all will 
be well. 

As the majority leader knows, this 
measure passed by a very resounding 
vote in the House and has been reported 
by the Banking Committee by a 12-to-3 
vote. The bill will be managed on the 
floor by the distinguished chairman of 
the Banking Committee, who does very 
much hope it can be disposed of. I thank 
the majority leader for his cooperation. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
New York (Mr. MoynrHan), who has, 
on many occasions, come to my office to 
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talk to me about this legislation. It is 
because of the urgency which he has so 
well expressed that I am going to do 
everything I possibly can to see that the 
Senate considers this measure and dis- 
poses of it before it goes out for the 
holiday. 

Mr. MOYNIHAN. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

ORDER THAT NO ROLLCALL VOTES OCCUR PRIOR TO 
4 P.M. MONDAY, JUNE 26, 1976 

After having conferred with the dis- 
tinguished acting minority leader, Mr. 
President, I ask unanimous consent that 
no rolicall votes occur on Monday prior 
to the hour of 4 o'clock p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Presiding Offi- 
cer (Mr. Bumpers), who presides over 
this Senate with a degree of dignity, 
efficiency, and skill as rare as a day in 
June. May I say that Plato thanked the 
gods for having lived in the age of Soc- 
rates. I thank the gods for having lived 
in the age in which I could serve with the 
distinguished Senator from Arkansas 
(Mr. Bumpers), who presides over the 
Senate at the moment, and serve with 
the distinguished Senator from Alaska, 
who is always my friend and always at 
my side when we consider Interior ap- 
propriations bills together, who is dili- 
gent, dignified, decorous, and darned 
efficient. Four d’s. How is that? 

Mr. STEVENS. Mr. President, should 
the Senator from Alaska speak for the 
Chair and himself and thank the dis- 
tinguished majority leader for his com- 
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ments and urge him to consider that 
perhaps history would be better served 
if we just recessed? 

Mr. ROBERT C. BYRD. I wish we all 
kept in mind at all times in the Senate 
how history could be best served. 


RECESS UNTIL 9 A.M., MONDAY, 
JUNE 26, 1978 


Mr. ROBERT C. BYRD. In response 
and in acquiescence to the suggestion of 
the distinguished Senator from Alaska, 
whose heart is as stout as the Irish oak 
and as pure as the Lakes of Killarney, I 
move, in accordance with the order pre- 
viously entered, and in accordance with 
Senate Resolution 490, as a further mark 
of respect to the memory of the deceased 
Honorable Clifford R. Allen, late a Rep- 
resentative from the State of Tennessee, 
that the Senate stand in recess until the 
hour of 9 o’clock a.m. on Monday next. 

The motion was agreed to; and, at 
4:19 p.m., the Senate recessed until Mon- 
day, June 26, 1978, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 23, 1978: 
Harry S TRUMAN SCHOLARSHIP FOUNDATION 
Anita M. Miller, of California, to be a mem- 
ber of the Board of Trustees of the Harry S. 
Truman Scholarship Foundation for a term 
expiring December 10, 1983. 


DEPARTMENT OF STATE 


Adolph Dubs, of Maryland, a Foreign Serv- 
ice officer of class 1, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to Afghanistan. 

Frederic L, Chapin, of New Jersey, a 
Foreign Service officer of class 1, to be Am- 
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bassador Extraordinary and Plenipotentiary 
of the United States of America to Ethiopia. 

William H. Gleysteen, Jr., of Pennsylvania, 
a Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to the 
Republic of Korea. 

Morton I, Abramowitz, of Massachusetts, a 
Foreign Service officer of class.1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Thailand. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The following-named persons to be mem- 
bers of the Board of Directors of the Overseas 
Private Investment Corporation for terms 
expiring December 17, 1979: 

James M. Friendman, of Ohio. 

Richard R. Swann, of Florida. 

Edward L. Marcus, of Connecticut, to be 
a member of the Board of Directors of the 
Overseas Private Investment Corporation for 
a term expiring December 17, 1980. 


DEPARTMENT OF JUSTICE 


Philip B. Heymann, of Massachusetts, to 
be an Assistant Attorney General. 

Rufus E. Thompson, of New Mexico, to be 
U.S. attorney for the district of New Mexico 
for the term of 4 years. 

Paul F. Murray, of Rhode Island, to be 
U.S. attorney for the district of Rhode 
Island for the term of 4 years. 


DEPARTMENT OF THE TREASURY 


Donald Cyril Lubick, of Maryland, to be an 
Assistant Secretary of the Treasury. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

THE JUDICIARY 


Mary Johnson Lowe, of New York, to be 
US. district judge for the southern district 
of New York. 

Shane Devine, of New Hampshire, to be 
U.S. district judge for the district of New 
Hampshire. 


HOUSE OF REPRESENTATIVES—Friday, June 23, 1978 


The House met at 10 o’clock a.m. 
The Chaplain, Rey. Edward G. Latch, 
D.D., offered the following prayer: 


Depart from evil and do good; seek 
peace and pursue it.—Psalms 34:14. 

Eternal God, who art the Father of 
us all, come Thou anew into our hearts 
with Thy gentle love and Thy gracious 
forgiveness and lead us as we seek to 
work together for the best interests of 
our beloved Nation. Deliver us from 
hardness of heart and selfishness of 
spirit. Fill us with lasting love and full 
faith that we may work together for 
the greater good of our country and the 
best interests of the people on our 
planet. Keep Thy Spirit alive within us 
and walk with us until our eyes are 
open, our hearts receptive and our 
minds responsive to Thee that the 
miracle of a new day for our Nation and 
our world may be opened before us: for 
Thy name’s sake. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate insists upon its amend- 
ments to the bill (H.R, 8149) entitled 
“An act to provide customs procedural 
reform, and for other purposes,” dis- 
agreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. Lonc, Mr. 
TALMADGE, Mr. RIBICOFF, Mr. Harry F. 
BYRD, JR., Mr. NELSON, Mr. MOYNIHAN, 
Mr. CurTis, Mr. HANSEN, Mr. PACKWOOD, 
and Mr. Rotx to be the conferees on the 
part of the Senate. 


— 


CALL OF THE HOUSE 


Mr. FOLEY. Mr. Speaker, I move a call 
of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


[Roll No. 487] 


Davis 
Dellums 
Dent 
Diggs 
Dingell 


Abdnor 
Addabbo 
Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aucoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, Tenn. 
Bellenson 
Biaggi 
Bingham 
Bonior 
Bowen 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burton, John 
Butler 
Caputo 
Chisholm 
Cleveland 
Cohen 
Collins, Ill. 
Conyers 
Corman 
Cornwell 
Cotter 

Crane 
Cunningham 
D'Amours 


Jeffords 
Jenrette 
Jordan 
Kasten 
Ketchum 
Early Krueger 
Eckhardt Le Fante 
Edwards, Calif. Lent 
Edwards, Okla. Lioyd, Calif. 
Evans, Golo. Long, La. 
Fish Luken 
Fithian McClory 
Flowers McCloskey 
Ford, Mich. McCormack 
Fowler McDonald 
Fraser McEwen 
Frenzel McKay 
Frey McKinney 
Gammage Maguire 
Garcia Mann 
Gaydos Marriott 
Gephardt Martin 
Giaimo Mathis 
Gibbons Meeds 
Goldwater Metcalfe 
Hall Meyner 
Hammer- Mikva 
schmidt Milford 
Hanley Moakley 
Harrington Moffett 
Harris Mottl 
Harsha Murphy, Ill. 
Heckler Murphy, N-Y. 
Holland Nichols 
Hollenbeck Nix 
Huckaby Ottinger 
Ichord Panetta 
Ireland Patterson 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 
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Pepper 
Perkins 
Pickle 

Pike 

Pressler 
Pritchard 
Quie 

Rangel 

Reuss 
Richmond 
Rodino 
Rogers 
Roncalio 
Rostenkowski 
Rousselot 
Rudd 
Runnels 
Ryan Traxler 
Santini Tsongas 


The SPEAKER pro tempore (Mr. 
GonzaLEez). On this rollcall 264 Mem- 
bers have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Tucker 
Ullman 
Vander Jagt 
Walker 
Walsh 

Weiss 
Whalen 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wrydler 
Young, Alaska 
Zablocki 
Zeferetti 


Sarasin 
Sawyer 
Scheuer 
Seiberling 
Shipley 
Simon 
Skubitz 
Solarz 
Spellman 
St Germain 
Stangeland 
Stark 
Stokes 
Symms 
Teague 
Thone 
Thornton 


ATTORNEY GENERAL GRIFFIN BELL 
PARTICIPATES IN MEETING OF 
UNITED STATES AND MEXICAN 
LEGISLATORS 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, I 
take this opportunity to inform the 
House of a couple of instances I have 
had in recent days to deal with the Office 
of the Attorney General of the United 
States and with Judge Griffin Bell per- 
sonally. 

The first was an invitation to him to 
appear before the United States-Mexico 
Parliamentary Group which was meeting 
here in Washington. He not only ap- 
peared, but made such a forceful presen- 
tation, that it contributed greatly to the 
success of said meeting. As chairman of 
the House delegation to said meeting, 
I wish to publicly express my gratitude 
and appreciation to Judge Bell. 

The second was, when as a member of 
the Hispanic Caucus, we met with him 
personally to discuss our concern of re- 
cent events dealing with abuse of police 
powers throughout the United States. We 
were informed of all the activities of the 
Justice Department in this area. 

I am satisfied that his positive ap- 
proach and forceful intervention where 
necessary will clearly send the message 
that any such abuses will not be tol- 
erated. 

I wish to personally commend Judge 
Griffin Bell for his diligence, his cour- 
age, and fortitude in dealing with such 
a sensitive issue. 


MARIJA JURGUTIS, OF VILNIUS, 
LITHUANIA, DENIED EXIT VISA 
BY SOVIET UNION 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I would 
like to bring to the attention of this 
House, Marija Jurgutis, of Vilnius, Lith- 
uania, wife of Aloyzas Jurgutis, of Chi- 
cago, denied an exit visa by the Soviet 
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Union. This is the case of another in- 
dividual—not famous—not a writer, nor 
a scientist known worldwide, but just a 
woman, a wife who wants to rejoin her 
husband. Through the final act signed 
at Helsinki we have not only the right 
but the duty to ask, “Why not?” 


SECRETARY VANCE GIVES DE FAC- 
TO LEGITIMACY TO CUBAN 
TROOPS IN AFRICA 


(Mr. KEMP asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 


@® Mr. KEMP. Mr. Speaker, Secretary 
of State Vance recently announced his 
intention to seek better relations with 
Angola. This announcement reverses 
previous administration policy to avoid 
attempts to improve relations with An- 
gola until it insisted on the withdrawal 
of Cuban troops garrisoned there. The 
Cuban beachhead in Angola has provided 
the basis for the support of other Cuban 
ventures in Africa including Ethiopia, 
and most likely Zaire, plus more than a 
dozen other nations in Africa where 
Cuban forces are now deployed. 

Forcing the withdrawal of Cuban forces 
from Angola is the sine qua non of dimin- 
ishing Soviet influence in Africa and 
inhibiting the momentum of Communist 
takeovers of indigenous governments. 
The failure of the Secretary to stick to 
our policy of nonsupport of Angola so 
long as the Cuban forces are deployed 
there indicates that the United States 
is now willing to “live with” the presence 
of Cuban forces, and will not insist upon 
any diplomatic sanctions for such a 
presence. 

Our posture is an open invitation to 
the continuation of the deployment of 
Cuban forces in Africa, and will make 
ever more difficult the task of prevent- 
ing Africa from becoming an arena for 
superpower political-military competi- 
tion. I urge the President to reverse the 
policy announced by his Secretary of 
State, and insist that the removal of 
Cuban troops from Angola be a necessary 
precondition to normal relations.® 


AMTRAK IMPROVEMENT ACT 
OF 1978 


Mr. ROONEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 11493) to 
amend the Rail Passenger Service Act 
to extend the authorization of appro- 
priations for an additional fiscal year, 
to provide for public consideration and 
implementation of a rail passenger serv- 
ice study, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
ROONEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
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consideration of the bill H.R. 11493, with 
Mr. GONZALEZ in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
June 21, 1978, all time for general debate 
had expired. The bill had been consid- 
ered as having been read and open to 
amendment at any point, and pending 
was an amendment offered by the gentle- 
man from Wisconsin (Mr. STEIGER). 

The question is on the amendment 
offered by the gentleman from Wiscon- 
sin (Mr. STEIGER). 

The question was taken; and on a di- 
vision (demanded by Mr. STEIGER) there 
were—ayes 28, noes 29. 

RECORDED VOTE 


Mr. STEIGER. Mr. Chairman, I de- 
mard a recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 93, noes 207, 
not voting 133, as follows: 


[Roll No. 488] 
AYES—93 


Forsythe 
Gore 
Gradison 
Green 
Hagedorn 
Hannaford 
Harris 
Holtzman 
Hyde 
Jacobs 
Johnson, Colo. 
Jones, Okla. 


Anderson, Ml. 
Andrews, 

N. Dak. 
Archer 
Badham 
Bingham 
Blouin 
Boggs 
Bolling 
Breckinridge 
Broomfield 
Brown, Mich. 
Burke, Fla. Kastenmeier 
Burleson, Tex. Kelly 
Burton, Phillip Kemp 
Carr Keys 
Cavanaugh Kostmayer 
Cederberg Krebs 
Clawson, Del La¥Falce 
Cochran Lagomarsino 
Collins, Tex. Leach 
Conable Lehman 
Corcoran Long, Md. 
Cornell McCloskey 
Dornan McHugh 
Downey Madigan 
Erlenborn Maguire 
Mattox 
Mazzoli 
Meyner 
Michel 
Mikva 


NOES—207 


Clausen, 
Don H. 
Clay 
Coleman 
Collins, Ill. 
Conte 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 


Mineta 


Pattison 
Pease 
Pettis 
Quayle 
Railsback 
Rhodes 
Ruppe 
Scheuer 
Sebelius 
Sisk 

Smith, Iowa 
Smith, Nebr. 
Steers 
Steiger 
Stockman 
Stump 
Udall 

Van Deerlin 
Vanik 
Waggonner 
Whitehurst 
Wirth 
Wylie 
Yates 


Ford, Tenn. 


Evans, Del: 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Flippo 
Flood 
Florio 
Fiynt 
Foley 
Ford, Mich. 
Fountain 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Grassley 
Drinan Gudger 
Duncan, Oreg. Guyer 
Duncan, Tenn. Hamilton 
Edgar Hansen 
Edwards, Ala. Harkin 
Edwards, Calif. Hawkins 
Edwards, Okla. Heckler 
Eilberg Hefner 
Emery Heftel 
English Hightower 
Ertel Hillis 
Evans, Colo. Hollenbeck 


Akaka 
Alexander 
Ammerman 
Anderson, 
Calif. 
Annunzio 
Applegate 
Aspin 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Blanchard 
Boland 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Byron 
Carney 
Carter 
Chappell 
Chisholm 
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Holt 
Horton 
Howard 
Hubbard 
Hughes 
Jenkins 


Mollohan 
Monteomery 
Calif. 
Moorhead, Pa. 
Moore 
Moorhead, 


Satterfield 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton 
Steed 
Stratton 
Studds 
Taylor 
Thompson 
Treen 
Trible 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
White 
Whitley 
Wilson, Bob 
Yatron 
Young, Fla. 
Young, Mo. 
Mitchell,Md. Roybal Young, Tex. 
Mitchell, N.Y. Russo Zablocki 


NOT VOTING—133 


Goldwater Rangel 
Hall Reuss 
Hammer- Richmond 
schmidt Rodino 
Hanley Rogers 
Harrington Rose 
Harsha Rostenkowski 
Holland Rousselot 
Huckaby Rudd 
Ichord Runnels 
Treland Ryan 
Jeffords Santini 
Jenrette Sarasin 
Jordan Sawyer 
Kasten Shipley 
Ketchum Simon 
Krueger St Germain 
Le Fante Stangeland 
Lent Stark 
Long, La. Stokes 
Luken Symms 
McClory Teague 
McDonald Thone 
McEwen Thornton 
Mann Traxler 
Marriott Tsongas 
Mathis Tucker 
Meeds Uliman 
Metcalfe Vander Jagt 
Milford Walker 
Miller, Calif. Walsh 
Moakley Waxman 
Mottl Weiss 
Murphy, fl. Whalen 
Murphy, N.Y. Whitten 
Nichols Wiggins 
Nix Wilson, C. H. 
Ottinger Wilson, Tex. 
Panetta Winn 
Pepper Wolff 
Perkins Wright 
Pickle Wydler 
Pike Young, Alaska 
Giaimo Pritchard Zeferetti 
Gibbons Quie 


The Clerk announced the following 
pairs: 


On this vote: 

Mr. Frenzel for, with Mr. 
against. 

Mr. McClory for, with Mr. Addabbo against. 

Mr. Walker for, with Mr. Moakley against. 

Mr. Rousselot for, with Mr. Gammage 
against. 

Mr. Wolff for, with Mr. Marriott against. 


Mr. LATTA and Mr. JONES of Ten- 
nessee changed their vote from “aye” to 
“no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


Johnson, Calif. Murphy, Pa. 


Jones, N.C. 
Jones, Tenn. 
Kazen 
Kildee 
Kindness 
Latta 
Lederer 
Leggett 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 

Lujan 
Lundine 
McCormack 
McDade 
McFall 
McKay 
McKinney 
Mahon 
Markey 
Marks 
Marlenee 
Martin 
Mikulski 
Miller, Ohio 
Minish 


Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Nedzi 

Nolan 
Nowak 
Oakar 
Oberstar 
Patten 
Patterson 
Poage 
Pressler 
Preyer 

Price 
Pursell 
Quillen 
Rahall 
Regula 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rosenthal 


Abdnor 
Addabbo 
Ambro . 
Andrews, N.C. 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beilenson 
Biaggi 
Bowen 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burton, John 
Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 
Cunningham 
D’Amours 
Dellums 
Dent 

Early 
Eckhardt 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 
Frey 
Gammage 
Garcia 


Cunningham 
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PERSONAL EXPLANATION 


Mr. PEPPER. Mr. Chairman, I wish 
to make a statement about a vote. 

Mr. Chairman, I was unavoidably ab- 
sent this morning when the rollcall 488 
was had. If I had been here I would have 
voted “no.” 

AMENDMENT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. MADIGAN: Page 
30, immediately after line 24, insert the fol- 
lowing new section: 

“Sec. 17. Section 404 of the Rail Passenger 
Service Act (45 U.S.C. 564) is amended by 
adding at the end thereof the following 
new subsection: 

“(d) Notwithstanding subsection (c) of 
this section, the Cornoration shall conduct a 
discontinuance hearing within 60 days for 


any passenger train for which the averare 
Government subsiav ner revenne neceanenr 
exceeds $100 averaged over any successive 
three-month period. Such train shall be dis- 
continued if there are other common carrier 
means of inter-citvy nascencver service. This 
provision shall not affect the Corporation’s 
power to initiate new service for any seg- 
ments of the route previously served by a 
& train discontinued pursuant to this sec- 
tion." 


Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there obiection to 
the request of the gentleman from Mi- 
nois? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, it has 
been pointed out repeatedly that the 
Federal subsidy for Amtrak has been 
growing by leaps and bounds. The pri- 
mary reason for this is that Amtrak for 
one reason or another is not able to dis- 
continue a passenger train no matter 
how bad its losses are, 

In 1976, we in Congress directed Am- 
trak to develop route criteria and discon- 
tinuance procedures. The criteria and 
discontinuance procedures were promul- 
gated by Amtrak and Congress had 30 
days in which to disapprove the criteria. 
Since neither House of Congress acted, 
the discontinuance procedures went into 
effect over 2 years ago. Not one train has 
been discontinued under those proce- 
dures. 

The GAO study on Amtrak points out, 
“The route criteria and procedures have 
not been effectively implemented because 
of the time-consuming processes in- 
volved and the political and public oppo- 
sition to any hint that a particular route 
might be discontinued. The ineffective- 
ness of these procedures, combined with 
the continued operation of certain highly 
unprofitable routes, has contributed to 
the mounting concern over Amtrak's 
operating cost.” 

Mr. Chairman, it is impossible for Am- 
trak to behave as a well-run business 
because, under the present circum- 
stances. it cannot take a train off for fear 
of the political repercussions such an ac- 
tion might have. We must begin to take 
some of the politics out of Amtrak. 

My amendment is a step in that di- 
rection. The amendment provides an ob- 
jective standard for determining the dis- 
continuance of a train. That objective 
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standard is based on two factors. First, 
a train would have to lose $100 or more 
per passenger over a 12-month period 
before my amendment would become 
operative. Second, even if the Federal 
subsidy was $100 or more per passenger, 
the train would not be discontinued un- 
less there were an alternative means of 
common carrier transportation for the 
public to use. 

I think the time has come to provide 
an objective standard for curtailing the 
Federal exvenditures for Amtrak. The 
adoption of the amendment would give 
the public an opportunity to use Amtrak 
long distance train service or lose it. Two 
decades ago, the Congress was forced to 
adopt a similar standard with respect to 
supplemental air carriers. The time has 
now come to provide a fair and reason- 
able, but workable standard for elimi- 
nating trains which lose tens of millions 
of dollars. 

I should also point out that under my 
amendment, Amtrak could still initiate 
service over some of the same points now 
serviced on long distance routes. The 
new service would be permitted to con- 
tinue if the losses could be cut below the 
$100 per passenger figure. 

Mr. Chairman, we have put Amtrak 
management in an impossible situation 
by adding train after train and not per- 
mitting them to use business judgment 
in eliminating those trains. The time has 
now come to put a reasonable standard 
into the law which will give Amtrak an 
opportunity to succeed. As I have pointed 
out, I am convinced Amtrak provides an 
essential service for millions of Ameri- 
cans. If we force Amtrak to operate 
trains which make absolutely no eco- 
nomic sense, we run the risk of causing 
Amtrak to be in trouble even where it 
provides an essential public service. I 
urge adoption of my amendment and 
respectfully suggest that it is ridiculous 
to be running three trains which no one 
is riding while at the same time we are 
cutting hundreds of millions of dollars 
from health and education. Unless we 
adopt this amendment, reasonable citi- 
zens should question our priorities. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, will the gentleman yield for 
a question? 

Mr. MADIGAN. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I thank the gentleman from Ili- 
nois for yielding. My suggestion is this. 
Could the gentleman at this time indi- 
cate to us what routes would possibly be 
affected if this amendment were 
adopted? 

Mr. MADIGAN. There are 3 of the 35 
routes that would be affected; they rep- 
resent about one-third of the operating 
loss for all 35 trains. 

The trains that will be affected are 
New York to Florida; and two trains 
originating in the State of the gentleman 
from Illinois and myself, originating in 
Chicago and traveling to Florida and the 
other one to California. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I thank the gentleman. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Florida. 
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Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr, Chairman, I think the gentleman 
is on the right approach here; but I hope 
the gentleman will be receptive to an 
amendment to get a message from Con- 
gress to Amtrak that we intend for them 
to do the things that need to be done to 
make these routes profitable; or at least 
not so deeply in debt. 

I speak specifically of the route of the 
Floridian. For some strange reason un- 
known to any of us who are affected by 
that particular route, this train avoids 
some of the largest passenger producing 
areas in the southeastern part of the 
United States. 

Mr. Chairman, I hope the gentleman 
will be receptive to an amendment that 
will give us some time to convey the 
message that has been repeated time 
after time on the floor of Congress dur- 
ing the debate on this bill and the debate 
on the transportation appropriation bill 
to change these routes so that they can 
provide a service where the volume of 
passenger traffic can be created. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Mapican) has 
expired. 

(On request of Mr Sxusrrz), and by 
unanimous consent, Mr. MADIGAN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I would 
like to ask my colleague in the well if I 
understand him correctly: That he has 
changed the period from 3 months to 12 
months. Is that correct? 

Mr. MADIGAN. Mr. Chairman, I will 
state to the gentleman from Kansas 
(Mr. Sxusirz) that I had asked that 
change be made in the amendment. 
However, I noticed, when the Clerk read 
the amendment, that the change was 
not made, so a unanimous-consent re- 
quest will have to be made if we wish 
to have the amendment read in that 
fashion. 

Mr. SKUBITZ. Mr. Chairman, would 
the gentleman be willing to make a 
unanimous-consent request to give ef- 
fect to this addition: We have to have a 
definite starting point for the 12-month 
period or the 3-month period, and then 
we should add to the first part of the 
gentleman’s amendment: “Effective af- 
ter the date of the enactment of this 
section.” 

Mr. MADIGAN. I would support such 
a unanimous-consent request. 

Mr. SKUBITZ. And we would change 
the period from 3 months to 12 months. 
I would be very happy to support the 
gentleman's amendment if those changes 
were made. 

Mr. MADIGAN. I would be very happy 
to support such a unanimous-consent 
request. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr, Mapican) make a 
unanimous-consent request that his 
amendment be modified? 

Mr. BLOUIN. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN. The Chair will state 
that the gentleman from Illinois (Mr. 
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Mapican) has not actually made the re- 
quest. The Chair was inquiring of the 
gentleman if he is at this point desirous 
of making such a unanimous-consent 
request. 

Mr. MADIGAN. Mr. Chairman, I think 
that the gentleman from Kansas (Mr. 
Sxupitz) can offer an amendment to 
my amendment making the changes he 
has described, and I would say to the 
House that I would be happy to accept 
his amendment to that effect. 

Mr. SKUBITZ. Mr. Chairman, I will 
make such a unanimous-consent request. 

Mr. BLOUIN. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN. The Chair will state 
the gentleman from Kansas (Mr. SKU- 
B1Tz) has not been recognized for that 
purpose of a unanimous-consent request. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. MADIGAN. TI yield to the gentle- 
man from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, may I ask, does the gentle- 
man’s amendment have the effect of 
amending the procedures of Amtrak 
presently in effect? 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will allow me to recite some 
history, the Congress had asked Amtrak 
to establish criteria. Amtrak did that. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. MADIGAN) has 
again expired. 

(On request of Mr. Epwarps of Ala- 
bama, and by unanimous consent, Mr. 
Maprican was allowed to proceed for 2 
additional minutes.) 

Mr. MADIGAN. Mr. Chairman, if I 
may continue, here in Congress we have 
asked Amtrak to establish criteria for 
trains. They established the criteria. Un- 
der that criteria, trains could have been 
discontinued. None have been discon- 
tinued. 

The Committee on Appropriations last 
year asked the Secretary of Transporta- 
tion to establish certain scenarios that 
would accomplish different kinds of im- 
pacts upon Amtrak. That procedure is 
now ongoing. 

This bill, if it is now changed, has the 
practical effect of rendering impotent 
those things that the Committee on Ap- 
propriations and the House did last year, 
because this House requested the Depart- 
ment of Transportation to tell us what 
to do with some of these routes. This 
bill as it is written would say that the 
transportation study and those recom- 
mendations cannot take effect unless 
both Houses of this Congress agree to 
them through an affirmative action. 

My amendment is separate from those 
things and says that we will establish 
the criteria of a $100 threshold, provid- 
ing that when a train loses more than 
$100 per passenger per ride, that train 
will be discontinued. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, if the gentleman will yield 
further, I commend the gentleman from 
Illinois (Mr. Maprcan) for offering his 
amendment. 

I think this is one of the defects in the 
bill. We are fast approaching $1 billion 
in appropriations to carry Amtrak on 
the backs of the taxpayers. The reason 
that we find ourselves in this posture is 
that every time Amtrak proposes to cut 
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back here or cut back there, the political 
realities of life came to the forefront and 
it does not happen. 

I think it is ridiculous to continue Am- 
trak in its present posture. My own view 
is that the gentleman’s amendment does 
not go far enough, but I think at least 
we are starting in the right direction. 

So, Mr. Chairman, I support the gen- 
tleman’s amendment, and I plead with 
my colleagues to make it easier for Am- 
trak to operate efficiently and as a good 
passenger-carrying service, rather than 
making it more difficult because of 
political considerations. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. MADIGAN) 
has once again expired. 

(On request of Mr. Kress, and by 
unanimous consent, Mr. MADIGAN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from California. 

Mr, KREBS. I thank the gentleman 
for yielding. 

Mr. Chairman, would the gentleman 
be kind enough to tell us which train he 
is talking about when he talks about the 
Chicago to California train? 

Mr. MADIGAN. I believe it is San 
Francisco, 

Mr. KREBS. That is the train that 
then makes connection from San Fran- 
cisco south to Los Angeles, is that cor- 
rect, the San Joaquin Valley? 

Mr. MADIGAN. I do not have any 
idea. I cannot respond to the gentle- 
man's question. 

Mr. KREBS. It is the only train from 
Chicago to San Francisco; is that 
correct? 

Mr. MADIGAN. I believe that is cor- 
rect. 

Mr, KREBS. I thank the gentleman. 
AMENDMENT OFFERED BY MR. GORE TO THE 

AMENDMENT OFFERED BY MR, MADIGAN 


Mr, GORE. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gore to the 
amendment offered by Mr. MADIGAN: 

At the end of the new subsection (d) added 
by the amendment, insert the following: “In 
the case of a route designated by the Board 
for restructuring prior to January 1, 1978 and 
for which the average government subsidy 
për passanger exceeds $100, averaged over 
any successive three month period, the Cor- 
poration shall, following the hearing re- 
quired under this section institute service 
over the restructured route in accordance 
with the recommendations of the Board.”’. 


Mr. GORE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment to the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Tennessee? 

There was no objection. 

Mr. GORE. Mr. Chairman, the amend- 
ment offered by the gentleman from Illi- 
nois. basically hits at three long-haul 
routes and I oppose it. This amendment 
to the amendment is designed to safe- 
guard the Floridian, which would be 
eliminated by the threshold established 
by the gentleman from Illinois under his 
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amendment but which would be way un- 

der that threshold if it ran on the new 

route which was yoted by Amtrak prior 

to January 1, 1978. 

This amendment to the amendment, if 
adopted, would direct the Amtrak Board 
to proceed with the rerouting of the 
Floridian, which everyone has agreed 
would increase ridership and reduce the 
subsidy of that particular train. Rather 
than eliminating it before the rerouting 
could be put into effect, it would direct 
them to proceed with the rerouting. 

Mr. Chairman, I would ask for the 
support of this amendment to the 
amendment. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Tennessee. 

Mr. BEARD of Tennessee. I thank the 
gentleman for yielding. 

Mr. Chairman, I would like to take 
this opportunity to urge support of the 
amendment offered by the gentleman 
from Tennessee (Mr. Gore) to the 
amendment. I think it is a very legiti- 
mate request to give this route an oppor- 
tunity to prove itself. I commend the 
gentleman for offering this amendment 
to the amendment. I urge the acceptance 
of the amendment offered by the gentle- 
man from Illinois (Mr. Maptcan) and 
the amendment offered by the gentleman 
from Tennessee (Mr. Gore) to the 
amendment. 

Mr. GORE. Mr. Chairman, I thank my 
friend, the gentleman from Tennessee, 
for his comments. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Tennessee (Mr. Gore) to the 
amendment offered by the gentleman 
from Illinois (Mr. MADIGAN). 

The amendment to the amendment 
was agreed to. 

AMENDMENT OFFERED BY MR. SKUBITZ TO THE 
AMENDMENT OFFERED BY MR. MADIGAN, AS 
AMENDED 
Mr. SKUBITZ. Mr. Chairman, I offer 

an amendment to the amendment, as 

amended. 

The Clerk read as follows: 

Amendment offered by Mr. Sxusrrz to the 
amendment offered by Mr. MADIGAN, as 
amended: In subsection (d), as proposed 
to be added by the amendment offered by 
Mr. Manican, strike out “three month peri- 
od,” and insert in lieu thereof “12-month 


period beginning after the state of enact- 
ment of this subsection.”. 


Mr. SKUBITZ. Mr. Chairman, this 
amendment does not affect the amend- 
ment offered by the gentleman from 
Tennessee (Mr. Gore) to the amendment 
offered by the gentleman from Illinois 
(Mr. Mapican). All my amendment to 
the Madigan amendment does is to pro- 
vide that 12 months rather than 3 
months be used for the base period to 
establish the average loss and to have 
the subsection become effective upon 
enactment. 

I wonder if the gentleman from Illinois 
(Mr. Maisan) would accept those 
amendments. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman will yield, the changes which 
the gentleman described are changes I 
had hoped would be effected in my 
amendment before I offered it. Unfortu- 


CONGRESSIONAL RECORD — HOUSE 


nately, because of the confusion going 
on, that was not done; but I think the 
amendment being offered by the gentle- 
man from Kansas (Mr, SKUBITZ) is very 
constructive; and I would certainly urge 
that the committee adopt it. 

Mr. SKUBITZ. Mr. Chairman, will the 
chairman of the subcommittee accept 
the amendment? 

Mr. ROONEY. If the gentleman will 
yield, the chairman of the subcommittee 
is opposed to the entire amendment. 

Mr. SKUBITZ. He is opposed to the 
entire amendment? 

Mr. ROONEY. Yes, and I intend to 
speak in opposition to it. 

Mr. SKUBITZ. Then, Mr. Chairman, I 
ask for a vote on my amendment. 

I would like to make one point clear, 
Mr. Chairman. The railroad to which the 
gentleman’ from Illinois (Mr. MADIGAN) 
speaks does not go through Kansas; it 
goes through Kansas City, Mo. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to both amendments. 

I am not going to take the 5 minutes. 

The amendment affects three trains. 
They are long trains. They are trains 
that are needed for transportation; and 
if we do not have them, we are going to 
have more automobiles traveling those 
long distances. They at the present time 
are losing some revenue, but Amtrak has 
a new president. Let us give him the op- 
portunity to make constructive changes. 

Mr. Chairman, I just believe that all 
three trains ought to be given a chance, 
under this new president, to be improved. 

Therefore, Mr. Chairman, I say that 
both amendments ought to be defeated, 
and let us leave the bill as it is now, 
which would be to continue the present 
system until October 1, 1979. 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, I rise in 
opposition to this amendment. 

This amendment would establish a 
criteria for discontinuing trains, which 
has not had the consideration or been 
deliberated by the subcommittee, the 
committee, or the executive branch. 

As we all know, the Secretary is pro- 
ceeding with a study of Amtrak’s route 
structure which will be submitted in its 
final form by December 31. Most of the 
provisions in the bill we are considering 
today are based on the realization that 
this study is in progress. For example, 
the money that is being granted is based 
on the fact that there will be no discon- 
tinuances until the study is completed. 
This being the case, it is not reasonable 
to insert a criteria for the discontinu- 
ances of trains which conceivably would 
discontinue different trains than the 
ones recommended in the Department's 
study. Again, as in the case of other 
amendments, I recommend that we take 
no precipitous action of this nature and 
await the outcome of the study, which 
will then be thoroughly considered by 
this Congress. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say further that the public 
hearings have not been held. They start 
on June 27 and go all across America 
and will take several months. 

However, to drop trains without the 
benefit of the study and the Secretary’s 
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recommendations is foolish. Let us allow 
the study to be made, taking the recom- 
mendations as they come, and then Con- 
gress can take appropriate action. How- 
ever, let us not take this approach that 
would tie Amtrak’s hands and say, “You 
are going to do this and you are going to 
do that.” 

Politically, Mr. Chairman, this does 
not affect my district a bit, but it cuts 
out all the service to Florida and to Chi- 
cago and to the west coast. 

Mr. Chairman, again, let us wait until 
the study is done. That is the only rea- 
sonable thing to do, and then the Con- 
gress will have a chance to study it, to 
receive recommendations and to review 
them over thoroughly. 

Mr. Chairman, I think both amend- 
ments should be defeated now. 

Mr. SKUBITZ. Mr. Chairman, if the 
gentleman will yield, I am trying to help 
the gentleman. 

Mr. STAGGERS. I know the gentle- 
man from Kansas is. 

Mr, SKUBITZ. What I am trying to 
do is to say that the bill will become ef- 
fective 12 months after the effective date 
of this act rather than in 90 days. 

Does the gentleman want to do other- 
wise? 

Mr. STAGGERS. That, to me, is like a 
man who goes out and buys a pair of 
shoelaces even though he does not own 
a pair of shoes. 

The gentleman wants to perfect some- 
thing that is bad. Let us get something 
good to perfect and make it a little 
better. 

Mr, Chairman, October 1, 1979, is the 
time we set after which routes can be 
altered; and it ought to be that date. 
It came out of committee that way, and 
changes may be made after we have had 
hearings all across America. Recom- 
mendations will be submitted to the Con- 
gress. The October 1 date is the end of 
the fiscal. year. 

Mr. Chairman, I hope both amend- 
ments will be defeated. 

Mr. SKUBITZ. Mr. Chairman, if the 
gentleman will yield further, is he will- 
ing to gamble and take a chance on 90 
days rather than to have a 12-month 
proviso rather than accept a reasonable 
provision? 

Mr. STAGGERS. Mr. Chairman, we 
have to have these hearings all across 
America and a national system in which 
trains run all across America. 

Mr. MADIGAN. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the Skubitz amendment. 

If I may respond to the very distin- 
guished chairman of the Committee on 
Interstate and Foreign Commerce, „I 
want to point out that if the Skubitz 
amendment is adopted, my amendment, 
as I have offered it, would not take effect 
and could not take effect until after the 
route reevaluation procedure and hear- 
ings which the gentleman from West 
Virginia (Mr. Staccers) describes has 
taken place. Whatever recommendations 
the Department of Transportation was 
going to make would be made, and the 
Congress of the United States would 
have an opportunity to act on those rec- 
ommendations before my amendment, as 
amended by the Skubitz amendment, 
would take effect. 
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Mr. Chairman, I think it is absolutely 
ridiculous to have the kind of situation 
in which the Congress of the United 
States is cutting $1 billion out of such 
items as health and education. 

It is ridiculous for the United States 
to be in a position where our soldiers 
stationed in the NATO countries are not 
able to test their weapons because the 
NATO countries, along with the United 
States, cannot afford to have them test 
their weapons. An article to that effect 
was in the newspapers a week ago. We 
have this. sophisticated weaponry in 
Western Europe, and we cannot afford 
to have the troops practice with it be- 
cause it would cost so much money. 

We cut $1 billion out of the Health 
and Education appropriation a week ago, 
and then come in here and say that we 
are going to run passenger trains where 
they lose more than $100 every time 
somebody gets on the train. I think that 
is absolutely ridiculous. A responsible 
Congress will begin to address that prob- 
lem. It is well done in the amendment, 
as amended by the amendment offered 
by Mr. SKUBITZ. 

Mr. EVANS of Delaware. Mr, Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I will not take the full 
5 minutes because I know Members are 
ready to go home, and so am I. But, I 
stand here in the well probably as one 
who loves railroads as much as anyone 
in this House; who as a young boy used 
to stand along the tracks in Tennessee 
and watch the PanAmerican go by. 


I also probably ride the Amtrak rail 
system more than any other Member of 
the House of Representatives. I clearly 
recognize the need for rail service in the 
United States. But, I just as clearly rec- 
ognize that the resources we have avail- 
able to us, that is, the taxpayers’ dollars, 
are limited, and we have a responsibility 
to utilize these limited resources in the 
most efficient and effective manner 
possible. 

We have a responsibility in the Con- 
gress since we are spending the taxpay- 
ers’ dollars, to make sure that these 
routes we establish serve the legitimate 
transportation needs of people. Rail 
service in densely populated areas like 
the Northeast makes sense. The number 
of passengers for each mile traveled is 
high and it is vastly more economical in 
areas like the Northeast Corridor than 
some of the long distance routes that re- 
quire high subsidies. 

I think the gentleman from Illinois 
(Mr. Maprcan) has a very responsible 
amendment. It merely eliminates those 
routes that are subsidized in excess of 
$100 per passenger. On some of these 
routes I think the Government could 
provide first class air passage for less 
than it is subsidizing some of these 
routes. I think it gives the Amtrak offi- 
cials the authority and the flexibility to 
meet the legitimate transportation needs 
of people wihout picking the taxpayers’ 
pockets. I am terribly afraid that in an 
effort to provide rail transportation in 
some areas requiring unreasonably high 
subsidies, we are going to jeopardize the 
entire system. 

Mr. BLOUIN. Mr. Chairman, I move 
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to strike the requisite number of words, 
and I rise in opposition to these amend- 
ments. 

Mr. Chairman, I will be brief also. 
I had not intended to speak until the 
last comments were made by the gentle- 
man from Delaware. 

I just wonder how economy minded 
the gentleman who preceded me would 
be if it was his route that was being 
struck, and his connection with the rail- 
road network of this country. I have 
been a supporter of Amtrak for the 
years I have been in Congress simply 
because it is a national system and an 
effort to serve the country. This amend- 
ment is an effort to dismantle that na- 
tional system. It is an effort, uninten- 
tionally or otherwise, that I think will 
play havoc with the congressional de- 
cision process we are involved in here. 
It will cut off several States from the 
system, cut the west coast out of it, and 
be totally unfair to those parts of the 
country that are picking up as much of 
the bill for the east coast as the east 
coast is for its own system. 

I think it is unfair. I think it is a mis- 
take to.go ahead until the process we 
have entered into has had a chance to 
work, 

Mr. EVANS of Delaware. Mr. Chair- 
man, will the gentleman yield, since he 
referred to me? 

Mr. BLOUIN. I yield to the gentleman 
from Delaware if I can reclaim some of 
my time, 

Mr. EVANS of Delaware. I thank the 
gentleman from Iowa for yielding. 

The question was whether or not I, be- 
ing from Delaware, would vote to cut out 
funds for rail service or any transporta- 
tion service serving the State of Dela- 
ware and my constituents. It would be 
very difficult to do that, as the gentleman 
well knows. But I also recognize that 
sometimes it is necessary to vote in the 
best interests of the entire country and 
we have had transportation service cuts 
in Delaware. For example, Eastern Air- 
lines and Allegheny Airlines served the 
area, from Wilmington to Washington. It 
was a route I used to ride a great deal. 
As a matter of fact, it made my life a 
great deal easier than Amtrak does be- 
cause it was faster. On a normal day the 
number of passengers on that route was 
very low and consequently uneconomi- 
cal. So we have to be in a position of 
acting responsibly and not pressing for 
something that would be nice to have but 
just plain costs too much money. 

Mr. BLOUIN. The choice is easy to 
make when the gentleman has an area 
which has several modes of transporta- 
tion available. But when we move into 
this rural area where we are playing 
with one or two airlines, it is a differ- 
ent matter. The Amtrak does not go 
through my area, it goes through an 
area, south of mine, and it goes through 
there at an ungodly hour. It is one of 
the best of the bad lines, as Brock Adams 
has said. Just imagine what it would be 
like if it was going through there at a 
decent hour. 

I have a further point, if the gentle- 
man will permit me. 

Mr. EVANS of Delaware. The gentle- 
man has the time and he has reclaimed 
it. 
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Mr. BLOUIN. I thank the gentleman. 

It seems to me the object of Amtrak is 
one of service and not of profit. It is my 
understanding if we filled every seat of 
every train in Amtrak in the country 
under present operating conditions, they 
would lose 8 cents per seat per mile. And 
under that premise of this economic 
discussion, we ought to cancel the whole 
of the Amtrak system. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. BLOUIN. I yield to the chairman 
of the committee. 

Mr. STAGGERS. Mr. Chairman, I 
would just like to say, if this amend- 
ment is adopted, we have several trains 
which are right on the borderline. The 
next thing we will be doing is going right 
across the country to cut trains mas- 
sively. There are four trains on the bor- 
derline. The four are those which run 
from Chicago to Los Angeles, from Chi- 
cago to New York, from Chicago to 
Seattle (north route), and from Chica- 
go to Seattle (south route), and from 
Los Angeles to New Orleans. If we catch 
the first three the gentleman is talking 
about, we will get to those other four and 
more soon after. 

Amtrak is supposed to be a national 
system, There were four States that did 
not have Amtrak, and we rectified that. 
Those States are paying taxes and they 
deserve that. Amtrak serves rural areas 
where alternate service is often not avail- 
able. Elderly people and handicapped 
people in particular benefit. They need 
this rail service. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kansas (Mr. Sxusirz) to the 
amendment offered by the gentleman 
from Illinois (Mr. MADIGAN), as amend- 
ed. 

The amendment to the amendment, as 
amended, was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN), as 
amended. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. BLOUIN. Mr. Chairman, I de- 
mand a recorded vote, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2 of rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 


ness. 
RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand by the gentleman 
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from Iowa (Mr. BLOVIN) for a recorded 


vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 119, noes 186, 


not voting 128, as follows: 


Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Badham 
Bauman 
Beard, Tenn. 
Boland 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill 
Burke, Fla. 
Burleson, Tex. 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn, 
Edwards, Ala. 
Edwards, Okla. 
Emery 
Erlenborn 
Ertel 
Evans, Del. 
Fenwick 


Akaka 
Alexander 
Ammerman 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Cochran 
Coleman 
Cornell 
Danielson 
Delaney 


{Roll No. 489] 
AYES—119 


Findley 
Fish 

Flynt 
Forsythe 
Fountain 
Gephardt 
Glickman 
Goodling 
Gradison 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hefner 
Heftel 
Hillis 

Holt 

Hyde 
Jacobs 
Johnson, Colo. 
Jones, Okla. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Livingston 
Long, Md. 
Lott 

Lujan 
McCloskey 
McDonald 
Madigan 
Mahon 
Marks 
Martin 
Michel 
Mikya 
Miller, Ohio 
Montgomery 
Moore 


NOES—186 


Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Edgar 
Edwards, Calif. 
Eilberg 
English 
Evans, Colo. 
Evans, Ga. 
Evans, Ind, 
Fary 
Fascell 
Fisher 
Flippo 
Flood 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fuqua 
Gaydos 
Gilman 
Ginn 
Gonzalez 
Gore 
Grassley 
Hamilton 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Hightower 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 


Moorhead, 
Calif. 
Myers, Gary 
Myers, John 
Neal 
O'Brien 
Pettis 
Pursell 
Quayle 
Quillen 
Rallsback 
Regula 
Rhodes 
Risenhooyer 
Roberts 
Robinson 
Satterfield 
Schulze 
Sebelius 
Shuster 
Skubitz 
Spence 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stump 
Taylor 
Treen 
Trible 
Van Deerlin 
Volkmer 
Waggonner 
Walgren 
Wampler 
Watkins 
Whitehurst 
Whitley 
Wylie 


Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 

Keys 

Kildee 
Kostmayer 
Krebs 
LaFalce 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Lundine 
McCormack 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marlenee 
Mattox 
Mazzoli 
Meeds 
Meyner 
Mikulski 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moorhead, Pa. 
Moss 
Murphy, Pa. 
Murtha 
Myers, Michael 


Stratton 
Studds 
Thompson 
Udall 

Vanik 
Vento 
Waxman 
Weaver 
White 
Wilson, Bob 
Wirth 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Natcher 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Poage 
Preyer 
Price 
Rahall 
Rinaldo 
Roe 
Roncalio 


Rooney 
Rose 
Rosenthal 
Roybal 
Russo 
Scheuer 
Schroeder 
Seiberling 
Sharp 

Sikes 

Sisk 

Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 


NOT VOTING—128 


Hammer- Rangel 
schmidt Reuss 
Hanley Richmond 
Harrington Rodino 
Harsha Rogers 
Heckler Rostenkowski 
Holland Rousselot 
Huckaby Rudd 
Ichord Runnels 
Ireland Ruppe 
Jeffords Ryan 
Jenrette Santini 
Jordan Sarasin 
Kasten Sawyer 
Ketchum Shipley 
Krueger Simon 
Le Fante St Germain 
Lent Stangeland 
Long, La. Stark 
Luken Stokes 
McClory Symms 
McDade Teague 
McEwen Thone 
Mann Thornton 
Marriott Traxler 
Mathis Tsongas 
Metcalfe Tucker 
Milford Uliman 
Miller, Calif. Vander Jagt 
Moakley Walker 
Mottl Walsh 
Murphy, Nl. Weiss 
Murphy, N.Y. Whalen 
Nichols Whitten 
Nix Wiggins 
Ottinger Wilson, C. H. 
Panetta Wilson, Tex. 
Perkins Winn 
Pickle Wolff 
Pike Wright 
Presser Wydler 
Gibbons Pritchard Young, Alaska 
Goldwater Quie Zeferetti 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Panetta for, with Mr. Jenette against. 

Mr. Mottl for, with Mr. Hanley against. 

Mr. Nichols for, with Mr, Addabbo against. 

Mr. Teague for, with Mr. Moakley against. 

Mr. Runnels for, with Mr. Harrington 
against. 

Mr. Carter for, with Mr. Gammage against. 

Mr. Whitten for, with Mr. Murphy of Illi- 
nois against. 

Mr. Ashbrook for, with Mr. Sarasin against. 

Mr. Burgener for, with Mr. Symms against. 

Mr. Butler for, with Mr. Thone against. 

Mr. Crane for, with Mr. Krueger against. 

Mr. Goldwater for, with Mr. Baucus 
against. 

Mr. Marriott for, 
against. 

Mr. McClory for, with Mr. Rangel against. 

Mr. Rousselot for, with Mr. Wolff against. 

Mr. Ruppe for, with Mr. St Germain 
against. 

Mr. Young of Alaska for, with Mr. Stokes 
against. 


Messrs. GLICKMAN, VOLKMER, and 


GEPHARDT changed their vote from 
“no” to “aye.” 


Abdno- 
Addabbo 
Ambro 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Biaggi 
Bowen 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burton, John 
Butler 
Caputo 
Cleveland 
Cohen 
Collins, fll. 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 
Cunningham 
D'Amours 
Dellums 
Dent 

Early 
Eckhardt 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 
Frey 
Gammage 
Garcia 
Giaimo 


with Mr. Richmond 
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Mr. SKELTON changed his vote from 
“aye” to “no.” 

So the amendment, as amended, was 
rejected. 

The result of the vote was announced 
as above recorded. 

Amendment offered by Mr. SxKupirz: 


Mr. SKUBITZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
new section: 

Page 30, after line 24, add the following 

AMENDMENT OFFERED BY MR. SKUBITZ 

“Sec. 18. The National Rail Passenger Serv- 
ice Corporation shall utilize all feasible 
means—including taking into account the 
needs of the Postal Service in establishing 
schedules—to attract and service the bulk 
mail needs of the U.S. Postal Service.” 


Mr. SKUBITZ. Mr. Chairman, one of 
the ironies of government is that some- 
times we undo with one hand what we are 
trying to do with the other. 

Traditionally, railroads which were in 
the passenger business made money from 
hauling the Nation’s mail. Amtrak does 
carry some mail for the Postal Service. In 
my judgment, the amount of mail 
carried by Amtrak is far less than it 
should be. 

H.R. 11493, as introduced, contained a 
provision which would have required the 
Postal Service to give preference to 
Amtrak when it was selecting parties to 
carry its mail. We were unable to proceed 
with that provision because the Postal 
Service is not within the jurisdiction of 
the Interstate and Foreign Commerce 
Committee. 

My amendment differs from that 
original provision because it does not 
change the law with respect to the Postal 
Service. The amendment simply gives 
Amtrak an incentive to do all in its 
power to pick up more of the business 
that the Postal Service has to offer. 

Mr. Chairman, while that is the tech- 
nical effect of my amendment, let me 
make it clear that I for one believe that 
the Postal Service should be making 
greater use of Amtrak. There is no excuse 
in my mind for one Government agency 
not to give preferential treatment to 
another Government agency unless the 
second agency cannot do the job. 
Amtrak goes to most of the major cities 
in the United States. Iam convinced that 
they could handle three times as much 
mail business as they now handle. As a 
matter of fact, I would encourage 
Amtrak and the Postal Service to explore 
the possibilities of putting bulk mail 
shipments on Amtrak. Someone has to 
carry the mail from city to city and it 
seems to me that we could, in effect, kill 
two birds with one stone by having 
Amtrak carry more of the mail. 

I urge the adoption of my amendment 
which simply directs Amtrak to exert a 
greater effort to get more of the mail 
business, thereby reducing its operating 
deficit. 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, I have 
had an opportunity to review this 
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amendment, and have discussed it with 
the gentleman from Kansas (Mr. 
SKUBITZ). 

I think it is a good amendment, and 
the committee will accept it. 

Mr. SKUBITZ. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Kansas (Mr. SKUBITZ). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. NEAL 


Mr. NEAL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. NEAL: Page 26, 
line 6, after the public interest strike out the 
semicolon and insert “as determined by the 
Special Trade Representative". 


Mr. NEAL. Mr. Chairman, I think that 
by refusing to adopt the Steiger amend- 
ment, which would have stricken this 
Buy America section, we have begun 
traveling down a very dangerous road 
for this country. I would like to point 
out to the Members that the Buy 
America section serves a very tiny pur- 
pose. I have been told that Amtrak only 
bought 1.4 percent of its total purchases 
from abroad last year. I would be happy 
to have the subcommittee chairman cor- 
rect me if I am wrong. The point I am 
trying to make is this: At this time our 
special trade representative is negotiat- 
ing with other countries, urging them 
to end exactly this sort of protectionist 
activity so we can continue on this road 
that we have traveled for some 40 years 
toward freer, more open trade among 
countries; toward less protectionism. 

I think this section in the bill tor- 
pedoes his efforts, and that my modi- 
fication to the bill would help a little— 
not much, but some. 

Mr. Chairman, during debate on the 
Steiger amendment the other night sev- 
eral Members said that the Smoot-Haw- 
ley Tariff Act had nothing to do with 
the Depression, or with prolonging the 
Depression. Mr. Chairman, that is simply 
inaccurate. The Smoot-Hawley Tariff 
Act, it is true, was not passed until 1930, 
after the stock market crash of 1929, but 
it was anticipated that it would pass at 
that time, and that was one of the major 
reasons for the stock market crash of 
1929, and without question the Smoot- 
Hawley Tariff Act prolonged and deep- 
ened the Great Depression. We are 
headed down that road again with this 
kind of protectionist language. 

I do not see the gentleman who was 
speaking the other night concerning the 
number of jobs this kind of legislation 
would protect, but I would like to point 
out to the Members that something like 
one in seven manufacturing jobs in this 
country are for export; something like 
$1 in $3 of corporate profits in 
this country come from exports, or are 
earned abroad; something like 1 in 
3 acres of agricultural production is 
for exports. We also are dependent on 
imports for some of our most critical 
raw materials, oil being the most ob- 
vious example. There are many others. 

The fact of the matter is, if we do not 
allow imports, we cannot export. And, 
if we cannot export, what is going to 
happen, Mr. Chairman, to those one out 
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of seven jobs in this country that are 
dependent on exports? 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, I come 
from an area that is steel oriented. I be- 
lieve in free trade, but I do not believe 
in dumping American markets with for- 
eign goods. Twenty percent of the steel 
used in this country today is imported 
from Germany and Japan. This importa- 
tion has a disastrous effect on American 
steel producers. It has been disastrous to 
Johnstown where 5,500 workers lost their 
jobs. It was also disastrous to Youngs- 
town, Ohio. We are trying to correct this 
problem and I urge defeat of this amend- 
ment. 

Mr. NEAL. I understand what the gen- 
tleman is trying to correct. What I am 
trying to suggest is that his is a very 
short-term approach. Let me point out 
that by 1933 U.S. industrial exports had 
decreased by 73 percent, and agricul- 
tural exports were down by 67 percent. 

All this was in response to this Smoot- 
Hawley Tariff Act, and that is precisely 
the kind of thing we have got built into 
this bill now. All my amendment does— 
and I do not think it is a perfect an- 
swer—is to say we should bring in our 
special trade representative and get his 
approval before we do something that 
I am sure he will tell us would be very 
damaging to our country. 

Mr. BURKE of Massachusetts. Mr 
Chairman, will the gentleman yield? 

Mr. NEAL, I yield to the gentleman 
from Massachusetts. 


Mr. BURKE of Massachusetts. I won- 
der if the gentleman realizes we might 
face a $45 billion trade deficit this year? 

Mr. NEAL. I am very much aware of 
that, and the main reason for that is we 
are importing too much oil and not ex- 
porting enough of other things, and we 
are not going to reverse that situation 
by instigating these kinds of protection- 
ist measures. We will deepen the problem. 

Mr. BURKE of Massachusetts. We have 
been listening to these free trade argu- 
ments for quite a while. I was for free 
trade in 1962. I used to be for free trade. 
Then I saw 115 shoe factories close in 
the Northeast section of this country. 
Then I saw steelworkers get laid off. Then 
I saw auto workers suffering the same 
thing. 

The CHAIRMAN. The time of the 
gentleman from North Carolina (Mr. 
NEAL) has expired. 

(On request of Mr. Downey, and by 
unanimous consent, Mr. NEAL was allowed 
to proceed for 2 additional minutes.) 

Mr. BURKE of Massachusetts. Mr. 
Chairman, if the gentleman will yield 
further, then we saw unemployment for 
those in the auto industry rise 17 percent. 

What are we going to do? Are we going 
to listen to this free trade philosophy all 
the time? This philosophy is as dead as 
last week’s newspaper. The gentleman 
has been licked and he should not try to 
get in through the back door again. 

Mr. NEAL. It is important for our 
country that we get in through the back 
door. 
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Mr. BURKE of Massachusetts. These 
are American dollars that are being 
spent. We want them to buy American. 
Does the gentleman want the Japanese 
bus lobby to prevail on this floor today 
and to let those unsafe buses come here? 

Mr. NEAL. Mr. Chairman, I reclaim 
my time. 

We are talking about endangering one 
of seven industrial jobs or one of 3 acres 
of agricultural production in return for 
saving 1.4 percent of the total purchases 
of Amtrak. Does that sound like a good 
bargain to the gentleman? 

Mr. BURKE of Massachusetts. The 
gentleman has asked a question. I will 
answer it. 

Mr. NEAL. I will get back to the gentle- 
man in a moment. 

Here is what happened when we had 
this experience before. For a short time 
we protected a few jobs and a few profits 
and a little agriculture. But let me re- 
peat, the result was that 3 years after 
this act was passed our industrial exports 
decreased by 73 percent and agricultural 
production was down 67 -percent. Those 
are the long-term consequences of this 
sort of protectionist activity. 

Mr. DOWNEY. Mr. Chairman, will the 
gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from New York. 

Mr. DOWNEY. Mr. Chairman, first of 
all I commend the gentleman from 
North Carolina for his statement and his 
amendment. 

I rise with some hesitancy because I 
know the Japanese bus lobby is waiting 
for me outside. 

Mr. NEAL. We will protect the gentle- 
man. 

Mr. DOWNEY. The problem is, as I 
heard the gentleman articulate, a long- 
term problem. We have a similar prob- 
lem in dealing with the NATO Alliance. 
We would like to build all the defensive 
materiel in this country and provide jobs 
here. But the reality is that we have an 
alliance and we have trading partners, 
and unless there is some give and take 
on our part we will be in an ever-worsen- 
ing economic situation, and as far as the 
NATO Alliance we will be in even a more 
dangerous situation with respect to the 
NATO Alliance. 

Mr. NEAL. The gentleman from New 
York is absolutely correct. 

Mr. RISENHOOVER. Mr. Chairman, 
will the gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from Oklahoma. 

Mr. RISENHOOVER. Mr. Chairman, 
I understand how the gentleman feels 
and I respect his opinion. He is very 
correct about this trade deficit that ex- 
ists, but the best way to deal with this 
tremendous deficit in my opinion, as far 
as OPEC is concerned, is to deregulate 
oil and gas in this country, and until we 
do that we will not really solve this trade 
deficit problem. 

In the twenties, if the gentleman has 
been studying some of the things that 
happened economically there, the agri- 
cultural sector of our economy became 
depressed and that triggered the 
changes. 

The CHAIRMAN. The time of the gen- 
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tleman from North Carolina has again 
expired. 

(On request of Mr. RIisENHOOVER and 
by unanimous consent, Mr. NEAL was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. RISENHOOVER. Mr. Chairman, 
if the gentleman will continue to yield, 
after the collapse of the agricultural 
sector of our economy, that set off a 
chain of events that led us into the Great 
Depression of the thirties. 

We are heading that way again. Our 
Special Trade Negotiator that the gen- 
tleman mentioned, who is from our part 
of the country, and for whom I have 
great respect, is involved in working 
with an administration that has just 
allowed another 15 percent increase in 
imported beef allotments. This is going 
to further depress the agricultural sector 
of our economy and not help the con- 
sumers one iota. 

I do not have much confidence in some 
of the decisions coming out of that ad- 
ministration that are affecting the gen- 
tleman’s part of the country which is 
largely agricultural like mine is. If we 
are going to get the American taxpayers 
to subsidize Amtrak at a cost of a billion 
dollars a year, then we ought to make 
sure that those tax dollars will provide 
assistance to the American economy and 
provide Americans with jobs. 

Mr. NEAL. I am trying to say to the 
gentleman from Oklahoma (Mr. RISEN- 
HOOVER) that I want the same things 
that he does. 

Ai RISENHOOVER. I am sure of 
that. 

Mr. NEAL. But the point I am trying 
to make is that we have to look a little 


beyond the next 6 months, the next year 
and the next couple of years. That is 
what I am trying to talk about. 

We have a history of experience with 
this kind of activity and we have some 


knowledge about- it. We have gone 
through this experience before. All I am 
trying to point out here is that this kind 
of protectionist language is going to 
invite retaliation and maybe we will not 
see it in the next few months, but in the 
long haul it will be damaging to our 
country. 

As the gentleman from New York (Mr. 
Downey) pointed out, this is more than 
an economic question, it is also a na- 
tional security question. 

Mr. RISENHOOVER. I agree with 
what the gentleman is saying but what I 
would like to accomplish in the long run 
is to see that some of these countries who 
are trying to do business here to see if we 
can get them to relax some of their re- 
strictions against American goods, and 
then maybe we can get along. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(On request of Mr. RisENHOOVER, and 
by unanimous consent, Mr. NEAL was al- 
lowed to proceed for 4 additional min- 
utes.) 

Mr. NEAL. Mr. Chairman, let me say 
that our special trade representative is 
at this time trying to negotiate a 
reduction in some of these protectionist 
tactics on the part of other countries. I 
am very much aware of the kind of pred- 
atory financial tactics we are finding in 
the world’s economy and the kind of 
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trading tactics and nontariff barriers 
that exist, but he is trying to end that 
kind of activity and this kind of lan- 
guage in a bill passed by the Congress 
will just cut the floor from under him in 
his attempt to bring about an orderly 
world trading situation. 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from Michigan (Mr. STOCKMAN). 

Mr. STOCKMAN. Mr. Chairman, I 
thank the gentleman for yielding, and I 
want to strongly support this amend- 
ment. 

I also want to say that in connection 
with this matter we have been hearing 
the same protectionist arguments for 
years, about the damage they have done 
to our economy and the loss of jobs that 
has occurred because of this based upon 
the loss of our textile markets, the shoe 
industry and other commercial estab- 
lishments, but I want to say that if that 
were the whole story, it would mean that 
the loss of jobs would be such that there 
would virtually be an industrial disaster 
in this country whereas the fact is, and 
the statistics bring this out, that since 
1962 we have created 26 million new jobs 
and in the last year we have created 4 
million, and there was a $45 billion trade 
deficit, so that our economy has ad- 
justed, and as one sector has declined, 
another sector has expanded. There are 
whole new industries such as the elec- 
tronic and the computer industries that 
did not exist years ago and they have 
generated a large number of jobs. This 
very large negative balance of payments 
is due partially to the fact that our econ- 
omy has been growing at a more rapid 
rate than that of our trading partners 
and because we are importing more than 
we are exporting. But only 18 months 
ago we had a positive rate because the 
economies were reversed. I want to sug- 
gest that in a year or two we really can 
turn around if we stay on the correct 
course and adopt some better economic 
policies domestically. 

So again I say that I strongly support 
the amendment offered by the gentle- 
man from North Carolina (Mr. NEAL). 

Mr. NEAL. Mr. Chairman, just let me 
repeat that this is a very simple amend- 
ment, it does not go nearly as far as the 
Steiger amendment did. It just requires 
the advice of the special trade repre- 
sentative on questions that affect the 
well-being of all the people of this coun- 
try and in an area that he knows much 
more about than do the people at Am- 
trak or the Secretary of Transportation. 
I urge adoption of the amendment. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, let me say that I rise 
in opposition to the amendment offered 
by the gentleman from North Carolina 
(Mr. NEAL). 

Mr. Chairman, the only thing wrong 
with the language in the bill amending 
section 305 is that it does not go far 
enough—it does not impose an absolute 
buy American requirement and it does 
not require the application of not less 
than a 50-percent differential. But the 
bill's language ıs a vast improvement 
over what we have now. 
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As the ranking minority member of 
the Appropriations Subcommittee on 
Transportation I have watched with 
alarm and dismay as we have allowed 
our transportation related business to be 
shipped overseas, as we have allowed our 
technology to be shipped overseas, as we 
have allowed our jobs to be shipped over- 
seas. 

This problem is hardly minor. It has 
reached crisis proportions. As I pointed 
out time and again at our transportation 
appropriations hearings, over the last 18 
months. More than half of some $438 
million in U.S. transit orders went to 
foreign suppliers. And this was UMTA 
money being used, taxpayers money, We 
have been using the tax dollars of job 
holders to threaten, if not destroy, their 
jobs. I say; this House should say; the 
Congress must say, “This has got to 
stop.” 

Just last December, the Massachusetts 
Bay Transit Authority, using Federal 
funds, awarded a contract for a complete 
overhaul of its electrical system—for sub- 
ways and buses—to Hitachi of Japan. 
Over $23 million worth of work that could 
have gone to American workers—Ameri- 
can taxpayers—went to Japan. And to 
really frost the cake, we found out that 
Hitachi had never in its history per- 
formed this kind of work. I do not want 
to see this kind of stupidity repeated by 
Amtrak. 

I was almost sickened as I sat here 
Wednesday night and listened to those 
who supported the Steiger amendment. 
Did you hear what they said? They ad- 
mitted that our foreign competitors have 
“buy national” policies; but, they said, 
we must not have or enforce one of our 
own, because that might discourage them 
from giving up their own unfair and 
often illegal practices, “baloney!” 

I am disgusted with arguments 
against “Buy American” based on some 
kind of misguided advocacy of “free 
trade.” I submit, Mr. Chairman, that 
these advocates are living in a vacuum. 
We do not have to worry about the threat 
of parallel discrimination, because dis- 
crimination against our products already 
exists among our. so-called trading 
partners. 

I hate to admit it, but the only thing 
“free” about trade today is the “give- 
away” of American jobs, American busi- 
ness, and American technology. We give 
and they get. Now we are told that we 
must keep giving if we want them to 
stop taking. 

Well, just try to go back home and give 
that argument to the taxpayers—or to 
people who once had an income on which 
to pay taxes. Try giving it to people who 
work—or who once worked—in the foot- 
wear industry, the textile industry, the 
electronics industry, the steel industry, 
the electrical equipment industry, or the 
transportation industry. 

Is it not time, in our trade negotiation, 
to follow Teddy Roosevelt’s advice: 

Walk softly, but carry a big stick. 

We are not walking softly today. We 
are crawling, on our hands and knees, 
begging. We do not have a big stick. The 
boys in the striped pants have traded it 
away for a wet noodle. 
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I urge an overwhelming defeat of this 
amendment. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from North Carolina (Mr. NEAL). 

I want to point out to the gentlemen 
here since they are all using the name of 
Bob Strauss, as though they are in per- 
sonal association with him, but I just 
want to point out that 24 hours ago 
Bob Strauss threatened to resign because 
of the fact of the protectionist attitude 
in Japan. 

So what you are doing here is that you 
are opening the door to Japan to let 
those buses come in that are so very un- 
safe for our young children. 

They are trying to open the doors for 
them to ship in buses to glut the market. 
We have a $8 billion trade deficit from 
Japan. We buy no oil from Japan, but 
we are carrying their oil deficit on top 
of our own. Let us have a little bit of 
commonsense here and defeat this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina (Mr. NEAL). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were—ayes 23, noes 
19. 

Mr. CARNEY. Mr. Chairman, I de- 
mand a recorded vòte, and pending that, 
I make the point of order that a quorum 
is not present. 


The CHAIRMAN. Evidently a quorum 
is not present. 


The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 


proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee 
business, 


will resume its 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. Carney) for a recorded 
vote. 

A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 121, noes 178, 
not voting 134, as follows: 


[Roll No. 490} 


AYES—121 


Aspin 
Aucoin 
Badham 
Beard, Tenn. 
Beilenson 
Bingham 
Blanchard 
Blouin Broyhill 
Bolling Burleson, Tex. 
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Akaka 
Anderson, 

Calif, 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer : 
Ashley 


Bonior 
Bonker 
Bowen 
Brinkley 
Brodhead 
Broomfield 
Brown, Mich. 


CXXIV. 


Burton, Phillip Hightower 


Carr 
Cederberg 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Corcoran 
Cornell 

de la Garza 
Dicks 

Diggs 
Downey 
Duncan, Oreg. 
Edwards, Calif. 
Erlenborn 
Evans, Colo. 
Fenwick 
Findley 
Pish 

Fisher 
Foley 
Forsythe 
Fountain 
Gore 
Gradison 
Green 
Hagedorn 
Hall 
Hannaford 
Harkin 
Harris 


Ammerman 
Annunzio 
Applegate 
Bauman 
Beard, R.L 
Bedell 
Benjamin 
Bennett 
Bevill 
Boland 
Brademas 
Breckinridge 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Byron 
Carney 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Coleman 
Collins, I. 
Conte 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Davis 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 
Dodd 
Dornan 
Drinan 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Flippo 
Flood 
Florio 
Flynt 
Ford, Mich. 


Hoitzman 
Hyde 
Jacobs 
Jones, Okla. 
Kastenmeler 
Kazen 
Kemp 

Keys 

Kildee 
Krebs 
LaFalce 
Lagomarsino 
Leach 
Lehman 
Levitas 
Lujan 
McCloskey 
McCormack 
McDonald 
McHugh 
Madigan 
Maguire 
Marlenee 
Martin 
Mattox 
Mazzoli 
Meyner 
Mikva 
Mineta 
Moffett 
Moorhead, Pa, 


NOES—178 


Ford, Tenn. 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Grassley 
Gudger 
Guyer 
Hamilton 
Hansen 
Hawkins 
Hefner 
Heftel 
Hillis 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Jenkins 
Johnson, Calif. 
Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 
Kelly 
Kindness 
Kostmayer 
Latta 
Lederer 
Leggett 
Livingston 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, Md. 
Lott 
Lundine 
McFall 
McKay 
McKinney 
Mahon 
Markey 
Marks 
Mikulski 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Murphy, Pa. 
Murtha 
Myers, Gary 
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Moss 

Neal 

Nedzi 
O'Brien 
Obey 
Pattison 
Pettis 
Pursell 
Quayle 
Railsback 
Rose 
Satterfield 
Scheuer 
Sisk 

Smith, Iowa 
Spellman 
Stanton 
Steers 
Steiger 
Stockman 
Stump 
Udall 
Vanik 
Waggonner 
Waxman 
Wiggins 
Wilson, Bob 
Wirth 
Wylie 
Yates 
Young, Fla. 
Young, Tex. 


Myers, John 
Myers, Michael 
Natcher 
Nolan 
Nowak 
Oakar 
Oberstar 
Patten 
Patterson 
Pease 
Pepper 
Poage 
Preyer 
Price 
Quillen 
Rahall 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rosenthal 
Roybal 
Russo 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Steed 
Stratton 
Studds 
Taylor 
Thompson 
Trible 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Yatron 
Young, Mo. 
Zablocki 


NOT VOTING—134 


Abdnor 
Addabbo 
Alexander 
Ambro 
Armstrong 
Ashbrook 


Bafalis 
Baldus 
Barnard 
Baucus 
Biaggi 
Boggs 


Breaux 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burton, John 
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Rousselot 
Rudd 
Runnels 
Ruppe 
Ryan 
Santini 
Sarasin 
Sawyer 
Shipley 
Simon 
Solarz 

St Germain 
Stangeland 
Stark 
Stokes 
Symms 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Tucker 
Ullman 
Van Deerlin 
Vander Jagt 
Walker 
Walsh 
Weiss 
Whalen 
Whitten 
Wilson, O. H. 
Wilson, Tex. 
Winn 

Wolfr 
Wright 
Wydler 


Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 
Cunningham 
D'Amours 
Dellums 
Dent 
Early 
Eckhardt 
Evans, Ga. 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 
Frey 
Gammage 
Garcia 
Giaimo 
Gibbons 
Goldwater 
Hammer- 
schmidt 
Hanley 
Harrington 
Harsha 
Heckler 
Holland 
Huckaby 
Ichord 
Ireland 
Jeffords 


Jordan 
Kasten 
Ketchum 
Krueger 

Le Fante 
Lent 

Long, La. 
Luken 
McClory 
McDade 
McEwen 
Mann 
Marriott 
Mathis 
Meeds 
Metcalfe 
Michel 
Milford 
Miller, Calif. 
Moakley 
Mottl 
Murphy, Ni. 
Murphy, N.Y. 
Nichols 

Nix 
Ottinger 
Panetta 
Perkins 
Pickle 

Pike 
Pressler 
Pritchard 
Quie 
Rangel 
Reuss 
Richmond 
Rodino 
Rogers Young, Alaska 
Jenrette Rostenkowski Zeferetti 


Mr. BOWEN; Mr. KASTENMEIER, 
and Mrs. SPELLMAN changed their vote 
from “no” to “aye.” 

Mr. LONG of Maryland changed his 
vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 

as above recorded. 
è Mr. TRAXLER. Mr. Chairman, I ap- 
preciate this opportunity to speak in 
support of the Amtrak Improvement Act 
of 1979. I rise in support of this legisla- 
tion not because I am pleased with the 
job Amtrak has done in providing rail 
passenger service, but because it places 
greater congressional control over the 
various Amtrak operations. 

We have all seen the colorful ads that 
Amtrak has had on television for the 
past several months. They boast that 
they have “been working on the rail- 
road,” and perhaps they have. 

However, Amtrak hasa long way to go 
before convincing the people that I rep- 
resent in the Eighth Congressional Dis- 
trict of Michigan that they know what 
they are doing. Let me provide you with 
my most recent experience with Amtrak. 

Several weeks ago, I was contacted by 
Mr. Lloyd Stoyer,. the editor of the 
Lapeer County Press, in Lapeer, Mich. 
He had been trying to put together a 
weekend trip from Lapeer to Chicago 
for a group of 180 people. You would 
expect that Amtrak would jump at the 
chance to provide such group service on 
its regularly scheduled train between 
these two points. But you would not be- 
lieve it, because of what followed. 

Mr. Stoyer could not get written con- 
firmation from Amtrak for the transpor- 
tation of 180 people. He could not get 
confirmation that Amtrak would pro- 
vide its regular Amfieet equipment so 
that this group would have a baggage 
ear on the train. The Port Huron to Chi- 
cago run uses some of the new turbo 
equipment, and believe it or not, the 
turbo train does not have a baggage car. 
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You can only put baggage in the racks 
over the seats. 

Amtrak officials assured him that all 
matters would be resolved. After several 
phone calls from my office to the Detroit 
and Chicago offices of Amtrak, all that 
my staff could learn was, yes, Amtrak 
admitted that there was a problem and 
they were working on it, but Amtrak 
could not provide the needed confirma- 
tions, because the operations department 
was not in the habit of confirming the 
use of certain equipment. My staff was 
also promised that a letter confirming 
the transportation of 180 people would 
be sent. 

After another week passed, Amtrak 
never advised my office or Mr. Stoyer of 
any of the progress being made. I finally 
requested the assistance of our good 
colleague, Jonn McFAtt, chairman of the 
Transportation Subcommittee of the 
House Appropriations Committee. His 
staff contacted Amtrak on behalf of my 
constituents, and 2 days later we dis- 
covered another chapter in this saga. 

Amtrak had solved the problems of 
the equipment before I asked for Chair- 
man McFAtu’s assistance, but had never 
bothered to let me know that the matter 
was settled. They wasted my time, Mr. 
McFatv’s time, my constituent’s time, 
and their own. 

What did Amtrak learn from this 
story? The day the group was supposed 
to leave Lapeer, the train arrived 1 hour 
late. There had been a derailment of a 
freight train a few days earlier, and track 
condition warranted slow orders. At the 
train station, Amtrak officials reversed 
previously agreed upon plans for spotting 
a baggage car and getting the passengers 
on board, after all of the baggage had 
been unloaded in the originally agreed 
upon place. They now had to move every- 
thing to the other side of the station. 

The train finally left Lapeer, but had 
to sit outside of Lansing for an hour as a 
broken rail had to be repaired on the 
track ahead. 


The group finally got to Chicago 2 
hours and 35 minutes late, only to find 
that their chartered bus transportation 
had left, because of the delay of the 
train, and other arrangements for trans- 
portation had to be made. 


On the way back, the story was differ- 
ent. It seemed as if every Amtrak official 
in the Chicago regional office not only 
met the group at the train, but rode back 
with them all the way to Lapeer. They 
wanted to be sure that everyone was 
happy, and to the extent that Amtrak 
had given the group problems prior to 
the trip, Amtrak now decided to over- 
kill them with kindness on the way back. 

One of the Amtrak officials politely 
asked Editor Stoyer if he was planning 
to write a story on his adventures with 
Amtrak. Mr. Stoyer said that he prob- 
ably would not, but would come to Wash- 
ington to testify at Amtrak’s appropri- 
ations hearings instead next year. 

Amtrak is paid for with our taxpayer’s 
money, and it is losing our taxpayer's 
money. If Amtrak wants to show that its 
officials can run a railroad, they better 
get to work. Amtrak may be “working on 
the railroad,” but if they are, it certainly 
is not in my congressional district. 
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In fairness to Amtrak, Mr. Stoyer did 
tell me that the train crew provided con- 
genial service during the duration of the 
trip. The Amtrak personnel that have the 
most contact with the public are doing a 
good job, but it is doubtful if that can be 
said for the Amtrak office persoanel. 

I have also been informed by Amtrak's 
governmental affairs office that this La- 
peer saga has been relayed to Amtrak 
officials in efforts to see to it that this 
series of events never happens to a char- 
ter group again. However, I think it is 
important that this incident be made 
part of our record here today, so that 
Amtrak can see that it still has a way 
to go. 

We need to be sure that Amtrak is 
working to improve itself. If this bill pro- 
vides the Congress with greater oversight 
of Amtrak’s operations, then I support it. 
Amtrak has shown to many people that 
it cannot make these policy decisions on 
its own, because if this comedy of errors 
happened to the group from Lapeer, 
Mich., it probably has happened to many 
more in other parts of the Amtrak sys- 
tem. 

I think that there was one comment on 
the train back from Chicago which sums 
up the situation. When one of the passen- 
gers was asked by an Amtrak official what 
he thought about the trip, he responded 
by saying that he had seen billboards 
suggesting that people “rediscover the 
adventure of railroading.” He went on to 
say, “After this trip, I know what that 
sign means.” @ 

The CHAIRMAN. There being no fur- 
ther amendments, the question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 3 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BRADEMAS) 
having assumed the Chair, Mr. GONZALEZ, 
chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee having had 
under consideration the bill (H.R. 11493) 
to amend the Rail Passenger Service Act 
to extend the authorization of appropria- 
tions for an additional fiscal year, to 
provide for public consideration and im- 
plementation of a rail passenger service 
study, and for other purposes pursuant 
to House Resolution 1212, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment adopted in the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 
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Mr. STEIGER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 204, nays 89, 
not voting 140, as follows: 


[Rol] No. 491] 


YEAS—204 


Fisher 
Flood 
Florio 
Foley : 
Ford, Mich. 
Ford, Tenn. 
Fuqua 
Gaydos 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Green 
Guyer 
Hamilton 
Hannaford 
Harkin 
Harris 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes Rogers 
Hyde Roncalio 
Johnson, Calif. Rooney 
Johnson, Colo. Rose 
Burke, Mass. Jones, Tenn. Rosenthal 
Burlison,Mo. Kastenmeler Roybal 
Burton, Phillip Kazen Scheuer 
Byron Keys Schulze 
Carney Kildee Seiberling 
Carr Kindness Sharp 
Carter Kostmayer Skubitz 
Cavanaugh Krebs Slack 
Chappell LaFalice Smith, Iowa 
Chisholm Leach Smith, Nebr. 
Clausen, Lederer Solarz 

Don H. Lehman Spellman 
Clay Lloyd, Calif. Spence 
Cochran Lloyd. Tenn. Staggers 
Collins, Ill, Long, Md. Stanton 
Conte Lujan Steed 
Corcoran Lundine Steers 
Coughlin McCloskey Stratton 
Danielson McCormack Studds 
Davis McFall Thompson 
Delaney McHugh Udall 
Derwinski McKay Van Deerlin 
Dicks McKinney Vanik 
Diggs Madigan Vento 
Dodd Maguire Walgren 
Downey Markey Wampler 
Drinan Marks Waxman 
Edgar Marlenee White 
Edwards, Calif. Mattox Wilson, Bob 
Eilberg Mazzoli Wirth 
Emery Meyner Wylie 
Ertel Mikulski Yates 
Evans, Colo. Mineta Yatron 
Evans, Del. Minish Young, Fla. 
Evans, Ind. Mitchell, Md. Young, Mo. 
Fary Mitchell, N.Y. Young, Tex. 
Fish Moffett Zablocki 


NAYS—89 


Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 
Duncan, Tenn. Gudger 
Edwards, Ala. Hagedorn 
Edwards, Okla. Hansen 
English Hefner 
Erlenborn Holt 
Fascell Jacobs 
Fenwick Jenkins 


Akaka 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Fia. 


Mollohan 
Moorhead, Pa. 
Moss 

Murphy, Pa. 
Murtha 

Myers, John 
Myers, Michael 
Natcher 


Oberstar 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pettis 
Preyer 
Price 
Pursell 
Rahall 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Roe 


Andrews, N.C. 
Archer 
Badham 
Bedell 

Bevill 

Bowen 
Broomfield 
Broyhill 
Burleson, Tex. 
Cederberg 
Clawson, Del 
Coleman 
Collins, Tex. 
Conable 
Cornell 


Findley 
Flippo 
Flynt 
Forsythe 
Fountain 
Gephardt 
Gradison 
Grassley 


June 23, 


Jones, N.C. 
Jones, Okla. 
Kelly 

Kemp 
Lagomarsino 
Latta 
Levitas 
Livingston 
Lo 


Skelton 
Snyder 
Steiger 
Stump 
Taylor 
Trible 
Volkmer 
Sebelius 
Shuster 
Sikes 
Waggonner 
Watkins 
Whitehurst 
Satterfield Whitley 
Schroeder Wiggins 


NOT VOTING—140 


Hall Pritchard 
Hammer- Quie 
schmidt Rangel 
Hanley Reuss 
Harrington Richmond 
Harsha Rodino 
Hawkins Rostenkowski 
Heckler Rousselot 
Holland Rudd 
Huckaby Runnels 
Ichord Ruppe 
Ireland Ryan 
Jeffords Santini 
Jenrette Sarasin 
Jordan Sawyer 
Kasten 
Ketchum 
Krueger 
Le Fante 
Leggett 
Lent 
Long, La. 
Luken 
McClory 
McDade 
McEwen 
Mann 
Marriott 
Mathis 
Meeds 
Metcalfe 
Michel 
Milford 
Miller, Calif. 
Moakley 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Nedzi 
Nichols 
Nix 
Ottinger 
Panetta 
Perkins 
Pickle 
Pike 
Pressler 


Neal 

Obey 

Poage 
Quayle 
Quillen 
Risenhoover 
Roberts 
Robinson 
Russo 
Miller, Ohio 
Montgomery 


Abdnor 
Addabbo 
Alexander 
Ambro 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Biaggi 
Boggs 
Breaux 
Breckinridge 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burton, John 
Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 

Crane 
Cunningham 
D'Amours 
Dellums 
Dent 

Dingell 
Early 
Eckhardt 
Evans, Ga. 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 

Frey 
Gammage 
Garcia 
Giaimo 
Gibbons Young, Alaska 
Goldwater Zeferetti 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Cunningham for, 
against. 

Mrs. Heckler for, with Mr. Thone against. 

Mr. Marriott for, with Mr. Symms against. 

Mr. Pritchard for, with Mr. Rousselot 
against. 

Mr. Sawyer for, with Mr. Ashbrook against. 

Mr. Stangeland for, with Mr. Frenzel 
against. 


Until further notice: 


Mr. Addabbo with Mr. Young of Georgia. 
Mr. Baucus with Mr. Dent. 
Mr. Hanley with Mr. Abdnor. 
Mr. Biaggi with Mr. Goldwater. 
Mr. Corman with Mr. Stockman. 
Mrs. Boggs with Mr. Armstrong. 
Mr. Luken with Mr, Treen. 
. Gammage with Mr. Harsha. 
. Rangel with Mr. Whalen. 
. Richmond with Mr. Frey. 
. Cotter with Mr. Bafalis. 
. D'Amours with Mr. Wydler. 
. Krueger with Mr. Cohen. 
. Harrington with Mr. Hammerschmidt. 
. Ireland with Mr. Brown of Ohio. 
. Jenrette with Mr. Walsh. 
. Moakley with Mr. Crane. 
. Murphy of Illinois with Mr. Winn. 
. Shipley with Mr, Sarasin. 
. Santini with Mr. Ruppe. 


St Germain 
Stangeland 


Traxler 
Treen 
Tsongas 
Tucker 
Ullman 
Vander Jagt 
Walker 
Walsh 
Weaver 
Weiss 
Whalen 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wydler 


with Mr. Walker 
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Mr. Stokes with Mr. Burgener. 
Mr. Rostenkowski with Mr. Quie. 
Mr. Brooks with Mr. Milford. 
Mr. Conyers with Mr. Jeffords. 
Mr. Dellums with Mr. Rudd. 
Mr. Meeds with Mr. Butler. 
Mr. Mottl with Mr. Kasten. 
Mr. Nix with Mr. McClory. 
Mr. Panetta with Mr. Pressler. 
. Pickle with Mr. Ketchum. 
. Flowers with Mr. Caputo. 
. Garcia with Mr. Lent. 
. Metcalfe with Mr. McDade. 
. Mathis with Mr. Cleveland. 
. Le Fante with Mr. Michel. 
. Mann with Mr. McEwen. 
. Reuss with Mr. Breckinridge. 
. Ambro with Mr, Eckhardt. 
. Breaux with Mr. Fithian. 
. John L. Burton with Mr. Vander Jagt. 
. Barnard with Mr. Thornton. 
. Cornwell with Mr. Brown of California. 
. Giaimo with Mr. Ullman. 
. Alexander with Mr. Evans of Georgia. 
. Gibbons with Mr. Tucker. 
. Dingell with Mr. Fowler. 
. Early with Mr. Whitten. 
. Weaver with Mr. Wright. 
. Fraser with Mr. Leggett. 
. Stark with Miss Jordan. 
. Simon with Mr. Ichord. 
. Sisk with Mr. Charles Wilson of Texas. 
. Tsongas with Mr. Holland. 
. Traxler with Mr. Hall. 
. St Germain with Mr. Nedzi. 
. Nichols with Mr. Ryan. 
. Weiss with Mr. Charles H. Wilson of 
California. 
Mr. Wolff with Mr. Pritchard. 
Mr. Long of Louisiana with Mr. Miller 
of California. 
Mr. Pike with Mr. Ottincer. 
Mr. Zeferetti with Mr. Teague. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER pro tempore, Pursuant 
to the provisions of House Resolution 
1212, the Committee on Interstate and 
Foreign Commerce is discharged from 
the further consideration of the Senate 
bill (S. 3040) to amend the Rail Pas- 
senger Service Act to extend the author- 
izations of appropriations for an addi- 
tional fiscal year, to provide for public 
consideration and implementation of a 
rail passenger service study, and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

MOTION OFFERED BY MR. GORE 

Mr. GORE. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. Gore moves to strike out all after the 
enacting clause of the Senate bill (S. 3040) 
and to insert in lieu thereof the provisions of 
the bill H.R. 11493, as passed by the House, 
as follows: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Amtrak Improvement Act of 1978". 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 2. (a) Section 601(a)(1) of the Rail 
Passenger Service Act (45 U.S.C. 601(a) (1)) 
is amended— 

(1) im clause (1) thereof (A) by striking 
out “except for” and all that follows through 
“sentence” and inserting in lieu thereof “in- 
cluding the payment of the additional oper- 
ating expenses of the Corporation which re- 
sult from the operation and maintenance of 
the Northeast corridor pursuant to title VII 
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of the Railroad Revitalization and Regula- 
tory Reform Act of i976 (45 U.S.C. 851 et 
seq.)", (B) by striking out “and” immedi- 
ately after “1977,”", and (C) by inserting “, 
and not to exceed $600,000,000 for the fiscal 
year ending September 30, 1979” immediately 
after “1978"; 

(2) in clause (2) thereof (A) by striking 
out “and” immediately after ‘1977,”, and 
(B) by striking out ‘1978;" and inserting in 
lieu thereof ‘1978, and not to exceed $130,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979, which shall include funds for 
expenditures for compatible equipment 
under section 703(5) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 853(5)); and"; 

(3) by striking out clause (3) and redesig- 
nating clause (4), and all references thereto, 
as clause (3); and 

(4) in clause (3) thereof, as so redesig- 
nated, by inserting “, and not to exceed $25,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979” immediately after “1978”. 

(b)(1) Section 601(a)(2) of such Act (45 
U.S.C. 601(a) (2)) is amended by striking out 
“subsection (a)(4)"" and inserting in leu 
thereof ‘subsection (a) (3)”. 

(2) Section 602(d) of such Act (45 U.S.C. 
602(d)) is amended by striking out “clause 
(4)" and inserting in lieu thereof “clause 
(3)" 

BUDGET ESTIMATES 

Sec. 3. Subsection (b) of section 601 of the 
Rail Passenger Service Act (45 U.S.C. 601(b)) 
is repealed. 

ROUTE REEXAMINATION 


Sec. 4. (a) The Secretary of Transportation 
(hereinafter in this section referred to as the 
“Secretary"), in cooperation with the Na- 
tional Railroad Passenger Corporation (here- 
inafter in this section referred to as the 
“Corporation”), shall immediately develop 
preliminary recommendations for a route 
structure for the Corporation which will pro- 
vide an optimal intercity railroad passenger 
system, based upon current and future mar- 
ket and population requirements, including 
where appropriate portions of the Corpora- 
tion's existing route structure. In developing 
such recommendations, the Secretary shall 
consider— 

(1) any unique characteristics and ad- 
vantages of rail service as compared to other 
modes of transportation; 

(2) the role that rail passenger service can 
play in helping meet the Nation's transpor- 
tation needs while furthering national en- 
ergy conservation efforts; 

(3) the relationship of benefits of given 
services to the cost of providing such sery- 
ices, computing the costs in loss or profit 
per passenger mile rather than total loss or 
profit per route. 

(4) the transportation needs of areas lack- 
ing adequate alternative forms of transporta- 
tion; and 

(5) frequency alternatives and the impact 
of such alternatives on ridership, revenues, 
and expenses of rail passenger service. 

(b) The Secretary shall, no later than 
May 1, 1978, develop and publish the prelimi- 
nary recommendations described in subsec- 
tion (a) of this section and submit a copy of 
such recommendations to the Rail Services 
Planning Office and to both Houses of the 
Congress. The Secretary shall at that time 
also provide copies of the preliminary recom- 
mendations to the Corporation, the Office of 
Rail Public Counsel, the Interstate Com- 
merce Commission, the Secretary of Energy, 
the Governors, Departments of Transporta- 
tion, and Public Utilities Commissions of 
each State in which rail passenger service is 
proposed to be modified, the railroads af- 
fected by such recommendations, the labor 
organizations authorized under the Railway 
Labor Act to represent railroad employees, 
and the United States Postal Service. In addi- 
tion, copies of the preliminary recommenda- 
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tions shall be made available by the Secre- 
tary to interested persons at a reasonable 
cost. Such recommendations shall include— 

(1) a recommended route system by end 
points and principal intermediate points to 
be served; 

(2) quality and type of service recom- 
mended for each route, including frequency, 
speed, and classes of services offered; 

(3) ranges of projected operating expenses, 
ridership, and revenues, by route, including a 
measure calculated by loss or profit per pas- 
senger mile and separated for non-State sup- 
ported routes and State supported routes; 

(4) an estimate of the equipment and 
facilities necessary to support the recom- 
mended system; 

(5) a recommendation for coordinating 
passenger rail service at points on the sys- 
tem with other modes of transportation serv- 
ing such points; and 

(6) based upon the route level projections, 
an estimate of operating and capital appro- 
priations required to operate the system for 
fiscal years 1980 through 1984. 


(c) During the period beginning May 1, 
1978, and ending August 31, 1978, the Rail 
Services Planning Office shall conduct public 
hearings on the preliminary recommenda- 
tions developed by the Secretary under this 
section. Such public hearings shall be held in 
such places and at such times as the Office 
determines will afford the affected States and 
communities the greatest opportunity to par- 
ticipate. During such period, in addition to 
holding public hearings, the Office shall in- 
vite comment on such recommendations 
from the Corporation, the Interstate Com- 
merce Commission, the Secretary of Energy, 
the Governors, Departments of Transporta- 
tion, and Public Utilities of each State in 
which rail passenger service is proposed to be 
modified, the raflroads affected by such rec- 
ommendations, the labor organizations au- 
thorized under the Railway Labor Act to rep- 
resent railroad employees, interested citizens 


groups, and the United States Postal Service. 

(d) The Rail Service Planning Office shall, 
no later than September 30, 1978, submit 
to the Secretary a summary and analysis of 
the evidence received in the course of its 
proceedings conducted under subsection (c) 


of this section, together with its critique 
and evaluation of the preliminary recommen- 
dations of the Secretary. The Secretary shall 
thoroughly consider the material submitted 
by the Office with respect to such recom- 
mendations and, based on such consideration 
(and further evaluations of the Secretary), 
develop final recommendations for a route 
structure for the Corporation as he deems 
appropriate, In developing such final recom- 
mendations, the Secretary shall also consider 
the impact of such recommendations upon 
existing tourism markets and the potential 
for future tourism in areas to be served by 
the recommended route system. Such final 
recommendations shall include a summary 
of the significant recommendations received, 
together with the reasons for adopting or 
not adopting any such recommendation. 
(e)(1) The Secretary shall, no later than 
December 31, 1978, submit the final recom- 
mendations designating the basic route sys- 
tem, together with supporting and explana- 
tory material, to both Houses of the Congress 
and to the Committee on Appropriations and 
the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and the Committee on Appropriations and 
the Committee on Commerce, Science, and 
Transportation of the Senate. The final rec- 
ommendations shall be deemed approved and 
shall take effect only upon the adoption by 
both the House of Representatives and the 
Senate of a resolution approving such final 
recommendations. If, following submission 
of the final recommendations by the Secre- 
tary, either House of the Congress passes a 
resolution disapproving such recommenda- 
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tions, the Secretary shall prepare revised 
final recommendations. All such revised final 
recommendations shall be submitted to both 
Houses of the Congress and the Committees 
referred to in this paragraph for approval in 
accordance with this subsection, 

(2) Pending approval of the final recom- 
mendations developed by the Secretary under 
this section and notwithstanding any other 
provision of law, the route system of the 
Corporation in effect on January 1, 1978, shall 
not be modified or restructured prior to Oc- 
tober 1, 1979, except with respect to those 
routes initiated by the Corporation subse- 
quent to January 1, 1978, pursuant to sec- 
tion 404(a) of the Rail Passenger Service 
Act (45 U.S.C. 564(a)). Nothing in this para- 
graph shall be construed by the Corporation 
as precluding the rerouting of existing rail 
passenger service, or construed as requiring 
the Corporation to maintain service provided 
under an agreement with a State pursuant 
to section 403(b) of the Rail Passenger Serv- 
ice Act if such State fails to meet its share 
of the costs of such service or requests dis- 
continuance of such service. 

(3) Immediately upon approval of the 
final recommendations of the Secretary, the 
Corporation shall implement the basic route 
system designated in such recommendations 
and shall complete such implementation as 
soon thereafter as possible. 

(f) The provisions of section 404(c) (1) of 
the Rail Passenger Service Act (45 U.S.C. 
564(c)(1)), including the criteria and pro- 
cedures developed under such section, shall 
not apply to the preliminary or final rec- 
ommendations developed by the Secretary 
under this section. After the effective date 
of the basic system designated in the final 
recommendations of the Secretary, any ad- 
ditions, deletions, or modifications in such 
basic system may be made by the Corpora- 
tion in accordance with the criteria and 
procedures developed under such section 
404(c) (1). The basic system designated in 
the final recommendations of the Secretary 
shall supersede any other system or route 
previously in effect. 

(g) The -Rail Services Planning Office 
shall, in the course of the hearings con- 
ducted under subsection (c) of this section, 
conduct an evaluation of alternatives to the 
existing organizational structure of the Cor- 
poration and of the relationship of the 
Corporation to the Federal Government, in- 
cluding its relationship to the Office of 
Management and Budget, the Secretary of 
Transportation, and the Congress, 


RAIL PASSENGER SERVICE REPORT 


Sec. 5. Section 703(2) of the Railroad 
Revitalization and Regulatory Reform Act 
of 1978 (45 U.S.C. 853(2)) is amended— 

(1) by inserting "(A)" immediately after 
“Transportation.—”; and 

(2) by adding at the end thereof the 
following new subparagraph: 

“(B) The submission by the Secretary of 
the Congress of the following report on the 
conflict between the needs of commuter rail 
passenger service in the Northeast Corridor: 

“(1) Within one year after the date of en- 
actment of this subparagraph, a report on 
the allocation of access rights to the key 
Northeast Corridor terminals, especially 
Pennsylvania Station in New York, New 
York.”. 


STUDY OF RELATIONSHIP OF AMTRAK FARE 
STRUCTURE TO THE INTERCITY BUS INDUSTRY 


Sec. 6. The Comptroller General shall, in 
consultation with the Secretary of Transpor- 
tation and the Interstate Commerce Com- 
mission, conduct a study of the economic 
relationship of the fare structure of the Na- 
tional Railroad Passenger Corporation to the 
intercity bus industry. The Comptroller 
General shall, no later than December 31, 
1978, submit a report to the Congress set- 
ting forth the results of such study. 
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HEARINGS ON UNFAIR OR PREDATORY PRACTICES 


Sec. 7. Notwithstanding the provisions of 
section 306 of the Rail Passenger Service 
Act, the Interstate Commerce Commission 
shall have, upon the application of any ag- 
grieved motor carrier, jurisdiction under any 
applicable provision of part 1 of the Inter- 
state Commerce Act over any rate, fare, 
charge, or marketing practice of the Na- 
tional Railroad Passenger Corporation with 
respect to any route or service which 
operates at a loss for the purpose of hearing 
the complaint over an unfair or predatory 
practice. 

NORTHEAST CORRIDOR 


Sec. 8. Section 703 of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 853) is amended— 

(1) in paragraph (1)(A)(i) thereof, by 
inserting "at most” immediately before “a 
3-hour-and-40-minute" and “a 2-hour-and- 
40-minute”, respectively; 

(2) in paragraph (1)(B) thereof, by in- 
serting “or other responsible parties” imme- 
diately after “(or local or regional trans- 
portation authorities)"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(5) COMPATIBLE EQUIPMENT.—The Secre- 
tary shall develop economical and reliable 
rolling stock and related equipment designed 
to be compatible with the track, operating, 
and marketing characteristics of the North- 
east Corridor at and after the completion of 
the Northeast Corridor improvement project, 
including the capability to reliably meet the 
trip times set forth in paragraph (1)(E) of 
this section in regularly scheduled revenue 
service in the Northeast Corridor. The Secre- 
tary shall consult with the Corporation in 
the development of such equipment. The 
Corporation shall submit requests for au- 
thorization of appropriations for the pro- 
duction of such equipment and shall, to- 
gether with the Secretary, include equip- 
ment planning in the reports required by 
paragraph (1)(E) of this section.”. 


EXPENSES OF ELECTRIFICATION CONVERSION 


Sec. 9. Section 704(a)(1) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (45 U.S.C. 854(a)(1)) is amended by 
inserting immediately before the semicolon 
at the end theerof the following: “, of which 
not less than $27,000,000 shall be avaliable 
to finance the cost of the equipment modifi- 
cation and replacement which States (or 
local or regional transportation authorities) 
will be required to bear as a result of the 
electrification conversion system of the 
Northeast Corridor pursuant to this title.’’. 


PURCHASES OF DOMESTIC ARTICLES, MATERIALS, 
AND SUPPLIES 


Sec. 10. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545) is amended by 
adding at the end thereof the following new 
subsection: 

“(j)(1) Except as provided in paragraph 
(2) or (3) of this subsection, the Corpora- 
tion, in carrying out its activities under this 
Act, shall purchase only— 

“(A) unmanufactured articles, materials, 
and supplies which have been mined or pro- 
duced in the United States; and 

“(B) manufactured articles, materials, and 
supplies which have been manufactured in 
the United States substantially from arti- 
cles, materials, and supplies mined, produced, 
or manufactured, as the case may be, in the 
United States. 

“(2) The Secretary may, upon application 
of the Corporation, exempt the Corporation 
from the requirements of paragraph (1) of 
this subsection with respect to the purchase 
of particular articles, materials, or suppHes, 
if the Secretary determines that— 

“(A) imposing such requirements with re- 
spect to such articles, materials, or supplies 
is inconsistent with the public interest; 

“(B) the cost of imposing such require- 
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ments with respect to such articles, ma- 
terlals, or supplies in unreasonable; or 

“(C) such articles, materials, or supplies 
or the articles, materials, or supplies from 
which they are manufactured are not mined, 
produced, or manufactured, as the case may 
be, in the United States in sufficient and 
reasonably available commercial quantities 
and of a satisfactory quality. 

“(3) The provisions of this subsection 
shall not apply— 

“(A) in any case in which the cost of the 
articles, materials, or supplies purchased is 
less than $100,000; or 

“(B) in the case of articles, materials, or 
supplies purchased pursuant to a contract 
entered into before the date of enactment 
of this subsection. 

“(4) For purposes of this subsection, the 
term ‘United States’ means the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any territory or pos- 
session of the United States.”’. 


FOR-PROFIT STATUS OF AMTRAK 


Sec. 11. The second sentence of section 301 
of the Rail Passenger Service Act (45 U.S.C. 
541) is amended by inserting “operated and 
managed as" immediately before “a for profit 
corporation”. 


COMMON STOCK OWNERSHIP 


Sec. 12. The Secretary of Transportation 
shall evaluate the common stock ownership 
of the Naticnal Railroad Passenger Corpo- 
ration and shall, no later than December 31, 
1978, submit a report to the Congress set- 
ting forth his recommendations with respect 
to retention, retirement, or conversion of 
such common stock. In making such recom- 
mendations, the Secretary shall consider the 
best interests of the United States. 


RAILROAD SAFETY SYSTEM PROGRAM 


Sec. 13. Title VIII of the Rail Passenger 
Service Act (45 U.S.C. 641 et seq.) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 807. RAILROAD SAFETY SYSTEM PROGRAM. 


“(a) No later than January 1, 1979, the 
Corporation shall, in consultation with rail- 
road labor organizations, develop and im- 
plement a Rail Safety System Program for 
employees working on property owned by 
the Corporation. Such program shall be de- 
Signed to serve as a model for other rail- 
roads to use in developing safety programs. 

“(b) The Railroad Safety System Program 
required under this section shall include but 
not be limited to— 

“(1) @ periodic analysis of accident data, 
including primary and secondary causes, if 
known; 

“(2) a periodic evaluation of the activities 
undertaken under the program, particularly 
the specific steps taken in response to acci- 
dent causes; 

"(3) a periodic identification of the ex- 
penditures for occupational health and safety 
activities included in the program; 

“(4) a periodic identification of the re- 
duction of costs, fatalities, and casualties 
resulting from accident prevention under the 
program; 

"(5) a periodic identification of direct acci- 
dent costs, including claims arising out of 
such accidents; and 

“(6) an identification and evaluation of 
such other information or data as the Cor- 
poration considers necessary or appropriate. 

“(c) There is authorized to be appropriated 
to carry out the provisions of this section 
not to exceed $250,000.". 

CONVERSION OF RAILROAD TERMINALS 

Sec. 14. Paragraphs (2), (3), and (4) of 
section 4(i) of the Department of Trans- 
portation Act (49 U.S.C. 1653(1) (2), (3), 
and (4)) are amended by striking out “60 
per centum" each place it appears and in- 
serting in lieu thereof “80 per centum”. 
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REIMBURSEMENT FOR STAFF SERVICES 


Sec. 15. Section 403(b)(1) of the Rail Pas- 
senger Service Act (45 U.S.C. 563(b)(1)) 1s 
amended by adding at the end thereof the 
following new sentence: “The State or agency 
shall be entitled to reimbursement for staff 
services in an amount equal to 3 per centum 
of the Corporation’s share of operating losses 
and associated capital costs.”. 

PETITIONS TO THE INTERSTATE COMMERCE 

COMMISSION 

Sec. 16. Section 403(b) of the Rail Passen- 
ger Service Act (45 U.S.C. 563(b)) is 
amended— 

(1) by redesignating paragraphs (2) and 
(3), and all references thereto, as paragraphs 
(3) and (4), respectively; and 

(2) by inserting immediately after para- 
graph (1) the following new paragraph: 

“(2) Whenever a State, regional, or local 
agency requests the Corporation to institute 
service pursuant to this subsection, or to en- 
ter into a contract or other agreement or 
modify an existing contract or argreement 
relating to rates, fares, charges, scheduling, 
marketing, or operations of service provided 
pursuant to this subsection, and the Cor- 
poration falls to institute such service or to 
enter into or modify such contract or agree- 
ment, as the case may be, such State, 
regional, or local agency may petition the 
Commission for an order directing the Cor- 
poration to comply with its request. If the 
Commission determines, upon receipt of such 
& petition and after notice and an opportu- 
nity for a hearing, that the request which is 
the subject of such petition is consistent with 
the public interest and the purposes of this 
subsection, the Commission may enter an 
order directing the Corporation to comply 
with such request or to take such other 
action as the Commission considers 
appropriate.”. 

ADDITIONAL SERVICE 


Sec. 17. Section 403 of the Rail Passenger 
Service Act (45 U.S.C. 563) is amended by 
adding at the end thereof the following new 
subsection: 

“(d) The Corporation ts authorized to op- 
erate commuter rail passenger service under 
an agreement with a State (or local or re- 
gional transportation agency) if such State 
or agency agrees to reimburse the Corpora- 
tion for the avoidable cost of operating such 
commuter rail passenger service. For purposes 
of this subsection, the term ‘commuter rail 
passenger service’ means rail passenger serv- 
ice operated in metropolitan and suburban 
areas, usually characterized by reduced fare, 
multiple-ride, and commutation tickets, and 
by morning and evening peak period 
operations."’. 

EFFECTIVE DATE 

SEC. 18. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of this 
Act and the amendments made by this Act 
shall take effect on the date of enactment of 
this Act. 

(b) The amendments made by section 9 
and section 15 of this Act shall take effect on 
October 1, 1978. 

Sec, 19. The National Rail Passenger Serv- 
ice Corporation shall utilize all feasible 
means—including taking into account the 
needs of the Postal Service in establishing 
schedules to attract and service the bulk mai! 
needs of the U.S. Postal Service. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 11493) was 
laid on the table. 
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AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF HOUSE AMENDMENT TO S. 3040 


Mr. GORE. Mr. Speaker, I ask unani- 
mous consent that the Clerk may be 
authorized to correct section numbers, 
punctuation marks, and cross-references 
to reflect the actions of the House in the 
engrossment of the amendment of the 
House to the Senate bill (S. 3040). 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Tennessee? 

There was no objection. 


GENERAL LEAVE 


Mr. GORE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to in- 
clude extraneous material on the Senate 
bill (S. 3040) , just passed, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Tennessee? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries. 


DESIGNATING: SUNDAY, JUNE 25, 
1978, AS “NATIONAL BROTHER- 
HOOD DAY” 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the joint resolution (H.J, Res. 995) to 
designate Sunday, June 25, 1978, as “Na- 
tional Brotherhood Day,” and ask for 
its immediate consideration in the House. 

The Clerk read the title of the joint 
resolution, 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Florida? 


There was no objection. 
The Clerk read the joint resolution, as 


follows: 
H.J. Res. 995 


Whereas this Nation was founded on the 
principle of freedom of religious thought; 

Whereas the practice of this freedom con- 
tinues today in the expression of many phi- 
losophies and beliefs; 

Whereas the American people haye—or 
their ancestors have—come to this country 
for many reasons, among them the freedom 
from persecution for these beliefs; and 

Whereas a deep kinship and true brother- 
hood exists among the various national, re- 
ligious, and racial groups making up this 
great Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That Sunday, June 25, 
1978, is hereby designated as “National 
Brotherhood Day". 

Sec. 2, The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to commemo- 
rate National Brotherhood Day with appro- 
priate celebrations and observances. 
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The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Florida 
(Mr. LEHMAN). 

Mr. LEHMAN. Mr. Speaker, this joint 
resolution proclaims June 15, 1978, as 
“National Brotherhood Day.” The joint 
resolution has been cosponsored by 224 
Members. 

Mr. Speaker, I urge adoption of the 
joint resolution. 
© Mr. CONTE. Mr. Speaker, this bill 
seeks to designate Sunday, June 25, as 
National Brotherhood Day. 

Although this resolution was originally 
introduced as a response to the march 
of a bunch of hooligans through the 
streets of Skokie, Ill., its purpose is much 
greater. It serves to remind not only the 
world, but also ourselves that this Na- 
ion was founded on the principle of re- 
ligious thought and toleration. In this 
great melting pot there does and should 
exist a brotherhood between all races, 
creeds, and nationalities. 

Some say that this toleration should 
extend to those who will goosestep 
through the streets of Chicago this Sat- 
urday. They declare that just as the 
Constitution guarantees freedom of re- 
ligious practice it provices for freedom 
of speech and freedom of assembly. And 
so it does. 

But with the doctrine of freedom of 
speech comes a responsibility, an obliga- 
tion, to speak the truth when others of- 
fer lies, to give support when others per- 
secute. To not act is to condone the ac- 
tions that are taken and the words that 
are spoken by those who practice preju- 
dice and hate. 

To allow all to air their ideas and 

views does not mean that all ideas and 
views are equal, They are not. Some are 
plainly better and more just than others. 
Our Founding Fathers by providing for 
the right of freedom of speech demon- 
strated their belief that the citizens of 
this Nation could distinguish those views 
that are constructive from those that are 
destructive. If the American people are 
to live up to the Founders’ expectations, 
they must speak out now. Two hundred 
twenty-three Members of this House 
have spoken by cosponsoring this reso- 
lution. Let 200 million voices speak— 
proclaim this Sunday “National Brother- 
hood Day!” @ 
@ Mr. GILMAN. Mr. Speaker, I rise in 
support of the resolution, of which I 
am a cosponsor, offered by my dis- 
tinguished colleague, the gentleman 
from Massachusetts (Mr. CONTE) pro- 
claiming June 25, 1978 as “National 
Brotherhood Day.” 

The purpose of this resolution is to 
underscore a basic principle upon which 
this Nation is founded: A “deep kinship 
and true brotherhood exists among the 
various national, religious, and racial 
groups making up the great Nation.” 

It is a principal which has weathered 
periods of turmoil and which has served 
this Nation exceedingly well as we con- 
sider our heritage and we endeavor to 
chart our future. 


Mr. Speaker, there could hardly be a 
more appropriate time for Congress to 
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endorse the concept of National Broth- 
erhood for this weekend when a band 
of neo-Nazis plan for the self-admitted 
purposes of “agitation” alone, a demon- 
stration and march in Illinois. Original- 
ly planned for Skokie, Ill., it is now un- 
clear whether the Nazis will march in 
that Illinois community or in Chicago. 

I do not argue the constitutionally pro- 
tected right to peaceful assembly. It is 
such a right which has enabled respon- 
sible minority groups in our country to 
articulate their thoughts in a rational 
manner when other forms are unavail- 
able for such purposes. 

I do, however, condemn in the most 
unequivocal fashion the hateful prin- 
ciples which this Nazi group espouses. 
They have even before their planned 
march succeeded in capturing media at- 
tention and widely publicizing the base 
inhumane doctrine to which they ad- 
here. 

It is for this purpose, Mr. Speaker, be- 
cause the vile philosophy of this misan- 
thropic band has gained so much atten- 
tion that the resolution endorsing Na- 
tional Brotherhood Day should be en- 
acted to offset the disruptive tactics of 
but a miniscule group which wishes to 
parade its Nazi swastikas, and brandish 
the despised paraphernalia of the brown- 
shirted Nazi storm troopers. 

The Nazis have earned the vilification 
of all who remember the Holocaust in 
which millions of Jews and other minori- 
ties were subjected to barbarous deaths 
and inhuman depravities at the hands 
of Hitler’s maniacal underlings. 

Mr. Speaker, there is no amount of 
contempt too great to heap upon this 
group. I urge my colleagues to condemn 
the hateful group and their inhuman 
tradition of slaughter and oppression 
and to vote for this resolution. @ 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolution just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida? 


There was no objection. 


AUTHORIZING A STAR PRINT OF 
HOUSE REPORT 95-1214 


Mr. FLYNT. Mr. Speaker, I ask unani- 
mous consent that a star print of House 
Report 95-1214 be authorized. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman from Georgia could explain this. 

Mr. FLYNT. Mr. Speaker, I would be 
glad to, if the gentleman will yield. 
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Mr. BAUMAN. I yield to the gentleman 
from Georgia. 

Mr. FLYNT. Mr. Speaker, the purpose 
of authorizing this House report to be 
star printed is to correct, first, certain 
typographical and technical errors, and, 
second and perhaps more important, to 
include certain pages of opinions, which 
certain pages were inadvertently omitted 
from the original printing. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, could the 
gentleman tell us the topic of the report? 

Mr. FLYNT. Yes, I will be glad to. 
The topic of the report, as stated on the 
printed report, on the printed incorrect 
report of 95-1214, is entitled “Proceed- 
ing Against Hanco C. Kim.” These are 
contempt proceedings voted by the Com- 
mittee on Standards of Official Conduct 
against the witness, who declined and 
refused to answer. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for his explanation, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 


ORLANDO LETELIER 
ASSASSINATION 


(Mr. HARKIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HARKIN. Mr. Speaker, just a 
little over an hour ago the White House 
announced that the President was taking 
two actions with regard to our relations 
with the nation of Chile. 

No. 1, the President is recalling our 
Ambassador to Chile, Mr. Landau, for 
further consultations on the matter of 
the assassination of Orlando Letelier. 

Second, the President has announced 
that he is withholding a shipment of 
bomb fins and other material that is now 
in the pipeline to Chile. 

I am sure the Members have read 
about the recent action of Longshore- 
men’s Local No. 10 in San Francisco that 
halted the loading of these bomb fins 
last week. 

Mr. Speaker, I want to commend the 
President for this action. I believe that 
the investigation into the killing of Or- 
lando Letelier and Ronnie Moffitt must be 
completed and that those guilty of this 
heinous crime must be held accountable. 
Also, Chile ought not to be able to get 
around the will of Congress by continu- 
ing to receive arms shipments 2 years 
after Congress cut off military aid to 
that country. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12433, HOUSING AND COM- 
MUNITY DEVELOPMENT AMEND- 
MENTS OF 1978 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1214 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 
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H. Res, 1214 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tions 401(a) and 402(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
$44) to the contrary notwithstanding, that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12433) to amend and extend certain Federal 
laws relating to housing, community and 
neighborhood development and preservation, 
and related programs, and for other purposes, 
and all points of order against said bill for 
failure to comply with the provisions of 
clause 5, rule XXI are hereby waived. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed two 
hours, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Banking, Finance 
and Urban Affairs, the bill shall be read for 
amendment under the five-minute rule by 
titles instead of by sections. It shall be in 
order to consider the amendments recom- 
mended by the Committee on Banking, Fi- 
nance and Urban Affairs now printed in the 
bill, and all points of order against said 
amendments for failure to comply with the 
provisions of clause 5, rule XXI are hereby 
waived. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one 
motion to recommit, 


The SPEAKER pro tempore (Mr. 
Brapemas). The gentleman from Mis- 
souri (Mr. BoLLING) is recognized for 1 
hour, 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes- 
see (Mr. QuUILLEN) , pending which I yield 
myself such time as I may consume. 

Mr. Speaker, the waivers in the bill on 
the Budget Act and on the appropria- 
tions in an authorizing bill are, in effect, 
technical. 

I know of no opposition to the bill. 
which will have 2 hours of general de- 
bate and which will be read by titles in- 
stead of by sections. 

Therefore, Mr. Speaker, I reserve the 
balance of my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there was no objection 
to the rule in the Committee on Rules. 
The able gentleman from Missouri (Mr. 
BoLLING) has correctly stated the 
situation. 

Mr. Speaker, I have no requests for 
time, and I urge the adoption of the 
resolution. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DAVIS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 
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The vote was taken by electronic de- 
vice, and there were—yeas 282, nays 5, 
not voting 146, as follows: 


[Roll No. 492] 


YEAS—282 


Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Gaydos 
Gephardt 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hannaford 
Harkin 
Harris 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 


Akaka 
Ambro 
Ammerman 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspin 
Aucoin 
Badham 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. Holtzman 
Burlison, Mo. Horton 
Burton, Phillip Howard 
Byron Hubbard 
Carney Hughes 
Carr Hyde 
Carter Jacobs 
Cavanaugh Jenkins 
Cederberg Johnson, Calif. 
Chappell Johnson, Colo. 
Chisholm Jones, N.C. 
Clausen, Jones, Okla. 
Don H, Jones, Tenn. 
Clawson, Del Kastenmeier 
Clay Kazen 
Cochran Kelly 
Coleman Kemp 
Collins, Ill. Keys 
Conable Kildee 
Conte Kindness 
Corcoran Kostmayer 
Cornell Krebs 
Coughlin LaFalce 
Daniel, Dan Lagomarsino 
Daniel, R. W. Latta 
Danielson Leach 
Davis Lederer 
de la Garza Lehman 
Deianey Levitas 
Derrick Livingston 
Derwinski Lloyd, Calif. 
Devine Lloyd, Tenn. 
Dickinson Long, Md. 
Dicks Lott 
Dingell Lujan 
Dodd Lundine 
Dornan McCloskey 
Downey McCormack 
Drinan McFall 
Duncan, Oreg. McHugh 
Duncan, Tenn. McKay 
Edgar McKinney 
Edwards, Ala. Maguire 
Edwards, Calif. Mahon 
Edwards, Okla. Markey 
Eilberg Marks 
Emery Marlenee 
English Martin 
Erlenborn Mazzoli 
Ertel Meyner 
Evans, Colo. Mikulski 
Evans, Del. Mikva 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Moss 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Pettis 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roybal 
Russo 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton 
Steed 
Steers 
Steiger 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Trible 
Udall 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Wampler 
Watkins 
Waxman 
White 
Whitehurst 
Whitley 
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Young, Tex. 
Zablocki 


Wiggins 
Wilson, Bob 
Wirth 
Wylie 


Yates 
Yatron 
Young, Fla. 
Young, Mo. 


NAYS—5 


Hansen 
McDonald 


NOT VOTING—146 


Hammer- Quie 
schmidt Rahali 
Hanley Rangel 
Harrington Reuss 
Harsha Richmond 
Hawkins Rodino 
Heckler Rostenkowski 
Holland Rousselot 
Huckaby Rudd 
Ichord Runnels 
Ireiand Ruppe 
Jeffords Ryan 
Jenrette Santini 
Jordan Sarasin 
Kasten Sawyer 
Ketchum Shipley 
Krueger Simon 
Le Fante Sisk 
Leggett Skubitz 
Lent St Germain 
Long, La. Stangeland 
Luken Stark 
McClory Stockman 
McDade Stokes 
McEwen Symms 
Madigan Teague 
Mann Thone 
Marriott Thornton 
Mathis Traxler 
Mattox Treen 
Meeds Tsongas 
Metcalfe Tucker 
Michel Uliman 
Milford Van Deerlin 
Miller, Calif. Vander Jagt 
Moakley Walker 
Mottl Walsh 
Murphy, N1. Weaver 
Murphy, N.Y. Weiss 
Nedzi Whalen 
Nichols Whitten 
Nix Wilson, C. H. 
Ottinger Wilson, Tex. 
Panetta Winn 
Perkins Wolff 
Pickle Wright 
Pike Wydler 
Gibbons Pressler Young, Alaska 
Goldwater Pritchard Zeferetti 


The Clerk announced the following 
pairs: 
. Addabbo with Mr. Young of Alaska. 
. Jenrette with Mr. Abdnor. 
. Baucus with Mr. Hammerschmidt. 
. Luken with Mr. Rousselot. 
. Stokes with Mr. Wydler. 
. Dellums with Mr. Sarasin. 
. Conyers with Mr. Lent, 
. Metcalfe with Mr. Bafalis. 
Mr, Moakley with Mr. Ashbrook. 
Mr. Murphy of Illinois with Mr. Anderson 
of Illinois. 
Mr. Nichols with Mr. Kasten, 
Mr. Penetta with Mr. Ketchum. 
Mr, Wolff with Mr. Madigan. 
Mr. Zeferetti with Mr. Butler. 
Mr. Le Fante with Mr. Brown of Ohio. 
Mr. Ireland with Mr. Cunningham. 
Mr. Hawkins with Mr. Prey. 
Mr. Hanley with Mr. Pressler. 
Mr. Biaggi with Mr. Quie. 
Mrs. Boggs with Mr. Goldwater. 
Mr. John L. Burton with Mr. Barnard. 
Mr. Cotter with Mr. Marriott. 
Mr. Early with Mr. Caputo. 
Mr. Fuqua with Mr. Mattox. 
Mr. Gammage with Mr. Cleveland. 
Mr. Garcia with Mr. McClory. 
Mr. Murphy of New York with Mr. Treen. 
Mr. Weiss with Mr. Walker. 
Mr, Wright with Mr, Cohen. 
Mr. Mathis with Mr. McDade. 
Mr. Krueger with Mr. Vander Jagt. 
Mr. Harrington with Mr. Wynn. 


Bauman 


Murphy, Pa. 
Collins, Tex. ied 


Abdnor 
Addabbo 
Alexander 
Anderson, Ill. 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Biaggi 
Boggs 
Bonior 
Breaux 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burton, John 
Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 
Cunningham 
D'Amours 
Dellums 
Dent 

Diggs 

Early 
Eckhardt 
Evans, Ga. 
Evans, Ind. 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 

Frey 

Fuqua 
Gammage 
Garcia 
Giaimo 
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Mr. Rangel with Mr. Michel. 
Mr. Richmond with Mr. Crane. 
Mr. Rostenkowski with Mr. 
Georgia. 

. Shipley with Mr. Leggett. 

. Holland with Mrs. Heckler. 

. Corman with Mr. Rudd. 

- Bonior with Mr. Runnels. 

. Breaux with Mr. Skubitz. 

. Mann with Mr. Symms. 

- Meeds with Mr. Thone. 

. Brooks with Mr. Tucker. 

. Brown of California with Mr. Thorn- 


Evans of 


. D'Amours with Mr. Walsh. 
. Eckhardt with Mr. Whalen. 
. Evans of Indiana with Mr. Sisk. 
. Motti with Mr. Ruppe. 
Mr. Pickle with Mr. Sawyer. 
Mr. Charles H. Wilson of California with 
Mr. Jeffords. 
Mr. Weaver with Mr. Harsha. 
. Fithian with Mr. Ryan. 
. Frazier with Mr. Pritchard. 
. Giaimo with Mr. Stangeland. 
. Gibbons with Mr. Teague. 
. Long of Louisiana with Mr. Whitten. 
. Ichord with Mr. Ottinger. 
- Huckaby with Mr. Nix. 
. Pike with Mr. Flowers. 
. Van Deerlin with Mr. Diggs. 
. Charles Wilson of Texas with Mr. Dent. 
. Nedzi with Mr. Cornwell: 
. Perkins with Mr. Burgener. 
. Miller of California with Mr. Arm- 
strong. 
Miss Jordan with Mr. Frenzel. 
Mr. Rahall with Mr. Tsongas. 
Mr. Reuss with Mr. Milford. 
Mr. Traxler with Mr. Stockman. 
Mr. Simon with Mr. Stark. 
Mr. St Germain with Mr. McEwen. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ASHLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks, and to include ex- 
traneous matter on the bili H.R. 12433, 
about to be considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 


EOUSING AND COMMUNITY DEVEL- 
OPMENT AMENDMENTS OF 1978 


Mr. ASHLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12433) to amend and 
extend Federal laws relating to housing, 
community and neighborhood develop- 
ment and preservation, and related pro- 
grams, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Ohio (Mr. ASHLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12433, with 
Mr. BENNETT in the chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Ohio (Mr. ASHLEY) will 
be recognized for 1 hour, and the gentle- 
man from Michigan (Mr. Brown) will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Ohio (Mr. ASHLEY). 

Mr, ASHLEY. Mr. Chairman, I yield 
n:yself such time as I may consume. 

Mr. Chairman, H.R. 124353 represents 
the first step of a major effort by 
the Committee on Banking, Finance 
and Urban Affairs to refine and 
strengthen the Nation’s housing and 
community development programs. This 
effort has as its goals the rejuvenation 
of our cities, both large and small, and 
the assurance that every American fam- 
ily will be able to have decent and af- 
fordable shelter. Though these goals can 
be simply stated, their achieyement is a 
complex and difficult task. It is a task, 
however, to which this body and the Con- 
gress as a whole, starting with the Hous- 
ing Act of 1949, has dedicated itself. In 
the past 30 years we have accomplished 
much, but there is much left to do. The 
committee is committed to the achieve- 
ment of these goals in the most efficient 
and effective way possible, and it is this 
commitment which has prompted the 
committee to propose the legislation be- 
fore us today. 

This effort has been enhanced by the 
great cooperation and assistance of the 
distinguished chairman of our commit- 
tee (Mr. Reuss), and I would be remiss 
if I did not commend the ranking mi- 
nority member of the committee, the dis- 
tinguished member from Ohio (Mr. 
Stanton), for his continuing interest 
and help. And as always I am grateful 
to Mr. Brown of Michigan, whose efforts 
are invaluable. 

This legislation builds on several 
themes which have consistently received 
support in this Chamber. One signifi- 
cant theme is the commitment to the 
restoration and preservation of the exist- 
ing housing stock. To this end, the bill 
expands the 312 loan program which 
aids in the rehabilitation of homes of 
low- and moderate-income families and 
also revises the section 203(k) rehabili- 
tation loan insurance program to facili- 
tate investment in the rehabilitation of 
homes by more affluent families. The in- 
stitutionalization of the successful urban 
reinvestment task force in the form of 
the Neighborhood Reinvestment Corpo- 
ration demonstrates further our commit- 
ment to neighborhood revitalization. 

A second primary theme that runs 
through this bill is the continued recog- 
nition of the needs of our elderly and 
handicapped citizens. In order to assist 
these citizens to continue living inde- 
pendently in a noninstitutional setting, 
the bill permits the Secretary of HUD 
to make grants to provide services to 
elderly and handicapped residents of 
congregate housing facilities operated by 
public housing agencies or nonprofit own- 
ers of section 202 projects. In addition, 
the section 232 mortgage insurance pro- 
gram would be expanded to cover inter- 
mediate care facilities which would offer 
daytime services to nonresident elderly 
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persons. The bill would also provide that 
a minimum of $50 million of section 202 
lending authority be used annually to 
construct housing designed to meet the 
specific needs of the handicapped. 

A third significant theme found 
throughout this bill is a concern with 
improving the management and program 
operations of the Department of Housing 
and Urban Development and of the 
Farmers Home Administration, partic- 
ularly in those programs designed to 
address the housing needs of low-income 
persons. The bill makes specific refine- 
ments to existing programs, authorizes a 
new program to aid troubled FHA- 
insured and assisted multifamily proper- 
ties and authorizes a new farmers home 
program aimed at providing homeowner- 
ship opportunities for families not 
presently served by existing programs. 

The bill contains other refinements to 
existing Federal housing and community 
development programs. Title I, in addi- 
tion to authorizing $245 million for the 
section 312 Rehabilitation Loan Fund, 
gives HUD the authority to adjust in- 
terest rates above 3 percent up to 6 
percent for applicants whose incomes 
exceed 95 percent of the median income 
for the area, Twenty-five million dollars 
is authorized for the urban homestead- 
ing program. Some aspects of the com- 
munity development block grant program 
have also been clarified. 

Title II focuses on the provision of 
decent and affordable shelter for our 
low-income, elderly, and handicapped 
citizens. Seventy-four million dollars is 
authorized for a new program designed 
to improve the management of existing 
multifamily housing projects which 
receive assistance under sections 236, 
221(d) (3), or rent supplement programs 
and which are in serious financial dif- 
ficulty. Authorized for public housing 
and section 8 rent subsidies is $1.2 bil- 
lion—enough to support almost 400,000 
additional units. Section 8 rental as- 
sistance is extended to mobile home- 
owners who rent their lots, $729 million 
is authorized for public housing operat- 
ing subsidies. 

Title II extends and amends various 
insuring authorities including the basic 
FHA programs, the urban property and 
crime insurance (FAIR plans), na- 
tional flood insurance, and condomin- 
ium mortgage insurance. The bill also 
extends HUD's authority to make new 
community planning grants, allows GSA 
to transfer surplus land to HUD for low 
or moderate income housing, increases 
the maximum amount of mortgages that 
GNMA may purchase and permits ap- 
proved mortgage lenders to sell loans 
directly to the Federal Home Loan Mort- 
gage Corporation. 

Title IV provides a number of in- 
creased authorizations and extensions 
for rural housing and farm assistance 
programs designed to make decent and 
affordable shelter available to families of 
varying income levels: $440 million 
is authorized to create a new subsidy 
program to help poor rural families pur- 
chase homes by contributing 25 percent 
of their income. 

Title V authorizes HUD to establish a 
new congregate services program de- 
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signed to provide an integrated package 
of supportive services which will enable 
low-income handicapped and elderly 
persons residing in congregate housing 
facilities to continue to live independ- 
ently and to avoid premature institu- 
tionalization. A total of $80 million is 
authorized over the next 3 years. 

Finally, title VI creates the Neighbor- 
hood Reinvestment Corporation, and in- 
dependent corporation which will con- 
tinue and expand the urban homeowner- 
ship and community revitalization pro- 
grams initiated by the urban reinvest- 
ment task force. A sum of $8.5 million 
is authorized for 1979. 

Mr. Chairman, we have before us today 
a carefully balanced piece of legislation 
which amends existing programs in or- 
der to increase their effectiveness and 
efficiency and proposes several new pro- 
grams to meet well-defined needs. It is 
a responsible approach to meeting our 
national housing and community re- 
vitalization goals. I strongly urge the 
adoption of this bill, H.R. 12433, the 
Housing and Community Development 
Amendments of 1978. 


Mr. Chairman, I yield such time as he 
may consume to the gentleman from New 
Jersey (Mr. MINISH). 


Mr. MINISH. I thank the subcommit- 
tee chairman, the gentleman from Ohio 
(Mr. ASHLEY) , for yielding. 

Mr. Chairman, I rise in support of 
H.R. 12433, the Housing Community and 
Development Act of 1978. I want to com- 
mend Chairman Ashley of the Housing 
Subcommittee for the outstanding work 
he and his colleagues on that panel have 
done in developing this year’s amend- 
ments to the basic housing laws of our 
Nation. 

Title I contains greatly increased fund- 
ing for the section 312 rehabilitation 
loan program, a revised FHA authority 
to insure rehabilitation loans and a num- 
ber of changes to the community devel- 
opment block grant program to clarify 
congressional intent with regard to the 
expected to reside requirement and a 
clarification that the three main pur- 
poses of the community development 
block grant program are to be consid- 
ered coequal and that no application 
can be denied because a community ad- 
dresses one of these purposes to a greater 
or lesser degree than the other. 

Title II would establish a new pro- 
gram designed to improve management 
and lower the operating costs of certain 
troubled multifamily rental projects in 
order to restore the financial stability 
and maintain the low- and moderate-in- 
come character of the project. Fiscal year 
1979 funding for assisted housing pro- 
grams are contained in this title. 


I was pleased that the Banking Com- 
mittee decided to make the troubled 
projects subsidy available to section 236 
housing project which are financed by 
the State as well as those that are insured 
by the Federal Government. In my opin- 
ion, there is no justification for treating 
State-financed and federally insured 
projects differently. Both types of hous- 
ing face the same inflationary forces and 
both are federally assisted to the same 
extent. 
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Title III would extend for one addi- 
tional fiscal year the authority of the 
Secretary of HUD to insure under the 
various provisions of the National Hous- 
ing Act. Additional fiscal year authori- 
zations for various HUD programs and 
extensions of the Federal urban riot re- 
insurance, crime insurance, and flood 
insurance programs for an additional 
fiscal year are also contained in this title. 

The committee did see fit to approve 
my amendment to increase the maxi- 
mum amount of money available for a 
federally insurance home improvement 
loan. These increases apply to two- to 
five-family structures and would be 
available to finance both major and 
minor improvements, alterations, and 
repairs, 

Title IV provides additional] authori- 
zations and extensions of authority un- 
der the various provisions of title V of 
the Housing Act of 1949 regarding the 
rural housing programs administered by 
the Farmers Home Administration. This 
title would authorize a new deep subsidy 
homeownership program for persons of 
very low income who could not afford 
existing housing assistance programs. 

Title V would create a new program by 
providing funding over the next 3 
years for the Secretary of HUD to con- 
tract with public housing agencies and 
sponsors of section 202 elderly housing 
for a term of 3 to 5 years to provide con- 
gregate services programs for handi- 
capped persons or temporarily disabled 
elderly living in these projects. 

Title VI would create a public corpo- 
ration, the National Neighborhood Re- 
investment Corporation, to implement 
and expand demonstration activities car- 
ried out by the Urban Reinvestment Task 
Force. 

Mr. Chairman, in line with our desire 
to hold down the Federal deficit and 
growth of spending, this legislation does 
not provide for any unreasonable in- 
creases in funding for the HUD 
programs. 

I urge my colleagues to approve the 
legislation without crippling amendment. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
STANTON). 

Mr. STANTON. Mr. Chairman, I am 
pleased to rise in general support of H.R. 
12433, the Housing and Community De- 
velopment Amendments of 1978. The bill 
contains several provisions which reaf- 
firm the congressional intent of the com- 
munity development block grant pro- 
gram. By this legislation, the House 
again recognizes the primary importance 
of local determinations in the adminis- 
tration of the program, and tries to 
minimize any room HUD might have to 
second-guess those determinations. The 
bill achieves this purpose by first, reaf- 
firming that all three purposes of the 
community development block grant 
program are of equal importance. These 
purposes are, to benefit low- and moder- 
ate-income persons, to prevent or 
eliminate slums or blight and to meet ur- 
gent needs. Second, the bill clarifies that 
the House, in the 1974 act, did not intend 
that communities be forced to partici- 
pate in a fair-share housing plan as a 
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prerequisite to receiving block grant 
funding. Thus, the legislation reiterates 
that local officials, not HUD, have the re- 
sponsibility for assessing local needs and 
designing appropriate strategies to meet 
those needs. The experiences of commu- 
nities in my district have strengthened 
my belief that local initiative and plan- 
ning are crucial ingredients to commu- 
nity revitalization. 

In addition to clarifying the congres- 
sional intent of the block grant pro- 
gram. I am pleased to see that the bill 
contains a homeownership assistance 
program to meet the needs of rural 
Americans. On Tuesday, an article ap- 
peared in the Wall Street Journal de- 
tailing the difficulties low-income resi- 
dents of one rural town have encountered 
in obtaining adequate housing. As a Rep- 
resentative from a predominantly rural 
district, I am aware that many of the 
available housing programs do not ade- 
quately address my constituency’s needs. 
The home ownership assistance pro- 
gram is an innovative and far-reaching 
approach which should provide housing 
for rural Americans. I would hope, how- 
ever, that the committee monitors this 
program closely, to insure that it does 
not duplicate the failures of past 
programs, 

Since our urban communities also have 
housing needs, it is encouraging to see 
that the committee has substantially in- 
creased the authorization for the 312 
rehabilitation loan program. This pro- 
gram will enable many individual home- 
owners to upgrade and conserve their 
homes and, at the same time, help cities 
revitalize and restore their older neigh- 
borhoods. Fortunately, the committee 
has also decided to correct a deficiency 
of the program. In calendar year 1977, 
over 33 percent of the funds went to 
homeowners earning over $15,000 a year. 
An amendment to the bill authorizes a 
Sliding-scale interest rate on loans to 
individuals earning over 95 percent of 
the median income. Thus, we would no 
longer be subsidizing those homeowners 
who can afford the market interest rate. 

Finally, Mr. Chairman, I would like 
to say that this is a good bill. Not only 
will it send a much needed message to 
the Department of Housing and Urban 
Development, but will also enhance our 
efforts to address the Nation's housing 
needs, 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, 4 years ago Congress 
overwhelmingly passed the Housing and 
Community Development Act of 1974. 

It was described at the time as a land- 
mark piece of legislation, because it al- 
tered significantly the relationship that 
existed between the Federal Government 
and local units of government. 

Passage occurred in the midst of un- 
paralleled political turmoil, and yet, it 
was approved by a vote of 377 to 21 in the 
House. 

Such a development could come about 
only because Congress was reacting to 
the desire of the people to get the Federal 
Government off their backs. 

After years of oppressive involvement 
and second-guessing by Washington 
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bureaucrats, the voters demanded a 
change. 

They wanted less Federal intervention 
and an opportunity for State and local 
governments to make the decisions. 

Two years ago President Carter took 
his campaign to the people and told them 
he favored less government. 

He said that we were overregulated 
and overgoverned at the Federal level. 

In a speech to the National Governors 
Conference on July 6, 1976, he pledged, 
and I quote. 

We will have a government structure that 
encourages rather than stifles local flexibility. 


Such a promise was in full accord with 
the 1974 act. 

I have provided this historical setting 
because I find myself rising in support of 
this legislation, not so much for what’s 
in it that is new, but for what’s in it that 
is old. 

By old, I mean those provisions which 
restore the intent of the 1974 act. 

That alone, Mr. Chairman, is disturb- 
ing. 

Congress should not be forced to re- 
enact the same legislation every year 
simply because the executive branch does 
not agree with the law as it is written. 

Our job should be to fashion new legis- 
lation when it is necessary, not to fight 
to retain what we have already passed. 

This repetitious task is forced on us 
because the present leadership at HUD 
has perfected the technique of legislating 
through regulation. 

It is a very simple technique. 

It starts with the premise that, if Con- 
gress has not specifically mentioned 
something, or has not specifically pro- 
hibited something, then HUD is free to 
do whatever it wants. 

Next, HUD determines what it wants 
and promulgates regulations to achieve 
that end. 

It then administers the program in 
light of the regulations and in spite of 
what the original legislation intended. 

I must admit, the Department’s method 
of changing the law is much faster and 
less cumbersome than the traditional 
method outlined in the Constitution. 

They do not have to have hearings, 
they do not have to have subcommittee 
and committee markups and they do not 
have to get it past two Houses of Con- 
gress. 

First of all, let me give you two ex- 
amples of what I am talking about, and 
two reasons why I am supporting H.R 
12433. 

The 1974 act included a provision stat- 
ing that when a community assesses its 
housing needs for submission to HUD as 
part of a community development block 
grant application, it must consider the 
needs of low- and moderate-income per- 
sons who are “expected to reside” in the 
community as a result of existing or 
projected employment opportunities. 

The intent was clear in the beginning, 
and until this year HUD administered 
the act as it was intended. 

Now, a new Secretary has taken over 
the Department, and HUD has changed 
its philosophy as to what goals the De- 
partment would pursue. 

HUD wanted a mandatory fair-share 
housing plan. 
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Did they send up proposed legislation 
to accomplish his goal? 

Of course not; no sense in having 
elected Members of Congress involved in 
lawmaking. 

No, Mr. Chairman, they simply rein- 
terpreted the “expected to reside” lan- 
guage and issued new regulations. 

Under the new regulations, any com- 
munity applying for block grant funds 
has to reflect, as its own needs, a number 
of units for low- and moderate-income 
persons proportionate to the number of 
low- and moderate-income persons in the 
whole SMSA without regard to, or de- 
spite the community's valid determina- 
tions of need for such units. 

This clearly was not the intent of the 
1974 act. 

This was pointed out to the Depart- 
ment, 

They persisted in their interpretation. 

Together with my colleague from 
Michigan, Mr. BLANCHARD, I offered an 
amendment in subcommittee spelling out 
more specifically what is meant by “ex- 
pected to reside.” 

It is in this bill and, because it is, I be- 
lieve we have reestablished the intent of 
the 1974 legislation. 

The second remedial amendment was 
forced by an even more blatant disregard 
of Congress. 

It has to do with the primary purposes 
of the Community Development Block 
Grant program. 

You are familiar with the issue because 
it has been debated and decided before. 


Many of you have also been subjected 
to an erroneous and questionable lobby- 
ing effort initiated by the Department to 
overturn the amendment. 


HUD has, contrary to congressional 
intent, raised one of the primary yur- 
poses of the block grant program above 
the others. 


Mr. Chairman, the act clearly sets 
forth that the Secretary shall approve 
an application unless there is a finding: 
First, that the community’s description 
of its needs and objectives is plainly in- 
consistent with the facts and data 
generally available; second, that the ac- 
tivities to be undertaken are plainly in- 
appropriate to meeting those needs and 
objectives; or, third, that the application 
does not comply with the requirements 
of the act or other applicable laws, with 
specific regard to “the primary purposes 
of principally benefiting persons of low 
and moderate income or aiding in the 
prevention or elimination of slums or 
blight or meeting other community 
development needs having a particular 
urgency.” 

The reason for the giving of equal 
priority to all purposes and objectives 
can best be shown by an example. Let us 
assume a city may have several severely 
blighted pockets of poverty in what is 
otherwise a viable, reasonably affluent 
community not suffering deterioration in 
its other neighborhoods. This city should 
use most if not all of its funds to elimi- 
nate the blighted areas—in short, to 
directly benefit the poor. 

Another city may have only one such 
blighted area but may have several 
severely deteriorating neighborhoods 


June 23, 1978 


which if not helped will tomorrow be- 
come severely blighted and poverty-rid- 
den areas. 

This city would be grossly irresponsible 
if it spent all, or 75 percent, or maybe 
even 51 percent of its CD funds on its 
single, limited, blighted area while doing 
relatively little for its severely deteriorat- 
ing areas. 

It was this lack of uniformity of city 
problems that prompted the adoption of 
the tri-purpose flexible, qualifying cri- 
teria. In hearings, mark-up sessions and 
throughout the course of the enactment 
of the 1974 law, it was regularly pointed 
out that the CD block grant program was 
not intended only to help distressed cities 
but it was to help cities from becoming 
distressed. 

Mr. Chairman, these three purposes 
have always been considered co-equal, 
and it was never intended that the Sec- 
retary disapprove an application because 
it addressed any one of the primary pur- 
poses to a greater or lesser degree than 
any other. 

In determining whether the objectives 
of the program were being met, empha- 
sis has always been on postaudit proce- 
dures. 

The 1974 Housing and Community De. 
velopment Act and subsequent regula- 
tions provided that HUD accept certifica- 
tions from applicants covering a number 
of areas. 

The certification system, and the pro- 
vision for later monitoring by the cities 
and HUD that complements it, was delib- 
erately established by the Congress to 
place responsibility on the local govern- 
ments rather than the Federal Govern- 
ment. 

In fact, the House report pointed out 
that since Federal application review re- 
quirements were being simplified to such 
a great extent, the postaudit and review 
requirements would serve as the “basic 
assurance that block grant funds were 
being used properly to achieve the bill’s 
objectives.” 

The new HUD decided to ignore this 
limited approach to Federal involvement 
and instead reverted to the outdated ap- 
plication or “up front” review. 

The Department proposed regulations 
requiring that 75 percent of a commu- 
nity’s block grant funds be used to prin- 
cipally benefit low and moderate income 
persons. 

After intensely strong opposition from 
Congress and local government officials, 
HUD dropped the proposed requirement 
and issued regulations instituting a 51 
percent requirement and strong “en- 
couragement” for the spending of 75 per- 
cent of the funds to benefit low and mod- 
erate income persons. 

This “encouragement” comes through 
HUD's notice to the communities that 
if they do not certify that they will use 
75 percent of the funds for this purpose, 
their applications will be subjected to a 
“detailed review” prior approval. 

Mr. Chairman, what is most interest- 
ing is that in the subcommittee, the 
debate on my amendment did not center 
on its merits. 
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Virtually every Member agreed that it 
reflected the original intent of the legis- 
lation. 

The question was whether it was nec- 
essary to “clarify” what was considered 
to be clear already, or whether report 
language would suffice. 

In light of the Department's attitude 
on this matter, it was rightly believed 
that a statutory remedy was required. 

Beyond that, what irritates me most 
about this entire matter is that HUD 
tried to single out the low and moderate 
income provision in last year’s legisla- 
tion and lost. 

An attempt was made in committee 
to do this and the amendment failed. 

A floor amendment was offered to the 
1977 bill and it lost. 

When the Senate version of the 1977 
act attempted to emphasize that CDBG 
funds were to be used to principally 
benefit persons of low and moderate in- 
come, the question had to be resolved in 
conference. 

HUD and the Senate lost again and 
the final version listed all three purposes 
as co-equal and HUD’s veto authority 
over an application was kept limited to 
the statutory tests of “plainly incon- 
sistent” or “plainly inappropriate.” 

The conference report even listed pre- 
vention or elimination of slums and 
blight first when the purposes were 
enumerated. 

Now when you try three times to 
change the law, and three times the end 
result is exactly opposite of what you 
attempted, it should not take a Supreme 
Court Justice to figure out legislative 
intent. 

In case the Department is still in 
doubt, however, this amendment should 
help HUD’s bewildered lawyers to under- 
stand what Congress means. 

Because the charge has been made 
that this amendment would destroy the 
block grant program, I want to empha- 
size that nothing in this amendment pre- 
vents a community from deciding to 
utilize all of its community development 
block grant funds to benefit low and 
moderate income persons. 

This was permitted under the original 
act, and is permitted under the amend- 
ment. 

The amendment does, however, re- 
iterate that local officials, not HUD have 
the responsibility for developing a pro- 
gram designed to address their particular 
local needs. 

By specifying that the primary pur- 
poses of the Act are ‘“‘coequal,” and ex- 
pressly providing that an application 
cannot be disapproved because it ad- 
dresses one primary purpose to a greater 
or lesser degree than another, the 
amendment merely clarifies the law. 

It does not change the law; it reaffirms 
what it has always meant. 

Mr. Chairman, I realize I have spent 
a generous portion of my time explaining 
only two amendments—both of which 
seem relatively obvious and are simply 
designed to return decisionmaking au- 
thority to local governments. 

There is a reason. I want to help the 
President. 

You see, during the 1976 campaign, 
President Carter made several speeches 
about the relationship of the Federal 
Government to the States and localities. 
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For example, when he spoke to the 
U.S. Conference of Mayors in Milwaukee 
on June 29, 1976, he said: 

A balanced national partnership must, to 
the greatest degree possible, grant to the 
local governments the administrative free- 
dom needed for innovative, creative pro- 
gramming. 


Likewise, when he spoke to the Na- 
tion’s Governors on July 6, 1976, he 
said: 

I believe it is time that the Federal Gov- 
ernment recognized that States and local- 
ities retain a special knowledge of local prob- 
lems, and that responsive and flexible State 
and local leadership is essential to repre- 
sentative government in this Nation. 


Finally, in Warm Spring, Ga., on Sep- 
tember 6, 1976, he said: 

If there’s a choice among governments, 
we should assign the authority and respon- 
sibility to the level of government closest 
to the individual citizen. 


He generally would add “and that’s a 
promise.” 

Well, I want to help the President keep 
that promise—even if his Cabinet of- 
ficers do not—and these amendments 
eh go a long way toward achieving that 
goal. 

Mr. Chairman, I do not want to leave 
the impression that all the remedial 
amendments adopted in committee are 
meritorious. 

On the contrary, the subcommittee 
draft included the so-called Holtzman 
amendment regarding FAIR Plan insur- 
ance rates. 

This amendment was included in the 
draft for “discussion purposes,” but un- 
fortunately, it is still in H.R. 12433. 

I believe this Federal intrusion into 
what has traditionally been a State mat- 
ter is wrong, and I hope we will be able 
to rectify the committee's action. 

In conclusion, let me say there are 
some other features of H.R. 12433 I sup- 
port and some I believe can be strength- 
ened with amendments. 

The fact that there will be some 
amendments should not come as a sur- 
prise to my distinguished colleague and 
chairman of our subcommittee. 

At the Rules Committee hearing, in 
response to a question as to whether the 
ranking minority member might have 
some floor amendments, he responded, 
“He usually does.” 

May I remind my good friend that 
legislation is subject to the same obser- 
vations that Victor Hugo made about 
women. 

He said, “There are many lovely 
women, but no perfect ones.” 

Mr. ASHLEY. Mr. Chairman, I yield 5 
minutes to the gentleman from New York 
(Mr. LUNDINE). 

Mr. LUNDINE. Mr. Chairman, I rise 
in support of H.R. 12433, the Housing and 
Community Development Amendments 
of 1978. This legislation is the product of 
many hours and weeks of deliberation, 
incorporating the best judgments and 
expertise of housing professionals 
throughout the country. This bill repre- 
sents a significant refinement and im- 
provement of existing housing and com- 
munity development programs. Rather 
than discarding old programs for new 
ones, this bill recognizes the importance 
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of building on the strengths of our ex- 
isting programs and streamlining our 
delivery systems. 

Through increased and extended au- 
thorizations, in combination with pro- 
visions to perfect our existing programs, 
H.R. 12433 will make money and re- 
sources available to communities with 
incentives for self-help. While providing 
encouragement for the private sector to 
become aggressively involved in the bet- 
terment of local communities, this legis- 
lation reaffirms our commitment to tar- 
get our limited resources to the areas of 
greatest need. 

This bill also contains some exciting 
new programs that will enable us to move 
forward toward accomplishing our 
shared goals of providing each of our cit- 
izens with the opportunity to obtain safe, 
adequate, and affordable housing. I wish 
to commend the efforts of my fellow sub- 
committee members and to express my 
appreciation and respect for the distin- 
guished chairman of the Housing Sub- 
committee, Mr. AsHLEY, for his skill and 
patience in guiding this legislation 
through the committee process. 

I would like to take just a few minutes 
to review some of the important provi- 
sions of this bill, each of which reflects 
the interest and dedication of many or- 
ganizations and individuals toward im- 
proving the quality of the communities 
in which we live. 

INSURANCE AVAILABILITY: FAIR PLANS 


Section 307(b) of H.R. 12433 requires 
that rates in FAIR plans—State pools 
which provide property insurance to 
those who do not have access to insur- 
ance in the conventional market—be no 
higher than rates in the private market. 
This section confirms the congressional 
intent in passing the Urban Riot Rein- 
surance Act of 1968, which created FAIR 
plans to assure that “essential lines of 
property insurance are available at rea- 
sonable cost” to those who have been 
denied insurance in the private market. 

The need for this important provision 
has been well-documented. Despite the 
clear congressional intent in the lan- 
guage of the 1968 act, some States have 
raised FAIR plan rates to such exorbitant 
levels that insurance is unaffordable and 
therefore unavailable. Ten States—Con- 
necticut, Delaware, Illinois, Iowa, Kan- 
sas, Minnesota, Missouri, New York, 
Virginia, and Wisconsin—have FAIR 
plan rates exceeding those in the volun- 
tary insurance market. In my own State 
of New York, FAIR plan rates are three 
to five times the rates in the private 
market. Within the last year, FAIR plan 
rate increases have been sought in Illi- 
nois, Kentucky, Maryland, Massachu- 
setts, Pennsylvania, and Rhode Island. 


Not only do excessive FAIR plan rates 
place unreasonable burdens on many 
homeowners, but they may also be gen- 
erating additional costs to the Federal 
Government. At hearings in January of 
1978, the Department of Housing and 
Urban Development received testimony 
that the Federal Government is often 
picking up the tab for these skyrocketing 
FAIR plan rates since owners of redlined 
section 8 housing are passing the in- 
creased insurance costs on to the Gov- 
ernment in the form of higher subsidized 
rents. 
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The problem is spreading to rural areas 
as well, where insurance companies are 
refusing to write policies on homes with 
low market values, thereby forcing rural 
consumers either to go without insurance 
or to use high-priced FAIR plans. 

An amendment virtually identical to 
section 307(b), which I offered last year, 
passed the House as part of the 1977 
Housing Amendments. This year, the 
section was subject to extensive debate 
in both the Housing Subcommittee and 
the full Banking Committee. A move to 
delete section 307(b) was defeated over- 
whelmingly on a bipartisan vote in the 
Banking Committee. 

When the majority of my fellow con- 
ferees on the 1977 Housing Act voted to 
delete the provision similar to section 
307(b), HUD was directed to study the 
redlining problem and report back with 
legislative recommendations. The HUD 
report, “Insurance Crisis in Urban 
America,” was released last month. 
After documenting the widespread ex- 
tent of insurance company redlining and 
its “undeniable racial component,” the 
report concluded that “affordable prop- 
erty insurance must be guaranteed to all 
genuinely insurable risks” for any urban 
policy to have meaning. Without access 
to insurance, the report pointed out, 
mortgage financing is unobtainable and 
people cannot buy or expand homes or 
businesses, 

I commend the diligent efforts of my 
colleague, Congresswoman ELIZABETH 
Ho.itzMan, in working for the enactment 
of section 307(b) and I urge my col- 
leagues to resist any efforts to delete this 
important provision. 

RURAL HOMEOWNERSHIP ASSISTANCE PROGRAM 


Title IV of the Housing and Commu- 
nity Development Amendments contains 
a number of programs that are of sub- 
stantial importance to rural America. I 
am especially pleased that the home- 
ownership assistance program has been 
included in this legislation. 

We are all acutely aware of the cor- 
rosive effect of inflation on our lives. No- 
where has this been more true than in 
its effect on single-family homeowner- 
ship opportunities for low- and mod- 
erate-income persons. The level of in- 
come which can be served by the FmHA 
502 homeownership program has been 
moving steadily upward with no alterna- 
tive available for others. In some sec- 
tions of the country, the impact of infla- 
tion, combined with skyrocketing costs 
of utilities and taxes, have made it al- 
most impossible to serve any family with 
an adjusted income under $9,000. Under 
these circumstances, it is impossible for 
the FmHA to meet its legislative man- 
date to serve the housing needs of low 
income families. 

The homeownership assistance pro- 
gram, which broadens the authorities of 
the existing section 502 homeownership 
program, will authorize the Farmers 
Home Administration to pay the differ- 
ence between 25 percent of the family’s 
adjusted income and all homeownership 
costs, including mortgage payment, 
property taxes, insurance, utilities, and 
maintenance. 

In realization that homes steadily ap- 
preciate, this program allows FmHA to 
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recapture its investment when a profit- 
able sale of an FmHA-financed home is 
made, and then to recycle those funds to 
assist other families in the program. Be- 
cause of this recapture provision, the 
program can be carried out with less bur- 
den to the taxpayer than rental subsidy 
assistance. 

The opportunity to own a home is par- 
ticularly important in rural areas of this 
Nation where it is difficult to provide 
adequate rental housing. There is little 
incentive for the private sector to con- 
struct rental housing in rural areas 
where it is difficult to aggregate enough 
units for their investment to be profit- 
able. The Farmers Home Administration 
does not build rental units outside of 
established communities with adequate 
water and sewer system availability. 
This new program will enable thousands 
of families in rural areas to own their 
own home, and it will mean new develop- 
ment in each community it reaches. 
Given the chance to own their own 
home, eligible participants in this pro- 
gram will take more personal pride in 
home maintenance and in their neigh- 
borhoods and their communities. 

My colleague from Oregon, Congress- 
man Les AuCorn, and I originally pro- 
posed this program in the Rural Housing 
Act of 1977. The administration recog- 
nized the critical need for this kind of 
assistance for rural families by includ- 
ing the homeownership assistance 
program in the legislation they pre- 
sented to the Congress earlier this year. 
I am grateful to my colleagues on the 
Housing Subcommittee for their support 
of this important program. 

OTHER RURAL PROVISIONS 


I would like to briefly mention several 
other important rural provisions con- 
tained in title IV of this bill. The in- 
creased authorizations for the section 
504 rehabilitation loan and grant pro- 
gram, the section 516 farm labor hous- 
ing grant program, and the section 523 
mutual and self-help housing program, 
as well as the increased limit on loan 
volume in the section 514 domestic farm 
labor program, are extremely important 
in FmHA’s efforts to provide needed as- 
sistance to a broader range of eligible 
applicants. In addition, the increased 
authorization for the section 525 coun- 
seling and technical assistance programs 
will aid in reducing mortgage delin- 
quencies and minimizing foreclosures. 

Title IV contains an especially impor- 
tant $10 million authorization for rural 
housing research. My colleague, Les Au- 
Corn, and I requested this increase in the 
Rural Housing Act of 1978 which we in- 
troduced earlier this year. Those at- 
tempting to deal with the problems of 
housing in rural areas are always con- 
fronted with a serious lack of informa- 
tion about alternative methods of pro- 
viding for rural housing needs. This sec- 
tion directs the Farmers Home Adminis- 
tration to perform specific research di- 
rected toward the needs of the elderly, 
handicapped, farmworkers, and Indians; 
the impact of rural growth patterns; and 
the provision of economically and envi- 
ronmentally sound rural community fa- 
cilities. I am convinced that an active 
research program within the FmHA will 
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result in far-reaching benefits to rural 
communities throughout the country. 

Finally, title IV includes important 
clarifications in the rural rental assist- 
ance program, and it directs the Secre- 
tary of Agriculture to study the extent 
of problems faced by families who own 
land in rural areas subject to remote title 
claims. 

CONGREGATE SERVICES 

Title V of this bill establishes a long- 
overdue program to provide congregate 
services for elderly and handicapped 
people living in public housing and in 
section 202 housing for the elderly and 
handicapped. It was in 1963 when Presi- 
dent John F. Kennedy first proposed 
group residential facilities, with house- 
keeping assistance, central food service, 
and minor nursing care. Although we 
have witnessed an increasing effort to- 
ward providing congregate housing, to- 
day—15 years after President Kennedy’s 
“Message on Aid to Elderly Citizens,” the 
Federal commitment toward this ap- 
proach is still woefully inadequate. 

At a time when there is much talk 
about so-called alternatives to institu- 
tionalization, it would seem that congre- 
gate housing should rank high. At a time 
when the Federal share of nursing home 
expenditures exceeds $4 billion annually, 
the need for less costly alternatives be- 
comes even more obviously urgent. Not 
until 1970, and again in 1974, did Con- 
gress enact legislation authorizing “‘con- 
gregate” units and facilities in federally 
assisted public housing. And not until 
now, in 1978, do we have a measure on 
the floor of the U.S. House of Represent- 
atives that can make those commitments 
a reality. 

Primary among the reasons for this 
incredibly slow response to the over- 
whelming evidence in favor of congre- 
gate facilities is the failure of the Fed- 
eral Government to facilitate the inte- 
gration of basic housing programs with 
supportive social services programs. In 
my own home town of Jamestown, N.Y., 
and in communities throughout the 
country, local efforts to secure adequate 
Federal assistance for congregate serv- 
ices through multiple layers of redtape 
and a variety of mismatched programs 
have ended in frustration and despair. 

Housing sponsors cannot commandeer 
long-term funding of service elements 
from HEW programs because of differ- 
ing funding and planning schedules, as 
well as a bewildering array of legislative 
and regulatory requirements for the 
various programs. Title XX of the So- 
cial Security Act has certain statutory 
restrictions which limits its applicability 
to congregate housing. For example, 
funds cannot be used to support a full 
meals program for more than 6 months. 
In addition, the section 202 sponsor con- 
sidering building a congregate facility 
cannot get the long-term guarantee he 
or she needs that the State, through its 
Annual Services Program Plan, will con- 
tinue to fund these services. A mecha- 
nism that ensures the funding of the 
needed supportive services must be pro- 
vided so that sponsors of 202 projects 
can design facilities that will be respon- 
sive to future needs. 

Nationwide, it is estimated that ap- 
proximately 3.5 million elderly suffer 
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some degree of mobility limitation and 
about 2.4 million could be helped in a 
residential congregate setting with serv- 
ices. Studies of nursing home populations 
indicate that one-third to one-half of 
the residents would be able to function 
in less intensive care settings if they 
existed. The National Center for Health 
Statistics found, in its 1977 national sur- 
vey of nursing homes, that 11.6 percent 
of nursing home residents were there for 
social, economic and behavioral reasons; 
people who could have avoided institu- 
tionalization if adequate alternatives 
existed. In addition, the study found that 
the average stay in a nursing home is 18 
months at an average cost of $669 per 
month—an average total cost in excess 
of $12,000 per patient. 

This legislation authorizes an appro- 
priation of $80 million over the next 3 
years. The annual cost of care under this 
congregate services program for each 
participant is estimated to be about 
$1,000. According to the Social Security 
Administration, the Federal share alone 
of maintaining an individual in an in- 
stitution is about $5,500 a year! And we 
cannot begin to evaluate the benefits of 
this congregate services program in 
terms of human dignity and quality of 
life for the thousands of individuals who 
will be eligible to participate. 

Title V of H.R. 12433 enables the de- 
velopment of congregate services by ad- 
dressing the problem of social service 
availability. It authorizes the Depart- 
ment of Housing and Urban Develop- 
ment to enter into 3-to-5-year contracts 
with local public housing agencies and 
section 202 project sponsors to provide 
funds for the social services that these 
agencies furnish to their elderly and 
handicapped residents. I believe the 
evidence in favor of this program is com- 
pelling and I urge the support of my col- 
leagues in maintaining this vitally 
needed program. 

SECTION 202 HOUSING FOR THE ELDERLY 


Iam certain that my colleagues share 
my strong interest in the section 202 
housing for the elderly program which 
has provided needed housing opportu- 
nities for senior citizens throughout the 
country. I am pleased by the actions 
taken by the committee which further 
refine and strengthen this valuable hous- 
ing program. 

Of special interest to me is a provision 
contained in this legislation which will 
strengthen the authority of the corpora- 
tions which are established to oversee 
the development of section 202 housing 
projects. This provision simply requires 
that the governing boards of these cor- 
porations are selected in a manner which 
assures that there is significant repre- 
sentation of the views of the particular 
community in which the project is 
located. 

Fundamental to the success of any 
federally mandated housing program is 
the degree to which community involve- 
ment and community decisionmaking is 
enhanced. Based on my own experience 
with a section 202-funded project in my 
own congressional district, I cannot em- 
phasize strongly enough the importance 
of relying on the judgments of a com- 
munity responsive board in achieving a 
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successful section 202 housing project. 
While national sponsors of senior citi- 
zen housing should exercise responsible 
participation in the decisions of their 
locally based counterparts, it is the com- 
mitment and energies of local people in 
their home communities that will insure 
the success of these projects and foster 
important on-going linkages with the 
surrounding neighborhoods. 

Another valuable provision in title II 
of this bill will allow furniture and equip- 
ment that is necessary for the operation 
of a section 202 housing project, to be 
paid from section 202 mortgage loan pro- 
ceeds. There is no increase in loan 
amounts provided in this section, as it 
is only necessary for HUD to broaden the 
allowable uses for these funds which are 
already authorized, The costs for these 
items are allowed in insured programs to 
provide housing for the elderly, and I 
am certain that there was never any in- 
tent to discriminate against nonprofit 
sponsors simply because they were pro- 
vided a direct loan rather than mortgage 
insurance. 

OTHER PROVISIONS 

H.R. 12433 contains a number of other 
valuable improvements to our housing 
and community development statutes, I 
will mention just two others today that 
are of special importance to many of the 
people I represent in the southern tier 
of New York State. The section 312 re- 
habilitation loan program is among the 
most popular and successful Federal 
programs currently available. This bill 
offers a substantially expanded and re- 
fined section 312 loan program to aid in 
the rehabilitation of the homes of low- 
and moderate-income families. It recog- 
nizes the far-reaching benefits that can 
be achieved through neighborhood re- 
habilitation by providing an authoriza- 
tion of $245 million in fiscal year 1979 
for the rehabilitation loan fund. In addi- 
tion, I believe that the revisions that 
have been made in the rehabilitation 
loan insurance program reflect the com- 
mittee’s interest in encouraging private 
capital investment. I enthusiastically 
support the directive contained in this 
legislation which instructs the Secretary 
of HUD to review the method by which 
section 312 loans are serviced and report 
to the committee on measures being 
taken by the Department to improve the 
administration of this program. 

I support the provisions in title II of 
this bill which are designed to aid 
troubled assisted housing projects and 
return them to a point of stability from 
which they can operate efficiently and 
effectively. Iam particularly pleased that 
the bill before us today provides flexible 
subsidy assistance to uninsured State 
agency financed 236 projects, as well as 
to FHA-insured 236 projects. Those 
States which responded to HUD's call 
for States to come into the program and 
develop housing in a “partnership’—on 
an uninsured basis, with section 236 as- 
sistance from HUD—should not be ex- 
cluded from this program. These State 
agency section 236 projects are subject 
to the same inflationary pressures and 
national trends as the FHA insured proj- 
ects, and H.R. 12433 appropriately pro- 
vides operating assistance to all of these 
troubled housing projects. 
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We have before us today a bill that 
recognizes the pressing need for revital- 
izing our cities and rehabilitating our 
neighborhoods. It addresses the critical 
housing needs of the poor and the 
elderly, whether they live in rural com- 
munities or in urban centers. This legis- 
lation demonstrates a Federal commit- 
ment toward achieving adequate housing 
opportunities for all of our citizens, and 
it strengthens the capacity of communi- 
ties to achieve their own development 
goals, I ask not only for your support of 
the provisions I have just described, but 
for your vote for this important housing 
and community development package. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Iowa (Mr. 
GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, last 
year, Congressman WATKINS and I of- 
fered an amendment to the Housing and 
Community Development Act to set aside 
25 percent of those funds for the UDAG 
program for- communities of under 
50,000. Despite opposition by HUD and 
the majority of the House Banking 
Committee, the majority here on the 
floor saw that without this amendment, 
smaller communities would have gotten 
a raw deal. Indeed, smaller communities 
are getting a fair share of UDAG funds 
now. Unfortunately, however, they con- 
tinue to get a raw deal from HUD in 
other ways. 

HUD continues to frustrate attempts 
by smaller communities to participate 
fully in the “community development 
programs.” In regulations for the action 
grant program, for the small com- 
munities program, for the loan guaran- 
tee program, HUD’s regulations have 
consistently imposed tougher criteria for 
eligibility on smaller communities than 
on larger ones. There is little doubt that 
HUD is attempting to discourage many 
of these communities from applying for, 
or participating fully in their programs. 
Unfortunately, I have yet to see HUD 
seriously try to help such communities 
participate in their programs, or draft 
regulations which take into account the 
particular needs and problems of such 
communities. That is why this bill must 
be amended. At the very least, we must 
insure that smaller communities have a 
fair chance and accessibility to these 
programs. : 

Congressman Watkins and I will offer 
an amendment to insure that the access 
of smaller communities to CD funds is 
not frustrated by regulations which seek 
to limit or exclude that access simply 
on the basis of size. I hope that every 
Member will recognize the importance 
of this amendment to smaller communi- 
ties and will support our effort to see 
that they get a fair shake. 

Mr. ASHLEY. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Maryland 
(Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in strong support of 
the bill. Obviously, I am not happy with 
all sections of it, but I think the com- 
mittee, under the able leadership of the 
gentleman from Ohio, has done well in 
fashioning a bill that we can support 
and support enthusiastically. 
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As an indication of the kind of degree 
of consensus that has been achieved in 
the committee in fashioning this bill, we 
who are urbanites were in strong sup- 
port of the rural housing program, be- 
cause that is the proper thing to do. 
I suppose some of the delightful things 
about working on this particular sub- 
committee is the fact that both the 
chairman and the ranking minority 
member are low-keyed, slow-to-anger 
members who are characterized by ex- 
treme patience. This has made it a per- 
fectly delightful experience working with 
them. 

Mr. Chairman, in all seriousness, let 
me indicate that there will be some 
amendments that I think we will have 
to vigorously oppose. 

There will be some amendments offered 
that, in my opinion, are violative of the 
Constitution of the United States. There- 
fore, I would urge the Members of the 
House to scrutinize all amendments very 
carefully when they are offered. 

Mr. Chairman, I do thank the gentle- 
man from Ohio (Mr. AsHLEy) for per- 
mitting me to be a part of this legisla- 
tive process and to have the chance to 
work with him. : 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from New York (Mr. GREEN). 

Mr. GREEN. Mr. Chairman, I join in 
the support which has been expressed for 
this bill. I think it is a constructive bill. 

I will be looking with particular in- 
terest at the new deep subsidy rural 
housing program that the bill contains 
to see whether, in fact, it is possible to 
run such a subsidy program in a rural 
setting without running into the same 
problems that the section 235 program 
did in urbanized areas. 

There is one area which does concern 
me about the bill, and that is the fact 
that the only major initiative in terms of 
urban housing is a very substantial in- 
crease in the authorization for the sec- 
tion 312 rehabilitation loan program. I 
have no quarrel with that increase in 
funding. The program has been a very 
successful one in terms of rehabilitating 
small homes. However, the experience 
with that program has shown that it has 
not been useful to date as a major tool 
in dealing with rehabilitation of apart- 
ment buildings. When one turns to the 
funding that could be useful for apart- 
ment buildings, one turns to the section 
8 program. 

There, although ostensibly the pro- 
gram is continued at a 400,000-unit-a- 
year level as proposed by the administra- 
tion, in fact we learn from the report of 
the Committee on Appropriations that 
inflation is eroding the program. The re- 
port of the Committee on Appropriations 
says that the funding that this bill au- 
thorizes will produce approximately 
380,000 units. 

Mr. Chairman, I must say, after ex- 
amining the allocation of funds to my 
own city, New York City, in the current 
fiscal year, that I feel even that figure 
is an exaggeration, and that inflation has 
cut even more deeply into the section 8 
program, 

I am deeply concerned that the Presi- 
dent’s urban message on March 27 con- 
tains such a weak housing element. 
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While I concur with the President that 
economic development is the number one 
priority for our cities, I think an urban 
program should have a significant hous- 
ing element. However, I shall support 
this bill because of its other features, 
which I do think are useful in terms of 
improving the 1974 act. 

Mr. ASHLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
thank the distinguished gentleman from 
Ohio (Mr. AsHLEY), the chairman of the 
subcommittee, for yielding to me. 


I take this opportunity to congratulate 
him for his excellent leadership and his 
expertise which he has long provided the 
Subcommittee on Housing and Urban De- 
velopment of the Committee on Banking, 
Finance and Urban Affairs. 

Mr. Chairman, I have had the privilege 
of serving on this committee since I first 
came to the Congress 16% years ago; and 
it was with a great deal of dismay that I 
found, in December of 1972, the then 
President, just reelected in November, 
froze all of the low-income and mod- 
erate-income, single-dwelling housing 
programs that had been in existence 
since the innovation and main thrust of 
the Housing Act of 1965 and the subse- 
quent amendment. 

Since then, we have not had an out- 
and-out revival of the new housing pro- 
gram for the low- and moderate-income 
families of this Nation, although we were 
promised at the time that these programs 
were frozen that an alternative sugges- 
tion would be made. 


Finally, Mr. Chairman, after all these 
years and in the intervening time, the 
gentleman from Ohio (Mr. AsHLEY) pri- 
marily and the members of the subcom- 
mittee did the best they could to provide 
substitute programs, the biggest accom- 
plishment being the block grant program 
known as the community development 
grant aspects of housing. 

These really have been the handiwork 
of the distinguished chairman, the gen- 
tleman from Ohio (Mr, ASHLEY). How- 
ever, this bill, though it is not publicized 
too much, to me represents a very solid 
accomplishment and achievement along 
very significant lines, not only from the 
aspect that the President has emphasized 
on urban housing an needs, but from the 
fact that it does recognize the very acute 
needs in rural housing. No one can deny 
that there is continuing aggravation in 
the situation of rural-living families. 

It does realistically provide authoriza- 
tion for what we call the section 312 pro- 
gram, Housing and Rehabilitation. For 
the first time, it has a real good, realistic 
authorization, thereby showing the em- 
phasis and the direction in which we 
really have been going in the last few 
years, which has been toward rehabilita- 
tion, particularly in the urban dense 
areas. 

So that, that plus other factors, such 
as the recognition for the first time in 
about 9 years of a proper level of atten- 
tion to public housing programs, which I 
have always considered to be vital to our 
total housing program and needs in this 
country. All in all, I think this is an ex- 
tremely important bit of legislation. It 
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does reflect intense work on the part of 
the subcommittee. 

We have had many, many hearings. We 
had a good cross-section of people, orga- 
nizations, and officials who are directly 
and intimately involved in the question of 
housing in our country during hearings 
of the subcommittee. So, I wish to say 
that, though there will be amendments of 
consequence offered, I trust that the main 
body of this bill as presented to the 
House by the committee will be over- 
whelmingly approved by the House. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in general support of H.R. 12433, 
the Housing and Community Develop- 
ment Amendments of 1978. With hous- 
ing costs now rising faster than incomes. 
I believe it is imperative that assistance 
be granted to homeowners and renters 
alike. The American dream of home- 
ownership is still an intrinsic part of 
our way of life. But vital steps must be 
taken now to insure the preservation 0’ 
this dream. 

I would like to call particular atten- 
tion to the portion of this bill providing 
section 8 rental assistance to mobile 
home owners, who rent the space on 
which their homes are located. This is 
essentially identical to H.R. 9145, which 
I have introduced with a number of my 
colleagues. 

Currently, those renting mobile homes 
may qualify for section 8 assistance. But 
mobile homeowners, a large number of 
whom are senior citizens living on fixed 
incomes, are not entitled to such assist- 
ance, although their incomes are often 
low enough to merit aid. Faced with this 
dilemma, many senior citizens and low- 
income families must sell their homes, 
unable to absorb continual rent in- 
creases. 

This amendment is designed to aid 
these senior citizens and others who 
purchased mobile homes as an economi- 
cal solution to their retirement or to 
avoid rising property taxes, only to find 
themselves unable to meet spiraling 
rental space costs. 

Mr. Chairman, I strongly urge the 
House to favorably consider this bill. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from New Mexico (Mr. LUJAN). 

Mr. LUJAN. Mr. Chairman, there has 
been some discussion about an amend- 
ment that will be offered next week when 
the bill is taken up. I want to make the 
committee aware of what the problem 
is, although I am sure that most Mem- 
bers do know. 

Senator Scumitr in the other body 
introduced an amendment prohibiting 
HUD from going ahead with the con- 
solidation of many offices. This was 
brought about because a GAO report 
criticized HUD for consolidating some 
of these offices. Let me say that one of 
the reasons that HUD has given for con- 
solidation is that there would be a sav- 
ings to industry. 

As a matter of fact, I do not believe 
there is, because in Albuquerque some 
builders brought suit against HUD for 
doing so. If it was to their advantage, 
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they certainly would not have brought 
suit to prevent it. It is going to be more 
costly for them to do business. 

Second, they say it will be more effi- 
cient to monitor multifamily housing 
units. I fail to see how monitoring them 
from 500 or 600 miles away would be 
more efficient than monitoring them 
right on the locality where it is located. 

The final thing they say is, there will 
be a savings of some $2 million because 
people will not move and therefore they 
will not have to pay the salaries during 
the time they are gearing up again. If 
that is the case and they are prepared to 
accept that, it means they are over- 
staffed at the moment, and maybe we 
ought to take a look at it. 

So I would urge the Members of the 

House to take a look at the General 
Accounting Office report, which strongly 
criticizes the move on the part of HUD. 
After the Members read it, I am sure 
they would all support an amendment 
which would prohibit HUD from making 
the consolidation until the Congress has 
had time to look at it and comment on 
it. 
@ Mr. REUSS. Mr. Chairman, I rise in 
support of H.R. 12433, the Housing and 
Community Development Amendments 
of 1978. The bill was reported out of the 
Committee on Banking, Finance and 
Urban Affairs by an overwhelming vote 
of 40 ayes to 4 nayes. This bill represents 
the excellent work of the Subcommittee 
on Housing and Community Develop- 
ment, chaired by our distinguished col- 
league from Ohio, Lup AsHLey, along 
with the distinguished ranking minority 
member, our colleague from Michigan, 
Garry Brown. 

I am greatly encouraged with one of 
the major thrusts of this bill, the provi- 
sion which increases funding for hous- 
ing rehabilitation. This bill triples the 
amount authorized for the section 312 
rehabilitation loan program, which is 
the HUD program of direct 3-percent 
loans for housing rehabilitation. The 
$245 million funding level was requested 
by the President in his urban message. 
This rehabilitation effort also is en- 
hanced by a provision that would revise 
an existing FHA insuring authority to 
provide for a mortgage insurance pro- 
gram for rehabilitation at market rate 
interest. The current insuring author- 
ities do not provide adequate coverage 
to encourage private lenders to use FHA 
mortgage insurance. 

Mr. Chairman, in authorizing the 
funds for our section 8 assisted housing 
program, the bill contemplates the use 
of section 8 funds to substantially reha- 
bilitate some 75,000 apartment units, as 
well as some 39,000 units of moderate 
rehabilitation. 

H.R. 12433 provides a new program for 
improving the management and opera- 
tions of troubled FHA-insured and as- 
sisted multifamily properties. The bill 
authorizes $1.2 billion in contract au- 
thority for public housing and section 8 
rent subsidies and $729 million for public 
housing operating subsidies. 

Mr. Chairman, I am pleased with the 
efforts contained in this bill to provide 
additional assistance for elderly and 
handicapped citizens. This bill contains 
a new program that for the first time 
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would direct the secretary of HUD to 
make grants to provide services to 
elderly and handicapped residents in 
congregate housing facilities operated by 
public housing agencies by nonprofit 
owners in section 202 elderly housing 
projects. This new program would greatly 
assist many of our senior citizens to con- 
tinue living in noninstitutional care 
facilities by providing certain services, 
such as nutritionally adequate meals and 
personal services. 

Based on the excellent work of the 
neighborhood reinvestment task force, 
the bill creates an independent corpora- 
tion to be called the Neighborhood Re- 
investment Corporation, which hopefully 
will continue and expand the urban home 
ownership and community revitalization 
programs developed by the task force. 

Finally, the bill provides for a 1-year 
extension of the authority of the Secre- 
tary of HUD under the National Housing 
Act and for the various rural housing au- 
thorities provided for under title V of 
the Housing Act of 1949. 

Mr. Chairman, I would urge prompt 
and favorable action by the House on 
this bill.@ 
© Mr. ROYBAL. Mr. Chairman, I rise in 
support of H.R. 12433, the Housing and 
Community Development Amendments 
of 1978. 

This will be a brief statement, since I 
have previously expressed my elation on 
several other occasions over the inclu- 
sion of the Congregate Housing Services 
Act of 1978 (title V) in this legislation. 
In fact, Congressman St GERMAIN and I 
introduced the original congregate hous- 
ing legislation which became the im- 
petus for this portion of the bill. 


During my tenure as chairman of the 
Housing and Consumer Interests Sub- 
committee of the Select Committee on 
Aging, I have had the opportunity to 
listen to a wide range of individuals, in- 
cluding public officials, service providers, 
members of the academic community, 
and most importantly, senior citizens 
themselves, who presented testimony 
how the Federal Government can best 
address the unique housing problems 
and needs of senior citizens. Time and 
time again my colleagues and I were ad- 
vised that what the frail elderly need 
and desire is to live independently, in 
their own residences, while at the same 
time having easy access to such essential 
services as nutritional, health, house- 
keeping, transportation, social, and 
other supportive services. Yet we know 
that the elderly, many of whom must 
live and cope with inflation on limited, 
fixed incomes, cannot afford to pay for 
these services, should they indeed be so 
fortunate as to locate housing with such 
a congregate environment. 

The Federal Government, through the 
Department of Housing and Urban De- 
velopment, provides housing for the el- 
derly with such programs as public 
housing and section 202, and the De- 
partment of Health, Education, and 
Welfare provides health and social sery- 
ices through medicare, title XX of the 
Social Security Act and the Older 
Americans Act. However, for various 
reasons, of which the most obvious are 
lack of coordination and cooperation 


18815 


and scarce dollars, the Federal Govern- 
ment, thus far, has not succeeded in in- 
tegrating congregate services with el- 
derly housing. Title V of H.R. 12433 is 
landmark legislation in that for the first 
time, Congress is authorizing the Secre- 
tary of the Department of Housing and 
Urban Development to provide contract 
authority for the provision of congregate 
services in public and section 202 hous- 
ing for the elderly. By providing funds 
through HUD, we should be able to by- 
pass the jurisdictional bickering among 
departments and the claims of insuffi- 
cient funds, which have plagued previous 
attempts to develop congregate housing 
and which the elderly, unfortunately, 
hear all too often. 

Title V is initial evidence of Congress 
commitment to solving the housing 
problems faced by the steadily increas- 
ing number of frail elderly. We can no 
longer approach the problem with the 
mentality that those elderly who cannot 
maintain their complete independence 
belong in nursing homes. This perspec- 
tive is grossly unfair, not only to the 
elderly whose dignity, self-respect, and 
sense of well-being are threatened but, 
in addition, support of those elderly in 
institutions who really do not need to be 
in them and who could function just as 
well or better in a semi-independent en- 
vironment, imposes an unnecessary fi- 
nancial burden on the Federal coffer. 
Therefore, it is imperative that we begin 
exploring alternatives such as congre- 
gate housing which promise to provide a 
more economical, cost-effective solution 
to the housing problems of this Nation’s 
elderly.@ 

Mr. ASHLEY. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would be remiss if I 
did not take this opportunity to com- 
mend the gentleman from Ohio (Mr. 
ASHLEY) for his continuing and very 
able, competent, and cooperative work 
with the subcommittee. 

As has been indicated by another 
Member, the gentleman from Ohio (Mr. 
ASHLEY) and I like to think that to a 
certain extent we were pretty much the 
authors of the 1974 act. I think the fact 
that the act has been renewed without 
substantial change is certainly a com- 
mendation of our work. I have never had 
the opportunity in the Congress to work 
with someone I enjoyed working with 
more, and I commend the gentleman 
from Ohio today. 

The CHAIRMAN, The gentleman from 
Ohio (Mr. AsHLEY) having yielded back 
his time and the gentleman from Michi- 
gan (Mr. Brown) having yielded back 
his time, the Clerk will read the bill by 
titles. 

The Clerk read as follows: 

H.R. 12433 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 


“Housing and Community Development 
Amendments of 1978". 
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Mr. ASHLEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BRADEMAS) 
having assumed the chair, Mr. BENNETT, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 12433) 
to amend and extend certain Federal 
laws relating to housing, community and 
neighborhood development and preseva- 
tion, and related programs, and for other 
purposes, had come to no resolution 
thereon. 


LEGISLATIVE PROGRAM FOR WEEK 
OF JUNE 26, 1978 


(Mr, DEL CLAWSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DEL CLAWSON, Mr. Speaker, I 
take this time in order to inquire of the 
acting majority leader the program for 
the balance of the week, if any, and the 
program for next week. 

Mr. WATKINS. Mr. 
the gentleman yield? 

Mr. DEL CLAWSON. I am pleased to 
yield to the acting majority leader. 

Mr. WATKINS. Mr. Speaker, when we 
adjourn today, we will be through for 
the week. 

The agenda for next week is as fol- 
lows: 

On Monday, the House meets at noon. 

There are no District bills. 

We will have four suspensions. The 
votes on those suspensions will be post- 
poned until the end of all suspensions. 
The suspensions are: 

H.R. 11797, Reserve Survivors’ Bene- 
fits Act; 

H.R. 10341, Army and Air Force re- 
tirement amendments; 

H.R. 10342, military retirement pay 
revisions; and 

S. 666, early retirement for non-Indian 
employees of BIA. 

Also on Monday we will have consider- 
ation of: 

H.R. 12536, National Parks and Rec- 
reation Act of 1978, under an open rule 
with 1 hour of debate, and we will take 
the rule and general debate only; and 

H.R, 12432, the Civil Rights Commis- 
sion Act of 1978, under an open rule with 
1 hour of debate, and we will take the 
rule and general debate only. 

On Tuesday the House will meet again 
at noon and consider six suspensions. 
The votes on the suspensions will be 
postponed until the end of all suspen- 
sions. The suspensions are: , 

H.R. 11886, Veterans Disability and 
Survivor Benefits Act; 

H.R. 11888, increase compensation for 
disabled veterans; 

H.R. 10173, Veterans and Survivor 
Pensions Improvement Act; 

H.R. 12841, prohibit regulations on 
fringe benefits taxes; 

H.R. 12589, International Investment 
Survey Act amendments; and 

H.R. 12874, Solar Photovoltaic Energy 
Research, Development and Demonstra- 
tion Act of 1978. 

Also we will have H.R. 12433, Housing 
and Community Development Act 


Speaker, will 
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amendments, which we had under con- 
sideration today and we will complete 
consideration of that legislation. 

Then we will take up H.R. 12536, the 
National Parks and Recreation Act of 
1978 and complete consideration of that 
legislation. And also H.R. 12432, Civil 
Rights Commission Act of 1978, we will 
complete consideration of that. 

On Wednesday, the House will meet at 
10 a.m. and will take up H.R. 12163, DOE 
authorizations, fiscal year 1979 and H.R. 
11392, DOE authorizations, fiscal year 
1979 subject to a rule being granted. 

On Thursday, the House will meet at 
10 a.m. and will take up H.R. 8099, Water 
Rights for Ak-Chin Indians, under an 
open rule with 1 hour of debate. 

Then H.R. 12005, Justice Department 
authorizations, under an open rule with 
1 hour of debate. 

And H.R. 10587, improving range con- 
ditions for grazing lands, also under an 
open rule with 1 hour of debate. 

On Friday the House will not be in 
session. 

The House will adjourn by 5:30 p.m. on 
all days except Wednesday. Conference 
reports may be brought up at any time 
and any further program will be an- 
nounced later. 

Mr. DEL CLAWSON. I thank the 
gentleman. 

May I ask one thing further? 

Monday is District Day and there are 
no bills for the District of Columbia. 
Then on Tuesday on H.R. 12432, the 
Civil Rights Commission Act of 1978, is 
that going to carry over from Monday? 

Mr. WATKINS. Mr. Speaker, I appre- 
ciate the gentleman’s inquiry, and let 
me say that on Monday we will consider 
H.R. 12432, the Civil Rights Commission 
Act of 1978 under an open rule with 1 
hour of debate and we will consider the 
rule and general debate only on Monday 
and complete consideration of it on 
Tuesday. 

Also, as the gentleman mentioned, on 
Monday there will be no business to be 
considered under the District of Colum- 
bia Calendar. 

Mr. DEL CLAWSON. Then, further, 
on Wednesday both bills listed, H.R. 
12163 and H.R. 11392, as I understand, 
are subject to a rule; is that not the 
case? 

Mr. WATKINS. That is correct. 

Mr. DEL CLAWSON. I thank the 
gentleman. 

Then can we depend on the Wednes- 
day calendar? Or, if we fail to complete 
the calendar schedules for Monday and 
Tuesday, will they be carried over until 
Wednesday? 

Mr. WATKINS. It is hoped at this time 
that the DOE authorizing legislation will 
be the first thing taken up on Wednesday 
and, of course, it will depend on how 
long that takes. 

Mr. DEL CLAWSON. I thank the 
gentleman. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. DEL CLAWSON. I am happy to 
yield to the gentleman from Illinois (Mr. 
DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, many 
of the Members have been notified of a 
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retirement parade for Brig. Gen. Dorsey 
J. Bartlett. 

Dorsey J. Bartlett is actually Joe Bart- 
lett, the minority clerk in the House, and 
the parade will be at 9 a.m. Wednesday 
morning and not 9 p.m. For those Mem- 
bers who want to observe the retirement 
parade of one of the greatest military 
figures in the history of the U.S. Marines, 
they may call the Navy Liaison Office 
who is arranging bus transportation to 
transport them to the parade and to 
bring them back in time for the morning 
session. 

Further, Mr. Speaker, it is my under- 
standing that there was a great sigh of 
relief in Moscow when they were notified 
that Brig. Gen. Dorsey Joseph Bartlett 
was retiring. So it is a loss for our coun- 
try but a boost for the Reds. 

Mr. DEL CLAWSON. I thank the gen- 
tleman from Illinois (Mr. Derwinsk1) 
for calling this worthy event to our at- 
tention. If there are Members in the 
House who do not recognize the great 
general, I would suggest that he might 
raise his hand so that all may know 
who he is. 

I am sure he appreciates the applause. 

Again I thank the gentleman from 
Illinois (Mr. Derwinsxr) for bringing 
to our attention and I yield back the 
balance of my time. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. WATKINS. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule may be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oklahoma? 


There was no objection. 


ADJOURNMENT TO MONDAY, 
JUNE 26, 1978 


Mr. WATKINS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Oklahoma? 

There was no objection. 


REPORT ON PROGRESS TOWARD 
NEGOTIATED SETTLEMENT ON 
CYPRUS—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 95-363) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read, and, together with the 
accompanying papers, without objection, 
referred to the Committee on Interna- 
tional Relations and ordered to be 
printed: 


To the Congress of the United States: 
As required by Public Law 94-104, this 

report describes the progress that has 

been made during the past sixty days 


June 23, 1978 
towards a negotiated settlement on 
Cyprus. 

On April 13 representatives of the 
Turkish Cypriot community presented 
to U.N. Secretary General Waldheim a 
description of the proposals that they 
intend to put on the table once the 
Cyprus intercommunal talks, in recess 
since April 1977, are reconvened. After 
examining these proposals, the Secre- 
tary General issued a public statement 
characterizing them as “concrete and 
substantial” yet cautioning at the same 
time that he had reached no judgment 
on their merits. On April 19 the Secre- 
tary General travelled to Nicosia, where 
he explained the new Turkish Cypriot 
proposals to the Government of Cyprus. 
Later that day President Kyprianou de- 
clared to a press conference that the pro- 
posals were “entirely inadmissible” and 
totally inadequate as a basis for resum- 
ing intercommunal negotiations. At the 
same time, however, he did not com- 
pletely close the door to a new round of 
talks. 

These new Turkish Cypriot proposals 
represent a limited advance over the 
positions that the Turkish Cypriots have 
assumed in previous negotiating sessions. 
Reflecting earlier ideas, the new consti- 
tutional proposal stresses susbtantial 
self-government for each of the two 
zones and the concept of equality of rep- 
resentation for the two communities in 
the future central government of Cy- 
prus. Yet it is substantially more devel- 
oped and detailed than the brief and 
sketchy paper tabled by the Turkish 
Cypriot representative at the last round 
of talks in Vienna in April 1977. Our un- 
derstanding, moreover, is that the Turk- 
ish Cypriots have in fact prepared an 
entire draft constitution for considera- 
tion once negotiations commence. As far 
as the territorial issue is concerned, the 
Turkish Cypriots have designated six 
general areas in the vicinity of the pres- 
ent demarcation line whose transfer to 
Greek administration they would be pre- 
pared to negotiate, and they have not 
ruled out discussing other areas that 
the Greek Cypriots may wish to raise. 
The Turkish Cypriots refrained from 
specifying the percentage of territory 
that they would be prepared to transfer 
to the Greek Cypriot side on the grounds 
that this would deprive them of the ne- 
gotiating flexibility they were seeking to 
preserve. While this territorial proposal 
is not as concrete as some would have 
hoped, it does represent an advance in 
that for the first time the Turkish Cyp- 
riots have clearly agreed to sit at the ta- 
ble and discuss territorial concessions. 
In a separate proposal on Varosha (New 
Famagusta), the Turkish Cypriots in- 
dicated that they would be prepared to 
permit Greek Cypriot inhabitants to re- 
turn to their homes and properties in 
the city, which is now almost totally un- 
inhabited but behind the Turkish line. 

The Government of Cyprus has justi- 
fied its rejection of the Turkish Cypriot 
proposals on the grounds that they pro- 
vide not for the creation of a federation, 
as called for in the Makarios-Denktash 
understanding of February 1977, but 
rather for partition of the island into 
two separate states. Clearly there is a 
broad conceptual gap between the two 
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sides on the constitutional issue. A sec- 
ond Greek Cypriot contention is that 
the April 13 proposals envisage the re- 
turn of only a very small portion of the 
territory of the Republic of Cyprus to 
Greek Cypriot control and that Greek 
Cypriot resettlement of Varosha under 
Turkish Cypriot administration would be 
unacceptable. 

The Turks and Turkish Cypriots have 
repeatedly stressed both in public and in 
private that they are fully prepared to be 
fiexible and to negotiate in earnest once 
the talks are reconvened. They have 
underscored that the April 13 proposals 
represent only a starting-point and 
should not be construed as the final Turk- 
ish Cypriot position. Recently, more sub- 
stantial indications of Turkish flexibility 
have emerged. In a press conference in 
Bonn on May 11, Prime Minister Ecevit 
gave assurances that the political frame- 
work of Varosha is open to negotiation; 
the Turks have authoritatively stated 
that as many as 35,000 Greek Cypriots 
will be allowed to return to Varosha; and 
they have specified that this return can 
commence as soon as the talks are re- 
sumed. At the same time, however, the 
Turkish side has made it clear that no 
new proposals will be developed in ad- 
vance of actual negotiations, which they 
have called upon Secretary General 
Waldheim to schedule without further 
delay. 

On May 2 Secretary General Waldheim 
issued a statement noting that a signifi- 
cant gap continued to exist between the 
two Cypriot parties and announcing his 
intention to hold further consultations in 
order to clarify their positions regarding 
a resumption of the negotiating process. 
The Secretary General has recently met 
with President Kyprianou and Turkish 
Cypriot leader Denktash, as well as with 
Prime Ministers Ecevit and Caramanlis. 
We understand that Special United Na- 
tions Representative on Cyprus Galindo 
Pohl will be undertaking further consul- 
tations in the area. 

On May 22 Turkish Cypriot leader 
Denktash issued a statement which clari- 
fied and to a certain extent reformulated 
the Turkish Cypriot position on resump- 
tion of the intercommunal talks. This was 
in many respects a positive and encour- 
aging statement. First, Mr. Denktash re- 
affirmed Turkish Cypriot readiness to 
enter into “sustained. intensive good- 
faith negotiations” with the Greek Cyp- 
riots, and he noted that he had made a 
commitment to Secretary General Wald- 
heim to enter into these negotiations 
“with an open mind and in a spirit of 
conciliation and flexibility.” 

Second, with respect to the territorial 
issue, Mr. Denktash declared that he 
was prepared to consider “significant 
geographical readjustments” which 
would enable “a considerable number 
of Greek Cypriots to resettle.” Third, Mr. 
Denktash spoke of important conces- 
sions on Varosha, including the return 
of some 35,000 Greek Cypriot inhabit- 
ants in the course of negotiations. And 
fourth. Mr. Denktash stated that the 
Turkish Cypriots were eager to discuss 
with the Greek Cypriots other steps for 
healing the wounds of the past, such as 
the reopening of Nicosia airport and 
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joint economic projects. It should be 
possible to build on these ideas, and on 
the proposals put forward by the two 
sides, to moye towards an early resolu- 
tion of the Cyprus problem. 

In his May 24 address to the U.N. 
Special Session on Disarmament, Presi- 
dent Kyprianou put forward a proposal 
for the complete demilitarization of 
Cyprus and for the creation of a mixed 
Greek Cypriot-Turkish Cypriot police 
force, in proportion to population, under 
the guidance and supervision of the 
United Nations. 

The Administration has fully sup- 
ported the efforts of the Secretary Gen- 
eral to reconvene productive intercom- 
munal negotiations. We will continue 
to do so. It is our conviction that this is 
a crucial moment in the history of 
Cyprus. If talks are not resumed at an 
early date, opportunities for progress on 
the issue may well be delayed for some 
time to come, and as a consequence the 
unfortunate de facto division of the 
island could further solidify. It is for 
this reason that every effort must now 
be made to bring the parties together 
for sustained, good-faith, and productive 
negotiations. 

JIMMY CARTER. 

THE WHITE HOUSE, June 23, 1978. 


GOVERNMENT GUARANTEES 
EVERYTHING 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. COLLINS of Texas. Mr. Speaker, 
as I watch Congress every day in action, 
I wonder when we are going to realize 
that we cannot guarantee everything for 
everybody. 

In 1976 Congress passed by a vote of 
250 to 83 the swine flu legislation. This 
provided that swine flu vaccination 
would be available for everyone. The 
pharmaceutical houses said there were 
inherent dangers as some people may be 
allergic, so the Government guaranteed 
everybody against any danger and took 
all of the liability. 

As it turns out, the cry was wolf, wolf 
as there was no swine flu epidemic. 

At that time I said in the Health Com- 
mittee that this bill was a preposterous 
way to legislate. If people want to take 
the swine shot they should have the 
option. But the Government had no 
business insisting on them taking the 
shot and assuming full responsibility. I 
did not take a shot because I saw no 
signs of an epidemic and do not believe 
in medicine if you do not need it. Now 
from Secretary of HEW Joseph A. Cali- 
fano we hear that HEW has $365 million 
in Guillain-Barre disease damage cases 
pending from 439 men, women, and chil- 
dren. Furthermore, we hear that there 
are $411 million more in claims by 1,044 
people who say they were injured by the 
fiu shots in ways other than Guillain- 
Barre disease. 

Vaccine experts tell us the Guillain- 
Barre disease is a kind of paralysis which 
many incur during any mass inoculation. 
Now the Government takes the position 
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that claimants need not prove negli- 
gence, which is an admission of guilt by 
the Government. 

Congress authorized an expenditure of 
$135 million for available shots for in- 
terested Americans. As a result, 40 mil- 
lion people took the swine shot. 

Now people are suing for everything 
from dizzy spells to becoming blind and 
deaf. There are cases of people taking a 
shot, fainting and suffering skull or 
brain damage. This inoculation program 
may provide immunities but it could also 
have adverse physical reactions. 

When the swine shot program was 
rushed through Congress, the statement 
was made that this provides a glorious 
example of socialized medicine in action. 
I trust we learned from this dismal ex- 
perience and we have no more socialized 
medicine in America. 

Frankly, I am also getting tired of 
everybody suing the Government. I 
sometimes wonder about those people 
that sue hospitals, doctors, their neigh- 
bors, policemen, and the school system. 

When a person gets something for 
nothing, as they did in this swine flu 
case, how does the Government incur a 
position of liability? The Health Depart- 
ment acted in good faith to provide vac- 
cine for these voluntary guinea pigs who 
chose to get their shot. It was a matter 
of independent choice on whether they 
took it or not. What justification is there 
for all of this litigation? 

Everytime America has one of these 
law suits and another claim is paid, it 
means that the taxes and the cost of 
Government goes up that much more for 
all of the rest of us to pay. 


INTRODUCTION OF THE SUGAR 
ACT OF 1978 


(Mr. VANIK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, today, I 
have at the request of the administra- 
tion introduced legislation entitled the 
“Sugar Act of 1978.” The introduction 
of this bill will place before the various 
committees of the House for purposes 
of analysis and debate the Government’s 
proposals for the implementation of the 
International Sugar Agreement and the 
import adjustments proposed as neces- 
sary for a domestic sugar program. 

The Trade Subcommittee of the Com- 
mittee on Ways and Means has an- 
nounced a 1-day public hearing on this 
legislation and on the various other 
sugar proposals which haye been intro- 
duced. The hearing is scheduled for 
June 28, at 10 a.m. in the main Ways and 
Means Committee hearing room. 

To date, the House Agriculture Com- 
mittee and the Senate Finance Commit- 
tee have held extensive hearings on vari- 
ous Sugar proposals, notably the bills in- 
troduced by our colleagues Representa- 
tive DE LA Garza, Representative LEDERER, 
Representative Syms, and others. The 
introduction of the administration’s bill 
will complete the range of proposals and 
enable the Ways and Means Committee 
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and others to focus on the issues involved 
and the differences between the various 
bills. 

The first section of the bill I am intro- 
ducing provides for the implementation 
of the International Sugar Agreement 
(ISA), a major international commod- 
ity agreement negotiated between most 
of the world’s sugar exporting and im- 
porting nations. The ISA is designed to 
reduce the destructive boom and bust 
cycle in world sugar prices which has 
periodically hurt the consumers of im- 
porting nations and the producers in 
many of the world’s developing, low-in- 
come nations. 

The second section of the bill provides, 
in essence, for a domestic sugar income 
support program. This is the area where 
the administration’s bill differs most 
dramatically from most of the other pro- 
posals. First, the administration’s bill 
would have a much smaller impact on 
the consumer and food inflation than 
most of the other proposals—but it would 
achieve this by providing a relatively low 
level of support for domestic producers, a 
level which many believe may be below 
the cost of production for many growers. 
In addition, while some of the other pro- 
posals provide for a higher domestic 
price price of sugar through quotas and 
import fees, the administration’s bill pro- 
vides for direct support payments to pro- 
ducers. To insure that producers partic- 
ipate in the sugar program, no limitation 
is placed on the amount of payments to 
any one grower, since the administration 
argues that such a “cap” would destroy 
the effectiveness of the program. This 
will surely be one of the most controver- 
sial issues in the administration bill. Dur- 
ing the years that the Sugar Act was in 
force, I was one of those frequently criti- 
cal of that program and supported the 
concept of payment limitations. I believe 
that the Congress will clearly want to 
weigh the economic gains and losses of 
reinstituting any farm payment program 
that does not contain a “cap.” 

The administration bill contains a 
number of labor provisions which seek to 
protect the rights of those who work in 
the sugarfields. 

The members of the subcommittee, 
myself, and public witnesses will un- 
doubtedly have numerous questions 
about the administration’s proposal and 
the other sugar bills before the House. 
The introduction of this legislation will 
enable us to debate the provisions of the 
proposal on a section-by-section and 
line-by-line basis. 


WATCH TOPSY GROW 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, I 
would like to share with my colleagues 
the second in a series of articles written 
by John Dillin, of the Christian Science 
Monitor. I believe this series is illustra- 
tive of just how large the Federal Gov- 
ernment has become and points out the 
eritical need to reverse the trend of re- 
liance on Washington to cure all ills. 
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The article follows: 
[From the Christian Science Monitor, 
May 16, 1978] 
Watcu Topsy Grow 
(By John Dillin) 

BaALTIMORE—Maryland officials are irritated 
with Uncle Sam. It seems the federal bureau- 
crats in Washington think they know how to 
do things better than the state bureaucrats 
in Baltimore. Here’s what has happened. 

Eight years ago, Maryland launched a pilot 
project to track down parents who had left 
home and were refusing to pay child support. 
These wayward fathers, and sometimes 
mothers, were forcing state and federal wel- 
fare agencies to pick up the costs of raising 
their children. 

By mid-1975, Maryland's enforcement ef- 
fort was collecting about $6 million a year 
from absent parents. The program, with a 
staff of 29, had expenses of just over $1 mil- 
lion—which meant there was a $6 return for 
each dollar invested. 

Then Washington bureaucrats rewrote the 
rules. Congress laid down 19 criteria for 
states on how to run child support enforce- 
ment programs, Federal lawmakers felt too 
many states were not doing a good job in 
this important area. 

The result? Maryland will collect an esti- 
mated $9 million this year, but expenses have 
soared to $5 million—which means less than 
$2 will be collected for each dollar spent, offi- 
cials here say. Struggling to cope with man- 
dated federal red tape, the Maryland staff has 
mushroomed to 276, program chief John M. 
Williams says. 

Further, federal investigators have just in- 
formed Maryland that it may be fined $800,- 
000 for an infraction of the federal rules, 
The state also is threatened with the 
loss of $4 million more for other lapses. 

Maryland's experience, as described by 
Officials here, shows how local and state gov- 
ernments often grow larger—and frequently 
less efficient—under the prodding of law- 
makers and bureaucrats in Washington. 

Federal officials insist, however, that the 
experiences described in Maryland are not 
typical. They say most states have profited 
by the toughened federal approach (most did 
not even have & program until Congress 
cracked down) and they add that the bene- 
fit-cost ratio is running close to 3 to 1 nation- 
wide. 

Louls B. Hays, deputy director of the fed- 
eral Office of Child Support, an enforcement 
bureau in Washington, disputes the Maryland 
figures. He suggests Maryland's expenses were 
higher than reported before federal inter- 
vention, because local governments were 
picking up some expenses that were not in- 
cluded. 

“We feel the program in Maryland isn't less 
cost-effective today,” he told the Monitor. 
And nationwide, collections are up sharply 
under the new federal law, he points out. 

This may be true, Maryland officials say, 
but they stress that benefit ratios could be 
higher and the programs more effective if the 
states were left alone. 

Roger P. Winter, assistant secretary for ad- 
ministration in Maryland's Department of 
Human Resources, puts it this way: 

“Federal inspectors who checked our pro- 
gram didn't care if we had collected a penny 
so long as we operated in line with criteria 
laid down by Congress. . . . The whole thing 
demonstrates the problem of form over sub- 
stance—they want to know if you met the re- 
quirement on a piece of paper.” 

Like state and local officeholders elsewhere 
Maryland officials have become painfully 
aware of what seems to be the “golden rule” 
of government: “He who supplies the gold 
makes the rule.” 
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Using its vast financial resources, the fed- 
eral government has steadily expanded its 
influence in state capitols and city halls— 
but with uncertain consequences for govern- 
mental efficiency. Often it has meant rapid 
increases in local bureaucracies, even as real 
power was slipping from local hands. 

A few examples will illustrate the magni- 
tude of recent change: 

Twenty years ago, federal aid to Buffalo, 
New York, amounted to only 1 cent for every 
dollar the city raised on its own through 
taxes, licenses, etc. Today, Washington pro- 
vides 76 cents for every aollar raised in 
Buffalo. 

Twenty years ago, states provided the na- 
tion’s largest cities with aid amounting to 
$16 per capita annually. Washington gave 
only $2.33 per capita. Today, states give $122— 
up nearly eightfold. But federal aid has bal- 
looned to $172—more than 70 times the 
earlier level. 

Federal aid to states and localities will top 
$80 billion this year; such aid increased by 
$13.4 billion last year alone—an increase 
greater than the total federal aid program 
amounted to as late as 1965. 

But although states seem confused by the 
plethora of federal programs and annoyed by 
federal rules, they are also hooked on federal 
money. 

John Shannon, assistant director of the Ad- 
visory Commission on Intergovernmental Re- 
lations, suggests that if Washington pulled 
back from its heavy support of local and state 
governments, “many Northeast central cities 
would go through the fiscal windshield.” 

Cities, states, and Washington seem in- 
dissolubly wed, for better or for worse, in a 
partnership that has financed a huge expan- 
sion of the local and state governments. 

But this transfer of resources to the states 
has also masked the growing centralization 
of authority in Washington. 

Federal officials, for instance, often observe 
that growth of the Washington bureaucracy 
has been slight since World War II. Today, 
with 2.8 million civilian workers, Washing- 
ton has about the same number of bureau- 
crats it had a decade ago, and only 400,000 
more than in 1951. 

That is highly misleading, however, many 
observers say, States and localities, acting 
as “agents” for Washington, have added 
millions of employees to carry out expanded 
federal welfare, education, elderly, and oth- 
er programs initiated in Congress and the 
White House. 

Maryland illustrates the trend. 

Ten years ago, the state received just $210 
million from Washington. That is up to $1.1 
billion today, or more than a fivefold in- 
crease. Meanwhile, Maryland's own internal 
revenues have risen less than threefold. 

The state, which had 260 state and local 
employees for each 10,000 population 20 years 
ago, Saw that climb to a whopping 509 em- 
ployees by 1976. 

The same was experienced elsewhere. Over 
the past two decades New York climbed from 
350 to 508 for every 10,000 residents; Michi- 
gan, from 279 to 461; Illinois from 253 to 
436; Florida, from 309 to 387; Texas, from 
264 to 485; California, from 334 to 493. 

But even as their size has grown, power 
has slipped from these governments closest 
to the people. 

The Advisory Commission on Intergovern- 
mental Relations, which monitors the work- 
ings of the federal system, observes that a 
typical federal aid program comes with “at 
least 33 crosscutting regulations routine- 
ly . . . attached." Washington may tell local 
governments how much to pay workers in 
the program, what steps to take to protect 
the environment as the program is carried 
out, and how to involve citizens in the pro- 
grams—all in addition to specific require- 
ments for the program itself. 

The Advisory Commission, in a recent re- 
port, observes that in the early 1970s there 
was a definite effort to decentralize power 
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away from Washington back toward the 
states. 

But in the past couple of years, that seems 
to have turned around again. A considerable 
amount of recent aid, for instance, leapfrogs 
state government and goes directly to cities 
under the Carter administration's fiscal stim- 
ulus program. 

Today, commission experts say in a report 
on the growing “tilt toward Washington,” 
there is an increasing tendency to define na- 
tional interest “to include virtually any 
activity that was at one time the exclusive 
domain of state or local governments.” Presi- 
dent Carter, through programs proposed so 
far, has strengthened that trend, the com- 
mission indicates, 

Thus, students of government observe that 
states have rapidly rising payrolls, beautiful 
new office buildings, and expanded pro- 
grams—even as real power flows evermore to 
Washington. Lobbying in Washington for 
more funds has become as important for 
state and local officials as selling the citizen- 
ry on the need for a local tax increase or bond 
issue. 

What does all this mean for government 
and the citizenry? 

The picture is not clear, While ordinarily 
one might expect federal power to continue 
growing, the fiscal picture could slow or 
even halt that trend. Washington is running 
out of money, its deficits growing, its priori- 
ties becoming more crowded around the fed- 
eral money tree. 

At the same time, most state governments 
are showing a healthy surplus. 

Yet, the next big federal power grab some 
believe, could be insurance regulation—long 
the province of state government. 

Douglas J, Colton, a special assistant in the 
Antitrust Division of the Department of 
Justice, told an audience of insurance offi- 
cials in Atlanta recently: 

“I sense in Washington a growing feeling 
that, in one way or another, the insurance 
industry is going to find itself involved with 
the feds, . . . I cannot expect you to learn to 
love federal involvement with your business, 
but I strongly suggest that you reconcile 
yourself to living with it.” 

Watch out, Maryland—here they come, 
again © 


BACK TO BASICS IN AFRICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diccs) is recog- 
nized for 10 minutes. 


@ Mr. DIGGS. Mr. Speaker, Secretary of 
State Cyrus Vance has, in the past few 
days, provided the clearest, most concise 
outline and clarification of the Carter 
administration's policies toward Africa 
that has thus far been evinced. In his 
public appearance and his testimony and 
discussions with the Congress, he has 
provided thoughtful analysis of the on- 
going situations in African nations, and 
the U.S. policy implications therein. 

I commend to my colleagues this morn- 
ing’s New York Times editorial that ad- 
dresses the recent initiatives by Secretary 
Vance: 

Back TO Basics IN AFRICA 

Keeping your head when all about you are 
losing theirs: No phrase better describes Sec- 
retary of State Vance, as he showed again 
this week in a much-needed restatement of 
the Carter Administration's policies toward 
Africa. Elsewhere, both here and abroad, 
many usually calm heads have become rat- 
tled by visions of Africa as the new and great 
theater of confrontation between East and 
West. 

Mr. Vance took the right view of the threat 
to Africa posed by Cuban troops and Soviet 
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arms. Their propping up of weak govern- 
ments in Angola and Ethiopia may violate 
Western and some African sensibilities, but 
nearly all African governments defend the 
right of others to invite support from any 
quarter. And while Havana and Moscow sup- 
port guerrilla movements against white- 
dominated regimes in southern Africa, the 
West also regards the present rulers of Rho- 
desia and Namibia as illegitimate, even if it 
draws back from endorsing armed struggle 
against them. 

Although Mr. Vance set no limits to what 
he would regard as tolerable intervention in 
Africa, he left no doubt that in the American 
view there are bounds. Even so, however, he 
would assign the primary responsibility for 
defense to those African states and to their 
Organization of African Unity. 

The focus of American policy belongs 
where the Secretary placed it: on efforts to 
resolve the problems that “create the excuse 
for external intervention.” The most impor- 
tant are the conflicts of southern Africa. Mr. 
Vance wisely resisted the advice of those who 
would recognize Ian Smith’s “internal settle- 
ment” in Rhodesia merely to counter the 
Cuban and Soviet support of the Patriotic 
Front guerrillas. Endorsing either side, as he 
put it, would only inflame the conflict. And 
as he further indicated, that American pol- 
icy should not change even if the Rhodesian 
civil war intensifies. Otherwise Mr. Smith and 
his present partners would have no incentive 
to negotiate the settlement that alone can 
end the bloodshed. 

Regarding Namibia the Secretary also re- 
affirmed the Administration’s policy. There 
it is the guerrillas who still reject Western 
proposals for United Nations-sponsored elec- 
tions. If they continue to reject them, the 
West can do little to prevent South Africa 
from imposing its own version of majority 
rule. 

As for South Africa's vexing problems, Mr, 
Vance made clear that the Administration 
would propose no blueprint or timetable for 
major changes in relations among the races. 
He only warned again “hat the failure of the 
white Government “to begin to make gen- 
uine progress” toward racial justice would 
inevitably result in a deterioration of rela- 
tions with Washington. 

Mr. Vance's address was thus notable not 
for any new policy directions but for the 
affirmation that the United States intends to 
continue to rely on trade, aid and diplomacy 
to help African states achieve greater self- 
reliance, Even as he spoke, a senior Ameri- 
can diplomat was on his way to Angola, whose 
Government the United States has not rec- 
ognized, to discuss ways in which its Marxist 
regime might resolve a long-standing dispute 
with Zaire and help in negotiating a settle- 
ment in neighboring Namibia. 

That was the Administration's effective— 
and encouraging—answer to those who argue 
for clandestine or military aid to the Angolan 
regime's domestic enemies. Instead of driving 
the pre-eminent Angolan leader, Agostinho 
Neto, into still further dependence on the 
Cubans and Russians, the United States will 
belatedly seek to exert a constructive in- 
fluence of its own, To those who shrink in 
alarm from such diplomacy because of An- 
gola’s present Marxist coloration, Mr. Vance 
gave a reply that epitomizes the judicious 
nature of his—and, we trust, the Presi- 
dent's—approach to African problems: “We 
have not been preoccupied with labels or 
categories," he said, “for these are particu- 
larly misleading in the African context."@ 


AGRICULTURE APPROPRIATION 
BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Connecticut (Mr. Dopp) is 
recognized for 5 minutes. 


@ Mr. DODD. Mr. Speaker, yesterday 
the House agreed to an amendment to 
the Agriculture Appropriations bill pro- 
hibiting the use of funds to finance as- 
sistance to the Republic of Korea under 
the Food for Peace program. The pur- 
pose of the amendment was to pressure 
the Korean Government to bring forward 
Kim Dong Jo, formerly the South Ko- 
rean Ambassador to the United States, 
to give testimony to congressional com- 
mittees investigating the Korean bribery 
scandal. 

I cast my vote against the amendment 
as I voted against the House resolution 
3 weeks ago which expressed the sense 
of the House that unless Kim Dong Jo 
was made available for testimony, the 
United States would cut off nonmilitary 
aid to the Republic of Korea. 

Mr. Speaker, I would like to take this 
opportunity to outline the reasons for 
my opposition to these two measures. 

First, I believe that the act of cutting 
off Food for Peace aid because of Korea's 
reluctance to allow a former ambassador 
to give testimony to congressional in- 
vestigators creates an unfortunate prec- 
edent that the House, I predict, will later 
regret. As my colleagues know, article 
39(2) of the Vienna Convention on Dip- 
lomatic Relations gives diplomatic im- 
munity to embassy personnel from be- 
ing questioned about their official activ- 
ities unless that immunity is waived by 
the sending State. The provision for dip- 
lomatic immunity obviously works both 
ways. I do not think that it takes much 
of a stretch of the imagination to see 
that other nations may someday de- 
mand to question our diplomats or, even 
worse, our intelligence personnel about 
their official activities in those coun- 
tries. By passing this amendment, the 
House has created a disasterous prece- 
dent. No one in this House would relish 
the thought of legislative bodies in Chile 
or Vietnam, or any other nation for that 
matter, demanding that we turn over 
former Secretaries of State, ambassa- 
dors, or directors of the CIA to be pub- 
licly cross-examined. Yet by passing 
this amendment, we have indeed created 
such a precedent and we have invited 
reciprocal action by other countries. 

I might point out that if investigating 
the unlawful attempt to influence politi- 
cal activity in a country is the basis for 
our action, then our own hands are not 
necessarily clean in that regard. I can 
well imagine the outraged reaction of 
the House of Representatives if Chile 
took action against American citizens 
in an attempt to force us to hand over 
U.S. diplomatic or intelligence agency 
personnel during an investigation of the 
fall of Salvador Allende’s regime. Will we 
simply say that the United States can 
use that kind of strong-arm diplomacy, 
but other nations cannot? 

Second, I wonder what the actual ef- 
fect of our action will be? I seriously 
doubt that any sovereign nation, even 
an ally like the Republic of Korea, would 
yield to the sort of tactics the House 
has instituted. The South Korean Gov- 
ernment would subject itself to ridicule 
and humiliation if it capitulated to our 
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overbearing public pressure. The amend- 
ment will simply be counterproductive. 
South Korea might have eventually al- 
lowed Kim Dong Jo to testify if we con- 
tinued the process of quiet diplomacy. 
But now we have given them no choice. 
If they accede to our demands, it would 
look like a humiliating capitulation to 
U.S. pressure. No sovereign nation wants 
to be seen as someone's lackey. 

Denying $56 million of Food for Peace 
aid will only really hurt one group of 
South Koreans: the poor and hungry. 
We are punishing the poor of a country 
because of the transgressions of their 
political leaders. Why should they bear 
the brunt of our vindictiveness? They 
certainly cannot be held responsible for 
the illegal actions of their government. 

Finally, I regret to see us first legis- 
late a naked threat to an important ally 
and then try to blackmail that ally by 
cutting off food aid unless they give in 
to our demands. Relations between the 
United States and South Korea have 
already been put under great strain; I 
see no need to uselessly exacerbate our 
relationship further. 

The investigation of the Korean in- 
fluence buying scandal must proceed 
until we have learned the whole truth. 
And we must not hesitate to punish pres- 
ent or former Members of Congress 
found guilty of accepting bribes or other 
wrongdoing. But naked threats and vin- 
dictive legislation will not gain us the 
cooperation of South Korea. The evi- 
dence to date suggests that our actions 
have been counterproductive. 


My votes against the House resolution 
and against the amendment to the Agri- 


culture appropriation reflect my belief 
that these measures are not only coun- 
terproductive, they set precedents which 
the United States will later regret.e 


A CONSTITUTIONAL AMENDMENT 
TO PROVIDE THAT GOVERNMENT 
APPROPRIATIONS NOT EXCEED 
GOVERNMENT REVENUES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. DE LA GARZA) is 
recognized for 5 minutes. 

Mr. De LA GARZA. Mr. Speaker, it is 
said that all good things come to those 
who wait. Well, I and all who share my 
deep concern for the fiscal integrity of 
our beloved Nation have waited a long 
time indeed. After working toward this 
end for so long, now our time has come. 

Recent events have indicated that the 
people have had enough of reckless local 
and State government spending pro- 
grams and taxes with ever-upward- 
spiraling costs that are driving up infia- 
tion to where it is oppressive to everyone 
who works for a living—and even those 
who do not. The same would apply to the 
Federal Government. 

Although throughout my career I have 
never been a spender, neither have I 
been an irresponsible budget-cutter for 
publicity’s sake. I believe, as a Member 
of this House, that I have used a dis- 
cerning eye and exercised considerable 
prudence in reaching final judgment on 
every program, proposal, or appropria- 
tions measure to come before me. So as 
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I applaud the actions of so many I also 
caution them in their rush to judgment. 
The scalpel, not the meat axe, should be 
employed with skill. 

But the sentiment to which the people 
themselves are now giving expression 
throughout the country was very much 
on my own mind way back in 1965, when, 
on January 4—my very first day in Con- 
gress—I introduced the first of seven 
joint resolutions—spanning a period of 
14 years—that called for the balancing 
of the Government's books. I could not 
get cosponsors, or hearings, many of my 
colleagues laughed, but we continued our 
efforts. 

Though then a lonely voice in the wil- 
derness, I had determined that only an 
amendment to the Constitution, man- 
dating pay-as-you-go Government—such 
as we have in the State of Texas—would 
serve to bring Federal spending under 
control. And so I introduced in the House 
a resolution proposing a constitutional 
amendment to provide that Government 
appropriations shall not exceed Govern- 
ment revenues, except in time of war or 
national emergency. 

In the years that followed, other voices 
were raised, and in each succeeding Con- 
gress, they grew louder in their plea for 
national fiscal sanity. Now dozens of sim- 
ilar congressional resolutions stand be- 
side mine, and the roll grows longer. 

On January 4, 1977, I introduced 
House Joint Resolution 51. It is direct 
and it is simple. It provides that for each 
fiscal year the President shall determine 
and proclaim the estimated total reve- 
nues of the U.S. Government, the figures 
to be revised quarterly. Congress would 
be prohibited from authorizing the with- 
drawal of Treasury funds in excess of 
the total amount of revenues. Outlays, 
for whatever purpose, could not be 
greater than income. A budget imbalance 
would occur only in time of war or grave 
national emergency. 

Mr. Speaker, I urge that this Congress 
now consider a proposal whose time 
clearly has come. In the present climate, 
three-fourths of our sovereign States 
should have no trouble at all in trans- 
forming an income-outgo resolution into 
the next amendment to the Constitution 
of the United States. I welcome my col- 
leagues who now join me. It is not so 
lonely any more. 


THIRTY-FIFTH ANNIVERSARY RE- 
UNION OF THE U.S.S. “WASP” PER- 
SONNEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 10 minutes. 


@ Mr. BURKE of Massachusetts. Mr. 
Speaker, tomorrow, Saturday, the 24th 
of June, former personnel of the aircraft 
carrier, U.S.S. Wasp (CVS 18), are hold- 
ing a 35th anniversary reunion in Ran- 
dolph, Mass. The vessel was constructed 
and, subsequently. commissioned on No- 
vember 13, 1943, in nearby Quincy. 
The Wasp, the ninth ship to carry the 
distinguished name, has a proud and 
glorious history. The carrier participated 
in the Pacific campaigns throughout 
World War II. March 19, 1945 marked 
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a particularly heroic yet tragic day for 
the Wasp. Two Japanese bombers at- 
tacked the ship, leaving 102 men dead 
and 269 others injured. Still, the ship 
was underway within an hour, ready to 
confront the enemy challenge. 

In subsequent conflict during that 
week, the Wasp was credited with dam- 
aging numerous enemy craft, sinking a 
submarine and disabling 20 Japanese 
aircraft. 

After an overhaul in 1951, the Wasp 
took part in the evacuation of the 
Tachen Islands. She was later converted 
to an antisubmarine vessel and attached 
to Boston, Mass. After participation in 
the Marine force action in Lebanon, the 
Wasp was designated flagship for the 
antisubmarine task force in the Atlantic. 

Additional action in the sixties found 
the Wasp supporting the UN airlift to 
the Congo and participating in the 
Cuban Quarantine in 1962. 

The Wasp also served as the recovery 
ship for the Mercury and Gemini space 
ships. Decommissioned in 1972, the Wasp 
had earned some 23 gold stars and one 
silver star. 

The brave and loyal officers and crew 
members have served the “Stinger” and 
our country well. We can be proud of 
their service and selfless efforts on our 
behalf. 

I extend my congratulations and 
warmest thanks to those men. And we 
should never forget to thank them, for 
as a result of their work, along with that 
of their fellow servicemen, our country 
today is free and prospering.@ 


THE ART MUSEUM AS EDUCATOR 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 
@ Mr. BRADEMAS. Mr. Speaker, all our 
institutions—especially those that claim 
to be serving the public’s purposes— 
need to be put to the test of having those 
purposes, and the functions that flow 
from them, periodically reviewed. Are 
our institutions doing what we want 
them to do? Are they doing it well? Can 
their performance be improved? 

Such questions apply to our schools, 
our corporations, our agencies of Gov- 
ernment, and all other institutions of 
modern life. The questions are especially 
pertinent in an era when we know we 
must get our money’s worth from the 
organizations and activities that con- 
tinually ask for our support. 

With this in mind, Mr. Speaker, it is 
significant, I believe, that the art mu- 
seum has recently received a thorough 
and objective evaluation of its role as 
an educational institution. The results 
have just been published by the Univer- 
sity of California press in a weighty, im- 
pressive, and, I am glad to say, highly 
readable volume entitled “The Art Mu- 
seum as Educator.” 

Editors of the volume, which was pub- 
lished under the auspices of the Council 
on Museums and Education in the Vis- 


CONGRESSIONAL RECORD — HOUSE 


ual Arts, are Barbara Y. Newsom and 
Adele Z. Silver. 

With the backing of the National En- 
dowments for the Arts and Humanities 
and three of our major foundations— 
Ford, Edward John Noble, and the 
Rockefeller Brothers Fund—the study 
has documented 100 education programs 
in more than 70 museums and related 
institutions around the United States. 
The Art Museum as Educator will be 
invaluable as a reference work for many 
years to come. 

Mr. Speaker, although the art museum 
originated in a desire to preserve and 
present great works of art to successive 
generations of Americans, this institu- 
tion increasingly sees its justification for 
existence in its efforts to help the mu- 
seum-going public understand and en- 
joy these rich collections. The new study 
covers all phases of art museum activi- 
ties in education—its programs and edu- 
cational exhibitions for the general pub- 
lic; for schoolchildren and their teach- 
ers; for colleges, universities, art stu- 
dents, and professional artists; and for 
museum staffs themselves whose profes- 
sional growth has so far been provided 
largely within the museum community. 
The range of effort that art museums 
have made in their attempts to educate 
the public is spelled out in this volume in 
great detail. 

Mr. Speaker, I commend “The Art 
Museum as Educator” to my colleagues 
in Congress who have an interest in the 
cultural life of our country and to other 
institutions for which the art museums 
have offered here a model of self- 
examination.® 


PROPOSED AMENDMENT TO 
H.R. 12163 


(Mr. FUQUA asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. FUQUA. Mr. Speaker, today on 
behalf of the Committee on Science and 
Technology, I am placing in the Recorp 
at this point an amendment which re- 
fiects the agreement reached for the text 
of the Science and Technology Com- 
mittee bill, H.R. 12163, prior to its con- 
sideration on the House floor. The pur- 
pose of the amendment is to represent 
decisions reached with the other com- 
mittees who felt that they had some 
claim to the jurisdiction for programs 
which the Science and Technology Com- 
mittee has singularly authorized in the 
past. 

Mr. Speaker, I am pleased to report 
that with the full cooperation of the 
chairman of the Committee on Inter- 
state and Foreign Commerce, Commit- 
tee on Interior and Insular Affairs, and 
ihe Committee on Armed Services and 
their staffs, we have reached a solution 
for handling the jurisdictional issues in 
disagreement and have reached agree- 
ment on the way to proceed with the 
fiscal year 1979 authorization for the 
Department of Energy. Part of that 
agreement is reflected in the language 
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that I am putting in the Recorp today; 
the balance is contained in the proposed 
amendment to H.R. 11392. 

Our committee feels that research 
and development is exclusively within 
its jurisdiction but welcomes and in- 
vites the interest and comment of other 
committees in these research and devel- 
opment programs geared toward provid- 
ing energy supply in the years ahead. 

On the one hand, having the two bills 
to work with has been somewhat com- 
plicated, but it has also been helpful in 
providing an alternative for considera- 
tion of jurisdictional matters. 

In exchange, the other committees 
concerned have better understood the 
Department of Energy’s research and 
development program requests and the 
actions of the Science and Technology 
Committee and have agreed not to make 
jurisdictional claims over the items in 
H.R. 12163.¢ 


SOVIET CONVICTION OF VLADIMIR 
SLEPAK AND IDA NUDEL 


(Mr. MIKVA asked and was given per- 

mission to extend his remarks at this 
point in the RECORD.) 
@ Mr. MIKVA. Mr. Speaker, the stories 
about Soviet mistreatment of citizens 
trying to exercise such basic human free- 
doms as the right to emigrate have be- 
come so numerous that it is sometimes 
difficult to distinguish degrees of ill- 
treatment and heavyhandedness. 

The other day, however, the Soviet 
Government acted in a way that is so 
reprehensible and so cruel that no one 
will be unable to remember the incident 
as among the most infamous of all Soviet 
actions. On that day, Vladimir Slepak 
and Ida Nudel were convicted of mali- 
cious hooliganism and sentenced to 5 and 
4 years, respectively, of internal exile. 
The trial was held in secret and the 
verdict hushed up because even the 
Soviet Government must have been 
ashamed of its conduct. The only way 
that word of the conviction was able to 
reach the House is because it was 
smuggled out of the Soviet Union by 
close friends of Vladimir Slepak and Ida 
Nudel. 

Mr. Slepak and his wife, Maria, have 
been trying for years to obtain exit 
visas to visit their son in Israel. They 
have been denied the visa repeatedly, 
and for their effrontery in continuing to 
seek a visa, they have been fired from 
their jobs and harassed unmercifully by 
Soviet officials. All of this has occurred 
merely because the Slepaks wished to be 
reunited with their son, and exercise 
the basic right of reunification guaran- 
teed by the Helsinki accords. Their cour- 
age and devotion has become a symbol to 
all Soviet citizens interested in human 
rights. But apparently, the Soviet Gov- 
ernment was not satisfied with its cam- 
paign of harassment and intimidation. 
Because they recognized that the Slepaks 
had become leaders of the Soviet refused- 
niks and the Jewish community, and be- 
cause they were frightened by Vladimir 
Slepak’s role as a member of the Hel- 
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sinki Monitoring Commission, they have 
now taken the final step of trial and con- 
viction. 

If the punishment was not so severe, 
the Soviet charges of malicious hooli- 
ganism would be almost ludicrous. Mr. 
Slepak is being punished for holding @ 
sign out of the balcony of his apartment 
requesting the reunification of his family. 
Ms. Nudel is being punished for having 
supported him. 

Mr. Speaker, I would like to call upon 
the Members of the House of Repre- 
sentatives to make known their anger 
and revulsion at this latest act of Soviet 
inhumanity. It is an insult to all co- 
signers to the Helsinki accords and a 
stain on the face of civilized society.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Corman (at the request of Mr. 
WricHt), for today, on account of official 
business. 

Mr. LE Fante (at the request of Mr. 
WricHt), for an indefinite period, on 
account of medical reasons. 

Mr. Jerrorps (at the request of Mr. 
Ruopes), for today, on account of official 
business. 

Mr. Panetta (at the request of Mr. 
WricuT), for today, on account of official 
business. 

Mr. RANGEL (at the request of Mr. 
Wricn7), for today, on account of official 
business. 

Mr. Ropo (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. WALKER (at the request of Mr. 
MicuHet), for today, Friday, June 23, on 
account of official business attending 
hearings in California of the House 
Committee on Government Operations. 

Mr. Youne of Alaska (at the request 
of Mr. RxHopeEs), on June 22 and 23, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware), to re- 
vise and extend their remarks, and to 
include extraneous matter to:) 

Mr. Kemp, for 10 minutes, today. 

Mr. GRASSLEY, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. WATKINS) to revise and 
extend their remarks and include extra- 
neous material: ) 

. ANNUNZIO, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

. ALEXANDER, for 30 minutes, today. 

. Dias, for 10 minutes, today. 

. Dopp, for 5 minutes, today. 

. DE LA GARZA, for 5 minutes, today. 

. VANIK, for 5 minutes, today. 

. Brapemas, for 5 minutes, today. 

. JONES of Tennessee, for 60 min- 
utes, on June 27. 


Mr. Burke of Massachusetts, for 10 
minutes today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Evans of Delaware), and to 
include extraneous matter:) 

Mr. CRANE. 

Mr. ARCHER. 

Mr. RUPPE. 

Mr. MICHEL, 

Mr, DERWINSKI 

Mr. GRADISON. 

Mr. SAWYER. 

Mr. Hansen in five instances. 

Mr. MILLER of Ohio. 

(The following Members (at the re- 
quest of Mr. WATKINS) and to include 
extraneous matter: ) 

Mr. Anverson of California in three 
instances. 

. GONZALEZ in three instances. 
. Moorneapd of Pennsylvania. 
. ALEXANDER. 

. SISK. 

. STARK. 

. MOAKLEY. 

. JONES of Tennessee. 

. McHUGH. 

. LAFALCE. 

. BRODHEAD. 


ADJOURNMENT 


Mr. WATKINS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 12 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, June 26, 1978, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4431. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
quarterly report on foreign military sales as 
of March 31, 1978, pursuant to section 36(a) 
of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

4432. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
addenda to the quarterly report on foreign 
military sales as of March 31, 1978, pursuant 
to section 36(a) of the Arms Export Control 
Act; to the Committee on International Re- 
lations. 

4433. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of December 31, 1977, pursuant to 
section 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

4434. A letter from the Secretary of Energy, 
transmitting a revised draft of proposed 
legislation to authorize appropriations to 
the Department of Energy in accordance 
with section 660 of the Department of En- 
ergy Organization Act, and for other pur- 
poses; jointly, to the Committees on Armed 
Services, Interior and Insular Affairs, Inter- 
state and Foreign Commerce, and Science 
and Technology. 

4435. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the effectiveness of the F-15 as 
a weapon system (PSAD-78-93, June 23, 
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1978); jointly, to the Committees on Gov- 
ernment Operations, and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LONG of Louisiana: Committee on 
Rules. H.R. 11253. A bill to amend title 13, 
United States Code, to provide for the review 
of Federal authority for the collection of 
statistical information, to require certain in- 
formation to be included in committee re- 
ports accompanying legislation in which 
there is provided Federal authority for the 
collection of information, and for other pur- 
poses; with amendment (Report No. 95- 
1201, Pt. II). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. Report pursuant to section 302(b) 
of the Congressional Budget Act of 1974 
(Rept. No. 95-1319). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. REUSS: Committee on Banking, Fin- 
ance and Urban Affairs. H.R. 13087. A bill to 
authorize the issuance of substitute Treasury 
checks without undertakings of indemnity, 
except as the Secretary of the Treasury may 
require (Rept. No. 95-1320). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. BEARD of Tennessee: 

H.R. 13269. A bill to amend the Endangered 
Species Act of 1973 to establish an Endang- 
ered Species Interagency Committee to review 
certain actions to determine whether ex- 
emptions from certain requirements of that 
act should be granted for such actions; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. CONABLE (for himself and Mr. 
GIBBONS) : 

H.R. 13270. A bill to amend the Antidump- 
ing Act, 1921, the Tariff Act of 1930, section 
801 of the Revenue Act of 1916, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CORMAN (for himself, Mr. 
Evans of Indiana, and Mr. KASTEN) : 

H.R. 13271. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the medicare program for certain serv- 
ices performed by chiropractors; jointly, to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. DEVINE (for himself, Mr. 
BURLESON of Texas, Mr. RHODES, Mr. 
KETCHUM, Mr. CARTER, Mr. Rupp, Mr. 
BapHAM, Mr. WHITEHURST, Mr. 
RINALpo, and Mr. KELLY) : 

H.R. 13272. A bill to amend the Freedom 
of Information Act to improve the handling 
of classified information and investigatory 
records, to revise the deadlines for agency 
action, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. DIGGS (for himself, Mr. Nrx, 
and Mr. MrrcHELL of Maryland): 

H.R. 13273. A bill directing the President 
to exercise authorities contained in the In- 
ternational Emergency Economic Powers Act 
to issue regulations prohibiting investment 
in South Africa; jointly, to the Committees 
on International Relations and Interstate 
and Foreign Commerce. 
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By Mr. GEPHARDT (for himself, Mr. 
WHITEHURST, Mr. STOCKMAN, Mr. 
JENKINS, Mr. PATTERSON of Cali- 
fornia, Mr. GLICKMAN, Mr. QUIE, Mr. 
Younc of Missouri, Mr. THONE, Mr. 
HEFTEL, and Mr. Jacoss) : 

H.R. 13274. A bill to amend the Internal 
Revenue Code of 1954 to clarify standards 
for determining status of individuals for 
employment tax purposes; to the Committee 
on Ways and Means, 

By Mr. GEPHARDT (for himself, Mr. 
HOLLAND, Mr. MapIGAN, Mr. HAGE- 
DORN, Mr. PATTERSON of California, 
Mr. BALDUS, Mr. Vento, Mr. FRENZEL, 
Mr. Weiss, and Mr. AMMERMAN) : 

H.R. 13275. A bill to provide that future 
Federal employees will be covered by social 
security and may elect not to be covered by 
the applicable Federal employees retirement 
system, that current Federal employees may 
elect to be covered by social security and if 
they so elect may elect to discontinue being 
covered by a retirement system for Federal 
employees and have retirement credits under 
any such system transferred to social secu- 
rity; to the Committee on Ways and Means. 

By Mr. HYDE (for himself and Mr. 
FINDLEY) : 

H.R. 13276. A bill to amend title 18, United 
States Code, relating to the production of 
false documents or papers of the United 
States, and the use of false information 
in obtaining official documents and paper of 
the United States, involving an element of 
identification; to the Committee on the 
Judiciary. 

By Mr. McCLOSKEY: 

H.R. 13277. A bill to provide assistance to 
States for the preservation of natural game 
fish streams; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. PATTEN: 

H.R. 13278. A bill to promote public health 


and welfare by preventing unwanted con- 
ceptions and reducing the need for abortions 


among all women, especially teenagers, 
through improved and expanded family plan- 
ning services and population research activi- 
ties by the Federal Government, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PATTEN (for himself and Mr. 

ROE): | 

H.R. 13279. A bill to establish in the Smith- 
sonian Institution the Thomas A. Edison 
Centennial Commission, to establish a grant 
program to assist the collecting, compiling, 
editing, and publishing of The Papers of 
Thomas A. Edison, and for other purposes; 
to the Committee on House Administration. 

By Mr. RUPPE: 

H.R. 13280. A bill to amend the Endangered 
Species Act of 1973 to establish an Endan- 
gered Species Committee to review certain 
actions to determine whether exemptions 
from certain requirements of that act should 
be granted for such actions; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. VANIK: 

H.R. 13281. A bill to carry out the obliga- 
tions of the United States under the Inter- 
national Sugar Agreement 1977, to protect 
the welfare of consumers of sugar and of 
those engaged in the domestic sugar indus- 
try, and for other purposes; jointly, to the 
Committees on Agriculture and Ways and 
Means. 

By Mr. MAHON: 

H.J. Res, 1024. Joint resolution making ur- 
gent supplemental appropriations for the 
Department of Agriculture, Agricultural 
Stabilization and Conservation Service, and 
for other purposes for the fiscal year ending 
September 30, 1978; to the Committee on 
Appropriations. 
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By Mr. ANDERSON of California (for 
himself, Mr. GepHarpt, Mr. GILMAN, 
Mr. MILLER of Ohio, and Mr. 
STARK) : 

H.J. Res. 1025. Joint resolution to provide 
for the designation of a week as ‘‘National 
Lupus Week”; to the Committee on Post 
Office and Civil Service. 


By Mr. CONTE (for himself, Mr. Cor- 
CORAN of Illinois, Mr. Leccrerr, Mr. 
MOAKLEY, Mr. BEDELL, Mr. St GER- 
MAIN, Mr. BENJAMIN, Mr. AMBRO, 
Mr. Price, Mr. Rovusse.or, Mr. 
Rospert W. DANIEL, Jr., Mr. PATTEN, 
Mr. Frey, Mr. Brown of Ohio, Mr. 
Nix, Mr. MURTHA, Mr, MINETA, Mr. 
CLAY, Mr. Epwarps of Oklahoma, 
Mr. Roncauio, Mr. NoLan, Mr. CoL- 
LINS of Texas, Mr. McFatu, and Mr. 
RAILSBACK) : 

H.J. Res. 1026. Joint resolution to desig- 
nate Sunday, June 25, 1978, as ‘‘National 
Brotherhood Day"; to the Committee on 
Post Office and Civil Service. 

By Mr. CONTE (for himself, Mr. Evans 
of Delaware, Mr. DERWINSKI, Mr. 
Det CLAwson, Mr. BUCHANAN, Mr. 
Youne of Florida, Mr. Brncuam, Mr. 
WatsH, Mr. HAMMERSCHMIDT, Mr. 
Quiz, Mr. ASHLEY, Mr. FAUNTROY, 
Mr. AuCoIN, Mr. COUGHLIN, Mr. 
MOTTL, Mr. FASCELL, Mr. MOORHEAD 
of Pennsylvania, Mr. DENT, Mr. 
ZEFERETTI, Mrs. BURKE of California, 
Mr. STOKES, Mr. CHARLES H, ‘WILSON 
of California, Mr. CHARLES WILSON 
of Texas, Mr. MARKEY, and Mr. 
Brown of Michigan): 

H.J. Res. 1027. Joint resolution to desig- 
nate Sunday, June 25, 1978, as “National 
Brotherhood Day"; to the Committee on 
Post Office and Civil Service. 

By Mr. CONTE (for himself, Mr. 
Marrox, Mr, SHARP, Mrs. PETTIS, 
Mr. DE LA GARZA, Ms. MIKULSKI, Mr. 
Hituis, Mr. ROBINSON, Mr. Don H. 
CLAUSEN, Mr. MITCHELL of New 
York, Mr. KASTENMEIER, Mrs. SMITH 
of Iowa, Mr. THOMPSON, Mr. JACOBS, 
Mr. Nepzt, Mr. RUPPE, Mr. MARKS, 
Mr. Dan Danret, Mr. Gaypos, and 
Mr. ANDERSON of California): 

H.J. Res. 1028. Joint resolution to designate 
Sunday, June 25, 1978, as “National Brother- 
hood Day"; to the Committee on Post Office 
and Civil Service. 

By Mr. CONTE (for himself, Mr. 
MARRIOTT, Mr. CUNNINGHAM, Mr. 
CONABLE, Mr. McDape, Mr. McCtory, 
Mr. Bearp of Tennessee, Mr. STEERS, 
Mr. Lott, Mr. Jerrorps, Mr. Dicks, 
Mr. Lonc of Maryland, Mr. Goop- 
LING, Mr. CAVANAUGH, Mr. MOFFETT, 
Mr. PERKINS, Mr. MCKINNEY, Mr. 
Reuss, Mr. O'BRIEN, Mr. Braccr, Mr. 
Diccs, Mr. SHUSTER, Mr. Forp of 
Michigan, Mr. SEIBERLING, and Mr. 
UDALL) : 

H.J. Res. 1029. Joint resolution to designate 
Sunday, June 25, 1978, as “National Brother- 
hood Day"; to the Committee on Post Office 
and Civil Service. 

By Mr. CONTE (for himself, Mr. 
BOLAND, Mr, BROYHILL, Mr. STAGGERS, 
Mr. Griatmo, Mr. Rooney, Mr. HAR- 
RINGTON, Mr. Srupps, Mr. OBEY, 
Mrs. Boccs, Mr. Hype, Mr. Davis, 
Mr. OTTINGER, and Mr. YaTRron): 

H.J. Res. 1030. Joint resolution to designate 
Sunday, June 25, 1978, as “National Brother- 
hood Day"; to the Committee on Post Office 
and Civil Service. 

By Mr. CONTE (for himself, Mr. 
BRECKINRIDGE, Mr. ROSENTHAL, Mr. 
TAYLOR, and Mr. TREEN) : 

H.J. Res. 1031. Joint resolution to designate 
Sunday, June 25, 1978, as “National Brother- 
hood Day"; to the Committee on Post Office 
and Civil Service. 
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By Mr. DODD (for himself, Mr. AKAKA, 
Mr. ALEXANDER, Mr. AMBRO, Mr. 
BaFatis, Mr. BENJAMIN, Mr. BURKE 
of Florida, Mr. Bonrtor, Mr. BURG- 
ENER, Mr. Conte, Mr. Corrapa, Mr. 
COTTER, Mr. DERWINSKI, Mr. DUNCAN 
of Tennessee, Mr. Evans of Georgia, 
Mr. ErLBERG, Mr. Fary, Mr. FLOOD, 
Mr. GILMAN, Mr. Gore, Mr. Grass- 
LEY, Mr. GUYER, Ms. HOLTZMAN, and 
Mr. HOWARD) : 

H.J. Res. 1032. Joint resolution authorizing 
the President to proclaim the third week in 
June 1979 as “National Veterans’ Hospital 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. DODD (for himself, Mr. Hor- 
TON, Ms. Keys, Mr. Kress, Mr. LA- 
Face, Mr. LAGOMARSINO, Mr. LED- 
ERER, Mrs. LLOYD of Tennessee, Ms. 
MIKULSKI, Mr. McDapE, Mr. MOAK- 
LEY, Mr, NicHous, Mr. PATTERSON of 
California, Mr. PERKINS, Mr. PRICE, 
Mr. QUE, Mr. RAHALL, Mr. RANGEL, 
Mr. Roprno, Mr. Rog, and Mr. 
STANGELAND) : 

H.J. Res. 1033. Joint resolution authoriz- 
ing the President to proclaim the third 
week in June 1979 as “National Veterans’ 
Hospital Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. DODD (for himself, Mr. SOLARZ, 
Mr. VAN DEERLIN, Mr. WALKER, Mr. 
WATKINS, Mr. WAXMAN, Mr. WEAVER, 
Mr, WINN, and Mr. Won Part): 

H.J. Res. 1034. Joint resolution authorizing 
the President to proclaim the third week in 
June 1979 as “National Veterans’ Hospital 
Week"; to the Committee on Post Office and 
Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

441. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
relative to allowing a Federal income tax de- 
duction for individuals who maintain senior 
citizens in their homes without remunera- 
tion; to the Committee on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 15 
By Mr. ASHBROOK: 
—Page 32, strike line 24 through line 3, page 
33, and amend to read as follows: 

“(B) the number of low income children 
counted under section 11(c) in the school 
districts of local educational agencies in 
such county exceeds the percentage which 
5,000 low income students is to the total 
number of students aged five to seventeen in 
the 50 most populous counties in the coun- 
try in the previous fiscal year.” 


H.R. 15 
By Mr. GLICKMAN; 
—On page 40, section 33(c) is amended by 
deleting the period after “year” on line 15 
and adding thereafter the following: “or any 
school year in which that child is considered 
educationally deprived.” 


H.R. 11392 
By Mr. STAGGERS: 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Depart- 
ment of Energy Civilian Programs Authori- 
zation Act for Fiscal Year 1979". 
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TITLE I—ENERGY USE, APPLICATION, 
CONSERVATION, AND REGULATION 


STATEMENT OF PURPOSE 


Sec. 101. (a) The purpose of this title is 
to authorize appropriations to the Depart- 
ment of Energy and the Federal Energy Reg- 
ulatory Commission for fiscal year 1979, pur- 
suant to section 660 of the Department of 
Energy Organization Act, to carry out func- 
tions under— 

(1) the Federal Energy Administration 
Act of 1974, the Energy Policy and Conser- 
vation Act, the Energy Conservation and Pro- 
duction Act, the Energy Supply and Envi- 
ronmental Coordination Act of 1974, the Fed- 
eral Power Act, and the Natural Gas Act, and 

(2) other laws relating to petroleum and 
natural gas, the regulation of interstate 
transmission of power, the regulation of fa- 
cilities of, and the use and application of, 
nuclear and nonnuclear energy sources and 
resources, including renewable sources of 
energy. 

(b) Nothing in this title shall be con- 
strued to authorize the appropriation or use 
of funds for research and development pur- 
poses or for the testing or production of 
atomic weapons or any other nuclear weap- 
ons activity. 


APPROPRIATIONS AUTHORIZATION 


Sec. 102. There are authorized to be ap- 
propriated to the Department of Energy for 
the fiscal year ending September 30, 1979, to 
carry out the functions assigned to— 

(1) the Federal Energy Regulatory Com- 
mission, not to exceed— 

(A) $22,065,000 for gas regulation and oil 
functions, of which not to exceed $3,790,000, 
is to be available for the purpose of improv- 
ing administrative procedures and taking 
other actions to reduce and prevent any 
backlog within the Commission of filings, 
cases, and other matters; 

(B) $15,406,000 for hydroelectric regula- 
tion functions; and 

(C) $18,929,000 for electric utility regula- 
tion, and compliance, enforcement, and pol- 
icy and management functions; 

(2) the Economic Regulatory Administra- 
tion, not to exceed— 

(A) $3,500,000 for coal and alternate fuels 
utilization functions; 

(B) $8,853,000 for conservation functions; 

(C) $7,590,000 for energy emergency pre- 
paredness functions; 

(D) 860,050,000 for oil pricing and alloca- 
tion, compliance, and administrative pro- 
ceedings and review functions, and policy 
and management functions relating thereto; 
and 

(E) $8,775,000 for policy and management 
functions under subparagraphs (A), (B), 
and (C); 

(3) the Energy Information Administra- 
tion, not to exceed $56,436,000, of which not 
more than $36,000,000 shall be available for 
contracts and cooperative agreements; 

(4) the Assistant Secretary for Conserva- 
tion and Solar Applications, not to exceed— 

(A) in the case of residential and com- 
mercia) conservation functions— 

(i) $3,750,000 for mandatory appliance 
conservation; and 

(ii) $500,000 for commercial and small 
business conservation education; 

(B) $300,000 for industrial monitoring and 
analysis; 

(C) $1,200,000 for transportation conser- 
vation functions; 

(D) $700,000 for 
functions; 

(E) $57,800,000 for State and local con- 
servation functions; 

(F) $480,000 for market survey and analy- 
sis functions; and 

(G) $6,010,000 for policy and management 
functions; 

(5) the Assistant Secretary for Resource 
Applications, not to exceed, in the case of— 
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(A) the Strategic Petroleum Reserve Plan 
functions— 

(i) $4,129,280,000 for petroleum acquisi- 
tion and transportation; and 

(ii) $115,490,000 for fill and leach opera- 
tions, standby operational storage, planning, 
site design, construction, and acquisition; 

(B) $1,000,000 for alternative fuels demon- 
stration program functions; 

(C) $2,119,000 for program analysis func- 
tions; and 

(D) $10,020,000 for policy and management 
functions; 

(6) the Office of Consumer Affairs and 
Competition, established by title II of this 
Act, not to exceed— 

(A) $2,500,000 for consumer affairs and 
competition functions; and 

(B) $1,400,000 for policy and management 
functions; 

(7) the Office of the Secretary, not to ex- 
ceed $1,000,000 for the Task Force on Regula- 
tory Reform, established by the Department 
of Energy on January 31, 1978; and 

(8) the Assistant Secretary for Energy 
Technology, not to exceed $300,000 for indus- 
trial cogeneration functions. 


VANPOOL VEHICLE PURCHASE RESTRICTION 


Jc. 103. The Secretary may not use any 
funds appropriated to the Department of 
Energy for the fiscal year ending September 
30, 1979, for the purchase (or lease) of ve- 
hicles for use by Federal employees in van- 
pooling arrangements (as defined in section 
381(b) (2) (B) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6361)), unless such 
purchase (or lease) and use is specifically 
authorized by a statute enacted after the 
date of the enactment of this Act. 


LIMITATION ON REPROGRAMING OF FUNDS 


Sec. 104. (a) Subject to the limitations of 
sections 101(b) and 103 of this title, no 
amount appropriated pursuant to this title 
may be used for any function in excess of 
the amount expressly authorized to be ap- 
propriated for that function by this title, 


nor may the amount available for any func- 
tion from sums appropriated pursuant to 
this title be reduced by more than 5 percent 
of the total of the sums appropriated pur- 
a to this title for such functions, un- 
ess— 

(1) a period of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of an ad- 
journment of more than 3 calendar days 
to a day certain or an adjournment sine die) 
has passed after the receipt by the Commit- 
tee on Interstate and Foreign Commerce of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate of notice given by the Secretary 
or the Federal Energy Regulatory Commis- 
sion, as the case may be, containing a full 
and complete statement of the action pro- 
posed to be taken and the facts and circum- 
stances relied upon in support of such pro- 
posed action, or 

(2) each such committee before the ex- 
piration of such period has transmitted to 
the Secretary or the Federal Energy Regula- 
tory Commission, as the case may be, writ- 
ten notice stating in substance that such 
committee has no objection to the proposed 
action. 

(b) In the case of any office or unit with- 
in the Department to which funds are au- 
thorized to be appropriated without refer- 
ence to & particular function, subsection (a) 
of this section shall be applied to such of- 
fice or unit as if the references in such sub- 
section to ‘function’’ were to that office or 
unit. 

(c) The Department shall provide, on a 
periodic basis, a report of all reprograming 
of funds appropriated pursuant to this title 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate. 
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LIMITATION ON USE OF FUNDS FOR MIDDLE DIS- 
TILLATE OR MOTOR GASOLINE MONITORING 


Sec. 105. No amount authorized to be ap- 
propriated pursuant to this Act may be used 
to maintain the middle distillate monitoring 
system at the independent wholesale and re- 
tail levels established in connection with 
Energy Actions numbered 3 and 4, or any 
comparable monitoring system which estab- 
lishes, or has the effect of establishing, mar- 
gin controls or trigger prices at such levels 
regarding middle distillates or motor gaso- 
line, except that this section shall not be 
construed to preclude the use of funds for 
collecting and analyzing information con- 
cerning such distillates or motor gasoline 
under the Department’s data-gathering au- 
thorities or to preclude the use of funds by 
the Department in taking any action con- 
cerning regulation of such products to the 
extent consistent with applicable law. 
LIMITATION ON USE OF FUNDS IN ADMINISTER- 

ING CERTAIN REGULATIONS 

Sec. 106 (a) No funds authorized to be 
appropriated pursuant to this Act may be 
expended to enforce any regulation of the 
Department of Energy regarding the sup- 
plier-purchaser relationship between crude 
oil producers and purchasers of crude oil (10 
C.F.R. 211.63) which has not been reviewed 
by the Department within 60 days after the 
date of the enactment of this Act and modi- 
fied, as the Secretary of Energy determines 
necessary, by a proposed rule, to remove 8s- 
pects of such regulation which eliminate 
competition, unless such aspect of such 
regulation is necessary to protect the supply 
of crude oil to small refiners or is essen- 
tial to implementation of crude oil pricing 
regulations, as determined by the Secretary 
of Energy. 

(b) No funds authorized to be appropri- 
ated pursuant to this Act may be expended 
to supply standards for the granting of ad- 
justments to prevent hardship, inequity, or 
unfair distribution of burdens, including any 
exemption or exception from any rule or 
regulation of the Department of Energy 
which discriminate between— 

(1) the treatment of management or ad- 
ministrative expenses of publicly held cor- 
porations, and 

(2) the treatment of reasonable expenses 
for compensation for personal services actu- 
ally performed for management or adminis- 
tration paid by any privately held corpora- 
tion, unincorporated association, partner- 
ship, or sole proprietorship to any share- 
holder of such corporation, member of such 
association, partner of such partnership, or 
such sole proprietor, respectively, or any 
family member of any of the foregoing. 
TITLE II—AMENDMENTS TO ENERGY 

CONSERVATION AND PRODUCTION ACT 

AND CERTAIN OTHER ENERGY-RE- 

LATED ACTS 
TRANSFER OF FUNCTIONS RELATING TO COMPE- 

TITION AND CONSUMER AFFAIRS 


Sec. 201. (a). The Energy Conservation and 
Production Act (15 U.S.C. 761, et seq.) is 
amended by adding at the end thereof the 
following new title: 

“TITLE V—OFFICE OF COMPETITION AND 
CONSUMER AFFAIRS 
“OFFICE OF COMPETITION AND CONSUMER 
AFFAIRS 


“Src. 501. (a) There shall be within the 
Department of Energy an Office of Competi- 
tion and Consumer Affairs (hereinafter in 
this section referred to as the ‘Office’) to be 
headed by a Director, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and who shall be 
compensated at the rate provided for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. The Di- 
rector shall be a person who, by demon- 
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strated ability, background, training, or ex- 
perience, is specially qualified to assess 
energy policies as they relate to competition 
in the energy industry and the needs and 
concerns of competition and consumers. 

“(b) There is hereby transferred to and 
vested in the Office the functions assigned to 
Assistant Secretaries under section 203 
(a) (7) of the Department of Energy Orga- 
nization Act (as in effect before the date of 
the enactment of this title). Such functions 
include— 

“(1) advising and making recommenda- 
tions to the Secretary of Energy relating to 
the promotion of competition in the energy 
industry and the protection of the consum- 
ing public in the energy policymaking proc- 
ess of the Department of Energy and in the 
formulation and analysis of policies, rules, 
regulations, procedures, and legislation re- 
lating to, or affecting, competition and con- 
sumer affairs, and 

“(2) monitoring the programs and activi- 
ties of the Department of Energy in order to 
advise the Secretary of Energy relating to 
the impact of such programs and activities 
on competition and consumers and making 
recommendations, consistent with other poli- 
cies of the Department of Energy, for rea- 
sonably avoiding or mitigating any adverse 
effects, 


On the request of the Federal Energy Regu- 
latory Commission, the Director may advise 
the Federal Energy Regulatory Commission 
on matters relating to, or affecting, compe- 
tition or consumers.”. 

(b) Section 203(a) of the Department of 
Energy Organization Act (42 U.S.C, 7133(a) ) 
is amended by striking out paragraph (7) 
and by redesignating paragraphs (8) through 
(11) as paragraphs (7) through (10), re- 
spectively. 

(c) The table of contents for the Energy 
Conservation and Production Act is amended 
by adding at the end thereof the following 
new items: 


“TITLE V—OFFICE OF COMPETITION AND 
CONSUMER AFFAIRS 


“Sec. 501. Office of Competition and Con- 
sumer Affairs.”’. 

(d) Section 5315 of title 5, United States 
Code, is amended by adding at the end of 
such section the following new paragraph: 

(122) Director, Office of Competition and 
Consumer Affairs, Department of Energy.”’. 

(e) The amendments made by this section 
shall take effect on October 1, 1978. 


EXTENSION OF ENERGY SUPPLY AND ENVIRON- 
MENTAL COORDINATION ACT OF 1974 


Sec. 202. Section 2(f)(1) of the Energy 
Supply and Environmental Coordination 
Act of 1974 (15 U.S.C. 792(f) (1)) is amended 
by striking out “December 31, 1978” and 
inserting in lieu thereof “December 31, 1979". 


AMENDMENTS TO DEPARTMENT OF ENERGY 
ORGANIZATION ACT 


Sec. 203. (a) (1) Section 205(g) of the De- 
partment of Energy Organization Act (42 
U.S.C. 7135(g)) is amended by striking out 
the period at the end thereof and inserting in 
lieu thereof: “; and, notwithstanding any 
other provision of law, the provisions of such 
section 11(d) shall apply with respect to 
any information obtained by the Adminis- 
trator under any provision of law (other 
than under such section 17). In applying 
such section 11(d) for such purposes, if 
any information is disclosed to any agency 
under paragraph (2) of such section 11(d), 
then any determination under section 11(d) 
of confidentiality by the Secretary (as well 
as the provisions of section 1905 of title 18, 
United States Code) shall apply with respect 
to any subsequent disclosure by such agency, 
other than a disclosure of such information 
in connection with a proceeding in which 
such agency is a party and such disclosure is 
determined by the head of such agency to 
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be essential to the effective participation of 
such agency in that proceeding.”. 

(2) Section 205 of such Act (42 U.S.C. 
7135) is amended— 

(A) in paragraph (1) of subsection (h) 
thereof, by striking out "(A)" and by strik- 
ing out subparagraph (B), and 

(B) by adding at the end of such section 
the following new subsection: 

“(i) In acquiring or collecting informa- 
tion under this section, the Administrator 
shall— 

“(1) utilize, to the maximum extent prac- 
ticable, consistent with the faithful execu- 
tion of his responsibilities under this Act, 
or under any other law, reliable statistical 
sampling techniques; and 

(2) otherwise give priority to the mini- 
mization of the reporting of energy infor- 
mation by small business.”. 

(b)(1) Section 402(f) of such Act (42 
U.S.C. 7172(f)) is amended by adding at the 
end thereof the following new sentence: “The 
preceding sentence does not apply with re- 
spect to functions transferred to the Com- 
mission under subsection (a) which relate 
to the rates and charges for the transmis- 
sion and sale of electric energy or for the 
transportation and sale of natural gas, other 
than the function of determining the price 
at the point of importation or exportation.”’. 

(2) Section 402(a)(1)(C) of such Act is 
amended by inserting “3,” after “1,”. 

(c) Section 401(c) of such Act (42 U.S.C. 
7171(c)) is amended by adding at the end 
thereof the following new sentence: “The 
Chairman may exercise his appointment au- 
thority under functions described in para- 
graph (1) of this subsection in the case of 
not to exceed twenty-five positions of the 
positions subject to the statutory numerical 
limitation in the provisions referred to in 
such paragraph”. 

(d) Section 401 of such Act (42 U.S.C. 
7171) is amended by inserting at the end 
thereof the following new subsection: 

“(k) The provisions of sections 32 and 33 
of the Federal Energy Administration Act of 
1974 shall apply to the Commission. For pur- 
poses of applying such provisions, references 
therein to ‘Administrator’ and ‘Administra- 
tion’ shall be considered to refer to the 
Commission.”’, 

(e) Section 501 of such Act (42 U.S.C. 
7191) is amended by adding at the end there- 
of the following new subsection: 

“(h) (1) Not later than 180 days after the 
date of the enactment of this subsection, the 
Secretary shall, by rule, prescribe procedures 
under which any person may obtain, after 
an appropriate application (together with all 
necessary information, as determined by the 
Secretary) has been submitted to the Secre- 
tary, an advisory opinion as to whether or 
not crude oil to be produced by such per- 
son— 

“(A) is stripper well crude oil for purposes 
of the Emergency Petroleum Allocation Act 
of 1973, or 

“(B) is otherwise within a specified clas- 
sification of crude oil established under such 
Act. 

“(2) The Secretary shall provide such 
opinion as promptly as possible after such 
application and all such information have 
been submitted to the Secretary. 

“(3) Nothing in this section shall be con- 
strued to affect the obligation of such per- 
son to comply with the provisions of law 
and regulations applicable with respect to 
such crude oil.”. 

(f) Section 503 of such Act (42 U.S.C. 
7183) is amended by adding at the end 
thereof the following new subsection: 

“(g) With respect to any person whose 
sole petroleum industry operation relates to 
the marketing of petroleum products, the 
Secretary or his delegate may not exercise 
discretion to maintain a civil action (other 
than an action for injunctive relief) or 
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issue a remedial order against such person 
for any violation of any rule or regulation 
if— 

(1) such civil action or order is based 
upon a retroactive application of such rule 
or regulation or is based upon a retroactive 
interpretation of such rule or regulation; 
and 

(2) such person relied in good faith upon 
rules, regulations, or rulings in effect on the 
date of the violation interpreting such rules 
or regulations.”. 


NOTICE OF RATE FILINGS 


Sec, 204. Section 6 of the Interstate Com- 
merce Act (49 U.S.C. 6) is amended in 
paragraph (3) by inserting after “thirty 
days’ notice” the following: ‘(or in the case 
of rates and charges for the transportation 
of oil by pipeline, sixty days’ notice)”. 


PROCEDURES FOR FORMS, QUESTIONNAIRES, ETC. 


Sec. 205. (a) The issuance of any new 
form by any officer, employee, or component 
of the Department of Energy under any 
funds appropriated pursuant to this Act 
shall be in accordance with the procedures 
under subsection (b)(1) of section 501 of 
the Department of Energy Organization Act 
applicable to any proposed rule, regulation, 
or order described in subsection (a) of such 
section. 

(b) Por purposes of this section “new 
form" means any written report form, appli- 
cation form, schedule, questionnaire, or other 
similar method— 

(1) calling either for answers to identical 
questions from ten or more persons other 
than agencies, instrumentalities, or em- 
ployees of the United States or for answers to 
questions from agencies, instrumentalities, or 
employees of the United States which are to 
be used for statistical compilations of general 
public interest, and 

(2) to be adopted or revised during the 
fiscal year ending September 30, 1979. 


LIMITATION 


Sec. 206. Nothing in this title shall be con- 
strued to authorize the appropriation or use 
of funds for research and development pur- 
poses or for the testing or production of 
atomic weapons or any other nuclear weapons 
activity. 


TITLE III—POWER MARKETING ADMINIS- 
TRATIONS; RESOURCES DEVELOPMENT 


STATEMENT OF PURPOSE 


Sec. 301. (a) The purpose of this title is to 
authorize appropriations to the Department 
of Energy for fiscal year 1979 pursuant to sec- 
tion 660 of the Department of Energy Orga- 
nization Act to carry out the functions trans- 
ferred to the Secretary of Energy pursuant 
to sections 302, 303, and 307 of such Act. 

(b) Nothing in this title shall be construed 
to authorize the use of funds for research and 
development purposes or for the testing or 
production of atomic weapons or other nu- 
clear weapons activity. 


SUBTITLE A—PoWER MARKETING 
ADMINISTRATIONS 


Sec. 311. (a) There is hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1979 the sums set forth in this 
section which may be made available until 
expended: 

(1) for the Alaska Power Administration, 
including expenses for engineering and eco- 
nomic investigation to promote the develop- 
ment and utilization of the water, power, and 
related resources of Alaska, $2,614,000; 

(2) for the Western Area Power Adminis- 
tration, $101,252,000 for construction, reha- 
bilitation, operation, and maintenance of 
electric power transmission facilities, and 
power marketing activities, of which $90,007,- 
000 shall be derived from the reclamation 
fund; 

(3) for the Western Area Power Adminis- 
tration, $200,000 for the Emergency Fund 
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established pursuant to section 502 of title 
43, United States Code, to assure continuous 
operations during unusual or emergency con- 
ditions, all of which shall be derived from the 
reclamation fund; 

(4) for the Western Area Power Adminis- 
tration for continued work on the trans- 
mission system of the Upper Colorado River 
Storage Project, authorized by section 1(1) 
of the Act of April 11, 1956 (Public Law 485 
of the Eighty-fourth Congress; 70 Stat. 105) 
and legislation supplementary thereto, in- 
cluding the Act of August 10, 1972 (Public 
Law 93-370), $2,286,000; 

(5) for the Southwestern Power Admin- 
istration, $36,009,000; and 

(6) for the Southeastern Power Admin- 
istration, $1,212,000. 

(b) (1) No amount appropriated pursuant 
to this subtitle may be used for any program 
in excess of either (1) 120 per centum of the 
amount authorized for that program by this 
Act, or (2) $5,000,000 more than the amount 
authorized for that program by this Act, 
whichever is the lesser, and 

(2) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to, or requested of, 
the Congress, 


unless (1) a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) has passed after receipt by 
the appropriate committees of the House of 
Representatives and the Senate of notice 
given by the Secretary containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed ac- 
tion, or (2) each such committee, before the 
expiration of such period has transmitted to 
the Secretary written notice waiving the re- 
mainder of such thirty day notice period. 


SUBTITLE B—ReEsovurce DEVELOPMENT 
RESOURCE DEVELOPMENT 


Sec. 321. There is authorized to be ap- 
propriated to the Department of Energy for 
the Assistant Secretary for Resource Appli- 
cations for the fiscal year ending September 
30, 1979, for policy and management, such 
sums as may be necessary. 


SUBTITLE C—INFORMATION 


Sec. 331. There is authorized to be appro- 
priated to the Department of Energy for the 
Energy Information Administration for the 
fiscal year ending September 30, 1979, to 
carry out the provisions of paragraphs (1) 
and (3) of section 302(d) of the Department 
of Energy Organization Act not to exceed 
$2,850,000. 

SUBTITLE D—GENERAL PROVISIONS 

LIMITATION ON REPROGRAMING OF FUNDS 


Sec. 341. (a) Subject to the limitation of 
section 301(b) of this title, no amount ap- 
propriated pursuant to subtitles B and C of 
this title may be used for any function in 
excess of the amount expressly authorized 
to be appropriated for that function by this 
title, nor may the amount available for any 
function from sums appropriated pursuant to 
this title be reduced by more than 5 percent 
of the total of the sums appropriated pur- 
suant to this title for such function, unless— 

(1) a period of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of an ad- 
journment of more than 3 calendar days to 
a day certain or an adjournment sine die) 
has passed after the receipt by the Commit- 
tee on Interstate and Foreign Commerce and 
the Committee on Interior and Tnsular Af- 
fairs of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate of notice given by the Secretary 
containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of 
such proposed action, or 
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(2) each such committee before the ex- 
piration of such period has transmitted to 
the Secretary, written notice stating in sub- 
stance that such committee has no objection 
to the proposed action. 

(b) In the case of any office or unit within 
the Department to which funds are author- 
ized to be appropriated without reference 
to a particular function, subsection (a) of 
this section shall be applied to such office 
or unit as if the references in such subsec- 
tions to “function” were to that office or 
unit. 

(c) The Department shall provide, on a 
periodic basis, a report of all reprograming 
of funds appropriated pursuant to this title 
to the Committee on Interstate and Foreign 
Commerce and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the Senate. 


TITLE IV—URANIUM MANAGEMENT AND 
USE OF NUCLEAR ENERGY 
STATEMENT OF PURPOSE 

Sec. 401. (a) The purpose of this title is 
to authorize appropriations to the Depart- 
ment of Energy pursuant to section 660 of the 
Department of Energy Organization Act to 
carry out functions under the Atomic En- 
ergy Act of 1954 relating to the use, trans- 
mission in interstate commerce, and regula- 
tion of power and related facilities, and 
the management, assessment, and use of 
uranium, 

(b) Except as provided in section 402(2), 
nothing in this title shall be construed to 
authorize the appropriation or use of funds 
for research and development purposes or 
for testing or production of atomic weapons 
or any other nuclear weapons activity. 

APPROPRIATIONS AUTHORIZATION 


Sec. 402. There are authorized to be ap- 
propriated to the Department of Energy for 
the fiscal year ending September 30, 1979, to 
carry out the functions assigned to the As- 
sistant Secretary for Environment, not to 
exceed— 

(1) $3,000,000 for remedial activities at in- 
active mill tailings sites; except that no such 
funds shall be available until there is in ef- 
fect a statute specifically authorizing the 
Secretary of Energy to enter into cooperative 
arrangements to contain and reduce poten- 
tial radiation exposure from inactive mate- 
rials; and 

(2) $10,000,000 for construction, opera- 
tion, and capital equipment for loss-of-fluid 
test facility functions of which not to ex- 
ceed— 

(1) $3,000,000 for Project 79-1-j, reactiva- 
tion of radioactive material laboratory and 
hot cell annex, National Engineering Labora- 
tory, Idaho. 

(11) $6,500,000 for operating expenses, and 

(111) $500,000 for capital equipment. 

INTERIM STORAGE OF SPENT NUCLEAR FUEL 

Sec. 403. (a) (1) For the purpose of pro- 
viding for the temporary storage of spent 
fuel withdrawn from the core of any thermal 
nuclear power reactor licensed by the Nu- 
clear Regulatory Commission and from any 
Government test reactors and, where appro- 
priate and consistent with applicable law, 
foreign commercial thermal nuclear reactors, 
the Secretary of Energy shall conduct a study 
regarding such storage, select sites for such 
storage, and construct facilities at away- 


from-reactor spent fuel storage sites in ac-" 


cordance with the provisions of this section. 
There is authorized to be appropriated to the 
Secretary of Energy for the fiscal year end- 
ing September 30, 1979, not to exceed 
$3,000,000 for such study and site selection. 
The study shall include— 

(A) a determination of the size and num- 
ber of interim spent fuel storage sites which 
should be established and in operation by 
January 1, 1984, to accommodate the tem- 
porary storage of any such spent fuel gen- 
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erated on or before that date and for which 
away-from-reactor storage is appropriate; 

(B) a determination of whether additional 
interim spent fuel storage sites may be 
needed by January 1, 1996, to accommodate 
the temporary storage of any spent fuel gen- 
erated between January 1, 1984, and Jan- 
uary 1, 1996, and for which away-from- 
reactor storage is appropriate; and 

(C) an evaluation of the time it will take 
to establish interim spent fuel storage fa- 
cilities at away-from-reactor sites using 
available designs and technology, and the es- 
timated costs thereof, as compared to the 
time and costs associated with expanding 
existing storage facilities at reactor sites. 

(2) In conducting such study, the Secre- 
tary shall take into consideration— 

(A) the capability of existing or potential 
reactor storage sites, with or without modifi- 
cation, to store such spent fuel adequately 
during such interim period, 

(B) any available conclusions, findings, 
and recommendations developed by any De- 
partment or interagency study of such stor- 
age, and 

(C) such other factors as he and other 
participants in the study shall identify. 

(3) Within 3 months after the date of the 
enactment of this section, the Secretary 
shall— 

(A) issue a report of the results of the 
study under this subsection, including his 
recommendations and a statement of reasons 
for each recommendation contained in the 
report; 

(B) publish in the Federal Register a brief 
summary of the report and a statement of 
its availability to the public; and 

(C) submit a copy of the report to the 
President, each House of the Congress, and 
the Governor of any State in which any po- 
tential site (as identified in the report under 
this subsection) of an away-from-reactor 
spent fuel storage facility may be located. 

(b)(1) The Secretary shall identify the 
location of— 

(A) one or more potential away-from- 
reactor spent fuel storage sites, as may be 
appropriate, which are suitable for licensing 
by the Nuclear Regulatory Commission and 
which should be considered for such purpose, 
and 

(B) such existing or potential reactor 
sites which should continue to be used, to 
the fullest extent possible, with or without 
modification, for such purpose, 


and state the period for which each such 
site will be needed for such temporary stor- 
age and the capacity of each. 

(2) In identifying sites under paragraph 
(1), the Secretary shall take Into considera- 
tion— 

(A) the problems associated with trans- 
porting such spent fuels to away-from-reac- 
tor storage sites, 

(B) the location of nuclear powerplants 
using such sites, 

(C) the safety and environmental factors 
associated with the transportation and stor- 
age of such spent fuel on an interim basis 
at such sites, 

(D) any Federal, State, or local laws af- 
fecting the establishment and operation of 
such sites, including section 107 of the De- 
partment of Energy Act of 1978—Civillan 
Applications, and 

(E) any other factors as may be appro- 
priate, including the results of the study 
required by subsection (a) of this section. 

(3) The Secretary shall hold public hear- 
ings in each State in which any site of an 
away-from-reactor interim spent fuel stor- 
age facility may be located, based on his 
preliminary identfication of such sites, 
whch shall be made within 3 months after 
the date of the enactment of this Act, as 
well as in such other places as he deems 
appropriate. Tn each such State such hear- 
ings shall be held in the vicinity of the 
potential site. The Secretary shall provide 
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for adequate notice of such hearings. In the 
case of hearings near an identified site, such 
notice shall be printed in each newspaper 
which serves a substantial number of resi- 
dents within a 100-mile radius of such an 
away-from-reactor potential site. The Secre- 
tary shall give notice of any such hearing 
to the Governor of the State in which it is 
to be held. The Secretary shall give the 
Governor so notified (or his designee) and 
other interested persons an opportunity for 
the written and oral presentation of data, 
views, and arguments and shall provide an 
adequate opportunity for the oral or written 
submission of rebuttal and supplementary 
information. There shall be a written tran- 
script of each such hearing which shall be 
available to the public and may be copied 
at a reasonable cost of reproduction. 

(c) Not later than 90 days after the date 
all such hearings are completed and after 
consideration of all relevant matter. pre- 
sented during such public comment period 
and any other factors he identifies and 
determines are relevant, the Secretary shall 
issue a final report which contains the infor- 
mation described in subsection (b) of this 
section and designates one or more away- 
from-reactor sites for interim storage of 
spent fuel, as well as reactor sites that 
should continue to be used, with or without 
mcdification, for such storage. The final 
report shall include a statement of reasons 
for each designation and recommendation 
contained in such report. The Secretary shall 
publish in the Federal Register a brief sum- 
mary of the report and a statement of its 
availability to the public, and shall sub- 
mit a copy of the report to the President, 
each House of the Congress, and the Gover- 
nor of any State in which there is located a 
site of a spent fuel storage facility, as desig- 
nated in such report. Each report shall in- 
clude the views and comments, if any, of 
the other Federal participants in the study. 

(d) The Secretary of Energy shall initiate 
preparation of any environmental impact 
statement which may be required pursuant 
to section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 whenever he 
begins to identify away-from-reactor sites 
and he shall issue any such statement at 
the same time he issues the final report re- 
quired by subsection (c) of this section. In 
preparing any such statement, the Secretary 
of Energy shall, to the maximum extent 
practicable— 

(1) utilize appropriate data. analyses, con- 
clusions, findings, and decisions regarding 
environmental impacts of the disposal of 
spent fuel developed or made by any Federal 
or State agency, including the Department 
of Energy, and 

(2) identify subjects for study: 

(A) which are not directly related to the 
matters required by this section to be in- 
cluded in any final report under subsection 
(e) of this section, or 

(B) which are adequately covered in other 
environmental impact statements; and 

(3) not include any subject identified in 
p&ragraph (2) in any final environmental 
impact statement issued with the report re- 
quired by subsection (c) of this section. 

(c) On or before January 31, 1979, the 
Secretary of Energy shall prepare and trans- 
mit to the President and to the appropriate 
authorizing committees of the Congress a 
report and recommendaticns respecting—— 

(1) how any interim spent fuel storage 
facilities should be constructed and by whom 
such facilities should be operated; 

(2) the estimated construction, mainten- 
ance, and operating costs of any such facility 
and the decontamination and decommis- 
sloning costs thereof; 

(3) the persons to be eligible to make use 
of such a facility; 

(4) the charges to be made to cover the 
full costs of construction, maintenance, and 
Operation of such facilities. including all 
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costs associated with the decontamination 
and decommissioning of any such facility; 

(5) the appropriate methods and periods 
for paying for such costs by persons using or 
proposing to use such facility; 

(6) the ownership of such spent fuels; and 

(7) such other matters as he deems 
appropriate. 

(f) The Secretary of Energy shall con- 
struct, in accordance with any standards 
established by the Nuclear Regulatory Com- 
mission and subject to the authorization of 
appropriations for such construction, in- 
terim spent fuel storage facilities on away- 
from-reactor sites designated for such facility 
under the final report issued under sub- 
section (c) of this section. At least one such 
facility shall be in operation by January 1, 
1984, and the construction of any other 
spent fuel storage facility shall proceed in 
accordance with the construction schedule 
recommended in such report. 

(g) Nothing in this Act shall be construed 
to preclude the Secretary of Energy from 
entering into negotiations, after the reports 
required by subsections (c) and (e) of this 
section are transmitted to the Congress— 

(1) for the transfer of spent fuel to any 
interim spent fuel storage facility desig- 
nated under this section, and 

(2) with respect to other related matters, 
including the payment of the full costs of 
the construction, maintenance, and opera- 
tion of such facility, including the costs asso- 
ciated with the decontamination and decom- 
missioning of any such facility. 


except that no agreement regarding any such 
transfer or related matter shall be executed 
prior to the authorization and appropriation 
of funds to construct such facility. 

(h) The Secretary of Transportation, the 
Secretary of State, the Council on Environ- 
mental Quality, and the Administrator of 
the Environmental Protection Agency shall 
participate in the study and selection of sites 
and subsequent hearings and in the devel- 
opment of the reports and recommendations 
under this section. 

(i) (1) Paragraph (3) of section 202 of the 
Energy Reorganization Act of 1974 is amend- 
ed to read as follows: 

"(3) Facilities used for the receipt and 
storage of high-level radioactive wastes, 
spent fuel, and transuranic wastes, resulting 
from activities licensed under such Act and 
such wastes from any other test or commer- 
cial activities.’’. 

(2) Such section 202 is further amended 
by inserting after “administration” the first 
place it appears the following: “(and facili- 
ties described in paragraph (3))". 


LIMITATION ON REPROGRAMING. OF FUNDS 


Sec. 404, (a) Subject to the limitation of 
section 401(b) of this title, no amount ap- 
propriated pursuant to this title may be used 
for any function in excess of the amount 
expressly authorized to be appropriated for 
that function by this title, nor may the 
amount available for any function from sums 
appropriated pursuant to this title be re- 
duced by more than 5 percent of the total of 
the sums appropriated pursuant to this title 
for such function, unless— 

(1) a period of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of an ad- 
journment of more than 3 calendar days to 
a day certain or an adjournment sine die) 
has passed after the receipt by the Commit- 
tee on Interstate and Foreign Commerce and 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate of notice given by the Secre- 
tary containing a full and complete state- 
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action, or 

(2) each such committee before the expi- 
ration of such period has transmitted to the 
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Secretary, written notice stating in sub- 
stance that such committee has no objection 
to the proposed action. 

(b) In the case of any office or unit within 
the Department to which funds are au- 
thorized to be appropriated without reference 
to a particular function, subsection (a) of 
this section shall be applied to such office 
or unit as if the references in such subsec- 
tion to “function” were to that office or unit. 

(c) The Department shall provide, on a 
periodic basis, a report of all reprograming 
of funds appropriated pursuant to this title 
to the Committee on Interstate and Foreign 
Commerce and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and 
Natural Resources of the Senate. 


TITLE V—CHARGE FOR URANIUM 

ENRICHMENT SERVICES 

BASIS FOR GOVERNMENT CHARGE FOR 
ENRICHMENT SERVICES 


Sec. 501. (a) Subsection v. of section 161 
of the Atomic Energy Act of 1954, as amended, 
is amended— 

(1) by striking out “Commission” each 
time it appears and inserting in lieu thereof 
“Secretary of Energy” or Department of En- 
ergy", as appropriate; and 

(2) by striking out the third proviso in 
such subsection and inserting in lieu thereof 
the following: “Provided, That before the 
Secretary of Energy establishes or revises 
such criteria, the Secretary of Energy shall 
publish the criteria in the Federal Register, 
provide a period of at least forty-five days 
for written comments on such criteria, and, 
after the expiration of such comment period, 
transmit the proposed criteria to the appro- 
priate committees of the Congress and allow 
a period of forty-five days to elapse (not in- 
cluding any day in» which either House of 
Congress is not in session because of adjourn- 
ment of more than three days), unless be- 
fore the expiration of such period each such 
committee has transmitted to the Secretary 
of Energy written notice stating in substance 
that such committee has no objection to the 
proposed action.”. 

(b) (1) The Secretary of Energy shall con- 
duct a study of— 

(A) the prices established by the Secre- 
tary for enrichment services; and 

(B) the need for increasing such prices, 
including the need for increasing such prices 
to recover, in addition to all of the Govern- 
ment's costs, the amounts attributable to 
providing such services, such as ordinary 
and necessary business expenses, taxes, and 
return on equity, which would normally 
be included in a commercial organization's 
charges for such services. 

(2) The study under paragraph (1) shall— 

(A) identify, on an annual basis, all costs 
incurred, and revenues received, by the 
Government with respect to the uranium 
enrichment services program since such pro- 
gram began, including annual appropriations 
therefor; 

(B) project the costs and revenues under 
such program, and under any proposal for 
recovering such commercial-type costs, 
through the fiscal year 2000; 

(C) consider the need for additional en- 
richment capacity, the estimated cost thereof, 
and the impact of the new adjustable fixed 
commitment contracts on such need and 
costs; 

(D) project the electric generation demand 
through fiscal year 2000 and the demand for 
separative work units through such period; 

(E) censider the cost of nuclear fuel com- 
pared to the costs of other fuels for electric 
generation, and identify any subsidy for nu- 
clear fuel as a result of the uranium enrich- 
ment services provided by the Government; 

(F) identify any payments-in-lieu-of-taxes 
made to communities by the Government, 
associated with Federal uranium enrichment 
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services and provide an estimate of such pay- 
ments through fiscal year 2000; and if such 
payments-in-lieu-of-taxes are not included 
as costs to the Government for which a 
charge is made, state the reasons therefor; 

(G) consider the purposes for which addi- 
tional revenues would be available that 
would derive from increasing charges for the 
recovery of costs which a commercial orga- 
nization would recover; 

(H) consider the impact of such addi- 
tional revenues, projected over a 10-year 
period, (i) on all kuown foreign and domestic 
enrichment customers and on the ratepay- 
ers of domestic electric utilities (including 
the Tennessee Valley Authority), and (ii) 
on the Nation’s nonproliferation goals; 

(I) consider and identify the criteria for 
establishing such additional charges and the 
assumptions on which the criteria are based; 
and 

(J) consider such other information as may 
be appropriate. 

(3) The Secretary shall encourage public 
participation in conducting the study under 
paragraph (1). 

(4) Not later than the date on which the 
Secretary transmits to the Congress legisla- 
tion authorizing appropriations for the De- 
partment of Energy for fiscal year 1980, the 
Secretary shall transmit to the President and 
the Speaker of the House of Representatives 
and the President of the Senate a report of 
the results of the study under paragraph (1), 
including such legislative recommendations 
as he deems appropriate for any changes 
in prices for enrichment services and the 
criteria to be applied for making such 
changes. 

TITLE VI—AMENDMENTS TO TITLE V OF 

THE NATIONAL ENERGY EXTENSION 

SERVICE ACT 


AMENDMENTS 


Sec. 601. (a) Section 506(a) of the National 
Energy Extension Service Act (42 U.S.C. 7005) 
is amended by striking out the following: 
“, but not later than October 1, 1978,”. 

(b) Section 512(c) of the National Energy 
Extension Service Act (42 U.S.C. 7009(c)) is 
amended by striking out from paragraph (2) 
(if) the following: “(determined on the basis 
of the most recent decennial census)” and 
“(as so determined)”. 

(c) Subsections (b) and (c)(2) of section 
512 of the National Energy Extension Service 
Act (42 U.S.C. 7009(b) and (c) (2) are each 
amended by striking out “pursuant to sub- 
section (&)" and inserting “to carry out this 
Act” in lieu thereof. 


TITLE VII—PROGRAM DIRECTION 
STATEMENT OF PURPOSE 


Sec. 701. The purpose of this title is to 
authorize appropriations for fiscal year 1979 
to the Department of Energy pursuant to sec- 
tion 660 of the Department of Energy Orga- 
nization Act for the administration, man- 
agement, support, program activities, and 
commercialization functions of the Depart- 
ment of Energy. 


APPROPRIATIONS AUTHORIZATION 


Src. 702. There are authorized to be appro- 
priated to the Department of Energy for the 
fiscal year ending Septembér 30, 1979, to carry 
out the functions identified as assigned, as of 
March 1, 1978, to— 

(1) the Secretary, including the Office of 
the Executive Secretariat, not to exceed 
$1,580,000; 

(2) the Assistant Secretary for Intergov- 
ernmental and Institutional Relations, not to 
exceed— 

(A) $25,000,000 for energy extension service 
functions; 

(B) $17, 087,000 for institutional relations 
functions; 

(C) $2,570,000 for public awareness func- 
tions; 

(D) $900,000 for capital equipment not re- 
lated to construction; and 
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(E) $14,210,000 for policy and manage- 
ment functions; 

(3) the Assistant Secretary for Policy and 
Evaluation, not to exceed— 

(A) $17,786,000 for program analysis and 
general systems studies functions; and 

(B) $5,175,000 for policy and management 
functions; 

(4) the Assistant Secretary for Interna- 
tional Affairs, not to exceed— 

(A) $3,250,000 for international coopera- 
tion in nonnuclear technology functions; 

(B) $4,000,000 for activities, including con- 
tracts and policy and management, under 
title V of the Nuclear Nonproliferation Act 
of 1978; and 

(C) $3,985,000 for. policy and management 
functions; 

(5) the Assistant Secretary for Conserva- 
tion and Solar Applications, not to exceed— 

(A) $9,000,000 for solar commercialization; 

(B) $4,000,000 for a solar heating and cool- 
ing information center; 

(C) $15,000,000 for solar heating and cool- 
ing demonstration support functions (in- 
cluding the development of instrumentation, 
codes, data, and markets); and 

(D) $317,000 for policy and management 
functions; 

(6) the Assistant Secretary for Environ- 
ment, not to exceed— 

(A) $500,000 for policy and management 
functions; 

(B) $7,000,000 for environmental policy 
and analysis relating to the activities of the 
Department of Energy including those func- 
tions authorized by title I of this Act (other 
than the functions of the Federal Energy 
Regulatory Commission); 

(7) the Assistant Secretary for Resource 
Applications, not to exceed— 

(A) $6,000,000 for grants for general 
studies and assessments concerning the 
development of small hydroelectric power 
projects in connection with existing dams 
which are not being used to generate electric 
power; 

(B) $904,100,000 for uranium enrichment 
functions; 

(C) $80,500,000 for nuclear fuels resources 
assessment functions; 

(D) $2,500,000 for capital equipment, not 
related to construction, for nuclear fuels 
resources assessment functions; 

(E) $21,700,000 for capital equipment, not 
related to construction, for uranium enrich- 
ment functions; 

(F) for construction projects for uranium 
enrichment functions— 

(i) $70,000,000 for Project 71-1-f, process 
equipment modifications, various locations 
(for a total project authorization as of the 
date of enactment of this Act of $900,000,- 
000) ; 

(i1) $1,100,000 for Project 78-14-b, the 
process control modifications, gaseous dif- 
fusion plants (for a total project authoriza- 
tion as of the date of enactment of this Act 
of $18,500,000) ; 

(iii) $11,000,000 for Project 79-2-a, UFs 
tails cylinders and storage yards, various 
locations; 

(iv) $2,300,000 for Project 79-2-b, coal- 
and-ash handling modifications, Ports- 
mouth, Ohio; 

(v) $8,600,000 for Project 79-2-c, upgrade 
uranium recovery, Portsmouth, Ohio; 

(vi) $220,000,000 for Project 76-8-g, the 
enriched uranium production facilities, gas 
centrifuge, for a total project authorization 
as of the date of the enactment of this Act 
of $582,630,000; 

(vil) $15,000,000, for Project 79-6 (U-E.) 
general plant projects for nuclear fuels re- 
source assessment activities; 

(vill) $1,500,000 79-6 (U.R.A.) general 
plant projects for nuclear fuels resource 
assessment activities; 

(G) $2,655,000 for policy and management 
functions; 
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(8) the Assistant Secretary for Energy 
Technology, not to exceed $1,000,000 for 
interagency policy review of nuclear waste 
management; 

(9) the Administrator, Office of Adminis- 
tration, established by title VIII of this Act, 
not to exceed— 

(A) $16,690,000 for program direction and 
management support, including policy and 
management, functions; 

(B) $3,600,000 for management of in-house 
energy conservation functions; and 

(C) $4,033,000 for capital equipment not 
related to construction; 

(10) the Office of Controller, not to ex- 
ceed— 

(A) $23,971,000 for management and sup- 
port functions; 

(B) $8,050,000 for policy and management 
functions; and 

(C) $105,991,000 for funding for temporary 
employment, personnel benefit payments, 
and other personnel related payments, trans- 
portation costs, communication services, 
rents and utilities, supplies and materials, 
printing, and other services; 

(11) the Office of General Counsel, not to 
exceed $8,000,000; 

(12) the Office of Inspector General, not 
to exceed $2,625,000; 

(13) the Office of Equal Employment Op- 
portunity, not to exceed $5,902,000; 

(14) the Offices of Procurement and Con- 
tracts Management and Board of Appeals, 
not to exceed $5,675,000; and 

(15) the Office of Secretary for Field Of- 
fices, not to exceed— 

(A) $6,960,000 for Regional Representa- 
tives; and 

(B) $3,912,000 for other field offices. 


LIMITATION ON REPROGRAMING OF FUNDS 


Sec. 703. (a) No amount appropriated pur- 
suant to this title may be used for any func- 
tion in excess of the amount expressly au- 
thorized to be appropriated for that function 
by this title, nor may the amount available 
for any function from sums appropriated 
pursuant to this title be reduced by more 
than 5 percent of the total of the sums ap- 
propriated pursuant to this title for such 
functions, unless— 

(1) a period of 30 calendar days (not in- 
cluding any day in which either House of 
Congress is not in session because of an ad- 
journment of more than 3 calendar days to a 
day certain or an adjournment sine die) has 
passed after the receipt by the appropriate 
authorizing committees of the House of Rep- 
resentatives and of the Senate of notice given 
by the Secretary containing a full and com- 
plete statement of the action proposed to 
be taken and the facts and circumstances 
relied upon in support of such proposed 
action, or 

(2) each such committee before the ex- 
piration of such period has transmitted to 
the Secretary written notice stating in sub- 
stance that such committee has no objection 
to the proposed action. 

(b) In the case of any office or unit within 
the Department to which funds are author- 
ized to be appropriated without reference to 
a particular function, subsection (a) of this 
section shall be applied to such office or unit 
as if the references in such subsection to 
“function” were to that office or unit. 

(c) The Department shall provide, on a 
periodic basis, a report of all reprograming 
of funds appropriated pursuant to this title 
to the appropriate committees of the House 
of Representatives and of the Senate. 
AUTHORIZATION OF APPROPRIATIONS FOR ALTER- 

NATIVE FUEL COMMERCIALIZATION PROJECTS 

Sec. 704. (a) There is authorized to be ap- 
propriated to the Department of Energy, in 
accordance with the limitations of this sec- 
tion and other applicable provisions of law 
administered by the Department of Energy, 
for the fiscal year ending September 30, 1979, 
not to exceed $75,000,000. Such funds shall 
be available for more than one coal-based 
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alternate fuel commercialization project to 
be carried out through the Assistant Secre- 
tary for Resource Applications. Not more 
than 60 percent of the funds appropriated 
pursuant to this section shall, subject to the 
provisions of this section, be available for 
the Federal share of any such project. 

(b) None of the funds appropriated to the 
Department pursuant to this Act shall be 
available to the Department of Energy for 
purposes of providing the Federal share of 
the procurement of equipment, construction, 
operation, or maintenance of, or land acqui- 
sition for, any such project, unless— 

(1) the Department prepares a report on 
the proposed project, including information 
on— 

(A) financial, patent, and other arrange- 
ments with any person for the development 
and operation of such project, 

(B) the total estimated costs of the 
project, 

(C) the estimated Federal share of such 
costs, including all existing or reasonably 
foreseeable overuns, 

(D) the identity of any person proposing 
to participate financially in such project and 
the extent, timing, and method of sucb 
participation, 

(E) the form of management of all aspects 
of the project, 

(F) the economic, environmental, energy, 
and other impacts of the project, 

(G) the estimated energy benefits of the 
project, 

(H) the estimated cost of the fuel pro- 
duced by the project, 

(1) the plans for the use or disposal of all 
such fuel and project assets, and 

(J) such other information as may be 
appropriate; 

(2) the Department gives notice of such 
report to the public, publishes a summary 
thereof in the Federal Register, and invites 
written comments thereon (for a period of 
not less than 30 calendar days); 

(3) upon completion of such public com- 
ment period, the Department provides copies 
of such report, together with a copy of all 
written comments thereon, to the Speaker 
of the House of Representatives and the 
President of the Senate; and 

(4) the use of such funds for such pur- 
poses is specifically authorized by a statute 
enacted after the date of the enactment of 
this title. 

(c) None of the funds appropriated pur- 
suant to this section shall be available for 
the Federal share of any project the primary 
product of which is synthetic gas the Btu 
content of which is equal to, or greater than, 
the Btu content of pipeline quality natural 
gas, unless such project is specifically au- 
thorized by a statute enacted after the date 
of the enactment of this title. None of the 
funds appropriated pursuant to this section 
shall be used for carrying out paragraph (4) 
or (7) of section 7(a) of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974, and assistance under such para- 
graphs shall not be available for any project 
for which assistance is provided under this 
section. 

(d) Nothing in this section shall be con- 
strued as affecting the obligation of any 
person receiving financial assistance pur- 
suant to this section— 

(1) to comply with Federal and State en- 
vironmental, land use, water, and health 
and safety laws and regulations, or 

(2) to obtain applicable Federal and State 
permits, licenses, and certificates. 

(e)(1) Recipients of finanical assistance 
under this section shall keep such records 
and other pertinent documents as the Sec- 
retary shall prescribe by regulation, includ- 
ing records which fully disclose the disposi- 
tion of the proceeds of such assistance, the 
cost cf any facility, the total cost of the pro- 
vision of public facilities for which assist- 
ance was used, and such other records as 
the Secretary may require to facilitate an 
effective audit and evaluation. The Secre- 
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tary and the Comptroller General of the 
United States, and their duly authorized rep- 
resentative, shall have access, for the pur- 
pose of audit and evaluation, to such rec- 
ords and other pertinent documents. 

(2) Within 12 months after the date of the 
enactment of this section, and at periodic in- 
tervals thereafter, the Comptroller General of 
the United States shall make an audit and 
evaluation of the recipients of financial as- 
sistance under this section. The Comptroller 
General may prescribe such regulations as 
he deems necessary to carry out this para- 
graph. 

(f) Nothing in this section shall be con- 
strued to prevent the Department of 
Energy— 

(1) from proceeding with the preliminary 
negotiation of any agreement before submit- 
ting a report required by subsection (b) of 
this section to the Congress in accordance 
with other provisions of law applicable to 
such project and subject to the appropria- 
tion of funds for such project, or 

(2) taking such action as may be appro- 
priate to comply with the provisions of the 
National Environmental Policy Act of 1969. 


TITLE VUI—GENERAL PROVISIONS 


OFFICE OF ADMINISTRATION; DEPARTMENT OF 
ENERGY 


Sec. 801. (a) Title II of the Department of 
Energy Organization Act is amended by add- 
ing at the end thereof the following new 
section: 

“OFFICE OF ADMINISTRATION 


“Sec. 211. (a) There shall be within the 
Department an Office of Administration to be 
headed by an Administrator, who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, and who 
shall be compensated at the rate provided 
for level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 
The Administrator shall be a person who, by 
demonstrated ability, background, training, 
or experience, is specially qualified to carry 
out the duties and responsibilities of the 
Office. 

“(b) It shall be the duty and responsibility 
of the Administrator to carry out the func- 
tions of the Department which were assigned 
as of March 1, 1978, to the Director of Ad- 
ministration and all such functions shall be 
transferred to such office.”’. 

(b) Section 5316 of title 5, United States 
Code, is amended by striking out “(14)” in 
paragraph (136) and inserting in lieu thereof 
“(13)"", and by adding at the end of such 
section the following new paragraph: 

(144) Administrator, Office of Administra- 
tion, Department of Energy.’’. 

(c) The table of sections for the Depart- 
ment of Energy Organization Act is amended 
by inserting after the item relating to sec- 
tion 210 the following new item: 

“Sec. 211. Office of Administration.”. 

(d) The amendments made by this sec- 

tion shall take effect October 1, 1978. 
ADDITIONAL AUTHORIZATIONS 


Sec. 802. (a) Appropriations authorized by 
this Act for salary, pay, retirement, or other 
benefits for Federal employees may be in- 
creased in the fiscal year ending September 
30, 1979, by such additional or supplemental 
amounts as may be necessary for increases 
authorized by law. 

(b) Section 660 of the Department of 
Energy Organization Act is amended by in- 
serting “(a)” after “Sec. 660." and by adding 
at the end thereof the following new subsec- 
tion: 

“(b) There is authorized to be appropriated 
annually to the Department not to exceed 
$35,000 for official entertainment, reception, 
and representation expenses of the Depart- 
ment. Not to exceed $1,500 of the sums ap- 
propriated annually pursuant to this subsec- 
tion shall be available to the Commission.”’. 


USE OF REIMBURSED FUNDS 


Sec. 803.(a) Part C of title VI of the De- 
partment of Energy Organization Act is 
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amended by adding at the end thereof the 
following new section: 


“USE OF REIMBURSED FUNDS 


“Sec. 661. (a) Subject to subsection (b), 
when so specified in appropriations Acts, any 
moneys received by any fiscal year by the 
Department from uranium enrichment and 
other reimbursable programs may be re- 
tained and used, notwithstanding the provi- 
sions of section 3617 of the Revised Statutes 
(31 U.S.C. 484), by the Department; except 
that any revenue received by the Department 
from the enrichment of uranium shall be re- 
tained and used solely for the specific pur- 
pose of offsetting any costs incurred by the 
Department in conducting uranium enrich- 
ment service activities. Revenues from other 
reimbursable programs shall not be available 
for such activities. 

“(b) Amounts received in any fiscal year 
by the Department in excess of the costs in- 
curred by the Department in providing ura- 
nium enrichment service activities in such 
fiscal year shall, not later than 90 days after 
the close of such year, be deposited in the 
Treasury of the United States as miscellane- 
ous receipts in accordance with section 3617 
of the Revised Statutes (31 U.S.C. 484). 

“(c) Not later than 90 days after the close 
of a fiscal year, the Secretary shall pre- 
pare and transmit to the Congress a report 
on— 

“(1) revenues received during such fiscal 
year from enrichment and other reimbursa- 
ble programs, and 

“(2) the costs incurred in such year in 
providing uranium enrichment services.”. 

(b)(1) Section 111 of the Energy Reor- 
ganization Act of 1974 is amended by strik- 
ing out subsection (h) and by redesignating 
subsection (i) as subsection (h). 

(2) The table of sections for the Depart- 
ment of Energy Organization Act is amended 
by inserting after the item relating to sec- 
tion 660 the following new item: 


“Sec. 661. Use of reimbursed funds.”. 


(c) The amendments made by this sec- 
tion do not apply to the power marketing 
functions of the Department of Engery. 


DISPOSITION OF CERTAIN RECEIPTS 


Sec. 804. Except as otherwise provided by 
the amendment made by section 803(a) of 
this Act or as specifically provided by any 
other law, receipts of the Secretary of Energy 
and the Federal Energy Regulatory Com- 
mission, including any payment received be- 
cause of overcharges by persons under the 
jurisdiction of the Secretary or the Commis- 
sion, shall in fiscal year 1979 and thereafter 
be deposited in the Treasury of the United 
States as miscellaneous receipts in accord- 
ance with section 3617 of the Revised 
Statutes (31 U.S.C. 484). 

LIMITATION OF FUNDS FOR FACILITIES FOR 

DEPARTMENT OF ENERGY 


Sec. 805. No funds authorized to be appro- 
priated by this Act may be used for the 
renovation, furnishing, or repair of facilities 
to provide temporary or permanent space for 
personnel relocated as a result of the estab- 
lishment and activation of the Department 
of Energy and for which funds were appro- 
priated by chapter V of title I of the Supple- 
mental Appropriations Act, 1978. 

LIMITATION ON CONTRACTING 

Sec. 806. Authority under this Act to enter 
into contracts obligating the United States 
to make outlays may be exercised only to 
the extent as may be provided in advance in 
appropriation Acts. 

FUND AVAILABILITY 

Sec. 807. Except funds authorized to be ap- 
propriated for salaries and other personnel 
expenses in titles I, III, IV, and VII of this 
Act, and other policy and management and 
support functions appropriated pursuant to 
section 702 (8), (9), and (14) of this Act, 


funds authorized to be appropriated by this 
Act shall remain available until expended. 
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MILITARY APPLICATIONS 


Sec. 808. (a) Nothing in this Act shall ap- 
ply with respect to any authorization for ap- 
propriations for any military application of 
nuclear energy, for research and development 
in support of the armed forces, or for the 
common defense and security of the United 
States. 

(b) For purposes of subsection (a)— 

(1) The term ‘military application” means 
any activity authorized or permitted by 
chapter 9 of the Atomic Energy Act of 1954, 
as amended (Public Law 83-703, as amended; 
42 U.S.C. 2121, 2122). 

(2) The term “research and development”, 
as used in this section, as defined by section 
11 x. of the Atomic Energy Act of 1954, as 
amended (Public Law 83-703, as amended; 
42 U.S.C. 2014). 

(3) The term “common defense and secu- 
rity" means the common defense and secu- 
rity of the United States as used in the 
Atomic Energy Act of 1954, as amended (Pub- 
lic Law 83-703, as amended) . 

CONTRACT APPROVALS 

Sec. 809. (a) Part C of title VI of the De- 
partment of Energy Organization Act, as 
amended by this Act, is further amended by 
adding after the new section 661 at the end 
thereof the following new section: 

“CONTRACT APPROVALS 

“Sec. 662. (a) Any primary contract which 
provides for obligation of Federal funds in 
excess of $5,000,000 (or any related contracts 
which in the aggregate provide for the obli- 
gation of Federal funds in excess of $5,000,- 
000) may not be awarded without the prior 
approval of an officer of tht Department ap- 
pointed by the President by and with the 
advice and consent of the Senate. 

“(b) Any primary contract involving funds 
which provides for obligation of Federal 
funds in excess of $25,000,000 (or any re- 
lated contracts which in the aggregate pro- 
vide for the obligation of Federal funds in 
excess of $25,000,000) may not be awarded 
without the prior approval of the Secretary 
of Energy or the Deputy or Under Secretary 
of Energy. 

“(c) The preceding provisions of this sec- 
tion shall not apply in the case of— 

“(1) any contract awarded by the Com- 
mission or by any officer or employee 
thereof, or 

“(2) any contract for military applica- 
tions.”. 

(b) The table of sections for the Depart- 
ment of Energy Organization Act is amend- 
ed by inserting after the new item relating 
to section 660 the following new item: 
“Sec. 662, Contract approvals.”. 

SUNSET PROVISION 


Sec. 810. (a) Title X of the Devartment 
of Energy Organization Act (42 U.S.C. 7351) 
is amended by redesignating sections 1001 
and 1002 as sections 1002 and 1003, respec- 
tively, and by inserting before section 1002 
(as redesignated) the following new section: 

“SUNSET PROVISION 


“Sec. 1001. The provisions of this Act (in- 
cluding the amendments made by this Act) 
shall cease to have effect after December 31, 
1982.", 

(b) The table of sections for such Act is 
amended by striking out the items relating 
to sections 1001 and 1002 and inserting in 
lieu thereof the following: 

“Sec. 1001. Sunset provision. 

“Sec. 1002, Submission of comprehensive re- 
view. 

“Sec, 1003. Contents of review.”. 


H.R. 12163 
By Mr. FUQUA: 
—Strike all after the enacting clause and 
insert in lieu thereof the following: 
That, in accordance with section 261 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2017), 
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section 305 of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5875), section 16 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5915), 
and section 660 of the Department of Energy 
hereby authorized to be appropriated to the 
Organization Act (42 U.S.C. 7270), there is 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1979, 
for energy research and development and 
related activities, the sum of the following 
amounts: 


TITLE I—ADVANCED ENERGY TECHNOLO- 
GIES AND ENERGY CONSERVATION 
RESEARCH AND DEVELOPMENT, AND 
RELATED ACTIVITIES 


OPERATING EXPENSES 


Sec. 101. For “Operating Expenses”, for 
the following programs, a sum of dollars 
equal to the total of the following amounts: 

(A) Energy supply: 

(1) Solar energy, $375,300,000, including 
$23,000,000 for heating and cooling demon- 
strations, and operating expenses for the 
following projects: 

(a) 150 kilowatt irrigation system, 
Coolidge, Arizona, $500,000; 

(b) Solar thermal electric project, Large 
Scale Experiment No. 1, Fort Hood, Killeen, 
Texas, $3,800,000; 

(c) Solar thermal electric project, Large 
Scale Experiment No. 2, Shenandoah, Geor- 
gia, $6,230,000; 

(d) Small power experimental station 
No. 1, $5,000,000; 

(e) Total energy photovoltaics conversion 
system, Mississippi Community College, 
$500,000; 

(f) MOD 2—megawatt scale wind system, 
90 meter diameter, $10,600,000; 

(g) MOD 3—megawatt scale wind system, 
design and development, $2,800,000; 

(h) MOD 4—kilowatt scale wind system, 
design and development, $1,300,000; 

(2) Fuels from biomass, $44,300,000, and 
operating expenses for the following projects: 

(a) Biomass utilization system, 50 MW 
wood-fueled generating plant, Lincoln, 
Maine, $5,000,000; 

Biomass 
$800,000; 

(c) Advanced system experiment for ther- 
mochemical gasification of biomass, $2,000,- 
000; 
(3) Geothermal energy, $119,675,000, and 
operating expenses for the following projects; 

(a) 40 MW thermal loop/pilot plant, Raft 
River Idaho, $2,400,000; 

(b) Geothermal loop experimental facility, 
Niland, California, $2,000,000; 

(c) Liquid dominated electrical power 
demonstration plant, 50 MWe, design and 
long lead procurement, $7,500,000; 

(d) Wellhead generator, design fabrication 
and installation, Geothermal Project Devel- 
opment Group, Hawaii, $1,300,000; 

(e) Direct application of geothermal heat 
to industrial processes and space condition- 
ing, several projects, $9,825,000; 

(4) Hydroelectric power, $6,000,000; 

(5) Basic energy sciences, $151,200,000. 

(B) Energy conservation, $382,768,000, in- 
cluding $15,700,000 for industrial cogenera- 
tion related to new technologies and appli- 
cations, and operating expenses for the fol- 
lowing projects: 

(1) 48 MW fuel cell power plant, design, 
develop, and fabricate, $5,500,000; 

(2) Fluid bed combustor for urban waste, 
$300,000; 

(3) Activated carbon sludge digestion pilot 
plant, $345,000; 

(4) Waste oil refining facility, Bartlesville, 
Oklahoma, $1,200,000; 

(5) Fuel cell feasibility demonstration for 
electric power generation and cogeneration 
of usable steam and electric power (subject 
to section 103), $25,000,000. 


(C) High energy physics, $191,595,000, and 
operating expenses for the following 
projects: 


silviculture experiment, 
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(1) Zero Gradient Synchrotron, decom- 
missioning, Argonne National Laboratory, 
$1,300,000; 

(2) Modifications to 5 meter bubble cham- 
ber, high voltage distribution, cryogenics, 
beam controls and additional shielding, 
Fermi Laboratory, $5,050,000; 

(3) Upgrading Alternating Gradient Syn- 
chrotron, Brookhaven National Laboratory, 
$1,055,000. 

(D) Nuclear physics, $74,900,000. 

(E) Advanced technology and assessment 
projects, $10,500,000. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. For “Plant and Capital equip- 
ment”, including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con- 
struction, a sum of dollars equal to the total 
of the following amounts: 

(a) FISCAL YEAR 1979 PROJECTS.— 

(1) Solar: 

(A) Project 79-1-m, engineering test fa- 
cility vessel modifications, $24,200,000. 

(B) Project 79-1-n, tropic ocean grazing 
pilot plant (A-E only), $10,000,000. 

(2) Basic Energy Sciences: 

(A) Project 79-1-k, intense pulsed neu- 
tron source-I, Argonne National Laboratory, 
Illinois, $6,400,000. 

(3) High Energy Physics: 

(A) Project 79-9-a, Hadron bubble cham- 
ber facility. Fermilab, Illinois, $2,200,000. 

(B) Project 79-9-b, energy saver/doubler, 
Fermilab, Illinois, $50,000,000. 

(C) Project 79-9-c, fire protection im- 
provements, Brookhaven National Labora- 
tory, $1,300,000. 

(D) Project 79-9-d, accelerator improve- 
ments and modifications, various locations, 
$4,500,000. 

(4) Nuclear Physics: 

(A) Project 79-9-e, accelerator improve- 
ments and modifications, various locations, 
$1,500,000. 

(b) PRIOR YEAR AUTHORIZATIONS.— 

(1) There is authorized an additional 
sum of $24,250,000 for the ten megawatt cen- 
tral receiver solar thermal pilot plant, Bar- 
stow, California (project 76-2-b) , authorized 
by section 101(b)(2) of Public Law 94-187 
(for a total project authorization of $71,- 
500,000). 

(2) There is authorized an additional 
sum of $10,600,000 for the program sup- 
port facility, Argonne National Laboratory 
(project 78-19-a), authorized by section 
102(a)(12)(C) of Public Law 95-238 (for 
a total project authorization of $15,600,000). 

(3) There is authorized an additional sum 
of $92,000,000 for the proton-proton inter- 
secting storage facility, Brookhaven Na- 
tional Laboratory (project 78-10—-b), au- 
thorized by section 102(a)(8)(B) of Public 
Law 95-238 (for a total project authoriza- 
tion of $102,500,000) . 

(c) Capital equipment not related to con- 
struction, $77,800,000. 

Sec. 103. (a) The amount authorized for 
a fuel cell feasibility demonstration for co- 
generation of steam and electric power under 
section 101(B) (5)— 

(1) shall not be available for such dem- 
onstration until, (A) the Secretary of Energy 
has delivered to the Committee on Science 
and Technology of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate, no later than 
ninety days following the enactment of this 
Act, a plan for the feasibility demonstration 
of fuel cell technology, and (B) each such 
committee has found such plan to be ac- 
ceptable and in accord with the require- 
ments of subsection (b); and 

(2) the authorization of such sums shall 
be terminated, and no further obligation of 
the funds appropriated pursuant thereto 
shall be entered into (except for necessary 
termination costs), if twelve months follow- 
ing the enactment of this Act, the establish- 
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ment of a broad based utility commitment 
to the feasibility demonstration, such com- 
mitment being either by cost sharing or pro- 
curing a substantial (for example, 500 mega- 
watts) aggregate megawatts for the dem- 
onstration, has not been legally documented. 
The Secretary of Energy is responsible for 
the certification of this commitment and will 
report such certification of the Committee 
on Science and Technology of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate. 
Such committees will have thirty days (not 
including any day on which either House of 
Congress is not in session because of an ad- 
journment of more than three calendar days 
to a day certain) to reject this certification; 
otherwise it is to be considered accepted. 

(b) To be found acceptable under section 
(a) the feasibility demonstration plan— 

(1) must contain recognition that cogen- 
eration is a major part of the feasibility 
demonstration and preference shall be given 
to a company, industry, industrial group, 
utility, or State willing to demonstrate the 
cogeneration of electric power and steam 
rather than electric power alone; 

(2) must include demonstration alterna- 
tives representing different levels of Federal 
cost sharing and the establishment of a 
single management authority for the dem- 
onstration; 

(3) must provide for, in addition to ma- 
jor cost sharing by all parties of interest, an 
approach to reducing the Federal share of 
the demonstration cost as utility, industrial, 
or State aggregate participation is increased 
above the 500 megawatt level; 

(4) must contain a requirement for the 
establishment of a well documented financial 
base line so that an audit basis will be avail- 
able to indicate past utility, industrial, and 
Federal contributions to fuel cell technology 
development, including current depreciated 
status of fuel cell capital equipment; and 

(5) must call for a series of studies which 
examine the following: 

(A) the cost and benefit of first genera- 
tion fuel cells using petroleum fuels against 
remote generation and power transmission, 

(B) the market for first and second gen- 
eration fuel cells, and 

(C) the data needs from the demonstra- 
tion for all parties including public infor- 
mation on the fuel-cell demonstration. 

(c) The Fuel Cell Feasibility Demonstra- 
tion Plan for cogeneration of steam and 
electric power, which accepted according to 
subsection (a) and (b), shall be considered 
as basic guidance for the demonstration 
contracts when written. 


TITLE II—FOSSIL AND NUCLEAR ENERGY 
RESEARCH AND DEVELOPMENT, AND 
RELATED ACTIVITIES 


OPERATING EXPENSES 


Sec. 201. For “Operating Expenses”, for the 
following programs, a sum of dollars equal 
to the total of the following amounts: 

(a) Fossil energy: 

(1) Coal, $543,177,000: Provided, That at 
least 5 per centum of the amount appro- 
priated for magnetohydrodynamics shall be 
expended for closed cycle technology. 

(2) Oil and gas, $111,450,000. 

(3) Oil shale, $29,350,000. 

(b) Nuclear energy: 

(1) Light water reactors: 

(A) Light water reactor technology, $23,- 
900,000 of which $4,000,000 of the funds ap- 
propriated under this subparagraph shall be 
available for safety enhancement. 

(B) Other programs, $50,191,000. 

(2) Civilian waste management and spent 
fuel disposition, $158,100,000. 

(3) Liquid metal fast breeder reactor, 
$465,301,000. 

(4) Other advanced reactor concepts: 

(A) Gas cooled thermal reactors, $37,000,- 
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(B) Nuclear Energy Assessment, $6,300,- 
000. 

(C) Other programs, $67,900,000. 

(5) Alternate fuel cycle concepts, 
850,000. 

(6) Magnetic fusion, $240,900,000. 

(7) Inertial confinement fusion (civilian 
applications), $8,800,000. 

(8) Nuclear science, $28,400,000. 

(9) Space nuclear applications, $39,400,000. 

(10) Advanced technology and assessment 
projects, $10,500,000. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 202. For “Plant and Capital equip- 
ment", including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to construc- 
tion, a sum of dollars equal to the total of 
the following amounts: 

(a) Fiscal year 1979 projects: 

(1) Coan.— 

(A) Project 79-1l-a, Morgantown Energy 
Research warehouse building, Morgantown, 
West Virginia, $350,000. 

(2) BREEDER REACTOR DevELOPMENT.— 

(A) Project 79-1-b, modifications to reac- 
tors, $4,000,000. 

(B) Project 79-1-c, security improvements, 
Richland, Washington, $12,000,000. 

(C) Project 79-1-d, second power tie line, 
Idaho National Engineering Laboratory, $2,- 
600,000. 

(D) Project 79-l-e, fire protection im- 
provements, various locations, $3,100,000. 

(E) Project 79-1-f, radioactive waste 
treatment facility, Idaho National Engineer- 
ing Laboratory, $2,000,000. 

(F) Project 79-1-g, test area north radio- 
active storage and transfer system, Idaho 
National Engineering Laboratory, $1,000,000. 

(G) Project 79-l-h, maintenance and 
storage facility, Richland, Washington, $16,- 
700,000. 

(3) PROGRAM MANAGEMENT AND SUPPORT.— 

(A) Project 79-4—b, heating, ventilating 
and air-conditioning heat recovery, Richland, 
Washington, $4,000,000. 

(b) Prior Year Authorizations: 

(1) There is authorized an additional sum 
of $19,000,000 for the low British thermal 
unit fuel gas small industrial demonstration 
plants, sites undetermined (project 78—-2-c), 
authorized by section 102(a) (2)(C) of Pub- 
lic Law 95-238 (for a total project authoriza- 
tion of $25,000,000). 

(2) There is authorized an additional sum 
of $40,000.000 for the high British thermal 
unit synthetic pipeline gas demonstration 
plant (project 76-1-b), authorized by section 
101(b)(1) of Public Law 94-187 (for a total 
project authorization of $95,000,000). 

(3) There is authorized an additional sum 
of $12,400,000 for the breeder reactor inte- 
grated prototype equipment test facility, Oak 
Ridge National Laboratory, Tennessee (proj- 
ect 78-5-b), authorized by section 102 (a) 
(4)(B) of Public Law 95-238 (for a total 
project authorization of $15,400,000). 

(4) There is authorized an additional sum 
of $45,000,000 for the facilities for the na- 
tional waste terminal storage program, site 
undetermined (project 78-5-a), authorized 
by section 102(a)(4)(A) of Public Law 95- 
238 (for a total project authorization of 
$55,000,000) . 

(5) There is authorized an additional sum 
of $4,000,000 for the safety research ex- 
perimental facility, Idaho National Engi- 
neering Laboratory, Idaho (A-E and long- 
lead procurement only) (project 78-6-c), au- 
thorized by section 102(a)(5)(C) of Public 
Law 95-238 (for a total project authoriza- 
tion of $24,100,000). 

(6) There is authorized an additional sum 
of $5,000,000 for the experimental breeder re- 
actor II modification, Idaho Falls, Idaho 
(A-E and selected long-lead procurement 
only) (project 78-6-d), authorized by sec- 
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tion 102(a)(5)(D) of Public Law 95-238, 
(for a total project authorization of $8,100,- 
000). 

(7) There is authorized an additional sum 
of $5,600,000 for the liquid metal engineer- 
ing center facility modifications, Santa Su- 
sana, California (project 78-6-e), authorized 
by section 102(a)(5)(E) of Public Law 95- 
238 (for a total project authorization of 
$9,600,000). 

(8) There is authorized an additional sum 
of $5,000,000 for the high performance fuel 
laboratory, Richland, Washington (A-E and 
long-lead procurement only) (project 77-4- 
c), authorized by Public Law 95-39 (for a 
total project authorization of $11,500,000). 

(c) Project 79-6, general plant projects, 
$43,235,000. 

(d) Capital equipment not related to con- 
struction, $112,701,000. 

Sec. 203. Public Law 95-39 is amended 
by striking out all the authorization for 
project 77-1-b (for a high Btu pipeline gas 
demonstration plant, $10,000,000) contained 
in section 102(a)(1)(B). 

Sec. 204. (a) In order to redirect and re- 
orient the Nation's breeder program by eval- 
uating designs for a larger advanced fission 
facility through conceptual planning, con- 
ceptual studies, systems studies, and systems 
design, and to give the program the direc- 
tion needed to maintain a strong breeder 
option, the Secretary shall conduct a study 
examining in detail variants of the uranium/ 
plutonium cycle (including the CIVEX proc- 
ess) and the uranium/thorium cycle, with 
planning for each of these cycles taking into 
consideration both the pool and loop de- 
signs as well as a system involying aspects 
of both pool and loop design, and with ade- 
quate support facilities permitting the de- 
velopment and testing of components geared 
toward an advanced fission facility: Pro- 
vided, That the Secretary shall furnish to 
the House Committee on Science and Tech- 
nology and the Senate Committee on Energy 
and Natural Resources a progress report on 
this study commencing one year after the 
date of the enactment of this section and 
each succeeding six months thereafter, with 
the final report by the Secretary on this 
study being transmitted to such committees 
no later than March 31, 1981. 

(b) There is hereby authorized to be ap- 
propriated for the fiscal year 1979 the sum 
of $35,000,000 to carry out subsection (a). 


TITLE III—ENVIRONMENT RESEARCH 
AND DEVELOPMENT, AND RELATED AC- 
TIVITIES 

OPERATING EXPENSES 


Sec. 301. For “Operating Expenses”, for the 
following programs, a sum of dollars equal 
to the total of the following amounts: 

(1) Overview and assessment, $60,000,000, 
of which $1,000,000 shall be made available 
for the Water Resources Council to carry 
out the provisions of section 13 of the Fed- 
eral Nonnuclear Energy Research and De- 
velopment Act of 1974 (42 U.S.C. 5912). 

(2) Environmental research, $143,498,000. 

(3) Life sciences research, $39,700,000. 

(4) Decommissioning and decontamina- 
tion, research and development, $14,990,000. 

(5) Funds to carry out provisions of sec- 
tion 11 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5910), in the amount of $500,000 for 
the Environmental Protection Agency. 

PLANT AND CAPITAL EQUIPMENT 


Sec. 302. For “Plant and Capital equip- 
ment", including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to construc- 
tion, a sum of dollars equal to the total of 
the following amounts: 

(1) ENVIRONMENTAL RESEARCH AND DEVEL- 
CPMENT.— 

(a) Fiscal year 1979 projects: 
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(A) Project 79-3-a, modifications and ad- 
ditions to environmental research facilities, 
various locations, $4,000,000. 

(B) Project 79-3-b, modification to pion 
biomedical facility of the Clinton P. Ander- 
son Mason Physics Facility, Los Alamos Sci- 
entific Laboratory, $440,000. 

(C) Project 79-3-c, environmental and en- 
ergy technology facility, Pacific Northwest 
Laboratory, Richland, Washington, $2,000,- 
000. 

(b) Capital equipment not related to con- 
struction, $16,450,000. 

TITLE IV—OTHER ENERGY RESEARCH 

AND DEVELOPMENT, AND RELATED AC- 

TIVITIES 


OPERATING EXPENSES 


Sec. 401. For ‘Operating Expenses”, for the 
following programs, a sum of dollars equal 
to the total of the following amounts: 

(A) ADVANCED ENERGY TECHNOLOGIES AND 
ENERGY CONSERVATION.— 

(1) Energy Supply: 

(a) Solar Energy: 

Solar heating initiatives (passive and ac- 
tive systems), $18,000,000. 

(2) Energy Conservation: 

(a) Building systems performance stand- 
ards, $10,000,000. 

(b) Community energy utilization imple- 
mentation, $2,052,000, 

(c) Oil heat efficiency improvement (field 
testing and marketing), $2,000,000, 

(d) Technology of insulating materials for 
buildings, $315,000. 

(e) Buildings and community systems 
analysis and technology transfer, $2,800,000. 

(f) Appropriate technology small grants 
program, $10,000,000. 

(B) FOSSIL AND NUCLEAR ENERGY.— 

(a) Nuclear Energy: 

(1) Light water reactors: 

(1) U-235 process development, $72,300,000, 

(C) ENVIRONMENT. — 

(1) Decommissioning and decontamination 
remedial action $8,510,000. 

(D) ALL OTHER PROGRAMS— 

There is authorized to be appropriated for 
policy and management functions a sum of 
dollars equal to the following amounts: 

(1) The Assistant Secretary for Energy 
Technology, $29,365,000; 

(2) The Assistant Secretary for Conser- 
vation and Solar Applications, $6,395,000; 

(3) The Assistant Secretary for Environ- 
ment, $7,560,000; 

(4) Department of Energy Operations Of- 
fices, $42,180,000; 

(5) Department of Energy Special Project 
Offices, $3,108,000; 

(6) Office of Energy Research, $3,630,000; 

(7) Section 91 of the Atomic Energy Com- 
munity Act of 1955 (42 U.S.C. 2391), $9,- 
057,500. 

(8) Special foreign currency, $2,000,000; 

(9) Energy Inventions Evaluation, $2,- 
200,000; 

(10) Management and Support, Office of 
the Comptroller, including $10,000,000 for 
Project 79-5, $43,942,000. 

PLANT AND CAPITAL EQUIPMENT 


Sec. 402. For “Plant and Capital equip- 
ment”, including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con- 
struction, a sum of dollars equal to the total 
of the following amounts: 

(a) FISCAL Year 1979 Prosecrs.— 

(1) Uranium Enrichment: 

(A) Project 79-2-d, technology test facili- 
ties, various locations (A-E and long-lead 
procurement), $7,000,000. 

(2) All Other Programs: 

(A) Project 79-4—a, modification for energy 
management, various locations, $25,000,000. 

(b) Capital equipment not related to con- 
struction: j 


(1) process development, $4,700,000. 
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(2) decontamination and decommission- 
ing, $200,000. 

Sec. 403. The Administration is authorized 
to start any civilian research and develop- 
ment project set forth in section 402(a) only 
if at the time the project is started the then 
currently estimated cost does not exceed by 
more than 25 per centum the estimated cost 
set forth for that project; and the total cost 
of any such project shall not exceed the esti- 
mated cost set forth for that project by more 
than 25 per centum (if such estimated cost 
was $5,000,000 or more) unless and until ap- 
Ppropriations covering such excess are 
authorized. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. (a) The Administration is au- 
thorized to start any project set forth in 
sections 102(a), 202(a), and 302, only if at 
the time the project is started the then 
currently estimated cost does not exceed by 
more than 25 per centum the estimated cost 
set forth for that project; and the total cost 
of any such project shall not exceed the 
estimated cost set forth for that project 
by more than 25 per centum (if such esti- 
mated cost was $5,000,000 or more) unless 
and until appropriations covering such 
excess are authorized. 

(b) The Administration is authorized to 
start any project under section 202(d) only 
if the maximum currently estimated cost of 
such project does not exceed $750,000 and 
the then maximum currently estimated cost 
of any building included in the project does 
not exceed $300,000; and the total cost of 
all projects undertaken under such section 
shall not exceed the estimated cost set forth 
in such section by more than 10 per centum. 

Sec. 502. Section 6 of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 is amended by adding at the end 
thereof the following new subsection: 

“(d) In order to expedite development of 
the comprehensive plan mandated under sub- 
section (a), the Assistant Secretary for En- 
vironment shall collect all appropriate in- 
formation concerning federally sponsored en- 
ergy-related environmental, health, and safe- 
ty research for inclusion in the Inventory 
of Federal Energy-Related Environment and 
Safety Research. All Federal agencies shall 
provide the requested information.”. 

Sec. 503. (a) (1) Section 11(a) of the Fed- 
eral Nonnuclear Energy Research and Devel- 
opment Act of 1974 (Public Law 93-577) is 
amended— 

(A) by striking out “and” at the end of 
paragraph (1); 

(B) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; and ”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) the adequacy, applicability, and ef- 
fectiveness of the environmental control 
technology development and research pro- 
grams in meeting environmental standards 
and regulations administered by the Envi- 
ronmental Protection Agency.”. 

(2) Section 11 of such Act is amended by 
adding at the end thereof the following new 
subsections: 

“(e) The Administrator of the Environ- 
mental Protection Agency shall prepare and 
submit an annual report to the Congress con- 
cerning his findings under subsection (a) (3) 
along with recommendations for improve- 
ments in the management and conduct of 
research, development, and demonstration 
related thereto, and a priority listing of addi- 
tional needed research. 

“(f) For the purpose of implementing this 
section, the Secretary of Energy shall actively 
make available to the Administrator of the 
Environmental Protection Agency all infor- 
mation on the environmental control tech- 
nology research and development activities 
and programs of the Department.”. 
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(3) Section 11 of such Act is further 
amended by striking out “Council on Enyi- 
ronmental Quality” each place it appears and 
inserting in lieu thereof “Administrator of 
the Environmental Protection Agency", and 
by striking out “the Administrator” in sub- 
section (d) and inserting in Meu thereof 
“the Secretary of Energy”. 

(b) The Secretary of Energy shall annually 
review the research activities of the Environ- 
mental Protection Agency. Such annual re- 
view shall evaluate the adequacy, applica- 
bility, and priority of such Environmental 
Protection Agency research activities in rela- 
tion to the environmental control technology 
research, development, and demonstration 
needs of the Department of Energy, and rec- 
ommend improvements in the management 
and conduct of such activities as they relate 
to the energy research, development, and 
demonstration responsibilities of the Depart- 
ment. Such review shall be consistent with 
the goals and principles of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974. Such review shall be transmitted 
to the Congress, as part of the annual re- 
port pursuant to section 15 of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974, and made available to the 
Environmental Protection Agency. 

Sec. 504. (a) Section 111 of the Energy 
Reorganization Act of 1974 is amended by 
adding at the end thereof the following new 
subsection: 

“(j)(1) Beginning with fiscal year 1980 
with respect to Department of Energy civil- 
ian research and development programs, for 
purposes of the President's annual budget 
submission and of related sports submitted 
by the Secretary of Energy to the House Com- 
mittee on Science and Technology and to 
the Senate Committee on Energy and Nat- 
ural Resources each plant and capital equip- 
ment construction project shall be assigned 
or reassigned to one of the following cate- 
gories: 

“(A) Category I: All construction projects 
having a total estimated cost of $5,000,000 or 
more. Each such project shall be set forth by 
name, location, total estimated cost, and out- 
lays for pertinent fiscal years. Appropriate 
documentation shall also be provided. 

“(B) Category II: All construction proj- 
ects having a total estimated cost between 
$1,000,000 and $5,000,000. These projects may 
be combined into one item. Accompanying 
documentation shall include the name, loca- 
tion, description, and total estimated cost 
of each project. By October 31 of each year, 
the Secretary shall issue a report to the Com- 
mittee describing all changes in funding 
among these projects. 

“(C) Category III: All general plant con- 
struction projects having a total estimated 
cost up to $1,000,000. These projects may be 
consolidated into one item. 

“(D) Category IV: The architect and en- 
gineering phase for construction projects 
may be combined into one item. Accompany- 
ing documentation shall include description 
by subprogram of the effect, purpose, and 
estimated cost of such planning and design. 

“(2) The following definitions shall apply 
for purposes of this subsection: 

“(A) ‘Total estimated cost’ of a construc- 
tion project is defined as the most current 
estimate of the cost which will be borne by 
the United States Government of all activi- 
ties ultimately constituting a part of the 
total construction project. 


“(B) ‘Construction project’ is defined as 
the planning, design, construction, or modifi- 
cation of Department of Energy civilian re- 
search and demonstration facilities including 
buildings, test facilities, pilot and demonstra- 
tion plants, wells (other than for test pur- 
poses), processing and reprocessing plants, 
and pipelines plus related grounds and im- 
provements. Facilities uniquely related to a 
larger construction project may be combined 
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with that project. Furthermore, for catego- 
ries IZ and III, construction projects com- 
bined into one item must be a complete 
project including all collateral equipment. 

“(C) ‘Plant and capital equipment’ shall 
include all construction projects: Provided, 
That those construction projects having a 
total estimated cost of $500,000 or less may 
be funded from operating expenses, However, 
operating expenses may not be used to sup- 
plement active plant and capital equipment 
construction projects.”’. 

(b) Section 111(d) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) As used in this subsection, the term 
‘program’ includes any of the categories 
listed in subsection (j)(1), and any con- 
struction project included in category I as 
described in subparagraph (A) of such sub- 
section: Provided, That if the current total 
estimated cost of any construction project in 
category I exceeds the estimated cost set 
forth in the project by more than 25 per 
centum, such funds may be acquired from 
other category I projects upon written notice 
to the House Committee on Science and 
Technology and to the Senate Energy and 
Natural Resources Committee.” 

Sec. 505. (a) In carrying out the programs 
for civilian energy research and development, 
the Secretary shall provide a realistic and 
adequate opportunity for small business con- 
cerns to participate in such programs to the 
optimum extent feasible consistent with the 
size and nature of the project and activities 
involved. 

(b) At least once every six months, or upon 
request, the Secretary shall submit to the 
appropriate committees of the House of Rep- 
resentatives and the Senate a full report on 
the actions taken in carrying out subsection 
(a) during the preceding six months, includ- 
ing the extent to which small business con- 
cerns are participating in the programs in- 
volved and in projects and activities of vari- 
ous types and sizes within each such pro- 
gram, and indicating the steps currently 
being taken to assure such participation in 
the future. 
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Sec. 506. Nothing in titles I, II, and III of 
this Act shall be construed to authorize the 
appropriation or use of funds for any pur- 
pose other than energy research and develop- 
ment. 


TITLE VI—AMENDMENTS TO THE SOLAR 
HEATING AND COOLING DEMONSTRA- 
TION ACT OF 1974 
Sec. 601. Section 2(b) of the Solar Heating 

and Cooling Demonstration Act of 1974 is 

amended by striking out “development and 
demonstration within a five-year period” and 
inserting in lieu thereof “development and 
demonstration within an eight-year period”. 
Sec. 602. Section 19(c) of the Solar Heating 
and Cooling Demonstration Act of 1974 is 
amended by inserting after “aggregate” the 
following: “and for the three succeeding fis- 
cal years such sums as may hereafter be au- 
thorized in annual authorization Acts,”. 
Src. 603. The Secretary of Energy and the 

Secretary of Housing and Urban Develop- 
ment shall make such modifications in the 
comprehensive program plan prepared and 
transmitted under section 7 of the Solar 
Heating and Cooling Demonstration Act of 
1974 as may be necessary or appropriate to 
reflect the amendment made by the first sec- 
tion of this title, and shall transmit the plan 
with such modifications to the President and 
to each House of Congress within one hun- 
dred and twenty days after the date of the 
enactment of this title. 


H.R. 12433 


By Mrs. COLLINS of Illinois; 
—On page 24, after line 13 insert new para- 
graph: 

(f) The Congress instructs the Secretary 
of the Department of Housing and Urban 
Development to seek to remove section 8 
new construction authorization for the City 
of Chicago from the placement formula de- 
veloped in the case of Gautreaux vs. Hills, 
either through agreement with other parties 
before the Federal District Court, or through 
appeal to the Circuit Court of Appeals, Re- 
designate paragraph (f) as paragraph (g). 
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H.R. 12433 
By Mr. GRASSLEY: 
—Page 9 after line 2 “Insert the following 
new subsection at the end of section 103 of 
the bill: 

(e) Title I of such Act is amended by 
adding the following new section at the end 
thereof: 

FAIR ACCESS FOR SMALLER COMMUNITIES 

Sec. 120. The Secretary shall not establish 
requirements that limit or exclude the access 
of any community from assistance under this 
title on the basis of the population of such 
community except as expressly authorized 
by statute. 


H.R. 12433 
By Mr. GREEN: 
—Page 42, after line 18, insert the following 
new section: 
MORTGAGE LIMITS UNDER SECTION 221(D) (3) 

Sec. 324. Section 221(d) (3) (ii) of the Na- 
tional Housing Act is amended— 

(1) by striking out “$16,860, “$18,648”, 
"$22,356", "$28,152", and $31,884" and in- 
serting in lieu thereof $18,450", “$20,625”, 
“$24,630”, “$29,640", and ‘$34,846", respec- 
tively; and 

(2) by striking out “$19,680", “$22,356”, 
“$26,496", $33,120", and “$38,400” and in- 
serting in lieu thereof “$20,962”, "824,030", 
$29,220", “$37,800”, and “$41,494”, respec- 
tively. 


H.R. 12433 
By Mr. WATKINS: 
—Page 9 after line 2 “Insert the following 
new subsection at the end of section 103 of 
the bill: 

(e) Title I of such Act is amended by add- 
ing the following new section at the end 
thereof: 

FAIR ACCESS FOR SMALLER COMMUNITIES 

Sec. 120. The Secretary shall not establish 
requirements that limit or exclude the access 
of any community from assistance under this 
title on the basis of the population of such 
community except as expressly authorized by 
statute. 
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SOLAR ENERGY 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


@ Mr. JONES of Tennessee. Mr. 
Speaker, I want to bring to your atten- 
tion an article written by our colleague, 
JAMES M. Jerrorps, for the Christian 
Science Monitor, regarding some of the 
obstacles in the way of the development 
of solar energy. I found the article most 
perceptive and encourage all my col- 
leagues to read it. 

A related item I would like to men- 
tion is that included in the Food and 
Agriculture Act of 1977 was an agricul- 
tural solar energy and research develop- 
ment program, sponsored by Represent- 
ative GEORGE Brown, JR, which was 
one of the first pieces of solar legislation 
to pass this Congress. This program 
would provide for research into the ap- 
plication for solar energy with respect to 
farm buildings, farm homes, farm ma- 


chinery, including equipment to dry and 
cure crops and for irrigation. It would 
provide for model solar farms, demon- 
stration projects, information and educa- 
tion programs and loans through the 
Farmers Home Administration for solar 
purposes. At this point, even though we 
are told the administration has a great 
deal of interest in energy matters, it has 
not seen fit to implement the agriculture 
solar program in any significant way. I 
think, without a doubt, solar energy can 
make one of its greatest contributions in 
the area of agricultural production and 
processing and that this program should 
be fully implemented at the earliest pos- 
sible date. If bottlenecks have developed 
within the Department of Agriculture, or 
at OMB, or with the Department of 
Energy, I would encourage the officials 
involved to take whatever steps are ap- 
propriate including coming back to the 
Hill for additional legislation in order 
to get this program off the ground. 

The following article by Representa- 
tive JEFFORDS, cochairman of the En- 
vironmental Study Conference, is very 
instructive on the problems facing solar 


development and I am sure my colleagues 
respect his opinion as highly as I do. 
The article follows: 
Get SOLAR ENERGY OFF THE GROUND 
(By James M. Jeffords) 


Judging by the enthusiastic crowds and 
shining statement by public officials which 
marked the recent Sun Day observances, one 
could easily get the impression that America's 
transition to a solar society is well on its 
way. 

Indeed, there is a growing body of official 
documentation showing the feasibility and 
clear desirability of such a transition. Within 
tne past two months reports have been is- 
sued by the President's Council on Environ- 
mental Quality, the Department of Energy, 
and the Office of Technology Assessment 
which lead to only one possible conclusion. 
Failure to make an all-out national commit- 
ment to solar energy would be sheer insanity. 

Beyond that, politically, solar energy has 
become one of those issues like civil rights 
or world peace which everybody supports in 
their public statements. Any opposition to 
any solar initiative is now routinely preceded 
by the phrase, “I’m all for solar energy, 
but...” 

So by all appearances, the solar band- 
wagon is rolling along an open highway with 
little traffic. 
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Unfortunately, the appearances are decep- 
tive for two reasons. 

1. The transition to a solar society will re- 
quire a substantial commitment, of the mag- 
nitude of this country’s previous commit- 
ments to fossil and nuclear fuels. Such a com- 
mitment does not yet exist. 

2. The energy bureaucracy, from Secretary 
Schlesinger on down, is peopled with indi- 
viduals who have built their careers and rep- 
utations upon the thesis that the peaceful 
atom provides not only an answer, but the 
answer to our energy problems. Although 
solar and nuclear could exist side by side, 
along with coal and other energy sources, a 
great many decisionmakers in government 
and Industry view solar energy as a serious 
threat to an important article of faith. 

A solar transition will require hundreds, 
indeed thousands of separate actions. Mar- 
kets for mass production of solar technology 
must be created, to bring down prices, 
through federal procurements and through 
cooperative programs with other nations 
where a transition can occur earlier because 
traditional energy sources are more expensive 
than in the U.S. Some technologies need fur- 
ther research and development. Energy sub- 
sidies which were structured in a pre-solar 
era must be rewritten to encourage, rather 
than discourage, renewable technologies. 
Demonstration programs are needed to help 
businessmen, farmers, and consumers deter- 
mine which technologies are best suited to 
their needs. Standards must be set to protect 
the public from incompetent or unscrupu- 
lous solar energy dealers. Complex changes 
will be needed in utility laws and other 
bodies of law which affect the energy Infra- 
structure, All of this will require active, posi- 
tive decisions and efforts at all levels of gov- 
ernment and industry. 

I would not suggest for a moment that 
there is a giant conspiracy against solar en- 
ergy in government and industry. The recent 
government reports, showing a solar poten- 
tial far greater than even dreamers dared to 
speak of a few years ago, would most cer- 
tainly have been quashed by any self- 
respecting conspiracy. 

But the point is this: a lot of very positive 
things are going to have to be done with the 
active participation and cooperation of a 
great many people in government and Indus- 
try who have become accustomed, through 
long practice, to scoffing at solar energy. As 
strong as the impetus for solar energy may 
be, most of !t is still coming from outside of 
the decisionmaking process. And most of the 
remaining resistance is on the inside. 

The various government reports I referred 
to above indicate that renewable energy 
sources based on the sun can reasonably 
account for a quarter of our energy needs by 
the year 2000 and half by 2020; that solar 
sources will actually be cost-competitive for 
40 percent of our needs by 1985; and that 
California could be run totally on solar 
sources by 2025. 

But the effort to realize that potential is 
just beginning to get off the ground. Despite 
the base of factual information demonstrat- 
ing the wisdom of this effort, and despite the 
mass of public support for it, success will 
only come with substantial, sustained public 
pressure. If the enthusiasm which was gen- 
erated on Sun Day can be maintained, the 
observance will have been historically sig- 
nificant. Otherwise, it will be remembered as 
little more than a pleasant fling.@ 


LITHUANIA WANTS FREEDOM 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


@ Mr. MOAKLEY. Mr. Speaker, recent 
Soviet activities have led to a total re- 
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evaluation of United States-U.S.S.R. re- 
lations and I firmly believe that in the 
course of this reevaluation, we must not 
forget the brave people of Lithuania who 
resist Soviet domination. 

For since 1940, the Soviet Union, 
through military occupation, has sought 
to destroy the strong nationalistic and 
religious feelings in Lithuania but no 
amount of harassment or intimidation 
can silence the true believers of Lithua- 
nian freedom. 

This resistence has brought many pris- 
oners of conscience and at this time I 
would like to share with my colleagues 
two such cases. 

Balys Gajauskas was first arrested in 
1948 at the age of 21 and sentenced to 25 
years in Soviet labor camps, Upon his 
release in 1973, he was denied validation 
of his internal passport and, notwith- 
standing, constant Soviet harassment, 
Gajauskas distributed money to Lithua- 
nian political prisoners anc their fami- 
lies from the Solzhenitzyn fund, 

On April 14, 1978, Gajauskas, after 1 
year of pretrial detention was sentenced 
to 10 years in a Soviet special regime 
labor camp and 5 years of exile for al- 
leged anti-Soviet agitation and propo- 
ganda. 

Another case is that of Sarunas Zu- 
kauskas, who at age 27 has grown up 
under Soviet domination but still yearns 
for Lithuanian freedom and independ- 
ence. 

Zukauskas was an excellent student at 
Kaunas Medical Institute and while in 
school joined the dissident movement. 
Just prior to graduation, he was betrayed 
by one of his classmates and placed un- 
der arrest. 


In 1973, Zukauskas was convicted and 
sentenced to 6 years in a strict regime 
labor camp. His family has been con- 
stantly harassed and discriminated 
against since then. After 5 years of im- 
prisonment, Zukauskas is in poor health 
and has been denied the right to family 
visits and correspondence. 

In a country such as ours where free- 
dom flourishes, we often take for granted 
basic human rights but these two cases 
give evidence that the people of Lithua- 
nia want freedom. There are thousands 
of others who through their resistance 
have risked their lives and their desire 
for freedom should serve as an example 
to not only Lithuanians but to all op- 
pressed peoples. 

The resistance movement will go on. 
We in the United States should never 
lose sight of our long struggle for in- 
dependence and support the Lithuania 
cause of liberty and justice.@ 


THE FUTURE OF INSURANCE 
REGULATION 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. LAFALCE. Mr. Speaker, on June 2 
the National Underwriter carried an ar- 
ticle dealing with the insurance industry 
and the question of future regulation of 
that multibillion-dollar industry. 
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My Small Business Subcommittee on 
Capital, Investment, and Business Op- 
portunities has uncovered a number of 
abuses and questionable activities with- 
in this industry during our investiga- 
tion of the product liability insurance 
crisis. I believe that what we found fully 
justifies my conclusion that this massive 
economic force remains effectively un- 
regulated, unlike other comparable 
industries. 


And I am convinced that a much 
greater role by the Federal Government 
is the only way to proceed. We must es- 
tcblish broad national guidelines within 
which State regulation can really work. 


I commend the National Underwriter 
article to your attention and to the at- 
tention of our colleagues. It follows: 
JIMENEZ To INDUSTRY: OLD ANSWERS WON'T 

Do 


Federal Insurance Administrator Gloria 
Jimenez told the insurance industry to get 
with it—and respond constructively to con- 
cerns receiving attention in Washington, 
during the annual conference of the Insur- 
ance Accounting & Statistical Assn. in San 
Francisco. 

LIVELY SESSION 

Mrs. Jimenez appeared as a panelist at a 
session that went beyond its titled “Prop- 
erty-Liability Insurance Regulation—1978 
And The Future.” The conclave drew an 
attentive—and responsive—audience, and 
touched upon such concerns as national 
health insurance, the McCarran-Ferguson 
Act, dual regulation, the recently introduced 
LaFalce Bill (H.R. 11788) to provide for a 
Federal commission to supervise state reg- 
ulation (particularly in the area of product 
liability) and no-fault. 

And there were some predictions of what's 
ahead for the industry by the panelists who 
included, in addition to Mrs. Jimenez, Chief 
Examiner Christy P. Armstrong of the Cali- 
fornia department; State Sen. Daniel Foley 
(D.-Mass.); and James Faulstich, vice presi- 
dent, National Assn. of Independent Insur- 
ers. The moderator was T. Patrick Duggan 
of Coopers & Lybrand. 

In introductory remarks, Mrs. Jimenez 
noted that several insurance matters are 
gaining attention in the nation’s capital. She 
said the McCarran-Ferguson Act has been 
getting a good deal of attention—and a 
White House “blue ribbon” panel will be 
studying the legislation. She also mentioned: 

Auto no-fault. “Some days it looks like 
it’s going to make it, other days it looks like 
it’s not. But it’s still very much a topic of 
conversation.” 

National health insurance. “The President 
has indicated that he is going te go forward 
with a national health insurance bill.” 

She also mentioned the LaFalce Bill, and 
asked: “Does that (matters she cited) mean 
that the trend in regulation of insurance is 
toward Washington? Indications are that the 
answer to that question is yes, but that the 
form this expanding Washington role will 
have is wholly undetermined. 

“Certainly,” she continued, “no single all- 
state or all-Federal solution will surface; 
probably some middle ground will emerge.” 

The Federal Insurance Administrator said 
that there are a number of forms that the 
Federal role in insurance might take. For 
example, she said, one role could be a work- 
ing arrangement with the states. “It’s ob- 
vious that the Federal Government has the 
ability to collect data,” she noted. One pos- 
sibility cited was the states retaining state 
regulation and the Federal Government sup- 
plying the data. Another scenario she painted 
would include Federal standards for state 
regulation. 
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POSSIBLE ROLES 


“The possible roles of Federal Government 
are infinite and limited only by the imagina- 
tion of the Congressmen, Senators and bu- 
reaucrats who are working on these issues,” 
she told the audience. 

The trend, reiterated Mrs. Jimenez, is to- 
ward Washington—‘“and assuring markets 
that are affordable for personal lines.” She 
said that Congress, the White House “and all 
the others” are just beginning to awaken to 
the need for integrating their insurance re- 
sponsibilities in proposals for reform. 

“I believe there's a trend for consolidation 
of insurance functions at the Federal level,” 
she emphasized. Then, focusing directly on 
the industry, she said: 

“It’s imperative that the industry respond 
constructively to these concerns that are re- 
ceiving so much attention in Washington. 
The future, I believe, belongs to those who 
understand the present and carefully con- 
sider the short- and long-term ramifications 
of positions taken today. 

“Those who opt for the status quo, ignor- 
ing the legitimate demands of society, will 
be the big losers in shaping that future. 
Since FIA is the only agency with general 
expertise in insurance, it is not unusual for 
Congress and other agencies to call on it for 
assistance in insurance problems. 

“We attempt to oblige within our staff 
limitations. That’s why it’s very important 
that I understand your position on these 
pressing matters. I hope you'll not hesitate 
to give me your thoughts.” 

In her prepared remarks, Mrs. Jimenez 
said, “If I leave you with one thought, let 
it be that the old answers will not do. It is 
incumbent upon you to creatively respond 
to the pressures which have led to all the 
activity in Washington—pressures created by 
very real problems facing American insurers.” 

Sen. Foley agreed with Mrs. Jimenez that 
“we probably will have insurance regulation 
in both forms (state and Federal)” and sug- 
gested “we might as well adapt to living with 
both.” 

The senator from Worcester also offered 
the opinion that there's a strong possibility 
that the McCarran-Ferguson Act will be ap- 
pealed or amended. He also offered what he 
termed a “constructive observation.” 

“The property-casualty business is not 
organized at all well to deal with the Fed- 
eral Government.” Thus, he suggested, this 
particular segment of the industry should 
concentrate on improving its posture in 
this regard. 

Mr. Armstrong cited what he considers 
new directions and trends in the industry. 
“One of the most important,” he said, “is 
giving the insurance commissioners the 
power to send examiners into insurance com- 
panies.” In the future, he said, there will be 
greater emphasis on appraising what insur- 
ance companies are doing. 

“It’s become clear that the failures in 
property-casualty have been mostly the re- 
sult of poor management,” said the Cali- 
fornia department spokesman. Thus, he be- 
lieves that new techniques will be developed 
to deal with management. For example: 

“The examination process. Examiners will 
be brought into the process to see how com- 
petent they (the companies) are.” He noted 
that commissioners have taken steps to make 
sure examiners are properly trained. 

“I also think you'll see an increased use 
of electronic data processing in the examina- 
tion process. You can’t deal with physical 
records any more.” 

Mr. Armstrong also believes there will 
be a greater emphasis on selection of ex- 
aminers, with the hiring of more minority 
group members in that field. 

He further sees an emphasis on problem 
companies, “rather than what we call good 
companies.” This will involve, he believes, a 
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continuing trend to see how companies are 
faring in the market. This would include a 
“coming theme” on the collection of data on 
complaints registered against insurance com- 
panies. 

Mr. Faulstich said one of the most star- 
tling changes in personnel that he’s noted 
is the “increased smartness in insurance 
regulators: 10 years ago, they weren’t as 
bright as today.” Before, he said, many in- 
surance commissioners hid behind some 
form of jargon. 

The vice president of NAII (and former 
insurance commissioner of Oregon) also said 
that there’s now a much more greater aware- 
ness of insurance regulations. He recalled a 
poll taken in Oregon a few years ago that 
reported less than 10% of those surveyed 
knew insurance was under any regulation. 

Mr. Faulstich then offered the opinion 
that the controversial Herbert Denenberg, 
former insurance commissioner of Pennsyl- 
vania, “can’t be criticized for the visibility 
he brought to regulators.” Insurance regu- 
lators can’t do their job unless people know 
there is regulation, he added. 

The NAII spokesman also informed his 
audience of what he sees as a major trend: 
the development of insurance-like products 
and services that are not regulated. 

Concerning affordability and availability, 
Mr. Duggan asked the panel if insurers 
should be moving in the direction of the re- 
distribution of wealth. “The answer is no,” 
replied Mr. Faulstich, “I wouldn't like in- 
surance companies determining how to dis- 
tribute someone’s wealth.” Added Mrs. 
Jimenez: 

“The whole issue is subsidy, What’s hap- 
pened is that the whole concept of spread- 
ing the risk has been limited.” She added 
that she would like to see the industry come 
in with some ideas on the subject. 

“SOCIAL CONCEPT” 


Mrs. Jimenez later offered the opinion 
that insurance is a social concept, an 
“when society demands, you (the industry) 
shouldn't dig in your heels.” 

Regarding national health insurance, Sen. 
Foley said: “The industry now, more than 
ever, should become involved in the na- 
tional health care issue.” Noting that Sen. 
Edward Kennedy (D.-Mass.), has stepped 
back from earlier national health insur- 
ance proposals, Sen. Foley said it’s time for 
“the industry to get its act together” on 
national health and other issues. 

Asked by Mr. Duggan what else the in- 
dustry can do to “put its act together,” Sen. 
Foley replied: “You (the industry) can no 
longer step back and say, ‘leave us alone’.” @ 


BROTHERHOOD IN AMERICA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. ANDERSON of California. Mr. 
Speaker, our Nation is based on a set of 
freedoms which we all cherish. These 
freedoms are corollary to our belief that 
all people are equal. People of all races 
are equal, as are individuals of all na- 
tionalities. And these same freedoms as- 
sure everybody the right to worship, or 
not to worship, in any manner that they 
wish. 

I suppose that if there is a single prem- 
ise upon which our Nation is based, it 
is the dignity of man. This is not a qual- 
ity that our country bestows upon its in- 
dividuals. It is not something that one 
person, or people together as a Nation, 
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can give to another person. Rather, it is 
just a basic assumption that all individ- 
uals are worthy. And we are worthy in 
equal measure. Dignity is not divisible. 
It does not exist by degree. 

In Orwell’s “Animal Farm,” some pigs 
were more equal than others. His point, 
of course, was to illustrate the fallacy in 
the belief that “equal” can be a proxi- 
mate term. He correctly asserts that it 
is a precise one. We are all precisely 
equal. 

There are those who do not recognize 
this. They do not merely say they are 
more equal, they say they are superior. 
And they disgust most of us. They disgust 
those who lived through Hitler’s death 
camps, those of us who were shocked to 
learn of them some 30 years ago, and 
those only old enough to have heard of 
them since. 

They disgust those of us who look 
around and see discrimination and ha- 
tred based on the differences that exist 
between people. For just as we are all 
equal, so are we all different. We have 
different color hair, different color eyes, 
different color skin, and worship differ- 
ently. And some of these differences make 
some individuals targets of the hatred of 
other individuals. Yet, we are all equal. 

In remarks I made recently to this 
body, praising the telecast of “The Holo- 
caust,” I said that we must not congratu- 
late ourselves on being personally free of 
bigotry and prejudice; that we must ad- 
dress these vices wherever they can be 
found. This weekend, they will be 
flaunted before us in Illinois. Although 
the Nazis have, apparently, decided to 
cancel their march through the streets 
of Skokie, their demonstration in down- 
town Chicago is still scheduled to take 
place. 

So long as the violence of their fascist 
ideas does not explode into the realm 
of physical action, our response should 
not be a physical one. We must rather 
simply state the ideals on which our Na- 
tion is proudly based. To this end, I am 
cosponsoring a resolution designating 
Sunday, June 25, as National Brother- 
hood Day. 

It is up to thoughtful Americans every- 
where, those who know we are all equal, 
yet appreciate the differences that exist 
among us, to demonstrate our belief in 
the dignity of man. We must exhibit the 
brotherhood that binds mankind to- 
gether, not the hatred that would tear 
us apart.® 


SMALL BUSINESSMAN FINDS CAR- 
TER TAX PROPOSALS REVOLTING 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. ARCHER. Mr. Speaker, with so 
much attention being focused on the re- 
cent proposition 13 decision in Cali- 
fornia and the so-called “tax revolt,” I 
would like to take this opportunity to 
share a copy of a letter to President Car- 
ter that I received from a constituent in 
my congressional district, Mr. George E. 
Neel, Jr. He very succinctly expresses the 
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necessity for true tax relief and an end 
Government’s 


to our Federal fiscal 


irresponsibility. 

The letter follows. 

JUNE 15, 1978. 
President JIMMY CARTER, 
White House, 
Washington, D.C. 

DEAR PRESIDENT CARTER: Because a new tax 
law is in progress, I feel that it is my duty 
as the owner of a small business to write you 
concerning this tax law. 

From newspaper reports, it appears that 
rather than actually passing a bill that cuts 
taxes straight across, you advocate a tax re- 
form bill—one that eliminates the tax loop- 
holes for the so-called rich taxpayers and 
gives relief to the middle class and poor tax- 
payers, who you say are paying most of the 
taxes. This line of thought is completely op- 
posite to Tax Foundation Computations 
based on Internal Revenue Services’ Statis- 
tics of Income as published in the June Na- 
tion's Business Magazine. 

According to these statistics, the top ten 
percent of income earners paid almost 50 
percent of personal income taxes collected in 
1975. The top 50 percent of income earners 
paid 92.9 percent of the total tax bill. In 
contrast, the bottom 50 percent of taxpay- 
ers paid only 7.1 percent of the 1975 tax, I 
am sure that when 1978 figures are available, 
they will reveal an eyen wider gap. In addi- 
tion, the Tax Foundation reports that “sev- 
eral million taxpayers disappeared from the 
tax rolls altogether as a result of legislative 
changes benefitting those with lower in- 
comes during the period of 1970-75.” 

One of the loopholes you apparently want 
to eliminate from the new tax bill is to tax 
all capital gains at full ordinary-income 
rates rather than follow our present capital 
gains tax of taxing only half the gains. Ac- 
cording to the article in Nation’s Business, 
the government feels that taxing capital 
gains as ordinary income would bring in $6.9 
billion in additional revenues. A recent study 
by Data Resources, Inc. shows that to tax 
capital gains as ordinary income would re- 
duce federal tax revenues $25 billion over 
the next five years. It would also add 1.5 mil- 
lion people to the ranks of the unemployed 
and reduce gross national product $115 bil- 
lion, Possibly more important, at least from 
my standpoint, it would eliminate one of the 
last incentives in the business world. These 
incentives have suffered enough just by the 
high tax rates placed on those of us who have 
tried to better ourslves. 

The whole idea seems to be to tax those 
who have managed to make decent sums of 
money as hard as possible, without actually 
running them out of business. Because of my 
father’s ill health, I took over this business 
in 1956. It had eight employees and covered 
two south Texas counties. By borrowing ev- 
ery step of the way, with no help from the 
federal government in any form or fashion, 
I increased our coverage to five counties with 
30 employees, where we now make abstracts 
and issue land title insurance. After 22 
years, I have paid off the last abstract plant 
I bought, and would ‘like to say I am debt 
free and can take pride in what I have ac- 
quired. However, with the income tax I must 
pay now, it makes me wonder if it was all 
really worth it. For you see, I am in that 
group of people who you say pay very little 
taxes who have actually ended up paying 
50 percent of all personal income tax. I must 
work over 7 months each year before I realize 
one nickel of profit from the business I 
worked hard just to acquire. I no longer 
worry about what the profit will be from 
the business. My main concern now is will 
I be able to pay the next quarterly income 
tax payment, 

I realize I am certainly not by myself, but 
all the more reason that I should be writing 
you. Some I know in my category have actu- 
ally quit working or gone out of business 
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because it is no longer worth the effort to 
them. I will not assume this attitude. For 
one thing. I am too fighting mad to continue 
to take this treatment lying down. I am 
sick of the waste and wild deficit spending 
by my government. 

In a recent report from the inspector gen- 
eral of HEW, I note that he says that this 
department alone wastes $6 billion of our 
hard earned tax dollars annually. There are 
federal grants available for everything 
imaginable. Some of these grants are so 
ridiculous that it hurts me to think about 
our money being spent so foolishly. Yet. I 
seldom hear anyone ask if we really need the 
project or not. More commonly the statement 
is made that these federal funds must be 
used or some one else will use them. It is 
as if there is something magical about fed- 
eral funds, as if they drop from the sky. 
Perhaps, if they were correctly labeled tax- 
payers dollars, there would be a different 
attitude. I cannot understand any of this 
in view of a possible $60 billion federal def- 
icit. In the business world, if we cannot 
afford a piece of equipment or project, we 
wait until we can afford it. Why should the 
government be run any differently? As busi- 
ness men, if we followed the deficit spending 
policy of our government, we would no 
longer be in business. 

I am asking that our federal income tax 
be reduced by a large sum for all taxpayers— 
not tax reform that punishes those who still 
pay most of the taxes. In addition. I would 
like to see a just limit by law on the amount 
any one individual can be taxed. If this is 
not done soon, we will see the complete 
disintegration of our free enterprise system. 

I feel that the prime cause of our present 
inflation is deficit spending by our own gov- 
ernment. I notice that great attention is 
being placed on holding down prices and 
salaries as the answer to inflation. How in 
the world can this be done when the wage 
earner is obviously going to have to pay more 
taxes in order to support a government al- 
ready spending more than is being taken 
in? 

I want to see our country have a balanced 
budget, and I know that it can be done. If 
it takes a moratorium on all federal grants 
and a reduction in half of the services of- 
fered by HEW to accomplish this balanced 
budget, we will still be better off. 

There are those who say this will cause a 
recession. I, for one, am willing to take my 
chances, because with the present income 
tax, I am already in a recession. 

Yours very truly, 
GEORGE E. NEEL, Jr.@ 


CAMBODIA'S HOLOCAUST 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. CRANE. Mr. Speaker, recent tel- 
evision and press coverage have recalled 
to our memories the horrors of the Nazi 
holocaust in Europe. By reminding us of 
this tragedy, the media sponsors hope to 
prevent a reoccurrence. Yet today, the 
same pattern of senseless slaughter has 
begun again in Cambodia and the world 
community remains silent. Lack of pub- 
licity seems to be responsible for this 
gross disregard of infringements on hu- 
man rights. In an effort to increase my 
colleagues awareness and to spur them 
into action to halt these mass killings, I 
would like to share with them a recent 
comprehensive column, “The Need to 
Bear Witness to Cambodia’s Holocaust,” 
written by Mr. Smith Hempstone: 
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THE NEED To BEAR WITNESS TO CAM- 
BODIA’S HOLOCAUST 


(By Smith Hempstone) 


An estimated 120 million Americans re- 
cently spent 9i% hours watching a four-part 
NBC “docudrama” detailing the inhuman 
persecution of Europe’s Jews by the Nazis. 

A haunting theme running through the 
portrayal was the indifference of men of 
good will elsewhere to the fate of the Jews. 
Some who knew or suspected what was hap- 
pening didn't care; others simply refused to 
believe the evidence. 

The question on many lips after “Holo- 
caust” was this: Could the extermination of 
a helpless people take place again without 
the world rising up in righteous indignation? 
The answer demonstrably is that it could. 
Indeed, while we drink our Sunday coffee, 
another holocaust is taking place today, this 
time in Cambodia. But it is not chic to be 
Cambodian, there is no Khmer lobby in 
Washington, and the public outcry against 
this policy of genocide is not, shall we say, 
deafening. 

Not a dissident sparrow can fall in Chile, 
Brazil, South Korea, Iran or South Africa— 
all ruled by right-wing authoritarian re- 
gimes—without touching off a cacophony of 
indignant accusation and ideological hand- 
wringing. But hundreds of thousands of 
Cambodians can be murdered by a faceless 
Marxist regime, or simply worked to death 
in the paddies, without eliciting so much as 
a peep of disapproval from the Rev. William 
Sloane Coffin or Jane Fonda. 

The campuses of America roiled with pro- 
test in 1970 when U.S. troops, at the invita- 
tion of the Cambodian government, attacked 
North Vietnamese units using that country 
as a sanctuary and staging area. But the draft 
is a thing of the past, and there are no 
chanting demonstrators to protest the auto- 
genocide of the Cambodian people by Com- 
munist Party leader Pol Pot, who makes Cali- 
gula look Jeffersonian when it comes to con- 
cern for human rights. 

It is true that President Carter on April 
21, three years after the fall of Phnom Penh 
and nearly 16 months after his inauguration, 
finally got around to castigating Cambodia 
as “the worst violator of human rights in the 
world today.” 

But where was the president for the pre- 
vious year, when Cambodians were dying by 
the tens of thousands? Did it really take him 
that long to learn of “abuses that include 
mass killings, inhuman treatment of the 
supporters of the previous government... 
the total suppression of recognized political 
and religious freedoms, as well as deprivation 
of food and health care”? Or did he have to 
see “Holocaust” to be reminded of the “obli- 
gation of every member of the international 
community to protest the policies of this or 
any nation which cruelly and systematically 
violates the right of its people to enjoy life 
and basic human dignities’’? 

And is that where it stops? Will the presi- 
dent say no more? Will the Congress do 
nothing? Will we not try to persuade those 
with influence over Cambodia, particularly 
the Chinese, to urge the Cambodians to alle- 
viate the slaughter? 

Nobody, including Mr. Carter, knows how 
many people have died since Phnom Penh 
abandoned to its fate by its U.S. allies, fell 
to the Communist Khmer Rouge on April 17, 
1975. 

Western newsmen are not allowed into 
the death camp known as “Democratic 
Kampuchea", Cambodia permits only nine 
nations (eight of them Marxist; the excep- 
tion is Egypt) to maintain embassies in 
Phnom Penh. And diplomats assigned to 
these missions, with the sole exception of 
the Chinese, are virtually prisoners in their 
embassies. They are not allowed to travel 
or to speak to nongovernment Khmers, and 
their meals are brought to them by truck 
every day. 
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It is nearly as difficult and far more 
dangerous to try to leave Cambodia than to 
enter it. Border areas have been depopulated 
to a depth of 25 miles and mined, with 
patrols shooting on sight anyone found 
near the frontier. Charles H. Twining Jr., 
the State Department’s principal Cambodia- 
watcher, estimates that only 1 out of every 
5 Cambodians who try to flee survives. 

In such a closed society, projections about 
the number who have died necessarily are 
based largely on reports by the 15,000 
refugees and defectors who have managed 
to reach Thailand. Refugee accounts always 
have to be treated with caution: By defini- 
tion, refugees are prejudiced against the 
regime, and can only have known what 
went on in a specific place at a certain time 
(by the same token and for the same 
reason, some Americans in the 1930s refused 
to believe what Jews who escaped Nazi Ger- 
many said was going on there). 

But the pattern and dimensions of this 
tragedy are reasonably clear. It appears 
certain that between 500,000 and 2 million 
Cambodians, out of a total population of 
7 million, have been executed, starved or 
worked to death, died of disease or been 
killed while trying to flee over the past 
three years (600,000 others died during the 
war, many of them victims of American 
bombing). 

Let us be more charitable to Pol Pot than 
he deserves. Let us assume the refugees’ 
tales are exaggerated. Take the iow figure 
of 500,000 dead. That means 1 out of every 14 
Cambodians has lost his life over the past 
three years, 

If one day Cambodia should again become 
free, and some Khmer should ask why so 
many remained silent in the face of this act 
of genocide, it will not be good enough to 
Say, as some did about the extermination of 
the European Jews, “I never knew”. 

In the days immediately after the fall of 

Phnom Penh, before the curtain of silence 
over Cambodia, Sydney Schanberg of The 
New York Times wrote a gripping, eyewit- 
ness account of the expulsion of “perhaps 
4 million” Cambodians from the cities into 
the countryside. Neither the sick, the halt, 
the lame nor the blind were spared this 
death march, wrote Schanberg, whose 
account later was confirmed by another 
eyewitness, the Rev. Francois Ponchaud, 
author of “Cambodia, Year Zero": 
“No one has been excluded. Even the very 
old, the very young, the sick and the 
wounded have been forced onto the roads. 
Some clearly will not be strong enough to 
survive. 

“Hospitals jammed with wounded were 
emptied, right down to the last patient. 
They went limping. crawling on crutches, 
carried on relatives’ backs wheeled on their 
hospital beds.” 

Like the Jews of “Holocaust.” the people of 
Phnom Penh, its population down from 2 
million to 20,000 after the exodus, were not 
being marched off for delousing and a shower. 
Their Via Dolorosa led into the jungle, where 
they were to be put to work without tools, 
medicine or supplies, carving out new col- 
lective farms. Those who could not keep up 
were clubbed to death by their guards, or 
Pal die of hunger and thirst beside the 
rail. 

Those who survived the death marches 
found a life of endless toil on low rations 
awaiting them, with death the penalty for 
deviation. It was not just Lon Nol’s officer 
corps and their families, the plutocracy, the 
intelligentsia or even the. bourgeoisie who 
were murdered, athough these, of course, 
were the first to go, It was anyone who had 
had the slightest connection with the previ- 
ous regime, down to the rank of private, 
anyone who was too old, young or frail to 
be of service to the state. anvone with enouch 
backbone to protest or question what was 
happening. 


EXTENSIONS OF REMARKS 


Some Americans find it difficult to believe 
the enormity of the Cambodian disaster be- 
cause it seems to have so little logic behind 
it. What is to be gained by murdering simple 
people guilty of no crime other than that of 
having been at the wrong place at the wrong 
time? 

Pol Pot and Deputy Prime Minister Ieng 
Sary, who are married to sisters, are French- 
educated Marxists, xenophobes with an abid- 
ing hatred for everything Western and every- 
one associated with the royal or republican 
regimes, millennialists who seek to create a 
new, purified Khmerman, freed of the taint of 
capitalist corruption. And if a million or two 
people have to die in the process of making 
human reality conform to their own dis- 
torted abstraction, so be it. After all, they 
have the examples of China and the Soviet 
Union to guide them in such matters. 

Some Americans who are prepared to con- 
cede that something unpleasant has been 
going on in Cambodia these past three years 
excuse their lack of protest on the ground 
that nothing can be done to prevent it. 

It is true that neither the United States 
in particular nor the West in general has 
much influence with Pol Pot’s regime, which 
refuses to accept even humanitarian aid. 
But Peking does have a certain amount of 
leverage in Phnom Penh, and the Chinese 
Ought to be publicly urged to use it to ease 
the reign of terror. 

Beyond this, there is the matter of bearing 
witness. One may not be able to triumph over 
evil, but one need not remain silent in its 
presence. President Carter might speak up 
more than once on the subject, He might in- 
struct Andrew Young to walk out of the 
United Nations General Assembly whenever 
the representative of “Democratic Kam- 
puchea” rises to speak. At every time and 
in every available forum, those who speak for 
the United States could call on the con- 
science of the world to condemn those who 
commit such atrocities. Finally, Congress, as 
the Canadian House of Commons already has 
done, might adopt a motion of protest 
against the policies of this Southeast Asian 
tryanny. 

Perhaps none of this would save lives. But 
if we do not do something, if we do not try, 
it will be stark evidence that we still have 
not learned the lessons of the Holocaust. 

As Mr. Hempstone graphically informs 
us, Democratic Kampuchea has almost 
totally cut itself off from the outside 
world since the 1975 Communist take- 
over. Cambodians welcomed new rulers 
with expectations of improvements fol- 
lowing the war. Instead, the faceless 
Angkar have overturned Cambodian 
society in a few short years. Urban cen- 
ters, the market system, the media, and 
systems of education, religion, and class 
have been wiped out. Possibly 2 of the 
total 7 million population have been 
murdered ruthlessly in the attempt to re- 
build Cambodian society. In addition to 
these senseless killings, thousands of 
Cambodians continue to die in border 
skirmishes with the Vietnamese and the 
Thais. 

I commend my colleagues for their 
unanimous passage of House Concurrent 
Resolution 573 on April 25, 1978. In a 
three-point approach, Congress joined 
with the President in his condemnation 
of Cambodia, called on the President to 
use his influence with foreign countries 
having diplomatic relations with Cam- 
bodia to pressure the Cambodian Govern- 
ment to end these atrocities, and encour- 
aged the President’s cooperation with in- 
ternational organs such as the United 
Nations to halt this disregard for human 
rights. The recent efforts of Amnesty In- 
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ternational to obtain an accounting of 
activities from the Cambodian Govern- 
ment, Norway, who hosted an interna- 
tional hearing on Cambodia’s human 
rights violations, and CBS, which aired 
the documentary, “What's Happened to 
Cambodia?” should also be applauded. 

Congress has embarked feverously on a 
path to end the horrors in Cambodia. 
This aggressive initiative must not die. 
I urge my colleagues to remember the 
lesson of the holocaust and to step up 
their activities for increased public 
awareness and all actions within their 
powers to end this tragedy.@ 


RENEGOTIATION BOARD STOPS 
LOOKING FOR MISSING CHICK- 
EN TRACKS; GAO CLAIMS BOARD 
USED THE WRONG METHODOL- 
OGY AND CLEARS LOCKHEED OF 
IRRESPONSIBLE CHARGES 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


Mr. GRASSLEY. Mr. Speaker, many 
of my colleagues may recall the banner 
headlines and sensationalism created by 
the announcement of the chairman of 
the Renegotiation Board, Goodwin 
Chase, before rolling cameras in the 
Senate Banking Committee that the 
Lockheed Corp. cheated the Govern- 
ment by overcharging $8 million for steel 
which was never used to construct war- 
ships. 

The release of this misinformation 
was cleverly timed to bolster the Board’s 
request for additional powers and a fur- 
ther extension of the Renegotiation Act. 
I surmise that Mr. Chase felt that the 
Lockheed Corp. disclosure of cheating 
had good press possibilities and the 
corporation was fair game because of 
prior difficulties. As my colleagues are 
aware, the damage to Lockheed’s repu- 
tation in the intervening 10 months be- 
tween Chase’s allegation and issuance 
of the GAO report clearing Lockheed is 
irreparable. The headlines never seem to 
be as large when the newspapers correct 
an error, and many people will never 
know that Lockheed was exonerated. 

This is not the first time nor will it 
be the last that an agency has attempted 
to manivulate the Congress and the 
press to increase its powers. But I want 
my colleagues to remember the deni- 
grating conduct of the Renegotiation 
Board and its Chairman when the leg- 
islation to extend the life of the Board 
another 3 vears is presented to the 
House for its approval. As ranking mi- 
nority member of the Oversight and 
Renegotiation Subcommittee of House 
Banking, I will assume the responsibil- 
itv of reminding you. 

The text of the Washington Post 
article follows: 

GAO SHIP Inquiry FINDS LOCKHEED DIDN'T 
OVERCHARGE 


(By Peter Barnes) 


The General Accounting Office has con- 
cìuded that allegations saying, Lockheed 
Shipbuilding and Construction Co. over- 
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charged the government about $8 million for 
steel used to build seven war vessels were 
“unfounded.” 

The GAO findings came in a letter to Sen. 
William Proxmire (D-Wis.), who had asked 
the GAO to investigate after Goodwin Chase, 
chairman of the Renegotiation Board, made 
the allegations a year ago. 

Renegotiation Board officials yesterday dis- 
puted the GAO finding, insisting that the 
company a subsidiary of Lockheed Corp., 
had failed to account for all the steel it 
claimed was used in the project. 

But Bob Stephens, an auditor for GAO, 
said the Renegotiation Board had used faulty 
methodology in making its charges. 

He also said the amount of steel used in 
the projects was not a factor in determining 
the validity of the claims. 

The dispute arose over a contract for seven 
amphibious transport docks ships Lockheed 
constructed for the Navy. After completing 
the ships, Lockheed presented claims for an 
additional $62 million in compensation. 

The Renegotiation Board disputed the 
claim, saying in part that Lockheed had 
charged the Navy for more steel than it 
could possibly have used. 

In its original claim, Lockheed did not 
cite a figure for the amount of steel used. 
But the board concluded through its own 
calculations that the company had charged 
as much as 208 million pounds of steel to 
the Navy project, at a cost of $18.1 million. 

Timothy Driscoll, a special assistant for the 
Renegotiation Board, said the Navy had cal- 
culated that the completed ships weighed 
about 84 million pounds. Allowing for scrap 
during construction, the project could have 
required 90 million to 100 million pounds 
of steel, according to Driscoll. On the basis 
of those figures, the Renegotiation Board 
concluded that there was a discrepancy of as 
much as 117 million pounds. 

Lockheed later said it had used roughly 130 
million pounds of steel. In its letter to Prox- 
mire, the GAO said it had concluded that the 
company used approximately 134 million 
pounds, at a cost of $10.8 million. 

“We took the 117-million-pound discrep- 
ancy the Renegotiation Board said was un- 
accounted for and essentially worked it down 
to nothing,” the GAO's Stephens said. 

Renegotiation Board officials, however, said 
yesterday that GAO had failed to examine 
their complaint properly. 

“Even if we use the GAO figure of 134 mil- 
lion pounds, there are 40 million pounds of 
steel being wasted,” Driscoll said. “We know 
Lockheed bought the steel, but where it went, 
well, there's no chicken tracks.” 

Driscoll said the GAO audited Lockheed's 
purchases, while the Renegotiation Board 
examined the Lockheed claims. The board’s 
chairman Chase said in a prepared statement, 
“The GAO audited one set of figures while 
the board used another.” 

But Stephens dismissed the criticism. 

“We discussed the figures with the Rene- 
negotiation Board, but simply found that 
their methodology was not valid,” he said. 
“We gave them full consideration.” 

Proxmire said he believes the GAO report 
is “probably correct.” 

“The GAO is very careful about things and 
they are usually right. The board just made 
a mistake.” 

Roy Anderson, chairman of the Lockheed 
Corp., issued a statement saying, “We are 
extremely pleased that the thorough investi- 
gation conducted by the GAO has cleared the 
air and confirmed the company’s positions 
and the findings of our own internal auditors. 
We consider the matter closed.” 

Reluctantly, the Renegotiation Board offi- 
cials agreed that the matter was closed. "As 
far as I am concerned, that’s it.” Chase said. 
“I don't know what else there is to do. I 
feel no differently than I did last August, but 
there is nothing else for us to do.” 
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A similar investigation by the FBI, begun 
in April 1975, is continuing, however. The 
GAO told Proxmire that one reason the in- 
quiry took so long was that it had to obtain 
access to work by the FBI. 

FBI information officer Steve Gladis con- 
firmed that the FBI investigation into Lock- 
heed was continuing, but gave no Indication 
when it might be completed. 


THE WORLD BANK IN DANGER (I) 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. McHUGH. Mr. Speaker, the Wash- 
ington Post carried the first of two 
editorials this morning on the World 
Bank. Although the foreign assistance 
appropriations bill is no longer scheduled 
for consideration next week, it is im- 
portant for all of us to better understand 
the work being done by the World Bank 
and the other international financial 
institutions. 

At the same time, because several 
Members of the House have already in- 
dicated that they plan to offer amend- 
ments to reduce funding or to impose 
various restrictions on our contributions, 
it is also important for us to understand 
the basic issues posed by such amend- 
ments. 

For the benefit of my colleagues who 
may not have seen this editorial, I am 
including a copy of it at this point in 
the RECORD: 

THE WORLD BANK IN DANGER (I) 


In Mexico, loans from the World Bank are 
putting tens of thousands of acres of farm 
land under irrigation to help feed a rapidly 
growing population. The loans are bringing 
electricity and safe drinking water, for the 
first time, to hundreds of impoverished vil- 
lages. These loans are not, incidentally, char- 
ity. They carry an interest rate that covers 
the cost at which the World Bank itself 
borrows. 

In Cameroon, on the west coast of Africa, 
a small loan from the World Bank is increas- 
ing rice production for some 3,400 families 
whose income currently averages around $70 
a year. The loan is bringing in a controlled 
water supply, improved seed, fertilizer and— 
like most World Bank loans—technical 
advice. This one is a soft loan, which means 
a minimal interest rate and deferred pay- 
ments. 

In Indonesia, a World Bank loan is buying 
safe-water supplies for the steamy slums of 
Jakarta. Over the last generation the city’s 
population has shot from half a million up 
to 4.5 million, most of it having no sewage 
service whatever. The loan is also building 
communal toilets, paved footpaths and 
schools. 

The World Bank is now the main conduit 
of development aid from the rich countries 
to the poor. Because the World Bank is a 
tough and careful lender—none of its loans 
has ever been defaulted—it is also a catalyst 
for large loans from multinational com- 
mercial banks. The North-South relation- 
ship, measured in the actual flow of cash, 
runs through the World Bank’s massive 
building at 18th and H Streets NW. It now 
lends $8.5 billion a year—compared, for 
example with the United States’ annual out- 
lay of some $1.2 billion a year in direct 
country-to-country development aid. 

Most of the bank’s money comes from the 
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bonds that it sells in financial centers like 
New York. It can borrow more cheaply and 
surely than poor countries with shaky cur- 
rencies. But like any other bank, it requires 
a basic fund of capital that is the lever for 
all the rest. The capital is contributed by 
the governments of the rich countries, of 
which the largest, and the leader, is the 
United States. This country now provides 
only one-quarter of the annual capital re- 
quirement. But if it defaults on this com- 
mitment, the whole World Bank structure 
may well collapse. 


The United States’ contribution this year 
is in great danger. President Carter asked 
Congress in January for $3.5 billion for the 
World Bank and the smaller regional devel- 
opment banks. The House Appropriations 
Committee has cut it to $2.6 billion. Next 
week the bill is scheduled to come to the 
House floor, where there will be a series of 
attempts either to cut it further or to attach 
crippling political conditions to it. The bill's 
prospects were uncertain even before the 
California tax referendum threw Congress 
into its present panic. But it would be 
squalid for a country with an average family 
income of $18,000 a year to cut its taxes by 
eliminating aid to countries where the 
average is a few hundred dollars. 


Beyond the obvious moral issues, there is 
the sharpest American self-interest in keep- 
ing the World Bank in business. The dilem- 
mas of a rich country bordered by poor ones 
are illustrated by the steady stream of illegal 
immigration into the United States. Amer- 
icans know that it cannot be stopped with- 
out resort to unacceptable police methods. 
Americans also understand that the real 
remedy is greater opportunity for poor Latin 
Americans in their own countries. The prin- 
cipal means of providing that opportunity is 
the World Bank. 

Americans also know that their foreign- 
trade deficit is getting steadily worse. Part 
of the solution lies in expanding exports to 
the developing countries—but the rate at 
which they buy American goods depends on 
the rate at which they develop. U.S. exports 
to Latin America have nearly doubled over 
the past four years, but it takes capital to 
keep that process going. The case for devel- 
opment aid rests not only on the needs of 
the poor countries, but on those of the rich 
as well. 

(This is the first of two editorials on the 
plight of the multinational lending insti- 
tutions.)@ 


AMERICAN SUBCONTRACTORS 
ASSOCIATION 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. BRODHEAD. Mr. Speaker, next 
week, members of the American Subcon- 
tractors Association of Michigan will be 
celebrating the 10th anniversary of the 
founding of this fine organization. I 
salute them on this landmark occasion. 

The construction industry is an inte- 
gral part of our national economy, and 
subcontractors comprise a vital part of 
the industry. There are about 90,000 peo- 
ple employed in Michigan’s construction 
trades. Some 80 percent of these skilled 
craftsmen are employed by subcontrac- 
tors. In addition, subcontractors are re- 
sponsible for completing about 80 per- 
cent of the construction work in the 
country. 


June 23, 1978 


In light of the major contributions 
that are made by subcontractors, I hope 
that my colleagues will join me in hon- 
oring this group as it begins its second 
decade of service.@ 


SUPPORT FOR THE NEIGHBORHOOD 
REINVESTMENT CORP. 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. GRADISON. Mr, Speaker, I want 
to express my support for the Neighbor- 
hood Reinvestment Corp. and to share 
with you some of my personal experi- 
ences with NHS of Madisonville, a Cin- 
cinnati neighborhood. 

Madisonville NHS has been in opera- 
tion for approximately 4 years and dur- 
ing that period it has done an outstand- 
ing job of turning around the Madison- 
ville neighborhood and making it a com- 
munity which all of its residents wil] be 
proud of. 

The cooperation of the residents, 
lenders, and the city, coordinated 
through the efforts of the Madisonville 
Housing Services, Inc., resulted in an 
improvement of the quality of life in 
Madisonville. For example, 3 years after 
the establishment of the Neighborhood 
Housing Services, Madisonville issued $3 
million in building permits for home im- 
provements compared to only $300,000 
worth of permits issued 3 years prior to 
the Neighborhood Housing Services for- 
mation. In addition, other notable im- 
provements included a significant re- 
duction of crime, better quality of 
schools, and acceptance of uniform 
door-to-door code inspection, which re- 
sulted in less fire-prone homes, An even 
more dramatic effect of the Madisonville 
project was that for the first time in 
Cincinnati history, a unique partnership 
between financial institutions and the 
public and private sectors worked to 
achieve the common goal of community 
improvement. This was made possible 
by the Neighborhood Housing Services 
concept. 

As a result of NHS—and the hard 
work of Madisonville residents—Madi- 
sonville has become one of the most de- 
sirable communities in the city. 

Based on my obesrvations and experi- 
ences, I believe that these results can 
be replicated elsewhere by the commit- 
ment of additional funds, so long as the 
neighborhoods are selected with care 
and the local community is actively in- 
volved. 

The bill recognizes that the present 
informal, voluntary association has 
worked well during its 3 years of experi- 
mental operation; however, that con- 
tinued expansion of the task force’s ac- 
tivities beyond the current demonstra- 
tion funding requires an outgoing or- 
ganizational framework and a long-term 
funding mechanism. 

The Neighborhood Reinvestment Corp. 
will provide for the development of NHS 
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programs without any sacrifice in pro- 
gram quality, while also permitting the 
continuation of the task force’s work in 
the discovery and replication of neigh- 
borhood preservation projects.® 


IRONTON MEMORIAL PARADE ONE 
OF NATION’S OLDEST 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


© Mr. MILLER of Ohio. Mr. Speaker, I 
would like to bring a significant matter 
to the attention of the House of Repre- 
sentatives that relates to the Memorial 
Day this Nation has just observed. 

For several years, I have had the honor 
and privilege to participate in the Iron- 
ton, Ohio, Memorial Day ceremony and 
parade—a parade which, in 1978 was 
held for the 110th consecutive year. 

I am bringing this particular parade 
to the attention of the Congress because 
it is believed to be the oldest continuing 
Memorial Day parade in the Nation. As 
such, it deserves special recognition. 

Shortly after the close of the Civil 
War, the widow of a Confederate officer 
suggested that a day be set aside to place 
flowers on the graves of soldiers who had 
died in battle. In 1868, Gen. John A. 
Logan, national commander of the Grand 
Army, issued an order establishing 
May 30 as Memorial Day. On that day 
in 1868 citizens of Ironton upheld the 
order and included a parade in honor of 
the Civil War dead as part of Memorial 
Day ceremonies. The parade has con- 
tinued ever since, marked by excellent 
cooperation by civic organizations and 
community leaders whose combined ef- 
forts have made the day’s ceremonies 
one of the most memorable and moving 
in Ohio. 

It would be impossible, of course, to 
give proper recognition to all who labor 
to make this parade a success. It is ap- 
parent that a variety of community 
clubs, civic organizations, military units 
and public service organizations co- 
operate annually to assure the continua- 
tion of the parade. I would like to thank 
all those on the parade committee and 
the trustees who have kindly included 
us in the Ironton Memorial Day observ- 
ance. 

It is gratifying to know that for more 
than a century Ironton has placed a high 
priority on honoring those who have 
fought for America in wars spanning the 
globe. We owe those who have served a 
debt of gratitude. Ironton has not for- 
gotten, and it is only fitting that we not 
forget a city which annually remembers 
others. 

The grand marshals who have pre- 
sided over the Ironton Memorial Day 
parade over the past 50 years include: 

1929—Jim Hunter. 

1930—Frank B, Pratt. 

1931—Dr. G. G. Hunter. 

1932—Fred D. Davis. 

1933—Dr. G. G. Hunter. 

1934—T. J. Miller. 

1935—J. O. Swain. 


1936—Dr. G. G. Hunter. 
1937—Leo Brumberg. 
1938—Lester Trumbo, 
1939—Henry Woolum, 
1940—John F. McGowan. 
1941—Carson Minard. 
1942—C. E. Mayne. 
19438—-( None Available). 
1944—F. B. Davis. 
1945—Ralph Mittendorf. 
1946—John Boll, 
1947—Dr. C. A. Casey. 
1948—Earl Kesterson. 
1949—Fred Dennin. 
1950—Lewis Bryant. 
1951—-Charles Collett. 
1952—Albert Keys. 
1958—Carlton Davidson. 
1954—John R. Davis. 
1955—Forrest Everhart. 
1956—Don Mayne. 
1957—Gene Smith. 
1958—Chester Spicer. 
1959—Robert Ridgeway. 
1960—Joseph Banker, 
1961—Doyle DeMarco. 
1962—John Tordiff. 
1963—Harold Cox. 
1964—Roy Henry. 
1965—Lloyd Moore. 
1966—M., D. Fortune. 
1967—Reynold Green. 
1968—Harold Spears. 
1969—William Douglas. 
1970—E. J. Deere. 
1971—Robert Crockrel. 
1972—Walter Kesterson. 
1973—Fred Hamra. 
1974—Hugh Irwin. 
1975—Verl L. Smith. 
1976—Robert Griffith. 
1977—J/Sgt. Ret. Norm McComas. 
1978—Connie Gearhart Smith. 


DAN COLLINS, LA PALMA CIVIC 
LEADER 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


è Mr. PATTERSON of California. Mr. 
Speaker, the city of La Palma, Calif. has 
chosen Mr. Daniel Collins as its Out- 
standing Citizen for 1978 and will honor 
him on July 2, 1978. 

Dan served on the La Palma City 
Council from 1972 to 1976. He has also 
served on La Palma’s Development Com- 
mittee, the City Central Park Land and 
Acquisition Committee, La Palma Cham- 
ber of Commerce, Orange County Vector 
Control District Property and Building 
Committee, Orange County Intergovern- 
mental Coordinating Council, Orange 
County League of Cities, and the Orange 
County Criminal Justice Council. 

Dan has not limited his involvement 
to city and county government projects. 
He has been a driving force in the Ki- 
wanis Club, the La Palma Homeowners 
Association, and the La Palma Bicenten- 
nial Committee. 

Dan was born in San Antonio, Tex., in 
1932 and moved to southern California 
in 1956, after serving 7 years with a U.S. 
Navy construction battalion. The Sea- 
Bees, known for their motto of “Can Do” 
when confronted with a difficult problem, 
provided Dan with the optimism and en- 
thusiastic attitude that has guided his 
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life. No job has been too large or odds 
too insurmountable for Dan Collins. Nor 
has any job been too small to merit Dan’s 
attention and assistance. 

Dan has been my friend for many 
years as well as a friend to many Orange 
Countians. I urge my colleagues to join 
me in recognizing and congratulating 
Daniel Collins as La Palma’s Outstand- 
ing Citizen for 1978.¢@ 


A LIBERAL 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. SISK. Mr. Speaker, many times, 
people who fancy themselves as being 
“liberals” in the political spectrum ap- 
pear to feel that they must vote against 
business interests on every matter where 
there is some kind of a conservationist 
or social issue involved. I believe this is 
unfortunate, because this leaves the im- 
pression that you cannot be a liberal and 
still vote for business. A doctrinaire atti- 
tude toward business and the free enter- 
prise system—which recognizes that the 
profit motive is the driving force which 
makes the American machine run—can 
only work to the long-term detriment of 
the country. 

This week, an interesting statement 
along these lines was printed on the edi- 
torial page of the Washington Post. It 
was a quotation from Jack Valenti, a 
friend of many here and a man whose 
pedigree as a liberal is beyond question. 
Because of the importance of what Mr. 
Valenti had to say, I insert his statement 
in the RECORD: 

A LIBERAL 


(From the remarks by Jack Valenti, presi- 
dent of the Motion Picture Association before 
the Harvard Business School Club.) 

My experience tells me that an elected 
authority whose objectives are the same as 
Isaiah's creed would come closer to enlight- 
ened governance than anything else: “Learn 
to do well, relieve the oppressed, seek judg- 
ment, care for the fatherless, plead for the 
widow." 

As a specific example, the only way to 
truly correct the offensive and humiliating 
problem of black teen-age unemployment is 
through the private-business sector and not 
government-ordered jobs. Simply designing 
incentives to businessmen to make it useful 
and profitable for them to encourage, train 
and employ the hard-core unemployables 
will do more ... than anything to be dreamed 
up in the endless corridors of official power. 

I sm neither a Republican nor anti-gov- 
ernment nor stagnant cynic. I am a liberal 
Democrat who believes devoutly in the worth 
and common sense of the individual. In my 
judgment the largest asset of America is the 
very one that is so easily squandered. It is 
the enterprising entrepreneur, the risk-taker, 
the competitive antagonist, the builder of 
plants and factories, the creator of new en- 
terprises and the expander of old ones, the 
people who make better mousetraps, cheaper 
and faster. 

If our economy is not strong, we will have 
neither the zest nor the vitality for other 
adventures, however useful and attractive 
they may be. Our economy is strong only if 
there is work to be done and Jobs to be filled. 
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And there is work available only if some men 
and women have the zeal and courage to 
risk their imagination, their energy—and 
their capital—in the marketplace.@ 


ENDANGERED SPECIES ACT 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. RUPPE. Mr. Speaker, on June 15, 
1978, the Supreme Court resolved the so- 
called snail darter controversy in favor 
of the 3-inch variety of perch. Specifi- 
cally, the Court in TVA against Hill 
declared that once a species has been de- 
termined to be endangered, the Endan- 
gered Species Act requires that such 
species’ critical habitat be protected at 
the expense of all other Federal projects. 
No matter that a Federal project may 
have been started years ago, or that the 
Congress has appropriated funds, subse- 
quent to the listing of the species in 
question as endangered, or that stoppage 
of the project will result in many mil- 
lions of taxpayer dollars being wasted. 

I do not quarrel with the Court's 
interpretation of the law. Indeed, it is 
difficult to envision any other result 
when one takes the time and effort to 
closely examine the statutory language. 
I do, however, take issue with the under- 
lying law. I believe that where an irre- 
concilable conflict between the habitat 
of endangered species and a Federal 
project is found to exist, there should be 
room for public consideration. Since the 
Congress is responsible for the writing 
of the Endangered Species Act, I believe 
it should take the initiative to amend 
that law. 

Therefore, I am introducing legisla- 
tion, which is modeled somewhat after 
a measure sponsored by Senators BAKER 
and CuLver, to amend the act. My bill 
would establish an Endangered Species 
Committee, composed of the Secretary 
of the Smithsonian Institute as chair- 
man, and the heads of the Council on 
Environmental Quality and the En- 
vironmental Protection Agency as mem- 
bers. The Secretary of the Smithsonian 
is designated chairman because of that 
agency’s scientific resources and quasi- 
independent status. This committee 
would be authorized to grant exemptions 
to Federal projects from the strictures 
of the Endangered Species Act in very 
limited circumstances. 

An exemption would be granted only 
if (i) there is no reasonable and prudent 
alternative to the project; (ii) the proj- 
ect is of regional or national signifi- 
cance; (iii) the benefits of the project 
clearly outweigh the benefits of alterna- 
tive courses of action that are consistent 
with conserving the species or the 
habitat; and (iv) the project is in the 
public interest. Finally, in order to in- 
sure that the exemption authority will 
be exercised sparingly, there must be 
unanimity among the committee mem- 
bers. 

I ask my colleagues to support this 
balanced legislation. 
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MY VISIT TO CHINA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. MICHEL. Mr. Speaker, a little 
more than a month ago I made a trip to 
mainland China, the first time I have 
ever visited that nation. In a period of 
2 weeks even the most observant traveler 
can learn a fraction of what should be 
known about that vast land and its peo- 
ple. I was therefore delighted to read the 
recent series of articles concerning China 
appearing in the Peoria Journal Star. 
Mr. C. L. Dancey, that newspaper’s edi- 
tor also traveled to China for a 2-week 
visit and his impressions are vividly and 
memorably reported. 

I know that reading Dancey’s dis- 
patches helped me to better understand 
incidents and events I myself had expe- 
rienced while in China and gave me the 
chance to see China once more, this time 
through the eyes of a disciplined and 
trained journalist. I found the articles 
informative and enlightening and I want 
to place each of them in the Recorp dur- 
ing the next week or so. 

At this time I would like to insert in 
the Recorp, the first installment of 
“Journey to China” by C. L, Dancey, 
Peoria Journal Star, June 11, 1978, and 
the editorial “The Weakness of Words”: 

THE WEAKNESS OF WORDS 


A trip to China reminds one of an impor- 
tant fact of life, and one we need to keep at 
the top of our consciousness in trying to deal 
with the problems of the world—or the town. 
That is the simple fact that words are inade- 
quate 

I had read more than 35 books about 
China, old and new. (That’s not many. It’s 
the shortest bookshelf I have. It’s my. busi- 
ness to learn as much as I can about as many 
places and things as I can—and there is less 
available about China than most.) 

But 35 books or 350—I really didn’t know 
anything about China. 

What possible difference could two weeks 
make, then? 

Not much. But it does bring the books to 
life. 

I have never travelled to find “news.” I 
have travelled to discover the basic back- 
ground and the frame-of-reference upon 
which any reliable book study must be based. 

Words are fuzzy things, with generalized 
and imprecise meanings. 

All the clear concepts we draw from words 
are filled out and made clear by our built-in 
computer system. It fills them out, however, 
according to the data previously pro- 
grammed, And that base data was collected 
from our own personal past experience. 

If we speak of The Car, it is specific be- 
cause we know The Car, specifically—faded 
color, every dent, and just how it responds 
(or doesn’t) to each button, pedal, shift bar 
and the wheel. But when we speak of “cars” 
by description only, color, manufacturer, 
model and all the rest still leave us nothing 
as precise as The Car We Know. 

Then, consider how shaky our understand- 
ing would be when only faced with a de- 
scription if we had never seen a car, What 
odd ideas we might form from a background 
only of knowledge of a wagon, a stagecoach, 
or a surrey? 

One has to learn to shift gears mentally 
into a different basic background to compre- 
hend what many of the words we read actu- 
ally mean when they are about other peoples, 
other systems, past history, and widely dif- 
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ferent situations in our own society. For it 
is in the even fuzzier matter of human so- 
ciety that our short-cut—words—can be 
misunderstood and translated into our own 
images instead of those the writer actually 
had in mind. 

Yet, this short cut is critical to cope with 
the incredible assortment of subjects with 
which we are confronted in the modern 
world. 

So, what the heck. You do the best you 
can—but it is a little better if you just re- 
member the basic handicap, if you, at least, 
try to recognize this thing called a “‘frame- 
of-reference”—the particular window from 
which we happen to get our view of the 
passing scene. 

The angle of sight makes a difference in 
what he think we see. 

It you can find the other guy's paradigm, 
you will understand him better and learn 
from his more accurately, and drift less far 
out on your own sea. 

That is why “a little learning is a danger- 
ous thing.” 

So, as you read the news of the world— 
and editorials about it—remember the need 
to question the meaning of words that you 
might otherwise take for granted. 

The ability to fill in the gaps in our own 
way permits us to believe just about any- 
thing we want to believe .. . but if we want 
to believe the truth whatever it turns out to 
be, we must discipline ourselves to seek out 
the other guy's intentions—his concept of 
those words and their meanings—his frame 
of reference. 

The most frustrating thing in editorial 
writing is recognizing that one can only try 
to make this point—with weak words. 


JOURNEY To CHINA 


(Nore—Journal Star Editor Charles L, 
Dancey and wife, Nina, have just returned 
from a two-week tour with the first group of 
general tourists to enter the People's Repub- 
lic of China. Here is the first in a series of 
stories on what they found there.) 

This time, instead of traveling “free” I 
went on a regular organized tour, for once,— 
and it started out on a slightly ominous note, 

In the Peninsula Hotel on Kowloon in the 
British Crown Colony of Hong Kong, the tour 
director advised our newly mustered group 
that this was a "test tour." None of the people 
running it had been over the ground before, 
nor had they gleaned much from attempts 
to consult with the Red Chinese travel 
officials. 

"We really don't know what to expect," he 
said, “Eyerything is up in the air and in the 
hands of the Chinese. We don’t know where 
we are going, by what means or what hotels 
we'll be in. It’s totally unpredictable." 

The only thing they knew for sure was that 
China is opening up a good bit this year. Pan 
American World Airways made a deal to 
bring in 2,000 Americans and was just start- 
ing (two days behind us) to haul in its 
Clipper Club members in very large tour 
groups. 

Special groups—doctors, journalists, busi- 
ness people—have been going for some time 
with specialists in their own field as guides 
to their own special places, Northwest Orient 
was also invited by the Chinese to open some 
traffic. 

We were their first group, and it was a 
different experiment—simply tourists—from 
all walks of life and all over the country. A 
kind of “All-American” tour group of just 
47 people. 

Nina and I had latched onto that one We 
had somebody who would know something 
about everything we might see—a doctor to 
look knowledgably at Chinese medical prac- 
tice, a couple of farmers, Vic Traenkenschuh 
from Caterpillar who would know what he 
was seeing in heavy industry plants, a couple 
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of school teachers, including Doris Stone 
(Mrs. Billy) from Illinois Central College, etc. 

One journalist. 

A word about that later. 

There were five of us from Central Illinois, 
Doris Stone, the Traenkenschuhs, Nina and 
I—nearly a record. There were three couples 
from New York. Overall, we came from New 
York, Detroit, St. Louis, Minneapolis, Spo- 
kane and Chicago, and we came from places 
like Paw Paw, Mich., Waterloo, Iowa, from 
Kalamazoo, from Goshen, Indiana, from Ty- 
ler, Texas—and five from Peoria. . two 
of whom were really going from Pekin to 
Peking. 

Just before we set out to take the short 
train ride to the border, and walk across 
the bridge into Red China, an official of the 
airline called me aside. 

“I don't want to alarm you,” he said, “but 
I think I ought to tell you that in the liaison 
meetings with the Chinese regarding bring- 
ing this group in, their first order of business 
was to go straight to your name on the list— 
and your profession—and to question us 
about your presence.” 

He shrugged. 

“I thought I'd better tell you. You might 
get a little extra attention, of one kind or 
another,” 

Things didn't get much more promising as 
we were bundled onto a train at Shumchun 
and rolled across country to Canton, where 
we got a fast bus ride through the city, and 
plunked promptly onto a China Air DC- 
something and were flown to Peking—where 
we had a late evening meal while officials 
huddled to find us a hotel. 

It was a little disconcerting to find that 
they had no space reserved. We had already 
heard about some Chinese hotels. 

Late that night, a bunch of tired travelers 
landed at the “Friendship Hotel" which was 
really the former compound for Russian 
technicians in the days when Moscow and 
Red China were buddy-buddy. 

The accommodations were said to be very 
primitive. I don’t know. Nina and'I and a 
handful of others were in the “overflow” 
from the hotel, which meant a small walk 
in the rain, but ended up in a comfortable 
suite of rooms instead of the cramped quar- 
ters others complained of—with a thermos 
of hot water and the makings for tea, fruit, 
and warm beer awaiting us in the rooms, 
We had a decent bathtub, oversized, and 
with that rusty discoloration—but all very 
clean, and on the whole rather charming in 
an old colonial way 

There was a study complete with a large 
desk, a large sitting room and a large bed- 
room. 

In the morning we found it a very large 
compound, indeed, with many buildings, It 
looked like a campus—except that it was 
surrounded by a ten-to-twelve-foot brick 
wall. It had heavy gates and a young man 
in a People's Liberation Army uniform, com- 
plete with pistol, standing outside a guard 
room at the gate. 

We rose early, naturally, eager for what the 
day would bring. Nina and I immediately 
saw folks exercising in the “quadrangle” in 
the center of the “campus.” There was Chi- 
nese shadow-boxing, the slow motion exercise 
called Tai-chai, or something like that. There 
was an odd mixture of those practicing the 
ancient Chinese art slowly and gracefully and 
the “modern” group jogging around the in- 
ner court, with a little bit of about every- 
thing in between. 

That part stimulated us—but on the whole, 
the early stages were less than promising 
in many ways. For that reason, especially, 
much of what followed came in a series of 
exhilarating surprises. 


What struck me first was that signs were 
often in both Chinese and English. This 
proved to be true throughout our stay, wher- 
ever we went—and no other languages. These 
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included signs such as “Bicycle Park” and 
others clearly not for the convenience of 
tourists, 

It reminded one that English is the nearest 
thing to a universal language this planet 
has—even for the convenience of a Com- 
munist China that had no relations with us 
for a generation. 

What struck us all was the friendliness 
of the Chinese—official and unofficial and 
spontaneous. They were not just polite. 
There was real warmth wherever we turned, 
quick smiles, helpfulness, humor and a re- 
laxed attitude. 

Most of us had been to Russia and tended 
to make a quick comparison. Here the guides 
and officials were relaxed, had a sense of hu- 
mor, and did not get up-tight at wild Ameri- 
can tourist photography of questions. 

The real extremes of “people on the street” 
reactions were still to come, but the first 
quick burst of warmth for Nina: and I came 
with the discovery that we came from a town 
in Ilinois named Pekin. 

Besides Miss Chang, the interpreter, two 
Officials of China Travel joined us—Mr, Hsieh 
and Madame Chin. All three were Peking- 
based, and they laughed aloud at the dis- 
covery of an American Pekin that still uses 
the Imperial Dragon (not exactly a popular 
symbol these days in the People’s Republic) 
on its police cars, police patches, and city 
flag. 

“We are all 
dama Chin. 

And that’s the way they treated us—but 
the people of the streets and especially of 
the provinces we were later to visit treated 
us like something else—visiting royalty, or 
Pandas from the zoo! 

We were to travel hundreds of miles by 
train and bus across the unbelievable Chi- 
nese countryside with its armies (and some- 
times its Regular Army) of people doing 
backbreaking labor in the fields, its fortress 
communes, factories, and villages. 

We were to be mobbed in the streets of 
Tayuan, the capital of what was described 
as China's “wild west” a few years ago— 
Shansi Province—and visit schools, clinics, a 
major hospital (of the Army, itself!), a 
neighborhood commune, workshops, a heavy 
industry factory, a cotton mill, a farm com- 
mune, department stores, food markets. 

We were to see Chinese basketball, play 
ping pong with Chinese kids, attempt to put 
on a Frisbee demonstration in Shichichuang, 
see Chinese comic opera and movies—and, of 
course, to see the Forbidden City and the 
Great Wall and the Summer Palace and the 
Ming tombs, 

It was two weeks of “total immersion’”— 
and lasted two days more than the original 
“contract” because we had difficulty 
getting air space to leave. 

We collected an incredible amount of mis- 
information partly because we asked “abso- 
lute” questions and they obliged usually 
with absolute answers. Some were sometimes 
totally contradictory as to such simple facts 
as “Sunday off.” lam certain that in a land 
of 900,000,000 people there are very few 
absolutes, in fact. 

But what we saw, we saw. And what hap- 
pened to us, happened. 

That’s the part I will try to tell, one 
special atmosphere and activity at a time. 


Pekinese!" announced Ma- 


FROM PEKIN TO PEKING 
(By Nina Dancey) 


Since Chuck and I returned from Red 
China, the first question friends have asked, 
of course, is “Did you have a good time?" 
And of course, I answer “Yes. Yes, 
indeed.” 

But my answer covers a different kind of 
“good” than when I have answered that 
about any other trip. Not only did we travel 
half-way around the world, we travelled into 
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& different time-slot—into an old fashioned 
modest time—a different attitude toward 
life. 

But before this visit with you is begun, 
I need to make it clear that Iam not a writer. 
My efforts here will simply be to tell you as 
openly as I can how things over there stuck 
me ... how they struck my eyes, and, of 
course, my ears, my taste buds, my stom- 
ach—and nose—my mind, too—sometimes, 
my heart. 

Since each of us approachs every experi- 
ence through our own personal door, our 
either “half-full” or “half-empty” approach 
to life itself, what I say may differ greatly 
from what another person on this same tour 
might report about the very same incident. 
Remember that, please, as you read my 
“notes.” 

The next most common question has been: 
“Weren't you afraid to go?” Never. Truly, 
never once did I have a moment's feeling of 
fear about the trip. I think the only thing 
I dreaded was that 14-hour flight from San 
Francisco to Hong Kong. That’s a long time 
to be “confined.” 

But, you know, even that worked out in a 
helpful way. We left San Francisco at 4:30 
p-m. on Wednesday, May 10, and we flew for 
14 solid hours and landed (by my watch) 
in Hong Kong (or Kowloon, really) on 
Thursday morning, May 11, at 6:35 a.m. 
Pacific Daylight Time. 

But no, it was actually 9:35 p.m. Thurs- 
day. We had lost a day crossing the Interna- 
tional Date Line. It was a blessing. It af- 
forded us two consecutive nights—a restless 
one on the plane and one in a lovely bed in 
the beautiful Peninsula hotel in Kowloon. 

We left for the border on Sunday morning 
at 8:32 on a train from Kowloon to Lo Wu. 
We walked across the brdige into (Red) 
China at 9:55 a.m., but it wasn’t until after 
our passports were inspected that we passed 
through the gate in the People’s Republic 
of China at 10:16 a.m. 

In a large railway station at the border, 
we were served tea after receiving a warm 
washcloth to wipe our hands and faces, As 
we then walked from our waiting room, 
we passed many small waiting rooms in 
which tea was being served and in which 
linen covers were on the tables. 

One room, filled with soldiers, had a beau- 
tiful embroidered linen cloth on the large 
table. In a railway station! We waited in the 
largest room, and there, again, lace doilies 
on everything—lace curtains blowing in the 
breeze on the high windows, and tea was 
served to us on coffee (or tea?) tables in 
front of each couch. 

The cups were unusual in that they were 
larger than the normal teacup we know—al- 
most mugs—and yet they were not heavy 
and each had a graceful lid to steep and 
keep the tea hot. Many of us tried to pur- 
chase such lovely covered teacups to bring 
some home but couldn't find them anywhere. 

Many of us took advantage of the rest- 
rooms in the station as soon as we arrived. 
In the ladies’ room which had modern fix- 
tures, there was a sign in English on one 
door—"The toilet is repairing.” (It was obvi- 
ous the toilet could only read Chinese.) 

Our first serious bout with chopsticks was 
in the railroad station where we were served 
our first truly Chinese dinner at tables of 
ten in a large private dining room. 

It’s funny now to remember how embar- 
rassed and foolish most of us seemed to feel 
at that first chopsticks dinner. They really 
are tricky, you know, if you've never used 
them. But, before many days passed, we were 
picking up those chopsticks and using them 
without even thinking about it. Oh, I never 
got good at it, but you really don’t give it a 
thought. If you asked for western service, 
of course, they would bring ‘you a knife and 
fork. 

We left the border for Canton at 1 p.m. 

I haven’t ridden on a train at home in a 
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long time, but I know we don’t have lace doi- 
lies on the backs of the seats, and lace cur- 
tains on the windows, any more. They do in 
China. 

Music was piped into our car which had 
two ceiling fans that made it very com- 
fortable. During the ride we were served tea— 
there were gallons more of it to come—in 
those charming covered cups. 

We travelled through the most beautiful, 
planted countryside I've ever seen. One needs 
to be a real writer to find the words to de- 
scribe this southwestern garden part of 
China. The rice was being planted. What a 
backbreaking job that must be! 

Every bit of flat land is planted, and when 
the ground isn't flat—the Chinese make it so, 
terracing it—little tiny scraps of land 
planted in neat rows. The beautiful fields 
kept us oohing and ahing as each mile 
brought new beauty and the little lids on 
our tea cups tinkled a little tune as we slid 
smoothly through this giant Chinese garden 
on our way to Canton. 


AN INDEPENDENT THINKER 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


@ Mr. STARK. Mr. Speaker, how re- 
freshing it is to hear from an independ- 
ent thinker. A person who is not afraid 
to speak his mind, who is willing to take 
positions which are not always in his 
own personal best interest, who chal- 
lenges his peers to think, who is the con- 
verse of the ‘‘me-firsters.’’ I would like 
to share with Members of Congress a 
letter I recently received from such a 
person. I might not always agree with 
him but surely this letter is worthy of 
the attention of the Members: 

Dear Mr. STARK: I have just received my 
copy of the National Treasury Employees 
Union Bulletin urging me to write to Con- 
gress and to oppose “Civil Service Reform.” 

On the contrary I support it. I doubt that 
any employee really doing his or her job 
needs to be concerned. From my own 30 
years experience I would say reform is badly 
needed. It takes too long and too much red 
tape to fire an incompetent. No matter what 
system is devised, there will always be a 
certain amount of cronyism. 


They are asking for full collective bargain- 
ing rights for Federal Employees as set forth 
in H.R. 9094. I am against it. The State 
Legislature permitted some public service 
employee groups modified bargaining rights 
several years ago. I have been appalled at 
their behavior. I have always felt working in 
the public sector a privilege, not a right. You 
hear public employee groups complaining at 
times they are being treated as second-class 
citizens. This is verbal garbage. In essence, 
they want the best of all possible worlds. 
I am for education but these tax credits you 
have passed is another bad move. Our na- 
tional debt is a scandal and becoming worse. 
There are far too many in Congress using 
laws as a cover to promote their dogma and 
religious self-interest. 

Another area of concern to me is the pub- 
lic pension systems. The City of San Leandro 
takes one-third of the Revenue Sharing 
money it receives each year to plug the defi- 
cit in the city pension system. They need to 
increase the employees contribution or re- 
duce the benefits to make it fiscally sound. 
I feel the Federal Civil Service Retirement 
System should be merged with Social Secu- 
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rity. The employee groups are going to fight 
every change. If you give in to them, we are 
lost. What was once a homogeneous society 
now seems to be breaking up into many 
parts. Parts of the problem to me is the 
failure to recognize one of the worst of 
human vices, greed, 

I know you did not agree with the voting 
last Tuesday. I do feel the people will sup- 
port all moves to make us fiscally sound. 
It might be advisable for the Congress to find 
out why, according to today’s Gallup Poll, 
they are at the bottom of the totem poll in 
public opinion. 


SECOND ENSHRINEMENT OF NOM- 
INEES IN THE GALLERY OF DIS- 
TINGUISHED BLACK NEWSPAPER 
PUBLISHERS AT HOWARD UNI- 
VERSITY IN OBSERVANCE OF THE 
151ST ANNIVERSARY OF FREE- 
DOM’S JOURNAL 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, the Black Press of America is 
now in its 151st year of existence. Since 
Freedom’s Journal, ‘he first newspaper 
to be published by men of African de- 
scent in the United States, appeared on 
March 16, 1827, blacks have made excep- 
tionally outstanding contributions to the 
field of journalism. 


It is my pleasure to share with you and 
my other distinguished colleagues the 
remarks of Mr. William O. Walker, 
editor-publisher of the Cleveland Call 
and Post and the acknowledged “Dean 
of the Black Press of America,” delivered 
March 17, 1978, to the National News- 
paper Publishers Association at the Na- 
tional Press Club, Washington, D.C. The 
occasion was that of the second en- 
shrinement of nominees in the gallery 
of distinguished black newspaper pub- 
lishers at Howard University and in ob- 
servance of the 15lst anniversary of 
Freedom's Journal. The tribute to this 
Nation’s black press is one of the many 
ongoing public and community services 
generated by the Delta Phi Delta Jour- 
nalists Roundtable, an organization of 
former officers and members of Delta Phi 
Delta Journalistic Society (an intercol- 
legiate society of student journalists, 
organized at Morehouse College, Atlanta, 
Ga., 1937). The text of Mr. Walker’s 
comments follow: 

Mr. Chairman, distinguished guests at 
the head table, members of NNPA, and 
friends of the Black Press of America: My 
visit to Washington today is a nostalgic one 
for me. I have many fond memories of my 
ae experiences here, beginning in 

Perhaps that is why I have selected the 
topic of my talk: 

“Don’t Order The Coffin Yet— 

The Corpse Is Still Alive.” 

The Black press is alive and crusading to- 
day, although, in these 151 years, it has 
died a thousand times, but never interred. 
It is the most durable, unpredictable ele- 
ment in Black life. Its greatest strength, is 
in times of crisis. It has been the incubator 
of Black writing talent; the spawning 
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ground for distinguished public careers; the 
work horse of the civil rights movement; 
and one of the most respected and de- 
pendable tools in our flight for freedom 
and justice. In our flight for freedom, the 
Negro press is always at the point of the 
wedge. 

The North did not outright embrace slav- 
ery, but, with few exceptions, it denied the 
Black man all the essential ingredients of 
human rights and real freedom. 

John Franklin Hope, noted Black his- 
torian, in his Jefferson Lecture in the Hu- 
manities, in San Francisco, 1976, made 
these observations: "For three centuries the 
people of this country have been greatly 
absorbed with questions related in one way 
or another to racial equality. It is 
difficult to imagine or to assess what ex- 
perience of three centuries of inequality 
has done to Negro Americans...” Dr. Frank- 
lin then pointed out that: “For the entire 
life of this nation an effort has been made 
to divided equality—to create a social or- 
der in which equality was to be enjoyed by 
some on the basis of race and denied to 
others because they did not belong to that 
race; and it has not worked.” 

Against this kind of racist background, 
John B. Russwurm and other associates, 
realized that the Negro had to have a voice. 
A cutting tool. So, on March 16, 1827, Free- 
dom’s Journal was born in New York City. 
From that day on, the Black press has been 
the step-child of American journalism. Every 
foot of progress we have made in these 
151 years, have been over the hostility and 
discouragement of our white brother pub- 
lishers no matter how liberal they have pre- 
tended to be. 

In his first editorial, Russwurm said: “We 
wish to plead OUR Cause. Too long have 
others spoken for us. Too long has the public 
been deceived by misrepresentation in things 
which concern us dearly.” 

Then, with prophetic wisdom, he said: 
“The civil rights of a people being of the 
greatest value, it shall ever be our duty to 
vindicate our brethren when oppressed; and 
to lay the case before the public.” 

These two great principles have been the 
foundation stones of the Black press ever 
since. : 

It is true, the white public, including most 
of the white news media, over the 151 years, 
have deliberately tried at times to ignore, 
and at other times, to destroy the Black 
press. 

The late Chief Justice Charles Evans 
Hughes said: “The people cannot judge 
wisely without being informed _ . . and mis- 
information is the public's worst enemy.” 

Despite the efforts of the Black press dur- 
ing all of these 151 years, the white world 
is still badly misinformed about us. 

It seems as if white America thinks that, 
if they ignore the Black press, it will just 
go away. But here we are—i51 years of 
struggling against great odds. 

Frederick Douglass, in starting his news- 
paper in 1849, said: “In my judgement, a 
tolerably well conducted press in the hands 
of persons of the despised race, would, by 
calling out and making them acquainted 
with their own latent powers; by enkindling 
their hope of a future and, developing their 
moral force, prove a most powerful means 
of removing prejudice and awakening an 
interest in them.” 

Martin B. Delaney, one of the pioneer 
editors we enshrined last year, gave this 
direction in 1874 to the Black press: “I do 
not intend to lower my standard of man- 
hood in regard to the claims of my race one 
single step. I do not intend to recede from 
the rights that have been given us by a just 
Congress one single hairbreadth; but I do 
intend to demand the same equal rights 
and justice to every citizen, black and 
white—and upon this line I will fight it out 
if it takes all winter.” 
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At a later year, further directions were 
given the Black press by Dean Kelly Miller 
of Howard University, who said: “The peo- 
ple who fail to produce their own spokes- 
man can hardly convince the world that they 
feel a deep-seated sense of injustice and 
wrong. The man who feels the wound must 
utter the cry.” 

Down through the years each succeeding 
generation of Black publishers have re- 
echoed the sainted words of Russwurm: “We 
wish to plead our cause. And, this is ex- 
actly what the Negro publishers are doing 
today. This is why every attempt to kill our 
press, has failed. Each Black paper crushed 
to the ground, sprouted new roots and arose 
again and again, growing stronger with each 
resurrection.” 

Frederick Douglas once said: “Negro free- 
dom was born in the tempest and whirlwind 
of war, and has lived in a storm of violence 
and blood.” 

Well, we can say the same of the Negro 
press. 

Delaney said there was “all kinds of 
power. There was the power in the vote, 
power in the muzzle of a gun—and there 
was the power in the printed word.” In 
America, we have opted for the printed word. 

This is why perhaps Robert T. Kerlin, in 
his book: “The Voice of the Negro,” said: 
“Those who would honestly seek to know 
the Negro. must read his papers. It is in them 
the Negro speaks out with freedom and sin- 
cerity, with justice to himself, for there he 
speaks as a Negro to Negroes, and he is aware 
that the white people do not so much as 
know of the existence of his papers.” 

Thousands of budding, hopeful and ad- 
venturesome editors have started Negro 
newspapers only to find it a rocky, turbulent 
and costly venture. More than once Douglass’ 
plant was threatened by mobs. For those of 
you who think that all the dangers of pub- 
lishing a Negro newspaper ended in the pre- 
Civil War era, let me remind you that this 
was not so. 


In North Carolina, in the city of Wilming- 
ton, in 1878, at a meeting of “Red Shirts,” 
the day after the elections, a resolution was 
passed to employ white labor; to banish the 
Negro editor of The North Carolina Record, 
and to destroy the Record’s printing plant. 
More than a dozen Negroes were killed out 
of hand that very night and, before the fury 
had spent itself the following day, 23 Black 
men, women and children were shot, stabbed 
and beaten to death. 

In 1917, in Pine Bluff, Ark., Chancellor 
John E. Elliott issued an injunction restrain- 
ing John D. Young, Jr., Negro, and any other 
parties from circulating The Chicago De- 
fender in Pine Bluff, or Jefferson County. In 
Athens, Ga., in the twenties, John Lee Eber- 
hardt, a writer for The Philadelphia Ameri- 
can, was arrested on the pretext that he was 
connected with the murder of a white 
woman. He was taken out of jail by a mob 
and burned at the stake. It was agreed that 
the real reason was a warning against selling 
Negro newspapers. In Somerville, Tenn., dur- 
ing the same period, the white people issued 
an order that no colored newspaper could be 
circulated in the town, but, that every 
“darky,” the petition read, must read The 
Falcon, a local white paper edited by a Con- 
federate veteran. 

There are many instances of shipped 
papers never delivered, of interference with 
the selling, editing and publishing of Negro 
newspapers that I could recite. Daisy Bates, 
with her newspaper was the hero of Little 
Rock despite all the violence leveled at her 
plant and home. Suffice it to say, all persons 
opposd to Negro rights and freedom, are also 
violently opposed to the Negro press. 

Once given the opportunity of expressing 
themselves in print, Negro talent began to 
emerge from the dark night of oppression. 
Gunnar Myrdal said: “. . . the Negro press is 
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far more than a mere expression of the Negro 
protest.” 

Yes, the Negro press offers our people op- 
portunities for expressing themselves in pub- 
lic print. The North Star gave Douglass an 
opportunity to write. Back in 1883, in the 
little town of Great Barrington, Mass., a shy 
Negro boy of 15, who attended an integrated 
school in his community, wrote a news dis- 
patch to the New York Globe, a Negro news- 
paper. He followed this up with other dis- 
patches, and soon he was a regular corre- 
spondent for the paper. This lad of 15 with 
this budding talent, was named Willie Du- 
Bois. He is remembered today as the great 
scholar W. E. B. DuBois. 

The names of those who got their first big 
opportunities in the Negro press, or, who 
found in the Negro press the aid and protec- 
tion they needed for their expressions, would 
be a veritable who's who of Negro leaders. 
James Weldon Johnson, Claude McKay, 
Langston Hughes, Zora Neale Thurston, 
Booker T. Washington, Roy Wilkins, A. Philip 
Randolph, Adam Clayton Powell are but a 
few. Five elected Black Congressmen were 
journalists. Here in Washington, when I 
edited the Tribune, Charles H. Houston, the 
noted lawyer, who was the father of our civil 
rights legal defense, was a columnist for me. 

To our thoughtless critics whose timidity 
make them charge that the Negro press is too 
militant, let me refer you to a statement 
made by one of the race's greatest friends, 
Thaddeus Stevens, who once said: “It is not 
by trembling and trimming in compromise 
that great nations are sustained,” The same 
applies to the Blacks in America. 

Despite the great history of the Negro press; 
despite all the fights the Negro press has un- 
selfishly waged for our freedom; without the 
Negro press, there would be no NAACP, or 
other militant Black organizations. The de- 
segregation fight; the integration fight; the 
fight to get the vote for Blacks, all of these 
depended upon the Black press for sustaining 
support. 

To the so-called Negro intelligentsia who 
finds all manner of fault with Black news- 
papers; I direct this question: Where would 
you be if there were no Negro newspaper? 
Where would our present day crop of Black 
Athletes with their fabulous salaries be had 
it not been for the Black press? To all who 
criticize the Black press, I ask: What substi- 
tute do you have if we go out of business? 

We can delude ourselves with the opiates 
of magazines that publish beautiful pictures 
and pollyanna articles, but, the more we seek 
to fool ourselves in this manner, the more 
difficult we are making our fight for our civil 
rights. The Negro press recognized this in 
1827; the Negro press recognizes this now. 

Some of the severest critics of the Black 
press, have been new generation Blacks em- 
ployed by the white media: electronic and 
printed. Yet, if it were not for the Black 
press, very few, if any of these Blacks would 
have their jobs. And, if the Black press is 
ever lowered into a grave, practically all of 
these Blacks in white media would lose their 
jobs. Therefore, the survival of the Black 
press is their best guarantee for their jobs. 

As long as white America keeps the Black 
press lean and hungry, the Black press will 
continue to be militant, aggressive and alive. 
The greatest danger to our continued, mili- 
tant existence would be abundant prosper- 
ity. 

Earlier I mentioned that coming back to 
Washington was nostalgic for me. For the 
past month, I have been reviewing the mi- 
crofilm of The Washington Tribune, a news- 
paper I founded here in May 1921, in a part- 
nership with the Murry Brothers printing 
Co., which is still in business here. We pub- 
lished a militant newspaper that blasted 
down many racial barriers and, kept up a 
running battle with such bigoted Congress- 
men as Senator Cole Blease, Senator Tom 
Heflin and others of their like. 
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In 1921, we joined the fight with the 
Black druggists and broke up racial discrim- 
ination at the White House Easter Egg Roll- 
ing. We worked with three Black clergymen 
and broke up the jim-crow service in the 
dining room at Union Station. We fought 
every effort by southern Congressmen to seg- 
regate the street cars in Washington. We 
fought the effort of Col. Sherrill of the Hard- 
ing administration to put segregation signs 
in Rock Creek Park and, his effort to set 
up separate bathing beaches on the Tidal 
Basin. 

I interviewed Clarence Darrow right across 
the street in the Willard Hotel when they 
didn’t want me to ride up in the passenger 
elevator. 

For those of you who now enjoy the liberty 
of Washington, let me tell you that when 
Oscar DePriest, the first Black Congressman 
in this century came here to take his seat, he 
was the only one in his office who could eat 
in the dining rooms in bhe Capital. The only 
public place his staff could sit down and eat, 
was over at Union Station which in Sept. 
1925, our newspaper had helped desegregate. 
Many times when I visited his office, I saw 
some of the top Negro leaders there eating 
sandwiches because they could not eat in 
any public facilities on Capitol Hill. 

In October 1927, when the Rules Commit- 
tee of the House was investigating the Ku 
Klux Klan, one of our reporters, J. A. G. 
LuValle who was very light, sat with the 
members of the Klan and we published all 
the intimate sayings that went on between 
Klan members and Congressmen. You would 
be surprised at some of them. 

Although miles away, we led the fight 
against the segregated government hospital 
at Tuskegee, In 1922 we revealed the dis- 
crimination of Negroes at the dedication of 
the Lincoln Memorial. We got a letter later 
from Chief Justice Taft apologizing for it. 

The Washington Tribune fought the battle 
of racism here because it was the only voice 


of the Negro crying out in the wilderness of 
bigotry and segregation for Justice and 
freedom. 


After I joined the Call & Post in Cleveland, 
I returned here in 1936 for a National Youth 
Administration meeting called by Mrs. Mary 
McLeod Bethune. Harold Ickes, the supposed 
liberal Secretary of the Interior, maintained 
white only eating facilities in his depart- 
ment, We had to meet in the Labor Depart- 
ment, headed by Mrs. Francis Perkins who 
was the only Roosevelt cabinet member to 
have unsegregated eating facilities. 

On Dec. 7, 1941, the day after Pearl Har- 
bour, the Black press met here with Civilian 
Director William H. Hastie in the Navy build- 
ing then on Constitution Ave., to begin a 
fight to desegregate our Armed forces. Gen- 
eral George Marshall, Secretary Stimson, 
Secretary Knox and other high government 
officials met with us that morning until 
they had to leave to go to the Capitol for 
the declaration of war against Japan. 

Despite the war, the Black press pursued 
its fight. Grudgingly we won one skirmish 
after another until today, we are near total 
victory. 

In 1956 NNPA sponsored a Summit Con- 
ference of Black leaders here in Washington. 
It was the largest gathering up to that time 
for the sole purpose of addressing itself to 
the problems of Black people in America. It 
was addressed by President Dwight D. Eisen- 
hower. The findings of that Summit meet- 
ing are still valuable blueprints for racial 
unity and intelligent action. The nut-shell 
objective of the conference possibly was 
summed up in these words from my opening 
speech: 

“The Negro is no taller in America than 
he can reach in Mississippi. Our freedom 
must not be measured in Ohio, but in South 
Carolina. The level of justice is not what it 
is in Illinois, but what the gage shows in 
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Georgia. Our education must be evaluated 
by Alabama standards and not those of 
Pennsylvania.” 

Those who would bury the Black press, are 
ignorant of the important part this press has 
played in constantly pricking the conscious- 
ness of America, reminding this nation that 
equality is not divisable by race. 

Last year, we enshrined five Black, pioneer- 
ing editors in our Gallery of Distinguished 
Black Newspaper Publishers at Howard 
University. 

Today, we will enshrine five more. Four 
men, one woman. Each of these enrollees 
played an important part in the foundation 
upon which the present day Black press is 
constructing the super structure for our fu- 
ture. 

Each of these venerable publishers played 
their part in breaking down racial barriers 
so that we have a little larger degree of free- 
dom today than they had. 

It was my privilege to know three of these 
distinguished publishers. John C. Mithcell, 
Jr., of the Richmond Planet. He was a fighter 
all the way. In 1921, he led a political revolt 
in Virginia. In September, he ran for gover- 
nor of Virginia with an all Black ticket for 
all top state offices. 

John H. Murphy, Sr., the grand old man 
of the Afro-American newspapers. He put 
together not only a great newspaper, but a 
great family. I am sure that some day an- 
other Murphy will follow him into the Gal- 
lery of Distinguished Black Publishers. 

Christopher James Perry, of The Philadel- 
phia Tribune. I first met him at a publishers’ 
meeting here in Washington in the early 
twenties. As a young journalist, I treasured 
the counsel of these great men. All of these 
enrollees we enshrine today, deserve even 
more than the honors we do them. The bene- 
fits of their contributions go beyond the 
Blacks they served, but even to all the people 
of this nation. 

In America, the Negro is running like 
hell just to stand still. In the New York 
Times two weeks ago, they did a feature story 
on: “10 Years After the Kerner Report.” Its 
conclusions were, that, after ten years, ‘‘divi- 
sion between Blacks and whites still exists.” 

That no appreciable progress has been 
made in eliminating the vicious racism that 
completely envelops this nation is not sur- 
prising. 

Dr. Kelly Miller said: “The value of doc- 
trine does not depend upon its intrepreta- 
tion by the one who first uttered it, but 
rather upon the meaning which it suggests 
and the response which it evokes in the 
minds of those who receive it.” 

The response of the American people to 
the Kerner report was in the form of “so 
what?” 

This has been true of every document ever 
issued by this government that in any way 
touched on human rights. And, this includes 
the Constitution of the United States. 

President Madison said: “There are more 
instances of the abridgement of the Free- 
dom of the people by gradual and silent en- 
croachment of those in power than by violent 
and sudden usurpation.” 

The Negro in America has suffered from 
this kind of encroachment upon his freedom 
since the English established human slavery 
in Virginia. 

During all of his years in this country, 
the Negro has bitterly fought these en- 
croachments but with little success. As fast 
as we make progress in one sector, we lose 
ground in another. And, then it takes us 
years of fighting just to gain back the 
ground we lost. 

AS an example: From 1870 to 1900, we 
elected to the United States Congress, 22 
Blacks. From 1900 to 1928, we had no Black 
elected Congressmen. From 1928 to 1978, we 
have elected 23 Black Congressmen. 

It then has taken us fifty years (1928- 
1978) to regain the progress we made in the 
thirty years of the Reconstruction period. 
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We migrated North to escape separate 
schools and ghetto housing, only to now 
find ourselves fighting both of these In the 
North. 

Congressman Adam Clayton Powell bit- 
terly cried out against these conditions when 
he said: “The Black man’s soul is trying to 
burst its prison of second-class citizenship 
while the fires of segregation burn our hopes 
for a Detter tomorrow.” 

In 1953, Frederick Douglass, in a speech in 
Rochester, said: “We would not lay our bur- 
dens upon the other men's shoulders; but 
we do ask in the name of all that is Just and 
magnanimous among men, to be freed from 
all the unnatural burdens and impediments 
with which American customs and American 
legislation have hindered our progress and 
improvements. .. . We ask that the doors of 
the school house, the workshop, the church, 
the college, shall be thrown open as freely 
to our children as to the children of other 
members of the community.” 

So you see today, we are still fighting 
against the same kind of conditions that 
existed 125 years ago. 

Joseph Ross, in a speech said: “The true 
struggle which is occuring in America is not 
between the white man and the Negro, but 
between the white man and his own con- 
science,” 

These are the battles in this nation that 
the Negro press is fighting. They are the 
battles all Negroes in America must fight. 

If the Negro press has become the voice of 
the Negro, it is because it is the only clear 
warning our ship of fate can hear through 
the thick fog of uncertainty and racism that 
shrouds our quest for freedom. 

Robert S. Abbott, founder of The Chicago 
Defender, once said: “A good newspaper is 
one of the best instruments of service and 
some of the strongest weapons ever to be 
used in defense of a race which is deprived 
of its citizenship.” 

Freedom for minorities and subjugated 
people always comes high. If the Negro 
thinks he can purchase his freedom from 
Segregation and poverty in America at â 
bargain, cut-rate price, he is going to be 
sadly mistaken. 

The Negro press wants to and, will lead 
the way to freedom, but, we can only do this 
if we have followers and, are backed up by 
the unity and cooperation of all Negroes 
and, by all the liberty loving people of the 
United States. 

No, don't order the coffin yet. We still have 
unfinished business to complete. This we will 
do whatever the odds or obstacles. Through 
our years of travail and struggle, we have 
been hurt enough to cry, the question now is, 
are we mad enough to fight. 

With these words of Frederick Douglass 
ringing in our ears: “Power concedes noth- 
ing without a struggle. It never has and 
never will.” We say this prayer, published 
in a Black paper in Boston: 


THE Prayer Or THE Race THat Gop MADE 
BLACK 


(By Lucius Watkins) 


We would be peaceful, Father—but when 
we must, 

Help us to thunder hard the blow that’s 
just! 

We would be prayerful: Lord, when we have 
prayed 

Let us arise courageous, unafraid! 

We would be manly—proving well our worth. 

Then would not cringe to any God on Earth! 

We would be loving and forgiving, thus 

To love our neighbor as thou lovest us. 

We would be faithful, loyal to the Right, 

Ne’er doubting that the day will follow Night. 

We would be all Thou hast meant for man, 

Up through the ages, since the world began. 

God: save us in thy Heaven, where all is 
well— 

We come slow—struggling up the hills of 
Heil. 
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JOINT AGREEMENT OF DEPART- 
MENT OF ENERGY AUTHORIZA- 
TION (H.R. 11392) 


HON. HARLEY 0. STAGGERS 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. STAGGERS. Mr. Speaker, after 
several days’ discussions between repre- 
sentatives of the Committees on Interior 
and Insular Affairs, Science, and Tech- 
nology, and Interstate and Foreign Com- 
merce, we believe that we have reached 
agreement on those provisions of H.R. 
11392 and H.R. 12163—the Department 
of Energy civilian authorization bills— 
where there were overlapping jurisdic- 
tional and substantive issues. The results 
of these discussions, which included rep- 
resentatives of the minority, are reflected 
in two committee prints. I will include 
one related to H.R. 11392 in today’s 
RECORD. 

I want also to stress that the commit- 
tee print on H.R. 11392 includes changes 
requested by the chairman of the Armed 
Services Committees in a letter to Chair- 
men STAGGERS and UDALL. It is my under- 
standing that we have met all of that 
committee's objections and that Chair- 
man Price has no objection to the bill, 
as amended. Additionally, it includes two 
technical changes suggested by the staff 
of the Budget Committee. 

The other committee chairman and I, 
with the support of our minority, plan to 
request a rule making in order con- 
sideration of these committee prints as 
original text and we expect to print suffi- 
cient numbers to allow Members to offer 
amendments. We believe that these 
agreements are reasonable and will fa- 
cilitate the work of the House in con- 
sidering these bills. I want to stress that, 
in large part, these agreements are 
aimed at, first, eliminating duplicative 
provisions in the bills and placing them 
in one or the other two bills, second, pro- 
viding a clear delineation of the purposes 
for which the funds are authorized, and 
third, transferring some provisions with- 
in and between the two bills. In only 
a few cases were compromises in dollar 
amounts reported by the committees re- 
quired to be changed in order to reach 
agreements. 

Mr. Speaker, I want to commend my 
colleagues on both sides of the aisle 
from these committees and subcom- 
mittees, and their staffs, for their efforts 
in working out these disputed mat- 
ters. I particularly commend Chairmen 
TEAGUE and UDALL, and our subcommit- 
tee chairman and ranking minority 
member, Congressmen DINGELL and 
Brown of Ohio. None of the committee 
obtained all that they wanted, but I 
believe we have developed better bills in 
each case while recognizing that the 
committees have very broad oversight 
jurisdiction over these disputed matters 
and, where appropriate, are expected to 
exercise vigorous review. At the same 
time, I want to stress that, in my judg- 
ment, the primary cause of this dispute 
was the mission-oriented budget con- 
tained in the DOE bill submitted by the 
the Department of Energy to Con- 
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gress early this year. I hope that the De- 
partment of Energy and the Office of 
Management and Budget have gotten the 
message from the various authorization 
and appropriation committees regarding 
this budget and the inadequate explana- 
tion of it and will not repeat this per- 
formance for fiscal year 1980. 

In order to assist Members in under- 
standing the committee print, I will try 
to provide a brief explanation of the 
changes from H.R. 11392, as reported. 

TITLE I OF H.R. 11392 


The agreement transfers $9 million 
for solar commercialization from title I 
to title VII of the bill. 

The policy and management author- 
ization for the Assistant Secretary for 
Environment is transferred from title I 
to title VII. At the same time, the agree- 
ment reduces the amount set forth for 
overview and assessment from $3 million 
to about $1.5 million and transfers it to 
title VII. That sum, together with about 
$5.5 million from the overview and as- 
sessment item in title III of H.R. 12163, 
will provide $7 million for Department of 
Energy environmental policy and anal- 
ysis under NEPA, including the environ- 
mental aspects of regulatory programs 
administered by the Department of En- 
ergy, other than FERC. 

Added to title I is $330,000 for indus- 
trial cogeneration that had been in- 
cluded in H.R. 12163. 

There is also reduction in funds for 
policy and management for the Assist- 
ant Secretary for Conservation and Solar 
Application. 

There are no other changes in title I 
of H.R. 11392. 

TITLES II AND HUI OF H.R. 11392 


There are no substantive changes in 
these titles. 

TITLE IV 

The $10 million authorized for con- 
struction, operation, and equipment for 
loss-of-fluid test facility functions is to 
remain in this title and to be adminis- 
tered by the Assistant Secretary for the 
Environment. That same item is deleted 
from H.R. 12163. 

The decontamination and decommis- 
sioning provisions of the bill are as 
follows: 

Title III of H.R. 12163—$14,990,000. 

Title IV of H.R. 12163—$8,710,000. 

Title IV of H.R. 11392—$3,000,000. 

The last item is subject to enactment 
of pending mill tailings legislation. All 
duplication of these funds is eliminated. 

The funds for lightwater reactor tech- 
nology are retained in title II of H.R. 
12163 with the provision that at least 
$4 million of this sum will be available 
for safety enhancement and deleted from 
H.R. 11392. 

Funds for nuclear energy assessments 
are also retained in title II of H.R. 12163 
as part of the advanced reactor concepts 
and deleted from H.R. 11392. 

The policy and management author- 
izations for the Assistant Secretary for 
Energy Technology and for the Assistant 
Secretary for Resource Applications are 
transferred to title IV of H.R. 12163 and 
title VII of H.R. 11392, respectively. 

The amounts authorized for uranium 
enrichment functions, other than the 
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U-235 process development, are trans- 
ferred to title VII of H.R. 11392 and de- 
leted from H.R. 12163. This includes 
$324.5 million in construction funds, in- 
cluding funds for Portsmouth. The U-235 
process and the remaining construction 
funds are retained in title IV of H.R. 
12163 and are deleted from H.R. 11392. 
There are no other substantive changes 
in title IV. 
TITLE V OF H.R. 11392 


This title is changed to make it clear 
that the report required will come to the 
Speaker and the President of the Senate 
for distribution to the appropriate 
committees. 

TITLE VI OF H.R. 11392 


There is no change. 
TITLE VII 


The study added by the Interior Com- 
mittee to this title is deleted, since it has 
been covered in title V. 

The funds for the extension service are 
increased from $15 million to $25 million 
and the $35 million authorized in H.R. 
12163 is deleted from that bill. 

All policy and management funds for 
the Assistant Secretary for Resource 
Application appear in H.R. 11392. All 
such funds for the Assistant Secretary 
for Energy Technology appear in title IV 
of H.R. 12163, except for $1 million for 
interagency policy review of nuclear 
waste management. 

The small grants for appropriate tech- 
nology funds of $10 million are in H.R. 
12163 and deleted from H.R. 11392. 

The authorization for solar heating 
and cooling commercial demonstration, 
residential and commercial conservation, 
and cogeneration are deleted from H.R. 
11392, but have been retained in H.R. 
12163. Funds for solar information and 
solar demonstration support functions 
remain in H.R. 11392 and have been 
deleted from H.R. 12163. 

The authorization for commercializa- 
tion of existing high-efficiency energy 
conversion functions remains in H.R. 
12163 and is deleted from H.R. 11392. 

Foreign currency funds in the amount 
of $2 million will appear in H.R. 12163. 

There are some revisions in funds for 
the Offices of Administration and Con- 
troller, and the field offices, as suggested 
by the Armed Services Committee. Those 
funds, plus the Office of Defense pro- 
grams safeguards funds, are included in 
the Department of Energy authorization 
bill—military. 

Title VII of H.R. 11392 retains $6 mil- 
lion for small hydroelectric projects at 
existing dams, but makes it clear that 
such funds are for grants for non-R. & D. 
purposes. This amount is deleted from 
title IV of H.R. 12163. Title I of H.R. 
12163 retains $6 million for hydroelectric 
power R. & D. 

TITLE VIII OF H.R. 11392 


There are only minor 
changes in section 803(a). 

Mr. Speaker, I also want to stress that 
there are provisions in both bills that 
were not amended by any of the commit- 
tees, such as titles VIII of H.R. 11392 and 
title V of H.R. 12163, which are merely 
restated in this print without any en- 
dorsement by any of us. However, as to 
the matters which I have just discussed, 
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we all stand firm in our full support of 
this agreement. 

The committee print of the proposed 
amendment to H.R. 11392 representing 
our joint agreement appears elsewhere 
in the Record. The chairman of the 
Subcommittee on Energy and Power, Mr. 
DINGELL, assures me that the subcommit- 
tee staff will try to provide any technical 
assistance a Member may need to insure 
that amendments are placed where the 
Member wants in the committee print. 
Just call extension 51300 and a staff per- 
son will try to help.e 


SENIOR CITIZENS INTERNSHIP 
PROGRAM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


è Mr. LEHMAN. Mr. Speaker, I would 
like to commend the excellence of the 
senior citizens internship program, 
which was in its sixth year of operation 
this past May. I am very proud to be a 
cosponsor of the resolution to fund this 
program. My colleague, Congressman 
E.woop Hırs, and his staff aide, Ms. 
Donna Norton, are to also be commended 
for the overall success of this program, 
by providing such well-structured and in- 
formative programing. 

Our office had the exceedingly good 
fortune to have as its intern for 1978 
Mr. Irving Ackerman from North Miami 
Beach, Fla. I would now like to have in- 


serted into the CONGRESSIONAL RECORD 
excerpts from Mr. Ackerman’s report to 
me which expresses some of the real in- 
terests and concerns of our senior 
citizens: 


JUNE 16, 1978. 


DEAR CONGRESSMAN: Attending the Senior 
Citizen's Program from May 8th to May 19th, 
1978 was for me a memorable experience. I 
want to take this opportunity to thank you 
for inviting me as your Senior Intern. Anne 
and I appreciated the many kindnesses you 
and your entire staff extended to us. 

Ms, Donna Norton of Congressman Hillis’ 
sta deserves every possible credit for the 
way every seminar was planned, timed and 
conducted. I’m sure that she used many 
personal hours as well as business hours to 
make the programs fruitful and our stay 
pleasant. 

My voice is added to the many that believe 
this program should be continued as an an- 
nual Congressional Project. Spreading the 
gospel of what Congress is doing by word of 
mouth to the millions that never see how 
Congress works is well worth the effort and 
expense it takes to make sure that those at- 
tending these Intern Programs take back to 
their communities at least a small view of 
what their government is all about. 

Since my return home over a month ago 
from the most informative series of seminars 
that I ever attended, I’ve been thinking about 
peed form and contents that this report should 

e. 

The many Federal Programs designed to 
help those categorically called Senior Citi- 
zens is mind boggling. They have a great 
impact on almost all phases of the Senior 
Citizen’s lives. This is especially true of those 
in the poverty or below poverty level and 
those that make up the great American Mid- 
dle Class. 
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For two weeks our Seminars were con- 
ducted by able Administrators and Depart- 
ment Heads of the important Departments 
that dealt with the problems of the Older 
American. They were well informed and very 
capable of projecting the information of the 
areas of their competency. 

We learned that the major categories of 
the Federal Programs that benefited the El- 
derly were the following which are not neces- 
sarily listed in the order of their importance: 

(1) Social Service Programs; (2) Health 
Care; (3) Housing; (4) Transportation; (5) 
Income Maintenance; (6) Employment and 
Volunteer; (7) Training and Research. 

However, it was confusing for those at- 
tending to learn that the different pro- 
grams and different phases of the same 
programs were under the jurisdiction of dif- 
ferent departments. For example, Social 
Services and Health Care was under the 
jurisdiction of Health, Education and Wel- 
fare while Transportation came under the 
jurisdiction of the Urban Mass Transporta- 
tion Administration, and Housing was the 
responsibility of the Housing and Urban De- 
velopment Department (H.U.D.). 

Confusion existed because several phases 
of the Social Service programs were handled 
by other departments then H.E.W. The same 
was true of Health Care. From the seminars 
we learned that the programs of some de- 
partments did not require a means test for 
the Older American to receive the program 
benefits. Yet where H.E.W. funds were used 
to finance the program or a portion of it, 
& means test was required. Therefore only 
those in the poverty level could take advan- 
tage of what was offered. 

As an example:—An aged American would 
like to go to a Senior Center for a hot meal 
and a social program. He would like to use 
whatever system is provided in his commu- 
nity by the Urban Mass Transportation Ad- 
ministration U.M.T.A. to take him to the 
Center. UMTA has no means test and there- 
fore since he is above the poverty level he 
can still use the transport facility. However 
if H.E.W. had anything to do with furnish- 
ing funds directly or indirectly to UMTA 
then this Senior Citizen would be ineligible 
to use the transport facility. This particular 
discussion was held with Mr. Larry Bruno, 
on Monday, May 15th. He is from the office 
of UMTA, D.O.T. 

Is there always a means test where H.E.W. 
provides funds and has jurisdiction? 

From the opinions expressed by almost all 
of the 146 Interns who attended and spoke, 
the most important and gravest problem fac- 
ing the Elderly all over the United States is 
the horrible specter of facing family bank- 
ruptcy and loss of dignity due to the insur- 
mountable financial burdens acquired be- 
cause of a serious illness that requires long 
term nursing or custodial care. Picture if you 
will, the case of a hard working middle in- 
come American couple, proud of their heri- 
tage and of the fact that with dignity they 
reached what should be their Golden Retire- 
ment Years. With their struggle, in raising 
a family and meeting the daily exigencies 
of life, they managed to have a paid up home 
and $30,000 or $$40,000 in other assets. One 
of them becomes sick with an illness that 
requires constant attention perhaps because 
of the patient's inability to control body 
functions. This patient cannot receive bene- 
fits under any Federal program because they 
are not under the poverty level. Yet Medicare 
will not cover any expenses for either hos- 
pital or convalescent care or custodial care 
because this person does not meet the defi- 
nition of a Medicare patient. The average 
custodial care facility charges at least $1000 
per month for care of this patient. How long 
would the accumulated nest egg last in the 
example I refer to? On the other hand if the 
family was at or below the poverty level 
Medicaid would pay the cost for this pa- 
tient’s care. Does a Country as great as ours 


June 23, 1978 


require a family to lose all its resources, dig- 
nity and reputation as well as face a future 
of despair before they can be helped? I hope 
not. 

I repeat that there were 146 Senior In- 
terns attending these sessions and they came 
from all over the country. Urban and rural 
areas, Large and small cities and communi- 
ties and from a multitude of educational 
and working backgrounds. It is important 
to repeat this because irrespective of the 
subject matter being discussed, sooner or 
later we would be speaking about this prob- 
lem or some phase of it. 

At the start of the seminars we were told 
that our input at the conclusion of the 
sessions would be most welcome, therefore, 
I am taking the liberty of making some 
suggestions that you might consider as hav- 
ing merit. 

(1) Since the cost of providing health 
care has reached astronomical heights Con- 
gress should pass as soon as possible: 

(a) Catastrophic illness legislation. 

(i) With a fair amount of deductible so 
that a family in any age bracket will not 
be in debt for the rest of their lives because 
of an expensive, extended or custodial ill- 
ness. 

(ii) Finance it through a nominal payroll 
tax for those employed through an income 
tax charge when filing form 1040, 

(b) Remove the means test so that the 
benefits similar to Medicaid can be avail- 
able to everyone. 

(i) If it is necessary to reduce the family 
assets to a minimum let us at least permit 
the family to retain their home without 
the necessity of selling it or placing a lien 
on it thereby preserving the dignity of the 
family and the sanctity of their home. 

(2) The Department of Health, Education 
and Welfare should issue clear cut defini- 
tions as to which and under what conditions 
Older Americans are entitled to the various 
services they fund. 

(a) These should be distributed with So- 
cial Security Checks to everyone entitled to 
benefits. 

(b) These rules and regulations should also 
be posted in Senior Centers, Social Security 
offices, Senior Housing facilities, etc. 

(3) There have been Senate discussions 
on combining the operations of Social Serv- 
ices, Title III; Senior Centers, Title V; and 
Nutrition, Title VII, under one Title III. It 
has not yet been done. I believe that mil- 
lions of dollars can be saved by the elimina- 
tion of overlapping agencies that provide 
the same type or similar services. This is not 
easy to do. The subject of overlapping was 
brought up by an Intern at one session and 
the speaker stated that no Department head 
likes to see or talk himself out of a job. 
This is understandable but no one need lose 
their job because of a consolidation of de- 
partments. Normal attrition with no addi- 
tional hiring will in time reduce the pay- 
roll tremendously. 

(4) Medicare and Medicaid Fraud has re- 
ceived much public attention. Especially 
where I live at Point East. This type of fraud 
usually exists because of collusion between 
the person receiving the service and the one 
providing the service. In a Doctor-patient 
relationship this can occur when the doctor 
tells the patient to sign a blank Medicare 
Claim form and don’t worry about paying 
any fee. The Doctor then charges Medicare 
for services that may not have been rendered. 

(a) Therefore the recipient of the services 
should bear some of the responsibilities for 
creating and condoning the fraud. 

(1) As a deterrent, I believe the Medicare 
Claim form should have a warning and a 
statement just above the signature line ad- 
vising him that signing a statement that 
lists services which he did not receive con- 
stitutes a crime that is punishable by fine 
or jail. 
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(ii) The same kind of a statement can be 
printed on the back of a Medicare Claim 
check just above the space usually reserved 
for the signature of the claimant. I'm sure 
this would not be a cure all but it would 
undoubtedly cause some people who can af- 
ford to pay for their medical services above 
what Medicare allows, pay for them without 
seeking a bargain rate and knowing that 
there is a penalty that with publicity and 
shame for getting caught is not worth it. 

(b) I have been told that another area of 
Medicare collusion exists between some pa- 
tients and optometrists following cataract 
operations. It appears that Medicare will pay 
the entire cost of eyeglasses, several pairs of 
them, and optometrists tell patients to order 
them even though they may not need them. 
This should be looked into. 

(5) On May 16th, during the session en- 
titled “Consumer Problems and the Elderly” 
we were addressed by Ms. Midge Shubow, 
Press Secretary to Mrs. Esther Peterson, Con- 
sumer Advisor to the President. Her discus- 
sion was excellent. One of the most impor- 
tant points raised by her had to do with 
generic packaging. This would certainly go 
a long way in stretching the food dollar. It 
refers to packing foods in simple non-decora- 
tive packages listing the product and the 
FDA required list of ingredients. My daugh- 
ters “JEWEL" grocer in Chicago sells Generic 
Packaged foods and they are approximately 
20 percent less expensive than the adver- 
tised brands. 

(a) Perhaps the F.T.C. or the F.D.A. can 
encourage food chains to go in for Generic 
Packaging. 

I sincerely trust that this long report will 
prove to be of some help to you. 

Cordially yours, 
IRVING ACKERMAN. 

NortH MIAMI BEACH, FLA.@ 


SHUT UP, FIDEL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. DERWINSKI. Mr. Speaker, the 
dictator of Cuba, Fidel Castro, must rank 
with Idi Amin as being among the most 
unsavory characters on the international 
scene. Castro's regime has brought noth- 
ing but suffering and disappointment to 
the people of Cuba. 

His continuous meddling is very ap- 
propriately discussed in an editorial in 
the Chicago Sun-Times of June 22, 
which I wish to insert at this time: 

SHUT Up, FIDEL 

Fidel Castro can get very tiresome. 

On network TV last weekend, he once 
again ripped the Carter administration for 
telling a “total lie’ about Cuban aid in the 
invasion of Zaire. 

Castro denigrated Jimmy Carter’s intelli- 
gence, implying that the President’s cranial 
capacity was too limited to perceive the 
“dangerous adventurism” of his national se- 
curity adviser, Zbigniew Brzezinski. 

Scarcely had Castro finished tearing Car- 
ter to shreds when the Cuban shifted his 
roar to a soft purr. Castro said that Carter, 
viewed apart from the dark deeds of his ad- 
visers, is “honest ... a man of conviction 
(who) made proper gestures towards Cuba.” 

“If you asked me, I would wish that Car- 
ter be re-elected President,” he said. 

Fidel, nobody asked you. 

It’s one thing for Americans to argue 
about the wisdom or efficacy of any admin- 
istration. It’s another matter for a Com- 
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munist head of state to brand our Presi- 
dent with an unsolicited endorsement. Was 
he trying to help Carter, or hurt him? 

And Castro’s meddling in our electoral 
politics rings hollow, coming from a revolu- 
tionary who, after gaining power, exposed 
as a “total lie” his pledge for free elections 
in his own country.@ 


NGO’S SPEAK OUT FOR DISARMA- 
MENT 


HON. WILLIAM LEHMAN 


OP FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. LEHMAN. Mr. Speaker, today I 
am inserting into the Recorp two more 
of the statements which were delivered 
by representatives of nongovernmental 
organizations at the U.N. Special Session 
on Disarmament. I urge my colleagues 
to pay close attention to the message of 
the Women’s International League for 
Peace and Freedom and the Pugwash 
Conferences on Science and World 
Affairs: 


WOMEN’S INTERNATIONAL LEAGUE FOR PEACE 
AND FREEDOM 


Mrs. Ballantyne (Women’s International 
League for Peace and Freedom): It is a 
privilege to address this Assembly, in re- 
sponse to the recognition by Governments 
of the efforts that non-governmental orga- 
nizations are exerting towards the achieve- 
ment of world disarmament. We look for- 
ward to ever closer links with the United 
Nations organs dealing with the question of 
disarmament. 

I speak on behalf of an organization two 
of whose leaders have received the Nobel 
Peace Prize and I speak in the place of the 
widow of another Nobel Peace Prize laureate, 
Mrs. Coretta Scott King, who is unable to be 
here today because of unavoidable personal 
circumstances. 

The Women's International League for 
Peace and Freedom since 1915 has consist- 
ently pressed for total and universal dis- 
armament and for peace. We appreciate the 
opportunity to voice our concerns here and 
hope that this special session will heed our 
urgent appeal and that of people everywhere 
for concrete steps toward world disarma- 
ment. 

The women of the world are inequitably 
represented in the councils of government 
and, therefore, in this United Nations special 
session. We in the Women’s International 
League for Peace and Freedom therefore are 
endeavouring to speak for women and other 
under-represented people of the world whose 
eyes are upon you and whose fate is in your 
hands: the children so often overlooked, the 
poor so often neglected by Governments 
which have chosen armament before nutri- 
ment. We speak for the afflicted majority, 
many millions of whom suffer, starve, die— 
victims of the arms race, deprived by its 
costs, threatened by its dangers, oppressed by 
its injustices and offended by its immorality. 

The arms race disproportionately vic- 
timizes women. Households are the first af- 
fected by the militarily-induced inflation. 
Women have trouble finding and keeping 
jobs because military production is capital- 
rather than labour-intensive. The social 
deficit attributable to excessive military ex- 
penditure includes the fact that the world’s 
illiterate adult women number 49 per cent 
more than men. Women who are the water- 
carriers of the world see little hope of clean 
or piped water systems while the world’s 
spending priorities are so gravely distorted. 
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We believe that war is premeditated, cold- 
blooded mass murder. It is a man-made 
phenomenon and therefore can and must be 
renounced by man. The women of the world 
deeply desire peace. We know that there can 
be no peace without disarmament. The goals 
nations have set in the Programme of Action 
for the United Nations Decade for Women 
and for the International Year of the Child 
cannot be met without peace and disarma- 
ment. The new international economic or- 
der, so crucial to the lives of the vast major- 
ity of the world's population, cannot be im- 
plemented while the world’s resources go 
into the wasteful and dangerous arms race. 

The people’s cry for a halt to the arms 
race and for general and complete disarma- 
ment is loud and clear. It is expressed in the 
recent message to the special session from 
the International Non-Governmental Orga- 
nization Disarmament Conference held in 
Geneva this spring, through which millions 
of people the world over were heard. They 
concluded that: 

“The qualitative arms race must be ended; 
the quantity of arms must be reduced; mili- 
tary budgets must be cut and the use of 
nuclear weapons must be banned.” 


It is expressed in the message to this ses- 
sion from more than 80 representatives of 
mass organization in 21 countries from all 
continents assembled in a Women's World 
Disarmament Seminar in Vienna in April of 
this year which asks the special session. 

“e + * to commit itself to a programme of 
action that will ensure general and complete 
disarmament within a limited time.” 

It is expressed in the rising tide of mass 
demonstrations and meetings held in many 
parts of the world. 

What are the obstacles impeding the de- 
cision to disarm? Among them is certainly 
the “enemy” image fostered and perpetuated 
by the cold war. Profound differences exist 
and are likely to continue between the major 
economic and ideological systems, but war 
and threats of war will not resolve them, nor 
are they morally acceptable means of trying 
to settle political disputes. We believe that 
nations must be free to change and develop 
their economic and political systems to sys- 
tems that best respond to meeting the needs 
and aspirations of the majority of their 
population and that ensure their political 
and economic independence. Acceptance of 
that reality will go a long way towards elim- 
inating tensions and paving the way for gen- 
eral and complete disarmament. The crucial 
political decision to live together on this 
beautiful earth, to compete and co-operate 
in peaceful economic, social and cultural en- 
deavours, must now be made. 

This critical moment in history demands 
that there result from this special session 
devoted to disarmament a signal to the world 
that the arms race is ending. Specifically, the 
world waits for an agreement to stop all 
testing of nuclear weapons, an agreement to 
outlaw the use of nuclear weapons, an agree- 
ment to proceed immediately with negotia- 
tions on a treaty prohibiting the develop- 
ment and production of all new weapons and 
weapons-systems of mass destruction. 

That would constitute a brake to the arms 
race, a first step towards disarmament meas- 
ures. We recognize that together with those 
decisions there must be the early conclusion 
of an agreement on strategic arms limita- 
tions. We endorse all efforts to limit the 
transfer of conventional weapons. We urge 
initiatives and above all agreements that 
could cut off or cut back the production of 
arms and military budgets. We support 
measures to improve the effectiveness of the 
disarmament negotiating machinery and its 
closer integration with the United Nations, 
Proposals for strengthening procedures for 
the peaceful settlement of disputes need to 
be implemented. Those are immediate, neces- 
sary measures. 
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More important, however, the special ses- 
sion must adopt procedures for the outlining 
of a comprehensive plan for general and 
complete disarmament and to see that it is 
implemented within a specific time frame. 
We urge the convening of a world disarma- 
ment conference to bring such a plan to a 
conclusion before, at the latest, the end of 
another decade, 

Those decisions are absolutely essential for 
the implementation of the New Interna- 
tional Economic Order and for the solution 
of the many global crises such as hunger, 
unemployment, inflation, pollution and the 
waste and depletion of our precious 
resources. 

Disarmament is possible. Hundreds of mil- 
lions of women and men look to this Assem- 
bly for precisely such decisions. We trust 
that you will not fail them. 


PUGWASH CONFERENCES ON SCIENCE AND 
WORLD AFFAIRS 


Mr. Feld (Pugwash Conferences on Sciences 
and World Affairs): Twenty-one years ago, 
in the Canadian village of Pugwash, a small 
band of scientists and scholars from 10 coun- 
tries met to consider how to avert nuclear 
war. This was the beginning of the Pugwash 
Movement, which now comprises thousands 
of scientists from all over the world—east 
and west, north and south. 

It is more than two decades since the 
famous appeal by Albert Einstein, Bertrand 
Russell and their distinguished colleagues 
which warned us that mankind had reached 
the stage where “we must face a stark, dread- 
ful and inescapable choice between the re- 
nunciation of nuclear weapons (and of war 
itself) and the future continuation of the 
human race". Today, as I speak to you on 
behalf of the Pugwash Movement, the dan- 
ger is even greater than it was then. 

The great majority of people alive today 
were not even yet born 33 years ago when 
two atomic bombs, in each case a single bomb 
dropped by a lone aircraft, completely anni- 
hilated two Japanese cities together with 
their inhabitants. Most people, and indeed 
most nations of the world, now think, when 
they think about the problem at all, that 
nuclear war is not possible, that Hiroshima 
and Nagasaki could never happen again. 

We pray they may be right. But what is 
the real situation? Today, in 1978, six na- 
tions have already demonstrated their ability 
to wage nuclear war. The United States and 
the Soviet Union alone, the two so-called 
super-powers, together possess more than 
50,000 nuclear bombs having an explosive 
power ranging from a fraction of the de- 
structive force of the Hiroshima and Naga- 
saki weapons up to bombs of more than 1,000 
times the explosive intensity of those horri- 
ble but primitive instruments of death. 

An all-out nuclear war today between the 
two super-powers would annihilate the pop- 
ulations and destroy the treasure of both 
nations—and this is irrefutably true, irre- 
spective of any measures, offensive, protec- 
tive or otherwise, that either of the two 
giants is able to take. Both countries would 
for all practical purposes cease to exist. But 
that is far from the whole story. The lethal 
radioactivity, carried by the prevailing winds 
well beyond the borders of the victim na- 
tions, would take a toll of many tens of 
millions of innocents throughout the north- 
ern hemisphere. And yet the devastation 
would not be confined to the countries of 
the northern hemisphere alone. 

Radioactivity, spread throughout the globe 
by stratospheric air currents, would eyen- 
tually rain down on all peoples, everywhere, 
from the arctic tundra to the vast continent 
of the Antarctic, not intense enough to be 
lethal to all, it is true, but enough to claim 
a vast toll through radiation-connected dis- 
eases in this generation, and incalculable 
damage to future generations in hereditary 
malformity and lethal mutations. Not 
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enough is known about the effect of such a 
large genetic load to be able to say at this 
time whether the survival of the species 
would thus be placed at risk, but there is 
no doubt that the sufferings would be fan- 
tastic and the risk very great indeed. 

Yet what to me at least is even more 
frightening is that the current and antici- 
pated rates of accumulation of materials 
capable of being made into nuclear weap- 
ons—through peaceful nuclear fission en- 
ergy programs in addition to military pro- 
grammes—are such that by the end of this 
century, enough weapons material will be 
available, and perhaps a sufficient number of 
weapons as well, for their use in an all-out 
nuclear war to guarantee the elimination of 
the human species from the entire earth. 

Admittedly, I have presented an extreme 
picture. It is difficult to believe that we, the 
human race, could be so short-sighted, so 
stupid as to put ourselves knowingly into 
the kind of jeopardy I have just described. 
But humankind has got itself into serious 
trouble before—through pride, through mis- 
placed national chauvinistic sentiments, 
through greed, through thoughtlessness, 
through accident, through stupidity and 
through the madness of false prophets. If 
the weapons are around, the danger of their 
being used, no matter how small, is too large 
a danger for us to tolerate. 

But it is not enough just to talk about 
disarmament, nuclear disarmament or any 
other kind, We have been talking nuclear 
disarmament for 30 years, and the stockpiles 
continue to grow and the weapons continue 
to proliferate. 

A journey of a thousand miles, desperately 
as that journey may be needed, still must 
begin with single steps. We of the Pugwash 
movement believe that such steps, so long 
as they move us resolutely in the right direc- 
tion, are not only essential, they are also pos- 
sible. We have been presenting and pushing 
for such steps for many years with small 
success, but with success. Pugwash confer- 
ences were the first to introduce the con- 
cept of the test ban, and we hope that soon 
that test ban will become comprehensive and 
universal. The cut-off of the production of 
fissile materials for nuclear-weapons use is 
another step which is long overdue, as is the 
limitation of budgets. The Non-Proliferation 
Treaty, which we helped to introduce, must 
be strengthened. A recent example of the 
kind of small step which could help the move 
towards disarmament is the idea first intro- 
duced in the Pugwash conferences a few 
years ago and brought to the attention of 
the special session of this Assembly by the 
President of the Republic of France is that of 
using modern satellite technology to monitor 
and improve disarmament prospects and veri- 
fication possibilities. 

Thus the proposals that we have already 
presented to the Preparatory Committee for 
this session, and which we hope will at least 
be looked at, considered, and perhaps dis- 
cussed, even if no definite conclusions are 
reached before its deliberations are ad- 
journed, are relatively modest, but we believe 
that they are of far-reaching significance. 

We draw our inspiration on this occasion 
from the fact that the one really successful 
disarmament measure of this century, relat- 
ing to the elimination of a weapon of mass 
destruction, took almost 50 years of patient 
but steady effort, I refer to the treaty ban- 
ning the production, stockpiling and use of 
biological weapons, the lineal descendent of 
the Geneva Protocol of 1925. The next step, 
incidentially, that of the banning of chemical 
weapons, is well within our grasp; one of the 
Pugwash proposals before this session now, 
which we have circulated to the Preparatory 
Committee, relates to the final and, we hope, 
imminent achievement of that goal. 

With respect to the elimination of nuclear 
weapons, a goal which we all desire and 
which we all of course must work for, the 


June 23, 1978 


aim of our proposal which we placed before 
the Preparatory Committee is to build up 
and to reinforce the universal acceptance of 
an obviously new tenet of international 
morality, that such weapons can never again 
be used. To us, the important barrier on 
which world survival depends is not between 
good and bad nuclear weapons—they are all 
bad; not between small and large nuclear 
weapons—there is no small nuclear weapon; 
but between the use and the non-use of 
nuclear weapons, between any nuclear wea- 
pon and none ever again. 

The purpose of our proposed convention 
for the renunciation of nuclear weapons, 
then, is to begin the essential process of 
building, strengthening and reinforcing this 
barrier to the point that any use of a nuclear 
weapon will become unthinkable to all sane 
and civilized human beings and their Gov- 
ernments, 

To accomplish that end, our proposed 
convention draws simultaneously on a num- 
ber of precedents: the nuclear-free zone con- 
cept, the pledge of non-use or threat of use 
of nuclear weapons against nations adhering 
to the convention, and the concept of mutual 
security guarantees for non-belligerent 
States already embodied in the original idea 
of the United Nations. Primarily, our con- 
vention attempts to establish a distinct 
security advantage in the adoption of and 
the adherence to the status of membership 
in a club of non-nuclear-weapons States. 

Unfortunately, I have not enough time on 
this occasion to explain the details of our 
proposed convention for the renunciation of 
nuclear weapons, but the idea is simple and 
straightforward, and for those who have not 
yet had the opportunity to read and study 
the proposal, copies of it are available 
through the Secretariat. 

Allow me to end by recalling a few more 
of the immortal words from the manifesto of 
Albert Einstein and Bertrand Russell that 
started our Pugwash movement: 

“There lies before us, if we choose, con- 
tinual progress in happiness, knowledge, and 
wisdom, Shall we, instead, choose death, be- 
cause we cannot forget our quarrels? We 
appeal, as human beings to human beings: 
remember your humanity, and forget the 
rest. If you can do so, the way lies open to a 
new Paradise; if you cannot, there lies be- 
fore you the risk of universal death.”@ 


TURKEY’S INSENSITIVITY TO 
HUMAN RIGHTS—VIII 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


@ Mr. SAWYER. Mr. Speaker, increas- 
ingly, during the past weeks, we have 
seen the present administration reaffirm 
its dedication to the cause of human 
rights. On June 19, 1978 the Secretary of 
State, Cyrus Vance. testified before the 
House International Relations Commit- 
tee. In his prepared statement, Secretary 
Vance quoted a line from President Car- 
ter’s Inaugural Address. The quote was: 

Because we are free, we cannot be in- 
different to the fate of freedom elsewhere. 


Vance went on tosay that— 

The United States will continue to use the 
mix of both public and private diplomacy 
that, in our judgment, will be most effective 
in helping to foster respect for individual] 
human rights around the world. 


I applaud the administration’s stand 
on this matter and would like to take the 
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opportunity to point out to my colleagues 
a situation in which Congress can use 
its power to achieve practical results in 
the area of human rights. I am speaking 
of the case of JoAnn McDaniel and 
Katherine Zenz, two American girls who 
are serving 24-year nonparolable sen- 
tences in Turkey. The goal would be to 
have established a reciprocal prisoner 
exchange treaty between the United 
States and Turkey. A treaty which would, 
of course, be in the best interest of both 
nations. 

Colleagues, I urge your attention to 
this matter of pressing concern.® 


DAVE MAHONEY OF NORTON 
SIMON, INC., CALLS FOR EQUAL 
RIGHTS FOR THE FREE ENTER- 
PRISE SYSTEM AS WELL AS CON- 
COMITANT RESPONSIBILITIES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, June 23, 1978 


@ Mr. KEMP. Mr. Speaker, the chair- 
man and chief executive officer of Nor- 
ton Simon, Inc., David J. Mahoney, has 
issued a call for more decisive leadership 
on the economic issues confronting our 
country. 

In an address before the annual 
meeting of the American Association of 
Advertising Agencies, he declared: 

The task of dealing with the government 
is... complex and worrisome. We must be 
more aggressive in our approach. To win 
this battle, business will have to meet the 
phenomenon of government head on, much 
more aggressively than before. But don’t go 
to Washington as supplicants or advocates— 
go as militants demanding equal rights for 
the free enterprise system. 


His point is well made. David Mahoney 
is not calling for business, as a represent- 
ative of that free enterprise system, 
having an upper hand. He is not calling 
for business control of the decisions of 
Government. What he is calling for is 
that business, as the source of the vast 
majority of jobs and income in this 
country, be given an opportunity to be 
heard, to be understood. He is calling for 
a return to the rule of reason in the 
legislative and regulatory processes, a 
rule of reason which would help hold 
down ruinous inflation, bring down the 
unacceptably high levels of unemploy- 
ment, and reduce the burdens of un- 
necessarily high taxation which keep 
business from expanding and creating 
jobs, in the process adding to our na- 
tional economic growth individual op- 
portunity. 

Mr. Mahoney’s call is for more decisive 
leadership on national issues. He is a 
man who can provide much of that him- 
self. Dave Mahoney stands out as one 
of the few modern day giants of pri- 
vate industry. He rose to the top of the 
profession through his own ingenuinity 
and creativeness, his dogged determina- 
tion to make the companies with which 
he has been associated prosper, his 
articulation of a value system rooted in 
the free enterprise system and individual 
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achievement. In short, he is an entre- 
preneur in an age of vast threats to the 
whole concept of entrepreneurship. 
Fairness is an American tradition. 
It was at the root of our Republic’s 
formation. That is really what Dave 
Mahoney is seeking that advocates of the 
free enterprise system be treated fairly 
by legislators and regulators. And I 
think his plea is worthy of the attention 
of every Member of this House: 
NATIONAL ISSUES AND CONSUMER ATTITUDES: 
A TIME FoR BUSINESS LEADERSHIP 


(By David J. Mahoney) 


I'd like to begin by sharing some of my 
thoughts with you on issues that will face 
ell of us in business for the foreseeable fu- 
ture. 

The major issue concerning everyone to- 
day is inflation, it is the single most per- 
vasive and difficult problem to handle, not 
only here, but throughout the world. Just in 
the last few months, inflation has begun to 
heat up again, and as a result, inflation psy- 
chology has spurred consumer buying—be- 
cause the consumer believes the dollar is 
going to shrink in value. So far, the govern- 
ment has said that we can have lower infia- 
tion rates at the expense of higher unem- 
ployment. These, to me, are unacceptable, 
manipulative options. I think we can win 
both wars, and have lower inflation and less 
unemployment. 

A second major trend is the rising power 
of the special interest groups. Government’s 
decisions are shaped increasingly by orga- 
nized special interest forces representing 
business, labor, farmers, environmentalists, 
consumers, and other major forces. Legisla- 
tors face strong pressure from these special 
constituencies. As a result, in today’s Wash- 
ington, government has a difficult time doing 
enything but coming up with ineffective 
policies and programs. 

This leads me to my third major concern, 
government regulation. One recent study re- 
vealed that annually the private sector— 
which is the business sector—must fill out 
more than 4,400 different Federal forms that 
burn up a total of 143 million man-hours. 
The cost of that paperwork, according to the 
recently disbanded Federal Paperwork Com- 
mission, ranges from $25 billion to $30 bil- 
lion a year, and the costs of complying with 
government regulations will cost an esti- 
mated $98 billion this fiscal year alone. The 
outlook, according to everyone I’ve talked to, 
is for more of the same. The regulators’ at- 
titude seems to be that “everything I have 
is mine and everything you have is nego- 
tiable.” It’s going to be tough to cut the 
size and cost of government, facing that kind 
of thinking in the Federal Government. 


Last on my list is the problem of the 
presidency. The legacy of the last 15 years 
of political and economic stress has weak- 
ened the Office of the President and resulted 
in the rise in power of Congress and the 
special interest groups I mentioned before. 
So far, this trend has neutralized the presi- 
dency, and we have not been able to get the 
strong, effective direction that this nation 
needs from the White House. Yet, we seem 
more concerned about whether or not the 
incumbent president is going to be a one- 
term president. Let’s worry about that at 
election time—in 1980. Right now. I'm more 
concerned with getting this nation back on 
a straight course for economic, political, and 
social progress. 

CONSUMER ATTITUDES IN THE 60S AND 70S 


Through the 1960s and into the 70s, we 
struggled through Vietnam, Watergate, as- 
sassinations, the oil embargo, two serious 
recessions, the energy crisis, double-digit in- 
flation, high unemployment, two brutal win- 
ters and, most recently, the decline of the 
dollar. 
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Right now, we seem to be in a transition 
stage from a turbulent past to an uncertain 
future. I don’t think anyone is sure where 
we are headed, but I am very concerned with 
what has happened to public opinion. 

Consumer attitudes really seemed to sour 
toward the end of 1977. As our economy 
began to stutter, and the dollar was bat- 
tered on international currency markets, the 
Administration came under attack from just 
about every constituency because of its poli- 
cies or lack of policy. 

During the winter of "77, the mood of the 
country grew more negative. A severe winter 
and the coal strike early in the year com- 
pounded the American consumer's disillu- 
sionment. Gallup reported that as we began 
"78 our nation was decidedly less optimistic 
about the economy than it had been a year 
earlier. Another expert commented: “1978 
may be signaling a second round of malaise 
based on the economy, resurgent political 
scandals, and public disillusionment.” But 
whatever the reason, this spreading pessi- 
mism could have serious consequences unless 
it is soon reversed. 


“NOBODY BELIEVES ANYMORE” 


So one thing seems certain: we have a 
problem. Nobody believes anymore. The peo- 
ple don’t believe government, business, the 
press—and they're not even sure about their 
religious leaders. One study found that peo- 
ple ranked their ministers a weak third in 
occupational prestige, below doctors and sci- 
entists. Incidentally businessmen ranked 
ninth, one percentage point above politi- 
cians. 

Up to 1975, the consumer behaved in a 
predictable pattern: consumer confidence 
was very closely related to the nation's eco- 
nomic health and its political stability. 

But since 1975 and the brutal impact of 
two recessions, you will find remarkable slug- 
gishness—almost a regression in consumer 
confidence and spending patterns. Even 
though the economy has improved, the con- 
sumer has been pretty reluctant to invest 
or spend money at a comparable scale, until 
the recent spurt of buying due to inflation 
psychology, or a “last hurrah” syndrome. 

The fact is that consumer confidence has 
not moved back to where it was in the 60s 
and early 70s. No one out there believes any- 
more—if you can believe the research. We've 
become a nation of cynics. 

That leaves you and me with a lot of work 
to do. We all have something to sell—prod- 
ucts, philosophies, services, companies, ideas. 
Ever since Moses came down the Mount with 
those tablets, someone has had to do the 
selling. The difference is that we seem to 
have lost our audience—or a good part of it. 


CONSUMER ATTITUDES DECLINE 


After a generally depressing 10 years that 
included improper payments scandals and a 
variety of economic crises, we find: 

The percentage of people who are optimis- 
tic about our country over the long term has 
declined from 75 percent in the mid-60s to 
30 percent of the population in 1977. 

The percentage of people who are optimis- 
tic about their own lives has also fallen 
dramatically—from 75 percent in ’64 to 48 
percent in 1977. 

When assessing this situation, we should 
keep in mind that 50 percent of consumers 
today feel they get a worse deal in the mar- 
ketplace than they did 10 years ago. The 
major concerns of the consumer are: high 
prices, the poor quality of many products, 
and the failure of many companies to live up 
to their advertising claims. 

The study also revealed a deep mistrust of 
advertising and claims made by companies. 
Accordingly, “46 percent of the public think 
that most or all of television advertising is 
seriously misleading and 28 percent hold 
similar views about print media advertising.” 
Is this why people favor magazines? Twice 
as many people believe in print media 
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Looked at another way, in TV, half of our 
audience doesn’t believe us before we even 
get to the message! 

From my point of view, if over half of 
America’s consumers are suspicious about 
advertising, then this client could be getting 
only 50 percent of his dollar's worth. As the 
head of a company that spends about $130 
million a year in advertising dollars through 
Avis, Hunt-Wesson, Max Factor, Canada Dry, 
and Somerset Importers, that erosion of effi- 
ciency makes me extremely unhappy. 


ECONOMICS AND CONSUMER ATTITUDES 


There is an even more basic economic 
problem related to these consumer attitudes. 
Every one of us has to be sensitive to the 
impact of economic change on the American 
people. Obviously, the effect of skyrocketing 
energy costs, escalating food prices, a gyrat- 
ing stock market, and high unemployment— 
plus the threat of double-digit inflation 
hanging over our heads—has definitely con- 
tributed to consumer disenchantment. Re- 
gardiess of what we tell him, the consumer 
feels he's not living as well as he used to. 

In one poll, more than three-quarters of 
the public indicated that they are worried “a 
great deal” about the higher prices of many 
products. In another recent study that rep- 
resented 65 million U.S. households, 46 per- 
cent of the audience said that controlling 
inflation is essential, even if it means higher 
unemployment. 

But our politicians and our economists 
are giving us unacceptable choices—inflation 
or unemployment. As I said earlier, that’s an 
unacceptable premise so far as I'm con- 
cerned. This nation is big enough to solve 
both problems. 

Inflation has become an economic cancer 
gnawing at the vital organs of every Ameri- 
can. Even if we ho:d inflation to an annual 
rate of 6 percent, a 30-year-old will see the 
dollar worth about a dime by the time he 
reaches 65. He'll have a difficult time staying 
ahead of inflation and its impact on his 
pension and savings . . . and he is very aware 
of the trend, if not the arithmetic. 

All of this affects consumer spending, 
which, in turn, has an impact on our econ- 
omy and long-term growth. Vermont Royster 
summed it up in a Wall Street Journal arti- 
cle on inflation last month when he 
said: . “Everyone who has trusted the 
U.S. dollar—be he foreigner, pensioner or 
ordinary citizen-saver—feels cheated. That 
takes the mystery out of many things, from 
the stock market to the foreign exchange 
markets.” At current inflation levels, the 
Dow Jones Industrial Average is selling not 
far from where it first sold in 1963; adjusted 
for inflation, the DJ today would be about 
400, close to the peak reached in 1929. That's 
not a lot of progress in almost 50 years. 

As a result, according to a recent report 
from the University of Michigan: ‘“Confi- 
dence and trust in the ability of government, 
big business and experts in general to slow 
down the inflation have been severely 
weakened. 


NO MORE REGULATION 


So long as inflation is with us, the con- 
sumer will continue to harbor negative atti- 
tudes and will remain disillusioned and dis- 
contented. If these attitudes persist, we will 
surely enter a period when the vacuum is 
filled by increasing government penetration 
into the private sector—in other words, more 
government regulation by the same group 
that brought you the Post Office! I wonder 
how much more our economy can stand. In 
this fiscal year alone, it will cost the Ameri- 
can people $4.8 billion to run 41 federal 
agencies. And the estimated costs to the pri- 
vate sector of meeting all government com- 
pliance requirements will be almost $98 bil- 
lion in this fiscal year. The outlook is for 
more of the same. 

I read with dismay a few weeks ago that 
@ Senate Subcommittee has launched an in- 
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vestigation into corporate advertising on 
controversial issues. They've started on four 
oil companies and their ad agencies, Mean- 
while, they have deducted “image” ads as a 
cost of business. What’s next? 

I don't believe we can afford or should 
allow these trends to continue unabated. But 
to do the job, we must fight to win back the 
public’s confidence. 

Fortunately, we have something to work 
with. The American people unquestionably 
believe in the free enterprise system. Yan- 
kelovich in a speech some months ago said 
that their surveys revealed time and again 
that people are not resentful of large prof- 
its—if they are perceived as a result of rend- 
ering a real service. 


COMPETITION IS BEST 


One major Harris study determinned that 
“most Americans recognize the benefits of 
competition, and most people believe com- 
petition is the best way to keep prices down 
and the best way to ensure better quality 
products, and the best way to make sure 
products are safe.” 

If these surveys are right—and if the pub- 
lic really believes in the free enterprise sys- 
tem and its fundamental values of achieve- 
ment and reward—we should be able to re- 
store confidence in the business community 
and its products and services. 

But, we will have to do a more effective job 
in responding to criticism and accusations 
from government. 

The populace has a one-sided view of 
business—and it’s negative. We have to bal- 
ance the scales in the minds of the public by 
being more aggressive about our position on 
key issues—backed by facts, figures, and well- 
reasoned analyses and position papers. Too 
often, we are defensive and reactive, and 
by the time we respond to criticism, it’s too 
late—the public has already made up its 
mind. 


COMMUNICATING OUR POINT OF VIEW 
My final observation: It is essential that 


we become more forceful and direct in com- 
municating our points of view. There is no 
magic formula to getting the job done—just 
consistent, continual two-way communica- 
tions efforts with both the consumer and 
government. 

If we are to win back consumers, we will 
have to convince them that our long-term, 
basic interests really serve their long-term 
interests—delivering the best possible prod- 
ucts and services at an equitable price; that’s 
what keeps all of us in business and that’s 
what keeps our economy and nation strong. 
I believe we can win that battle. 

But, the task of dealing with the govern- 
ment is much more complex and worrisome. 
We must be more aggressive in our approach. 
In that arena, not only do we have to deal 
with Washington and the federal bureauc- 
racy but we also have to face the burgeoning 
role of state government. At the state level 
alone, this year over 250,000 bills will be in- 
troduced and 10 percent will pass through 
the legislatures and become law. 

To win this battle, business will have to 
meet the phenomenon of government head 
on, much more aggressively than before. 
First, we will have to use the channels al- 
ready available—such as communication 
with customers, employees, stockholders, and 
suppliers. There is nothing more effective in 
dealing with government officials than the 
power of communications from constituents 
back home—the voters. 


A MILITANT ROLE 


Another major force for dealing with gov- 
ernment officials is the special interest group, 
such as this organization. The 4 A’s can be an 
important tool for the free enterprise system 
by representing not only the advertising and 
marketing industry but the entire business 
point of view, in general, in Washington and 
in the state capitals throughout the country. 
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But don’t go to Washington as supplicants or 
advocates—go as militants demanding equal 
rights for the free enterprise system. I know 
you already have some major programs under 
way here, but I urge you to keep your atten- 
tion focused on the critical arena. 

I have one more thought that will put my 
remarks in perspective. It's a quote from 
Malcolm Muggeridge, the British-writer and 
social critic, who once said, “There is no such 
thing as darkness; only the failure to see.” 
We in the business community are playing 
not to lose, instead of playing to win. Let's 
play to win. 


POW-MIA RECOGNITION DAY 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to have 
the following excellent article from the 
Pittsburgh Press included in the RECORD. 
Entitled “Former POWs Still Captives of 
Trauma, Indifference” and written by 
Tom Tiede, this article details the medi- 
cal problems that many of our former 
POWs—in this case from World War II— 
continue to have as a direct result of 
their imprisonment. Unfortunately, Mr. 
Tiede further reports the often less than 
charitable way that our Government re- 
sponds to these problems. 

Mr. Speaker, it is experiences such as 
those noted by Mr. Tiede that makes one 
wonder whether America has indeed for- 
gotten about the special sacrifices made 
by her POWs and about the debt America 
owes them. Mr. Tiede reports that “some 
POWs say the Government does not 
care.” I hope it is not true that the Gov- 
ernment—and the Nation—is uncon- 
cerned. It is because of the kinds of atti- 
tudes reflected in this article—feelings of 
neglect, ingratitude, resentment—that I 
feel it is necessary that the Nation recog- 
nize and reconfirm America’s obligation 
to her POWs. 

Accordingly, Mr. Speaker, I have re- 
cently introduced legislation which would 
establish July 18, 1979, as “National 
POW-MIA Recognition Day,” which 
would honor the POWs and MIAs from 
all of the wars. House Joint Resolution 
963 has received over 130 cosponsors in 
1 week and I am very grateful for this. 
Nonetheless, because the Post Office and 
Civil Service Committee requires 218 co- 
sponsors in order to report out such reso- 
lutions, further support is required. If 
you have an interest in cosponsoring this 
legislation please call Norm Shapiro of 
my staff at 52301. With vour help, House 
Joint Resolution 963 will get the neces- 
sary cosponsorship and become enacted. 
Thank you. 

The article follows: 

Former POWs STILL CAPTIVES or TRAUMA, 
INDIFFERENCE 
(By Tom Tiede) 

WASHINGTON —Ever since the end of World 
War II George Tomecko has, in his own 
words, “not been quite right.” 

Small wonder. He fought the battle in the 
most difficult of ways, from inside a series of 
concentration camps; he spent more than 
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three wretched years as a Japanese prisoner 
of war. 

Tomecko suffered severely during intern- 
ment. For example, he recalls the time he 
and others were stuffed in railroad boxcars 
for a sadistic trip between prisons. Standing 
room only. Miles of agony. No place to vomit. 
Those who died, says Tomecko, had to be 
held up by the living until the end of the 
ride. 

Then when the train stopped, the POWs 
were immediately ordered on a forced march. 
“Some of us could not even stand, much less 
walk. But that was too bad. I saw the Japs 
go up to one man who fell, and kill him with 
a bayonet. Another man was clubbed to 
death. If you didn’t walk, you were mur- 
dered.” 

Tomecko, protested in the only way he 
could. He became a troublemaker. He an- 
tagonized the captors, he broke the rules, 
and for this he paid dearly. He was beaten 
routinely, almost daily. On one occasion he 
was called out of a lineup so that a Japanese 
captain could hit him with a sword for 30 
minutes. 

So it is that the former soldier, now a 
resident of Connecticut, has never been the 
same. As a POW he contacted beriberi, pel- 
lagra, dysentery, teeth rot—'‘and my nerves 
were shot.” Since then he has regularly 
dreamed of the horrors, waking up at times 
to the sound of his own desperate screams. 

Tomecko was forced to quit his job and 
forfeit his future. Now 56, he lives inactively, 
sometimes uncomfortably, on a minimum in- 
come. He is moody, irritable and periodically 
depressed. He worries that a nightmare may 
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kill him. In a real and disturbing way, 
Tomecko is still in 1978 a prisoner of war. 

And he is apparently not alone in his mis- 
fortune. Reportedly, there are a growing 
number of former POWs who are experi- 
encing delayed health problems. 

Dr. Elvin Powelit, a Kentucky physician 
who took part in the infamous Bataan Death 
March of 1942, says the health of former 
prisoners often depends on where they were 
incarcerated “POWs in Europe had compara- 
tively better food and treatment; so those 
captured in the Pacific, or in Korea, are now 
much worse off.” 

Some POWs say the government doesn't 
care. 

One reason is the reluctance of govern- 
ment to admit that ex-POWs, as a group, 
have special problems that require special 
attention. 

Stan Sommers, of a group called American 
Ex-Prisoners of War, says the Veterans Ad- 
ministration looks equally on the supply 
clerk who served at Fort Dix during Korea, 
and the POW who was tortured all the while 
in Pyongyang. “It’s ridiculous.” 

Ex-prisoners say it is particularly ridicu- 
lous when they try to collect for disabilities 
they say are related to incarceration. 
Tomecko says “battling with the VA over dis- 
ability is worse than fighting the Japs.” 
Tomecko says it’s embarrassing, time con- 
suming, often futile; “In my case, they flatly 
called me a liar.” 

According to Public Law 91-376, the VA is 
required to give ex-prisoners the benefit of 
the doubt in all disability claims. Instead, 
claimants say the agency proceeds “on the 
assumption we are freeloaders.” The red tape 
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requirements are so complex that some ailing 
ex-prisoners have died while waiting for 
decisions. 

The problem is proof. The VA demands 
irrefutable evidence that a former prisoner’s 
disability is related to his incarceration. That 
means, in some cases, lost records have to be 
found, and old POW buddies have to be lo- 
cated. Some former prisoners haye spent 
thousands of dollars just to research their 
claims. 

What is rightful assistance? Rep. Ray 
Roberts, D-Texas, believes anyone who has 
served six months or more as a prisoner of 
war should be presumed to be physically and 
mentally scarred. Therefore he’s introduced a 
bill which would grant such men lifelong 
compensation according to rank. 


EXPLANATION 


HON. PAUL E. TSONGAS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 23, 1978 


@ Mr. TSONGAS. Mr. Speaker, I was 
unavoidably absent for the vote on the 
Stokes amendment to the 1978 Labor- 
HEW appropriations bill. Had I been 
present, I would have voted for the 
amendment so that poor women would 
not be unfairly discriminated against in 
regard to the access to abortions.® 


HOUSE OF REPRESENTATIVES—Monday, June 26, 1978 
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The House met at 12 o'clock noon and 
was called to order by the Speaker pro 
tempore, Mr. WRIGHT. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following communi- 
cation from the Speaker: 

WASHINGTON, D.C., 
June 26, 1978. 

I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore for 
today. 

THOMAS P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Cast all your anxieties upon Him, for 
He careth about you.—I Peter 5: 7. 

Eternal God, our Father, as we enter 
a new week and face the tasks ahead of 
us, we turn to Thee seeking the assur- 
ance of Thy presence and the guidance 
of Thy spirit. We acknowledge before 
Thee that we are anxious about our 
tasks and are tempted to feel that we 
are not strong enough to face the ques- 
tions that trouble us, the difficulties that 
frighten us, and the future which con- 
cerns us. 

Grant unto us a faith great enough 
for these days, great enough to lift the 


burden of loneliness and the weight of 
worry, great enough to keep us adequate 
for our tasks, and great enough to make 
us equal to our experiences and ready 
for our responsibilities. With Thee may 
we walk with firm faith, unashamed and 
unafraid. 

We pause a moment in Thy presence 
to thank Thee for the memory of our 
beloved comrade, WILLIAM M, KETCHUM. 
We are grateful for his presence in our 
midst, for the work he did, and for so 
ably representing his district in Con- 
gress. Comfort his wife and children 
with Thy presence and give them 
strength to live through the coming days. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment joint and concurrent reso- 
lutions of the House of the following 
titles: 

H.J. Res. 995. Joint resolution to designate 


Sunday, June 25, 1978, as “National Brother- 
hood Day"; 


H. Con. Res. 441. Concurrent resolution 
providing for the printing of the report “New 
Perspectives in Health Care for Older Amer- 
icans”; and 

H. Con. Res. 561. Concurrent resolution 
authorizing the printing as a House docu- 
ment the folder “The United States Capitol”. 


The message also announced that the 
Senate had passed a resolution of the 
following title: 

S. Res. 490 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable Clifford R. Allen, late 
a Representative from the State of Tennessee. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit an enrolled copy there- 
of to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased Representa- 
tive. 


The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 2351. An act to name the new Veterans’ 
Administration Hospital in Little Rock, Ark.. 
the John L. McClellan Hospital. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill and joint resolution of 
the House of the following titles: 

H.R. 12933. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 


September 30, 1979, and for other purposes; 
and 


Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, ie, @ 
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H.J. Res. 945. Joint resolution making an 
urgent supplemental appropriation for the 
black lung program of the Department of 
Labor for the fiscal year ending September 
30, 1978. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 12933) entitled “An act 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending 
September 30, 1979, and for other pur- 
poses,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Bayu, Mr. MaGNnuson, Mr. STENNIS, Mr. 
ROBERT C. BYRD, Mr. EAGLETON, Mr. 
JOHNSTON, Mr. Case, Mr. YouNG, Mr. 
MarTuHias, and Mr. WEICKER to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the joint resolution (H.J. Res. 945) en- 
titled “An act making an urgent supple- 
mental appropriation for the black lung 
program of the Department of Labor for 
the fiscal year ending September 30, 
1978,” requests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. Mac- 
nuson, Mr. ROBERT C. BYRD, Mr. Prox- 
MIRE, Mr. HOLLINGS, Mr. EAGLETON, Mr. 
Youne, Mr. Brooke, and Mr. WEICKER to 
be the conferees on the part of the Sen- 
ate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11302) entitled “An act to 
authorize appropriations for environ- 
mental research, development, and dem- 
onstrations for the fiscal year 1979, and 
for other purposes,” disagreed to by the 
House; agrees to the conference asked by 
the House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
CULVER, Mr. Muskie, Mr. Hart, Mr. WAL- 
Lop, and Mr. MCCLURE to be the conferees 
on the part of the Senate. 

The message also announced that the 
Senate agrees to the amendment of the 
House with amendments to a bill of the 
Senate of the following title: 

S. 2093. An act to provide that the Ex- 
change Stabilization Fund shall not be avail- 
able for payment of administrative expenses; 
and for other purposes. 


The message also announced that. the 
Senate had passed a joint and concur- 
rent resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. J. Res. 133. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating September 24, 1978, as 
“National Good Neighbor Day”; and 

S. Con. Res, 90. Concurrent resolution au- 
thorizing the printing of additional copies 
of volumes 1 and 2 of the committee print 
entitled “A Legislative History of the Water 
Pollution Control Act Amendments of 1972." 


THE LATE HONORABLE WILLIAM 
M. KETCHUM 


(Mr. BOB WILSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BOB WILSON. Mr. Speaker, it is 
my sad mission to announce the death 
of our colleague, the late Honorable 
WILLIAM M. KETCHUM, Representa- 
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tive of the 18th District of California, 
who passed away on Saturday evening 
at his home in Bakersfield. 

The gentleman from California had 
led a very full and active life. As a mat- 
ter of fact, he played tennis Saturday 
morning and again in the afternoon. 

All of us who are Members of the Cali- 
fornia delegation are going to miss him 
greatly. 

Bill had been here a relatively short 
time but quickly became a leader in our 
midst, and we had put our hopes in him 
for future leadership. But that will not 
be, unfortunately. 

All of us, I am sure, extend our con- 
dolences today to his wife, Lola, to his 
two children and four grandchildren. 

The Speaker of the House announced 
that tomorrow we will not be in session. 
The funeral will be held tomorrow in 
Bakersfield. 

Mr. Speaker, I yield to the dean of the 
California delegation, the Honorable 
JOHN Moss, for details about the funeral. 

Mr. MOSS. I thank the gentleman for 
yielding. 

Mr. Speaker, I want to join my col- 
league, the gentleman from California 
(Mr. Bos Witson), in expressing our very 
deep sense of shock at the untimely 
death of Bi. Ketcuum. While he was 
with us here in the House for only 6 
years, those of us from California knew 
him because of his service in our State 
assembly for 6 years preceding his com- 
ing to Washington. The respect for BILL 
KeEtTcHUM was universal in this House. 
The affection for him in the delegation 
knew no center aisle. It is with a keen 
sense of loss that each Californian views 
this passing of a highly respected col- 
league. 

Mr. Speaker, 


tomorrow morning, I 
have been informed by the Sergeant at 
Arms, transportation will leave the steps 
of the Capitol, on the House side, at 7:30, 


and arrive at Bakersfield, Calif., for 
services at 11:30 tomorrow morning, 
Pacific time. The plane will return to 
Washington by 9 o’clock tomorrow eve- 
ning. Members of the delegation, mem- 
bers of the committee and Members of 
the House are, in most instances, going 
to be accommodated, and there will be 
room for the wives of some of the Mem- 
bers. I would suggest that Members de- 
siring to go to California with the fu- 
neral party contact the Sergeant at 
Arms immediately so that final planning 
can be carried forward. 

Mr. BOB WILSON. Mr. Speaker, I 
wonder if the gentleman from Califor- 
nia (Mr. Moss) could give additional 
details such as the family requesting no 
flowers. 

Mr. MOSS. Yes. I think it is very im- 
portant to be announced that the family 
has requested that no flowers be sent 
and that contributions may be made to 
the Kern County Heart Association, 
rather than the sending of flowers. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BOB WILSON. I yield to the gen- 
tleman from New York. 

Mr. CONABLE. I thank the gentleman 
for yielding. 
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Mr. Chairman, I would like to ask if 
an appropriate time will be set aside for 
tributes to our fine colleague, whom we 
will all miss a great deal. 

Mr. BOB WILSON. Yes. At a later 
time I will announce a special order in 
which Members may make a statement. 

Mr. CONABLE. Mr. Speaker, we all 
learned with shock and sorrow of the 
passing Saturday of our friend and col- 
league, WILLIAM KETCHUM of California. 
He was a vigorous man, with a vigorous 
mind. He was an honest politician who 
saw no contradiction in those terms be- 
cause he did not compromise the prin- 
ciples he happily brought to the political 
fray. His was a precise mind, and his 
inquisitive nature quickly made him ex- 
pert far beyond the average in such 
technical fields as welfare and unem- 
ployment insurance. He was a national 
asset, a most valuable member of this 
body, for these and other reasons. We 
will miss his counsel immediately and 
over a long period. Speaking for the 
close circle of his associates among the 
members of the Ways and Means Com- 
mittee, where his participation was ad- 
mired and exemplary, we send our love 
and our sorrow to his family. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. BOB WILSON. I yield to the gen- 
tleman from Arizona. 

Mr. RHODES. I thank the gentleman 
for yielding. 

Mr. Speaker, it is with great sadness 
that I join my colleagues from California 
in noting the untimely passing of our 
dear friend and beloved colleague. He was 
indeed a very valuable Member of this 
House, a good friend, and he will be 
deeply missed. 

Mr. Speaker, he was a man of prin- 
ciple, a holder of strong and definite 
views on the issues that face our Nation, 
and a fighter for what he believed was 
right. He was a forceful and active man 
who served the Nation well on the Ways 
and Means Committee, and his constitu- 
ents well in the 18th District of Califor- 
nia. 

As a rancher himself, he understood 
the unique problems of agriculture and 
the cycles of the cattle business. 

As minority leader I have been pleased 
and proud to have had BILL KETCHUM as 
a Member of our House contingent. He 
was a fine gentleman, a dedicated Con- 
gressman, and he will be missed by his 
host of friends on both sides of the polit- 
ical aisle. 

I join my colleagues in expressing our 
condolences to his wife Lola and to his 
children. 

Mr. BOB WILSON. I thank the gen- 
tleman for his remarks. 

Mr. Speaker, I will repeat again the de- 
tails. The bus will leave for the plane at 
7:30 from the Capitol tomorrow. It will 
leave from Andrews Air Force Base at 
8:30, will go to Bakersfield for the fu- 
neral, and will be back at Andrews at 
8:30 tomorrow night. 


THE LATE HONORABLE WILLIAM 
M. KETCHUM 


(Mr. RONCALIO asked and was 
granted permission to address the House 
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for 1 minute and to revise and extend his 
remarks.) 

Mr. RONCALIO. Mr. Speaker, I would 
like to pay respect to our departed friend. 
I served as one of the majority on the 
Committee on Interior and Insular 
Affairs, where he sat for the first of his 
terms here. He was a shrewd, articulate, 
accomplished lawmaker. There were oc- 
casions for disagreement often in our 
markup session. But they were always at 
the highest level of lawmaking, and I was 
delighted that he always had the cour- 
tesy to thank his adversaries when mat- 
ters were concluded. 

He was very gracious when the Interior 
Committee, which was chaired by Bizz 
Jounson of the Subcommittee on Water 
and Power, visited his area several years 
ago. 

His death leaves a large gap in the 
House, and this Nation has lost a good, 
tough, dedicated lawmaker. 

Mr. Speaker, I indeed will miss him 
very, very much. He was a fine lawmaker. 

Mr. FUQUA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Florida. 

Mr. FUQUA. Mr. Speaker, I appreciate 
the gentleman's yielding. 

Mr. Speaker, I know my colleagues 
share with me the feeling of great loss 
with the untimely death of an outstand- 
ing American, Representative WILLIAM 
M. KETCHUM. 

Bitt was a close friend who had an 
unswerving dedication to the responsi- 
bilities of his office. I got to know him 
well when he served on the Science and 
Technology Committee, of which I am a 
member, and on the Space Science and 
Applications Subcommittee, which I 
chair. His contributions, wisdom, and 
guidance which he brought to these posi- 
tions, earned him a solid reputation as 
a devoted and distinguished Represent- 
ative. 

I have had the opportunity to visit his 
district. His dedication to public service 
and specifically to his constituents was 
unequaled. He had a probing and per- 
ceptive insight for the desires and 
needs of the people he served and pur- 
sued these goals with vigor. 

Mrs. Fuqua and I would like to extend 
our deepest, heartfelt sympathy to his 
lovely wife and family. Indeed, theirs is 
a deep personal loss. 

But the Congress and the Nation 
shares in this loss. We have lost a great 
American, 


APPOINTMENT OF CONFEREES ON 
H.R. 12933, TRANSPORTATION AND 
RELATED AGENCIES APPROPRIA- 
TION ACT, 1979 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 12933) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
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agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? The Chair hears 
none, and, without objection, appoints 
the following conferees: Messrs. MCFALL, 
STEED, Duncan of Oregon, BENJAMIN, 
SMITH of Iowa, Appasso, YATES, Evans of 
Colorado, MAHON, CONTE, EDWARDS of 
Alabama, O'BRIEN, and CEDERBERG. 

There was no objection. 


A REASONABLE TAX BILL SHOULD 
HAVE HIGHEST PRIORITY BEFORE 
95TH CONGRESS COMPLETES ITS 
WORK 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONABLE. Mr. Speaker, I am sure 
it is a matter of concern to all Members 
of the House that the Ways and Means 
Committee has not been meeting on the 
President’s tax proposals ever since the 
markup was suspended on April 24, Even 
before the proposition 13 vote in Califor- 
nia, there are few here who would not 
have given the highest priority to pas- 
sage of a reasonable tax bill before the 
95th Congress completes its work. The de- 
cision has been made, incorrectly in my 
opinion, not to roll back the tremendous 
jump in social security taxes scheduled 
for January 1, 1979. On that same day. 
$9 billion in temporary income tax cuts 
expire under terms of the 1976 Tax Re- 
form Act, unless some prior action has 
been taken. We all know that since the 
beginning of 1977, total income tax reve- 
nue has increased by a sum in excess of 
$30 billion by interaction of inflation and 
the graduated rate of our tax. We have 
watched with concern as the President’s 
tax cut goals have been reduced from a 
starting net of $25 billion to $19 billion 
and now, according to press statements, 
to $15 billion. 

Ways and Means deliberations were 
suspended, not because we were insensi- 
tive to these problems, but because the 
administration feared we would be too 
sensitive to them. Our tentative decisions 
reflected the public concern rather than 
the President's view that tax reform in- 
volves tax increases and that the state of 
the economy requires more Government 
tax revenue than he originally thought 
even if it results in bigger government. 

Mr. Speaker, the most sensitive point 
is the dispute between the majority of 
the committee and the administration 
over a reduction in the rate of tax on 
long-term capital gain. A majority of the 
committee favors at least a modified 
Steiger amendment, feeling that such a 
rate reduction would help our economic 
system function better by encouragement 
of capital transactions and investment 
in risk capital, without adversely affect- 
ing Government revenues. The adminis- 
tration’s objection to this course appears 
primarily ideological, and administra- 
tion leaders have persuaded our patient 
and accommodating chairman to give 
them until the middle of July to try to 
design and lobby an alternative to the 
Steiger amendment. Time is running 
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short, and so is the temper of the people 
who expect their Representatives to be 
logical and helpful on the issue of taxes, 
rather than stubbornly ideological. 


WATERGATE REVISITED? 


(Mr. LEACH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. LEACH. Mr. Speaker, normally it 
is inappropriate for Members of Congress 
to comment on issues being litigated be- 
fore Federal courts, but I should like to 
bring to the attention of the House what 
appears to be a scandal of staggering 
magnitude unfolding in U.S. District 
Court for the Southern District of Iowa. 

All of us are familiar with the difficul- 
ties of establishing a national sugar pol- 
icy and the implication of congressional 
action last August in passage of the de la 
Garza amendment to the Agricultural 
Act of 1977. Today the National Corn 
Growers Association and the Corn Re- 
finers Association are suing principals of 
the USDA and the Commodity Credit 
Corporation arguing that the adminis- 
tration refused to implement the de la 
Garza amendment, causing substantial 
profit to large sugar users, such as the 
Atlanta-based Coca Cola Co., and attend- 
ant losses to producers of sugar beets, 
sugar cane, and core sweeteners. 

In furtherance of their case, the plain- 
tiffs requested, under court sanction, doc- 
uments from the Department of Agricul- 
ture. In March plaintiffs were informed 
that approximately 20 unidentified docu- 
ments were removed from the files of the 
USDA and transferred to the White 
House, without copies being maintained 
at the USDA, for possible claims of ex- 
ecutive privilege. 

Since mid-March the Corn Growers 
Association and the Corn Refiners Asso- 
ciation have repeatedly urged the Justice 
Department to obtain an executive de- 
termination as to the status of the White 
House documents. Justice lawyers in- 
formed the plaintiffs that the documents 
were under review by a member of the 
White House legal staff, and that every 
effort was being made to procure an early 
decision on the question of privilege. 

Incredibly, on June 19, Justice Depart- 
ment counsel informed the plaintiffs that 
the White House documents have disap- 
peared and that the White House staff 
is unable to account for them. 

Legitimate arguments exist on each 
side of the sugar issue, but it appears 
that the law of the land has been fla- 
grantly disobeyed by the administration. 
It also appears that an administration 
dedicated to openness has forgotten the 
1815 minute tape gap of a prior adminis- 
tration. Three questions cry for answer: 

Who is the Rose Mary Woods of this 
administration? 

Who caused the documents to be lost? 

What did they contain? 


SS 
THE SUDDEN AND UNTIMELY 
DEATH OF HON. WILLIAM M. 
KETCHUM 


(Mrs. PETTIS asked and was given 
permission to address the House for 1 
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minute and to revise and extend her 
remarks.) 

Mrs. PETTIS. Mr. Speaker, the sudden 
and untimely death of our colleague, 
BILL KETCHUM, was a terrible blow—my 
heart goes out to his wife, Lola, and the 
children. They were a close and happy 
family and Britt was one of my dearest 
friends in the House. 

I will always remember that when 
Jerry, my late husband, died, BILL was 
the first of his colleagues to lend me 
support, and when I took over Jerry’s 
seat he was right there, counseling, en- 
couraging, guiding, seeing me through 
the shock of my own great loss. 

Britt assumed Jerry’s place on the 
House Ways and Means Committee, and 
fought the good fight against fiscal irre- 
sponsibility, against wasteful spending, 
against extravagant programs. 

The House of Representatives, the 
18th Congressional District in California, 
and our country have lost a wise and 
reasonable and masterly voice. 


ADJOURNMENT UNTIL 10 AM. 
WEDNESDAY, JUNE 28, 1978 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. Wednesday, June 28, 
1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

Mr. LEVITAS. Mr. Speaker, reserving 
the right to object, and of course, I will 
not object, I would like to inquire 
whether the majority leader knows 
what the schedule will be for the re- 
mainder of this week. There are Mem- 
bers who have amendments and who are 
interested in certain pieces of legislation, 
and they may be affected by this. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. LEVITAS. I will be happy to yield 
to the gentleman from Mississippi. 

Mr. MONTGOMERY. I am not quite 
sure that the schedule has been com- 
pletely worked out. I do have a unani- 
mous-consent request to present which 
would ask that the suspension bills that 
are scheduled for tomorrow be brought 
up Wednesday. I will ask unanimous 
consent that the suspension bills be 
brought up on Wednesday. 

Mr. LEVITAS. Further reserving the 
right to object, Mr. Speaker, in particu- 
lar this gentleman would like to inquire 
whether it is anticipated that the bills 
relating to the Department of Energy, 
Department of Housing and Urban 
Development, and the Department of 
Justice are still planned for considera- 
tion this week. 

Mr. MONTGOMERY. If the gentleman 
will yield further, as I understand it the 
Housing and Community Development 
Act amendments will be taken up and 
it will be completed, and then we will 
complete action on the Department of 
Energy authorization bill. Those two bills 
have priority, as I understand it. 

Mr. LEVITAS. Am I correct that the 
House will not be in session on Friday? 

Mr. MONTGOMERY. On Friday the 
House will not be in session. The House 
will not be in session tomorrow. 
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Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. When the 
House adjourns today, it will adjourn 
out of respect for the late Honorable 
WILLIAM KETCHUM, to reconvene at 10 
a.m. on Wednesday. 


AUTHORIZING THE SPEAKER TO 
ENTERTAIN MOTIONS TO SUSPEND 
RULES ON WEDNESDAY, JUNE 28, 
1978 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that on Wednes- 
day, June 28, 1978, it shall be in order 
for the Speaker to entertain motions to 
suspend the rules, notwithstanding the 
provisions of clause 1, rule XXVII. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, do I understand from 
the gentleman’s statement that the only 
suspensions that will be brought up will 
be those already scheduled? 

Mr. MONTGOMERY. That is correct. 

Mr. BAUMAN. I thank the gentleman, 
and I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 


THE LATE HONORABLE WILLIAM M. 
KETCHUM 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 


Mrs. FENWICK. Mr. Speaker, I too 
would like to address the House concern- 
ing the loss of our dear colleague, the 
gentleman from California, Mr. KETCH- 
uM. I do not know that anyone can com- 
bine, as he did, the sturdy principles and 
the kindly humor that are going to be 
lost with his passing. 

There was something so genuine, so 
deep, in his convictions, and so fair and 
kindly in his dissent, combined with a 
sense of humor and compassion. He will 
be sorely missed. 


THE LATE HONORABLE WILLIAM 
M. KETCHUM 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
I just want to join our colleagues in 
lamenting the passing of my very dear 
friend, BILL KETCHUM. We served in the 
State legislature for many years. We 
were seatmates. In the State legislature 
in California we used to vote by elec- 
tronic light switches, and Bill always 
said he was responsible for about 60 per- 
cent of my votes because I never had the 
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The Congress is going to miss him. I 
know I am going to miss him. And the 
elderly people of the State of California 
had no greater champion than this so- 
called conservative, BILL KETCHUM, 

I just want to extend my condolences 
to his wife Lola and to their children. I 
just wish he were here with us today. I 
know wherever he is, he is going to be 
raising the same kind of hell that he did 
on this floor and in the State legislature. 

BILL KetcHuM was always his own 
man. He was not afraid to look Repub- 
lican Governor Reagan in the eye on 
issues dealing with the rights of the 
elderly and tell the Governor that his 
programs were wrong. We had many oc- 
casions to team up as an urban liberal 
and rural conservative to pass meaning- 
ful legislation in the State of California 
dealing with the rights of the elderly. As 
the only urban member of the Assembly 
Agriculture Committee, I was also in a 
position to work with BILL KETCHUM to 
provide help for the people he repre- 
sented who were small producers fight- 
ing against the great distributors and 
conglomerates. I never failed to remind 
Brit that I was responsible for his legis- 
lation to create a table grape commission 
in the State of California that was of 
great importance to his district. He was 
a great person and a great legislator and 
Iam proud that he was my friend. 


THE LATE HONORABLE WILLIAM 
M. KETCHUM 


(Mr. MIKVA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MIKVA. Mr. Speaker, I wish to 
add my sentiments and I would like to 
join those of my colleagues who have 
spoken about the deep sense of loss we 
all feel on the untimely death of our 
colleague, the gentleman from Cali- 
fornia, BILL KETCHUM. This was an hon- 
est and decent Tory, the likes of which 
this body may not see again for a long 
time and I know every Member deeply 
feels the loss of our great colleague. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Today is 
the day for the call of bills under sus- 
pension of the rules. 

Pursuant to the provisions of clause 
3(b) of rule XXVII. The Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to under 
clause 4 of rule XV. 

After all motion to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
“nonrecord” votes have been disposed 
of, the Chair will then put the question 
on each motion on which the further 
proceedings were postponed. 


RESERVE SURVIVORS’ BENEFITS 
ACT OF 1978 


Mr. NICHOLS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 11797) to amend title 10, United 
States Code, to grant survivors of Re- 
serves who retire for nonregular service 
and die before becoming entitled to re- 
tired pay eligibility for certain survivor 
benefits, as amended. 
The Clerk read as follows: 
H.R. 11797 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act. may be cited as the “Reserve Survivors’ 
Benefits Act of 1978”. 

TITLE I—ANNUITIES UNDER SURVIVOR 
BENEFIT PLAN 


DEFINITION OF BASE AMOUNT 


Sec. 101. Section 1447(2) of title 10, United 
States Code, is amended to read as follows: 

“(2) ‘Base amount’ means— 

“(A) in the case of a person who dies after 
becoming entitled to retired or retainer pay, 
the amount of monthly retired or retainer 
pay to which the person— 

“(1) was entitled when he became eligible 
for that pay, or 

“(il) later became entitled by being ad- 
vanced on the retired list, performing active 
duty, or being transferred from the tempo- 
rary disability retired list to the permanent 
disability retired list; 

“(B) in the case of a person who would 
have become eligible for retired pay under 
chapter 67 of this title but for the fact that 
he died before becoming sixty years of age, 
the amount of retired pay for which the per- 
son would have been eligible— 

“(1) if he had been sixty years of age on 
the date of his death, for purposes of an 
annuity to become effective on the day after 
his death in accordance with a designation 
made under section 1448(e) of this title, or 

“(il) upon becoming sixty years of age (if 
he had lived to that age), for purposes of an 
annuity to become effective on the sixtieth 
anniversary of his birth in accordance with a 
designation made under section 1448(e) of 
this title; or 

“(C) any amount which is less than the 
amount otherwise applicable under clause 
(A) or (B) with respect to an annuity pro- 
vided under the Plan and which is desig- 
nated by the person providing the annuity 
on or before (i) the first day for which he 
becomes eligible for retired or retainer pay, 
in the case of a person providing the annuity 
under eligibility to provide an annuity under 
section 1448(a)(1)(A) of this title, or (ii) 
the end of the three-month period beginning 
on the date on which he receives the notifi- 
cation required by section 1331(d) of this 
title that he has completed the years of serv- 
ice required for eligibility for retired pay 
under chapter 67 of this title, in the case of 
& person providing the annuity under eligi- 
bility to provide an annuity under section 
$300; 
as increased from time to time under section 
1401a of this title.”. 


APPLICATION OF SURVIVOR BENEFIT PLAN 


Sec. 102. (a) Subsection (a) of section 
1448 of title 10, United States Code, is 
amended to read as follows: 

“(a) (1) The program established by this 
subchapter shall be known as the Survivor 
Benefit Plan. The following persons are eligi- 
ble to participate in the Plan: 

"“(A) Persons entitled to retired or retainer 
pay. 

“(B) Persons who would be eligible for re- 
tired pay under chapter 67 of this title but 
for the fact that they are under sixty years 
of age. 

“(2) The Plan applies— 

“(A) to a person who is eligible to partic- 
ipate in the Plan under paragraph (1) (A) 
and who is married or has a dependent child 
when he becomes entitled to retired or re- 
tainer pay, unless he elects not to participate 
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in the Plan before the first day for which he 
is eligible for that pay, and 

“(B) to a person who (1) is eligible to par- 
ticipate in the Plan under paragraph (1) (B), 
(ii) is married or has a dependent child 
when he is notified under section 1331(d) of 
this title that he has completed the years 
of service required for eligibility for retired 
pay under chapter 67 of this title, and (iii) 
elects to participate in the Plan (and makes 
an election under subsection (e)), before the 
end of the three-month period beginning on 
the date he receives such notification, 


A person described in subclauses (i) and (il) 
of clause (B) who does not elect to partic- 
ipate in the Plan before the end of the three- 
month period referred to in such clause shall 
remain eligible, upon reaching sixty years 
of age and otherwise becoming entitled to 
retired pay, to participate in the Plan in ac- 
cordance with eligibility under paragraph 
(1) (A). 

“(3)(A) If a person who is eligible under 
paragraph (1)(A) to participate in the Plan 
and who is married elects not to participate 
in the Plan at the maximum level, or elects 
to provide an annuity for a dependent child 
but not for his spouse, that person's spouse 
shall be notified of that election. 

“(B) If a person who is eligible under 
paragraph (1)(B) to participate in the Plan 
and who is married does not elect to partici- 
pate in the Plan at the maximum level, or 
elects to provide an annuity for a dependent 
child but not for his spouse, that person's 
spouse shall be notified of that action. 

"(4)(A) An election under paragraph (2) 
(A) not to participate in the Plan is ir- 
revocable if not revoked before the date on 
which the person first becomes entitled to 
retired or retainer pay. 

(B) An election under paragraph (2) (B) 
to participate in the Plan is irrevocable if 
not revoked before the end of the three- 
month period referred to in such paragraph. 

“(5) A person who is not married when 
he becomes eligible to participate in the 
Plan but who later marries or acquires a de- 
pendent child, may elect to participate in 
the Plan, but his election must be written, 
signed by him, and received by the Secre- 
tary concerned within one year after he mar- 
ries or acquires that dependent child. Such 
an election may not be revoked. His election 
is effective as of the first day of the month 
after his election is received by the Secre- 
tary concerned. In the case of a person who 
is eligible to participate in the Plan under 
paragraph (1)(B), such and election shall 
include a designation under subsection (e).”. 

(b) Subsection (b) of such section is 
amended— 

(1) by striking out “entitled to retired or 
retainer pay” and inserting in lieu thereof 
“eligible to participate in the Plan"; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In the case of a per- 
son who is eligible to participate in the Plan 
under subsection (a)(1)(B), such an elec- 
tion shall include a designation under sub- 
section (e) " 

(c) Such section is further amended by 
adding at the end thereof the following new 
section: 

“(e) With respect to any election to par- 
ticipate in the Plan which is required under 
subsection (a)(2)(B), (a)(5), or (b) to in- 
clude a designation under this subsection, 
the person making the election shall desig- 
nate whether, in the event he dies before 
becoming sixty years of age, the annuity 
provided shall become effective on the day 
after the date of his death or on the sixtieth 
anniversary of his birth.". 

PAYMENT OF ANNUITY 


Sec. 103. Section 1450 of title 10, United 
States Code, is amended— 

(1) by inserting “(or on such other day 
as he may be provided under subsection 
(j))” in subsection (a) after “of this title 
applies”; and 
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(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(j) An annuity provided under eligibility 
to provide an annuity under section 1448(a) 
(1) (B) of this title shall be effective in ac- 
cordance with the designation of the person 
providing the annuity under section 1448(e) 
of this title.”. 

AMOUNT OF ANNUITY 


Sec. 104. (a) The first sentence of subsec- 
tion (a) of section 1451 of title 10, United 
States Code, is amended to read as follows: 
“The monthly annuity payable to a widow, 
widower, or dependent child who is entitled 
under section 1450(a) of this title to an an- 
nuity shall be— 

“(1) 55 percent of the base amount, if the 
annuity is provided wnder eligibility to pro- 
vide an annuity under section 1448(a) (1) 
(A) of this title, or 

“(2) a lesser percentage (determined by 
the Secretary of Defense in accordance with 
subsection (d)) of the base amount, if the 
annunity is provided under eligiblity to pro- 
vide an annuity under section 1448(a) 
(1) (B) of this title.”. 

(b) Subsection (b) of such section is 
amended to read as follows: 

“(b) The monthly annuity payable under 
section 1450 (a) (4) of this title shall be— 

“(1) 55 percent of the retired or retainer 
pay of the person who elected to provide 
that annuity after the reduction in such 
pay in accordance with section 1452 (c) of 
this title, if the annuity is provided under 
eligibility to provide an annuity under sec- 
tion 1448(a)(1) (A) of this title, or 

“(2) a lesser percentage (determined by 

the Secretary of Defense in accordance with 
subsection (d)) of the retired pay of the 
person who elected to provide that annuity 
after the reduction in such pay in accord- 
ance with section 1452(C) of this title, if 
the annuity is provided under eligibility to 
provide an annuity under section 1448(a) 
(1) (B) of this title.” 
A person who provides an annuity which is 
determined in accordance with clause (2) 
and who dies before becoming sixty years of 
age and otherwise entitled to retired pay 
shall be considered to have been entitled to 
retired pay, for the purpose of such clause, 
at the time of his death, and the retired 
pay of such person for the purpose of such 
clause shall be computed on the basis of the 
rates of basic pay in effect on the date on 
which the annuity is to become effective in 
accordance with the designation of such per- 
son under section 1448(e) of this title.”. 

(c) Such section is further amended by 
adding at the end thereof the following new 
subsection: 

“(d) The percentage to be applied by the 
Secretary of Defense in determining the 
amount of an annuity under subsection (a) 
(2) or (b) (2) shall be 55 percent reduced by 
such amount as the Secretary shall by reg- 
ulation prescribe, taking into consideration 
the age of the person electing to provide the 
annuity at the time of such election, the 
difference in age between such person and 
the beneficiary of the annuity, whether such 
person provided for the annuity to become 
effective (in the event he died before becom- 
ing sixty years of age) on the day after his 
death or on the sixtieth anniversary of his 
birth, appropriate group annuity tables, and 
such other factors as the Secretary considers 
relevant.”’. 

REDUCTION IN RETIRED PAY 


Sec. 105. (a) The first sentence of subsec- 
tion (a) of section 1452 of title 10, United 
States Code, is amended by striking out 
“shall be reduced each month” and all that 
follows in such sentence and Inserting in 
lieu thereof “shall be reduced each month— 

“(1) by an amount equal to 21⁄4 percent 
of the first $300'of the base amount plus 10 
percent of the remainder of the base amount 
if the person is providing an annuity under 
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eligibility to provide an annuity under sec- 
tion 1448(a)(1)(A) of this title; or 

“(2) by an amount prescribed under reg- 
ulations of the Secretary of Defense, if the 
person is providing an annuity under eli- 
gibility to provide an annuity under section 
1448(a) (1) (B) of this title.”. 

(b) Subsection (c) of such section is 
amended to read as follows: 

“(c) The retired or retainer pay of a per- 
son who has elected to provide an annuity 
to a person designated by him under section 
1450(a) (4) of this title shall be reduced— 

“(1) in the case of a person providing the 
annuity under eligibility to provide an an- 
nuity under section 1448(a)(1)(A) of this 
title, by 10 percent plus 5 percent for each 
full five years the individual designated is 
younger than that person; or 

“(2) in the case of a person providing the 
annuity under eligibility to provide an an- 
nuity under section 1448(a)(1)(B) of this 
title, by an amount prescribed under reg- 
ulations of the Secretary of Defense. 
However, the total reduction under clause 
(1) may not exceed 40 percent. The reduc- 
tion in retired or retainer pay prescribed by 
this section shall continue during the life 
of the individual designated under section 
1450(a) (4) of this title or until the person 
receiving retired or retainer pay changes his 
election under section 1450(f) of this title.”. 

NOTIFICATION 


Sec. 106. Section 1331(d) of title 10, United 
States Code, is amended by adding at the end 
thereof the following new sentence: “Such 
notice shall include notification of the elec- 
tions available to such person under the Sur- 
vivor Benefit Plan established under sub- 
chapter II of chapter 73 of this title and the 
effects of such elections.”’. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 107. (a) The first sentence of section 
1449 of title 10, United States Code, is 
amended by striking out “the first sentence 


of subsection (a), or subsection (b),” and 


inserting in Heu thereof “subsection 
(2) or (b)”. 

(b) Section 1450(d) of such title is 
amended by striking out “section 8339(i)” 
and inserting in Meu thereof “section 8339 
ty" 

(c) Section 1450(f) of such title is 
amended by striking out “the last three sen- 
tences of this section 1448(a)" and inserting 
in lieu thereof “section 1448(a) (5)”’. 


TRANSITION 


Sec.108. With respect to any individual (1) 
who on the date of the enactment of this 
Act is eligible for retired pay under chapter 
67 title 10, United States Code, but for the 
fact that he is under sixty years of age, or 
(2) who before the end of the nine-month 
period beginning on the date of the enact- 
ment of this Act, receives a notification 
under section 1331(d) of such title that he 
has completed the years of service required 
for eligibility for such retired pay, the three- 
month period provided in section 1447(2) 
(C) of title 10, United States Code (as 
amended by section 101 of this Act), and in 
sections 1448(a)(2) and 1448(a)(4)(b) of 
title 10, United States Code (as amended by 
section 102(a) of this Act), shall be con- 
sidered to the end of the one-year period 
beginning on the date of the enactment of 
this Act. 


(a) 


EFFECTIVE DATES 


Sec. 109. (a) Except as provided by sub- 
section (b), the amendments made by this 
title shall take effect on October 1, 1978, or 
the date of the enactment of this Act, which- 
ever is later, and shall apply to annuities pay- 
able by virtue of such amendments for 
months beginning on or after such date. 

(b) The amendment made by section 106 
shall apply to notifications under section 
1331(d) of title 10, United States Code, after 
the date of the enactment of this Act. 
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TITLE II—MEDICAL AND DENTAL CARE 

Sec. 201. Subsection (b) of section 1076 
of title 10, United States Code, relating to 
medical and dental care for dependents of 
retired members of the uniformed services, 
is amended to read as follows: 

“(b) Under regulations to be prescribed 
jointly by the Secretary of Defense and the 
Secretary of Health, Education, and Welfare, 
a dependent of a member or former member 
who— 

“(1) is, or was at the time of his death, 
entitled to retired or retainer pay, or equiva- 
lent pay, or 

“(2) at the time of his death, (A) would 
have been eligible for retired pay under chap- 
ter 67 of this title but for the fact that he 
was under sixty years of age, and (B) had 
elected to provide an annuity under the Sur- 
vivor Benefit Plan established under sub- 
chapter II of chapter 73 of this title, 
may, upon request, be given the medical and 
dental care prescribed by section 1077 of this 
title in facilities of the uniformed services, 
subject to the availability of space and fa- 
cilities and the capabilities of the medical 
and dental staff, except that a dependent of 
a member or former member described in 
clause (2) may not be given such medical or 
dental care until the effective date of the 
annuity provided under the Survivor Bene- 
fit Plan.”. 

Sec. 202. The amendment made by section 
201 shall apply to medical and dental care 
provided after September 30, 1978, or the 
date of the enactment of this Act, whichever 
is later. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MITCHELL of New York. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. NicHoLs) will 
be recognized for 20 minutes, and the 
gentleman from New York (Mr. 
MITCHELL) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Alabama (Mr. NICHOLS). 

Mr. NICHOLS. Mr. Speaker, I yield 
myself as much time as I may consume. 

Mr. Speaker, we are considering today 
a bill significantly benefiting our career 
Reserves and National Guard personnel 
while at the same time resulting in no ad- 
ditional long-range costs to the Govern- 
ment. The benefit to our Reserve person- 
nel is great because the need is great. The 
program results in no additional long- 
range costs to the Government because 
the additional cost of the new benefit is 
borne entirely by those reservists and 
their survivors who will potentially bene- 
fit from the coverage. 

PRESENT SITUATION 

Reservist lives to age 60: Presently, a 
reservist who reaches age 60 may elect to 
participate in the survivor benefit plan 
for military retirees on the same basis as 
any other retiree entitled to retired pay. 
In other words, if the member elects to 
provide survivor coverage after age 60, 
his monthly retired pay is reduced by 2'2 
percent of the first $300 plus 10 percent 
of any portion over $300. The member 
must make the election to participate at 
the time he begins to draw his retired 
pay. The survivor benefit payable at the 
time of his death is 55 percent of retired 
pay. 
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Reservist dies before age 60: Should 
the reservist die before reaching age 60, 
however, the survivor is not eligible for 
any benefit from the survivor benefit 
plan. This is true even though the re- 
servist had completed 20 years of satis- 
factory service and had become “vested” 
in the Reserve retirement system. 

It is to this group that potential 
changes are addressed. 

A SURVIVOR BENEFIT PLAN FOR RESERVES 


H.R. 11797 is designed to extend 
survivor protection to the spouse, spouse 
and children, children alone, or persons 
with an insurable interests, of reservists 
who have completed 20 years of satisfac- 
tory Federal service but who have not 
yet reached age 60. 

OPTIONS PROPOSED 


Compared to the current survivor 
benefit plan, the survivor benefit plan for 
reservists provides two acditional op- 
tions for coverage. Each reservist will be 
required to make an election upon com- 
pleting 20 years of creditable service. 
Reservists will be notified of the options 
available to them under the survivor 
benefit plan at that time. They will have 
3 months from receipt of notification to 
elect in writing one of the three options 
available to them. 

The retirement-eligible Reserve mem- 
ber can make one of the following elec- 
tions: 

Elect no change from the current 
survivor benefit plan: The member can 
decline to make an election for or against 
survivor benefit plan coverage until at- 
taining age 60. Consequently, there 
would be no coverage in the years be- 
tween becoming retirement eligible and 
attaining 60 years of age. Coverage be- 
yond age 60 would remain subject to the 
retiree’s election upon attaining age 60. 
At that time, the provisions of the sur- 
vivor benefit plan as they currently ex- 
ist would apply. 

Elect the first new option: A survivor 
annuity would be payable on the date 
the member would have attained age 60 
if he dies before age 60, or on the date 
of his death if he dies on or after that 
date. 

Elect the second new option: A sur- 
vivor annuity would be payable on the 
date of the member’s death whether be- 
fore or after age 60. 

ELECTION TO PARTICIPATE 


A positive election in writing is re- 
quired if the reservist wishes coverage 
under either of the two new options. If 
no election is made by the reservist with- 
in the 3 months following notification, 
the member is presumed to have elected 
not to make an election until age 60. The 
election to participate under either of 
the new options is irrevocable as long 
as an eligible beneficiary remains. 

COSTS TO PARTICIPANTS 


The “cost” of providing this additional 
coverage before age 60 is shared entire- 
ly by those individuals potentially bene- 
fiting from the coverage. 

The cost to the retiree will be in the 
form of an additional reduction (above 
the standard contribution of 24 per- 
cent of the first $300 of retired pay plus 
10 percent of the remainder). The cost 
to the retiree is only incurred if the 
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member lives to age 60, of course. The 
cost to the survivor will be in the form 
of a reduction applied to the 55 percent 
of the retired pay normally received. 
These reductions, in total, will insure 
that the extended coverage afforded un- 
der H.R. 11797 is provided at no addi- 
tional cost to the Government. By shar- 
ing the total cost between the surviving 
retirees electing coverage and the 
spouses who received coverage, the cost 
to individuals in either category is not 
overly burdensome. 

The amount of these reductions will 
be based on actuarial culculation using 
a specified group annuity table and dis- 
count rate, the member's age at election, 
the difference in age and sex of the sur- 
vivor, and the option elected. 

SURVIVOR BENEFIT 


The survivor benefit for those electing 
the early coverage would be equal to 
55 percent of the reservist’s retired pay 
reduced by the actuarial charge. 

As under the current survivor benefit 
plan, the survivor annuity would be 
adjusted by the CPI from the date of 
receipt, and offsets would be taken for 
social security and dependency and in- 
demnity compensation (DIC) where 
applicable. 

CONCLUSION 

I would conclude, Mr. Speaker, by 
saying that the genesis of the plan I 
have outlined came primarily from two 
sources, 

Our distinguished ‘colleague from 
Mississippi (Mr. Montcomery), a stal- 
wart supporter of the Reserve and 
National Guard, has, over a number of 
years, introduced a bill that would have 
extended survivor benefit coverage to 
reservists who have not yet reached age 
60. For this effort, a debt of gratitude is 
owed to the gentleman. 

Second, the basic provisions of the 
plan contained in H.R. 11797 were devel- 
oped in the Department of Defense 
under the close guidance of former 
Assistant Secretary of Defense for 
Reserve Affairs, Will Hill Tankersley. 
For this he, also, deserves the lasting 
appreciation of the Reserves and 
National Guard personnel. 

Mr. Speaker, I urge all Members to 
strongly support H.R. 11797. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would like to add my 
strong support to this urgently needed 
bill. Approximately 1,100 Reserve and 
National Guard personnel who have 
completed 20 years of service but who 
have not yet reached age 60 die each 
year and leave survivors. Presently, these 
survivors receive no benefit based on the 
Reserve retired pay that had become 
vested to the member. Yet these same 
survivors are the widows and children of 
the members who gave up their evenings, 
weekends and vacations with the family 
to participate in Reserve activities in 
order to earn that retired pay. 

The plan proposed by H.R. 11797 would 
correct this grievous inequity; and 
further, it would do this at no long range 
cost to the Government. 

The first option, under the bill, avail- 
able to the reservist is to wait until age 
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60 to join the survivor benefit plan. This 
is, of course, his only option today. If he 
dies before reaching age 60, no benefit is 
paid. If he lives to age 60 and joins the 
plan, his retired pay is reduced by the 
present contribution formula; and when 
he dies, his survivor would receive 55 per- 
cent of his retired pay. 

The two new options under the bill 
allow the member to elect coverage upon 
completing 20 years of service. The first 
of these would provide an annuity to the 
survivor at the time the reservist would 
have reached age 60 if the reservist dies 
before age 60. The amount of the survivor 
annuity would be 55 percent of retired 
pay—reduced by an actuarial charge. If 
the member reaches age 60, his retired 
pay is reduced by the present contribu- 
tion, plus an actuarial charge; and the 
survivor benefit when paid would be 55 
percent of retired pay reduced by an ac- 
tuarial charge. The second of the new 
options would provide an annuity to the 
survivor immediately upon the death of 
the reservist. The annuity would be 55 
percent of retired pay—reduced by an 
actuarial charge. If the member lives to 
age 60, his retired pay would be reduced 
by the present contribution plus an actu- 
arial charge. 

The actuarial charge would be greater 
for the reservist and the survivor who 
received coverage providing for an im- 
mediate annuity than for the reservist 
and survivor who received coverage pro- 
viding for an annuity payable when the 
member would have reached age 60. And, 
of course, the actuarial charge under 
either of the new options would be larger 
the younger a reservist is when he com- 
pletes 20 years of creditable service. 

costs 

As indicated above, because of the 
additional charge levied against the re- 
tired pay and survivor benefits of those 
who elect the extended coverage, there 
is no long-range cost associated with the 
proposal. However, there will be addi- 
tional outlays immediately after enact- 
ment required to pay benefits to sur- 
vivors who would not, under the current 
plan, receive benefits. Additional savings 
will eventually offset these costs when 
reduced retired pay and survivor benefits 
are paid. 

For example, in the first year the ad- 
ditional cost of the bill would be $1.9 mil- 
lion, rising to $11.0 million by the fifth 
year, However, in the long run, because 
of the actuarial charges levied against 
the retired pay and annuities of those 
who benefit, there will be no additional 
cost to the Government. 

IRREVOCABLE PROVISION 

H.R. 11797 permits the reservist to 
drop out of the plan should there no 
longer be an eligible beneficiary. This is 
similar to the provision in the current 
survivor benefit plan. 

In addition, if the member’s original 
beneficiary becomes ineligible and a sec- 
ond beneficiary is obtained, the mem- 
ber would be permitted to rejoin the plan 
within a year. The costs under the plan 
would be revised to reflect this most re- 
cent election. A member with no bene- 
ficiaries upon completion of 20 years of 
service, who later obtains a beneficiary, 
would be given a year to join the plan. 
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ANCILLARY BENEFITS 

H.R. 11797 authorizes medical bene- 
fits to a survivor of a reservist com- 
mencing at the same time as the survi- 
vor annuity. It is envisioned that Defense 
regulations would be revised to confer 
eligibility for commissary and exchange 
benefits at that same time. 

PRESENT RETIREES AND SURVIVORS 

Reservists who have completed 20 
years of creditable service before the bill 
is enacted would be given a year in 
which to elect into the plan. 

The bill does not propose to extend 
eligibility to survivors of members who 
die before the date of enactment. The 
principal reason for this restriction is to 
keep within the general premise of a 
plan that represents no long range cost 
to the Government. The first-year cost 
of covering present widows is estimated 
to be $42 million. 

Mr. Speaker, the change is urgently 
needed; it can be accomplished at no 
long range cost to the Government. I 
urge all members to support the motion 
of the gentleman from Alabama (Mr. 
NICHOLS). 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. MITCHELL of New York. I yield 
to the gentleman from New York. 

Mr. CONABLE. I am grateful to the 
gentleman for yielding. I would like to 
thank the committee for having worked 
out this difficult problem. I am one of 
those who would benefit by this bill since 
I am under 60, have 20 years for pay 
purposes with the Marine Corps Reserve, 
and have a young wife. I will vote “pres- 
ent” because of my special interest in 
this measure, but I do consider it a 
needed filling of a gap in the retirement 
system for reservists, and I think it will 
greatly improve the situation in the 
Reserve to have this type of legislation 
on the books. This bill appears to be a 
very sound way of handling the problem 
because it is actuarially sound and will 
not involve in the long term any addi- 
tional cost to the government, 

I am particularly grateful to the com- 
mittee for having worked this problem 
out. 

Mr. MITCHELL of New York. I thank 
the gentleman for his remarks. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
remainder of my time. 

Mr. NICHOLS. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY). 

Mr. MONTGOMERY. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I am extremely pleased 
that we are taking up today a bill which 
will close a crucial survivor benefit gap 
for members of the National Guard and 
Reserve. I want to thank Chairman 
NICHOLS and the other members of the 
subcommittee for their action on this 
measure which is of special interest to 
me. I have for some years now intro- 
duced a similar bill to the one which we 
are considering now; however, in past 
years, no action on these bills was taken. 
Again on the first day of the 95th Con- 
gress, I introduced the survivors benefit 
bill and requested that it bear the same 
number as in the past—H-R. 97. This 
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year, after subcommittee action was 
taken and a clean bill reported, the gen- 
tleman from Alabama (Mr. NICHOLS), 
went to the trouble to request a number 
for the clean bill which bears the same 
two digits of my original bill and per- 
mitted me to cosponsor this new bill, 
H.R. 11797. I appreciate the consid- 
eration of the subcommittee and full 
Armed Services Committee in acting on 
this bill in a favorable manner and for 
giving us an opportunity to vote on it 
at this time. 

Specifically H.R. 11797 addresses the 
existing lack of coverage and would pro- 
vide an annuity for a survivor whose 
Guard/Reserve spouse died after having 
completed the qualifying 20 years of 
service but before monthly retired pay- 
ments commence at age 60. 

Currently these widows are not eligi- 
ble for an annuity unless their spouses 
reach the age of 60 and then make an 
election at that time. If, however, the 
member dies before that age, and before 
making an election, his widow is not eli- 
gible for survivors’ benefits. The widow of 
the active duty member is never placed 
in this predicament. If a member has 
been on active duty for 20 or more years 
and dies, his widow is guaranteed 55 per- 
cent of her husband's retired pay. 

Certainly the widow of a reservist with 
20 years of qualifying service is entitled 
to equal protection. The legislation you 
are now considering would provide that 
protection and give the reservist’s family 
the same long-range protection that the 
active duty member’s family already 
enjoys. 

Under H.R. 11797, survivors would re- 
ceive an immediate annuity equal to 55 
percent of the retired pay the member 
would be entitled to receive if he or she 
had been 60 years old at the time of 
death. It would be further reduced if the 
member was between 50 and 55 when he 
died and if the widow elected an immedi- 
ate annuity. In that case, the base would 
be reduced by one-sixth of 1 percent per 
month for each month between the mem- 
ber’s age at death and 55 years of age. 

Under this new plan, a positive elec- 
tion after 20 years of service is required 
if the reservist wishes coverage. If he 
makes no election within 3 months after 
notification, he is presumed to have made 
no election until age 60. However, once 
the election is made, it is irrevocable as 
long as there is an eligible beneficiary. 

The cost of providing this additional 
coverage before age 60 is shared by those 
persons who will benefit from its cover- 
age. The retiree will pay in the form of 
an additional reduction from retired pay 
and the cost to the survivor will be in 
the form of a reduction applied to the 
55 percent of the retired pay normally 
received. This will insure that the ad- 
ditional coverage contemplated will be at 
no long-range cost to the Federal Gov- 
ernment and at a small cost to the 
guardsman/reservist or his spouse. 

I fee] sure you will agree that survivors 
of reservists who have established quali- 
fication for retirement benefits should 
have similar consideration to that ac- 
corded members of the active services. 
Seldom has Congress had an opportunity 
to provide so much, to such a deserving 
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group, for little or no cost, as it has un- 
der the bill now before you. I appreciate 
the opportunity you have given me to 
speak in support of this legislation and 
urge you to approve it. In addition, I en- 
courage you to follow through on this 
legislation by expressing your interest in 
it and encouraging favorable action in 
the Senate. 

Mr. NICHOLS. Mr. Speaker, as I said 

previously, the committee and reserve 
forces are certainly indebted to the gen- 
tleman from Mississippi for his perse- 
verance in this idea that he has had for 
many, many years. We are most appre- 
ciative of the gentleman’s efforts. He is 
a cosponsor of the bill. 
@ Mrs. HOLT. Mr. Speaker, I urge 
strong support of H.R. 11797 which I 
have cosponsored. I commend the gen- 
tileman from Alabama (Mr. Nicuots) for 
his leadership in introducing and shep- 
herding this urgently needed legislation 
through the House Armed Services Com- 
mittee and in bringing it to the House 
floor. 

Ever since I came to Congress, I have 
felt that the Reserves and the National 
Guard are very cost effective. In the to- 
tal force, the Reserve components in- 
deed have a highly significant role to 
play in the defense of our country and 
the free world. In the event of a major 
war, they are among the first to be de- 
ployed overseas—augmenting the Active 
Forces. Yet, the survivors’ benefits for re- 
servists and guardsmen—in contrast to 
those available to the active forces— 
are woefully inadequate and grossly in- 
equitable. 

For example, a reservist with 20 years 
of vested service for entitlement to re- 
tired pay at age 60 has no protection 
whatsoever for his survivors should he 
die before reaching age 60. Under H.R. 
11797, survivors’ benefits will be pro- 
vided if a member makes an election in 
two steps: first, upon completion of 20 
years of creditable service; and second, 
upon reaching age 60. Participation is 
optional. Nonetheless, the key point is 
that the bill will provide a much needed 
income security for the survivors if the 
principal member of the Reserve com- 
ponent chooses to take part in the pro- 
gram. 

Should he or she elect to participate in 
the program at step 1 and the member 
predeceases the survivors before age 60, 
the survivors will be entitled to benefits 
at the time that the member would have 
become 60 years old. 

For those electing to participate at 
step 2, upon reaching age 60, the sur- 
vivors would be entitled to benefits im- 
mediately upon the death of the member 
concerned. 

As the gentleman from Alabama (Mr. 
NICHOLS) pointed out, the program will 
incur no additional long-range cost to 
the Federal Government because the ad- 
ditional cost resulting from the surviv- 
ors’ benefits will be paid for by a 2% 
percentage reduction of the first $300 of 
retired pay; and a further 10-percent re- 
duction of the portion of retired pay 
above $300. 

Mr. Speaker, I urge my colleagues to 
support the passage of this bill under 
suspension.@® 
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Mr. Speaker, I have no further re- 
quests for time and I yield back the re- 
mainder of my time. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the motion 
offered by the gentleman from Alabama 
(Mr. NicHots) that the House suspend 
the rules and pass the bill H.R. 11797, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


ARMY AND AIR FORCE RETIRE- 
MENT AMENDMENTS 


Mr. NICHOLS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 10341) to amend title 10, United 
States Code, to authorize reserve en- 
listed members of the Army and the Air 
Force to retire with 20 years of service. 

The Clerk read as follows: 

H.R. 10341 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 3914 of title 10, United States Code, 
is amended to read as follows: 


“§ 3914. Twenty to thirty years: 
members 


“Under regulations to be prescribed by the 
Secretary of the Army, an enlisted member 
of the Army who has at least 20, but less 
than 30, years of service computed under 
section 3925 of this title may, upon his re- 
quest, be retired. A regular enlisted member 
then becomes a Reserve of the Army. A 
member retired under this section shall per- 
form such active duty as may be prescribed 
under law, until his service computed under 
section 3925 of this title plus his inactive 
service as a Reserve of the Army equals 30 
years.”’. 

(b) Section 3925 of title 10, United States 
Code, relating to the computation of years 
of service of enlisted members of the Army 
in determining eligibility for voluntary re- 
tirement, is amended— 

(1) by striking out “a regular” in subsec- 
tion (a) and inserting in lieu thereof “an”; 
and 

(2) by striking out “regular” in the section 
heading. 

(c) The items relating to sections 3914 and 
3925 in the table of sections at the beginning 
of chapter 367 of title 10, United States Code, 
are amended by striking out “regular”. 

Sec. 2. (a) Section 8914 of title 10, United 
States Code, is amended to read as follows: 


“§ 8914. Twenty to thirty years: enlisted 
members 


“Under regulations to be prescribed by the 
Secretary of the Air Force, an enlisted mem- 
ber of the Air Force who has at least 20, but 
less than 30, years of service computed under 
section 8925 of this title may, upon his re- 
quest, be retired. A regular enlisted member 
then becomes a Reserve of the Air Force. A 
member retired under this section shall per- 
form such active duty as may be prescribed 
under law, until his service computed under 
section 8925 of this title, plus his inactive 
service as a Reserve of the Air Force, equals 
30 years.”’. 

(b) Section 8925 of title 10, United States 
Code, relating to the computation of years 
of service of enlisted members of the Air 
Force in determining eligibility for voluntary 
retirement, is amended— 

(1) by striking out “a regular” in subsec- 
tion (a) and inserting in lieu thereof “an”; 
and 
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(2) by striking out “regular” in the section 
heading. 

(c) The items relating to section 8914 and 
8925 in the table of sections at the beginning 
of chapter 867 of title 10, United States Code, 
are amended by striking out “regular”. 

Sec. 3. The amendments made by this Act 
shall apply with respect to retired pay pay- 
able for months beginning after Septem- 
ber 30, 1978, or the date of the enactment of 
this Act, whichever is later. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MITCHELL of New York. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. NICHOLS) 
will be recognized for 20 minutes, and 
the gentleman from New York (Mr. 
MITCHELL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. NICHOLS). 

Mr. NICHOLS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 10341 will remedy an 
unintended situation in which an indi- 
vidual who has completed over 20 years 
of service on active duty is denied retired 
pay solely because he is a reservist. 


Under current law, as a general rule, a 
member of the uniformed services who 
has served on active duty for 20 years 
may apply for retirement. If his appli- 
cation is approved by the Secretary of 
the Department concerned, he is en- 
titled to receive retired pay. That privi- 
lege is available to commissioner officers 
and warrant officers, both Regular and 
Reserve, and to Regular enlisted mem- 
bers of the Army, Navy, Air Force, and 
Marine Corps. Reserve enlisted members 
of the Navy and Marine Corps, also, can 
now retire after 20 years active duty. 
The only members of the uniformed 
services who are not entitled to retire 
after completion of more than 20 years 
of active service are enlisted members of 
the Reserve components of the Army 
and the Air Force. 

In the normal course of events, it would 
be highly unusual for an enlisted mem- 
ber of the Reserve to serve on active duty 
for a sufficient period of time to complete 
20 years of active service. Usually an in- 
dividual who is motivated toward a career 
in the Armed Forces would be assimilated 
into a Regular component. However, in 
recent years there have been a number 
of individuals who have been enlisted in 
Reserve components for active duty with 
the Reserve components, who have com- 
pleted—or in the near future will com- 
plete—20 years of active service. Most of 
the cases which have come to our atten- 
tion involve persons who were engaged in 
recruiting positions for the Reserve com- 
ponents. Many of these individuals had 
previously served on active duty as Reg- 
ular enlisted men for extended periods of 
time. They were ideally qualified by back- 
ground and training for recruiting duty. 
These individuals undoubtedly assumed 
that, like officers and their Regular en- 
listed counterparts, they would be eli- 
gible for retirement after 20 years of 
active service. 
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Very simply, in the interest of equity 
for the individuals concerned and to 
assist the services in assigning highly 
qualified individuals to recruiting duties, 
H.R. 10341 should be enacted. It will 
authorize a limited number of Reserve 
enlisted men to retire when they have 
completed 20 years of active service. 

The first year cost is estimated at 
$503,000; the cost in fiscal year 1983 is 
estimated at $1.6 million. 

Mr. Speaker, I urge my colleagues to 
support this bill. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I wish to join the chair- 
man of the Military Compensation Sub- 
committee of the Armed Services Com- 
mittee in urging support of H.R. 10341. 

I was greatly surprised about a year or 
so ago to hear of a case in which an en- 
listed man had served 20 years on active 
duty in the Army but was not eligible to 
be retired. On further inquiry I found 
that the individual concerned was a Re- 
serve enlisted man. 

We ordinarily think of reservists as 
being the citizen soldier who trains 1 or 
more weekends a month and 2 weeks 
during the summer. Certainly that is the 
usual situation. However, with the advent 
of the All-Volunteer Force and the in- 
creased reliance on an Active Combat 
Ready Reserve, the Department of De- 
fense has found it helpful to have a few 
Reserve enlisted men on continuous ac- 
tive duty to perform certain types of 
duties such as recruiting for the Reserves. 
In the majority of instances the enlisted 
men in question have formerly been in 
the Regular component and completed 
a substantial period of active duty as a 
Regular before joining the Reserves. 

H.R. 10341 will merely authorize these 
Reserve enlisted men the same privilege 
with regard to retirement as their Reg- 
ular counterparts. 

Mr. Speaker, I strongly favor H.R. 
10341 and urge my colleagues to support 
its enactment. 

Mr. NICHOLS. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
man from Mississippi (Mr. MONT- 
GOMERY), a member of the committee. 

Mr. MONTGOMERY. Mr. Speaker, 
the bill before us at this time, H.R. 10341, 
is a measure which is necessary to equal- 
ize treatment between members of the 
several services. It is also a bill which I 
have supported for some time and which, 
in fact, I introduced on the first day of 
this 95th Congress as H.R. 100. Since 
that time, the Armed Services Commit- 
tee has considered the measure and on 
January 24 reported it without opposi- 
tion. 

Our position here in the Congress— 
and in the Armed Services Committee— 
has always been to provide similar 
treatment or distribution of benefits 
when service conditions are the same. 
The issue at hand is a perfect example 
of a situation where service members 
are not treated comparably with re- 
gard to their service commitment. 

Current law provides for the retire- 
ment with pay after 20 years of active 
military service, or a combination of 20 
years of active duty and active duty for 
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training, for officers, commissioned and 
warrant, Regular and Reserve of all the 
armed services. Regular enlisted mem- 
bers of all the armed services are like- 
wise provided for under current law. 

Title 10 of the United States Code 
authorized the retirement with pay of 
members of the Naval Reserve and Ma- 
rine Corps Reserve after 20 years of 
active service (active duty and active 
duty for training) in the Armed Forces. 
However, enlisted members of the Army 
or Air Force Reserve are not eligible to 
retire utilizing a combination of active 
duty and active duty for training. 

There are instances in which Regular 
Army and Air Force members are dis- 
charged after 16 or 17 years of service 
and reenlist in the Army National Guard 
or Reserve, the Air National Guard or the 
Air Force Reserve. In some cases, they 
have performed sufficient active duty or 
active duty for training to bring their 
total number of years to 20. However, be- 
cause sections 3914 and 8914 of title 10 
United States Code allow entitlements 
for Regular enlisted Members only, en- 
listed members of the Reserve compon- 
ents are ineligible. 

This is such an obvious inconsistency 
that it is surprising action rectifying the 
situation has not been taken before now. 
In view of our efforts to strengthen the 
Reserve components and in consonance 
with the total force policy, we should 
assure equitable treatment of both en- 
listed men and officers, Reserve and Reg- 
ular. 

H.R. 10341 would remedy the existing 
inequity by treating enlisted reservists 
of the Army and Air Force like enlisted 
members of the Naval Reserve and 
Marine Corps Reserve and like officers 
and warrant officers of all components 
and Armed Forces, for the purpose of 
retirement after 20 years of service. 

In addition, the bill would give Regular 
enlisted members of the Army and Air 
Force—who are now required to com- 
plete the balance of 30 years in the Army 
Reserve or Air Force Reserve—the option 
of serving out all or a part of that time 
in the Army National Guard or Air Na- 
tional Guard. It is a simple matter of 
correcting an existing inequity and I 
urge your approval of the measure. 

Mr. NICHOLS. Mr. Speaker, I have no 
further requests for time. 

Mr. MITCHELL of New York. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Alabama (Mr. NICHOLS) 
that the House suspend the rules and 
pass the bill, H.R. 10341. 

The question was taken. 

Mr. MOTTL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 of rule 
XXVII and the Chair’s prior announce- 
ment, further proceedings on this mo- 
tion will be postponed. 


MILITARY RETIREMENT PAY 
REVISIONS 


Mr. NICHOLS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
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10342) to revise the rule for recalcula- 
tion of military retired or retainer pay 
to reflect later active duty with respect 
to later active duty performed between 
October 1, 1963, and October 1, 1973. 

The Clerk read as follows: 

H.R. 10342 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That. not- 
withstanding the second sentence of foot- 
note 1 of the table contained in section 1402 
(a) of title 10, United States Code, in the 
case of a member of an armed force who (1) 
was called or ordered to active duty after 
October 1, 1963, (2) was at the time of such 
call or order entitled to retired pay or re- 
tainer pay, (3) served on such active duty for 
a continuous period of at least two years, and 
(4) was released from such active duty before 
October 1, 1973, the monthly basic pay of 
such Member shall for the purposes of such 
section be computed under the rates of basic 
pay in effect upon that release from active 
duty. 

Sec. 2. No person shall receive less retired 
pay or retainer pay by reason of the enact- 
ment of this Act. 

Sec. 3. This Act shall apply with respect 
to retired pay and retainer pay payable for 
months beginning after September 30, 1978, 
or the date of the enactment of this Act, 
whichever is later. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MITCHELL of New York. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Alabama (Mr. NicHOLs) 
will be recognized for 20 minutes, and 
the gentleman from New York (Mr. 
MITCHELL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Alabama (Mr. NICHOLS). 


Mr. NICHOLS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 10342 will authorize 
retired members of the Armed Forces 
who were recalled to active duty during 
the period October 1, 1963 through Sep- 
tember 30, 1973, and who served on such 
active duty for 2 or more years to calcu- 
late their retired pay based on the rates 
of pay in effect at the time of their subse- 
quent release from that tour of duty. 

Under the normal rules, when a mili- 
tary member is initially retired, he com- 
putes his retired pay based on the rates 
of basic pay in effect at the time of his 
retirement. In the case of a retired mem- 
ber who is recalled to active duty, the law 
now provides that when he is released 
from active duty he can compute his re- 
tired pay on the basis of the rates in 
effect when he is released only if he has 
served on active duty for 2 years or more 
and then only if those rates of basic pay 
had been in effect for at least 2 years. 
The requirement that the same rates of 
pay must have been in effect for at least 
2 years has effectively barred any per- 
son—when released—from using the 
rates of pay in effect at the time of re- 
lease. This is so because since 1963 there 
have been annual increases in basic pay. 

The purpose of the 2-year require- 
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ment when it was enacted in 1963 was 
to insure that when retired members 
were recalled to active duty they could 
only recalculate their retired pay if they 
had served on active duty for a substan- 
tial period of time. Before 1963 the usual 
interval between basic pay increases had 
been 5 years. 

During the Vietnam war a number of 
retired Navy personnel with skills needed 
in connection with the Vietnam war were 
asked to volunteer for recall to active 
duty. A number of these retirees were 
erroneously assured that if they came on 
active duty and served for 2 or more 
years they would be entitled to calculate 
their retired pay on the basis of the rates 
of basic pay in effect when released from 
duty. Those assurances could not be ful- 
filled. 

H.R. 10342 will correct that situation 
with respect to those retired persons who 
came on active duty for 2 or more years 
during the period from October 1963 
through September 1973. 

I strongly urge my colleagues to sup- 
port this bill. 

Mr. MITCHELL of New York. Mr. 
Speaker, I yield myself such time as i 
may consume, 

Mr. Speaker, I urge my colleagues to 
support H.R. 10342. This bill will permit 
any retired member of the Armed Forces 
who was called to active duty for 2 or 
more years during the period October 1, 
1963, to October 1, 1973—which of course 
embraces the period of the Vietnam hos- 
tilities—to calculate his retired pay based 
on the pay rates in effect at the time of 
his release from active duty. In effect ıt 
treats such a member in the same fash- 
ion as a member who was initially be- 
ing retired from the service. 

This bill is a matter of simple equity. 
Some of these retired persons came back 
on active duty with the assurance that 
if they volunteered for recall to active 
duty for 2 or more years they could cal- 
culate their subsequent retired pay based 
on the pay rates applicable at the time 
they reverted to the retired rolls. 

This is not a change in permanent law. 
It merely permits those who came back 
on active duty from retirement during 
the period in question to calculate their 
retired pay in the same way as members 
who initially retired during that period. 

Accordingly, Mr. Speaker, I urge the 
House to pass H.R. 10342. 

Mr. Speaker, I have no further requests 
for time, and I yield back the balance of 
my time. 

Mr. NICHOLS. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Alabama (Mr. NICHOLS) 
that the House suspend the rules and 
pass the bill, H.R. 10342. 

The question was taken. 

Mr. MOTTL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 of rule 
XXVII and the Chair’s prior announce- 
ment, further proceedings on this motion 
will be postponed. 
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GENERAL LEAVE 


Mr. NICHOLS. Mr. Speaker, I ask un- 
animous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks with respect 
to the bills H.R. 11797, H.R. 10341, and 
H.R. 10342. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Alabama? 

There was no objection. 


EARLY RETIREMENT FOR NON- 
INDIAN EMPLOYEES OF BIA 


Mrs. SPELLMAN. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 666), to allow Federal employ- 
ment preference to certain employees of 
the Bureau of Indian Affairs, and to cer- 
tain employees of the Indian Health 
Service, who are not entitled to the bene- 
fits of, or who have been adversely 
affected by the application of, certain 
Federal laws allowing employment pref- 
erence to Indians, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 666 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 8336 of title 5, United States Code, is 
amended by redesignating subsections (g) 
and (h) as subsections (h) and (i), respec- 
tively, and inserting after subsection (f) the 
following new subsection: 

“(g)(1) Except as provided in paragraph 
(3), an employee is entitled to an annuity if 
he— 

“(A) (i) is separated from the service after 
completing 25 years of service or after be- 
coming 50 years of age and completing 20 
years of service, or 

“(il) is involuntarily separated, except by 
removal for cause on charges of misconduct 
or delinquency, during the 2-year period be- 
fore the date on which he would meet the 
years of service and age requirements under 
clause (1), 

“(B) was employed in the Bureau of In- 
dian Affairs, the Indian Health Service, a 
tribal organization (to the extent provided 
in paragraph (2)), or any combination 
thereof, continuously from June 17, 1974, to 
the date of his separation, and 

“(C) is not entitled to preference under 
the Indian preference laws, or entitled to re- 
ceive lands and benefits under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 
et seq.; 85 Stat. 688). 

“(2) Employment in a tribal organization 
may be considered for purposes of paragraph 
(1) (B) of this subsection only if— 

“(A) the employee was employed by the 
tribal organization after January 4, 1975, 
and immediately before such employment he 
was an employee of the Bureau of Indian 
Affairs or the Indian Health Service, and 

“(B) at the time of such employment such 
employee and the tribal organization were 
eligible to elect, and elected, to have the em- 
ployee retain the coverage, rights, and bene- 
fits of this chapter under section 105(e) (2) 
of the Indian Self-Determination Act (25 
U.S.C. 450i(a) (2); 88 Stat. 2209). 

“(3)(A) The provisions of paragraph (1) 
of this subsection shall not apply with re- 
Spect to any separation of any employee 
which occurs after the earlier of the follow- 
ing dates: 

“(1) December 31, 1985; or 

“(ii) the date 5 years after the date such 
employee first meets the years of service and 
age requirements of paragraph (1) (A) (i) (or 
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5 years after the date of the enactment of 
this paragraph if he met such requirements 
before such date of enactment). 

“(B) For purposes of applying this para- 
graph with respect to any employee of the 
Bureau of Indian Affairs in the Department 
of the Interior or of the Indian Health Serv- 
ice in the Department of Health, Education, 
and Welfare, the Secretary of the Department 
involved may postpone the date otherwise 
applicable under subparagraph (A) if— 

“(i) such employee consents to such post- 
ponement, and 

“(ii) the Secretary finds that such post- 
ponement is necessary for the continued ef- 
fective operation of the agency. 


The period of any postponement under this 
subparagraph shall not exceed 12 months 
and the total period of all postponements 
with respect to any employee shall not exceed 
5 years. 

“(4) For the purpose of this subsection— 

“(A) ‘Bureau of Indian Affairs’ means (i) 
the Bureau of Indian Affairs and (ii) all 
other organizational units in the Department 
of the Interior directly and primarily related 
to providing services to Indians and in which 
positions are filled in accordance with the 
Indian preference laws. 

“(B) ‘Indian preference laws’ means sec- 
tion 12 of the Act of June 18, 1934 (25 U.S.C. 
472; 48 Stat. 986), or any other provision of 
law granting a preference to Indians in pro- 
motions or other personnel actions.”. 

(b) (1) Section 8339(d) of title 5, United 
States Code, is amended by striking out 
“8336(c)" and inserting in lieu thereof “8336 
(c) or (g)". 

(2) Section 8339(h) of title 5, United 
States Code, is amended by striking out “‘sec- 


tion 8336(g)"’ and inserting in lieu thereof ° 


“section 8336(h)”’. 

(c)(1) The amendments made by this sec- 
tion shall take effect October 1, 1978. 

(2) In the case of an employee who sepa- 
rated from service on or after January 1, 
1978, and before October 1, 1978, the amend- 
ments made by this section shall apply with 
respect to such separation to the same extent 
and in the same manner as if such amend- 
ments had been in effect at the time of such 
separation, but only if application therefor 
is made to the Civil Service Commission 
within 1 year after the effective date of such 
amendments. 

(3) No amount of annuity accruing by 
reason of such amendments shall be payable 
for any period before October 1, 1978. 

Sec. 2. (a) For purposes of applying re- 
duction in force procedures under subsec- 
tion (a) of section 3502 of title 5, United 
States Code, with respect to positions within 
the Bureau of Indian Affairs and the In- 
dian Health Service, the competitive and ex- 
cepted service retention registers shall be 
combined, and any employee entitled to In- 
dian preference who is within a retention 
category established under regulations pre- 
scribed under such subsection to provide due 
effect to military preference shall be entitled 
to be retained in preference to cther em- 
ployees not entitled to Indian preference who 
are within such retention category. 

(b)(1) The Indian preference laws shall 
not apply in the case of any reassignment 
within the Bureau of Indian Affairs or within 
the Indian Health Service (other than to 
a position in a higher grade) of an em- 
ployee not entitled to Indian preference if 
it is determined that under the circum- 
stances such reassignment is necessary— 

(A) to assure the health or safety of 
the employee or of any member of the em- 
ployee’s household; 

(B) to avoid the displacement of an In- 
dian by such employee during a reduction 
in force, but only if, immediately before 
such reassignment, the grade of such In- 
dian’s position is not lower than 2 grades 
below the grade of such employee's position; 
or 
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(C) because the employee's working re- 
lationship with a tribe has so deteriorated 
that the employee cannot provide eiective 
service for such tribe or the Federal 
Government. 

(2) The authority to make any determina- 
tion under subparagraph (A), (B), or (C) 
of paragraph (1) is vested in the Secretary 
of the Interior with respect to the Bureau 
of Indian Affairs and the Secretary of Health, 
Education, and Welfare with respect to the 
Indian Health Service, and, notwithstand- 
ing any other provision of law, the Secre- 
tary involved may not delegate such au- 
thority to any individual other than an 
Under Secretary or Assistant Secretary of 
the respective department. 

(c)(1) Notwithstanding any provision of 
the Indian preference laws, such laws shall 
not apply in the case of any personnel action 
respecting an employee not entitled to In- 
dian preference if each tribal organization 
concerned grants, in writing, a waiver of 
the application of such laws with respect 
to such personnel action. 

(2) The provisions of section 8336(g) of 
title 5, United States Code (as added by the 
first section of this Act) shall not apply to 
any individual who has accepted a waiver 
with respect to a personnel action pursuant 
to paragraph (1) of this subsection. 

(d) The Secretaries of Interior and Health, 
Education, and Welfare shall each submit 
to the Congress a report following the close 
of each fiscal year with respect to the actions 
which they took in such fiscal year to recruit 
and train Indians to qualify such Indians 
for positions which are subject to prefer- 
ence under the Indian preference laws. Such 
report shall also include information as to 
the grade levels and occupational classifica- 
tions of Indian and non-Indian employees 
in the Bureau of Indian Affairs and the In- 
dian Health Service. 

(e) (1) The Civil Service Commission shall 
provide all appropriate assistance to the Bu- 
reau of Indian Affairs and the Indian Health 
Service in placing non-Indian employees of 
such agencies in other Federal positions. All 
other Federal agencies shall cooperate to the 
fullest extent possible in such placement 
efforts. 

(2) The Secretaries of Interior and Health, 
Education, and Welfare, and the Chairman 
of the Civil Service Commission shall each 
submit a report to Congress following the 
close of each fiscal year with respect to the 
actions which they took in such fiscal year 
to place non-Indian employees of the Bu- 
reau of Indian Affairs and the Indian Health 
Service in other Federal positions. 

(f) For purposes of this section— 

(1) The term “tribal organization” 
means— 

(A) the recognized governing body of any 
Indian tribe, band, nation, pueblo, or other 
organized community, including a Native 
village (as defined in section 3(c) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(c); 85 Stat. 688)); or 

(B) in connection with any personnel ac- 
tion referred to in subsection (c) (1) of this 
section, any legally established organization 
of Indians which is controlled, sanctioned, 
or chartered by a governing body referred to 
in subparagraph (A) of this paragraph and 
which has been delegated by such govern- 
ing body the authority to grant a waiver 
under such subsection with respect to such 
personnel action. 

(2) The term “Indian preference laws” 
means section 12 of the Act of June 18, 1934 
(25 U.S.C. 472; 48 Stat. 986) or any other 
provision of law granting a preference to 
Indians in promotions and other personnel 
actions, except that such term shall not be 
considered to include section 7(b) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e(b); 88 Stat. 
2205). 

(3) The term “Bureau of Indian Affairs” 
means (A) the Bureau of Indian Affairs and 
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(B) all other organizational units in the De- 
partment of the Interior directly and pri- 
marily related to providing services to In- 
dians and in which positions are filled in ac- 
cordance with the Indian preference laws. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LEACH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from Maryland (Mrs. SPELL- 
MAN) will be recognized for 20 minutes, 
and the gentleman from Iowa (Mr. 
LEacH) will be recognized for 20 minutes. 

The Chair recognizes the gentlewoman 
from Maryland (Mrs. SPELLMAN). 

Mrs. SPELLMAN. Mr. Speaker, I yiela 
myself such time as I may consume. 

Mr. Speaker, S. 666 is virtually identi- 
cal in substance to H.R. 9603. The provi- 
sion under the Indian preference laws, 
which resulted in this legislation, is based 
on section 12 of the Indian Reorganiza- 
tion Act of 1934, which provides: 

The Secretary of the Interior is directed to 
establish standards of health, age, character, 
experience, knowledge, and ability for Indians 
who may be appointed without regard to civil 
service laws, to the various positions main- 
tained, now or hereafter, by the Indian of- 
fice, in the administration of functions or 
services affecting any Indian tribe. Such 
qualified Indians shall hereafter have the 
preference to appointment to vacancies in 
any such position. 


Prior to 1972, the Indian preference 
provision was administered by the Bu- 
reau of Indian Affairs as applying only 
to initial appointments and not to sub- 


sequent reassignments or promotions. In 
1972, the Bureau of Indian Affairs policy 
was changed to extend the preference to 
promotions, transfers from outside the 


BIA, and reassignments within the 
agency which improved promotional 
prospects. The 1972 policy provided for 
the Commissioner of Indian Affairs to 
grant exceptions to Indian preference by 
approving the selection and appointment 
of non-Indians when he considered such 
action to be in the best interest of the 
Bureau. The 1972 policy did not extend 
Indian preference to purely lateral re- 
assignments which did not improve pro- 
motional prospects. Indian preference 
was also utilized in establishing employee 
retention registers for use in reduction- 
in-force situations. 

Three recent court decisions have up- 
held the validity of section 12 of the In- 
dian Reorganization Act and its applica- 
tion to initial hires, promotions, trans- 
fers and reassignments. 

On April 25, 1974, the U.S. Court of 
Appeals for the District of Columbia in 
Freeman v. Morton, 499 F. 2d 494, upheld 
an unreported district court decision in 
a suit brought by four Indian BIA em- 
ployees. The court held that under the 
1934 Indian preference provisions, In- 
dian preference applies to the filling of 
all vacancies in the BIA, including ini- 
tial hires, promotions, lateral transfers, 
and reassignments in the Bureau, and 
that no exceptions are possible where 
there is at least a minimally qualified 
candidate who is eligible for Indian 
preference. 
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On June 17, 1974, the U.S. Supreme 
Court, in an 8-0 decision (Morton v. 
Mancari, 417 U.S. 535), reversed the de- 
cision of a three-judge district court for 
the District of New Mexico which had 
held, in a suit by a group of non-Indian 
BIA employees, that the 1934 Indian 
preference provisions (25 U.S.C. 472) had 
been impliedly repealed by enactment of 
section 11 of the Equal Employment Op- 
portunity Act of 1972 (86 Stat. 111; 42 
U.S.C. 2000 e-16), prohibiting discrimi- 
nation in most Federal employment on 
the basis of race. 

The Supreme Court held that Indian 
preference was not a racial preference, 
but rather, it was an employment cri- 
terion reasonably designed to further the 
cause of Indian self-government and to 
make the BIA more responsive to the 
needs of its constituent groups. 

The effect of the Supreme Court and 
other decisions described above on em- 
ployees in the Indian service agencies 
who are not entitled to Indian preference 
has been dramatic. Also as a direct result 
of the inconsistencies in enforcement of 
the Indian preference laws, the promo- 
tion and reassignment prospects of many 
Indian and non-Indian employees in the 
BIA and the IHS have been seriously 
impaired. Understandably this situation 
has caused serious morale and manage- 
ment problems which have limited the 
efficient operation of these two agencies 
and the delivery of vital services to In- 
dian people. 

A central issue involves the Federal 
Government’s good faith treatment of 
this group of adversely affected em- 
ployees who were given assurances at the 
time of hire that they would be able to 
compete equally with Indians and all 
other groups of employees for career ad- 
vancement. Since the Morton against 
Mancari decision, they have seen this en- 
tire system changed. Their careers have 
been aborted. The Indian service agen- 
cies are no longer able to honor their as- 
surances of free and open competition 
based on merit factors alone. 

The Department of the Interior at- 
tempted a placement assistance program 
for the affected employees. This program 
did not go into effect until December 1975, 
even though the Morton against Mancari 
decision was issued in June 1974, and the 
Bureau of Indian Affairs had been im- 
plementing an expanded Indian prefer- 
ence policy since 1972. Testimony before 
the subcommittee and information con- 
tained in numerous letters to the sub- 
committee indicate that there was little 
success in this program. The Department 
of Health, Education, and Welfare has 
not attempted a placement assistance 
program for IHS employees. 

The position of the non-Indians pres- 
ently within the Indian service agencies 
is truly unique and most unfortunate. No 
other group of Federal employees is sub- 
jected to such legally sanctioned dis- 
crimination. Testimony before the sub- 
committee revealed that almost none of 
these non-Indian employees question the 
propriety of Indian preference. They 
have dedicated their lives and careers to 
the service of the Indian people and 
they understand the desirability of In- 
dian self-determination. They do not 
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object to being replaced by Indians pro- 
viding they have somewhere to go or 
may retire. 

S. 666 provides special retirement au- 
thority until December 31, 1985, for BIA 
and IHS employees not entitled to In- 
dian preference who have been employed 
by those agencies continuously since 
prior to the Morton against Mancari 
decision. The provisions are comparable 
to those now provided for law enforce- 
ment officers and firefighters. 

S. 666 also essentially reinstates the 
long-standing administrative practice of 
applying Indian preference in reduction- 
in-force situations while authorizing 
limited and carefully defined exceptions 
to Indian preference for the placement 
of non-Indian employees in vacancies in 
certain circumstances. These provisions 
are necessary to provide consistent In- 
dian preference policies, provide for the 
needs of management, and to provide 
relief for non-Indian employees in hard- 
ship situations. 

Under S. 666, voluntary movements of 
non-Indians out of the Indian service 
agencies will be facilitated for those who 
wish to leave. 

S. 666 will benefit Indians as well as 
non-Indians. As the non-Indians are 
able to leave the Indian service agencies 
via the bill’s retirement authority or 
placement assistance program, qualified 
Indians will be able to assume their posi- 
tions, often through promotion. Non- 
Indians leaving the agencies will result 
in more Indians being employed and re- 
tained within. 

The Civil Service Commission and the 
Departments of Interior and Health, 
Education, and Welfare support S. 666 
in its present form. The bill incorporates 
a number of provisions based on recom- 
mendations by those agencies, and I 
urge my colleagues to support this bill. 

Mr. LEACH. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of S. 666. 
Similar legislation was the subject of 
several hearings before our Subcommit- 
tee on Compensation and Employee 
Benefits, and S. 666 was unanimously re- 
ported by our full committee on May 10, 
1978. As has been explained in detail by 
the gentlelady from Maryland (Mrs. 
SPELLMAN) this legislation has certain 
problems but on balance is appropriate 
because of recent court decisions which 
reaffirmed Indian preference not only in 
hiring but also in promotions, reassign- 
ments, and assignments to training pro- 
grams. Accordingly, certain non-Indian 
employees in the Bureau of Indian Af- 
fairs and Indian Health Service are de- 
nied fair opportunity for promotions and 
transfers. 

This bill is designed to alleviate this 
loss of competitive status by providing 
early retirement benefits for those em- 
ployees who qualify. It is, I believe, a fair 
and reasonable solution to an especially 
difficult problem. 

Mr. Speaker, I am aware of the argu- 
ments of using the civil service retire- 
ment system to effect personnel actions. 
They are sound and persuasive argu- 
ments. However, I believe we have a 
truly unique situation which adversely 
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impacts on over 3,000 career employees 
who through no fault of their own, but 
rather because of court decisions on In- 
dian preference laws, have lost fair op- 
portunity for employment advancement. 
Also, testimony before our committee 
showed that because of many of the 
unique job responsibilities of employees 
in the Bureau of Indian Affairs and the 
Indian Health Service, assignment and 
transfer of these skills to other agencies 
in the Federal Government proved diffi- 
cult to accomplish. 

It is for these reasons, I believe, pref- 
erential retirement benefits as provided 
in S. 666 to non-Indian employees in the 
Bureau of Indian Affairs and the Indian 
Health Service are justified and provide 
a compassionate solution to this prob- 
lem. 

I urge my colleagues to approve this 
legislation. 

Mrs. SPELLMAN. Mr. Speaker, I yield 
3 minutes to the gentleman from Okla- 
homa (Mr. STEED). 

Mr. STEED. Mr. Speaker, first let me 
say that on behalf of those of us who 
have Indian constituencies, we want to 
express our gratitude and appreciation 
to the gentlewoman from Maryland 
(Mrs. SPELLMAN) and her subcommittee 
for the very dedicated and very fine job 
they have performed in bringing this 
legislation here today. It has been a very 
difficult matter to get resolved. They 
have done an outstanding job, and I 
know all the people in the areas which 
have Indian citizens will appreciate what 
they have done. 

Mr. Speaker, I want to emphasize that 
the problem we are trying to solve here 
today would not have existed had the 
original legislation understood what the 
courts would have ruled. The costs that 
are mentioned here as part of this bill 
were contemplated in the original law, 
so we have merely restored what the 
Congress thought it was doing in the 
first place when we passed this bill. 

Mr. Speaker, I want to emphasize that 
in areas such as mine, where I have 13 
Indian tribes and an area Indian office 
in my district, we have many qualified 
Indians who desire to work in this serv- 
ice, and who will not have that oppor- 
tunity until and unless those non-Indian 
employees who were already in when this 
act was first passed are able to retire 
or to place themselves in other employ- 
ment. This bill will stimulate that, and 
also create a policy that Congress 
thought it was creating in the first place 
when the bill was originally passed. 

So, for both reasons, for the fact that 
it becomes fair to those non-Indian em- 
ployees who are the victims of this error, 
and for the sake of the Indians who want 
to have their careers in the Indian 
Service, I urge my colleagues to support 
this bill and back this committee, and 
make this correction. 

Mrs. SPELLMAN. Mr. Speaker, I yield 
3 minutes to my colleague, the gentle- 
man from Oklahoma (Mr. RISEN- 
HOOVER). 

Mr. RISENHOOVER. Mr. Speaker, I 
rise in support of S. 666 and note that it 
is similar to H.R. 5601, which I intro- 
duced March 24, 1977. 

I guess I represent more Indians than 
any other Member of the House. 
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I salute the Committee on Post Office 
and Civil Service for moving ahead to 
correct the injustice which this bill will 
overcome and commend the gentlelady 
from Marylaind for her expert guidance 
of this important and sensitive legis- 
lation. 

The Wheeler-Howard Act of 1934 gave 
Indians preference in hiring at the In- 
dian Health Service and Bureau of In- 
dian Affairs. This was something Indian 
people had wanted and, whenever possi- 
ble, Indians were hired. However, from 
time to time, the agencies were required 
to hire non-Indians for certain jobs and 
these people started careers serving 
Indians. 

Two court decisions have now held that 
Indian preference is required not only in 
hiring, but in promotions. This is hurting 
non-Indian employees’ career chances 
and many feel they deserve special re- 
lief through early retirement. I share 
that belief. 

In simple terms, this legislation allows 
these employees to retire sooner than 
civil servants but with recalculated ben- 
efits. I share a concern about the in- 
creased liability to the Federal Govern- 
ment. 

However, this is one of the prices that 
appears inevitable if we are to allow pref- 
erence for Indian employees who are em- 
ployed by the two agencies concerned 
with Indian matters. 

I urge my colleagues to support this 
important bill and I am grateful that we 
have found an equitable solution to a 
very difficult problem. Thank you. 

Mr. LEACH. Mr. Speaker, I yield 3 
minutes to the distinguished ranking mi- 
nority member of the committee, the 
gentleman from Illinois (Mr. Derwin- 
SKI). 

Mr. DERWINSKI. Mr. Speaker, this 
is a classic example of special interest 
legislation, that by congressional sleight 
of hand sets the unfortunate and 
dangerous precedent of using the civil 
service retirement system to solve what 
are essentially administrative personnel 
problems. 

In attempting to resolve problems 
raised by one set of preference laws, in 
this case employment preference for 
Indians, this measure would have us 
create another set of preferences for 
some 3.000 non-Indians by extending 
special retirement benefits that will cost 
the American taxpayers around $143 
million over the next 30 years. 

Although this bill is designed to in- 
crease employment opportunities for In- 
dians by providing special compensation 
to non-Indian employees in the Bureau 
of Indian Affairs and the Indian Health 
Service, it does so by authorizing extraor- 
dinary retirement benefits under cer- 
tain conditions to non-Indian employees 
who retire before 1985—benefits more 
liberal than those available to any other 
groups of Federal employees under the 
civil service retirement system. 

I believe this approach will result in 
inequities and added costs that far ex- 
ceed the problem it is attempting to 
solve. 

S. 666 would provide special retire- 
ment benefits to a number of non-Indian 
employees. and both the remaining In- 
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dian employees and other non-Indian 
employees would not receive these bene- 
fits. The eligible employees are not in 
danger of losing their jobs. Because they 
may face a limited outlook for promo- 
tion, the bill would pay these employees 
costly annuities even though they had 
completed substantially less than a full 
career. 

It is a poor solution to a problem that 
arises from our long standing Indian em- 
ployment preference laws. 

The bill provides optional retirement 
after 25 years of service, or after attain- 
ment of age 50 and completion of 20 years 
of service for those non-Indian employees 
who have been employed in BIA or IHS 
since June 17, 1974, who will complete 
such years of service before December 31, 
1985—tthe cutoff date for this option. 

Payments could be made at age 50 
after only 20 years of Federal service, of 
which as little as 11 years need be in the 
Indian Agency service. Their annuities 
would be equivalent to the benefits it 
would take the average Federal employee 
until age 60 and 27 years of service to 
earn. 

In its comments, the Civil Service 
Commission said it did not believe the 
present situation justifies granting such 
liberalized retirement benefits to non- 
Indian employees, and the special com- 
putation formula, would, in effect, be a 
reward for non-Indian employees who 
remain employed right up until the last 
date eligible for the increased benefit. 

The administrative personnel problems 
within the agencies result from a Su- 
preme Court decision that held that In- 
dian preference laws must be applied not 
only to initial hiring, but also to promo- 
tions, lateral transfers, reassignments 
within the two agencies. 

The agencies attempted to provide an 
administrative solution by assisting in 
placement to other jobs, but not too many 
employees availed themselves of this 
opportunity. They now seek some sort of 
legislative guarantee for early retire- 
ment. 

Although this bill might encourage 
these non-Indian employees to retire 
earlier than they otherwise would, it also 
encourages those eligible to continue 
working to enhance their retirement 
annuity computation at such time as 
they would voluntarily decide to retire— 
so long as they retired before Decem- 
ber 31, 1985. 

The measure will increase the un- 
funded liability of the civil service re- 
tirement system by an estimated $142.9 
million and will require an annual ap- 
propriation of $8.9 million over the next 
30 years to amortize the liability. 

Congress should explore other meth- 
ods of resolving problems of competing 
preferences, but we should avoid using 
the civil service retirement system in 
such a discriminatory and costly manner, 

The committee report makes reference 
to the “serious morale and management 
problems which have limited the efficient 
operation of these two agencies” because 
of the inconsistencies in enforcement of 
the Indian preference laws. 

Yet the report makes no mention of 
what I believe will be a greater “morale 
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and management” problem in the future, 
if we allow Indians to gain control of the 
Bureau of Indian Affairs and the Indian 
Health Service. 

We invite administrative chaos by 
creating a “fox in the chicken coop” 
situation. 

We are seeing a new wave of Indian 
militancy all across the Nation, and I 
fear that this bill invites an Indian take- 
over of these agencies. Protected as they 
will be by civil service rules and regula- 
tions, the more militant Indians could 
do great harm to these two agencies. 

The Bureau of Indian Affairs could 
suffer from an overstaffing of Indians, 
who will lack the objectivity to admin- 
ister Federal programs in a proper 
manner and who may seek to serve their 
narrow special interests. The Indian 
Health Service could likewise suffer, 
from employment of Indians moving into 
these jobs this bill seeks to open up 
through preferential retirement for non- 
Indian employees. 

President Ford vetoed similar legisla- 
tion in September 1976. The Carter Civil 
Service Commission did not oppose the 
bill in either the House or Senate com- 
mittees, but wanted several changes 
which were not made. Since the sug- 
gested changes were not adopted, it is 
my understanding that the Carter ad- 
ministration is unhappy with the bill. 

Mr. Speaker, if I may have the atten- 
tion of the chairwoman of the subcom- 
mittee, the gentlewoman from Maryland 
(Mrs. SPELLMAN), I was wondering for 
the record if we could clear up what 
seems to be a minor difference of inter- 
pretation between us. My understanding 
is that the Civil Service Commission does 
not support this bill. The gentlewoman 
I think implied they did. I am wonder- 
ing which of us may be properly or ac- 
curately informed. 

Mrs. SPELLMAN. The Civil Service 
Commission offered amendments and 
we took many of their amendments, It 
is our understanding that they do sup- 
port the bill as it presently is before us. 

Mr. DERWINSKI. Have they given us 
a recent report of their position? 

Mrs. SPELLMAN. Not recently. 

Mr. DERWINSKEI. I thank the gentle- 
woman. 

Mrs. SPELLMAN. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, I would like to comment 
to my colleague, the gentleman from 
Illinois, and to others who may be con- 
cerned about what appears to be special 
interest legislation, that these people are 
in a very unique position. There are no 
others who are being discriminated 
against legally, positively, definitely, and 
with predetermination as are these 
people because of the Court decisions. I 
would wish that were not the case. I 
would wish that all Americans could be 
treated equally and fairly. These people 
are not being treated equitably. Their 
eligibility for this special treatment is 
based on what we call the “but for” test. 
But for the fact that they had been 
promised on employment that they 
would be able to move ahead and would 
be eligible for promotion, they would not 
have taken these jobs in the first place. 
So we are giving them the same oppor- 
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tunity we give those who have lost their 
jobs in RIF situations. 

I want to point out that the figure 
that was given us of $143 million would 
apply only if everyone took advantage cf 
this which, of course we know will not be 
the case. There will be some people who 
will be able to transfer. The situation in 
the program so far, which started in De- 
cember 1975, is that it has assigned only 
three people. Why are they assigning so 
few people? Because there are not many 
agencies in our Government who need 
teachers to teach Indian to little chil- 
dren, They are in a very unique and a 
very special positions. We know that a 
good many of these people are going to 
stay on whether they will ever get pro- 
moted or not because promotion is not 
as important to them as is their dedica- 
tion to the Indian children. The $143 
million figure is so outside a figure as 
not to have a great deal of validity. 

Mr. LEACH. Mr. Speaker, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman very much for 
yielding to me at this time and I rise in 
opposition to the bill, not because I do not 
share with the committee the concern 
about Bureau of Indian Affairs employ- 
ees who are being discriminated against, 
and that is really what this whole thing 
is about. We are not looking at the ful- 
filling of our constitutional requirements 
because we are going to continue to spec- 
ify that there be two classes of U.S. citi- 
zens living in the United States. 

Let us see how we got into this posi- 
tion. First of all, back in 1934 Congress 
determined it would establish an Indian 
preference policy for the promotion of 
Indians in the agencies that adminis- 
ter them. 

There is something to be said about 
that. There is nothing wrong with the 
concept but now, as a result of that 
policy, the Supreme Court in 1974, being 
challenged by activists, has said that In- 
dians now have a special class of US. 
citizenship, a special right over other U.S. 
citizens. 

Now, Mr. Speaker, I have taken this 
well many times when we get to this spe- 
cial class of U.S. citizens for native 
Americans and I am concerned that Con- 
gress will some day, in its wisdom, going 
to have to undo that which it has inad- 
vertently done. You can look at the figure 
of $80 million as to the expense of the 
pensions, or the $149 million, be that as it 
may, regardless of the cost, you must look 
at the fact that once again there is the 
contention that a U.S. citizen who hap- 
pens to be a treaty American has a spe- 
cial class of citizenship over another U.S, 
citizen and that I do not feel is right. 

Even the Commission itself admits 
that there are many within the Bureau 
of Indian Affairs that are more quali- 
fied than some of the Indians that are 
going to have to be hired. This certainly 
is not fair, but now, in light of the Su- 
preme Court ruling, they are obligated to 
set them aside and put in, by their own 
admission, less qualified people. 

Instead of going back and really ad- 
dressing what the problem is and how 
the native American Indians got to 
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where they are today, looking at the al- 
most $4 billion that this Government is 
spending to try and provide an exist- 
ence for them, what do we have for 
them? We have 38 percent of them liv- 
ing below the poverty level, and putting 
a few native Americans in here at the 
expense of other U.S. citizens is not 
going to address that problem in the 
long run. I would hope that in the wis- 
dom of this Congress—because while 
there were seven amendments offered in 
committee, only five were accepted, to 
the best of my knowledge. This body 
should under suspension reject this bill, 
and if the Members consider it worthy, 
if they are not concerned about the 
discrimination aspect of it, then bring it 
back under a regular calendar and let 
the body work its will. 

Mr. LEACH. Mr. Speaker, I have no 
further requests for time. 

Mrs. SPELLMAN. Mr. Speaker, I yield 
myself such time as I may consume. I 
would just like to comment, 

The gentleman from Washington ad- 
dressed a question that was not before 
the House. If we were talking about the 
full Indian preference laws, we might 
possibly agree with him. But that is not 
our choice today, We are faced with 
fact—the fact that this is the law that 
the Supreme Court has upheld The Sup- 
preme Court ruled that the administra- 
tion of the law did not go far enough. 
Now we have a group of American citi- 
zens who have been squeezed out of any 
opportunity for promotion. We are at- 
tempting to give those people the kind 
of treatment that every American de- 
serves. This is not a unique situation. 
We have provided the same kind of 
early retirement program for firemen 
and policemen. 

Mr. Speaker, I yield back the re- 
mainder of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tlewoman from Maryland (Mrs. SPELL- 
MAN) that the House suspend the rules 
and pass the Senate bill S. 666, as 
amended. 

The question was taken. 

Mr. CUNNINGHAM. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3, rule XXVII, 
and the Chair’s prior announcement, 
further proceedings on this motion will 
be postponed. 

GENERAL LEAVE 

Mrs. SPELLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous material, on the Sen- 
ate bill, S. 666. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. Pursuant to clause 3, 
rule XXVII, the Chair will now put the 
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question on each motion on which fur- 
ther proceedings were postponed in the 
order on which that motion was enter- 
tained. Votes will be taken in the follow- 
ing order: H.R. 10341, H.R. 10342, and 
S. 666. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 


ARMY AND AIR FORCE RETIREMENT 
AMENDMENTS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 10341. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Alabama (Mr. NICHOLS) 
that the House suspend the rules and 
pass the bill H.R. 10341, on which the 
yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 283, nays 35, 
not voting 114, as follows: 


[Roll No. 493] 
YEAS—283 


Cunningham 
D'Amours 
Daniel, R. W. 
Danielson 

de la Garza 
Delaney 
Devine 
Dickinson 
Diggs 
Dingell 
Dornan 
Downey 
Drinan 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Andrews, N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 


Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 


Badham 
Bafalis 
Baldus 
Barnard 


Duncan, Tenn. 
Edwards, Ala. 

Edwards, Calif. 
Edwards, Okla. 


Jones, Tenn. 
Jordan 
Kazen 

Kelly 


Baucus 
Bauman 
Beard, R.I. 
Bennett 
Bevill 
Biaggi 
Bingham 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Buchanan 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison,Mo. Glickman 
Burton, John Goldwater 
Burton, Phillip Gonzalez 
Butler Goodling 
Byron Gradison 
Carney Grassley 
Carter Gudger 
Cavanaugh Guyer 
Cederberg Hall 
Chappell Hamilton 
Chisholm Hammer- 
Clausen, schmidt 
Don H. Hanley 
Clawson, Del Hannaford 
Cleveland Hansen 
Coleman Harkin 
Collins, Ml. Harrington 
Collins, Tex. Harris 
Conable Hawkins 
Corcoran Heckler 
Corman Heftel 
Cornell Hightower 
Coughlin Hillis 


Ellberg 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gilman 
Ginn 


Kemp 
Kildee 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Luken 
McClory 
McCormack 
McEwen 
McHugh 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marilenee 
Marriott 
Martin 
Mathis 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


June 26, 


Moss 

Mottl 
Murphy, Tl. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Nedzi 
Nichols 
Nolan 
Oakar 
Oberstar 
Obey 
Ottinger 
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Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rose 
Rousselot 
Rudd 
Santini 
Satterfield 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
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Stokes 
Stratton 
Studds 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Ullman 
Van Deerlin 
Vanik 
Waggonner 
Walgren 
Walsh 
Wampler 


Mr. 
Mr 
Mr 


. Pepper with Mr. Brown of Michigan. 
. Wolff with Mr. Quie. 
. Shipley with Mr. Whalen. 


Mrs. Burke of California with Mr. Broy- 


hill. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 


rado. 


Rostenkowski with Mr. Sarasin. 

Cotter with Mr. Walker. 

Dan Daniel with Mr. Burgener. 

Flippo with Mr. Caputo. 

Ford of Tennessee with Mr. Wiggins. 
Garcia with Mr. Wylie. 

Giaimo with Mr. Beard of Tennessee. 
Holtzman with Mr. Johnson of Colo- 
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MILITARY RETIREMENT PAY 
REVISIONS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 10342. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Alabama (Mr. NICHOLS) 
that the House suspend the rules and 
pass the bill H.R. 10342, on which the 


Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stangeiand 
Stanton 
Steed 

Steers 
Steiger 
Stockman 


NAYS—35 


Edgar 
Gaydos 
Gore 
Green 
Jacobs 
Kastenmeier 
Keys 
Kindness 
Krebs 
Lujan 
Maguire 
Mattox 


NOT VOTING—11¢ 


Frey Pritchard 
Garcia Pursell 
Gephardt Quayle 
Giaimo Quie 
Gibbons Railsback 
Hagedorn Rodino 
Harsha Rogers 
Hefner Rostenkowski 
Holland Runnels 
Holtzman Ruppe 
Howard Russo 
Ichord Ryan 
Jenrette Sarasin 
Johnson, Colo. Sawyer 
Kasten Scheuer 

Le Fante Schulze 
Leggett Shipley 
Lundine Simon 
McCloskey Solarz 
McDade Stump 
McDonald Teague 
McFall Thompson 
McKay Traxler 
Mann Tsongas 
Meeds Udall 
Michel Vander Jagt 
Milford Walker 
Moakley Waxman 
Moffett Whalen 
Moorhead, Pa. Whitley 
Murphy, N.Y. Whitten 
Neal Wiggins 
Nix Wilson, C. H. 
Nowak Wilson, Tex. 
Pattison Wirth 
Pease Wolff 
Pepper Wylie 
Pickle Zeferetth 
Pressler 


Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Wilson, Bob 
Winn 
Wright 
Wydler 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 


Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
Quillen 
Rahal! 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


Mikva 
Miller, Calif. 
O’Brien 
Rangel 
Rosenthal 
Roybal 
Stark 
Tucker 
Vento 
Volkmer 
Yates 


Bedell 
Beilenson 
Benjamin 
Blanchard 
Brodhead 
Carr 
Dellums 
Derrick 
Derwinski 
Dodd 
Duncan, Oreg. 
Early 


Addabbo 
Anderson, 

Calif. 
Anderson, Ill, 
Andrews, 

N. Dak. 
Armstrong 
Beard, Tenn. 
Bowen 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Caputo 
Clay 
Cochran 
Cohen 
Conte 
Conyers 
Cornwell 
Cotter 
Crane 
Daniel, Dan 
Davis 
Dent 
Dicks 
Eckhardt 
Emery 
Evans, Ga. 
Fithian 
Flippo 
Flowers 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 


The Clerk announced 
pairs: 

Mr. Addabbo with Mr, Wirth. 

Mr. Thompson with Mr. Anderson of Illi- 
nois. 

Mr. Jenrette with Mr. Hagedorn. 

Mr. Zeferetti with Mr. Harsha. 

Mr. Moakley with Mr. Pritchard. 

Mr. Moorhead of Pennsylvania with Mr. 
Quayle. 
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the following 


Mr. 
Mr. 
sippi. 
Mr. McDonald with Mr. Kasten. 
Mr. Charles H. Wilson of California with 
Mr. McCloskey. 
Mr. Udall with Mr. Cohen. 
Mr. Russo with Mr. Vander Jagt. 
Mr. Waxman with Mr. Conte. 
Mr. Ford of Michigan with Mr. Crane. 
Mr. Solarz with Mr. McDade. 
Mr. Rogers with Mr. Michel. 
Mr. Hefner with Mr. Emery. 
Mr. Murphy of New York with Mr. Evans 
of Georgia. 
Mr. Nowak with Mr. Frey. 
Mr. Pickle with Mr. Gephardt. 
Mr. Brown of California with Mr. Holland. 
Mr. Bowen with Mr. Milford. 
Mr. Gibbons with Mr, Pursell. 
Mr. Conyers with Mr. Railsback. 
Mr. Cornwell with Mr. Anderson of Cali- 
fornia, 
Mr. Dicks with Mr. 
Dakota. 
Mr. Ichord with Mr, Brown of Ohio. 
Mr. Mann with Mr. Dent. 
Mr. Ryan with Mr. Eckhardt. 
Mr. Davis with Mr. Fowler. 
Mr. Fithian with Mr. Fraser. 
Mr, Flowers with Mr. Leggett. 
Mr. Flynt with Mr, Lundine. 
Mr. Nix with Mr. McKay. 
Mr. Pattison of New York with Mr. Meeds. 
Mr: Pease with Mr. Whitley. 
Mr. Simon with Mr. Charles 
Texas. 
- Teague with Mr. Ruppe. 
. Moffett with Mr. Scheuer. 
. Traxler with Mr. Schulze. 
. Pressler with Mr. Tsongas. 
. Stump with Mr. Whitten. 
Mr. Neal with Mr. McFall. 
Mr. Clay with Mr. Runnels. 
Messrs. SKUBITZ, SEIBERLING and 
KILDEE changed their vote from “nay” 
to “yea.” 
Mr. DELLUMS and Mr. RANGEL 
changed their vote from “yea” to “nay.” 
So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


Howard with Mr. Armstrong. 
Le Fante with Mr. Cochran of Missis- 


Andrews of North 


Wilson of 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
desires to make an announcement. Pur- 
suant to the provisions of clause 3(b) of 
rule XXVII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device may be taken 
on the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 


yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 292, nays 30, 
not voting 110, as follows: 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Andrews, N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beilenson 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chishoim 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel, R. W. 
Danielson 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 


{Roll No. 494] 


YEAS—292 
Dickinson 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gilman 
Ginn 
Glickman 
Goidwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hall 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Hawkins 
Heckler 
Hefte! 
Hightower 
Hillis 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireand 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kemp 
Kildee 


Kindness 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lehman 
Lent 
Levitas 
Livingston 
Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Mahon 
Markey 
Marks 
Marienee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif, 
Moss 
Murphy, Ill. 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Poage 
Preyer 
Price 
Quillen 
Rahall 
Pecula 
Reuss 
Rhodes 
Richmond 
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Rinaldo 
Risenhoover 


Runnels 
Santini 
Satterfield 
Schroeder 
Sebelius 
Sharp 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 


Bedell 
Benjamin 


Harrington 


Addabbo 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, 

N. Dak. 
Armstrong 
Beard, Tenn. 
Bowen 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Caputo 
Cochran 
Cohen 
Conte 
Conyers 
Cornwell 
Cotter 
Crane 
Daniel, Dan 
Davis 
Dent 
Dicks 
Eckhardt 
Emery 
Evans, Ga. 
Fithian 
Flippo 
Flowers 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Praser 


Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 


NAYS—30 


Kastenmeier 
Kelly 

Keys 

Krebs 
Lederer 
Maguire 
Mikva 

Mottl 
Murphy, Pa. 
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Tucker 
Ullman 
Van Deerlin 
Vanik 
Volkmer 
Waggonner 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Wilson, Bob 
Winn 
Wright 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


Obey 

Pike 
Rangel 
Seiberling 
Stark 
Vento 
Walgren 
Wydler 
Yates 


Myers, Michael Yatron 


Frey 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Hagedorn 
Harsha 
Hefner 
Holland 
Holtzman 
Howard 
Ichord 
Jenrette 


Johnson, Colo. 


Kasten 

Le Fante 
Leggett 
Lundine 
McCloskey 
McDade 
McDonald 
McKay 
Mann 
Meeds 
Michel 
Milford 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Nix 

Nowak 
Pattison 
Pease 
Pepper 
Pickle 
Pressler 
Pritchard 


The Clerk announced 


pairs: 


NOT VOTING—110 


Pursell 
Quayle 
Quie 
Railsback 
Rodino 
Rogers 
Rostenkowski 
Ruppe 
Russo 

Ryan 
Sarasin 
Sawyer 
Scheuer 
Schulze 
Shipley 
Simon 
Solarz 
Stump 
Teague 
Thompson 
Traxler 
Tsongas 
Udall 
Vander Jagt 
Walker 
Waxman 
Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

wolff 

Wylie 
Zeferetti 


the following 


Mr. Addabbo with Mr. Wirth. 
Mr. Thompson with Mr. Anderson of Il- 


linois. 


Mr. Jenrette with Mr. Hagedorn. 

Mr. Zeferetti with Mr. Harsha. 

Mr. Moakley with Mr. Pritchard. 

Mr. Moorhead of Pennsylvania with Mr. 


Quayle. 


Mr. Pepper with Mr. Brown of Michigan. 
Mr. Wolff with Mr. Quie. 
Mr. Shipley with Mr. Whalen. 

Mrs. Burke of California with Mr. Broyhill. 


Mr. 
Mr. 
Mr. 


Rostenkowski with Mr. Sarasin. 
Cotter with Mr. Walker. 

Dan Daniel with Mr. Burgener. 
. Flippo with Mr. Caputo. 


. Ford of Tennessee with Mr. Wiggins. 


. Garcia with Mr. Wylie. 


. Giaimo with Mr. Beard of Tennessee. 
. Holtzman with Mr. Johnson of Colo- 


Mr. Howard with Mr. Armstrong. 

Mr. Le Fante with Mr. Cochran of Missis- 
sippi. 

Mr. McDonald with Mr. Kasten. 

Mr. Charles H. Wilson of California with 
Mr. McCloskey. 

Mr. Udall with Mr. Cohen. 

Mr. Russo with Mr. Vander Jagt. 

Mr. Waxman with Mr. Conte. 

Mr. Ford of Michigan with Mr. Crane. 

Mr. Solarz with Mr. McDade. 

Mr. Rogers with Mr. Michel. 

Mr. Hefner with Mr. Emery. 

Mr. Murphy of New York with Mr. Evans 
of Georgia. 

Mr. Nowak with Mr. Frey. 

Mr. Pickle with Mr. Gephardt. 

Mr. Brown of California with Mr. Holland, 

Mr. Bowen with Mr. Milford. 

Mr. Gibbons with Mr. Pursell. 

Mr. Conyers with Mr. Railsback. 

Mr. Cornwell with Mr. Anderson of Cali- 
fornia. 

Mr. Dicks with Mr. Andrews of North 
Dakota. 
Ichord with Mr. Brown of Ohio. 
Mann with Mr. Dent. 
Ryan with Mr. Eckhardt. 
Davis with Mr. Fowler. 
Fithian with Mr. Fraser. 
Flowers with Mr. Leggett. 
Flynt with Mr, Lundine. 
Nix with Mr. McKay. 
Pattison of New York with Mr. Meeds. 
. Pease with Mr. Whitley. 
Simon with Mr. Charles Wilson of 
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Texas. 
Mr. Teague with Mr. Ruppe. 
Mr. Moffett with Mr. Scheuer. 
Mr. Traxler with Mr. Schulze. 
Mr. Pressler with Mr. Tsongas. 
Mr. Stump with Mr. Whitten. 


So two-thirds having voted in favor 
thereof, the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded, 

A motion to reconsider was laid on the 
table. 


EARLY RETIREMENT FOR NON- 
INDIAN EMPLOYEES OF BIA 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Senate 
bill S. 666, as amended. 


The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tlewoman from Maryland (Mrs. SPELL- 
MAN) that the House suspend the rules 
and pass the Senate bill S. 666, as 
amended, on which the yeas and nays 
are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 118, nays 204, 
not voting 110, as follows: 


[Roll No. 495] 
YEAS—118 


Burke, Mass. 
Akaka Burton, John 
Alexander Burton, Phillip 
Ambro Carney 
Applegate Carr 

Aspin Carter 

Baldus Cavanaugh 
Baucus Chisholm 
Beilenson 


Clausen, 
Bingham Don H. 
Blanchard Clay 
Blouin Collins, 11. 
Boland Corman 
Bolling Cornell 
Bonior de la Garza 
Bonker Dellums 


Abdnor Dickinson 
Diggs 

Duncan, Oreg. 
Edgar 
Edwards, Calif. 
Edwards, Okla. 


Harrington 
Harris 
Hightower 
Horton 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Kazen 
Kostmayer 
Leach 
Lloyd, Calif. 
Lott 

Lujan 
McCormack 
McFall 
McHugh 
Markey 
Marilenee 
Metcalfe 


Ammerman 
Andrews, N.C. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aucoin 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 

Biaggi 

Boggs 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Cederberg 
Chappell 
Clawson, Del 
Cleveland 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Cunningham 
D'Amours 
Daniel, R. W. 
Danielson 
Delaney 
Derrick 
Derwinski 
Devine 
Dingell 

Dodd 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Ertel 

Evans, Colo. 
Evans, Del. 
Evans, Ind. 


Findley 
Fish 
Florio 
Foley 
Forsythe 
Fountain 
Fuqua 
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Meyner 
Mikulski 
Mineta 
Mitchell, Md, 
Montgomery 
Murtha 
Myers, Gary 
Myers, John 
Nolan 
Oakar 
Oberstar 
Obey 

Patten 
Preyer 

Price 
Quillen 
Rahall 
Rangel 
Rhodes 
Richmond 
Risenhoover 
Roncalio 
Rooney 
Rose 


NAYS—204 


Gammage 
Gaydos 
Gilman 
Glickman 
Goldwater 
Gradison 
Grassley 
Green 
Guyer 

Hall 
Hamilton 
Hannaford 
Hansen 
Harkin 
Heckler 
Heftel 
Hillis 
Hollenbeck 


Jenkins 
Jones, Tenn. 
Jordan 
Kastenmelier 
Kelly 

Kemp 

Keys 

Kildee 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Lederer 
Lehman 
Lent 

Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Luken 
McClory 
McEwen 
McKinney 
Madigan 
Maguire 
Mahon 
Marks 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Mikva 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Mollohan 
Moore 


Rosenthal 
Roybal 
Rudd 
Runnels 
Schroeder 
Sebelius 
Smith, Nebr. 
Spellman 
Stangeland 
Steed 

Steers 
Steiger 
Stokes 
Thone 
Thornton 
Ullman 
Van Deerlin 
Wampler 
Watkins 
White 
Wilson, Bob 
Young, Alaska 
Young, Tex. 
Zablocki 


Moorhead, 
Calif. 
Moss 
Mottl 
Murphy, Il. 
Murphy, Pa. 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Ottinger 
Panetta 
Patterson 
Perkins 
Pettis 
Pike 
Poage 
Regula 
Reuss 
Rinaldo 
Roberts 
Robinson 


Roe 
Rousselot 
Santini 
Satterfield 
Seiberling 
Sharp 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Snyder 
Spence 

St Germain 
Staggers 
Stanton 
Stark 
Stockman 
Stratton 
Studds 
Symms 
Taylor 
Treen 
Trible 
Tucker 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Weaver 
Weiss 
Whitehurst 
Winn 
Wright 
Wydler 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 


NOT VOTING—110 


Addabbo 

Anderson, 
Calif. 

Anderson, Ill. 


Andrews, 

N. Dak. 
Armstrong 
Beard, Tenn. 


Bowen 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
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Broyhill 
Burgener 
Burke, Calif. 
Caputo 
Cochran 
Cohen 
Conte 
Conyers 
Cornwell 
Cotter 
Crane 
Daniel, Dan 
Davis 

Dent 

Dicks 
Eckhardt 
Emery 
Evans, Ga. 
Fithian 
Flippo 
Flowers 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 

Frey 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Hagedorn 
Harsha Quie 
Hawkins Railsback 


The Clerk announced 

pairs: 

Mr. Thompson with Mr. Whitley. 

Mr. Addabbo with Mr. Andrews of North 
Dakota. 

Mr. Le Fante with Mr. Armstrong. 

Mr. Moakley with Mr. Holland. 

Mr. Howard with Mr. Hagedorn. 

Mr. Giaimo with Mr. Ralisback. 

Mr. Jenrette with Mr. Quie. 

Mr. Meads with Mr. Wiggins. 

Mr. Murphy of New York with Mr. Whalen. 

Mr. Moorhead of Pennsylvania with Mr. 
Milford. 

Mr. Wolff with Mr. McDade. 

Mr. Wirth with Mr. McCloskey. 

Mr. Zefferetti with Mr. Brown of Michi- 
gan. 

Mr. Pepper with Mr. Eckhardt. 

Mr. Ford of Michigan with Mr. Frey. 

Mr, Flynt with Mr. Gephardt. 

Ms. Holtzman with Mr. Harsha. 

Mrs. Burke of California with Mr. Johnson 
of Colorado. 

Mr. Conyers with Mr. Kasten. 

Mr. Cotter with Mr. Sawyer. 

Mr. Hawkins with Mr, Sarasin, 

Mr. Rogers with Mr, Stump. 

Mr. Rostenkowski with Mr. Vander Jagt. 

Mr. Russo with Mr. Walker. 

Mr. Shipley with Mr. Wiley. 

Mr. Simon with Mr. Pritchard. 

Mr. Traxler with Mr. Pressler. 

Mr. Charles H. Wilson of California with 


Rodino 
Rogers 
Rostenkowski 
Ruppe 
Russo 

Ryan 
Sarasin 
Sawyer 
Scheuer 
Schulze 
Shipley 
Simon 
Solarz 
Stump 
Teague 
Thompson 
Traxler 
Tsongas 
Udall 
Vander Jagt 
Walker 
Waxman 
Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wylie 
Zeferetti 


Hefner 
Holland 
Holtzman 
Howard 
Jenrette 
Johnson, Colo, 
Kasten 

Le Fante 
Leggett 
Lundine 
McCloskey 
McDade 
McDonald 
McKay 
Mann 
Meeds 
Michel 
Milford 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Nix 
Nowak 
Pattison 
Pease 
Pepper 
Pickle 
Pressler 
Pritchard 
Pursell 
Quayle 


the following 


. Pickel with Mr. Conte. 

. Moffett with Mr. Cohen. 

. Fithian with Mr. Evans of Georgia. 

. Flippo with Mr. Caputo. 

. Lundine with Mr. Cochran of Missis- 


Mr. Pattison of New York with Mr. Broy- 


. Teague with Mr. Pursell. 
. Udall with Mr. Quayle. 
. Anderson of California with Mr. Mc- 


. Bowen with Mr. Dent. 
. Dan Daniel with Mr. Pease. 
. Ford of Tennessee with Mr. Fraser. 
. Brown of California with Mr. Whitten. 
. Charles Wilson of Texas with Mr. 
Tsongas. 
Mr. Solarz with Mr. Schulze. 
. Ryan with Mr. Scheuer. 
- Davis with Mr. Burgener. 
. Dicks with Mr. Brown of Ohio. 
. Flowers with Mr. Gibbons. 
. Garcia with Mr. Mann. 
. Cornwell with Mr. Fowler. 
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Mr. Hefner with Mr. Leggett. 

Mr. Michel with Mr. Ruppe. 

Mr. McDonald with Mr. Emery. 

Mr. Nix with Mr. Nowak. 

Mr. Anderson of Illinois with Mr. Beard 
of Tennessee. 


Mr. ASHLEY, Mrs. LLOYD of Tennes- 
see, Mr. PERKINS, and Mr. SKUBITZ 
changed their vote from “yea” to 
“nay.” 

So (two-thirds not having voted in fa- 
vor thereof), the motion was rejected. 

The result of the vote was announced 
as above recorded. 


ANNOUNCEMENT OF STEEL CAUCUS 
MEETING 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARNEY. Mr. Speaker, for those 
who are not going to the funeral of the 
gentleman from California (Mr. BILL 
Ketcuum) tomorrow, I would like to an- 
nounce that there will be a meeting of 
the full membership of the Steel Caucus 
tomorrow morning at 10:30 a.m. in room 
2257 of the Rayburn Building. The 
Members are all invited. 


PROVIDING FOR REINSTATEMENT 
OF CIVIL SERVICE RETIREMENT 
SURVIVOR ANNUITIES 


Mrs. SPELLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 3755) to 
provide for the reinstatement of civil 
service retirement survivor annuities for 
certain widows and widowers whose re- 
marriages occurred before July 18, 1966, 
and for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 3, line 13, strike out “1977,” and insert 
“1978,". 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tlewoman please explain to us why it is 
necessary to do it this way? 

Mrs. SPELLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tlewoman. 

Mrs. SPELLMAN. I thank the gentle- 
man for yielding. 

The bill passed here under suspension 
and went to the Senate. We need to 
change the date. The effective date at 
that time was 1977. The effective date has 
to be 1978. 

Mr. ROUSSELOT. So the gentlewoman 
can assure us the only change from the 
bill that passed the House is the date? 

Mrs. SPELLMAN. Just the date. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentlewoman, and I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 
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A motion to reconsider was laid on the 
table. 


GRANTING RIGHT TO ANNUITANT 
TO ENTITLE NEW SPOUSE TO 
SURVIVOR ANNUITY 


Mrs. SPELLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 3447) to 
amend chapter 83 of title 5, United States 
Code, to grant an annuitant the right to 
elect within 1 year after remarriage 
whether such annuitant’s new spouse 
shall be entitled, if otherwise qualified, to 
a survivor annuity, and to eliminate the 
annuity reduction made by an unmarried 
annuitant to provide a survivor annuity 
to an individual having an insurable in- 
terest in cases where such individual 
predeceases the annuitant, with a Sen- 
ate amendment thereto, and concur in 
the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 3, line 15, strike out “1977,” and in- 
sert “1978,”. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


DESIGNATING JULY 1, 1978, AS FREE 
ENTERPRISE DAY 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
the Senate joint resolution (S.J. Res. 
128) to designate July 1, 1978, as Free 
Enterprise Day, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

Mr. MOORE. Reserving the right to 
object, Mr. Speaker, I take this time— 
and I do intend to object—to thank the 
Committee on Post Office and Civil Sery- 
ice and the gentleman from Florida (Mr. 
LEHMAN), the chairman of the subcom- 
mittee, for bringing this matter forward 
at this time. I am the principal sponsor 
of the companion House resolution (H.J. 
Res. 870) which has 235 cosponsors and 
the exact same language as Senate 
Joint Resolution 128. 

House Joint Resolution 870, the House 
version, was reported by the Committee 
on Post Office and Civil Service on June 
21, 1978 and I hope today no Member will 
object to allowing the Senate version to 
be passed and to get to the President in 
time to declare Free Enterprise Day on 
July 1, 1978. 

Mr. Speaker, I feel very strongly that 
free enterprise today is in jeopardy by 
excessive taxation, regulation, deficit 
spending and, most of all, ignorance. 

The designation of July 1, 1978, as 
Free Enterprise Day will help us begin 
to overcome the greatest enemy of free 
enterprise, that of ignorance. 
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Mr, Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida (Mr. LEHMAN) ? 

There was no objection. 


The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. Res. 128 

Whereas the rapid development of Ameri- 
ca’s economy is a result of the interaction of 
the free enterprise of our people and the 
abundant natural resources of our land; and 

Whereas the present great prosperity of the 
United States is based upon free enterprise; 
and 

Whereas the principles of free enterprise 
are inexorably bound with our principles of 
individual political freedom; and 

Whereas the belief of Americans in the 
essential justice of free enterprise is being 
increasingly challenged throughout the 
world. 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation designating July 1, 
1978, as “Free Enterprise Day” and calling 
upon the people of the United States and 
interested groups and organizations to ob- 
serve such day with appropriate ceremonies 
and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate joint resolution (S.J. Res. 128), 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12536, NATIONAL PARKS 
RECREATION ACT OF 1978 


Mr. DODD. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1243 and ask for its 
immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 
H. Res. 1243 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12536) to provide for increases in appropri- 
ations ceilings, development ceilings, land 
acquisition, and boundary changes in certain 
Federal park and recreation areas, and for 
other purposes, After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, the bill shall 
be read for amendment under the five-min- 
ute rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Interior 
and Insular Affairs now printed in the bill 
as an original bill for the purpose of amend- 
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ment under the five-minute rule, and said 
substitute shall be read for amendment by 
titles instead of by sections. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or to 
the committee amendment in the nature of 
a substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 


The SPEAKER pro tempore (Mr. Mur- 
THA). The gentleman from Connecticut 
(Mr. Dopp) is recognized for 1 hour. 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Illinois 
(Mr. ANDERSON) for the purpose of de- 
bate only, pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 1243 
provides for the consideration of H.R. 
12536, the National Parks and Recreation 
Act of 1978. This resolution provides for 
an open rule with 1 hour of general de- 
bate to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Interior and 
Insular Affairs. This resolution, in addi- 
tion, provides that it shall be in order to 
consider the amendment in the nature 
of a substitute recommended by the Com- 
mittee on Interior and Insular Affairs 
now printed in the bill as an original bill 
for the purpose of amendment under the 
5-minute rule, and said substitute shall 
be read for amendment by titles instead 
of by sections. This resolution also pro- 
vides for one motion to recommit with or 
without instructions. 


Mr. Speaker, this bill incorporates a 
number of items affecting national parks 
and recreation areas that have been 
pending for a long time. It authorizes 
appropriations to provide increases in 
development and acquisition ceilings and 
boundary changes for parks in all parts 
of the country. In addition, it designates 
new wilderness areas, new national trails 
and several new wild and scenic rivers. 


The comprehensive approach adopted 
in H.R. 12536 allows a number of park 
projects to be before the House at the 
same time. This should facilitate the 
consideration of these important 
changes in and additions to our national 
park and recreation systems. 

Mr. Speaker, I request that we adopt 
House Resolution 1243, so that we may 
proceed to the consideration of this bill. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 1243 isa 
1-hour open rule making in order the 
consideration of the bill H.R. 12536, the 
“National Park and Recreation Act of 
1978.” Following the hour of general de- 
bate, the bill will be read for amendment 
under the 5-minute rule, by titles in- 
stead of by sections, and the committee 
amendment in the nature of a substi- 
tute will be considered as an original bill 
for the purpose of amendment. I would 
point out that this rule contains no waiv- 
ers of points of order—an increasingly 
rare occurrence in recent months. 
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Mr. Speaker, the bill this rule makes 
in order is an omnibus parks and recrea- 
tion bill which authorizes appoximately 
$1.6 billion though fiscal year 1983 for 
increases in appropriations ceilings, de- 
velopment ceilings, and land acquisition 
and boundary changes in certain Fed- 
eral park and recreation areas. All told, 
the bill involves some 150 projects in 44 
States. Iam informed that some 200 con- 
gressional districts are involved here 
which perhaps help to explain why this 
is referred to in some quarters as a “park 
barrel bill.” I just want to commend the 
Interior Committee on doing a fine job 
in pulling all these projects together in 
one bill so we can get a better overview 
of how all our park money is spent, in- 
stead of nickel and diming us to death 
with individual bills for all these proj- 
ects. This bill does have the blessing of 
the environmental groups as well as of 
at least 200 of our colleagues. It contains 
most of the administration’s environ- 
ment program. The bill was reported 
from the Interior Committee by unani- 
mous voice vote, and this rule was re- 
ported from the Rules Committee by 
voice vote. I urge its adoption. 

Mr. Speaker, I have no requests for 
time, and I reserve the balance of my 
time. 

Mr. DODD. Mr. Speaker, I have no re- 
quests for time, and I move the previous 
question on the resolution 

The previous question was ordered. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
Jar of order that a quorum is not pres- 
ent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 311, nays 2, 
not voting 119, as follows: 


[Roll No. 496] 
YEAS—311 


Bolling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Coleman 
Collins, Ml. 
Collins, Tex. 


The 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, Ill. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Conable 
Corcoran 
Corman 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel, R. W. 
Danielson 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinsk! 
Devine 
Dickinson 
Dodd 

Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 

Emery 
English 
Erlenborn 
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Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Heckler 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 


McDonald 
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Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McEwen 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, 
Calif. 
Moss 
Mottl 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Patten 


* Patterson 


Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
Quillen 
Rahall 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


NAYS—2 
Oberstar 
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Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Santini 
Satterfield 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Tucker 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Waggonner 
Waigren 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Wilson, Bob 
Winn 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 


NOT VOTING—119 


Addabbo 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Armstrong 
Beard, Tenn. 
Bowen 
Breaux 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Caputo 
Cederberg 
Chisholm 
Cochran 
Cohen 
Conte 


Conyers 
Cornwell 
Cotter 
Crane 
Daniel, Dan 
Davis 

Dent 

Dicks 
Diggs 
Dingell 
Eckhardt 
Evans, Ga. 
Fithian 
Flippo 
Flowers 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fraser 

Frey 
Garcia 


Gephardt 
Giaimo 
Gibbons 
Goodling 
Hagedorn 
Harrington 
Harsha 
Hawkins 
Hefner 
Holland 
Holtzman 
Horton 
Howard 
Jenrette 


Johnson, Colo. 


Kasten 

Le Fante 
Leggett 
Lehman 
Lundine 
McCloskey 
McDade 


Teague 
Thompson 
Traxler 
Tsongas 
Udall 
Vander Jagt 
Walker 
Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wylie 
Zeferetti 


Pursell 
Quayle 
Quie 
Railsback 
Rangel 
Rodino 
Rogers 
Rostenkowski 
Ruppe 
Russo 
Ryan 
Sarasin 
Sawyer 
Scheuer 
Schulze 
Shipley 
Simon 
Pressler Solarz 
Pritchard Stump 


The Clerk announced the following 
pairs: 
Mr. Thompson with Mr. Whitley. 
Mr. Addabbo with Mr. Andrews of North 
Dakota. = 
Mr. La Fante with Mr. Armstrong. 
Mr. Moakley with Mr. Holland. 
Mr. Howard with Mr. Hagedorn. 
Mr. Giaimo with Mr. Railsback. 
Mr. Jenrette with Mr. Quie. 
Mr. Meeds with Mr. Wiggins. 
Mr. Murphy of New York with Mr, Whalen. 
Mr. Moorhead of Pennsylvania with Mr. 
Milford. 
Mr. Wolff with Mr. McDade. 
Mr. Wirth with Mr. McCloskey. 
Mr. Zeferetti with Mr. Brown of Michigan. 
Mr. Pepper with Mr. Echardt. 
Mr. Ford of Michigan with Mr. Frey. 
Mr. Flynt with Mr. Gephardt. 
Ms. Holtzman with Mr. Harsha. 
Mrs. Burke of California with Mr. Johnson 
of Colorado. 
Mr. Conyers with Mr. Kasten. 
. Cotter with Mr. Sawyer. 
. Hawkins with Mr. Sarasin. 
. Rogers with Mr. Stump. 
. Rostenkowski with Mr. Vander Jagt. 
. Russo with Mr. Walker. 
. Shipley with Mr. Wiley. 
. Simon with Mr. Pritchard. 
. Traxler with Mr. Pressler. 
. Charles H. Wilson of California with 
Mr. Crane. 
. Pickle with Mr, Conti. 
. Moffett with Mr. Cohen. 
. Fithian with Mr. Evans of Georgia. 
. Flippo with Mr. Caputo. 
. Lundine with Mr. Cochran of Missis- 


McKay 

Mann 

Mathis 
Meeds 

Michel 
Milford 
Moakley 
Moffett 
Montgomery 
Moorhead, Pa. 
Murphy, N.Y. 
Nolan 

Obey 
Pattison 
Pease 

Pepper 

Pickle 


` Pattison of New York with Mr. Broy- 


. Udall with Mr. Quayle. 
. Teague with Mr. Pursell. 
. Anderson of California with Mr. Mc- 


. Bowen with Mr. Harrington. 
. Dan Daniel with Mr. Pease. 
. Ford of Tennessee with Mr. Fraser. 
. Brown of California with Mr. Whitten. 
Charles Wilson of Texas with Mr. 
Tsongas. 
Mr. Solarz with Mr. Schulze. 
Mr. Ryan with Mr. Scheuer. 
Mr. Davis with Mr. Burgener. 
. Dicks with Mr, Brown of Ohio. 
. Flowers with Mr. Gibbons. 
. Garcia with Mr. Mann. 
. Cornwell with Mr. Fowler. 
. Hefner ‘with Mr. Leggett. 
. Michel with Mr. Ruppe. 
. Diggs with Mr. Cederberg. 
. Breaux with Mr. Andrews of North 
Carolina. 
Mrs. Chisholm with Mr Dingell 
Mr. Rangell with Mr. Montgomery. 
Mr. Obey with Mr. Horton. 
Mr. Nolan with Mr. Goodling. 
Mr. Mathis with Mr. Lehman. 


Mr. OBERSTAR changed his vote 
from “yea” to “nay”. 
So the resolution was agreed to. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 12432, CIVIL RIGHTS COM- 
MISSION ACT OF 1978 


Mr. DODD. Mr. Speaker. by direction 
of the Committee on Rules, I call up 
House Resolution 1235 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1235 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
12432) to extend the Commission on Civil 
Rights for five years, to authorize appropria- 
tions for the Commission, to effect certain 
technical changes to comply with changes in 
the law, and for other purposes, and all points 
of order against section 3(a) of said bill 
for failure to comply with the provisions of 
clause 5, rule XXI are hereby waived. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judi- 
ciary, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, 
and the previous question shall be consid- 
ered as ordered on the bill and amendments 
thereto to final passage without interven- 
ing motion except one motion to recommit. 


The SPEAKER pro tempore. The gen- 
recognized for 1 hour. 
tleman from Connecticut (Mr. Dopp) is 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lorr), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1235 
provides for the consideration of H.R. 
12432, the Civil Rights Commission 
Act of 1978. This resolution provides 
for an open rule with 1 hour of gen- 
eral debate to be equally divided and con- 
trolled by the chairman and ranking mi- 
nority member of the Committee on the 
Judiciary. The resolution, in addition, 
waives all points of order against section 
3(a) of the bill for failure to comply with 
the provisions of clause 5, rule XXI, This 
waiver is necessary because, if this bill is 
enacted before the end of the fiscal year, 
section 3(a) provides for the use of out- 
standing funds for a new purpose. 

Mr. Speaker, the primary purpose of 
this bill is to extend the life of the Com- 
mission on Civil Rights for 5 years until 
1983. Furthermore, H.R. 12432 author- 
izes appropriations for the Commission 
for 2 years; and expands the jurisdiction 
of the Commission to include discrimina- 
tion based on age and handicap status. 
This bill also amends the 1957 Civil 
Rights Act by mandating that each State 
establish one State advisory committee, 
composed of citizens of that State in 
order to insure that the Commission con- 
tinues to receive input from the local 
level. 

As the national clearinghouse for civil 
rights information, the Commission, for 
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the last 20 years, has been responsible for 
disseminating information regarding de- 
nial of equal protection of the laws be- 
cause of race, color, sex, religion or na- 
tional origin, including but not limited to 
discrimination in voting education, hous- 
ing, employment, the use of public fa- 
cilities and transportation and the ad- 
ministration of justice. With the enact- 
ment of the legislation we are considering 
today, the Commission will be given the 
authority to investigate the infringement 
of the civil rights of two new groups—the 
elderly and the handicapped. In recent 
years, we have seen more and more ex- 
amples of how our society discriminates 
against our Nation’s 23 million elderly 
and 35 million handicapped citizens. 

While the Commission has no enforce- 
ment powers and is authorized only to 
make reports, findings and recommenda- 
tions to the President and the Congress, 
its contribution to the development of 
the important civil rights legislation of 
the last two decades is well known. 

Mr. Speaker, I request that we adopt 
House Resolution 1235, so that we may 
proceed to the consideration of this im- 
portant bill. 

Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is a 1 hour, open rule 
providing for the consideration of H.R. 
12432, the Civil Rights Commission Act 
of 1978. Section 3(a) of the bill, which 
expands the Commission's jurisdiction, 
fails to comply with clause 5 of rule 
xXXI—appropriations in legislation. Con- 
sequently, the resolution waives this rule. 

The purpose of this bill is to extend 
the authorization of the U.S. Civil Rights 
Commission for 5 years and to expand 
its jurisdiction to include discrimination 
based on age and handicapped status. 
The measure authorizes $12,752,000 in 
fiscal year 1979 and $14,000,000 in fiscal 
year 1980. 

It is my understanding that by 1980 
the Commission's authorization will have 
doubled in just 5 years. In view of the 
fact that over the last 3 years it has spent 
over $142 million just to produce a re- 
cently published 112-page report, this 
agency should be a prime candidate for 
close scrutiny by its authorizing and 
oversight committee. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. Mr. Speaker, I yield 2 min- 
utes to the gentlewoman from New Jer- 
sey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Speaker, I rise 
with some mixed feelings about this bill. 
I served on the New Jersey committee 
for the U.S. Commission on Civil Rights 
since the legislation was passed in 1958. 
In fact, for a long time I was vice chair- 
man of that committee. 


But I am opposed to the extension of 
the jurisdiction of the committee and I 
would like to bring to the attention of 
the committee that has oversight juris- 
diction, the change that has taken place 
in that Commission over the years. 

It has changed from being a Commis- 
sion which was indeed somewhat, al- 
though not entirely, open to suggestion 
from its State committees. The Com- 
mission came to New Jersey in 1962 when 
Mr. Hanna was chairman, and we had 
a most useful meeting in Newark at that 
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time, concerning equal employment op- 
portunity and other such matters. 

But what happened subsequently—and 
I am being blunt about it, is that it was 
taken over by the staff. Before I re- 
signed from the committee, the chair- 
man was in the position of having meet- 
ings called by the staff without his even 
knowing about it. The situation was 
totally out of hand and the committee 
was controlled by the staff in 
Washington. 

I do not think that it is fruitful to 
continue the ways which now have be- 
come the practice of the Commission, 
according to my experience. 

I spoke to Father Hesburgh about 
this change following my letter of 
resignation. 

I do not know how we are going to 
correct this. It is one of the evils of 
bureaucracy. But the work of the Com- 
mission covering civil rights and human 
rights was, as I understand the term 
“civil rights” extremely valuable. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mr. LOTT. I yield 1 additional min- 
ute to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. I think it is unwise 
to extend the Commission’s jurisdiction 
and to vote for a 5-year extension. We 
must know how this Commission is op- 
erating and whether or not it will pay 
any attention to the chairmen of the 
State committees and their members. 

We were overridden in the matter, for 
example, of the education of our de- 
prived children and their right to an 
equal opportunity in education—we 
hoped to report on that but we were 
overridden and ordered to do housing. 
So we gave up education and took up 
housing because the Commission felt 
that housing was more important. I was 
co-chairman of that subcommittee, and 
we turned in a full report although 
little attention was paid to it. We wrote 
other reports, too—first voting, and 
then employment, then housing and 
others. But no matter how hard we 
worked we could not get the Commis- 
sion in Washington to pay any attention 
to the State committee, nor would the 
staff pay any attention to the State 
chairman, therefore, I would strongly 
recommend that this not be set up for 
a full 5 years. 

Mr, LOTT. Mr. Speaker, I appreciate 
the remarks made by the gentlewoman 
from New Jersey (Mrs. Fenwick). I 
would only add that this is an open rule, 
but it waives all points of order against 
section 3(a) of the bill on the expansion 
of this jurisdiction. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. DODD. Mr. Speaker, I have no 
further requests for time and I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. DEVINE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
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The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 303, nays 16, 
not voting 113, as follows: 


[Roll No. 497] 
YEAS—303 


Evans, Colo. 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Heckler 
Heftel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 


Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Anderson, Ill. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard, R.I, 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 


Maguire 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Metcalfe 
Meyner 
Mikulski 
Mikva 
Miller, Calif, 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ml. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Pike 
Preyer 
Price 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roybal 
Runnels 
Santini 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
St Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 


Bolling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. Horton 
Burton, John Hubbard 
Burton, Phillip Huckaby 
Butler Hughes 
Byron Hyde 
Carney Ichord 
Carr Ireland 
Carter Jacobs 
Cavanaugh Jeffords 
Chappell Jenkins 
Clausen, Johnson, Calif. 
Don H. Jones, N.C. 
Clay Jones, Okla. 
Cleveland Jones, Tenn. 
Collins, 11. Jordan 
Conable Kastenmeier 
Corcoran Kazen 
Corman Kemp 
Cornell Keys 
Coughlin Kildee 
Cunningham Kindness 
D’Amours 
Daniel, R. W. 
Danielson 
de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 


Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 


Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 


McKinney 
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Stokes 
Stratton 
Studds 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Tucker 
Ullman 
Van Deerlin 
Vanik 


1978 


Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 


NAYS—16 


Forsythe 
Hansen 
Kelly 
McDonald 
Poage 
Rousselot 


NOT VOTING—113 


Fraser Pressler 
Frey Pritchard 
Garcia Pursell 
Gephardt Quayle 
Giaimo Quie 
Gibbons Railsback 
Goodling Rodino 
Hagedorn Rogers 
Harrington Roc: enkowski 
Harsha Ruppe 
Hawkins Russo 
Hefner Ryan 
Holtzman Sarasin 
Howard Sawyer 
Jenrette Scheuer 
Johnson, Colo. Schulze 
Kasten Shipley 

Le Fante Simon 
Leggett Sisk 
Lundine Solarz 
McCloskey Stump 
McDade Teague 
Madigan Thompson 
Mann Traxler 
Mathis Tsongas 
Meeds Udall 

Michel Vander Jagt 
Milford Walker 
Moakley 
Moffett 
Montgomery 
Moorhead, Pa 
Moss 
Murphy, N.Y. 
Obey 
Pattison 
Pease 


Wilson, Bob 
Winn 

Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Young, Tex. 
Zablocki 


Ashbrook 
Bauman 
Clawson, Del 
Coleman 
Collins, Tex. 
Devine 


Rudd 
Satterfield 
Steiger 
Symms 


Addabbo 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Armstrong 
Beard, Tenn. 
Bowen 
Brown, Calif, 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Caputo 
Cederberg 
Chisholm 
Cochran 
Cohen 
Conte 
Conyers 
Cornwell 
Cotter 
Crane 
Daniel, Dan 
Davis 
Dent 
Dicks 
Diggs 
Eckhardt 
Evans, Ga. 
Fithian 
Flippo 
Flowers 
Flynt 
Ford, Mich. 
Ford, Tenn, Pepper 
Fowler Pickle 


The Clerk announced the following 
pairs: 

Mr. Moakley with Mr. Gibbons. 

Mr. Thompson with Mr. Andrews of North 
Carolina, 

Mr. Addabbo with Mr. Frey. 

Mr. Jenrette with Mr. Pressler. 

Mr. Le Fante with Mr. Andrews of North 
Dakota. 

Mr. Obey with Mr. Goodling. 

Mr. Pepper with Mr. Railsback. 

Mr, Zeferetti with Mr. Kasten. 

Mr. Dan Daniel with Mr, Madigan. 

Mr. Flippo with Mr. McCloskey. 

Mr. Ford of Tennessee with Mr. Vander 
Jagt. 

Mr. Howard with Mr. Whalen. 

Ms, Holtzman with Mr. Eckhardt. 

Mr. Hawkins with Mr. Crane. 

Mrs. Burke of California with Mr, Harsha. 

Mr. Bowen with Mr. Conte. 

Mr. Davis with Mr. McDade. 

Mr, Pickle with Mr. Wiggins. 

Mr. Murphy of New York with Mr. Cohen. 

Mr. Moorhead of Pennsylvania with Mr. 
Hagedorn. 

Mr. Wirth with Mr. Cochran of Mississippi. 

Mr. Lundine with Mr. Sarasin. 

Mr. Harrington with Mr. Sawyer. 

Mr. Garcia with Mr. Caputo. 

Mr. Giaimo with Mr. Burgener. 

Mr. Rogers with Mr. Michel. 

Mr. Rostenkowski with Mr. Milford. 

Mr. Russo with Mr. Fraser. 

Mr, Shipley with Mr. Evans of Georgia. 

Mr. Simon with Mr. Diggs. 


Whalen 
Whitley 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wylie 
Zeferetti 
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Mr. Traxler with Mr. Dent. 
Mr. Moffet with Mr. Dicks. 
Mr. Cotter with Mr. Cederberg. 
Mr. Cornwell with Mr. Broyhill. 
Mrs. Chisholm with Mr. Armstrong. 
Mr. Brown of California with Mr. Beard of 
Tennessee. 
. Mathis with Mr. Brown of Michigan. 
. Brown of Ohio with Mr. Stump. 
. Mann with Mr. Hefner. 
. Conyers with Mr. Gephardt. 
. Ryan with Mr. Ruppe. 
. Solarz with Mr. Pritchard. 
. Sisk with Mr. Quie. 
. Fithian with Mr. Pursell. 
. Flowers with Mr. Quayle. 
. Flynt with Mr. Wiley. 
. Pattison of New York with Mr. Whitley. 
Mr. Charles H. Wilson of California with 
Mr. Whitten. 
. Udall with Mr. Teague. 
. Ford of Michigan with Mr. Fowler. 
, Meeds with Mr. Leggett. 
. Charles Wilson of Texas with Mr. Moss. 
. Tsongas with Mr. Walker. 
. Scheuer with Mr. Schulze. 
. Montgomery with Mr. Johnson of Colo- 


. Anderson of California with Mr. Pease. 


tne resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, I 
ask unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks, and to 
include extraneous matter, with refer- 
ence to the bill, H.R. 12536. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


THE EFFECT OF TAX-CUT BOR- 
ROWING ON INTEREST RATES 
AND THE DOLLAR 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. VANIK. Mr. Speaker, on Wednes- 
day, the U.S. Treasury will be selling 15 
year Treasury bonds with a yield between 
84% percent to 834 percent, almost the 
highest interest rates in our history. 

If Congress should adopt the Steiger 
amendment to roll back capital gains 
taxation, the interest rate should rise 
much higher as the Government strug- 
gles to finance an incredible deficit. 

If Congress in its folly should adopt 
the Roth-Kemp proposal—you should 
warn your constituents that the Fed- 
eral Government interest rate might 
reach 15 percent as we pack $80 billion 
on the deficit in the next several years 
in order to pay for the tax cut. 

Tax rates are important—but what 
matters more—is the value of our dol- 
lars after taxes. The Roth-Kemp pro- 
posal will leave us with shylock inter- 
est rates and funny money. 

These are very serious and critical 
times, and we ought to be mindful as 
to what effect extensive borrowing for 
tax cuts is going to have on the value 
of the dollar. What is important to us 
is not what the taxes are or what the 
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tax rate is; what is important to the 
American people is what they can buy 
with the dollars they have left after 
taxes. 


NATIONAL PARKS AND RECREATION 
ACT OF 1978 


Mr. PHILLIP BURTON. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R. 12536), to provide 
for increases in appropriations ceilings, 
development ceilings, land acquisition, 
and boundary changes in certain Federal 
park and recreation areas, and for other 
purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. PHILLIP 
BURTON) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12536, with 
Mr. THORNTON in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. PHILLIP 
Burton) will be recognized for 30 min- 
utes, and the gentleman from Kansas 
(Mr. SEBELIUS) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield myself 10 minutes. 

Mr. Chairman, the legislation before 
us refiects countless hundreds of hours 
of work by members of our subcommit- 
tee, the full committee, our staffs, the 
Department of the Interior, and count- 
less other locally concerned citizens, 
who felt that the utilization of one com- 
prehensive proposal to treat many of the 
minor, a number of the longstanding, 
and a few of the contentious issues con- 
fronting the American people and the 
use of its land and resources was an idea 
whose time has come. 

Mr. Chairman, I would like to com- 
mend all members of our subcommittee, 
particularly the ranking minority mem- 
ber, the gentleman from Kansas (Mr. 
SEBELIUS), and all of our staffs for this 
modest proposal that is great in scope 
and magnificent in quality. 

Without unnecessarily oversimplifying 
the items before us, I think, essentially, 
that this bill has about four categories. 
One category reflects the efforts earlier 
made last year by the distinguished 
ranking minority member of the full 
committee, the gentleman from Kansas 
(Mr. Sxusitz), who felt there were a 
great number of needed increases in the 
development ceilings for previously au- 
thorized projects, and in the interest of 
saving the time of the Congress and, ulti- 
mately, the cost to the taxpayers, that 
these items should be treated in one 
package. We have done that. 

Second, in the last Congress we did 
increase our commitment to the land and 
water conservation fund. It is from that 
fund that most of the moneys already 
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authorized by this Congress shall be 
specifically targeted for land acquisitions 
well within the land and water conser- 
vation fund ceilings already authorized 
by overwhelming vote by the Congress 
of the United States. 

Third, we have a number of miscel- 
laneous provisions which treat individual 
problems that have been confronting the 
managers of our resources; and we treat 
them with definite and limited, but ef- 
fective process. 

Finally, the item which represents 
about 50 percent of the total cost of the 
bill is an administration proposal which 
purports to represent an authorization 
of 5 years, at the rate of $150 million a 
year for purposes of treating the prob- 
lems of urban America and its recrea- 
tional systems. 

In summary, Mr. Chairman, this pro- 
posal provides for increases in the de- 
velopment ceilings for some 34 national 
monuments, historic sites, seashores, 
parks, and battlegrounds; land acquisi- 
tion ceiling increases for some half dozen 
sites; boundary changes, additions, and 
adjustments to some 36 similar sites; the 
creation of something more than 3 mil- 
lion acres of wilderness in approximately 
a dozen areas; and the creation of 11 
new national parks, historic sites, sea- 
shores, and recreation areas, with 4 
new national trails and 8 new addi- 
Pone to the Wild and Scenic Rivers Sys- 

m. 


It also proposes studies of some 18 
or so river segments for possible wild 
and scenic river designation and 5 
funding authorizations for already exist- 
ing wild and scenic rivers. 


Mr. Chairman, it was at an earlier 
time in this session that the gentleman 
from Arizona (Mr. Upatu), our distin- 
guished chairman of the full committee, 
stood in this well and stated that the 
vote on the Alaska lands bill so ably 
managed by the gentleman from Ohio 
(Mr. SEIBERLING) would be the environ- 
mentalist vote of the century. 


I cannot quarrel with that, but I feel 
perfectly confident in the assertion that 
if that were the environmentalist vote 
of the century, leaving that issue aside, 
this matter before us and the content of 
the proposal of our committee will rank 
as the environmentalist vote of this 
decade. I think it a rare tribute to the 
Congress and to the legislative process 
that we have been able to construct a 
proposal so broad in scope, agreed upon 
by all that each and every element of 
this proposal is thoughtfully constructed. 
Of necessity, when we are dealing with 
policy matters, one might expect that 
there will be some differences of opinion 
or some questions; but it is a rare tribute 
to our committee, in my view, that we 
have been able to sufficiently reconcile 
those differences so that all who have 
been involved know and stipulate to the 
reasonableness of the product. 

Mr. Chairman, there is one final note. 
There have been some matters forwarded 
to the other body by this committee and 
this House, and I am in consultation with 
the members of the minority, to the end 
that some of the matters that have not 
yet been processed by the Senate will also 
be added to this legislation. 
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With that, Mr. Chairman, I reserve the 
balance of my time. 

Mr. SEBELIUS, Mr. Chairman, I yield 
such time as he may consume to the 
ranking minority member of the full 
committee, the gentleman from Kansas 
(Mr. SKUBITZ). 

Mr. SKUBITZ. Mr. Chairman, I thank 
my colleague for yielding to me. 

Last October I introduced a measure, 
H.R. 9630, which coincided with title I 
of H.R. 12536. My bill authorized in- 
creases in development ceilings for 37 
different areas at a total cost of $80 mil- 
lion, as compared with $96 million in title 
I of this bill. The idea of consolidating 
the many needed developments as well 
as making various boundary changes and 
additions to the parks is a good one. 
But this bill has taken gigantic propor- 
tions. The gentleman from California 
(Mr. PHILLIP BURTON) and my colleague 
from Kansas (Mr. SEBELIUS) have worked 
hard on this legislation, and deserve high 
praise. 

Mr. Chairman, I am sure that anyone 
who studies the bill knows that we have 
added a number of projects, but in the 
words of our former colleague, Sam 
Friedel: 

I am hopeful, with a few technical mem- 
bers and minor changes, we are able to make 
this bill acceptable to this body. 


Mr. SEBELIUS. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. Don H. 
CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I would like to commend my colleague, 
the gentleman from California and 
chairman of the National Parks Subcom- 
mittee for his tireless efforts on this bill. 
The gentleman from Kansas (Mr. 
SEBELIUS) also deserves high praise for 
his diligent work. It has been a pleasure, 
as a member of the Parks Subcommittee, 
to work with these two gentlemen as well 
as the many other members who have 
made worthwhile contributions. 

Notwithstanding these finc efforts, I 
would like to associate myself with the 
remarks of the ranking member of the 
full committee (Mr. Sxusirz) which in- 
dicate that this bill is not perfect. Not all 
the items included have received the 
proper consideration. In this regard, I 
think it is especially important that we 
carefully consider all amendments which 
are offered and pay particularly close 
attention to the remarks of the Members 
whose districts are affected. They are the 
ones closest to the people most directly 
affected and their viewpoint should be 
given great weight. 

I have made this point before in de- 
bate on other bills, but my advice has not 
always been heeded. That is why there is 
a development ceiling increase in this 
bill for the Redwood National Park—to 
offset some of the adverse effects that 
have resulted from legislation passed 
earlier this year. If my voice had been 
heeded then, this money might not have 
been needed now. 

My point takes on added significance 
now that some members have just re- 
cently become more concerned about 
being fiscally responsible. The known 
costs of this bill are estimated at $1.5 
billion. There are also unknown costs of 
administration, maintenance, and opera- 
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tion of new additions. There are also un- 
known dollar costs associated with not 
heeding the advice of affected Members 
who can best predict the effect on local 
economics and labor. 

I urge my colleagues to consider this 
bill and the amendments offered care- 
fully. Responsible spending on worth- 
while, needed additions and improve- 
ments to units of our National Park Sys- 
tem is a laudable goal which I support. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. DON H. CLAUSEN. I yield to my 
colleague from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, there is one portion of my state- 
ment that I failed to include in my re- 
marks. With appropriate discussion with 
the distinguished ranking minority 
member, for the purposes of the Insular 
Affairs part of our jurisdiction, the gen- 
tleman from California (Mr. Don H. 
CLAUSEN) as well as in consultation with 
other members of the subcommittee, in- 
cluding the gentleman from California 
(Mr, LacomarsiIno), we felt it not only 
appropriate but imperative, when we 
reached the amending process, that 
some appropriate recognition be extend- 
ed to the noble efforts of our dear per- 
sonal friend and colleague, the gentle- 
man from California, Mr. KETCHUM. 

More particularly, we envision man- 
dating the Department of the Interior 
to see that Congressman’s KETCHUM'S 
role in terms of all the insular areas, his 
role with reference to the Pacific Trust 
Territories, and his role with the other 
insular areas to see that all of our fel- 
low Americans were extended equitable 
treatment, his role during World War II 
with reference to Guam, and his leader- 
ship in the achievement of bringing to 
successful fruition the Northern Mari- 
anas’ Covenant, that for all of these 
enormous and invaluable contributions 
of our distinguished colleague, that some 
appropriate recognition on Guam and 
on the American Park in Saipan be 
noted for posterity with reference to the 
efforts of this dear man. 

We choose not to, and have not been, 
frivolous in this determination, but it is 
only just and fitting that generations to 
come understand his role. 

Mr. DON H. CLAUSEN. I thank the 
gentleman for what I think is a very 
timely and very commendable sugges- 
tion. I would look forward to working 
with him to develop that proper vehicle, 
hopefully in this legislation. Certainly, 
Bit Ketcuum did indeed put forth 
many, many hours, not only in the com- 
mittee, but also with visitations to the 
area. He also served with such great 
distinction in the Guam area during the 
war. It would be more than fitting, and 
I commend the gentleman for making 
that suggestion. I look forward to work- 
ing with him on it. 

Mr. SEBELIUS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am almost certain 
that this is the biggest and most compre- 
hensive omnibus bill ever brought to the 
floor of the House relative to parks and 
other items related to outdoor recreation. 
It is also no doubt the most expensive. 

I want to commend the subcommittee 
chairman (Mr. PHILLIP. Burton) for his 
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imagination, ingenuity, and determina- 
tion in bringing this bill forward. It cer- 
tainly constitutes a landmark in legisla- 
tion dealing with parks and outdoor rec- 
reation, and there can be no doubt but 
what the Nation and our environment 
will benefit in superior fashion from this 
type of legislation. 

There are a number of comments I 
would like to make on an assortment 
of items in this bill and problems with 
the Department. 

MINERAL KING 


This is a superlative area which has 
long warranted being added to the sur- 
rounding Sequoia National Park. I want 
to urge the Secretary to not misinterpret 
this legislation and the required general 
management plan preparation as man- 
dating such a specific focus on this area 
that something outstandingly special 
must be done with it. On the contrary, if 
something extra special were deemed ap- 
propriate, it would likely have not been 
made a part of the national park by this 
bill. While the management planning 
should consider various alternatives, 
nearly any alternative constituting in- 
creased development, access or use would 
of necessity entail considerable improve- 
ment of the access road. Nearly any such 
action would undoubtedly create signifi- 
cant adverse impact on the existing park 
resources through which the present 
road now passes, and that kind of impact 
would be most objectionable. The Na- 
tional Park Service should basically plan 
to manage Mineral King as a back- 
country trail head, with perhaps some 
limited primitive auto campground fa- 
cilities at well chosen locations. 

Considering that the Forest Service's 
compromise development scheme recom- 
mended a significant amount of instant 
wilderness designation in the high eleva- 
tion parts of the area, the National Park 
Service should seriously consider this 
type of land classification designation in 
the development of the management plan 
for the area, and make appropriate rec- 
ommendations to the Congress regarding 
wilderness at the time of submission of 
the general management plan. 

WILDERNESS 


The National Park Service is not very 
consistent in its practices and policy ap- 
plication regarding permitted technolog- 
ical intrusion into wilderness. Many of 
the areas included in this bill currently 
have such intrusions which are designed 
to accommodate visitors use. While 
some plausible arguments can be made 
for their need in specific and occasionally 
unique situations—such as campsite 
platforms and toilets at Everglades— 
it is more difficult to answer the questions 
of how many such developments you per- 
mit and how you control that number 
from proliferating, or the facilities being 
made more elaborate through time, Oc- 
casionally too, technological provision— 
as with containerized toilets—spurs the 
need for further technological provi- 
sion—motorized equipment to service the 
containerized toilets—and soon an esca- 
lating spiral of intensifying technologi- 
cal intrusion into the wilderness is well 
underway, and the very purpose for 
which wilderness is designated becomes 
threatened and ultimately defeated. The 
National Park Service must seriously be- 
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gin to think about establishing a basic 
wilderness philosophy and policy which 
permits users to meet the wilderness on 
its own terms, unaided by advance tech- 
nological, on-site management prepara- 
tion, and dovetail such an approach with 
the identification of physical and social 
carrying capacities for these areas. The 
provision of technological remedies, usu- 
ally in the form of on-site facilities, can 
easily heighten the carrying capacity of 
the resource and permit more people to 
use it. But the problem is, this violates 
the concept of wilderness. Carrying ca- 
pacities must be identified, adopted, and 
adhered to on the basis of the resource, 
unfettered by the developments of man 
and his activities. The committee intends 
that the National Park Service begin to 
seriously look at the carrying capacity 
of these wilderness areas, and legislative 
mandate for doing so is included in sec- 
tion 607(2) of this bill, in context with 
the preparation of general management 
plans. 
NEW AREA STUDIES 

Section 607(1) of this bill authorizes 
specific funding for the National Park 
Service to better implement section 8 
of Public Law 91-383. When section 8 
of this law was instituted in late 1976, 
it understandably took some time for the 
National Park Service to get moving 
to get the first list compiled, and get 
studies fully completed to back up the 
list. I am most dismayed to learn, how- 
ever, that in the 9 months which have 
followed that first submission, follow- 
up effort to update and complete the ini- 
tially submitted studies has been less 
than satisfactory. I am concerned that 
the new area studies program, which 
was initiated and designed by the Con- 
gress to help both the Interior Depart- 
ment and the Congress do a more profes- 
sional and responsible job of identify- 
ing prospective new park areas, is not 
receiving the attention, priority, and 
leadership it deserves. I hope that both 
the Secretary and the Director of the 
National Park Service will make a strong 
effort to pull this activity out of the 
doldrums. 

NEW PARK AREAS 

The area of greatest concern that I 
have with this bill deals with the new 
units of the national park system which 
we create. Many of these areas have not 
been subjected to complete hearings or 
sufficient-in-depth scrutiny by the com- 
mittee, and I am fearful that numerous 
of the provisions are not as adequate, 
proper or complete as they might be. 

Moreover, several of the very areas 
themselves are of questionable merit. 
For example, I am not sure in my mind 
that the Santa Monica Mountains lan- 
guage is well constructed and workable. 
The area appears to entail very numerous 
and significant private inholdings, which 
could make the area difficult to admin- 
ister, and might also contribute to sig- 
nificant problems for the inholders too, 
as time goes on. A very different formula 
to address the needs here would, in my 
mind, have constituted a far superior 
approach. 

GENERAL MANAGEMENT PLANS 

Section 607(2) of the bill changes the 

procedure for the preparation and dis- 
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position of general management plans by 
the National Park Service. Beginning on 
the date of approval of this act, the Na- 
tional Park Service is to assure that all 
newly developed and revised general 
management plans address a number of 
basic features enumerated in this legisla- 
tion, and an annual status report for all 
general management plans is to be sub- 
mitted to the overseeing committees of 
the House and Senate. This provision 
should constitute a mandate to the Na- 
tional Park Service to review its entire 
general management plan procedure, and 
try to get it more organized. The com- 
mittee was recently greatly disturbed to 
find that general management plans, 
many of which by law have stated sub- - 
mission dates, are many years behind in 
being submitted when due. This is an 
unacceptable situation which must be 
promptly rectified, and the director of 
the National Park Service should inform 
the committee of what steps he will in- 
stitute to rectify this problem. 

Similarly, the Heritage Conservation 
and Recreation Service has been unable 
to submit in a reasonably timely fashion, 
its first annual Land and Water Conser- 
vation Fund accomplishments report, as 
required by law. Section 610 of this bill 
provides statutory submission dates for 
these reports. 

Mr. Chairman, this completes the re- 
marks I want to make on this bill at this 
time. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I would 
like to ask the chairman of the subcom- 
mittee a question. In the opinion of the 
subcommittee, does the gentleman not 
think that if 95 to 98 percent of the 
projects we have here were brought out 
in the old process of having them one 
at a time, that they would all be passed 
by this body anyway? 

Mr. PHILLIP BURTON. Mr. Chair- 
man, if the gentleman will yield, 
absolutely. 

Mr. SKUBITZ. What we tried to do 
was to lump them all together so that 
this body might act once in a few hours 
rather than spend days and weeks on 
these projects. 

Mr. PHILLIP BURTON. The gentle- 
man is absolutely correct. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from California. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of this 
bill. I particularly want to compliment 
the subcommittee chairman, Mr. Burton, 
and the full committee on the unique, 
comprehensive approach in addressing 
many concerns and problems in one bill. 

These issues have been pending for 
many years. They have been needing at- 
tention. This bill contains a very oppor- 
tune and unique approach, 

In addition, Mr. Chairman, there is a 
section of this bill that directly impacts 
upon the area I represent. That area is 
the Santa Monica Mountains, which 
stretches from downtown Los Angeles 
into rural Ventura County, and which in- 
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cludes a significant portion of the greater 
Los Angeles coastline. 

The struggle to preserve and protect 
significant portions of this last unde- 
veloped resource that reaches into the 
heart of the Los Angeles urban area has 
been going on for over 20 years. When I 
first came to the Congress in 1969, our 
late colleague, Congressman Chuck 
Teague, recognized the problem and had 
introduced legislation—to my knowledge 
the first—to preserve significant portions 
of the mountains and seashore for open 
space and recreational opportunities. 

I supported his proposal then and have 
continued to sponsor and support pro- 
posals that would balance the various 
interests in the mountain area. Legisla- 
tion that I individually sponsored or au- 
thored jointly with my colleague and 
member of the House Interior Commit- 
tee, BOB Lacomarsino, sought to preserve 
a large but reasonable amount of open 
space while at the same time protecting 
the property rights of local landowners. 
The proposals also recognized that addi- 
tional development in the mountain and 
seashore area is not, and does not have 
to be, incompatible with protection and 
preservation of significant and environ- 
mentally or esthetically important areas. 

The proposals Congressman LAGOMAR- 
sino and I worked on and introduced also 
placed maximum emphasis on involving 
citizens and their interest groups in the 
entire park study, planning, and crea- 
tion process. That is why our bills re- 
peatedly included appointive positions 
made up of local citizens and why these 
proposals made every effort to have all 
interests and concerns accounted for and 
given their due. 

Our colleague, Tony BEILENSON, be- 
came convinced that the area merited 
national park designation. Thus, he in- 
troduced bills that called for the creation 
of a Santa Monica Mountains and Sea- 
shore National Park. 

What we shared in common was a com- 
mitment to preserve and protect the val- 
uable resource of the mountains and 
coastal area. In the beginning, we had 
serious disagreements on what approach 
was best. 

Beginning early this year, and in part 


assisted by the encouragement of our col- . 


league PHIL Burton, we began working 
on a joint approach which to the maxi- 
mum extent possible met the basic con- 
cerns and desires of we three Members 
and our constituents. 

The result is section 510 of this bill 
which creates the Santa Monica Moun- 
tains National Recreation Area. 

This section designates the park that 
will be created as an element of the na- 
tional recreation system. As such, it will 
in practical effect be an element of the 
national park system. It will be federally 
acquired and administered. 

The bill authorizes a total funding of 
$150 million for land acquisition. A por- 
tion of the funds, $30 million, are spe- 
cifically earmarked for application to 
local grants to encourage local govern- 
ment, as well as the State, to compatibly 
zone contiguous and adjacent areas so as 
to complement the recreation area. 

The bill designates a target acquisition 
area of approximately 80,000 acres and 
looks to a total land acquisition area of 
some 40,000 to 50,000 acres. 
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The work of the current Santa Monica 
Mountains Comprehensive Planning 
Commission will be utilized. The bill cre- 
ates a new park commission which will 
have members appointed from the local 
area. Thus, the current proposal contin- 
ues the element of maximizing local citi- 
zen involvement. 

Significantly, the bill also provides 
that except where continued private 
ownership is clearly incompatible with 
the proposed park, no private land will 
be condemned and acquired. 

Of equal importance is the presence in 
the bill of the idea that this will be a 
park and recreation area that connects 
the urban center of Los Angeles and the 
San Fernando area to the coastline and 
the sea. 

Before concluding my remarks, two 
additional points must be made. First, 
all of the Congressmen involved in the 
drafting of this unique approach to 
parks legislation—Bos LAGOMARSINO, 
Tony BEILENSON, and myself—have made 
every effort to involve local citizens in 
the drafting of our proposal. For my own 
part, over the last 4 years alone I have 
discussed the need for a park and the 
way to go about it with individuals and 
citizens’ groups throughout the area. As 
my proposals have grown and been 
modified my congressional district news- 
letters have discussed them. Thus, while 
not every concern or interest has been 
heard from I sincerely believe that the 
approach contained in this bill repre- 
sents a fair, reasonable, and balanced 
approach given the legislative need for 
a joint effort here in the Congress. Ad- 
ditional delays in getting this legislation 
passed may well kill any chance of get- 
ting protective park coverage for any 
portion of the mountains. 

Second, the approach contained in this 
bill is unique in Federal park legislation. 
Its degree of local citizen involvement, 
its premise that private land use and 
residences are not by definition incom- 
patible with the park, its insistence that 
fair market value be given for land and 
dwellings, and its attempt to provide a 
valuable environmental and recreational 
asset for a major urban area can and 
should serve as a model for future park 
approaches. 

This approach deserves the support of 
the Congress and I urge my colleagues 
to support it, 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from California (Mr, LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, I 
would certainly like to join the chairman 
in paying tribute to our late colleague 
BILL KETCHUM, and I think it is very ap- 
propriate that we are able to do so in this 
bill. Bri was a real leader in this area 
and particularly with regard to the off- 
shore areas. Although he was not a mem- 
ber of our committee in the last couple 
of years, he certainly had a lot of infiu- 
ence with us. We talked to him and we 
listened to his counsel and advice. It was 
always good, by the way. So I am grate- 
ful that we are able to pay some real 
practical respect to his memory in this 
very meaningful way. 

Also, I would like to compliment the 
subcommittee chairman, the gentleman 
from California (Mr. PHILLIP Burton). I 
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referred to Mr. Burton’s handling of this 
measure in subcommittee one day as that 
of a benevolent steam roller. I think that 
is accurate in a way. Mr. PHILLIP BURTON 
set his eyes on the goal and accom- 
plished it. 

However, although this is a major 
piece of legislation, a very comprehensive 
one, a true omnibus bill, every item in 
it has been worked over very carefully 
with the people involved. 

In a number of areas where there 
probably was a very good argument for 
legislation, for doing something, the sub- 
committee deferred to the Congressman 
from that district if he had serious prob- 
lems with it. So, even though this is a 
major piece of legislation, it does respect, 
I think, the feelings of the majority of 
the Members of the House. 

Also I believe that certainly the sub- 
committee ranking minority member, the 
gentleman from Kansas (Mr. SEBELIUS), 
deserves a lot of respect for his work on 
this legislation. 

I would like to join my colleague, the 
gentleman from California (Mr. GOLD- 
WATER), in particularly describing and in 
urging support for section 510 of this bill 
relating to the Santa Monica Mountains. 

Again, although as I say, this would be 
a major piece of legislation in and of it- 
self, I think it is important to consider 
with this bill that we have worked out 
the bill in what I believe to be pretty 
good fashion. To begin with, we had some 
wide differences of position. The gentle- 
man from California (Mr. GOLDWATER) 
and I had a bill and the gentleman from 
California (Mr. BEILENsON) had a bill. 
I think we were able to sit down and 
greatly improve upon the legislation and 
come up with legislation that I think will 
not only serve the needs and desires of 
the people of southern California, but the 
people of our Nation as a whole. 

So again I want to thank all of the 
Members who had a part to play with 
this legislation and urge my colleagues to 
support the bill. 

In addition, let me say this, Mr. Chair- 


‘man, I rise in support of H.R. 12536, the 


National Parks and Recreation Act of 
1978. This legislation, as you know, is an 
“omnibus” bill in the true sense of the 
word—containing over 130 items. I would, 
therefore, like to confine my comments to 
section 510 to establish the Santa Monica 
Mountains National Recreation Area in 
California. 

Efforts to save the Santa Monica 
Mountains from development and urban 
encroachment stretch back many years. 
The Santa Monica Mountains are unique, 
rising some 3,000 feet from the Pacific 
Ocean and stretching 54 miles from the 
Mugu Lagoon to Griffith Park and down- 
town Los Angeles. Clearly the Santa 
Monica Mountains merit inclusion in the 
National Park System. The mountains 
provide a welcome and unique stretch of 
open space, scenic vistas and healthy air 
for the almost 10 million residents of the 
Los Angeles basin. 

State and local governments have 
already demonstrated their extensive 
commitment to the preservation of the 
Santa Monica Mountains. To date, they 
have invested over $85 million to acquire 
land for open space and park purposes. 
This effort has resulted in the preserva- 
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tion of some 35,000 acres, including sub- 
stantial portions of the beaches. State 
and local governments have done an out- 
standing job so far and should be com- 
mended for their efforts. Yet the preser- 
vation of the mountains is not com- 
pleted—much still remains to be done 
necessitating Federal assistance as set 
forth in the legislation now before us. 
Without direct Federal assistance the 
State and local governments simply can- 
not do the job and a major portion of this 
valuable resource will be lost forever. 

The language contained in H.R. 12536 
is a compromise proposal which will pro- 
vide an adequate level of Federal assist- 
ance for acquisition and management 
while at the same time involving the 
State and local governments in a mean- 
ingful way. It is a coordinated approach 
to the mountains which insures major 
Federal involvement to begin acquisition 
of valuable resources and recognizing 
that local governments have a vital role 
to play in the protection and utilization 
of the recreation area and the lands that 
surround it. 

Mr. Chairman, I urge adoption of sec- 
tion 510 and the bill now before us. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jersey 
(Mr. FLORIO), a most important member 
of our subcommittee. 

Mr. FLORIO. Mr. Chairman, I rise to 
speak in strong support of this very sig- 
nificant piece of legislation but first I 
too would like to commend the chair- 
man of the subcommittee, the gentle- 
man from California (Mr. PHILLIP BUR- 
TON), for the sensitivity and the strong 
consideration he has shown in guiding 
this piece of legislation through the leg- 
islative process. 

Mr. Chairman, the House has con- 
sidered many worthy legislative issues 
of national and regional concern during 
its sessions in the 95th Congress, but 
none of more concern and importance 
to the State of New Jersey than section 
503 of the National Parks and Recreation 
Act of 1978. 


As a citizen and Representative of the 
Nation’s most densely populated State, 
I believe that one of the most critical 
needs is to renew the commitment of the 
Federal Government to help insure a 
safe, healthful, and humane living en- 
vironment for our urban populations. 
Enactment of section 503 of this bill 
would be a major step forward toward 
insuring the protection and conserva- 
tion of the Pine Barrens Area of New 
Jersey consisting of approximately 
970,000 acres located within 30 miles of 
one and 50 miles of New York 

y. 

Mr. Chairman, the Pine Barrens of 
New Jersey are anything but barren; 
they are a national treasure in imminent 
danger of obliteration. The very fact of 
their continued existence in such prox- 
imity to “Megalopolis” is all the more 
kean for considering their conserva- 

on. 

National attention is now focusing on 
the Pine Barrens because its ecological, 
cultural and scientific resources tran- 
scend the merely local. How can one 
measure this objectively—as if the mere 
existence of a 1,500-square-mile unde- 
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veloped tract adjacent to both Philadel- 
phia and New York were not enough? 
The route chosen by a 1976 Department 
of the Interior task force was to apply 
the criteria the National Park Service 
uses to determine if an area is eligible 
for inclusion in the National Park Serv- 
ice system of natural areas. Meeting any 
one single criterion qualifies an area, so 
it was decided to test the present-day 
Pine Barrens against those criteria. 
Seven were found to meet the national 
significance test, as follows: 

First. Outstanding geological forma- 
tions or features significantly illustrat- 
ing geologic processes. 

Second. An ecological community sig- 
nificantly illustrating characteristics of 
a physiographic province or biome. 

Third. A biota of relative stability 
maintaining itself under prevailing nat- 
ural conditions, such as a climatic cli- 
max community. 

Fourth. An ecological community sig- 
nificantly illustrating the process of 
succession and restoration to natural 
conditions following disruptive change. 

Fifth. A habitat supporting a rare, 
vanishing or restricted species. 

Sixth. A relic flora or fauna persisting 
from an earlier period. 

Seventh. A seasonal haven for concen- 
trations of native animals, or a vantage 
point for observing concentrated popu- 
lations, such as a constricted migration 
route. 

In addition to these specific criteria, an 
area, in order to attain national signifi- 
cance, must also reflect integrity—it 
must present a true, accurate, essentially 
unspoiled natural example of the cate- 
gory under consideration. Further, the 
Pine Barrens meet at least four criteria 
for establishment of a National His- 
torical Park. 

Mr. Chairman, through section 503 of 
this bill, we are not proposing to “lock 
up” the land as though in a museum, 
but instead to use it as an ecological 
reserve where appropriate growth and 
change can be accommodated. Through 
enactment of this provision, we will be 
taking a significant step toward creating 
a living landscape where people can en- 
joy and benefit from one of the few re- 
maining pristine natural resources. It is 
a step long overdue, Mr. Chairman, and 
for the sake of the singie most extraor- 
dinary natural area in the entire north- 
eastern quadrant of this Nation, I call 
upon all of my colleagues here today 
to support section 503 of the bill. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Ohio (Mr. 
SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
thank the distinguished chairman of the 
subcommittee, the gentleman from Cali- 
fornia (Mr. PHILLIP BURTON) , for yielding 
to me. I am not on the Subcommittee on 
National Parks and Insular Affairs in 
this Congress although I served on it in 
previous Congresses. However, I want to 
extend my congratulations and com- 
mendations to the entire subcommittee 
for the absolutely monumental achieve- 
ment represented by this bill, and in par- 
ticular the chairman of that subcom- 
mittee, the gentleman from California 
(Mr. PHILLIP BURTON), who, to my mind, 
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has created the national parks and recre- 
ation bill of the century. 

The people of our country have come 
to realize that unless we act now and act 
with dispatch to set aside in all parts of 
our land those particular areas that are 
of national park quality and wilderness 
significance, we will have lost that op- 
portunity for all time. 

I personally think that one of the most 
important philosophies embodied in this 
bill is that of putting the parks where 
the people are. I not only feel that way 
because the Cuyahoga Valley National 
Recreation Area is in this bill, but be- 
cause of some of the other urban recrea- 
tion areas that this bill deals with. At 
the same time, the bill would also pro- 
tect such magnificent wild and scenic 
Places as Mineral King Valley, many of 
which are threatened by developments 
that could destroy their unique beauty. 
Although not in urban areas, they will 
serve millions of people over the years to 
come. 

Mr. Chairman, with respect to the 
Cuyahoga Valley National Recreation 
Area, the committee report, on pages 69 
and 70, notes that the National Park 
Service has not yet acquired any scenic 
easements on improved property, al- 
though the original act intended that 
maximum use be made of this device in 
order to minimize the costs to the Gov- 
ernment and the dislocation of the in- 
habitants of the area. The committee 
report goes on to reiterate that fee title 
to improved properties should not be ac- 
quired except where such acquisition is 
considered essential to the purposes of 
the recreation area. I strongly agree with 
that policy. 

Last Saturday, June 24, I met with 
Mr. William Birdsell, superintendent of 
the Cuyahoga Valley National Recrea- 
tion Area, Mr. John Wright, chief of 
lands, of the midwest region of the Na- 
tional Park Service, and members of 
their respective staffs. Also in attendance 
was Ms. Loretta Neumann, of the staff 
of the Subcommittee on General Over- 
sight and Alaska Lands, of which I am 
chairman. The purpose of the meeting 
was to go over the status of the acquisi- 
tion program in the Cuyahoga and dis- 
cuss any major problems. As a result of 
the meeting, I am gratified to report that 
the Park Service representatives made 
an excellent explanation as to why they 
have delayed acquiring scenic easements. 
They pointed out that real estate in 
northeastern Ohio is currently appre- 
ciating at the rate of 10 to 12 percent a 
year and that the approximate fair 
market value of a scenic or preserva- 
tion easement on improved residential 
property represents only 10 to 15 percent 
of its fee value. Therefore, they have 
concluded that the dollar value of ease- 
ment appreciation will be but a small 
fraction of the dollars of fee value appre- 
ciation. In this situation, it is logical to 
conclude that concentrating on fee ac- 
quisition first will result in the greatest 
savings to the taxpayers. I must say that 
their rationale appears to be sound. 

The National Park Service repre- 
sentatives also agreed that, wherever 
it will result in a significant savings to 
the taxpayers, the Park Service intends 
to emphasize scenic easement rather 
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than fee acquisition, unless acquisition 
of the fee is clearly necessary to carry 
out the purposes of the national recrea- 
tion area. As a specific example, we dis- 
cussed improved properties in the pro- 
posed addition that lies on both sides of 
Tinkers Creek Road. Mr. Birdsell reiter- 
ated his assurance that the Park Service 
does not intend to acquire in fee any of 
the improved properties along that road 
but will only acquire in fee the areas of 
open land surrounding the improved 
properties. The improved properties will 
be covered by scenic easements. 

Mr. Chairman, I again want to com- 
mend the subcommittee and the gentle- 
man from California (Mr. BURTON) for 
approving the additions and deletions to 
Cuyahoga recommended by the National 
Park Service. 

The 2,670 acres of land that would be 
added by the bill are necessary to main- 
tain visual continuity and to advert the 
possibility of incompatible commercial 
development in the valley. At the same 
time, the bill would remove 230 acres of 
nonessential areas of high development 
whose acquisition cost would far exceed 
any return benefits as far as resource 
protection is concerned. 

I would also commend the subcommit- 
tee for authorizing funds to meet the 
short-range development objectives of 
the park. Since the Park Service budget 
for development purposes is on a 3-year 
basis, if these funds are not authorized 
now, in all likelihood even the most basic 
development of the recreation area will 
be delayed for another 3 years. Since the 
Park Service has already published its 
general management plan for the Cuya- 
hoga Valley, it will be able to proceed 
promptly to implement the development 
plan as soon as the funds are appropri- 
ated. 

Mr. Chairman, last Saturday and Sun- 
day I drove up and down the Cuyahoga 
Valley several times. After the unusual- 
ly harsh winter we have been through, 
the valley seemed even more of a miracle 
of lush, green beauty. Hundreds of jog- 
gers, bicyclists, and hikers were using the 
roads, as well as many hundreds of au- 
tomobiles. The Cuyahoga Valley antique 
steam train disembarked its passengers 
on schedule. These and many other uses 
are increasing spontaneously even 
though there has been no development 
by the Park Service so far. Obviously, 
since the public demand is there, we 
must start soon to provide bike trails and 
hiking trails and the many other facili- 
ties needed to meet the demand. I wish 
to thank personally all the members of 
the committee for their thoughtfulness 
in making a start on the development of 
this magnificent addition to our Na- 
tional Park System. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished chairman of 
the Committee on Ways and Means, the 
gentleman from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to express 
my sincere appreciation to subcommit- 
tee Chairman Burton for his fine leader- 
ship in developing the Omnibus Parks 
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and Recreation Act of 1978. The package 
includes many proposals which have 
been studied and restudied for a number 
of years. Several of these proposals 
affect areas in Oregon and have my full 
support. 

Two provisions of the bill, however, 
do merit additional clarification. First, 
section 761 explains that Federal agen- 
cies can expend funds to administer and 
manage Federal lands along State-ad- 
ministered rivers. It is my understand- 
ing that this section is intended to 
eliminate the Interior Department’s ob- 
jections to the inclusion of certain Ore- 
gon rivers into the National System as 
State-administered rivers. 

Mr. PHILLIP BURTON. That is cor- 
rect. In 1971, the Governor of Oregon re- 
quested that the Department of the In- 
terior accept certain rivers into the Na- 
tional System as State-administered 
rivers. The Department rejected the re- 
quest, claiming that too much land 
along the river was in Federal ownership. 
The Department argued that section 
2(a) of the Wild and Scenic Rivers Act 
prohibited the Department from expend- 
ing funds along State-administered 
rivers, even for the management of its 
own lands. Thus, a substantial number 
of acres of Federal land could not be 
managed at all. Section 761 of the omni- 
bus bill is intended to eliminate objec- 
tions of this nature. The section ex- 
plains that expenditures may be made 
for the administration and management 
of federally owned lands along State- 
administered rivers. 

Mr. ULLMAN. Thank you, Mr. Chair- 
man. My second question concerns the 
language of section 762. The section re- 
quires Federal agencies managing land 
along wild and scenic rivers to take all 
actions necessary to protect such rivers 
in accordance with the purposes of the 
Wild and Scenic Rivers Act. It is my 
understanding that this broad directive 
is not intended to authorize Federal land 
acquisition and use restrictions on non- 
Federal land and along State-adminis- 
tered rivers. The powers of condemna- 
tion and land use restriction are the es- 
sence of management and control and 
rightly belong to the State along State- 
administered rivers. 

Mr. PHILLIP BURTON. The gentle- 
man from Oregon is correct. The lan- 
guage of section 762 is intended to apply 
the broad protections of the act to all 
rivers in the National System, including 
those administered by the States. For 
example, the section 7 prohibition on 
the licensing of dams that would ad- 
versely impact a designated river and 
the restrictions on public and mineral 
entry in sections 8 and 9 would apply to 
Federal activities along State-adminis- 
tered rivers. The gentleman is correct, 
however, in assuming that the Federal 
condemnation and use-restriction pro- 
visions of section 6 would not apply to 
State-administered rivers. It is the in- 
tention of the committee that these pow- 
ers—which epitomize management and 
control—remain with the States in the 
case of rivers accepted into the System as 
State-administered rivers. 


Mr. ULLMAN. I thank the gentleman 
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from California for clarifying these two 
provisions. Again, I commend the chair- 
man's leadership on this proposal and 
urge all of my colleagues to give the bill 
their full support. 

Mr. PHILLIP BURTON. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
California (Mr. Kress), a distinguished 
member of the full committee and the 
subcommittee, who is without peer in 
terms of his diligence and effort and 
attendance on our committee. 

Mr. KREBS. Mr. Chairman, I thank 
the subcommittee chairman for yielding. 
Before going any further, I, too, would 
like to join my colleagues who have al- 
ready expressed themselves in commen- 
dation of the chairman of the subcom- 
mittee, the distinguished gentleman from 
California (Mr. PHILLIP Burton), for his 
leadership and I would say tenacity in 
putting this legislation together. 

I would also like to express my appre- 
ciation to the ranking Republican mem- 
ber, the gentleman from Kansas (Mr. 
SEBELIUS), for his courtesies and his 
leadership in promulgating and bringing 
about this legislation. 

Mr. Chairman, I would like to address 
myself very briefiy, if I may, to one sec- 
tion of the bill, section 314, which pro- 
vides for the incorporation of the Min- 
eral King Valley into the Sequoia Na- 
tional Park. Let me say that the Mineral 
King Valley, for those who may not be 
familiar with it, is probably one of the 
most beautiful alpine valleys anywhere 
in this country. It is located in the east- 
ern part of Tulare County in my congres- 
sional district. It has been the subject of 
legislation for a number of years. I think 
it is important to point out that the first 
Member of this House to carry a bill 
analogous to the one that is now being 
incorporated into the legislation before 
us was carried by the distinguished chair- 
man, the gentleman from California 
(Mr. PHILLIP Burton). 

It was subsequently carried by our for- 
mer colleague, the distinguished gentle- 
man from California, Mr. Jerome Wal- 
die, then by our colleague, the gentle- 
man from California, Mr. GEORGE MIL- 
LER, and ultimately by myself. Similar 
legislation is before the Senate, authored 
by the senior Senator from California 
(Mr. CRANSTON). 

Passage of this legislation would in- 
deed be an historic occasion. The Min- 
eral King Valley because of its beauty 
desperately needs preservation. When I 
talk about preservation, I do not mean 
locking it up for anybody. Under the 
terms of our legislation, the Park Serv- 
ice is instructed to come up with a plan 
within 2 years following enactment of 
this legislation for additional recrea- 
tional opportunities, to make more rec- 
reational opportunities available to peo- 
ple from all parts of California and, for 
that matter, from all parts of the United 
States. 

Mr. Chairman, let me specifically 
touch on a concern that I know is in the 
minds of some people in the State of 
California, namely, the possibility or 
likelihood of a ski development in the 
Mineral King Valley. Under the terms of 
our legislation, we are not telling the 
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Park Service what to do up there. We are 
asking the Park Service to prepare a 
plan with maximum public input. In that 
connection it should be pointed out that 
we have a letter from the Assistant Sec- 
retary of the Interior which specifically 
provides that downhill skiing is going 
to be one of the alternatives to be con- 
sidered in the promulgation of this plan. 

In closing, Mr. Chairman, I would 
again like to express my appreciation to 
the gentleman from Kansas (Mr. SEBE- 
ius), the gentleman from California 
(Mr. PHILLIP BURTON), as well as to the 
members of the subcommittee. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield 3 minutes to the distin- 
guished member of our committee, the 
gentleman from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Chairman, let me at 
the very beginning pay my compliments 
to the distinguished chairman of the 
subcommittee and to the ranking mem- 
ber, the gentleman from Kansas (Mr. 
SEBELIUS). 

I particularly want to call the atten- 
tion of the committee to the tremendous 
job done by the chairman of the sub- 
committee, the gentleman from Califor- 
nia (Mr. PHILLIP Burton), for the gen- 
tleman's leadership and above all the 
gentleman’s tenacity in insisting that a 
bill of this nature be passed during this 
session. The gentleman has done a mas- 
terful job of maneuvering, let us say, and 
getting all factions and all Members that 
had an interest in this bill together. 

I think that the whole country will 
owe a tremendous debt of gratitude to 
this man for the work the gentleman 
has done on this bill. It will save count- 
less days and possibly weeks by having 
been architecturally formed in the man- 
ner in which it comes to the floor today. 

Mr. Chairman, I rise to voice my strong 
support for H.R. 12536, of which I am 
coauthor, and particularly section 505, 
which is of great interest to me and the 
Southwest. That section creates the San 
Antonio Missions National Historical 
Park. This project would protect and 
preserve four Spanish missions and re- 
lated structures, built by heroic and de- 
termined Spanish priests and natives of 
the area early in the 18th century. 

The Spanish occupation of Texas be- 
gan in 1690 in response to French intru- 
sions into the area. The missions played a 
major role in the imperial rivalry of that 
era long before Texas was an independ- 
ent nation and then a part of the United 
States. 

I believe there is no disagreement with 
the contention that the missions and 
related structures are unique monu- 
ments, so located that they provide the 
greatest concentration of successful mis- 
sionary enterprises in our Nation. Even 
as they provide a bridge from a signifi- 
cant period of our early development, 
they continue in constant use. 

I believe you should know that the Na- 
tional Park Service gave careful study 
to five alternative plans for the Missions 
Park and that every element of the San 
Antonio community agreed on the pro- 
posal contained in the Senate and House 
legislation. This proposal would link 
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four missions, the historic Espada Aque- 
duct and Dam, into a single administra- 
tive unit linked by ribbons of scenic 
paths along the San Antonio River. 

The Park Service study said that— 

This alternative would enable the Park 
Service to protect and maintain the histori- 
cal integrity of the missions and acequias 
through implementation of the service's his- 
toric preservation policies. 


The report also says: 

More than in any of the previous alterna- 
tives, this broad-scope proposal satisfies the 
criteria for development of new parks within 
the national park system. 


We have since reduced even further 
the area which was the subject of the 
proposal, and now have included only a 
barebones request. Mr. Chairman, with 
our latest revision to the proposal as 
included in this bill, we have more than 
met the criteria to create a national park 
and limited the cost of the project. 

I wish to testify that there is need for 
action on this legislation now. The his- 
toric structures, built on huge stones 
laid in place before mechanical assist- 
ance was available, are deteriorating 
rapidly. There are no local funds to save 
them, and once they are gone, they are 
gone forever. 

Yet this is more than a local or com- 
munity interest. These old structures, 
still in use, are monuments to the cour- 
age, the energy, and the determination 
of early settlers. They are living monu- 
ments not only to people but to values 
that can inspire those who see them pre- 
served. 

We of south Texas have great rever- 
ence for another mission popularly 
known as the Alamo, used by a gallant 
band of Texans as a fort when they 
fought superior Mexican forces. Yet 
these other missions, Concepcion, San 
Jose, Espada and San Juan. were also 
bastions of faith and valor that should 
not be denied their historic importance 
by neglect. 

I, therefore, urge my colleagues to sup- 
port and vote for H.R. 12536. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I wish to yield time to a distin- 
guished former member of our subcom- 
mittee and full committee, a member 
who got promoted by being given an as- 
signment on the Committee on Appro- 
priations. I say the gentleman got pro- 
moted, although the members of our 
committee think, considering the quality 
of our service and in spite of the power- 
ful repute of the Committee on Appro- 
priations, that any member leaving us 
and going elsewhere is demoted rather 
than promoted. 

Mr. Chairman, I yield 1 minute to the 
gentleman from New York (Mr. 
McHvucH). 

Mr. McHUGH. Mr. Chairman, I rise in 
support of this legislation and to com- 
mend the gentleman from California 
(Mr. PHILLIP BURTON) and his subcom- 
mittee for including in this bill section 
705, which would designate under the 
Wild and Scenic Rivers Act about 75 
miles of the Upper Delaware River be- 
tween Hancock and Sparrow Bush, N.Y. 

In 1968, when Congress passed this act 
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to provide protection for our Nation’s 
most precious water resources, the Upper 
Delaware River was identified for study 
by the Department of Interior and for 
possible designation at a later date. Sec- 
tion 705 is a culmination of that study. 
If enacted, it would assure that this 
beautiful river which serves as the 
boundary between New York and Penn- 
sylvania would be protected. 

Designation of the river is supported 
by the Department’s years of study, by 
the President, who recommended desig- 
nation in May of last year, and of course 
by the committee itself. Everyone agrees 
that the time for study is over, and the 
need for Federal protection is clear and 
compelling. The issue now is not whether 
the Upper Delaware should be desig- 
nated, but the conditions under which 
designation should take place. 

In my judgment, Mr. Chairman, sec- 
tion 705 will accomplish designation in 
a manner which strikes just the right 
balance between our interest in preserv- 
ing the resource and the vital interests 
of those who now live and work along 
the river. This is not a minor concern in 
my congressional district, which includes 
the towns located along the New York 
side of the river. 

Most people who live along the Upper 
Delaware do not want the Federal Gov- 
ernment to purchase large tracts of 
land. Therefore, an important feature of 
section 705 is a limitation on the author- 
ity of the Secretary of Interior to pur- 
chase land and interests in land. It is 
this kind of authority which local resi- 
dents most fear. Moreover, in this case 
such authority is not necessary to pro- 
vide for the river’s protection. 

In the decade since the Wild and 
Scenic Rivers Act was passed, experience 
has taught us much about the acqui- 
sition necessary to protect our natural 
resources. In 1968, Congress apparently 
believed that broad acquisition power 
was essential to adequately protect des- 
ignated rivers. However, in the inter- 
vening years we have learned that in 
some cases protection can be afforded 
through local action consistent with a 
management plan which has been 
thoughtfully developed. This approach 
not only has the benefit of keeping prop- 
erty in private hands, but it costs the 
Federal Government substantially less 
than outright acquisition. 

Accordingly, section 705 strictly limits 
the Secretary’s initial authority to ac- 
quire property. Only if a particular town 
failed to implement the management 
plan would the Secretary have the ac- 
quisition authority provided under the 
1968 legislation, and then only in that 
town. We have every expectation that 
the local citizens and their local govern- 
ments will make that kind of acquisition 
unnecessary. 

Another major feature of section 705 
is the guarantee it provides to local resi- 
dents that they can participate in devel- 
oping the plan under which the river and 
its corridor will be managed. Clearly, 
this management plan will have its 
greatest impact on those who live and 
work along the river. As in the case of 
acquisition, these people fear that the 
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Federal Government might, through the 
management plan, regulate the use of 
their land in an arbitrary manner; that 
some impersonal bureaucracy could be 
insensitive to their basic concerns. In 
fairness to them, and to assure their 
participation in the process, section 705 
provides for a citizens advisory council 
which would participate fully in the de- 
velopment of the management plan. This 
council, comprised primarily of local 
people, would not have the last word on 
management, but would contribute to 
the development of the plan. It would 
provide an important means by which 
local residents could themselves share 
in the responsibility of management. 

Mr. Chairman, the years of study have 
amply demonstrated the need for inclu- 
sion of the Upper Delaware in the Fed- 
eral system. Its scenic wonders are a 
reminder of how increasingly precious 
such resources have become during the 
last decade. I believe we have also come 
to appreciate how fragile such resources 
are. I can also say with some pride 
that the Upper Delaware River, togeth- 
er with the Catskill Mountains, is one 
of our region’s most important economic 
resources. The recreation and tourist in- 
dustry is a major factor in our area's 
economy, and the river is an important 
component in this respect. As one of 
the last great free-flowing rivers in the 
Northeast, it provides a fishery which is 
the delight of countless fishermen, as 
well as unsurpassed opportunities for 
sport canoeing. Since this magnificent 
river is less than 2 hours’ drive from 
New York City, its unique value to our 
region is matched only by the threat 
to it without adequate and effective pro- 
tection. 

Throughout our abundant land, there 
are other rivers like the Upper Delaware, 
free flowing and majestic in their nat- 
ural state, but frequently threatened or 
victimized by ignorance, misuse or greed. 
Many a river has been polluted through 
lack of respect for its fragile ecosystem. 
Many others have been forever dimin- 
ished through reckless overdevelopment 
by those for whom a river’s irreplaceable 
character is less important than short- 
term economic gain. Mr. Chairman, I 
believe that with the passage of this 
legislation, it will not happen to the 
Upper Delaware River. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from California 
(Mr. JOHN L. BURTON). 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I rise in support of H.R. 12536 and 
commend the Committee on Interior and 
Insular Affairs for its work on this meas- 
ure. The bill includes boundary adjust- 
ments for two areas which affect my 
congressional district: Point Reyes Na- 
tional Seashore and Golden Gate Na- 
tional Recreation Area and was origi- 
nally a result of the Marin County Board 
of Supervisors. 

The boundary adjustments for these 
two units will enable the National Park 
Service to better protect the natural and 
scenic features of important lands asso- 
ciated with these two areas. The com- 
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mittee report notes the need for the Na- 
tional Park Service to be sensitive in its 
management of these lands to protect 
their pastoral qualities. I support this 
concept and I wish to further explain sev- 
eral additional points. 

First, it should be noted that the Hag- 
gerty Gulch Area should be treated as a 
special resource area with particular at- 
tention given to protecting its fragile bi- 
ological resources. While access to an 
area of this sort must of necessity be lim- 
ited, I am certain it will prove an inval- 
uable asset to the national seashore. In 
conjunction with this tract, the Ortho- 
dox Church in this area should continue 
in its present use and occupancy as long 
as religious use of the site continues. 
Also, the water supply for certain prop- 
erties which are severed by this expan- 
sion of the area should not be interfered 
with. 

Second, I am pleased to see that cer- 
tain additional tracts belonging to the 
Audubon Canyon Ranch have been in- 
cluded within the boundaries. The Na- 
tional Park Service should develop a co- 
operative management agreement for 
the Bear Valley Marsh with the Audubon 
Canyon Ranch. 

Third, there has been some confusion 
in my area as to exactly what changes 
are to be made in the boundaries of 
these two areas. 

The maps referenced in H.R. 12536 
with respect to Point Reyes and Golden 
Gate are the customary small-scale 
boundary maps used by the National 
Park Service. I wish to note that there 
are detailed, working drawings in the Na- 
tional Park’Service offices in San Fran- 
cisco and I encourage the National Park 
Service to make these specific boundary 
adjustments available for public inspec- 
tion. 

Fourth, I support the technical amend- 
ment to be offered by the manager of the 
legislation which will correct the cutoff 
date for qualifying improved properties 
in the Golden Gate National Recreation 
Area additions. This agrees with our in- 
tent that those property owners of 
GGNRA who are in the process of con- 
structing residences will be covered by 
the retained use and occupancy provi- 
sions of this act. 

Fifth, a technical amendment to be 
offered by the manager to the Point 
Reyes text will clarify our intent that the 
Secretary is only to cooperate with the 
Bolinas Public Utility District with re- 
spect to the lands newly added to the 
national seashore. 

Finally, I should like to note that the 
provisions regarding the leases and ease- 
ments with respect to these areas should 
be sensitively administered by the Na- 
tional Park Service. As the committee re- 
port notes, the existing leases for the 
Commonweal Corp. in the Bolinas area 
will be honored. The existing county 
and coastal commission permits shall 
also be respected. 

Agricultural easements as well as leases 
should be made available in administer- 
ing this provision. In the case of existing 
agricultural properties, if neither the 
former owner nor leaseholder of agricul- 
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tural lands chooses to lease such proper- 
ties, the Secretary should offer to lease 
these lands to other interested parties, 
consistent with the purposes of this legis- 
lation. Furthermore, if there is a person 
renting argricultural lands, that person 
should be given an opportunity for an ag- 
ricultural lease if neither the former 
owner nor lessee so chooses. 

Mr. Chairman, Point Reyes National 
Seashore and Golden Gate National Rec- 
reation Area are currently serving many 
thousands of visitors each month. The 
action of the 95th Congress in H.R. 12536 
will better protect these areas and en- 
hance their value to future generations. 

I urge my colleagues to support this 
legislation. 

Mr. Chairman, I ask the distinguished 
chairman of the subcommittee, the gen- 
tleman from California (Mr. PHILLIP 
Burton) if that is not the intent of the 
subcommittee. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, if the gentleman will yield, I fully 
concur in all of the remarks made by my 
distinguished colleague. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I would like to thank the chairman 
and the members of the subcommittee 
for the fine work they have done on this 
bill. It is tough for a stranger to get any 
help from that subcommittee, but I was 
fortunate in having a friend, the gentle- 
man from Kansas (Mr. SEBELIUS), who 
was fortunate enough to get the job done. 

Mr. SEBELIUS. Mr. Chairman, I yield 
3 minutes to the gentleman from South 
Dakota (Mr. ABDNOR). 

Mr. ABDNOR. Mr. Chairman, I, too, 
would like to add my praise for the fine 
work the subcommittee has done and to 
single out the subcommittee chairman, 
the gentleman from California (Mr. 
PHILLIP BURTON), and the ranking Re- 
publican member, the gentleman from 
Kansas (Mr. SEBELIUS) , for the excellent 
document they have here. I wish to es- 
pecially thank them for the considera- 
tion they gave those of us who had some 
we about particular areas of the 

Mr. Chairman, it is with a great deal 
of pleasure that I call to the attention 
of my colleagues section 708 of H.R. 
12536, which designates a 59-mile stretch 
of the Missouri River as a national rec- 
reation river under the Wild and Scenic 
Rivers Act. 

The language of this section repre- 
sents a compromise in the finest sense of 
the word. It was developed in close con- 
sultation with officials of the Corps of 
Engineers and the U.S. Fish and Wild- 
life Service as well as the Interior Com- 
mittee staff. 

My good friends and colleagues from 
Nebraska, Mrs. SmitH and Mr. THONE, 
and I were instrumental in developing 
the specific language which appears in 
the bill; and I would like to take a few 
moments to make certain there is no 
misunderstanding as to what it says. 

First of all, there are two primary, co- 
equal, related, and yet distinct purposes 
to be served. They are: First, preserva- 
tion and enhancement of the river for 
esthetic and recreational enjoyment as 
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well as maintenance of the natural eco- 
system; and second, completion of struc- 
tures to arrest erosion and prevent fur- 
ther loss of streambank soil and vege- 
tation. Both purposes will be addressed 
under this legislation, and without each 
the other would not have been included 
in H.R. 12536. 

Other important features include a 
prohibition on the acquisition of any 
property in fee title without the consent 
of the owner. A limitation of 5 per 
centum of the land covered by the plan 
for the river is also imposed upon the 
acquisition by condemnation of lesser in- 
terests in land, such as scenic or recrea- 
tional easements. Even this authority is 
expressly limited to accommodate the 
wishes of local landowners and is only to 
be exercised in case of obvious and ur- 
gent threat of action contrary to the 
purposes of the recreational river. 

The 5 per centum amounts to a total 
of no more than about 960 acres on 
which easements may be taken without 
the consent of the owner. On the other 
hand, no limit is placed upon the num- 
ber of acres which may be acquired from 
willing sellers or which may be leased for 
recreational purposes or protected by 
easements acquired by mutual agree- 
ment. 

This legislation expressly allows the 
withdrawal of water from the river in 
sufficient quantities to serve the needs of 
communities and individuals. No purpose 
for which water may be needed is ex- 
cluded as long as it does not jeopardize 
the river for the purposes the recrea- 
tional river designation is given. Specifi- 
cally, the purposes for which water may 
be withdrawn include but are not limited 
to rural, municipal, and livestock water 
supplies, irrigation, and fish and wildlife 
enhancement. 

Finally, it is intended that the recrea- 
tional river designation shall in no way 
interfere with the present and future 
plans of communities, such as Yankton, 
S. Dak., to develop industrial sites in 
proximity to their current boundaries. 

With rapid completion of the stream- 
bank stabilization works and enlight- 
ened administration of the recreational 
river designation, the Missouri National 
Recreation River will be a boon to the 
citizens of the area, a credit to the Na- 
tion, and a vital step in helping to pre- 
serve an invaluable natural ecosystem. 

Mr. SEBELIUS. Mr. Chairman, I yield 
3 minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, an im- 
portant part of the bill is section 704, 
which adds part of the Upper Mississippi 
Pba area to the wild rivers part of our 
aw. 

Originally, I was a coauthor of this, at 
least of the bill that became a component 
part of this omnibus bill. There were, in 
connection with this particular section of 
river, administrative hearings held by the 
agency of the Interior Department. The 
hearings, however, were poorly attended. 

It was my anticipation, when I be- 
came a coauthor of this bill, that the 
Congress would hold some hearings on 
this subject so that the local people 
might be heard. 
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Unfortunately, Mr. Chairman, so far 
as I am aware, there were no congres- 
sional hearings on this matter. As a re- 
sult of the possibility of taking of land 
in the area, the citizens, I think, are nat- 
urally upset about the use of eminent 
domain against their property. 

Their unrest is exacerbated by the fact 
that we have had some difficulty in our 
State with the St. Croix River, where 
there has been more concern about em- 
inent domain. That St. Croix precedent, 
I think, makes our people deeply nervous. 

The affected area is not within my 
district. However, I have some constitu- 
ents who are property owners in the area. 
They feel they ought to know what the 
plan is before Congress gives condemna- 
tion authority to the Interior Depart- 
ment. 

According to the Fish and Wildlife 
Service, the plan is yet to be drawn. We 
do not know how much land is owned by 
the Government there. There may be a 
taking of additional lands. There may be 
only a taking of access lands. There may 
be a recommendation to waive section 
6(b). Nobody knows. 

Because of that unrest, Mr. Chairman, 
I intend to offer an amendment to elimi- 
nate this section from the bill when the 
time is parliamentarily correct tomorrow. 
Without hearings I think it is unwise to 
include this section. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from California, the distinguished 
subcommittte chairman. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I am not sure that the statement 
of fact will sustain scrutiny, but I believe 
it will. 

This is a proposal by the administra- 
tion, and I am led to believe that the 
study draft has been available for a 
couple of years. 

Therefore, the gentleman may want 
to correct his remarks in the record be- 
cause I think my assertion with respect 
to that is correct. 

Mr. FRENZEL. Mr. Chairman, I won- 
der whether the gentleman would repeat 
that statement. I did not hear it. 

What was incorrect? 

Mr. PHILLIP BURTON. I was led to 
believe that the gentleman has left the 
impression that no one knew that this 
study was going on or that the proposal 
was. 

To the extent that the gentleman 
makes that representation, I am under 
the impression that the study draft has 
been available to anyone who has had 
an interest in this for a couple of years; 
and the proposal itself has been available 
for a year or better. The administration 
definitely recommends this proposal. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRENZEL) 
has expired. 

Mr. SEBELIUS. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman from California (Mr. 
PHILLIP Burton) for his comment. 

I would say that I thought that was 
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true, too, when I cosponsored the bill. 
But my constituents thought otherwise so 
I took my problem to my distinguished 
colleague on the committee, the gentle- 
man from Minnesota (Mr. Vento) and 
he and I discussed it. He wrote to the 
Assistant Secretary for Fish and Wildlife 
and Parks, who wrote back to the gentle- 
man from Minnesota (Mr. Vento), who 
furnished a copy of the letter to me say- 
ing the following: 

The legislative proposal now being consid- 
ered provides that such plan be prepared 
within two years of the date of enactment. 
During the preparation of this plan, the de- 
tailed boundaries of the area will be estab- 
lished and the current ownership of lands 
determined ds well as the plan for the river’s 
development and use. If public ownership 
within the river corridor does exceed 50 per- 
cent, and if the management plan for the 
river finds that additional lands are neces- 
sary to provide for adequate visitor use and 
resource protection, we would consider rec- 
ommending an exemption from subsection 
6(b) of the Act as it applies to the Upper 
Mississippi. 


As I said, Mr. Chairman, as yet, there 
is no plan. We do not know how much 
land is publicly owned there, and we do 
not know what access land may be taken. 

With the history that we have had re- 
cently in St. Croix, it seems to me that 
there is good reason for unrest. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman rield further? 

Mr. FRENZEL. I yield to the gentle- 
man from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I am advised that the detailed 
plans are never done until the Congress 
designates the area. I am further ad- 
vised that there were public hearings 
in the area, and I am not sure which of- 
fice has a better understanding as to the 
state of fact, but I am representing that 
which I am led to believe is the state of 
fact. 

Mr. FRENZEL. I thank the chairman, 
and I thank him for his careful work 
on this piece of legislation. 

However, I think the mood of the gen- 
eral public now, Mr. Chairman, is that 
people do not want to be told that the 
bureaucrats will draw the plan later. 
They want to know now, before the au- 
thority is granted, what the plan is. 

Mr. Chairman, I think they ought to 
know, before eminent domain is used, 
what the situation is. No hearings and 
no plan for poor basis for legislation. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Pennsylvania (Mr. KOSTMAYER). 

Mr. KOSTMAYER. Mr. Chairman, I 
want to commend the gentleman from 
California (Mr. PHILLIP Burton), the 
chairman of the subcommittee, for the 
outstanding job he has done. 

This is truly a monumental piece of 
environmental legislation, I think one of 
the most important pieces of legislation 
to come before this Congress. 

Mr. Chairman, I am particularly 
gratified that there is a provision in the 
omnibus bill which will designate the 
so-called Middle Delaware as a wild and 
scenic river. 


It is my understanding that an amend- 
ment will be offered to delete this pro- 
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vision in the bill. I hope the amendment 
will be defeated. The Middle Delaware 
should be delegated wild and scenic. 
The subcommittee approved it, the full 
committee approved it, and I hope that 
the full House will approve it as well. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Texas (Mr. 
DE LA GARZA). 

Mr. DE ta GARZA. Mr. Chairman, I 
rise in support of this legislation. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from California (Mr. BEILENSON). 

Mr. BEILENSON. Mr. Chairman, I 
rise to draw to the attention of the Mem- 
bers the remarkable opportunity they 
will have to vote for the preservation of 
the Santa Monica Mountains and Sea- 
shore, Despite the popular image of Los 
Angeles as a smoggy, sprawling urban 
center, it is the only major city in the 
country containing a rugged mountain 
range. The Santa Monicas rise in the 
heart of the Nation's second largest city, 
and they stretch for 50 miles to the sea. 
This bill will create a magnificent rec- 
reation area to serve the more than 10 
million residents of the area, and the 
more than 8 million visitors we have each 
year. 

Bills to add the Santa Monicas to the 
national park system have long had the 
support of both Republicans and Demo- 
crats from the time the first bill to 
create the Toyon National Urban Park 
was introduced by former Representa- 
tive Charles Teague in 1970. Numerous 
other bills were introduced in subsequent 
years by former Congressmen Alphonzo 
Bell and Tom Rees and by our colleagues, 
CHARLES WILSON, GLENN ANDERSON, JIM 
Corman, and Barry GOLDWATER. This will 
be the first time the full House has had 
the opportunity to vote on any Santa 
Monica Mountains proposal. The bill 
before you today incorporates the ideas 
and language from my bill, H.R. 7264, 
which many of you cosponsored, and the 
bills of Congressmen GOLDWATER and 
Bos LAGOMARSINO. 

The national recreation area created 
by the bill will contain approximately 
80,000 contiguous acres of coastal can- 
yons and ridges, bluffs and beaches, and 
an additional 10,000 acres of prime rec- 
reation land in the inland mountains, 
including ancient oak groves and im- 
portant ecological and archeological 
sites. 

Over one-third of the 90,000 acres in 
the recreation area are already protected 
State and local public parkland and 
beaches. The State has agreed to trans- 
fer some or all of its existing parkland 
(purchased at a cost of $65 million) to 
the National Park Service. Now, we have 
the opportunity to tie together the 35,- 
000 acres of existing public parkland to 
create a 50-mile hiking and horseback 
riding trail from the heart of Los An- 
geles to the sea, and to provide an “air- 
shed” free of heavy automobile use 
where clean ocean breezes car sweep 
into the center of the polluted city. The 
$150 million which this bill would allo- 
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cate for the national recreation area, an 
amount close to the $125 million which 
the Office of Management and Budget 
has approved for Federal acquisition in 
the Santa Monicas, is a bargain for a 
wilderness area situated in the midst of 
an urban metropolis. 

If we do not purchase a significant 
portion of the remaining undeveloped 
land, we will be asked instead to spend 
Federal funds for sewers, water supply, 
and roads to provide an infrastructure 
for development in the mountains. 
Without Government action, the human 
population in the mountains will double 
in less than 20 years. Three large, al- 
ready proposed, developments alone 
would add 12,000 inhabitants. The tops 
of ridges would be bulldozed flat to make 
level pads for new housing tracts. Addi- 
tional Federal dollars will have to be 
spent to protect new, expensive homes 
from fires, floods, and earthquakes. The 
cost of purchasing an additional 45,000 
acres of parkland and easements to 
5,000 additional acres including access 
to the beaches and lateral access along 
the beaches, will be greatly offset by the 
savings of Federal dollars not spent for 
development and protection of exclusive 
subdivisions in the mountains and can- 
yons. 

The mountains and seashore provide 
relief from the noisy, stressful, polluted 
city surrounding them. They contain 
more than 600 archeological sites which 
reveal the history and culture of Cali- 
fornia’s earliest inhabitants, the ancient 
Chumash people, and provide a wealth 
of information on other Indian peoples 
as well. The hillsides of chaparral vege- 
tation and the deep canyons with year- 
round streams are home to mountain 
lions, bobcats, golden eagles, osprey, and 
the few remaining California condors. A 
variety of sea birds nest in the coastal 
bluffs and lagoons. Thus, substantial 
recreational, scenic, historic, cultural, 
and ecological returns will be realized 
from this investment in preservation of 
the Santa Monica Mountains and Sea- 
shore, as well as benefits to the physical 
and psychological health of the sur- 
rounding populace. 

Not all the land in the mountains will 
need to be acquired, as much can be 
protected by local land use regulations 
and zoning laws compatible with park- 
land use. The California Coastal Com- 
mission’s jurisdiction in the Santa 
Monicas extends 5 miles inland from 
the sea and includes most of the area in 
which the National Recreation Area will 
be established. Two regional coastal 
commissions have permit power over all 
development in this coastal portion of 
the Santa Monicas, and they should be 
able to provide sufficient protection to 
buffer the acquired parkland. 

To protect the inland portion of the 
mountains, the State established a 
Santa Monica Mountains Comprehen- 
sive Planning Commission which, al- 
though it has no permit powers, is re- 
quired to create a comprehensive plan 
which will designate uses of public and 
private land which would not diminish 
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the recreational, scenic, and natural 
benefits of the mountains. H.R. 12536 
provides strong incentive for local and 
State governments to implement the 
plan created. by that commission 
through a $30 million grant program. 
The grant program will enable local and 
State governments to acquire additional 
parkland outside the recreation area 
after they have enacted the necessary 
land use protections for the entire Santa 
Monica Mountains zone. Thus, without 
intruding on the jurisdiction of local 
and State governments, the bill provides 
a very strong impetus for them to pro- 
tect the newly created National Recrea- 
tion Area. 


Many of the provisions in this national 
parks and recreation bill are long over- 
due, and I applaud Mr. Burton and his 
committee for their strong commitment 
to preserving the environment and meet- 
ing our Nation’s need for parkland in 
urban areas. Our wild and natural areas 
can shrink, but they cannot grow. We 
can never recreate wilderness in any of 
the nationally significant places to be 
preserved by this bill, and I believe pass- 
age of H.R. 12536 is one of the most im- 
portant actions we will have the oppor- 
tunity to take this year, and one we 
will all be proud of. 

The CHAIRMAN. All time of the gen- 
tleman from California (Mr. PHILLIP 
Burton) has expired. 

Mr. SEBELIUS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. PHILLIP 
Burton). 

Mr. PHILLIP BURTON. Mr. Chair- 
man, first I would like to commend the 
gentlemen from California (Mr. BEILEN- 
son, Mr. LAGOMARSINO, and Mr. GoLDWa- 
TER) for their effective and statesperson- 
like work to reconcile their respective 
views with reference to this vital ques- 
tion. I think because of their experienced 
insight we are going to see, before this 
Congress runs its course, that the Santa 
Monica Mountains in all essential re- 
spects are going to be preserved for 
posterity. 

Mr. SEBELIUS. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
‘sylvania (Mr. LEDERER). 

Mr. LEDERER. Mr. Chairman, I rise 
to bring tc the attention of my col- 
leagues very serious consequences por- 
tions of the National Parks and Recrea- 
tion Act would have on the water sup- 
ply and plans of the Delaware River 
Basin Area covering four States. Section 
106 would designate the middle portion 
of the Delware River as wild and scenic 
thereby ending studies and plans for the 
proposed Tocks Island water reservoir 
project in that area of the river or in- 
deed any such water project. 

The Delaware River is crucial to the 
health and well-being of million of 
citizens in eastern Pennsylvania and 
New Jersey. It provides two-thirds of the 
water supply of Philadelphia and ad- 
jacent communities; all of the water 
supply of the city of Trenton, the city of 
Burlington, and a host of other mu- 
nicipalities and industrial enterprises on 
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the lower river. By diversion, the city of 
New York obtains half of its municipal 
supply from the headwaters of the Dela- 
ware. The State of New Jersey uses 70 
million gallons a day for diversion for 
municipalities and industry in central 
New Jersey. These water rights are de- 
fined by a Supreme Court decree of 
1954. The decree, in turn, is part of the 
Delaware River basin compact, a solemn 
agreement between the States of Penn- 
sylvania, New York, New Jersey, and 
Delaware and the United States of 
America. Together, these parties form 
the Delaware River Basin Commission, 
speaking for the four States, endorsed 
the designation of the “Upper River” in 
the Wild and Scenic Systems. However, 
they specifically recommended that the 
“Middle River” not be included in the 
Wild and Scenic System, because it would 
effectively terminate the Tocks Island 
reservoir project. 

Mr. Chairman, there has been great 
controversy over the Tocks Island proj- 
ect. There are differences of view on it 
among the Governors of the compact 
States, but they are united in their opin- 
ion that the Tocks Island project ought 
to rise or fall on its own merits, and that 
it not be legislated out of existence by 
having the reservoir site placed in the 
Wild and Scenic System. 

If this legislation is‘not deleted the 
decisions and planning for the four- 
State water supply will be taken out of 
the hands of the Governors and their de- 
signers. The States will have to resolve 
their water supply arrangement without 
total planning flexibility. Governor 
Shapp of Pennsylvania has told me that 
unless suitable water diversion agree- 
ments can be reached, Pennsylvania 
would have to let the courts resolve 
the problems created by the legislation 
first proposed in H.R. 12536. 


I devoutly hope that court action will 
not be necesary so I appeal on behalf of 
Governor Shapp and our people to your 
sense of equity and fair play. I appeal 
particularly to Secretary Andrus to re- 
verse the judgment of his Department 
before it becomes necessary to involve In- 
terior and three State governments in 
what could be a long, bitter court action. 
I think it particularly inappropriate, Mr. 
Chairman, that Secretary Andrus has, by 
his unilateral action in endorsing the 
“Middle River” designation, violated the 
letter and the spirit of the Delaware 
River basin compact. The compact was 
designed to resolve controversies among 
the signatory parties, not to create them. 

At the appropriate time, Mr. Chair- 
man, an amendment will be offered to 
H.R. 12536 that will strike the “Middle 
River” designation and all conforming 
language. I urge my colleagues, as 
strongly as it is in my power to do so, to 
acquaint themselves with the facts of 
this situation so that we may avoid de- 
struction of the Delaware River basin 
compact and the comity that has existed 
between Pennsylvania and her sister 
States for the past two decades. 

Mr. SEBELIUS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. McCFALL). 
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Mr. McFALL. Mr. Chairman, I thank 
the gentleman for yielding to me. I just 
wanted to ask the chairman of the sub- 
committee a question or two about two 
provisions in the bill. If I could ask my 
friend from California, with reference 
to section 403, which is on page 217, the 
section says: 

All lands which represent potential, wilder- 
ness additions, upon publication in the Fed- 
eral Register of a notice by the Secretary 
that all uses thereon prohibited by the Wil- 
derness Act have ceased, shall thereby be des- 
ignated wilderness. Lands designated as po- 
tential wilderness additions shall be man- 
aged by the Secretary in so far as practicable 
as wilderness until such time as said lands 
are designated as wilderness. 


As I understand it from talking to the 
gentleman and the staff, “potential wil- 
derness addition” is a work of art, and 
they have to be designated by law. Is that 
correct? 

Mr. PHILLIP BURTON. The gentle- 
man is correct. Potential wilderness ad- 
ditions referred to in the bill are listed 
in this category in descriptions in the 
legislation in each park. These consist 
of lands within the boundaries of these 
parks which are of wilderness character, 
but which have some restriction, such 
as grazing permits, which preclude wil- 
derness designations at this time. 

When the nonconforming use termi- 
nates, section 403 simply permits the des- 
ignation to be changed from potential to 
wilderness. But, the gentleman is cor- 
rect. With reference to the other sec- 
tion, as I indicated to the gentleman, if 
the gentleman prepares the proper 
amendments so that they can be cleared 
with the minority, the majority is pre- 
pared to accept them. 

Mr. McFALL. Mr. Chairman, I would 
like to describe briefly what I am talking 
about. Page 330, section 4, at the bottom 
of the page provides for inclusion in the 
National Wild and Scenic Rivers System 
areas that have been determined by the 
Secretary. In order to get those out of 
the Scenic River System after the des- 
ignation, it is required to pass a joint 
resolution of disapproval. I will have 
some legislation prepared on that later. 
@ Mr. THONE. Mr. Chairman, I would 
like to take this opportunity to focus 
attention on section 708 of H.R. 12536, 
the National Parks and Recreation Act of 
1978, which designates the 59-mile reach 
of the Missouri River from Yankton, 
S. Dak., to Ponca, Nebr. as a national 
recreational river under the Wild and 
Scenic Rivers System. 

It is particularly gratifying for me to 
have been involved, along with my col- 
leagues Congresswoman SMITH of Ne- 
braska and Congressman Aspnor of 
South Dakota, in the effort to include 
designation of this portion of the Mis- 
souri River as a recreational river in the 
National Parks and Recreation Act of 
1978, not only because it will preserve 
the natural beauty of a portion of our 
environment, but most importantly be- 
cause of the spirit of cooperation among 
the citizens of the area, local groups, the 
U.S. Corps of Engineers and the U.S. 
Fish and Wildlife Service, which made it 
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possible. Through continued discussion 
and compromise an agreement has been 
reached which is satisfactory to the 
landowners of the area and to the Fed- 
eral agencies involved. 

Section 708 of H.R. 12536 is unique, 
because it addresses two equally impor- 
tant but distinct concerns. First of all, 
this legislation will preserve and protect 
the environment and beauty of the area 
while at the same time promoting the 
recreational aspects of this portion of 
the Missouri River. Second, it will con- 
tinue and further bank stabilization 
efforts along this section of the river 
and assist in preventing further soil 
erosion and vegetation loss along the 
riverbanks. Both of these factors were 
essential to this designation and exclu- 
sion of either one would have made it 
impossible. 

An important feature of the bill is that 
it severely restricts the Federal Govern- 
ment’s authority to acquire land for the 
recreational river by condemnation, a 
provision on which local landowners in- 
sisted. Under the bill, the Federal Gov- 
ernment could acquire easements only 
from willing sellers to carry out the plan, 
unless a private owner’s actions posed a 
“serious damage or threat to the inte- 
grity of the river corridor.” 

Another key aspect of the bill is that 
it establishes a recreational river ad- 
visory group to participate in adminis- 
tering and developing the plan. Through 
this body, local landowners, State of- 
ficials, as well as representatives of Fed- 
eral agencies, will play a role in carry- 
ing out the details of the recreational 
river designation. 

Designation of the stretch of the Mis- 
souri River from Yankton, S. Dak. to 
Ponca, Nebr., as a recreational river will 
be of real benefit to the area, a fine 
addition to the National Wild and Scenic 
Rivers System, and a lasting example 
of what can be achieved between local 
concerns and the Federal Government 
through cooperation and compromise.@ 
@® Mr. BURKE of Massachusetts. Mr. 
Chairman, included in the omnibus park 
bill which we are considering today, is 
language that will designate the John 
Adams and John Quincy Adams birth- 
places as part of the National Park 
Service. 

These homes are unique in that they 
are the only adjacent presidential birth- 
places. They are also the oldest presi- 
dential birthplaces in the country. 

The city of Quincy, Mass., has owned 
the Adams homes since 1940. The cost 
of preserving the residences has risen 
over the years making it increasingly 
difficult for the city to maintain them 
properly. As time goes on, the homes 
will require closer attention and a larger 
financial commitment, one that the city 
of Quincy can no longer shoulder. A re- 
cent architectural study estimates that 
the homes need $500,000 worth of struc- 
tural repair work, most importantly of 
which is a new roof on one of the build- 
ings which is in a critical state of 
deterioration. 
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In recognition of the national educa- 
tional and historical importance which 
these two homes represent, they were 
designated national landmarks in 1963. 
The residents and officials of Quincy are 
fully aware of this national resource and 
have done an admirable job as its be- 
nevolent caretaker. At this time, the city, 
cognizant of its limited resources, has 
offered to transfer the homes to the Na- 
tional Park Service. This conveyance 
would avail the unique birthplaces of the 
greater resources of the Federal Govern- 
ment and insure that their preservation 
and upkeep will not have to be sacrificed. 

I applaud the efforts of Congressmen 
Burton and UpaLL to incorporate the 
Adams homes in the park service. Their 
close attention and firm support is cer- 
tainly appreciated by the city of Quincy 
and will allow future generations of 
Americans to enjoy the legacy which the 
Adams family has provided us. 

I urge my colleagues to join with me 
in supporting the transfer of the Adams 
birthplaces to the National Park 
Service.@ 


@ Mr. VENTO. Mr. Chairman, I rise in 
support of H.R. 12536, the National Parks 
and Recreation Act of 1978. This legisla- 
tion is a needed proposal that will greatly 
enhance our Nation’s conservation 
system. 

All too often, small proposals, such as 
those contained in this bill, are shunted 
aside as Congress deals with the larger 
and more attractive conservation pro- 
posals. However, the proposals contained 
in this bill are worthy of our considera- 
tion and support and will make valuable 
assets in our system of parks, monu- 
ments, national trails, and wild and 
scenic rivers. Indeed, because of the loca- 
tion of these proposals throughout the 
country and because of their unique 
qualities and recreational opportunities, 
these areas will serve a wide portion of 
our American society. 

With the growing public demand for 
outdoor recreational opportunities, the 
proposals contained in this bill will help 
to satisfy that need and the protection 
offered by this act will insure that future 
generations of Americans will have an 
opportunity to use these areas. 

One example of the benefits of this act 
is the proposed designation of the Upper 
Mississippi as a wild and scenic river. The 
Upper Mississippi is a relatively undevel- 
oped river that possesses a wide variety 
of geologic formations and botanic 
species and is rich in fish, wildlife, and 
waterfowls. The Upper Mississippi offers 
a wide range of recreational opportuni- 
ties. Fishing, canoeing, hiking, boating. 
and hunting are all possible along this 
river and their continued practice will be 
protected under this bill. Most impor- 
tantly, the scenic qualities of the river 
will be preserved for man’s ever growing 
development by H.R. 12536. 


I believe that the concerns of the local 
population over the proposed designation 
have been adequately resolved. 


Local citizens were concerned that 
they would have no input in the develop- 
ment of the river’s master plan. In a 
letter of June 2, Assistant Interior Sec- 
retary Robert Herbst affirmed that— 
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The principle of public involvement, and 
will continue to be, an essential part of the 
planning process for the Upper Mississippi. 


In passing the original Wild and 
Scenic Rivers Act, Congress intended 
that the public fully participate in the 
decisionmaking process. For this reason 
the process was divided into two sepa- 
rate segments which would both allow 
for public input. During the study proc- 
ess, the public would be able to discuss 
the merits of congressional designation 
and would have a voice in whether a 
specific river would be worthy of such 
designation. Following positive congres- 
sional action, the public then has an in- 
put into the development of a master 
plan for the management of the river. 
This process has proven successful for 
the 1,700 miles on 19 stretches of rivers 
now designated under this act and to 
amend the existing process is unneces- 
sary and unwise. 

The principal concern of the local 
population was that their homes and 
lands would be condemned under this 
act. Such condemnation will not occur 
under this act. The Organic Wild and 
Scenic Rivers Act contains a provision 
that the Department of Interior’s con- 
demnation is suspended if 50 percent or 
more of the land along the proposed 
designation is public ownership. As Sec- 
retary Herbst stated in his letter: 

Public lands comprise more than 50 per- 
cent of the lands within the boundaries of 
the Upper Mississippi River as set forth in 
the conceptual plan for designation and 
management of the river area, Under these 
circumstances, condemnation could be used 
only to clear title or for the acquistion of 
easements necessary to give the public access 
to the river and to assure public rights to 
traverse the area. 


At this time, I would like to submit for 
my colleagues’ attention my correspond- 
ence with Assistant Secretary Herbst: 


House OF REPRESENTATIVES, 
Washington, D.C., May 26, 1978. 

ROBERT L. HERBST, 

Assistant Secretary for Fish, Wildlife and 
Parks, Department of Interior, Washing- 
ton, D.C. 

Dear Bos: I am writing with regards to 
the inclusion of the Upper Mississippi as a 
Wild and Scenic River in H.R. 12536. 

At the time H.R. 12536 was approved by 
the full Interlor Committee, I stated my 
understanding that over 50 per cent of the 
acreage along the proposed designated area 
was already public lands and that therefore 
no further lands could be condemned under 
this proposal. I also expressed my belief that 
in developing the Master Plan, the Depart- 
ment should encourage local participation 
and that this local input should play a mean- 
ingful role. Since that time, significant con- 
cern has been expressed by some of my Col- 
leagues and there may be an effort to delete 
the section regarding the Upper Mississippi. 
I fully support the designation of the Upper 
Mississippi as a Wild and Scenic River and 
hope that you will be able to help dispell the 
ungrounded fears surrounding this proposal. 

What hearings were held by the Depart- 
ment on the proposal to designate the Upper 
Mississippi as a Wild and Scenic River? What 
type of publicity was given to these hearings? 
What mechanisms were available for public 
input? 

Under the proposed management plan for 
the Upper Mississippi, what is to be the prin- 
cipal means of land control? How much of 
the acreage along the proposed designation Is 
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currently public land? If this figure is over 
50 per cent, is it not true that the Depart- 
ment will be prohibited from condemning 
any more land except in those cases where the 
integrity of the land and river is threatened? 
If the Department would desire to condemn 
more land for access, rest areas and manage- 
ment purposes, would not a Congressionally 
approved exemption be required? 

In the development of the Master Plan for 
the Upper Mississippi, the involvement of 
local citizens could provide meaningful and 
valuable assistance to the Department, In 
what ways will the Department seek local 
input? Will the opinions and advice of local 
residents play a significant role in the devel- 
opment of a management plan? Will local 
input play a continuing role in the manage- 
ment of the Upper Mississippi after the im- 
plementation of the Master Plan? 

I agree with the Administration's position 
that the Upper Mississippi is one of the most 
beautiful rivers in our country and that 
through designation of the river as a Wild 
and Scenic River will protect its quality. Iam 
hopeful that a prompt response will insure 
that this river will remain included in H. R. 
12536. 

Thank you for your prompt attention to 
this matter. 

Warm regards. ‘ 

Sincerely yours, 
Bruce F. VENTO, 
Member of Congress. 
WASHINGTON, D.C., June 2, 1978. 

In reply refer to: L58(170) ES-37118. 

Hon, Bruce F. VENTO, 

House of Representatives, 

Washington, D.C. 

Dear Mr. VENTO: I am taking this occasion 
to respond to your two letters, dated May 4 
and May 26 respectively, concerning the des- 
ignation of the Upper Mississippi River as a 
component of the National Wild and Scenic 
Rivers System. 

With respect to the matter of condemna- 
tion along the Upper Mississippi, you are 
correct in your understanding of the types 
of activities and land acquisition authori- 
ties in the Wild and Scenic Rivers Act. Pub- 
lic lands comprise more than 50 per cent of 
the lands within the boundaries of the 
Upper Mississippi River as set forth in the 
conceptual plan for designation and manage- 
ment of the river area. Under these circum- 
stances, condemnation could be used only 
to clear title or for the acquisition of ease- 
ments necessary to give the public access 
to the river and to assure public rights to tra- 
verse the area. Activities which were com- 
patible with the proposed designation and 
classification would be permitted to continue 
under such easements. 

As soon as a river is designated as a com- 
ponent of the National Wild and Scenic 
Rivers System, the managing agency initiates 
preparation of a management plan for thse 
area as provided for in section 3(b) of the 
Wild and Scenic Rivers Act. The legislative 
proposal now being considered provides that 
such plan be prepared within two years of 
the date of enactment. During the prepara- 
tion of this plan, the detailed boundaries of 
the area will be established and the current 
ownership of lands determined as well as 
the plan for the river's development and use. 
If public ownership within the river corridor 
does exceed 50 percent, and if the manage- 
ment plan for the river finds that additional 
lands are necessary to provide for adequate 
visitor use and resource protection, we would 
consider recommending an exemption from 
subsection 6(b) of the Act as it applies to the 
Upper Mississippi. 

The principle of public involvement was 
and will continue to be, an essential part of 
the planning process for the Upper Missis- 
sippi. In the initial study of the Upper Mis- 
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sissippi, intended to evaluate the river's 
suitability for Wild and Scenic River status, 
opinions and ideas expressed by people, both 
within and outside the Upper Mississippi 
River basin, were solicited in an attempt to 
understand all relevant points of view. In 
addition to meeting with various groups and 
individuals during the conduct of the study, 
five public information meetings were held 
to solicit the views of concerned and inter- 
ested people regarding placing the river in 
the National System, alternative means of 
protection, and administrative options. The 
meetings were held during the week of De- 
cember 8 1975, in Bemidji, Grand Rapids, 
Brainerd, St. Cloud, and St. Paul, Minnesota. 
Although the meetings were well covered by 
the local media and 1,500 brochures report- 
ing study progress were distributed, the total 
attendance was only 235 persons, or an aver- 
age of less than 50 people per meeting. Re- 
sponse forms recording the opinion on plan- 
ning alternatives were filled out by one- 
half of the attendees and their tally showed 
the following: 70 per cent preferred that 
some or all of the river be placed within the 
National Wild and Scenic Rivers System, 49 
per cent indicated that the river corridor 
should be protected via fee title and scenic 
easements, and 46 per cent preferred a com- 
bination of Federal and State administration. 

Efforts to encourage and utilize public 
participation will be continued throughout 
the remainder of the planning process that 
follows designation of the Upper Mississippi 
Wild Scenic River. Public workshops, meet- 
ings, and planning documents will be an- 
nounced in the Federal Register, regional 
newspapers, and the public media. As part of 
the planning process, an assessment of alter- 
natives will be developed. An opportunity 
for public review of the assessment will be 
provided so that they may evaluate the vari- 
ous alternatives considered during the plan- 
ning process up to that point, present other 
alternatives for consideration, and uncover 
discussion issues of existing or potential 
conflict. 

Upon completion of the management 
plan, an accompanying draft environmental 
statement will be prepared. The public will 
have an opportunity to provide written com- 
ments on the draft to which the managing 
agency, in this case the National Park Serv- 
ice, will respond in writing. Changes made in 
the plan and its draft environmental impact 
statement will be made as appropriate in 
light of public comments. The draft environ- 
mental statement will be available for public 
review, according to departmental regula- 
tions, for a period of no less than 45 days prior 
to a public meeting administrative decision. 
After adoption of the management plan in 
its final form, any further planning or policy 
changes of major significance will be sim- 
ilarly conducted with the assistance of public 
participation. Beyond these more formal pro- 
cedures, however, I want to emphasize that 
no matter how small a particular issue 
might be, we are always anxious and willing 
to consider any citizen’s suggestion or criti- 
cism as to the administration of our Nation's 
Wild and Scenic Rivers System. 

We hope these comments prove helpful 
to the consideration of the Upper Mississippi 
Wild and Scenic River proposal. Please let 
us know if we can provide any further as- 
sistance to you in this regard or any other. 

Sincerely yours, 
Bos, 
Assistant Secretary for 
Fish and Wildlife and Parks. 


Mr. Chairman, man’s development is 
constantly expanding. The time to pre- 
serve areas of natural qualities for our 
and future Americans’ benefit and enjoy- 
ment rapidly elapsing. The areas con- 
tained in this bill are worthy of protec- 
tion and preservation. They will be 
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valuable additions to our conservation 
system and uncounted Americans will 
enjoy the opportunities offered by them. 
For these reasons, I urge my colleagues 
to support H. R. 12536.0 


@ Mr. PATTERSON. Mr. Chairman, I 
rise in support of H.R. 12536, the Na- 
tional Parks and Recreation Act of 1978, 
and I would like to take this opportunity 
to commend the chairman, the gentleman 
from California (Mr. Burton) for his ef- 
forts in getting this important legislation 
to the floor in such a timely manner. I 
would also like to extend my appreciation 
to my colleagues on the Interior Commit- 
tee for their hard work on this bill. This 
legislation encompasses a number of na- 
tional parks issues that have been 
hanging over the head of Congress for 
along time. 

Included in H.R. 12536 is a provision 
which calls upon the Park Service to con- 
duct a 6-month study of an area in my 
home State of California, known as the 
Irvine Coast-Laguna Greenbelt. I ap- 
plaud the escorts of the committee to 
include this provision in 12536. It was at 
my urging that the committee consider 
the merits of a Park Service study of 
this unique open space area. I wish to 
thank the committee for their efforts in 
this regard. 

Under section 613 of H.R. 12536, the 
National Park Service would be required 
to do a study of the Irvine Coast-Laguna 
Greenbelt, in southern California, in 
order to determine the feasibility and the 
desirability of establishing such an area 
as a unit of the National Park System. 
The Secretary would be required to make 
his recommendations to the President 
and the Congress within 6 months after 
the enactment of the legislation. In ad- 
dition, the bill would require that the 
Secretary must consult with appro- 
priate State and local officials and bodies 
involved and coordinate it with appli- 
cable State and local plans and planning 
activities. 

The Irvine Coast-Laguna study in- 
cludes approximately 17,000 acres and 
is the only existing open space area be- 
tween Los Angeles and San Diego. Its 
location, its unique ecology and top- 
ography, its watershed area and marine 
environment should be considered by the 
Federal Government for protection. In 
addition its location and accessability 
make it ideal for open space and re- 
creational purposes for urban city 
dwellers. 

The State of California and the 
county of Orange have been actively 
pursuing efforts to preserve parts of the 
area. The State is currently negotiating 
with the Irvine Co., the largest land 
owner in the area, for a $22.8 million 
open space purchase for the prime land 
along the Irvine coast. The county of 
Orange has allocated $2.8 million for the 
purchase of a portion of the Laguna 
Greenbelt. In light of the State and local 
interest in this area, I think it is appro- 
priate that the Federal Government look 
seriously into the possibility of supple- 
menting these efforts. 

I might add, Mr. Chairman, that the 
California Coastal Commission has rec- 
ognized the open space potential of this 
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area and will be making recommenda- 
tions in the coming months to limit de- 
velopment, to preserve much of the land 
and require that large sections of land 
be available to the public. 

It is worth while to note, that in Sep- 
tember 1977, the Heritage Conservation 
and Recreation Service and the National 
Park Service released the National Ur- 
ban Recreation Study. The study listed 
the Irvine Coast-Laguna Greenbelt as 
“one of the most significant open space 
and recreational resources—in the Los 
Angeles area—which should be preserved 
and developed for recreational use.” The 
report, however, was clear in stating that 
the findings were “preliminary only” 
and the Department of Interior would 
“not develop a position on any area iden- 
tified in the report without further 
study”. Section 613 of this bill is the 
vehicle by which the Park Service can 
complete its work on this subject. 

Mr. Chairman, I do have one concern 
with section 613. It provides for an au- 
thorization of $250,000 to conduct the 
study. I plan to offer an amendment to 
the bill which reduces that amount to 
$50,000. At the time of committee con- 
sideration of the amendment, I recom- 
mended to be authorized such sums as 
may be necessary to carry out the provi- 
sions of the section; $250,000 is an exces- 
sive amount, in light of the fact that the 
area has been extensively studied at the 
State and local level. The higher figure 
in the bill was the initial recommenda- 
tion by the Park Service, but since H.R. 
12536 was reported, they have deter- 
mined that $50,000 is an adequate sum. 
I also plan to offer an amendment to re- 
duce the boundaries of the study area by 
approximately 3,000 acres. 

Mr. Chairman, I urge your support of 

my amendments and I hope my col- 
leagues will recognize the need to enact 
the provisions of H.R. 12536. 
@® Mrs. SMITH of Nebraska. Mr. Chair- 
man, included in the bill, H.R. 12536, is 
a section designating a 59-mile stretch 
of the Missouri River as a national rec- 
reation river under the authority of the 
Wild and Scenic Rivers Act. The exact 
location and other specific information 
relating to the designation is contained 
in section 708 of the bill before us. 

I would like to take a few moments to 
point out some of the unique aspects of 
this designation and congratulate all of 
those—especially Earl Rowland, of New- 
castle, Nebr., president of the Missouri 
River Bank Stabilization Association— 
who worked long and hard to bring about 
this designation. 

In brief, this section provides for pres- 
ervation and enhancement of part of the 
Missouri River to be used for recrea- 
tional and other related purposes. This 
is one of the most beautiful segments of 
the Missouri and the protection of the 
river and surrounding riverbank area is 
of utmost importance. 

Equally important is the need to sta- 
bilize the banks of the river in this same 
area so the beauty and usefulness of this 
stream will not be lost to the persistent 
forces of erosion. 

This section of the bill provides that 
preservation and streambank stabiliza- 
tion go together hand-in-hand to bene- 
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fit the public. While the designation will 
insure that the recreational aspects of 
the Missouri will continue to be available, 
it also insures that the streambanks, 
which support the trees, wildlife shelter 
and other growth will not be eaten away 
by the streamfiow. It also will help save 
the land of private and Government 
owners, which is now being lost to the 
river at an alarming rate. 

For several years now there has been 
a bank stabilization program adminis- 
tered by the Army Corps of Engineers. 
However, this is a demonstration pro- 
gram which will soon expire and it pro- 
vides for the protection of only limited 
areas. The provisions of section 708 of 
this bill are much more comprehensive 
and valuable. 

It should be pointed out that this sec- 
tion severely restricts the power of the 
Government to condemn land to carry 
out the purpose of the act. It was felt by 
all interests—Government and private— 
that the spirit of cooperation and mutual 
benefit would prevail negating the need 
for this “ultimate weapon.” I believe it 
will foster a feeling of good faith on all 
sides and make this designation even 
more beneficial. It should be a signal to 
the entire country that laws are most 
successful when they are reasonably ad- 
ministered and derive their force from 
direct consent of the people. 

The Wild and Scenic Rivers Act pro- 
vides that the Secretary of the Interior 
administer the program which is set out 
in section 708. However, it is written in 
the law that the Secretary of the Army 
through the Corps of Engineers play a 
prime role in the preservation and bank 
stabilization work authorized by this 
legislation. Since the Corps of Engineers 
already has legal responsibility for many 
programs on and involving the Missouri 
River, it is the intent of those who 
negotiated this agreement that the 
Corps take primary responsibility for the 
administration of the designated river 
segment. 

Mr. Chairman, this designation, when 
it is finally realized, will present an ex- 
citing challenge to all involved and will 
present an opportunity for Government 
and private interests to work together to 
realize the goal of a better river.@ 

Mr. SEBELIUS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will now 
read by titles the substitute committee 
amendment recommended by the Com- 
mittee on Interior and Insular Affairs 
now printed in the reported bill as an 
original bill for the purpose of amend- 
ment. 

The Clerk read as follows: 

H.R. 12536 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1. This Act may be cited as the 
“National Parks and Recreation Act of 1978". 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
Sec. 2. Definition. 
Sec. 3. Authorization of appropriations. 
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ments. 

Exchange of State lands. 
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Miscellaneous technical amend- 
ments. 

Amendments regarding certain 
complenientary authorities. 


DEFINITION 


Sec. 2. As used in this Act, except as other- 
wise specifically provided, the term “Secre- 
tary” means the Secretary of the Interior. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. Authorizations of moneys to be ap- 
propriated under this Act shall be effective 
on October 1, 1978. Notwithstanding any 
other provision of this Act, authority to en- 
ter into contracts, to incur obligations, or to 
make payments under this Act shall be effec- 
tive only to the extent, and in such amounts, 
as are provided in advance in appropriation 
Acts. 


TITLE I—DEVELOPMENT CEILING 
INCREASES 


SPECIFIC INCREASES 


Src. 101. The limitations on funds for de- 
velopment within certain units of the Na- 
tional Park System and affiliated areas are 
amended as follows: 

(1) Agate Fossil Beds National Monument, 
Nebraska: Section 4 of the Act of June 5, 
1965 (79 Stat. 123), is amended by changing 
“$1,842,000” to “$2,012,000”. 

(2) Andersonville National Historic Site, 
Georgia: Section 4 of the Act of October 16, 
1970 (84 Stat. 989), is amended by changing 
“$1,605,000” to $2,205,000", and by chang- 
ing “(March 1969 prices)" to “(October 1978 
prices)”. 

(3) Andrew Johnson National Historic 
Site, Tennessee: Section 3 of the Act of De- 
cember 11, 1963 (77 Stat. 350) is amended by 
changing ‘$266,000" to “$286,000”. 

(4) Biscayne National Monument, Florida: 
Section 5 of the Act of October 18, 1968 (82 
Stat. 1188), is amended by changing “$2,- 
900,000” to $6,565,000". 

(5) Canaveral National Seashore, Florida: 
Section 9(b) of the Act of January 3, 1975 
(88 Stat. 2121, 2125) is amended by changing 
“$500,000” to ‘$1,900,000". 

(6) Cape Lookout National Seashore, 
North Carolina: Section 8 of the Act of 
March 10, 1966 (80 Stat. 33) as amended by 
the Act of October 26, 1974 (88 Stat. 1445) is 
amended by changing “$2,935,000” to “$4,- 
935,000". 

(7) Capitol Reef National Park, Utah: 
Section 7 of the Act of December 18, 1971 
(85 Stat. 739), is amended by changing “$1,- 
052,700 (April 1970 prices)” to “$1,373,000 
(October 1978 prices)”. 

(8) Carl Sandburg Home National Historic 
Site, North Carolina: Section 3 of the Act 
of October 17, 1968 (82 Stat. 1154), is 
amended by changing ‘$952,000 to 
"$1,962,000", 

(9) Channel Islands National Monument, 
California: Section 201(1) of the Act of 
October 26, 1974 (88 Stat. 1445, 1446) is 
amended by changing “$5,452,000” to “$6,- 
332,000". 

(10) Cowpens National Battleground Site, 
South Carolina: Section 402 of the Act of 
April 11, 1972 (86 Stat. 120), is amended by 
changing “$3,108,000” to $5,108,000”. 

(11) De Soto National Memorial, Florida: 
Section 3 of the Act of March 11, 1948 (62 
Stat. 78), as amended, is further amended by 
changing ‘‘$175,000"" to “$292,000”. 

(12) Fort Bowie National Historic Site, Ari- 
zona: Section 4 of the Act of August 30, 1964 
(78 Stat. 681), is amended by deleting “$550,- 
000 to carry out the purposes of this Act.”, 
and inserting in lieu thereof: ‘$85,000 for 
land acquisition and $1,043,000 for develop- 
ment". 


Sec. 761. 
Sec. 762. 


763. 
764. 
765. 
766. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 767. 
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(13) Frederick Douglass Home, District of 
Columbia: Section 4 of the Act of Septem- 
ber 5, 1962 (76 Stat. 435), is amended by 
changing “$413,000" to "$1,350,000". 

(14) Grant Kohrs Ranch National Historic 
Site, Montana: Section 4 of the Act of Au- 
gust 25, 1972 (86 Stat. 632), is amended by 
changing ‘$1,800,000 (July 1971 prices)" to 
“$2,075,000 (October 1978 prices)”. 

(15) Guadalupe Mountains National Park, 
Texas: Section 6 of the Act of October 15, 
1966 (80 Stat. 920), is amended by changing 
“$10,362,000” to “$24,715,000”. 

(16) Gulf Islands National Seashore, 
Florida-Mississippi: Section 11 of the Act of 
January 8, 1971 (84 Stat. 1967), is amended 
by changing "$17,774,000" to “$25,224,000”, 
and by deleting the phrase ‘’(June 1970 
prices)" and inserting in lieu thereof “(Octo- 
ber 1978 prices)”. 

(17) Harper's Ferry National Historical 
Park, Maryland-West Virginia: Section 4 of 
the Act of June 30, 1944 (58 Stat. 645), is 
amended further by changing “$8,690,000” to 
“$14,385,000”. 

(18) Hubbell Trading Post National His- 
toric Site, Arizona: Section 3 of the Act of 
August 28, 1965 (79 Stat. 584), is amended by 
changing “$952,000” to “$977,000". 

(19) Indiana Dunes National Lakeshore, 
Indiana: Section 10 of the Act of November 
5, 1966 (80 Stat. 1312), is amended by chang- 
ing “$8,500,000” to $9,440,000". 

(20) John Muir National Historic Site, 
California: Section 3 of the Act of August 31, 
1964 (78 Stat. 753), is amended by striking 
out “$300,000 for land acquisition and res- 
toration of the buildings thereon.” and in- 
serting in lieu thereof “$224,000 for land ac- 
quisition and $2,185,000 for development". 

(21) To commemorate certain historical 
events in the State of Kansas: Section 4 
of the Act of August 31, 1965 (79 Stat. 588), 
is amended by changing “$2,000,000” to 
"$2,750,000". 

(22) For the preservation and protection 
of certain lands in Prince Georges and 
Charles Counties, Maryland: Section 4 of the 
joint resolution of October 4, 1961 (75 Stat. 
783) is amended by inserting “(a)” after 
“Sec. 4." and by adding the following new 
subsection (b) at the end thereof: 

“(b) In addition to such other sums as 
have been appropriated for such purposes, 
there is authorized $2,000,000 for develop- 
ment.” 

(23) Longfellow National Historic Site, 
Massachusetts: Section 4 of the Act of Octo- 
ber 9, 1972 (86 Stat. 791), is amended by 
changing “$586,000 (May 1971 prices)” to 
“$682,000 (October 1978 prices)". 

(24) Pecos National Monument, New Mex- 
ico: Section 3 of the Act of June 28, 1965 
(79 Stat. 195), is amended by changing 
“$500,000” to “$2,375,000”. 

(25) Perry's Victory and International 
Peace Memorial, Ohio: Section 4 of the Act 
of October 26, 1972 (86 Stat. 1181), is 
amended by changing “$5,177,000” to 
$9,327,000", 

(26) Redwood National Park, California: 
Section 10 of the Act of October 2, 1968 (82 
Stat. 934), is amended by adding the fol- 
lowing at the end thereof: ‘There are hereby 
authorized to be appropriated $5,000,000 for 
development of the park established under 
this Act; such amount shall be in addition 
to other amounts available for such pur- 
poses.”’. 

(27) San Juan Island National Historical 
Park, Washington: Section 4 of the Act of 
September 9, 1966 (80 Stat. 737), is amended 
by changing $3,542,000" to “$5,575,000”. 

(28) Sitka National Monument, Alaska: 
Section 3 of the Act of October 18, 1972 (86 
Stat. 904), is amended by changing $691,000 
(June 1971 prices)” to “$1,571,000 (October 
1978 prices)". 

(29) Statue of Liberty National Monument, 
New York-New Jersey: Section 1 of the joint 
resolution of August 17, 1965 (79 Stat. 543), 
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is amended by changing “$6,000,000” to $34,- 
000,000”. 

(30) Thaddeus Kosciuszko Home National 
Historic Site, Pennsylvania: Section 3 of the 
Act of October 21, 1972 (86 Stat. 1046), is 
amended by changing $592,000" to “$742,- 
000". 

(31) Tuskegee Institute National Historic 
Site, Alabama: Section 104(e) of the Act of 
October 26, 1974 (88 Stat. 1463), is amended 
by changing ‘‘$2,722,000” to “$2,862,000”. 

(32) Whiskeytown-Shasta-Trinity National 
Recreation Area, California: Section 10 of the 
Act of November 8, 1965 (79 Stat. 1295), is 
amended by changing “$22,700,000” to “$24,- 
649,000". 

(33) William Howard Taft National His- 
toric Site, Ohio: Section 3 of the Act of De- 
cember 2, 1969 (83 Stat. 273), Is amended by 
changing ‘$318,000" to “$1,888,000”. 

(34) Wilson's Creek National Battlefield, 
Missouri: Section 3 of the Act of December 
16, 1970 (84 Stat. 1441), is amended by 
changing “$2,285,000 (March 1969 prices)” to 
“$5,640,000. (October 1978 prices)”. 


Mr, PHILLIP BURTON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the introduction and 
title I be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I move that the Committee do now 
rise. 
The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. THORN- 
ton, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
12536) to provide for increases in appro- 
priations ceilings, development ceilings, 
land acquisition, and boundary changes 
in certain Federal park and recreation 
areas, and for other purposes, had come 
to no resolution thereon. 


CIVIL RIGHTS COMMISSION ACT 
OF 1978 


Mr. EDWARDS of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 12432) to 
extend the Commission on Civil Rights 
for 5 years, to authorize appropriations 
for the Commission, to effect certain 
technical changes to comply with 
changes in the law, and for other pur- 
poses. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. Ep- 
WARDS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12432, with 
Mr. DE LA Garza in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 


CONGRESSIONAL RECORD — HOUSE 


The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. Ep- 
warps) will be recognized for 30 min- 
utes, and the gentleman from Virginia 
(Mr. BUTLER) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Epwarps). 

Mr. EDWARDS of California. Mr. 
Chairman, I yield myself 5 minutes. 


Mr. Chairman, I am indeed, pleased to 
bring this bill before you today. The Com- 
mission is an independent, fact-finding, 
bipartisan agency created by the Con- 
gress under the Civil Rights Act of 1957. 
In 1972, its life was extended through fis- 
cal year 1978. H.R. 12432 would extend 
the life of the Commission for 5 years, 
authorize appropriations for the Com- 
mission for 2 years, mandate one advi- 
sory committee for each State, direct the 
Commission to study discrimination 
based on age and handicap status, and 
make technical and substantive changes 
in its charter. 


For more than two decades, the Com- 
mission has played a key role in ad- 
vancing civil rights through objective 
and comprehensive investigation, re- 
search and analysis of issues vital to this 
Nation. Its contribution is a matter of 
public record; its studies and findings 
have been useful to and are frequently 
cited by each branch of our Government. 
Its recommendations have been influen- 
tial in the passage of every civil rights 
founding. 

The Commission serves a unique func- 
tion among the Federal departments and 
agencies; it has become our national con- 
science—pointing out our strengths and 
weaknesses in our effort to meet the goal 
of equality of rights for all. Its ability to 
heighten our awareness is due, in large 
part, to its area of review and to the in- 
put of its State advisory committees— 
no other Government agency is au- 
thorized to consider such a broad range 
of issues and no other Government 
agency has such a grassroots network of 
volunteer members of the 51 State ad- 
visory committees. 


Consistent with our broadened defini- 
tion and awareness of civil rights viola- 
tions, the Commission’s jurisdiction has 
been expanded over the years, In 1964, it 
was authorized to serve as a national 
clearinghouse for civil rights informa- 
tion, and its jurisdiction was extended to 
denials of the equal protection of the law 
in the administration of justice. In 1972, 
its substantive jurisdiction was expanded 
to include sex discrimination. 

The most significant achievement of 
the Commission under its Federal 
evaluation mandate has been the publica- 
tion of a series of reports entitled “The 
Federal Civil Rights Enforcement Ef- 
fort—i974”" which have provided the 
Congress, the President, and the Ameri- 
can people with the detailed evaluations 
of the manner in which various execu- 
tive departments and agencies carry out 
their duty to enforce nondiscrimination 
laws, regulations, and Executive orders 
in such important areas as housing, ed- 
ucation, employment, and revenue shar- 
ing. In addition, the reports set out 
specific recommendations for improving 
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the enforcement of laws designed to 
guarantee nondiscrimination and equal 
opportunity. 

The Commission is well respected in 
the civil rights community and through- 
out Government. It is because of this 
reputation that advocates representing 
persons discriminated against on the 
basis of age and handicap status, urged 
my subcommittee to extend the Commis- 
sion’s authority to review such issues. 
They are confident the Commission can 
begin analysis of these areas without 
sacrificing continued review of issues 
within its current jurisdiction. 

To those who argue the Commission's 
work can be adequately or more effec- 
tively performed by other agencies or 
departments, let me assure you that is 
not the case. It is often difficult for those 
agencies charged with enforcing civil 
rights laws to police their own enforce- 
ment efforts effectively, and objectively. 
The Commission has consistently pro- 
vided a reasoned and objective view, un- 
tainted by self-interest. 

This bill makes certain technical and 
substantive changes in the Commission’s 
charter. Sections 2, 4, and 6, contain 
technical amendments to conform the 
act to existing law. Section 3(a) expands 
the jurisdiction of the Commission to 
review discrimination on the basis of 
age and handicap status. Section 3(b) 
extends the statutory life of the Com- 
mission for 5 years. Section 5 makes 
mandatory the creation of at least one 
advisory committee in each of the 50 
States and District of Columbia. Section 
7 authorizes a ceiling amount for fiscal 
years 1979 and 1980 of $12,752,000 and 
$14 million, respectively. These sums will 
enable the Commission to carry out its 
mandate under current law and to carry 
forth its expanded jurisdiction to review 
discrimination on the basis of age and 
handicap status. 

The Subcommittee on Civil and Con- 
stitutional Rights held 4 days of hear- 
ings and took testimony from 19 wit- 
nesses. We believe the Commission serves 
a unique function and its important work 
must continue. 

Mr. BUTLER. Mr. Chairman, I yield 
myself 7 minutes. 

Mr. Chairman, we are told by the 
strong proponents of H.R. 12432, that its 
purpose is to extend the life of the U.S. 
Commission on Civil Rights for an addi- 
tional 5 years. Indeed, section 3(b) of this 
bill would mandate just that—by requir- 
ing the Commission to submit its final 
report to the President and the Congress 
no later than September 30, 1983, instead 
of the final day of fiscal year 1978. 

However, the legislation seeks much 
more. In addition, to awarding the Com- 
mission 5 more years to continue its 
work, H.R. 12432 provides that it will be 
mandatory instead of optional for the 
Commission to establish an advisory 
committee on each State. 

Moreover, H.R. 12432 expands the 
Commission’s jurisdiction to include au- 
thority to study and collect information 
on discrimination and denials of equal 
protection of the laws against the aged 
and the handicapped. 
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Finally, once again, this year we are 
asked to increase the Commission’s au- 
thorization ‚for appropriations for the 
next 2 fiscal years. 

Of course, each of the changes we ex- 
amined and debated during 4 days of 
hearings held by the Judiciary Subcom- 
mittee on Civil and Constitutional 
Rights. Other issues—many of which 
surfaced last year during hearings on a 
l-year reauthorization for the Com- 
mission—were discussed by the subcom- 
mittee. Each of the changes to existing 
law and the issues relating to the Com- 
mission’s performance, work product, 
and budget should be discussed in some 
detail. 

5-YEAR EXTENSION 

The U.S. Commission on Civil Rights 
is a temporary, bipartisan agency estab- 
lished in the executive branch by Con- 
gress for a 2-year period pursuant to 
the Civil Rights Act of 1957, 42 U.S.C. 
1975, et seq. Congress has extended the 
Commission’s existence six times. The 
most recent extension authorized in 1972, 
pursuant to Public Law 92-496, sets the 
Commission's expiration at the end of 
fiscal year 1978—September 30, 1978. 

The Commission performs five primary 
functions: First, to investigate allega- 
tions that citizens are being deprived of 
their right to vote as a result of their 
race, religion, sex, or national origin; 
second, to collect and subsequently study 
information concerning legal develop- 
ments which would constitute a denial of 
equal protection of laws under the Con- 
stitution; third, to appraise Federal laws 
and policies with respect to equal pro- 
tection under the Constitution; fourth, 
to serve as a national clearinghouse for 
information in respect to denials of equal 
protection of the laws; and fifth, to sub- 
mit reports, findings, and recommenda- 
tions to the President, and the Congress. 
(See 42 U.S.C. 1975e(a)). 

The Commission's jurisdiction and 
duties have been expanded considerably 
over the past 20 years. In 1964, it was 
authorized to serve as a national clear- 
inghouse for civil rights information, 
and its jurisdiction was extended to de- 
nials of the equal protection of the law 
in the administration of justice. In 1972, 
its substantive jurisdiction was expanded 
to include sex discrimination. In 1975, 
Congress authorized the Commission to 
conduct a special study of age discrimi- 
nation in the delivery of services sup- 
ported by Federal funds. 

As long as the Subcommittee on Civil 
and Constitutional Rights continues to 
exercise its oversight jurisdiction during 
this period; 5 years, which has been the 
traditional period of extension, will af- 
ford the Commission a reasonable time- 
frame for the planning of activities and 
budgetary considerations. 

STATE ADVISORY COMMITTEES 

As a part of its much-touted efforts 
to reduce the size of Government pursu- 
ant to President Carter’s instructions, 
the administration decided to regional- 
ize the State Advisory Committees. Cur- 
rently, the Commission has established 
51 such committees, all manned by vol- 
unteers who receive compensation for 
travel and expenses only. Primarily, these 
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committees have been optional, but H.R. 
12432 would require that the Commis- 
sion continue their existence. 

Witnesses in our hearings, who were 
not particularly enamored with the 
performance of the Commission, did 
acknowledge that some of the Commis- 
sion’s best work was performed by these 
State committees. 

Moreover, OMB testified, that the re- 
gionalization would not save any money 
and could even cost the taxpayer more, 
due to the increased travel expenses of 
the participants. 

EXPANDED JURISDICTION 

Currently, the Commission is assigned 
to study and report on denials of equal 
protection of the laws based on several 
criteria. Now they wish to hold two more 
areas—age and handicapped status. 

Two factors make this idea question- 
able. First, the Congress and the execu- 
tive branch already have produced 
numerous studies on the problems faced 
by persons in these groups. Almost every 
conceivable aspect of life in our society 
for these people has been studied at one 
time or another. I am concerned that the 
Commission would not add much to 
these already well-studied topics. 

Second, the Commission has not per- 
formed adequately within its current 
jurisdictional mandate. During the sub- 
committee hearings one of the witnesses 
made this fact abundantly clear. The 
Commission has virtually ignored its 
duty to study discrimination based on 
religion and national origin. Since 1970, 
the Commission has not prepared one 
report on the denial of equal protection 
of the laws on account of religion, or na- 
tional origin. The witness provided the 
subcommittee with the attached chart 
reflecting a breakdown of the subject 
matter of the Commission's reports since 
1970. I insert it in the Recorp at this 
point: 


REPORTS OF THE U.S. CIVIL RIGHTS COMMISSION 
AND ADVISORY COMMITTEES 


Sex/ 
Race/ women’s 
issues 


National 


Prisons origin Religion 


SOOONT Sw 
co-coMmwno 
cocoocoo 
oooooscoo 


t Includes blacks, Asian-Americans, American Indians, 
persons of Spanish origin and other nonwhite minorities, 


The addition of two more areas for 
the Commission to study will minimize 
the attention which the Commission will 
be able to devote to the problem it was 
originally asked to review. 

OTHER CONCERNS 

At least three other concerns about 
the Commission's performance were 
examined and discussed by the subcom- 
mittee. 

First the subcommittee took a close 
look at the Commission's rapidly escala- 
ting expenses. For the first fourteen years 
of its existence, the Commission cost the 
taxpayers no more than $4 million per 
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annum to produce several major studies 
and reports. In fact, as recently as 1975, 
this group operated for less than $7 mil- 
lion per year. Over the last 3 years, Con- 
gress has authorized funding increases 
totaling over 30 percent. The use of out- 
side experts and consultants, which has 
likewise proliferated, costs the taxpayers 
well over $100,000 during each of the 
last few fiscal years. 

This year, we are reauthorizing the 
Commission for 2 years at sums totaling 
$12,752,000 for fiscal year 1979, and up 
to $14 million for fiscal year 1980. I would 
have preferred a 1-year reauthorization 
which would insure that the subcommit- 
tee would continue to exercise oversight. 

Once again, this year, some concern 
was expressed about the relationship of 
the Commission’s projects and reports to 
its congressionally mandated jurisdic- 
tion. The subcommittee found that such 
projects as studying forcible rape against 
women, domestic violence, and coerced 
sterilization were duplicative of work 
performed by other Federal agencies and 
peripheral to the Commission’s jurisdic- 
tion. This deviation from its mandate, 
shortchanges the groups which the Com- 
mission was originally established to help 
for what appears to be an attempt to 
secure notoriety. The Subcommittee on 
Civil and Constitutional Rights will con- 
tinue to oversee the work of this Com- 
mission to help keep its work on track. 

Finally, testimony in the hearings re- 
vealed that the Commission’s employees 
have been rather outspoken on particu- 
lar issues which were quite controversial. 
One witness alleged that the Commis- 
sion staff has been engaged in lobbying 
State legislatures regarding abortion and 
the Equal Rights Amendment. Whether 
or not this allegation is true, I believe 
that a specific prohibition against this 
authority should be included in the Com- 
mission’s statute. Such a provision would 
in no way restrict the Commission from 
responding to an inquiry from a Mem- 
ber of Congress or the President; it would 
simply let all Commission employees 
know that the Congress will not condone 
this conduct. 

CONCLUSION 


The concerns over the recent perform- 
ance and activity of the Commission 
should not be regarded as an expression 
of displeasure with much of the Com- 
mission’s past work. 

During its early years, the Commission 
concentrated primarily on racial dis- 
crimination against black Americans. In 
the past, I have taken issue with some 
of the conclusions reached and recom- 
mendations proposed in Commission re- 
ports. The reports and studies, however, 
have usually appeared to represent a fac- 
tual, professional analysis, prepared as 
a result of nonpartisan research. 

Many of the civil rights laws enacted 
over the past 18 years have incorporated 
Commission recommendations. In fact, 
the Commission has provided assistance 
to the Judiciary Committee on such com- 
plicated issues as voting rights, fair 
housing and school desegregation. These 
concerns are expressly provided for as 
an appropriate subject area for the Com- 
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mission to study in the Civil Rights Act 
of 1957. 

With a close watch over the Commis- 
sion’s spending and diligent oversight 
over Commission projects and reports, 
we will be able to insure that the Com- 
mission continues to perform as the Con- 
gress intended. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Massachusetts (Mr. DRI- 
NAN), a very valued member of the sub- 
committee, 

Mr. DRINAN. Mr. Chairman, I want 
to commend the chairman and the rank- 
ing minority Member for all that they 
have done to make certain that we give 
to the U.S. Commission adequate fund- 
ing and adequate direction. 

It seems to me, Mr. Chairman, that 
one of the aspects of the U.S. Commis- 
sion that we do not touch on enough is 
that of the work of the 50-State Advisory 
Committee. In Texas, in California, in 
the North and in the South, all over this 
country, these groups of volunteers do 
fantastic work to educate, to give coun- 
sel to the U.S. Commission and to medi- 
ate disputes. 

If I may speak out of personal experi- 
ence, I was for some 7 years in the sixties 
the chairman of the State Advisory 
Committee for the State of Massachu- 
setts. I saw this group of volunteers come 
together without a single per diem com- 
pensation to mediate disputes, educate 
the people of Boston and Massachusetts, 
and perhaps most importantly, give 


counsel, recommendations and informa- 
tion to the members of the U.S. Com- 
mission in several respects. 


It may be, Mr. Chairman, that history 
will record that the most important 
work of the U. S. Commission on Civil 
Rights is actually done in the prairies 
and the plains of the grass roots with 
these State advisory committees mediat- 
ing disputes and carrying on the work 
of informing and educating, which is 
the mission of the U.S. Commission on 
Civil Rights. 

Mr. Chairman, I am very happy that 
in this bill two elements are being added. 
The U.S. Commission on Civil Rights 
will now be mandated to study discrim- 
ination based upon aging and discrim- 
ination based upon handicapped status. 

As a Member of the Select Committee 
on Aging of the House, I can guarantee 
to the Members that the work that the 
Commission will do under this bill with 
respect to discrimination based on ag- 
ing will not duplicate the work of the 
Select Committee on Aging of the House 
of Representatives. 

I know also from a wide variety of 
sources that the handicapped status has 
never been thoroughly investigated by 
any Federal agency. It seems to me we 
need a body of opinion in that area, be- 
cause we are called upon very often to 
study the handicapped status and to face 
the very difficult question as to how 
many millions of dollars we are pre- 
pared to spend so that any person who 
is physically handicapped will in fact 
have access to all public places and pub- 
lic buildings. 
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I agree with the distinguished rank- 
ing minority member, the gentleman 
from Virginia (Mr. BUTLER), who says 
that the Commission should investigate 
discrimination based upon religion and 
national origin. In our oversight hear- 
ings in the future we will call the at- 
tention of the U.S. Commission to the 
fact, which is apparently verified, that 
in the 21 years of its existence it has not 
investigated discrimination based upon 
religion or national origin. One would 
hope that discrimination does not exist 
in those two areas, but I think it would 
be illusory of us to dream that that is 
the situation. 

Since 1957 the U.S. Commission has 
done so many things and omitted doing 
so many things that it is bound to be 
criticized. Mr. Chairman, I do not think 
we should be dissuaded or persuaded by 
the criticism in such a way that we 
should try to alter the course of the U.S. 
Commission on Civil Rights. It is a testa- 
ment to its vitality that some people say 
it is too timid and other people say it is 
too bold. Some people will say that it is 
neglectful of certain areas while others 
will say its activities are too comprehen- 
sive. All these criticisms are sometimes 
made by the same people, showing that 
they are not in agreement as to where 
the U.S. Commission should be going. 

However, I think, because of the dili- 
gent oversight conducted by this sub- 
committee under the very able chair- 
manship of the gentleman from Cali- 
fornia (Mr. Epwarps), that this Congress 
does know where the U.S. Commission 
is going. It is the one voice that has 
been a sound and consistent voice of 
rationality in our dealings with the ques- 
tion of racism. 

Mr. Chairman, we in the Congress and 
the people of the country owe a great 
deal to the U.S. Commission on Civil 
Rights, and I hope that this bill passes 
the House overwhelmingly in an un- 
amended form. 


Mr. BUTLER. Mr. Chairman, I yield 
5 minutes to the gentleman from Illinois 
(Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I have 
always been proud of the fact that I 
have been an outspoken leader on the 
Republican side of the aisle for contin- 
ued diligence by the Congress to insure 
that all Americans enjoy equal protec- 
tion of the laws and a life free from 
discrimination. I was a leading propo- 
nent of the Landmark civil rights legis- 
lation which the House Judiciary Com- 
mittee successfully brought to the floor 
of this House and seen enacted into law. 

At the same time, I have supported 
the basic mission and most of the work 
product of the U.S. Commission on Civil 
Rights. The Commission has been most 
helpful to the Congress and particularly 
to our committee in our efforts to secure 
passage of this historic legislation. 

Over the last few years, however, I 
have become a “friendly critic” of the 
Commission’s work. Recently, the Com- 
mission has strayed from its congres- 
sionally mandated jurisdiction. More and 
more we are seeing Commission projects 
and reports concentrating on such 
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tangential issues as sterilization of 
women, police brutality, and forcible 
rape. While these are certainly topics of 
concern to most of us, I do not believe 
that these topics represent appropriate 
areas of study for the Civil Rights 
Commission. 

First, the Department of Health, Edu- 
cation, and Welfare and the LEAA have 
spent millions of dollars to studying these 
particular topics. Second, study of 
these issues seems to generate a great 
deal of publicity for the Commission 
without contributing much to solve the 
problems. Elaborate and expensive hear- 
ings and consultations on these tangen- 
tial issues keep the Commission in the 
limelight but accomplishes little else. 
These topics simply do not constitute 
proper areas of study for a commission 
designed to report on discrimination 
based on race, religion, sex, and national 
origin. 

Not only am I concerned with the 
Commission’s apparent decision to con- 
centrate on the issues that attract the 
attention of the media but I am disap- 
pointed that the Commision rarely dis- 
cusses the successes in civil rights which 
this country has realized over the past 
20 years. Those of us, who remember the 
deplorable conditions which existed for 
blacks and other racial minority Ameri- 
cans in the 1950’s, must agree that this 
country has indeed progressed at an en- 
couraging rate. However, the Commis- 
sion continues to dwell on the somewhat 
isolated examples of discrimination in 
our society without noting these tre- 
mendous successes. 

All in all, the Commission provides a 
vital and useful service to the Congress 
and the executive branch. I support the 
extension of its existence for an addi- 
tional 5 years, as long as the Commission 
returns to a commitment to concentrate 
on the broad areas of preventing dis- 
crimination in our society. I intend to 
insure that the Subcommittee on Civil 
and Constitutional Rights continue the 
oversight we have begun during the past 
2 years. 

It may well be proper for the Commis- 
sion to have the authority to study dis- 
crimination and denials of equal pro- 
tection of the laws based on age and 
handicapped status. However, I would 
not wish to see the Commission spend an 
inordinate amount of time and money on 
these two areas. While these topics do 
deserve study concentrating on the 
aspects of discrimination against these 
groups, several other Federal agencies 
and committees of the Congress are well 
versed with the problems experienced by 
the aged and handicapped. 

All of us would be better served if the 
Commission could return to its original 
mandate and adhere strictly to an ex- 
amination of both the gains and areas 
where improvement is still needed in our 
civil rights effort. 

Mr. BUTLER. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time . 

Mr. EDWARDS of California. Mr. 
Chairman, I have no further requests for 
time and I yield back the balance of my 
time. 
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The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
HER. 12432 


Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Civil Rights Com- 
mission Act of 1978". 

Sec. 2. (a) Section 103(a) of the Civil 
Rights Act of 1957 (42 U.S.C. 1975b(a)) is 
amended by striking out “section 5 of the 
Administrative Expenses Act of 1946, as 
amended (5 U.S.C. 73b-2; 60 Stat. 808).” and 
inserting in lieu thereof the following: “sec- 
tion 5703 of title 5 of the United States 
Code.". 

(b) Section 103(b) of the Civil Rights Act 
of 1957 (42 U.S.C. 1975b(b)) is amended by 
striking out “‘the provisions of the Travel Ex- 
penses Act of 1949, as amended (5 U.S.C. 
835-42; 63 Stat. 166)" and inserting in Heu 
thereof the following: “subchapter I of 
chapter 57 of title 5 of the United States 
Code”. 

Sec. 3. (a) Section 104 of the Civil Rights 
Act of 1957 (42 U.S.C. 1975c) is amended— 

(1) in each of subsections (a) (1) and (a) 
(2), by inserting “age, handicap,” after 
“aox” 

(2) in each of subsections (a) (3) and (a) 
(4), by inserting “, age, handicap,” after 
“sex”; ( 

(3) in subsection (a) (2) by inserting “dis- 
crimination or” before “a denial"; 

(4) in each of subsections (a) (3) and (a) 
(4), by inserting “discrimination or" before 
“denials”; 

(5) by redesignating paragraph (6) of sub- 
section (a) as subsection (b); 

(6) by redesignating subsections (b) and 
(c) as (c) and (d), respectively; and 

(7) by adding at the end the following: 

“(e) As used in this section, the term 
‘handicap’ means, with respect to an individ- 
ual, a circumstance that would make that 
individual a handicapped individual as de- 
fined in the second sentence of section 7 
(6) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(6) ).” 

(b) Subsection (b) (which is redesignated 
as subsection (c) by this Act) of section 104 
of: the Civil Rights Act of 1957 (42 U.S.C. 
1975c(b)) is amended by striking out “fiscal 
year 1978” and inserting in lieu thereof “the 
fiscal year ending September 30, 1983”. 

Sec. 4. Section 105(a) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d(a)) is amended 
by striking out “and who shall receive com- 
pensation at a rate, to be fixed by the Presi- 
dent, not in excess of $22,500 a year”. 

Sec. 5. Section 105(c) of the Civil Rights 
ret of 1957 (42 U.S.C. 1975d(c)) is amend- 
ed— 

(1) by striking out “may constitute such 
advisory committees within States” and in- 
serting in lieu thereof the following: “shall 
constitute an advisory committee within 
each State”; and 

(2) by striking out “and may consult” and 
inserting in lieu thereof the following: “, 
The Commission may consult”. 

Sec. 6. Section 105(d) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975(d)) is amended 
by striking out “sections 281, 283, 284, 434, 
and 1914 of title 18 of the United States Code, 
and section 190 of the Revised Statutes (5 
U.S.C. 99)" and inserting in lieu thereof the 
following: “sections 203, 205, 207, 208, and 
209 of title 18 of the United States Code”, 

Sec. 7. Section 106 of the Civil Rights Act 
of 1957 (42 U.S.C. 1975e) is amended to read 
as follows: 

AUTHORIZATION OF APPROPRIATIONS 

“Sec. 106. There are authorized to be ap- 
propriated not to exceed $12,752,000 for the 
fiscal year ending September 30, 1979, and 
not to exceed $14,000,000 for the fiscal year 
ending September 30, 1980, to carry out the 
provisions of ‘this Act.". 
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Mr. EDWARDS of California (during 
the reading) . Mr. Chairman, I ask unan- 
imous consent that the bill be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. EDWARDS of California. Mr. 
Chairman, I move that the Committee do 
now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. LEDERER) 
having assumed the chair, Mr. DE LA GAR- 
zA, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
12432), to extend the Commission on 
Civil Rights for 5 years, to authorize 
appropriations for the Commission, to ef- 
fect certain technical changes to comply 
with changes in the law, and for other 
purpose, had come to no resolution 
thereon. 


AMERICAN FARMERS ARE 
FRUSTRATED 


The SPEAKER pro tempore. Under a 
previous-order of the House, the gentle- 
man from Kansas (Mr. GLICKMAN) is 
recognized for 5 minutes. 


© Mr. GLICKMAN. Mr. Speaker, none 
of us here can question the fact that 
American farmers are frustrated, and 
when we recognize the facts of their 
situation we cannot help but realize that 
their frustration is warranted. 

In the decade from 1966 to 1976 USDA 
reports show that the expenses involved 
in agricultural production in this coun- 
try more than doubled. Every item in the 
farmer’s budget has gone speedily up- 
ward—except his income. And a study 
prepared earlier this year by the USDA 
indicates, not to my surprise, that those 
cost increases are expected to continue. 
On the other hand, the return he re- 
ceives on his investment has certainly 
not kept pace. In fact, between 1973 and 
1977, the real value of farm income 
dropped by more than one-third. In 
short, farmers are caught in a severe 
cost-price squeeze and many are farm- 
ing at a loss. That has led to a 63-per- 
cent increase in agricultural debt in just 
5 years. 

The frustration which farmers feel— 
evidenced by the numbers of them who 
have spent time here over the last 6 
months trying to get some changes in 
our farm programs—is perfectly legiti- 
mate. It is complicated by the fact that 
they feel a sense of lack of control over 
their own destinies. The atomistic nature 
of the farming business makes it nearly 
impossible for them to effectively organ- 
ize. The presence of several sizable farm 
organizations—with different perspec- 
tives—makes that task even more diffi- 
cult. And we all recognize that farmers 
are directly subjected to the ravages of 
weather which can destroy their entire 
crops. 

On top of that, the emergency farm 
bill we enacted earlier this year gives 
the Secretary of Agriculture virtually 
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complete flexibility in setting loan rates 
and target prices. While I voted for the 
bill, this legislation does contribute to 
farmers’ feelings that they are com- 
pletely subject to the whims of nature 
and the Federal Government. Can you 
imagine how we would feel if the source 
of our livelihoods was largely outside our 
own control? There is no doubt that we 
would try to do something about it. 

That is what I am trying to help farm- 
ers do through legislation I introduced 
this afternoon with 11 of our colleagues 
here in the House: Representatives Bau- 
CUS, PRESSLER, WHITLEY, KEYS, WINN, 
MATHIS, JEFFORDS, FOUNTAIN, JONES of 
North Carolina, HEFNER, and NeaL. The 
intent of my bill is to give active farmers 
a means of effective input into the formu- 
lations of those figures, determined by 
the Department of Agriculture, which are 
supposed to show the costs of production 
of each of our major agricultural com- 
modities, and which correspondingly de- 
termine the amount of support prices and 
subsidy to which farmers become eligible. 
The legislation would establish a 15- 
member Agricultural Cost of Production 
Board, to be comprised nearly entirely of 
active farmers, to review Department of 
Agriculture cost-of-production figures 
and formulas to determine if they accu- 
rately reflect the real total expense in- 
volved in producing food and fiber in the 
United States. 

Those figures are critical to calcula- 
tions used by USDA in determining price 
levels of our agricultural products. But 
the cost-of-production figures are now 
determined by bureaucrats and econo- 
mists, not by farmers who have to pay 
the bills—all too often with borrowed 
money—to keep their farms operating. If 
we want our farm programs to work—to 
really provide for a stable, viable farm 
economy—it only makes. sense to bring 
farmers fully into the process so we can 
be sure that those figures are accurate 
and that they reflect variation by crop 
and geographic location. The Board I 
propose in this legislation would do just 
that. 

Furthermore, by requiring the Board 
to report annually to the House and the 
Senate Agriculture Committees on its 
activities—and specifically on the Secre- 
tary’s actions in response to its recom- 
mendations, this legislation provides an 
effective oversight mechanism. We will 
be able to look at the specific recommen- 
dations for changes submitted by the 
Board and at what actions the Secretary 
takes in response to those recommenda- 
tions. On that basis, if we in the Con- 
gress determine that the Secretary’s ac- 
tions in any instance were not adequate, 
we could take necessary steps to see that 
appropriate changes are made. 

The bill I introduced today is not a 
panacea. It will not, by itself, put the 
farm economy back on sound footing. 
But it will strengthen the framework al- 
ready in place. There are a considerable 
number of proposals before the Congress 
to significantly revamp our agricultural 
programs. We should look at them closely 
and judge their merits. But looking at the 
experience of the past year as we have 
worked to strengthen the 1977 farm bill, 
it is clear that any significant revision 
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will, at a minimum, require a consider- 
able amount of time. We should not wait. 
Without ruling out the possibility of such 
massive revisions in our farm programs, 
we need to move promptly to make our 
present program work as effectively as 
possible. It is my hope that the bill I in- 
troduced today will help do that. 

A companion bill will be introduced in 
the Senate tomorrow by Senator Ros- 
ERT MORGAN of North Carolina and eight 
cosponsors. Both in that body and this, 
we will be working to move this legisla- 
tion along. I would welcome your support. 
Cosponsorship of this legislation will 
show farmers that we understand their 
frustration, and that we recognize that 
they should have input into the develop- 
ment of programs which govern their 
livelihood. This legislation would recog- 
nize the fact that farmers want some 
meaningful control over their destiny, 
and it would respond to that legitimate 
desire.@ 


THE HOUSING AND COMMUNITY DE- 
me AMENDMENTS OF 
19 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHLEY) is recog- 
nized for 5 minutes. 


© Mr. ASHLEY. Mr. Speaker, when H.R. 

12433, the Housing and Community De- 

velopment Amendments of 1978, is again 

before the House under the 5-minute 
rule, it is my understanding that an 
amendment will be offered which would 
require HUD to reverse its reorganization 
and consolidation of its area office activi- 
ties. For the benefit of the Members, I am 
inserting a letter into the Recorp today 
from the Director of the Office of Man- 
agement and Budget, James T. McIntyre, 

Jr., expressing the administration’s 

strong opposition to this amendment. 

Secretary Harris is to be congratulated 
on her efforts at making the Depart- 
ment’s field operations more manageable 
and more responsive to the goals that the 
Congress has set forth. This proposed 
amendment is a irresponsible congres- 
sional bludgeoning of the Department. I 
would ask all Members to carefully con- 
sider the objections offered by OMB and 
vote against the amendment when pro- 
posed. 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., June 21, 1978. 

Hon. THOMAS L. ASHLEY, 

Chairman, Housing and Community Devel- 
opment Subcommittee, House of Rep- 
resentatives, Washington, D.C. 

Deak MR. CHarRMAN: It has come to my 
attention that an amendment may be offered 
on the Floor of the House of Representa- 
tives to the Housing and Community De- 
velopment Amendments of 1978, H.R. 12433, 
for the purpose of requiring the Department 
of Housing and Urban Development (HUD) 
to reverse the reorganization of its multi- 
family housing and community planning and 
development functions which is currently in 
process, and to restore the organizational 
structure which existed prior to the devel- 
opment of the present reorganization. 

The Office of Management and Budget 
(OMB) is firmly opposed to such an amend- 
ment for several reasons: 

From a practical standpoint, the reorgani- 


zation is already well underway in several 
regions and the Department informs me 
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that it will have completed the reorganiza- 
tion in all regions by July 1, 1978. Since 
those served by HUD, as well as HUD em- 
ployees, have already made or have begun 
making adjustments, another change would 
impose serious dislocation problems on HUD's 
field operations and unnecessary personal 
hardships on HUD employees and individuals 
and businesses served by or working with 
the Department. 

HUD's proposed reorganization was re- 
viewed and supported by the OMB as a 
means of (1) improving the delivery of HUD 
programs by removing unnecessary layers of 
supervision and concentrating critical skills 
in key field locations and (2) reducing the 
costs of delivering those services by cutting 
operation and overhead costs in marginal 
field offices. The proposed amendment would 
be a definite and undesirable step backward 
towards a less efficient and more costly or- 
ganizational structure. 

Finally, I am deeply concerned about the 
implication of this amendment for the Presi- 
dent’s Government-wide efforts to increase 
Government efficiency through reorganiza- 
tion and the elimination of inefficient de- 
livery systems. The Administration must be 
granted the necessary flexibility to imple- 
ment carefully developed, thoroughly ex- 
amined and approved internal organizational 
changes intended to streamline Government 
operations. While we welcome congressional 
review of our actions, that review should 
reflect a careful evaluation of the impact 
of these changes on program delivery and 
costs and not prejudge that impact before 
it has had a sufficient opportunity to operate. 

I am certain the Congress shares the Ad- 
ministration’s concern for improving the 
efficiency of Government operations. I be- 
leve we both can meet this objective work- 
ing together cooperatively in the future and, 
hopefully, avoid precipitous attempts to re- 
verse necessary and desirable internal or- 
ganizational changes. 

Sincerely, 
JAMES T, MCINTYRE, Jr., 
Director. 


A TRIBUTE TO THE LATE HONOR- 
ABLE WILLIAM KETCHUM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Sisk) is recog- 
nized for 5 minutes. 
@ Mr. SISK. Mr. Speaker, I join today 
with others to pay tribute to a devoted 
public servant and close personal friend, 
the Honorable WILLIAM KETCHUM, who 
has served the people of the 18th Con- 
gressional District of California for the 
past 5 years. 

His constructive views ard tireless ef- 
forts are well known in these Halls and in 
the California Legislature where he 
served for 6 years as an assemblyman. 
While serving in the assembly, he chaired 
the agriculture committee where his ex- 
periences as a cattleman and farmer were 
well utilized. 

His absence from the House will be 
severely felt. His was.a well reasoned 
voice in the Committee on Ways and 
Means where he served on the Subcom- 
mittee on Social Security and the Sub- 
committee on Public Assistance and Un- 
employment Compensation. 

Personally, I will greatly miss BILL and 
his support of issues which transcended 
both politics and district lines. Often- 
times in the best interests of all of Cali- 
fornia’s farmers, we were able to speak 
with a single voice. 

Water, the very lifeblood of both our 
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districts, was an area where we had a 
special common bond. 

Reta and I extend our deepest sympa- 
thies to Lola Ketchum, their two chil- 
dren, and the three grandchildren.® 


NO EXILE TO FREEDOM 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is rec- 
ognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, it is with 
sorrow and deep pity that I would like 
to comment today on the present fate 
of Mrs. Ida Nudel and Vladimir Slepak, 
two would-be emigrants from the So- 
viet Union, so-called worker’s paradise, 
which in its blissful neglect of human 
opinion and dignity brought dignity and 
eloquence out in these two exemplary 
people, whose desire for freedom would 
not allow them to shy away from re- 
pression and fear. It is my wish that in 
the following years their spirit can con- 
tinue to grow and sustain itself, be- 
cause the repression they suffer shows 
no signs of alleviation. 

I am saddened on seeing that their 
impulse to leave that country of fear, 
expressed 8 years ago, in the case of 
Vladimir Slepak, has been denied and 
that repeated expressions of that wish 
were taken as a criminal act deserving 
sentencing to 5 years in Siberian exile. 

Aside from the innocent fact that 
these two have close relatives already 
living abroad, whom they would under- 
standably like to be with, it is a crime to 
force them to remain in a nation choos- 
ing to cngender misery, chaining its citi- 
zens into that misery, and then blaming 
them for being miserable. 

In the spirit of the Helsinki Accords, 
signed by the Soviet Union, though vio- 
lated in this and other instances, ac- 
cording to the letter of that component 
of peaceful international law, I urge the 
members of the Soviet Government to 
search their hearts and minds to cor- 
rect that hideous logic of terror, denial, 
aggression and cruel acts as they have 
visited upon Ida Nudel, Vladimir Slepak 
and others. 

If ever we are to gain a world of 
greater peace, of tolerance and of dig- 
nity, of common prosperity and trust 
arising out of the enlightened self-in- 
terest of people seeking peace and the 
fruits of their own labor free to admin- 
ister within their chosen society, then 
no one can now afford to tolerate the 
ravages to the human spirit of such in- 
tolerance and twisted acts.® 


SCHEDULE OF PUBLIC HEARINGS OF 
SELECT COMMITTEE ON ASSAS- 
SINATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. STOKES) is recog- 
nized for 10 minutes. 

Mr. STOKES, Mr. Speaker, the Select 
Committee on Assassinations is still pur- 
suing its investigation into the assassina- 
tions of Dr. Martin Luther King and 
President John F. Kennedy. Neverthe- 
less, our work has reached the stage 
where it is appropriate to announce our 
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tentative schedule for the public hear- 
ings, later this summer and in the fall, in 
which the committee intends to examine 
the evidence it has uncovered in both 
investigations. 

The schedule now contemplates hold- 
ing approximately 20 days of hearings 
into each assassination. The first 5 days 
of public hearings planned are on the as- 
sassination of Dr. King. These hearings 
will commence on the 14th of August. 
The committee will sit each day from 
9 a.m. to approximately noon. The hear- 
ings will be concerned with Dr. King’s 
activities in Memphis in 1968, his assassi- 
nation and the involvement, if any, of 
Mr. James Earl Ray in the assassination. 
An effort will be made to secure the testi- 
mony of Mr. Ray in the public session at 
that time. 

The next set of public hearings will be- 
gin on September 7, 1978, and will con- 
tinue each weekday during the month of 
September. Each of these hearings is also 
scheduled to run from at least 9 a.m. to 
noon. The hearings for the month of 
September will take up the evidence un- 
covered by the Select Committee on the 
Assassination of President John F. 
Kennedy. 

After the conclusion of the Kennedy 
hearings, the committee will resume its 
public hearings on the King investigation 
on Thursday, November 9, 1978, and con- 
tinue, except for a short break for 
Thanksgiving, through the entire month 
of November. 

Commencing on December 12, 1978, 
and for approximately the next 4 days, 
the committee will meet in public session 
to discuss and resolve the issues that 
have been presented to it on the investi- 
gations into each assassination. Needless 
to say, Mr. Speaker, this schedule is 
tentative and subject to change as needs 
and developments in the investigations 
require it. The committee also wishes to 
emphasize that the field investigation 
will continue up to and indeed through- 
out the public hearings. I also add that 
the committee’s decision to sit from 9 
a.m. until noon each day has been made 
so that the Members will be available for 
their other House duties for the remain- 
der of the day, during this important 
time at the end of the session. Neverthe- 
less, if the requirements of the investiga- 
tion warrant it, the committee is pre- 
pared to sit longer each day or even on 
weekends. Similarly, it is possible that a 
few of the scheduled dates of hearings 
will be eliminated if investigative devel- 
opments warrant it. 

SCHEDULE OF PUBLIC HEARINGS 
August 1978 

Monday, August 14. 

Tuesday, August 15. 

Wednesday, August 16. 

Thursday, August 17. 

Friday, August 18. 

September 1978 

Wednesday, September 6. 

Thursday, September 7. 

Friday, September 8. 

Monday, September 11. 

Tuesday, September 12. 

Wednesday, September 13. 

Thursday, September 14. 

Friday, September 15. 

Monday, September 18. 

Tuesday, September 19. 


CONGRESSIONAL RECORD — HOUSE 


Wednesday, September 20. 
Thursday, September 21. 
Friday, September 22. 
Monday, September 25. 
Tuesday, September 26. 
Wednesday, September 27. 
Thursday, September 28. 
Friday, September 29. 
November 1978 
Thursday, November 9. 
Friday, November 10. 
Monday, November 13. 
Tuesday, November 14. 
Wednesday, November 15. 
Thursday, November 16. 
Friday, November 17. 
Monday, November 20. 
Tuesday, November 21. 
Monday, November 27. 
Tuesday, November 28, 
Wednesday, November 29. 
Thursday, November 30. 
December 1978 
Friday, December 1. 
SCHEDULE OF PUBLIC MEETINGS 
December 1978 
Tuesday, December 12. 
Wednesday, December 13. 
Thursday, December 14. 
Friday, December 15. 


PERSONAL STATEMENT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. WEIss) is 
recognized for 5 minutes. 
@ Mr. WEISS. Mr. Speaker, the follow- 
ing states how I would have voted on 
certain recorded votes, which I missed, 
had I been present: 

Rollcall No. 486, a vote on the final 
passage of H.R. 12505, which establishes 
a solar power satellite program. This 
bill passed by a vote of 267 to 96. I was 
paired against the passage of this bill 
and would have voted against it. 

Rollcall No. 488, a vote on an amend- 
ment to H.R. 11493, the Amtrak Im- 
provement Act, which sought to strike 
language requiring Amtrak to buy Amer- 
ican products for any purchase exceed- 
ing $100,000. This amendment was re- 
jected by a vote of 207 to 93, I would have 
voted against this amendment. 

Rollcall No. 489, a vote on an amend- 
ment to H.R. 11493, which sought to re- 
quire a discontinuance hearing for any 
passenger train where the Federal sub- 
sidy exceeds $100 per passenger. This 
amendment was rejected by a vote of 186 
to 119. I would have voted against this 
amendment. 

Rolicall No. 490, a vote on an amend- 
ment to H.R. 11493, which sought to have 
the U.S. Special Trade Representative 
advise the Secretary of Transportation 
whenever he thought it would not be in 
the public interest to require Amtrak to 
buy American products: This amend- 
ment was defeated by a vote of 178 to 
121. I would have voted against this 
amendment. 

Rollcall No. 491, a vote on the final 
passage of H.R. 11493. This bill passed 
by a vote of 204 to 89. I was paired on 
this vote and would have voted for the 
bill. 

Rolicall No. 492, a vote on the rule 
permitting H.R. 12433, the Housing and 
Community Development Amendments 
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of 1978, to be considered by the House. 
This rule passed by a vote of 282 to 5. 
I was paired on this vote and would have 
voted in favor of the rule.@ 


ee 


TRIBUTE TO FEDERAL DISTRICT 
JUDGE TERRY SHELL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 5 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, last 
evening one of Arkansas’ leading public 
servants and foremost legal minds, U.S. 
District Judge Terry L. Shell, passed 
away. 

Terry Shell assumed the Federal bench 
in September 1975 and had served in 
that capacity with distinction. His selec- 
tion to the U.S. district court was hailed 
by all segments of the Arkansas legal 
community. 

Shell was a 1939 graduate of Jones- 
boro. Ark., High School. He graduated 
from Arkansas State University in 1946 
with a bachelor of science degree in edu- 
cation, attended the University of Texas 
Law School and graduated in 1949 from 
the University of Arkansas Law School. 

He enlisted in the Army in 1942 and 
was captured by German troops during 
the Battle of the Bulge. 

From 1949 until 1960, Shell was in 
private law practice with the late Ed- 
ward L. Westbrooke, Jr., of Jonesboro. 
He served as State representative from 
Craighead County during 1953 and 1954; 
as prosecuting attorney from 1955 until 
1960; and as chancellor from 1961 until 
his appointment to the Federal bench. 

Judge Shell was active in the Craig- 
head, Northeast Arkansas, Arkansas and 
American Bar Association. A native of 
Franklin, Shell leaves his mother, Mrs. 
Roxie Shell of Jonesboro; his wife, the 
former Sarah McCutcheon of Hooks, 
Tex.; and two daughters, Mrs. Larry 
Churchill of Jonesboro and Jeannie 
Shell, a student at Arkansas State Uni- 
versity and Ouachita Baptist University. 

Terry Shell was a personal friend. I 
shall miss his wise counsel and friend- 
ship, as will all of Arkansas.@ 


PRESIDENT CARTER’S FOREIGN 
POLICY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. ZABLOCKI) is 
recognized for 5 minutes. 
@® Mr. ZABLOCKI. Mr. Speaker, mem- 
bers of an ad hoc group of the Interna- 
tional Relations Committee wrote to the 
President recently expressing various 
concerns in regard to important foreign 
policy issues and seeking information on 
these matters. The President promptly 
replied with an assurance of continued 
administration cooperation with the 
committee. The Secretary of State met 
with the committee shortly thereafter to 
answer our questions, in a session which 
lasted nearly 4 hours. 

Mr. Speaker, the President should be 
commended for his willingness and de- 
sire to cooperate with the Congress on 
foreign affairs matters in which both the 
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President and the Congress have respon- 
sibilities. The example I have just cited 
is only one of many efforts he has been 
making to consult and work together 
with us on international relations issues. 

The President also is to be commended 
for the improvements in the administra- 
tion’s presentation of American foreign 
policy on certain vital issues such as our 
relationships with the Soviet Union and 
concerning Africa. Secretary Vance did 
an excellent job last Monday explaining 
these policies before our committee, and 
again in his Africa policy speech in At- 
lantic City last week, What comes 
through from these statements is a co- 
herent, positive picture of U.S. position 
on these important matters. 

Of course, in foreign affairs, there are 
so many complex issues, and so many 
problems beyond exclusive U.S. control, 
that it is impossible for any President 
to avoid criticisms, no matter what he 
does. But in my opinion, President Car- 
ter is doing the job under trying circum- 
stances. He needs and deserves our full 
support in facing the problems ahead.e@ 


PERSONAL EXPLANATION 


(Mr. DANIELSON asked and was 
given permission to extend his remarks 
at this point in the Recorp.) 


@ Mr. DANIELSON. Mr. Speaker, due to 
pressing business of the Judiciary Com- 
mittee, I was compelled to be absent 
from the floor of the House of Repre- 
sentatives during rollcall No. 479 on 
Wednesday, June 21, 1978, and during 
rollcall No. 481 on Thursday, June 22, 
1978, and would like to announce how I 
would have voted had I been present. 


Rollcall No. 479. The House passed, by 
a vote of 375 yeas to 25 nays, House Res- 
olution 1212, the rule under which 
H.R. 11493, Amtrak Improvement Act of 
1978, is being considered. I would have 
voted “yea.” 

Rollcall No. 481. The House, by a vote 
of 369 yeas to 5 nays, agreed to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” @ 


SSS 
PERSONAL EXPLANATION 


(Mr, DANIELSON asked and was 
given permission to extend his remarks 
at this point in the Recorp.) 


@ Mr. DANIELSON. Mr. Speaker, be- 
cause of a dental emergency, I was un- 
able to be present in the House of Rep- 
resentatives on Friday morning, June 9, 
1978, and was therefore unable to cast 
my vote on rolls Nos. 434 and 435. On 
Monday, June 19, 1978, I was attending 
to official business in my district and 
therefore could not vote on rolls Nos. 469, 
470, 471, 472, and 473. If present, I would 
have voted as follows: 
FRIDAY, JUNE 9, 1978 


Rollcall No. 434, The House Passed, by 
a vote of 237 yeas to 72 nays, House Joint 
Resolution 945, making an urgent sup- 
plemental appropriation for the black 
lung program of the Department of 
Labor for the fiscal year ending Septem- 
ber 30, 1978. I would have voted “yea.” 
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Rollcall No. 435. The House passed, by 
a vote of 309 yeas to 16 nays, House 


Resolution 1219, the rule waiving certain , 


points of order against H.R. 12933, mak- 
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1979. I would have voted “yea.” 

MONDAY, JUNE 19, 1978 


Rollcall No. 469. The House, by a vote 
of 347 yeas to 4 nays, agreed to resolve 
itself into the Committee of the Whole. 
I would have voted “yea.” 

Rollcall No. 470 was a quorum call. I 
would have voted “present.” 

Rollcall No. 471. The House rejected, 
by a vote of 173 ayes to 211 noes, an 
amendment to H.R. 12936, HUD appro- 
priations for fiscal year 1979, that 
sought to decrease appropriations for 
EPA abatement and control activities 
by $114.6 million and EPA enforcement 
activities by $18.9 million. I would have 
voted “no.” 

Rollcall No. 472. The House, by a vote 
of 156 yeas to 222 nays, rejected a mo- 
tion to recommit the bill to the Com- 
mittee on Appropriations with instruc- 
tions to report it back forthwith con- 
taining an amendment to reduce total 
appropriations not required by law by 2 
percent. I would have voted “nay.” 

Rollcall No. 473. The House, by a vote 
of 332 yeas to 47 nays, passed H.R. 12936, 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent agen- 
cies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1979. I would have voted 
“yea.” @ 


LEAVE OF ABSENCE 


(By unanimous consent, leave of ab- 
sence was granted as follows to:) 

Mr. PEPPER (at the request of Mr. 
Wricut), for today, on account of official 
business. 

Mr. Dent (at the request of Mr. 
WricutT), for this week, on account of 
medical reasons. 

Mr. Mixtrorp (at the request of Mr. 
WRIGHT), for this week, on account of 
medical reasons. 

Mr. Ropino (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. Grapison) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. WHALEN, for 5 minutes, 
Wednesday, June 28, 1978. 

(The following Members (at the re- 
quest of Mr. Epwarps of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. GLICKMAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. AsHLey, for 5 minutes, today. 


on 
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Mr. Sisk, for 5 minutes, today. 

Mr. PEPPER, for 5 minutes, today. 

Mr. STOKES, for 10 minutes, today. 

Mr. ZABLOCKI, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. Weiss, for 5 minutes, today. 

Mr. Jones of Tennessee, for 60 min- 
utes, June 29, 1978. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Butter, to include extraneous 
matter with his remarks in the Com- 
mittee of the Whole today on H.R. 12432. 

Mr. JoHN L. Burton, has 1 minute, to 
follow the remarks of Mrs. FENWICK. 

Mr. Yates, and to include extraneous 
matter. 

(The following Members (at the re- 
quest of Mr. Grapison), and to include 
extraneous matter: ) 

Mr. Frey. 

Mr. GUYER. 

Mr. BapHam. 

Mr. Kemp. 

Mr. VANDER JAGT. 

Mr. STOCKMAN. 

Mr. MICHEL. 

Mr. MCKINNEY., 

Mr. SAWYER. 

(The following Members (at the re- 
quest of Mr. Epwarps of California) and 
to include extraneous matter: ) 

Mr. Annunzzio in six instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. Brown of California in 10 in- 
stances, 

Mr. Sorarz in four instances. 

Mr. McHucx. 

Mr. Vento in two instances. 

Mr. HANNAFORD. 

Mr. Murpny. of Pennsylvania. 

Mr. LEDERER. 

Mr. Drinan. 

Mr. Rocers in five instances. 

Mr. Roysat. 

Mr. Forp of Michigan. 

Ms. MIKULSKI. 

Mr. VANIK. 

. Chay. 

. McCormack. 

. FASCELL, 

. Roe. 

- PEASE in two instances. 
. LEHMAN. 

. TEAGUE. 

. LAFALCE. 

. KASTENMEIER. 

. STOKEs. 

. BURKE of Massachusetts. 


SENATE JOINT AND CONCURRENT 
RESOLUTIONS REFERRED 


A joint and concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S.J. Res. 133. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating September 24, 1978, as 
“National Good Neighbor Day”; to Joint 
Committee on Post Office and Civil Service: 
and 
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S. Con. Res. 90. Concurrent resolution au- 
thorizing the printing of additional copies of 
volumes 1 and 2 of the committee print en- 
titled “A Legislative History of the Water 
Pollution Control Act Amendments of 1972”; 
to the Committee on House Administration. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on June 23, 1978, pre- 
sent to the President, for his approval, 
bills and a joint resolution of the House 
of the following titles: 

H.J. Res. 944. Making urgent grain inspec- 
tion supplemental appropriations for the 
Department of Agriculture, Federal Grain 
Inspection Service, for the fiscal year ending 
September 30, 1978; 

H.R. 11713. To create a solar energy and 
energy conservation loan program within the 
Small Business Administration, and for other 
purposes; 

H.R. 11777. To authorize the Secretary of 
Agriculture to provide cooperative forestry 
assistance to States and others, and for other 
purposes; 

H.R. 11778. To direct the Secretary of Agri- 
culture to carry out forest and rangeland 
renewable resources research, and for other 
purposes; and 

H.R. 11779. To provide for an expanded and 
comprehensive extension program for forest 
and rangeland renewable resources. 


THE LATE HONORABLE WILLIAM M. 
KETCHUM 


Mr. MOSS. Mr. Speaker, I offer a reso- 
lution (H. Res. 1249) on the death of the 
Honorable WILLIAM M. KETCHUM. 


The Clerk read the resolution, 
follows: 


as 


In THE U.S. House OF REPRESENTATIVES 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able William M. Ketchum, a Representative 
from the State of California. 

Resolved, That a committee of 65 Members 
of the House with such Members of the Sen- 
ate as may be joined be appointed to attend 
the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 


The resolutions were agreed to. 


The SPEAKER pro tempore. On be- 
half of the Speaker and without objec- 
tion, the Chair appoints as members of 
the Funeral Committee the following 
Members on the part of the House: 

. Moss of California; 

. RHODES of Arizona; 

. Bos Witson of California; 
. Sisk of California; 

. McFatt of California; 

. JOHNSON of California; 

. Corman of California; 

. Epwarps of California; 

. Hawkins of California; 

. Leccett of California; 

. Roysat of California; 

. VAN DEERLIN Of California; 
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CHARLES Wi1son of California; 
Don CtavuseEn of California; 
DeL Ciawson of California; 
PHILLIP Burton of California; 
Wicains of California; 
McCtoskey of California; 
ANDERSON of California; 
GOLDWATER of California; 
Rovssetor of California; 
Danietson of California; 
DELLUMS of California; 
Brown of California; 
Burcener Of California; 
Burke of California; 
Moorueap of California; 
Ryan of California; 
Stark of California; 
Lacomarsino of California; 
JOHN Burton of California; 
Hannarorp of California; 
Kress of California; 
Lioyp of California; 
Miter of California; 
Minera of California; 

Mr. Patterson of California; 

Mr. Waxman of California; 

Mrs. Perris of California; 

Mr. BapxHam of California; 

Mr. Bertenson of California; 

Mr. Dornan of California; and 

Mr. Panetta of California. 

Mr. ULLMAN of Oregon; 

Mr, PICKLE of Texas; 

Mr. CONABLE of New York; 

Mr. Dicx1nson of Alabama; 

Mr. ERLENBORN Of Illinois; 

Mr. Snyper of Kentucky ; 

Mr. Myers of Indiana; 

Mr. Winn of Kansas; 

Mr. Crane of Illinois; 

Mr. FRENZEL of Minnesota; 

Mr. Hits of Indiana; 

Mr. Rosinson of Virginia; 

Mr. Barats of Florida; 

Mrs. Hout of Maryland; 

Mr, Martin of North Carolina; 

Mr. O’Brien of Illinois; 

Mr. PRITCHARD of Washington; 

Mr. SHUSTER of Pennsylvania; 

Mr. Syms of Idaho; 

Mr. Grapison of Ohio; 

Mr. Haceporn of Minnesota; and 

Mr. ScHULZE of Pennsylvania. 

The Clerk will report the remaining 
resolution. 

The Clerk read as follows: 

Resolved, That as a further mark of re- 
spect the House do now adjourn. 


The resolution was agreed to. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 


Accordingly (at 4 o'clock and 19 min- 
utes p.m.) pursuant to House Resolution 
1249 and under its previous order, the 
House adjourned until Wednesday, June 
28, 1978, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
TC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4436. A letter from the Secretary of the 
Navy, transmitting a draft of proposed legis- 
lation to amend title 10, United States Code, 
to provide for the temporary promotion of 
warrant officers of the Navy and Marine 
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Corps, ensigns of the Navy and second lieu- 
tenants of the Marine Corps, under appoint- 
ments which may be made by the President 
alone, and for other purposes; to the Com- 
mittee on Armed Services. 

4437. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army's proposed sale of certain defense 
equipment to Ecuador (transmittal No. 78- 
57), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

4438. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Navy's proposed sale of certain defense equip- 
ment to the Republic of China (transmittal 
No. 78-58), pursuant to section 813 of Pub- 
lic Law 94-106; to the Committee on Armed 
Services. 

4439. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the contractiing methods used by 
the General Services Administration to ob- 
tain maintenance and cleaning services for 
Federal buildings (PSAD-78-115, June 14, 
1978); to the Committee on Government 
Operations, 

4440. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's 
intention to consent to a request by the Goy- 
ernment of Iran for permission to certain 
U.S.-origin defense services to the Govern- 
ment of Jordan, pursuant to section 3(a) of 
the Arms Export Control Act; to the Com- 
mittee on International Relations. 

4441. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's in- 
tention to consent to a request by the Gov- 
ernment of the Republic of Korea for per- 
mission to transfer certain U.S.-origin de- 
fense articles to the Government of Kuwait, 
pursuant to section 3(a) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

4442. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the State Department's in- 
tention to consent to a request by the Gov- 
ernment of the Republic of Korea for per- 
mission to transfer certain U.S,-origin de- 
fense articles to the Royal Thai Government, 
pursuant to section 3(a) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

4443. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C, 112b; 
to the Committee on International Relations. 

4444. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to 
sell certain defense equipment to Ecuador 
(transmittal No. 78-57), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on International Relations. 

4445. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to sell 
certain defense equipment to the Republic 
of China (transmittal No. 78-58), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on International Rela- 
tions. 

4446. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to 
sell certain defense equipment to Tunisia 
(transmittal No. 78-59), pursuant to section 
36(b) of the Arms Export Control Act; to the 
Committee on International Relations. 

4447. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to sell 
cetrain defense equipment to Spain (trans- 
mittal No. 78-60), pursuant to section 36(b) 
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of the Arms Export Control Act; to the Com- 
mittee on International Relations. 

4448. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy’s intention to offer to sell 
certain defense equipment to Spain (trans- 
No. 78-61), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

4449. A letter from the vice president for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of February 1978, pursuant to section 308 
(a) (1) of the Rail Passenger Service Act of 
1970, as amended; to the Committee on Inter- 
state and Foreign Commerce. 

4450. A letter from the vice president for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting reports 
covering the months of January, February, 
March, and April 1978, on the average number 
of passengers per day on board each train 
operated, and the on-time performance at 
the final destination of each train operated, 
by route and by railroad, pursuant to sec- 
tion 308(a) (2) of the Rail Passenger Service 
Act of 1970, as amended; to the Committee 
on Interstate and Foreign Commerce. 

4451. A letter from the Secretary of Com- 
merce, transmitting the annual report on 
the national sea grant program for fiscal 
year 1977, pursuant to section 211 of the 
Marine Resources and Engineering Develop- 
ment Act of 1966, as amended (90 Stat. 1968); 
to the Committee on Merchant Marine and 
Fisheries. 

4452. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend chapter 19 
of title 38, United States Code, to permit 
the unrestricted assignment of a beneficiary's 
interest in the proceeds of a Government life 
insurance policy in cases involving contested 
claims, and to increase the amount an attor- 
ney may receive for representing a claimant 
in such cases; to authorize the Administra- 
tor to use a flexible interest rate in cases 
where the beneficiary of Government life 
insurance receives the proceeds of such in- 
surance under certain settlement options; 
and for other purposes; to the Committee 
on Veterans’ Affairs. 

4453. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the effects of the expansion of motor 
carriers commercial zones (CED-78-124, June 
26, 1978); jointly, to the Committees on Gov- 
ernment Operations, and Public Works and 
Transportation. 

4454. A letter from the Secretary of the In- 
terior, transmitting a consolidated report 
covering calendar year 1977, on the public 
disclosure of certain financial interests by 
officers and employees of the Department of 
the Interior performing functions under the 
Energy Policy and Conservation Act, the 
Mining in the Parks Act, and the Federal 
Land Policy and Management Act, pursuant 
to sections 522(b) (2), 13(b) (2), and 313(b) 
(2) of the respective acts; jointly, to the 
Committees on Interstate and Foreign Com- 
merce, and Interior and Insular Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 12349. A bill to provide 
for the DuNoir Basin addition to the Washa- 
kie Wilderness; with amendment (Rept. No. 
95-1321). Referred to the Committee of the 
Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BROWN of California (by re- 
quest) : 

H.R. 13282. A bill to establish the Mojave 
National Park in the State of California, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. DON H. CLAUSEN (for himself, 
Mr, Roe, Mr. TrREEN, Mr. WHITE- 
HURST, Mr. LAGOMARSINO, Mr. HoL- 
LENBECK, Mr. LIVINGSTON. Mr. BROD- 
HEAD, Mr. Emery, Mr. PATTEN, Mr. 
CEDERBERG, Mr. McCormack, Mr, EIL- 
BERG, Mr. CORRADA Mr, CUNNINGHAM, 
Mr. BEVILL, Mr. SANTINI, and Mr. 
GUYER) : 

H.R. 13283. A bill to strengthen Federal 
policies and programs and international co- 
operation to combat international terrorism; 
jointly, to the Committees on Intrenational 
Relations, the Judiciary, and Public Works 
and Transpotration. 

By Mr. DRINAN (for himself, Mr. 
BEDELL, Mr. Bontor, Ms, COLLINS of 
Illinois, Mr. EILBERG, Mr. Fraser, Mr. 
Frey, Mr. GLICKMAN, Mr. HANLEY, 
Mr. HANSEN, Mr. HARRINGTON, Mr. 
HAWKINS, Mr. KILDEE, Mr. LEDERER, 
Mr. LUNDINE, Mr. McHueH, Mr. 
MADIGAN, Mr, Markey, Mr. MARLENEE, 
Mr. METCALFE, Ms. ME&YNER, Mr. 
Mineta, Mr. MITCHELL of Maryland, 
Mr. MoFrett, and Mr. NOLAN) : 

H.R. 13284. A bill to secure and protect 
the freedom of the press from unwarranted 
intrusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. DRINAN (for himself, Mr. 
OTTINGER, Mr. Pattison of New York, 
Mr. PEASE, Mr, PRESSLER, Mr. RANGEL, 
Mr. Reuss, Mr. RICHMOND, Mr. SEI- 
BERLING, Ms. SPELLMAN, Mr. STARK, 
Mr. Stupps, Mr. THOMPSON, Mr. 
TSONGAS, Mr. UDALL, Mr. VAN DEER- 
LIN, Mr. VENTO, Mr. WAXMAN, Mr. 
Weiss, Mr. Won Pat, and Mr. YOUNG 
of Missouri) : 

H.R. 13285. A bill to secure and protect the 
freedom of the press from unwarranted in- 
trusions by persons acting under color of 
law; to the Committee on the Judiciary. 

By Mr. FOLEY: 

H.R. 13286. A bill to require authorizations 
of new budget authority for Government 
programs at least every 6 years, to provide 
for review of Government programs every 
6 years, and for cther purposes; jointly, to 
the Committees on Rules, and Government 
Operations. 

By Mr. GLICKMAN (for himself, Mr. 
PRESSLER, Mr. WHITLEY, Ms. Keys, 
Mr. WINN, Mr. Martuis, Mr. Jerrorps, 
Mr. Fountain, Mr. Jones of North 
Carolina, Mr. HEFNER, Mr. Baucus, 
and Mr. NEAL): 

H.R. 13287. A bill to provide for the estab- 
lishment of a National Agricultural Cost of 
Production Board; to the Committee on Agri- 
culture. 

By Mr. JACOBS. 


H.R. 13268. A bill to prohibit payments of 
retirement benefits to those who are not re- 
tired; to the Committee on Post Office and 
Civil Service 

By Mr. LEDERER; 


H.R. 13289. A bill to amend title II of the 
Social Security Act to reduce insured status 
requirements for the blind, and to liberalize 
the test for determining whether blind indi- 
viduals are able to engage in substantial 
gainful activity; to the Committee on Ways 
and Means. 
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By Mr. LEGGETT (for himself, Mr. 
Murpny of New York, Mr. FORSYTHE, 
Mr. HOLLENBECK, Mr. RANGEL, Mr. 
HARRINGTON, Mr. Ror, Mr. Howarp, 
Mr. CORNWELL, and Mrs. SPELLMAN) : 

H.R. 13290. A bill to amend the Dingell- 
Johnson Sport Fish Restoration Act in order 
to deny benefits under that act to any State 
which does not extend certain reciprocal fish- 
ing privileges to nonresident individuals who 
have attained age 62 and hold valid fishing 
licenses issued by the State of their resi- 
dency; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. LIVINGSTON: 

H.R. 13291. A bill to direct the Secretary 
of the Army to replace the seawall located at 
Mandeville, St. Tammany Parish, La.; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. McCLOSKEY (for himself and 
Mr. Don H. CLAUSEN) : 

H.R. 13292. A bill to provide assistance to 
States for the preservation of natural game 
fish streams; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. MAGUIRE: 

H.R. 13293. A bill to establish a Commis- 
sion on National Primary Health Care Needs 
and to amend the Public Health Service Act 
to establish hospital-affillated primary care 
centers and to provide for research and dem- 
onstration projects in primary health care; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MURPHY of Pennsylvania (for 
himself, and Mr. LEDERER) : 

H.R. 13294. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of a transfer of proven oil or gas 
properties by an individual to a wholly 
owned corporation; to the Committee on 
Ways and Means. 

By Mr. ROE (for himself, Mr. JOHNSON 
of California, Mr. Reuss, and Mr. 
Moorhead of Pennsylvania) (by re- 
quest) : 

H.R. 13295. A bill to establish a National 
Development Bank to encourage and assist 
the retention and development of permanent 
private sector employment opportunities and 
private sector investment in areas with high 
unemployment, lagging economic growth and 
low income levels, and for other purposes; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs, and Public Works 
and Transportation. 

By Mr. SKUBITZ (for himself and Mr. 
FRENZEL) : 

H.R. 13296. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to ex- 
empt employers of 10 or fewer regular em- 
ployees, to require the issuance of warnings 
to employers of 25 or fewer regular employees 
for the first instance violations, and bar the 
assessment of penalties where fewer than 10 
violations are cited; to the Committee on 
Education and Labor. 

By Mr. SYMMS (for himself, Mr. Evans 
of Georgia, Mr. McDonatp, Mr, DE- 
VINE, Mr. GEPHARDT, Mr. Kemp, and 
Mr. Epwarps of Oklahoma: 

H.R. 13297. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide that 
drugs will be regulated under the act solely 
to assure their safety, to promote the effi- 
cient and fair treatment of new drug appli- 
cations, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. TRIBLE (for himself, Mr. 
BLANCHARD, Mr. CORNWELL, Mr. 
Encar, and Mr. LENT): 

H.R, 13298. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals to 
compute the amount of the deduction for 
payments into retirement savings on the 
basis of the compensation of their spouses, 
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and for other purposes; to the Committee on 
Ways and Means. 

By Mr. REUSS (for himself, Mr. 
Ropino, Mr. LEDERER, Mr. Nix, Mr. 
Waxman, Mr. Dent, Mr. CORRADA, Ms. 
Ho.itzmMan, Mr. MITCHELL of Mary- 
land, Mr. Epcar, Mr. Epwarps of Cali- 
fornia, Mr. BEDELL,: Mr. SEIBERLING, 
Mr. DRINAN, Mr. EILBERG, Mr. RANGEL, 
Mr. BALDUS, Mr. Soranz, Mr. RICH- 
MOND, Mr. PATTERSON Of California, 
Mr. Bontor, Mrs. CoLLINS of Illinois, 
Mr. VENTO, and Mr. Mann): 

H. Con. Res. 652. Concurrent resolution 
expressing the sense of Congress that the 
President should include environmental and 
safety and health standards among the in- 
ternational fair labor standards whose adop- 
tion is sought under section 121(a) (4) of 
the Trade Act of 1974; to the Committee on 
Ways and Means. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 
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482. By the SPEAKER: Petition of the 
Township Committee, Township of Wash- 
ington, Turnersville, N.J., relative to State 
and local taxation of nonresident income; to 
the Committee on the Judiciary. 

483. Also, petition of the Western New York 
Conference of the United Methodist Church, 
West Seneca, N.Y., relative to treaties with 
American Indians; jointly, to the Commit- 
tees on Interior and Insular Affairs, the Ju- 
diciary, and Merchant Marine and Fisheries. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 12536 


By Mr. FRENZEL: 

—Page 301, strike out line 23 and all that 
follows down through line 5 on page 303, re- 
designate the following sections accordingly, 
and make the necessary conforming changes 
in the table of contents. 
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H.R. 12536 

By Mr. THOMPSON: 

—Page 194, strike out line 8 and all that fol- 
lows down through line 17 on page 196, re- 
number the following sections accordingly, 
and make the necessary conforming changes 
in the table of contents. 

—Page 313, strike out line 22 and all that 
follows down through line 19 on page 314, re- 
number the following sections accordingly, 
and make the necessary conforming changes 
in the table of contents. 


H.R. 12536 

By Mr. VANDER JAGT: 

—Page 297, in line 24 thereof, after the 
phrase “referred to in this paragraph” insert 
the following: “Any plan prepared pursuant 
to subsection (b) shall include provisions 
for information and education to river users, 
and regulation of recreational use of the 
river as required to protect its esthetic, 
scenic, historic, archeologic, and scientific 
features.”. 


a 


SENATE—Monday, June 26, 1978 


(Legislative day of Wednesday, May 17, 1978) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Dennis DECONCINI, a Sen- 
ator from the State of Arizona. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Almighty God, in whose righteous will 
all things are created, Thou hast 
gathered the people of many races and 
tongues into this great Nation and pros- 
pered the work of our hands, our heads, 
and our hearts. Give us wisdom and 
grace now to build upon the sure foun- 
dation laid by the Founding Fathers. 
Deepen the roots of our life in pure reli- 
gion and refined patriotism. Make us 
equal to our high trust, reverent in the 
use of freedom, just in the exercise of 
power, and generous in the protection of 
the weak. Make us prudent in the use 
of money and our valued natural re- 
sources. May wisdom and knowledge be 
the stability of our times, and our deep- 
est trust be in Thee, the Lord of na- 
tions and the King of Kings. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 26, 1978. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable DENNIS DECON- 
CINI, a Senator from the State of Arizona, 
to perform the duties of the Chair. 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. DECONCINI thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
is recognized. 


JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no further need for my time. 


RECOGNITION OF LEADERSHIP 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I yield 
to the Senator from Utah. 


PRIVILEGE OF THE FLOOR 


Mr. HATCH. Mr. President, I ask 
unanimous consent that Ron Docksai of 
my Office be accorded the privilege of the 
floor during consideration of all these 
bills. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I have 
no further use for the time on this side. 
I yield it back. 


PRESIDENT’S COMMISSION FOR THE 
PROTECTION OF HUMAN SUB- 
JECTS OF BIOMEDICAL AND BE- 
HAVIORIAL RESEARCH ACT OF 
1978 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of S. 2579, which the clerk will state 
by title. 


The assistant legislative clerk read as 
follows: 

A bill (S. 2579) to amend the Public 
Health Service Act to establish the Presi- 
dent’s Commission for the Protection of 
Human Subjects of Biomedical and Behav- 
ioral Research, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Human Resources with 
amendments. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is 
limited to 2 hours, to be equally con- 
trolled by the Senator from Massachu- 
setts (Mr, Kennepy) and the Senator 
from Pennsylvania (Mr. SCHWEIKER) 
with 1 hour on any amendment in the 
first degree; 30 minutes on any amend- 
ment in the second degree; and 20 min- 
utes on any debatable motion, appeal, 
or point of order. 

Mr. ROBERT C. BYRD. Mr, President, 
I suggest the absence of a quorum and 
I ask unanimous consent that the time 
be equally charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, As I 
understand, the pending business is S. 
2579. Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr, KENNEDY. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed 
to en bloc and, as agreed, be considered 
original text for the purpose of further 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 


eee ._OON_ 


j Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a “bullet” symbol, i.e @ 
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The committee amendments agreed to 
en bloc are as follows: 

On page 3, line 1, after “physical,” insert 
“and”; 

On page 3, line 2, strike ‘‘and social”; 

On page 3, line 16, strike “the appointment 
of an individual as"; 

On page 3, line 17, after “Commission,” in- 
sert “having access to any information which 
is classified or deemed to be classified for any 
purpose (including national security by any 
department or agency) ”; 

On page 3, line 20, strike “individual shall 
receive” and insert “member must have qual- 
ified for"; 

On page 3, line 
“such”; 

On page 3, line 23, strike “which is classi- 
fied or deemed to be classified for any purpose 
(including national security by any depart- 
ment or agency)”; 

On page 4, line 7, after “information” in- 
sert “or information protected from unau- 
thorized disclosure by statute”; 

On page 5, line 3, strike “be a researcher” 
and insert “be chosen from among the mem- 
bers appointed pursuant to paragraph (1) of 
subsection (b)”; 

On page 5, line 5, strike “researchers” and 
insert “chosen from among such members”; 

On page 7, line 5 after “(a)” imsert “to 
the President,”’; 

On page 7, line 23, after “reports” insert 
“to the President,”; 

On page 9, line 3, after “report” Insert “to 
the President.”’: 

On page 10, line 12, strike “assess” and in- 
sert “access”; 

On page 11, line 1, after “reports” insert 
“to the President,”"; 

On page 11, line 15, strike “appointments” 
and insert “appointment and removal”; 

On page 11, line 22, strike “advisable, with- 
out regard" and insert “advisable, subject”; 

On page 12, beginning with line 16, insert 
the following: 

“(4) Any persons appointed or employed 
under this subsection by the Commission 
must have qualified for any necessary secu- 
rity clearances before being granted access to 
classified information or information pro- 
tected from unauthorized disclosure by stat- 
ute, and are subject to the same restrictions 
on release of information as set forth in 
section 1807(c). 

On page 13, line 1, after “appropriate” in- 
sert “consistent with the requirements of 
section 1807"; 

On page 14, beginning with line 21, strike 
through and including line 22, and insert in 
lieu thereof the following: 

The Commission shall be subject to the 
Federal Advisory Committee Act (Public Law 
92-463) except that under the provisions of 
section 14(a)(1)(B) of such Act the Com- 
mission shall continue in existence until 
four years after the date of enactment of 
the President’s Commission for the Protec- 
tion of Human Subjects of Biomedical and 
Behavioral Research Act of 1978. 

On page 16, beginning with line 16, insert 
the following: 

“(c) The Commission shall not disclose 
any information collected or maintained by 
it pursuant to this title which is properly 
classified or is protected from unauthorized 
disclosure by statute. 

On page 16, beginning with line 20, strike 
through and including page 17, line 5; 

On page 17, line 7, strike “1809" and in- 
sert 1808”; 


On page 17, line 10, after “another” insert 
“department or”; 

On page 17, line 21, strike 1810" and in- 
sert 1809"; 


On page 18, beginning with line 2, insert 
the following: 


Sec. 3. (a) Part A of title II of the Na- 
tional Research Act (42 U.S.C. 2891-1) is 


23, after “any” insert 
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amended by adding at the end thereof the 

following new section: 

“FOLLOWUP OF WORK OF THE COMMISSION BY 
THE PRESIDENT'S COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS OF BIOMEDICAL 
AND BEHAVIORAL RESEARCH 
“Sec. 206. The President’s Commission for 

the Protection of Human Subjects of Bio- 
medical and Behavioral Research shall com- 
plete any of the duties of the Commission 
set forth in section 202 that remain un- 
finished when the Commission ceases to exist 
and, where appropriate, conduct additional 
studies and investigations on any of the 
matters set forth in section 202 with respect 
to any and all departments and agencies of 
the Government of the United States (but 
excluding the Congress, the courts of the 
United States, the governments of the ter- 
ritories or possessions of the United States 
and the government of the District of Co- 
lumbia) whether or not such departments 
and agencies are subject to review by another 
department or agency.”’. 

On page 18, line 22, strike "Sec. 3. (a)" and 
insert “(b)”; 

On page 18, line 23, strike 2891" and in- 
sert “2891-1"; 

On page 18, line 23, after “repealed” insert 
“except for section 206 added by subsection 
(a)"; 

On page 19, line 1, strike “(b)” and insert 

"(e)"; 

e page 19, line 3, strike “(c)” and insert 

“(ay 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the following 

staff members have the privilege of the 
floor during the consideration of and any 
vote on S. 2579, S. 2466, and S. 2450: Mr. 

Horowitz, Mr. Wenger, Mr. Blumenthal, 

Mr. Shapiro, Ms. Beauregard, Ms. Ringe- 

walt, and Mr. Rubin. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, on 
behalf of Senator DoLe I ask unanimous 
consent that Barry Leshowitz, Marsha 
Stanhope, and Shelia Burke be given the 
privilege of the floor during debate and 
votes on S. 2466, S. 2450, and S. 2579. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, S. 2579 
is one of the most significant pieces of 
health legislation ever debated in this 
Chamber. 

Congress is used to debates on bills 
which increase support for biomedical 
and behavioral research. In fact, the 
Federal effort in this area has created 
a biomedical and behavioral research ca- 
pability second to none. We have all been 
touched by, and have all profited from, 
the fruits of biomedical and behavioral 
research. 

Today, however, we are debating legis- 
lation that would establish a Presidential 
commission for the protection of human 
subjects of biomedical and behavioral 
research. 

It is a sad, but true, fact that bio- 
medical research progress has too often 
been achieved at the expense of indi- 
vidual rights—of free choice, of informed 
consent. 

Mr. President, the Health Subcommit- 
tee has documented the wide range of 
abuses in 17 days of hearings since 1973. 
They are a blight on the otherwise proud 
record of American science and medicine. 

We have seen: 


How treatment was withheld from 
syphilis victims for years after an ap- 
propriate therapy had been developed; 


June 26, 1978 


The use of an experimental supercoil 
intrauterine device, without informed 
consent, result in grievous harm to un- 
suspecting subjects; 

The use of depoprovera, at that time 
an experimental, long-term injectable 
contraceptive with profound side effects, 
on thousands of women throughout the 
State of Tennessee without informed 
consent; 

The use of that same product on the 
mentally retarded, without informed 
consent; 

The abuse and misuse of psychosur- 
gery on children; 

The sterilization of two retarded teen- 
age girls without the consent or knowl- 
edge of their parents; 

The testing of experimental drugs in 
“locked” nursing homes, without con- 
sent, without proper medical supervision, 
without proper recordkeeping; 

The testing of drugs on prisoners with- 
out following appropriate ethical safe- 
guards; 

The testing of respiratory depressants 
during labor with consent obtained un- 
der duress and posing unjustifiable risxs 
to the newborn infant; 

The inconsistent and ineffective record 
of university-based institutional review 
boards in protecting human research 
subjects; 

Widespread abuses in the human re- 
search programs of the Department of 
Defense; 

The inexcusable, intolerable abuses of 
human rights by the Central Intelligence 
Agency's testing of hallucinogenic drugs 
on unwitting Americans on both coasts, 
of all social classes; 

The death of a CIA employee after he 
was given an hallucinogenic drug with- 
out his knowledge; 

The use of prostitutes by the CIA to 
lure Americans to safehouses where they 
became the unwitting subjects of drug 
experimentation. 

The list is endless. It covers abuses 
from 1922 to 1978. 

In 1974, in response to what was 
known at that time, the Congress en- 
acted legislation establishing the Na- 
tional Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research. Its jurisdiction at 
that time was limited to programs with- 
in the jurisdiction of the Department of 
HEW. That was truly landmark legisla- 
tion for two reasons: 

First, it marked the first time the 
country established an independent 
group to be primarily concerned with the 
protection of human research subjects; 

Second, it marked the first time that 
an interdisciplinary group of profes- 
sionals—doctors, lawyers, ethicists, the- 
ologians—were given a mandate to work 
together and try to give the society guid- 
ance on some of the most difficult, com- 
plex, ethical, and moral problems of our 
time. 

The legislation recognized the new 
challenges and dilemmas posed by the 
continuing expansion and development 
of biomedical knowledge and technology. 
It provided a forum where ideas and is- 
sues could be debated and analyzed— 
always in public, but outside the political 
arena. And the result has been some of 
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the most important analyses of ethical 
issues ever developed—on fetal research, 
on psychosurgery, on research on pris- 
oners, children, and the mentally re- 
tarded. 

These reports have, by and large, 
earned this commission the respect and 
appreciation of the scientific community, 
the medical profession, the pharmaceu- 
tical industry, consumer groups, ethicists 
and theologians. Its reputation is im- 
peccable. Its work is of high quality. 

Mr. President, in this era of abundant 
regulation, it is interesting to note that 
this commission has had a profound ef- 
fect on public policy without a shred of 
regulatory authority. Where they have 
had impact, it has been because of the 
force of their ideas and their powers of 
persuasion. The quality of their work has 
determined the fate of their recommen- 
dations. 

Mr. President, the commission was 
structured to make recommendations to 
the Secretary of HEW. The Secretary 
has to publish them, and respond to 
them, but not accept them unless per- 
suaded to do so. 

The Commission has affected the De- 
partment’s policies. It has significantly 
raised the standards for the protection 
of human research subjects. It has 
helped formulate policy in difficult ethi- 
cal areas. And it has done so solely on 
the basis of the merit and quality of its 
work. 

Mr. President, we all know that com- 
missions come and go; that our shelves 
are cluttered with unread reports that 
make no difference. This Commission’s 
reports are living documents. They have 
made and continue to make a difference. 

But their work today remains unfin- 
ished. Their mandate expires in October. 
But the need for the Commission is as 
great today as it ever was. The Senate 
Health Subcommittee believes it would 
be unconscionable to let this Commis- 
sion die—in view of its record, in view of 
the continuing need. 

It would be a major step backward to 
eliminate the only independent focus on 
protecting human research subjects at a 
time when our clinical research budgets 
are expanding to break all records—in 
Government and in the private sector. 

Mr. President, S. 2579 would extend the 
life of the Commission and expand its 
mandate. As currently constituted, the 
national commission can only address 
issues raised by the human subject re- 
search activities of the Department of 
Health, Education and Welfare. It can 
only address the adequacy of rules to 
protect human subjects as promulgated 
by that Department. But we all know 
that many agencies of the Federal Gov- 
ernment conduct experimentation on 
human subjects. We all know that abuses 
have been documented in all of these 
programs. 


Most importantly, we all know that it 
makes no difference to the human sub- 
ject of biomedical or behavioral research 
whether the funds supporting the experi- 
ment come from the Defense Depart- 
ment, the CIA, the Department of 
Health, Education, and Welfare, or the 
Veterans’ Administration. The risk is the 
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same regardless of the funding source. I 
believe the protection for the human sub- 
ject must be the same regardless of the 
funding source. 

S. 2579 gives the Commission the au- 
thority to review the adequacy of the 
guidelines for the protection of human 
subjects of all agencies that conduct re- 
search on human subjects. Because it is 
not limited to the Department of Health, 
Education, and Welfare, the Commission 
is removed from that Department and 
made a Presidential Commission, with 
members appointed by the President. 

Its composition would be the same 
as the current Commission—1l1 mem- 
bers, 5 of whom are, or have been, en- 
gaged in biomedical or behavioral re- 
search involving human subjects, and 
6 who have not conducted such research, 
but who are distinguished in the fields of 
medicine, law, ethics, theology, philoso- 
phy, humanities, health administration, 
government, and public affairs, as well as 
the biological, physical, and behavioral 
sciences, the Chairman of the Commis- 
sion will be subject to the advice and 
consent of the Senate. If the Chairman is 
a scientist, the Vice Chairman may not 
be, and vice versa. Each commissioner 
will be limited to a term of 4 years, and 
no one may serve more than two terms. 
The Secretaries of the relative depart- 
ments are designated as ex officio ad- 
visers to the Commission. 

Because the commissioners are in- 
tended to have purview over all human 
research, special requirements are in- 
cluded for the handling of classified 
information. 

The mandate of this Commission is one 
that is modeled after the current Com- 
mission. Every 2 years, a report will be 
issued on the adequacy of the protection 
of human subjects of biomedical and be- 
havioral research in programs under the 
Commission’s purview. In order to pre- 
pare the report, the Commission is to 
periodically review the rules, policies, 
guidelines, and regulations of each de- 
partment or agency involved in biomedi- 
cal and behavioral research on human 
Subjects to determine their adequacy. 
When necessary, the Commission may 
review the adequacy of the implementa- 
tion of-human subject research policies. 

The Presidential Commission will have 
the same mandate as the current Com- 
mission with regard to an evaluation of 
the ethical, social, and legal implications 
of advances in biomedical or behavioral 
research and technology. 

Specifically, they will be asked to con- 
duct an analysis and evaluation of scien- 
tific and technological advances in past, 
present and projected biomedical and be- 
havioral research services, as well as an 
analysis and evaluation of the implica- 
tions of those advances, both for individ- 
uals and for society. The Commission 
will also analyze and evaluate laws and 
moral and ethical principles governing 
the use of technology in medical practice. 

As in the current law, the Commission 
is mandated to conduct several special 
studies. These include: 

First. A study to identify the require- 
ments for informed consent by patients 
before they receive medical treatment. 
The purpose is to define when informed 
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consent is necessary and appropriate, 
outside of a research setting, as part of 
the normal provision of medical care. 

Second. A study on the ethical, moral, 
social, legal, and medical considerations 
involved in the.development of a defini- 
tion of death. This study is to include an 
analysis of the pros and cons of develop- 
ing a uniform definition of death for the 
Nation. This study is particularly rele- 
vant to the mandate of the Commission. 
The rapid advance in technology, par- 
ticularly life-sustaining equipment, has 
created daily dilemmas, both for phy- 
sicians and for patients’ families. 

Third. A study of the ethical, moral, 
social, and legal implications of volun- 
tary testing, counseling, and information 
and education programs with respect to 
genetic diseases. 

Fourth. A study to assess and evaluate 
the adequacy of current procedures and 
mechanisms designed to safeguard the 
privacy of research subjects. 

The Commission is given the author- 
ity to conduct studies on its own initia- 
tive, or to do them at the request of a 
Department head or Member of Con- 
gress, but the Commission is allowed to 
set its own priorities for the order in 
which studies are to be carried out. 

I think it is very important to point 
out that this Commission, as is the case 
with the current Commission, will have 
no regulatory authority. It cannot de- 
velop and implement policies. It can only 
review, analyze, comment upon, and 
make recommendations. The recommen- 
dations are never binding. The appro- 
priate Department or Agency must pub- 
lish the Commission’s findings in the 
Federal Register. Within 180 days of that 
publication, that Department must pub- 
lish its own analysis of the recommenda- 
tions, stating where it agrees, where it 
disagrees, and why. Once a year, each 
Department will submit to the Congress 
@ list of all the recommendations made 
to it by the Commission, with a sum- 
mary of which recommendations were 
followed, which were not followed, and 
why. 

The Commission will sunset after 4 
years, and shall have an appropriation of 
$6 million for each of those years. 

Mr. President, the Senate passed leg- 
islation quite similar to this in the last 
Congress by unanimous consent. The 
need is no less now than it was then. It 
is the goal of this legislation to establish 
a system for the protection of human 
subjects of biomedical and behavioral 
research second to none. The current na- 
tional Commission has taken us a long 
way toward achieving that goal. S. 2579 
will make that goal a reality. 

Mr. President, in these opening re- 
marks, I wish to pay tribute to my col- 
league, the ranking Republican member 
of the Health Subcommittee, Senator 
ScHWEIKER, who was enormously inter- 
ested and invaluable in the shaping and 
formulating of this legislation. He rec- 
ommended that we review the areas of 
human experimentation by the Central 
Intelligence Agency as well as the DOD. 
When we reviewed in some detail the 
experimentation that was being con- 
ducted by those agencies, we found the 
same types of abuses that we had seen 
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in the ones funded by HEW. I must say, 
to the credit of Mr. Turner and Secre- 
tary Brown, both of those individuals 
strongly support this legislation and have 
committed and pledged themselves to it. 
I think this legislation is a significant 
enhancement of the work of the present 
Commission. 

I thank the Senator from Pennsyl- 
vania for his strong contributions to the 
work. 

Mr. SCHWEIKER. Mr. President, I 
yield myself such time as I may use. 

Mr. President, I urge my colleagues to 
join me in supporting S. 2579, the Presi- 
dent’s Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research Act. 

This bill would establish a Presiden- 
tial Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research composed of five re- 
searchers and six nonresearchers. The 
Commission would be responsible for on- 
going review of Federal policies toward 
questions of biomedical ethics involving 
the protection of human subjects. It 
would have access to information main- 
tained by any Federal Department or 
agency relating to human experimenta- 
tion programs and the authority to make 
recommendations to any department or 
agency to safeguard the rights of human 
subjects of research. Safeguards to in- 
sure the protection of the privacy of re- 
search subjects and prohibit the disclo- 
sure of confidential and properly classi- 
fied information are clearly provided for 
in S. 2579. 

The Commission’s recommendations 
would be published in the Federal Reg- 
ister, and if the agency involved decided 
not to implement them as expeditiously 
as possible, the agency would also have 
to publish its reasons for rejecting the 
Commission’s reports. 

In addition, as the successor to the 
present National Commission for the 
Protection of Human Subjects, the new 
Commission would also undertake spe- 
cial studies on major ethical issues in the 
research and health fields. 

I hasten to add, Mr. President, that 
this bill would not create a new major 
Federal bureaucracy. The Commission es- 
tablished in the bill would replace the ex- 
isting National Commission, which now 
only has the authority to make recom- 
mendations to the Department of Health, 
Education, and Welfare. A successor to 
the National Commission is already pro- 
vided for in existing law (section 217(f) 
of the Public Health Service Act, which 
would be repealed by this bill) ; however, 
that body would also have been limited in 
its mandate to dealing with the activities 
of the Department of Health, Education, 
and Welfare. As I am sure my colleagues 
are well aware, many other Federal agen- 
cies—notably the Department of Defense, 
the Central Intelligence Agency, the Vet- 
erans’ Administration, and the National 
Science Foundation—have also con- 
ducted and supported research involving 
human experimentation. I believe that it 
is vital that the Commission for the Pro- 
tection of Human Subjects have an ex- 
panded mandate to span all Federal pro- 
grams. 

Mr. President, through my work as the 
ranking Republican member of the Sen- 
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ate Health and Scientific Research Sub- 
committee and a former member of the 
Senate Select Committee on Intelligence 
Activities, I was shocked by disclosures of 
flagrant abuse of the rights of human 
subjects, some of whom were unwittingly 
used in bizarre drug experiments with 
unknown consequences, as part of re- 
search conducted and supported by the 
Federal Government with taxpayers’ dol- 
lars. Although in the current atmosphere 
it may appear unlikely that abuses like 
those documented in our past health sub- 
committee hearings will reappear, we 
cannot afford to relax our efforts to in- 
sure the fullest possible protection of the 
rights of human research subjects. In the 
area of human experimentation, we can 
allow nothing short of the highest ethical 
standards, 

As many of my colleagues know, legis- 
lation very similar to S. 2579 passed the 
Senate by a voice vote during the last 
Congress, but died when the House of 
Representatives failed to complete action 
on a bill before the close of the session. 
The provisions of S. 2579 as reported by 
the Human Resources Committee last 
month have received wide approval in 
the academic and private industrial re- 
search community. I believe the bill dem- 
onstrates both our continuing commit- 
ment to the protection of the rights of 
human subjects of biomedical and be- 
havioral research and our sincere desire 
not to impose overly burdensome re- 
quirements on researchers. In addition, 
as a strong supporter of the concept of 
sunset legislation, I am glad that a spe- 
cific sunset clause has been included in 
S. 2579 as reported. For all these reasons, 
I urge passage of the bill. 

I particularly commend the chairman 
of our Health and Scientific Research 
Subcommittee, Senator Kennepy for his 
work and his leadership in this area. 

I reserve the remainder of my time. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Who yields time? 

Mr. HATCH. Mr. President, I wonder 
if the distinguished Senator from Penn- 
sylvania would yield some time to me? 

Mr. SCHWEIKER. How much time 
does the Senator wish? 

Mr. HATCH. I would think somewhat 
in the neighborhood of 10 minutes. 

Mr. SCHWEIKER. I yield the Senator 
10 minutes. 

Mr. HATCH. Or less. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for 10 
minutes. 

Mr. HATCH. Mr. President, conscience 
compels me to object to specific provi- 
sions of the bill we are now asked to con- 
sider, S. 2579. Certainly, I have no 
quarrel with the legislation’s pronounced 
high purposes. These purposes charge a 
Presidential Commission as reauthorized 
with the mission of finding new ways to 
protect individuals subject to scientific 
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experimentation. The experimentation 
is intended to be conducted for the bene- 
fit of us all, and I pay additional tribute 
to the noble intent of the primary legis- 
lative sponsor, my colleague on the Hu- 
man Resources Committee, the distin- 
guished Senator from Massachusetts 
(Mr, KENNEDY) and the ranking member 
of the subcommittee, my friend from 
Pennsylvania (Mr. SCHWEIKER). 

However, the practical side effects of 
this bill transcend its more modestly 
stated purpose. Specifically, I am con- 
cerned with page 9, line 22, of the bill, 
S. 2579. It is the section authorizing the 
Commission to study and then propose a 
new definition of death, or as death is to 
be legally understood. 

I contend that such a study as here 
authorized is no mere research activity. 
It is no mere academic exercise. Once 
formulated, the definition will probably 
carry with it the force of law. 

In the past, the recommendations of 
this Presidential Commission later be- 
came the basis of Federal statute at the 
behest of the Department of Health, 
Education, and Welfare. A recent ex- 
ample of this was the end result of the 
Supreme Court’s most recent abortion 
decisions. The highest court in the land 
ruled that the human fetus is not a 
human being and, therefore, not guar- 
anteed any legal protection. The Court 
based its decisions against the right to 
life on the basis of interpreting the leg- 
islative intent of the Congress. This leg- 
islative intent was not predicated on any 
votes we took or on any specific pro- 
nouncements by any of the elected rep- 
resentatives of the people so much as on 
the research findings of the Presidential 
definitions formulated 
during its fetal research. 


Now, surely, there is no prevailing 
consensus on the matter of abortion or 
euthanasia, or better, what role if any 
the Federal Government should have in 
their regulation or prohibition. If such 
a consensus exists here on the Senate 
floor, it has yet to be revealed in the 
form of a vote or any other democratic 
expression. I believe that until it does, 
and until we are certain we can 
assuredly decide on the matter, we 
ought not to leave the matter to the 
discretion of any commission, Presiden- 
tial or otherwise. We ought not to let 
any group of researchers decide such 
controversial legal questions when they 
are to be decided by unelected and. 
therefore, unrepresentative, unrespon- 
sive and unaccountable individuals. 

The definition of death is the center. 
It is the keystone on which the right to 
life, euthanasia and similar sanctity of 
life questions are determined. It would 
seem to me the most insensitive moment 
ir a cynical age if we allow this sec- 
tion of the bill to remain in tact; if we 
delegate to an appointed select few the 
giant responsibility which is ours and 
ours alone. 

As one who supports the right to life, 
I realize that aborting a human fetus is 
one of many presently permitted prac- 
tices within our legal system. Despite 
democratic mandates to stem if not 
abolish such practices, the popular will 
is often thwarted because of judicial in- 
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terpretation. The prevailing legal defini- 
tion of death as “brain death” and its 
corollary as a basis for determining life 
have been used by courts to render their 
decisions on abortion, euthanasia and 
other sensitive areas. If it is again to be 
defined, and to be defined in such a way 
as to further rationalize the taking of 
human life, then I am against any proc- 
ess, any law or any Presidential Com- 
mission which would lend itself to this. 

There are ethical and legal considera- 
tions which ought to be carefully 
weighed by anyone in any responsible 
position of authority. Dr. Dennis J. Hor- 
an, vice chairman of the American Bar 
Association’s committee on medicine 
and law, has done an exemplary job in 
laying out the basic issues. I respect- 
fully request unanimous consent that his 
paper on this subject, one which was de- 
livered before the last meeting of the New 
York Academy of Sciences Conference, 
be printed in the Recorp for the benefit 
of my colleagues. 

There being no objection, the Article 
was ordered to be printed in the Recorp, 
as follows: 

EUTHANASIA AND BRAIN DEATH: ETHICAL 

AND LEGAL CONSIDERATIONS 


(By Dennis J. Horan) 
I 


For many years the problem of defining 
death was basically one of a simple medical 
judgment, a diagnosis, made by a physician 
at the deathbed in a home or in a hospital* 
The criteria for determining when death 
occurred were medical criteria easily applied 
by physicians and seldom, if ever, questioned 
by the public. There existed no statutory 
definitions of death, and the common law 
considered the issue only in relation to the 
distribution of property or in determining 
whether a person who had been the victim 
of an assault died within a year and a day.” 
The common law defined death as a moment 
when life had cease, ‘‘defined by physicians 
as a total stoppage of the circulation of 
the blood and a cessation of the animal and 
vital functions consequent therein, such as 
respiration, pulsation, etc.”3 Any more was 
not necessary, and so no more was under- 
taken. 

Then two advancing areas of medicine 
converged on the deathbed to create one of 
our current problems. The first of these was 
the increasing ability of medicine to resusci- 
tate dying patients and to maintain those 
patients on sophisticated machinery. The 
second was the ability of medicine to trans- 
plant organs from one person to another. 
Both of these advances depended upon a 
myriad of factors too complicated to dis- 
cuss here, but were related to the tremen- 
dous growth in medical technology of re- 
cent years. 


In response to thi problems of resuscita- 
tion and the modern use of respirators, sev- 
eral states passed new laws redefining death 
in two ways.‘ One definition is used when 
the death occurred in the hospital where 
resuscitative methods were being used. This 
definition brought in the relatively recent 
requirement of “brain death’. The other 
definition of death was applicable when re- 
Suscitative means were not involved. This 
definition continued to rely on the tradi- 
tional grounds of cessation of heartbeat and 
respiration. 

My concern here today is the ethical and 
legal considerations for society in adopting 
brain death as a basis for a diagnosis of 
death. I did not say the basis for such a diag- 
nosis since I presume that no one intends 
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but that brain death should be an additional 
way—albeit, the “sole” way—of determining 
in a given case.’ That is to say, where me- 
chanical support is not in use or transplanta- 
tion is not in issue, we would not have the 
problem since the diagnosis would be a mat- 
ter of clinical judgment by the attending 
physician. Obviously, brain death is also a 
matter of clinical judgment, but is only too 
seldom discussed in those terms. We are not 
per se discussing a statutory definition of 
death but rather two other questions; one, & 
broad philosophical, moral, ethical and legal 
question; and the other, a narrow technical 
medical problem. These questions are: 

(1) Is a person who is brain-dead really 
dead? If the answer is yes, then 

(2) What means of proof is acceptable to 
society that brain death has occurred? 

Many of the sections of this conference are 
concerned with the second question. Even 
though I have labeled that a technical med- 
ical question, there indeed can be ethical- 
legal problems associated with that question 
also, but those problems are not my purpose 
today. My concern is with the first question— 
is a person who is brain dead really dead? 
This is similar to the question we ask when 
we ask whether brain death be a statutory 
criterion for defining death. However, to say 
we are defining death is really incorrect. 
What we mean to say is what are the criteria 
on which the medical diagnosis of death may 
be made. We cannot really define death since 
it is the absence of life which we can only 
describe, 

Ir. 


If the determination of death is a diagnosis 
made by a physician and a person is dead 
when their brain is dead, then why can't 4 
physician make such a diagnosis and declare 
the brain-dead person to be dead? Why does 
he need a statute? In short, what are we do- 
ing here? Why are statutes being created to 
give a physician a “right” (to declare a 
brain dead person dead) he presumptively 
has? 

In my opinion, the answer to those ques- 
tions is two-fold: 1) The public and public 
policy makers lag behind the physician in 
understanding these concepts; and 2) some 
persons, indeed some physicians, have used 
the concept of brain death in a socially un- 
acceptable way. The first answer means that 
more and better ways of reaching the public 
and to inform public opinion on these issues 
must be found as presumably this conference 
is doing. The second we must discuss further 
to illustrate my point. 


I do not wish to set up a straw man, but 
in order to clearly delineate the nature of 
the legal-ethical problem I am about to dis- 
cuss I wish to choose as an example a medi- 
cal article published in the Baylor Law Re- 
view entitled “Medical Death’”.® In that 
article Sheff D. Olinger, M.D., who is the Di- 
rector of the Department of Neurology and 
the Director of the Stroke Unit and EEG 
Department of the Baylor University Medi- 
cal School in Dallas, took great care to make 
a distinction in the issue of brain death, 
which distinction, in my opinion, is at the 
heart of the problem as to why some public 
policy makers have refused (and rightly so) 
to accept brain death as an alternative means 
of defining death. In that paper, Dr. Olinger 
stated: 

“I would like to distinguish the term cere- 
bral death from brain death. The brain is 
composed of several parts, including the 
medulla, cerebellum, mid-brain, and cere- 
brum. We are concerned here with the cere- 
brum. The other portions of the brain may 
function to produce spontaneous circula- 
tion and respiration in the absence of the 
cerebrum without consciousness or aware- 
ness. When all the brain has lost its func- 
tion, there is no spontaneous respiration, and 
usually no effective circulation. I would em- 
phasize again that cerebral death and brain 
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death are different things and that the term 
cerebral death expresses the medical concept 
which is equated with death of the individ- 
ual person." 7 

After discussing the Harvard criterion and 
criticizing it because it is highly technical 
and incapable of lay understanding and, 
more importantly, because the Harvard cri- 
teria “do not recognize the cerebral quality 
of human life, [since] the cerebrum might 
be totally destroyed without hope of re- 
covery, although circulation and respira- 
tion could persist or be supported indefi- 
nitely”, Dr. Olinger then proceeds to put his 
finger on the heart of the matter: 

“Having defined medical or scientific death 
as death of the cerebrum, it must be pointed 
out that this definition is not usually used in 
ascertainment of death by physicians.” ° 

Dr. Olinger's last statement presents two 
problems, the discussion of which is impor- 
tant for us today. 1) Is that definition (death 
of the cerebrum) not used because there is 
a lag in the knowledge necessary to make a 
determination of death based on brain death, 
or 2) is it not used because the concept of 
brain death as cerebral death is not (as I 
asked previously) really death? 

Death of the cerebrum alone has not been 
accepted as real death in our society. Those 
who push this definition of death, whether 
they realize it or not, are asking for a change 
in the current homicide laws and asking for 
the introduction of euthanasia, which creates 
for each of us susbstantial ethical problems 
as well. 

Although the American Medical Associa- 
tion has not opted for any definition of death, 
& two-part article recently published in the 
Journal of the American Medical Association 
has reviewed the concept of brain death and 
has reported on the current status of these 
medical and ethical considerations. Through- 
out this two-part article continued reference 
is made to brain death as the complete de- 
struction of brain function or the irreversible 
cessation of all brain function. The authors 
review the current ethical positions and con- 
clude that only destruction of the entire 
brain constitutes an acceptable definition of 
death. Consistently throughout this article 
such language is used as this: 

“Patients with irreversible total destruc- 
tion of the brain fulfill this definition, even 
if heart action and circulation are artificially 
maintained.” 1? 

The American Bar Association in its Reso- 
lution voted and approved by the House of 
Delegates on 2/24/75 accepted as a definition 
of brain death the irreversible cessation of 
total brain function. However, it is impor- 
tant in considering that definition that the 
thrust of the entire Resolution be under- 
stood. The preamble to that Resolution re- 
cites that the concern of the Medicine and 
Law Committee, which formulated the Res- 
olution after extensive research and investi- 
gation, was the necessity to cease all artificial 
life support when someone has died and to 
maintain the best cellular condition of a 
donor's organs. 

The Resolution in full reads as follows: 

“Whereas, it is to the well being of the 
public to cease all artificial life supports, 
respiratory and circulatory, after a human 
body is dead; and 

Whereas, it is currently medically estab- 
lished that irreversible cessation of brain 
function is determinative of death; and 

Whereas, in the current technology of or- 
gan transplants it is vital that the donor's 
gift be in the best cellular condition, 

Therefore, be it resolved: that the Ameri- 
can Bar Association offers a Current Defini- 
tion of Death as follows: 

For all legal purposes, a human body with 
irreversible cessation of total brain function, 
according to usual and customary standards 
of medical practice, shall be considered dead.” 

The preamble is important to keep in mind 
because it limits and explains the applicabil- 
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ity of the resolution. The ABA definition is 
intended for those occasions when artificial 
means of life support are in use or organ 
donation is contemplated. Even though the 
definition includes the words “for all legal 
purposes” the definition is not intended to 
supplant a physician’s use of his clinical 
judgment when he declares a person dead. 
The intent of the resolution is to aid him in 
the specific area of artificial life supports 
where clinical judgment, it is said, has be- 
come tentative and confused. 

Consequently, the ABA definition does not 
mean that a person who has spontaneous res- 
piration and circulation, but has a brain 
lesion which makes him comatose can be 
declared dead. So too, the hydranencephalic 
child cannot be declared brain-dead under 
the ABA test because he probably has a 
thalmus and upper brain stem. The anen- 
cephalic child is another question, but even 
this child if it has voluntary respiration or 
circulation is not brain-dead under the ABA 
definition. In any event anencephaly is in- 
compatible with life and such a child will 
not live more than a few hours. However, 
even that child is a person under our law 
and is protected by the full panoply of legal 
and constitutional rights. 

In addition to the preamble to that Res- 
olution, which is frequently forgotten in 
discussing the nature of the ABA's position 
on brain death, the advantages of such a 
definition, as published in the American Bar 
Association’s report when it accepted this 
definition, are the following reasons in sup- 
port of or as “advantages of the definition”: 

1. Permits judicial determination of the 
ultimate fact of death; 

2. Permits medical determination of the 
evidentiary fact of death; 

8. Avoids religious determination of any 
facts; 

4. Avoids prescribing the medical criteria; 

5. Enhances changing medical criteria; 

6. Enhances local medical practice tests; 

7. Covers the three known tests (brain, 
beat and breath deaths) ; 

8. Covers death as a process (medical pref- 
erence) ; 

9. Covers death as a point in time (legal 
preference) ; 

10. Avoids passive euthanasia; 

11. Avoids active euthanasia; 

12, Covers current American and European 
medical practices; 

13. Covers both civil law and criminal law; 

14. Covers current American judicial de- 
cisions; 

15. Avoids non-physical sciences. 

A fair reading of the articles concerning 
the medical, legal and ethical aspects of 
brain death which appeared in the October 
issue of the Journal of the American Medical 
Association clearly indicates support of the 
American Bar Association Resolution on 
brain death. The importance of that resolu- 
tion for our discussion is its explicit rejection 
of the notion that cerebral or partial brain 
death are satisfactory definitions. As one 
author stated: “Thus, destruction of the 
entire brain or brain death, and only that is 
consonant with biblical pronouncements on 
what constitutes an acceptable definition of 
death. . . .”%3 The article concluded that 
total brain death is acceptable as a defini- 
tion of death to most Jewish, Roman Cath- 
Olic and Protestant scholars. I would agree. 

So also, in a recent review of European 
practices concerning brain death it was said: 

The term “cerebral death” is too ambig- 
uous to be adequate for use in any serious 
discussion of death because linguistically 
and medically the term means the death of 
only the cerebrum and not of the entire 
brain, even though colloquially it encom- 
passes both senses of the word. The author 
knows of no proof nor unanimous opinion 
that the total and irreversible cessation of 
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function of only the cerebrum guarantees 
or proves total and irreversible cessation of 
all perceptions. Therefore, proof of the death 
of the cerebrum does not prove that the per- 
son is dead (as person is defined in this 
article)”. 

This article states that there is no general 
agreement or proof that all levels and forms 
of psychic activity are produced exclusively 
by the cortex.» A number of German doctors 
state that brain stem activity may be able 
to produce primitive psychic activity. Con- 
sequently, only the total and irreversible 
cessation of all brain function guarantee 
that all perception has totally and irrever- 
sibly ceased and that the person is medically 
and legally dead. This author then defines 
death as: 

“,,. death of the person occurs exclusively 
if and when brain death occurs, that is when 
total and irreversible cessation of all neu- 
ronal function in all parts of the brain 
occurs.” 1 

In my opinion, the irreversible cessation 
of total brain function is an ethically accept- 
able, as well as adequate legal and medical 
definition of death. However, death of only 
the cerebrum is not. 


rir. 


What then are the legal and ethical im- 
Plications of the distinction between cere- 
bral brain death and total brain death? In 
discussing this question we should first in- 
dicate that we are not speaking about when 
it may be proper to cease treatment in a 
terminal case, even if that treatment is a 
Bennett respirator, such as was involved 
in the Quinlan case. My own position on 
that issue is that a physician is authorized 
under the standards of medical practice to 
discontinue a form of therapy which in his 
medical Judgment is useless. He is not man- 
dated by the law to render useless treat- 
ment, nor does the standard of medical care 
require useless treatment. Under those cir- 
cumstances, if the treating physicians have 
determined that continued use of a res- 
pirator is useless, then they may decide to 
discontinue it without fear of civil or crim- 
inal liability. By useless is meant that the 
continued use of the therapy cannot and 
does not improve the prognosis for recovery. 
Even if the therapy is necessary to main- 
tain stability, such therapy should not be 
mandatory where the ultimate prognosis is 
hopeless. This does not mean that ordinary 
means of life support, such as food and drink 
can be discontinued merely because the ulti- 
mate prognosis is hopeless. In addition, we 
will reserve for some other time the discus- 
sion of whether or not IVs may be discon- 
tinued even under those circumstances. My 
own position is that they may not. By hope- 
less is meant that the prognosis for life (not 
meaningful life) is very poor. The fact that 
someone may or may not return to “sapient 
or cognitive life’ may or may not fulfill the 
requirement depending upon other medical 
factors, but in and of itself it does not.*? The 
Supreme Court of West Germany put this 
idea very succinctly in its recent opinion on 
the abortion issue: 

“Where human life exists, human dignity 
is present to it; it is not decisive that the 
bearer of this dignity himself be conscious 
of it and knows personally how to preserve 
1t.” 32 

Nor are we discussing the equally difficult 
legal-ethical question of whether and, if so, 
when, orders not to resuscitate may be given. 
Such orders, in my opinion, should be given 
only when based on good medical judgment 
that the ultimate prognosis for recovery is 
hopeless and when informed consents have 
been obtained from the patient and/or the 
patient’s family (if the patient can't con- 
sent). The order should be in writing and 
signed by the attending physician. Some 
hospitals, as has been recently suggested, 
may want this done by a committee. Some 
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physicians are willing to give such an order, 
but balk at writing it in the record. This 
attitude solves little, but perhaps as an ac- 
commodation to this problem the physician's 
order could be a separate record, such as a 
sterilization consent form that does not 
become a part of the patient's bedside 
record. 

As is typical when discussing these emerg- 
ing issues concerning death and dying, I've 
spent considerable time telling you what the 
issue is not. What then is the issue? The 
issue in my perception of the problem of 
brain death is that total brain death is an 
acceptable legal and medical manner of de- 
claring persons dead. Cerebral death is not 
an acceptable legal, ethical, medical or moral 
manner of declaring persons dead. Cerebral 
death is akin to euthanasia, which is morally 
and legally unacceptable. 


Iv. 


Percy Foreman has said that euthanasia is 
a highfalutin word for murder.” Under our 
law euthanasia is a homicide. Even though 
the one who commits euthanasia bears no 
ill will towards his victim and believes his 
act to be morally justified, he nonetheless 
acts with malice in the eyes of the law if 
he is able to comprehend that society pro- 
hibits this act regardless of his personal be- 
lief. The motive of the perpetrator of the 
euthanasia is rejected as an ameliorative 
fact in American law. If the facts establish 
that the killing was done wilfully, that is 
with intent and as a result of premeditation 
and deliberation, our law calls it murder in 
the first degree regardiess of what the de- 
fendant’s motive may have been.*! 

Even if the homicide is committed at the 
request of the decedent it still constitutes a 
homicide since, as our courts have indicated, 
murder is no less murder because it is com- 
mitted at the desire of the victim. “He who 
kills another upon the other’s desire or com- 
mand is in the judgment of the law as much 
a murderer as if he had done it merely from 
his own volition.” 22 

All nations consider euthanasia the crime 
of homicide, although it frequently indicated 
that Uruguay may be the one exception. 
In a number of countries such as Germany, 
Norway, Switzerland, etc. a compassionate 
motive or homicide on request will operate 
to reduce the penalty, but the crime re- 
mains the same—homicide. Homicide is no 
less homicide because the victim is aged, 
senile, or near death. The criminal law has 
as great a respect for the young and hearty 
as the old and aged. The law teaches that 
mankind has not supported euthanasia. It 
is considered a homicide by all nations and 
societies. 

For the medical profession our discussion 
of euthanasia has particular importance. Al- 
ready our society has legalized abortion and 
has made the killing of the unborn an option 
between the mother and her physician. It 
is significant that that decision—to abort— 
must be a matter of medical judgment as 
well as the mother’s wish. At least it was such 
in the eyes of the U.S, Supreme Court, but, as 
we have all seen, the majority of cases, if not 
well in excess of 98% of the cases, no medical 
reasons exist to support the abortion.** 

From the point of view of the physician 
who has been trained to preserve life, the 
legalization of homicide at the request of the 
actor is of very great significance primarily | 
because the actor would be the physician. To 
understand euthanasia you must under- 
stand that we are focusing not on the con- 
duct of the person dying, but on the con- 
duct of the person who will participate in 
the act of killing that person elther volun- 
tarily or involuntarily. Make no mistake 
cbout it, that person would be a physician. 

Suicide is not considered a crime and as- 
sisting at suicide is a crime in only a small 
number of jurisdictions.” Although eutha- 
nasia is frequently equated with assisted sul- 
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cide,” it is really something very different 
from the point of view of the physician.” 
The legalization of euthanasia is always 
sought on the basis that the physician would 
be the one who would assist in the killing. 
Under current arguments for legalization, it 
is the physician who is being asked to kill the 
person involved. In determining whether or 
not euthanasia should be legalized, society 
must focus on the act of the physician or 
the person administering the euthanasia to 
understand the nature of euthanasia under 
both our law and our medical-ethical con- 
cepts of what euthanasia is. Do we wish to 
legalize killing? In his famous article Prof. 
Yale Kamisar answered that question “no”, 
arguing from purely non-religious grounds 
against mercy killing legislation that for the 
good of society there should be no exception 
to our universal societal expectations that 
we will not kill nor will be killed. Any breach 
in that absolute he sees as the beginning of 
a slippery slope, the danger of which is the 
creation of “legal machinery initially de- 
signed to kill those who are a nuisance to 
others”. 

Those who would legalize euthanasia want 
it to be legalized sc that a physician can kill 
someone who is desirous of euthanasia. This 
fact should not be glossed over or eliminated 
from any discussion of this important issue, 
especially by physicians. The legalization of 
euthanasia will make death an option or a 
treatment of choice in some circumstances. 
Will the ideology of cost containment one 
day make it mandatory? Before answering 
these questions we must understand that 
there is a vital distinction between killing 
and letting die.” 

All men will one day be hopeless in the 
face of death. Any thing we say or do in this 
conference is not going to alter that fact. 
We shall all die. The vital distinction is 
whether we shall die as a result of being 
allewed to die, or whether we shall die as a 
result of ourselves or others. 

Where there is no obligation to treat be- 
cause treatment is not beneficial and is, 
therefore, useless, treatment may be ceased 
and the patient may be allowed to die. 
Whether or not such a state has been reached 
by the patient is a medical judgment to be 
made by the attending physician. Direct in- 
tervention to end life is never licit. It is 
neither legal nor ethical. The use of drugs 
to alleviate pain and suffering in terminal 
patients is not only licit, but is a desired 
medical intervention to avoid unnecessary 
suffering. The distinction, however, between 
the positive act of killing and allowing pa- 
tients to die as a result of the natural dis- 
ease which is killing them is of vital import- 
ance and should be understood by all. 

The distinction is really no different in the 
law than in moral or ethical matters. Where 
there is no duty to act there is no mandate 
to act and the physician and health per- 
sonnel are excused from acting under those 
circumstances, The law only requires that 
a physician or nurse possess and exercise the 
skill and judgment of an ordinarily well- 
qualified physician or nurse in the same lo- 
cale and under similar circumstances. Nel- 
ther the means nor the ability are required 
to be extraordinary or heroic. It is not neces- 
sary that all available means be used to pro- 
long life to its ultimate. Good medical judg- 
ment can be the basis for termination of 
treatment when that treatment is no longer 
beneficial to the patient. 

So too the patient may reject medical 
treatment." The cessation of medical treat- 
ment because it is useless or the rejection 
ot medical treatment by a competent adult 
has never been considered to be suicide or 
assisted suicide, either medically, legally or 
ethically.2 

Those who would opt for the legalization of 
euthanasia are very prone to confuse these 
necessary ethical and legal distinctions. For 
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example, Joseph Fletcher is fond of saying 
that the omission of extraordinary or heroic 
means is just as much a decision to kill as is 
the positive act of euthanasia.” True, the 
distinction between killing and letting die 
may be fine “but so are many other lines that 
men must draw in their fallible perception 
and limited wisdom”.™ The kinds of distinc- 
tion and judgment that a physician makes 
when he determines that heroic means are 
no longer proper and necessary are the same 
kinds of distinctions and Judgments that he 
makes daily during the course of his medical 
practice. The fact that he is making these 
decisions with regard to a terminal patient 
should not deter him from making such 
judgments. There is nothing mysterious or 
extraordinary happening in his practice when 
handling a terminal patient than when han- 
dling any other type of patient. Obviously 
this distinction between extraordinary and 
ordinary means of medical practice is difficult 
to ascertain and changing from day to day. 
In my opinion, a physician is better guided 
by determining whether or not the treatment 
will be beneficial to life, rather than in trying 
to determine whether it is heroic or ex- 
traordinary. The importance of the heroic or 
extraordinary aspect is that consideration of 
the problem in those terms allows considera- 
tion of familial difficulties, such as inability 
to pay for the proffered treatment. 

If cerebral brain death is not really death, 
then the use of cerebral brain death as a cri- 
terion for letting die would be legally un- 
justified. There are few cases to guide us in 
this area. In the California case of People v. 
Lyons = the jury was confronted with deter- 
mining whether the bullet from a defendant's 
gun caused the death of the victim, or 
whether the death occurred as a result of the 
removal of organs from the deceased's body 
by the physicians. This case was not appealed 
and consequently there is no opinion of prec- 
edential value. However, the trial court used 
the following instruction to the jury: 

“Death is the cessation of life. A person 
may be pronounced dead if, based on the 
usual and customary standards of medical 
practice, it has been determined that the per- 
son has suffered an irreversible cessation of 
brain function . ..and since that the de- 
ceased, Samuel Moore, was dead before the 
removal of his heart there was no issue of 
fact as to the cause of death.” * 

The trial court relied on the medical testi- 
mony of two physicians of the California 
Medical Transplant Center. I am unable to 
determine whether or not the words “brain 
function” as understood by the physicians 
and the court meant only cerebral function 
or total brain function. In another nisi prius 
case, Tucker v. Lower,” similar issues were 
involved and the court instructed the jury 
on both the traditional definition of death 
as contained in Black's Law Dictionary and 
as an alternative “the loss of brain function 
test". The Tucker case was not appealed and 
consequently no written opinion of prece- 
dential value exists, 

There is an issue concerning medical judg- 
ment which must be faced. If the physicians 
agree that total brain death is equivalent 
with being really dead, then society will 
eventually come to that position also. How- 
ever, the concept of cerebral brain death is 
objectionable because traditionally it has not 
been accepted, either medically, ethically or 
legally. In addition, it cannot properly be 
applied to otherwise comatose people who 
have spontaneous respiration and circula- 
tion, but who are in some stage of deep coma. 
Ceasing to treat these people because the 
treatment is extraordinary does not resolve 
the question as to whether or not they are 
aliye or dead. I think that no one disagrees 
that those people are alive as we understand 
it. They are neither dead nor brain-dead, 

Ethically our understanding of this prob- 
lem must be based upon our understanding of 
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respect for persons. Each person is a unique 
entity not only in the eyes of God, but 
in the eyes of the United States Constitution 
and the criminal law of all our states. A 
dying person is no less a person in the eyes 
of the law. Ethically he not only continues 
to be a person of infinite moral worth and 
humanity, he now has a greater claim on us 
and on our humanity because he is ill and 
helpless. Even more so, he has his claim upon 
the practitioner of the healing arts raised 
to a higher level because of his illness. In- 
deed, some courts have found the relation- 
ship between a physician and his patient to 
be of the highest legal relationship—that of 
a fiduciary. 

Each one of us deserves from each other 
the respect we all feel is due ourselves, That 
respect for a person means that we should 
be treated as an end in ourselves and never 
as a means towards an end. In addition, as 
each of us exists in this society we depend 
upon the covenant that each of us has with 
each other, that certain rules of the game— 
certain unspoken promises we have made to 
one another—will be followed by all of us. 
One of those rules or promises is that we 
will not kill one another. 

Such a burden rests even more heavily 
on the shoulders of the physician who, in 
addition to his moral role as an individual 
in this covenantial society, has opted to be 
the healer of those who need a practitioner 
of the healing arts. He, therefore, has a 
double duty to respect the individuality of 
the persons he is treating and to see in those 
persons the same degree of respect he would 
wish for himself were he in a similar cir- 
cumstance. He must, in short, see persons 
as an end in themselves and never as a 
means towards an end. Acting thus he will 
do no harm. 

Arthur Dyck, Saltonstall Professor of Pop- 
ulation Ethics at Harvard, has coined a new 
word to try to clarify the ethical debate about 
euthanasia.» Those who opt for euthanasia 
in our society, such as Marvin Kohl, use 
terminology such as beneficent euthanasia. 
Dyck, in order to distinguish a true death 
with dignity from mercy Killing, uses the 
term benemortasia. Confining the words 
mercy killing and euthanasia as referring 
only to the deliberate inducement of a quick 
and painless death, Dyck coins the word 
benemortasia to signify an ethic which rests 
on certain presuppositions about human dig- 
nity. Those who support mercy killing justify 
it when it is done out of a sense of kind- 
ness in order to obtain relief of suffering.” 
They wish to uphold the general prohibition 
against killing and limit its use only to re- 
lieve suffering in instances where suffering 
serves no useful purpose. Dyck argues that 
the desire and obligation to be merciful or 
kind does not commit us to a policy of 
euthanasia and that, indeed, such a policy 
has widespread effects which are not in- 
tended, but are foreseeable. Although there 
are deep philosophical and religious differ- 
ences which divide people on this issue, the 
injunction not to kill and the promise we 
have made one to the other that we will 
not kill does not invite of that type of di- 
vision. For doctors that sense of divisiveness 
between themselves and their patients should 
be a crucial factor in determining whether 
or not they would opt for mercy killing as 
an alternative treatment of choice. In my 
opinion, that option undermines the rela- 
tionship between physician and patient and 
will create a sense of distrust which will 
undermine not only the patient’s sense of 
rapport with his physician, but the physi- 
cian’s own sense of rapport with his pro- 
fessionalism and his profession. 

Dyck argues compellingly that the point of 
the wedge argument is very simple when 
applied to the euthanasia debate. Killing is 
generally wrong and should be kept to as 
narrow a range of exceptions as possible. But 
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beneficient euthanasia or mercy killing ap- 
plies logically to a wide range of cases de- 
pending upon the ideology of the cost con- 
tainment over ever escalating health costs 
which looms in the horizon. In my opinion, 
there is no way to limit the application of 
beneficent euthanasia or mercy killing to a 
narrow range of cases definitely circum- 
scribed and carefully controlled. As in the 
case of abortion, to open the door and legal- 
ize mercy killing in one case is to legalize 
it in a full range of cases that are never 
contemplated by the progenitors of the pol- 
icy. For these reasons even what appears as 
a small inroad into the creation of this pol- 
icy, namely cerebral brain death, it must be 
opposed. However, if the irreversible cessa- 
tion of total brain function is really death, 
which it appears to me and to most observ- 
ers that it is, then such a concept can be 
supported without creating the dangers of 
which I have spoken. 
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Mr. HATCH. The thing that bothers 
me is that we have a commission, which 
may or may not be representative of the 
people and the diverging points of view 
in this very critical area, in the position 
of determining what really ethical, 
moral, legal and social considerations 
should be determined and become law 
in this society. 

I think it is an abdication of the 
duties of all Senators for us to turn over 
this responsibility to a commission 
which is geared primarily to the study 
of health and behavioral matters in the 
study of the protection of human sub- 
jects of biomedical and behavorial 
research. 

I think that to allow this commission 
to make recommendations in sensitive 
areas such as these is a mistake on our 
part and an abdication of our respon- 
sibility to be the representatives of the 
people, and especially in this area where 
there is so much discontent on both 
sides or on the respective sides through- 
out this country. 

There are those who sincerely believe 
that the right to life should be held in- 
violate, and yet the past commission 
findings, of course, have not honored 
that or those particular people or their 
beliefs. 

There are many of us on the floor of 
the Senate who believe that that should 
be the case. Yet we can see that as a 
practical matter this commission can by- 
pass the really righteous needs of our 
constituents. 

In short, the most morally indefensi- 
ble position in a federally supported 
health care system is the imposition of 
dominant social or moral views on a dis- 
advantaged segment of the population 
under the guise of determining how to 
provide necessary services. Once the 
Government decides to provide such 
services or benefits, it should provide 
them without regard to any considera- 
tions other than health care needs and 
the economic adjustments necessary for 
providing the best level of care with the 
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amount of available resources to the 
population in need. In determining the 
amount of funds to allocate to a partic- 
ular program, the goal should be to pro- 
vide services comparable to those avail- 
able to persons who are able to pay for 
their own care. 

These are words of the Department of 
Health, Education, and Welfare, and 
they come directly from the report and 
recommendations entitled “Ethical 
Guidelines for the Delivery of Health 
Services by the Department of Health, 
Education, and Welfare,” by the Na- 
tional Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research. 

I think that these aspects of the bill 
ought properly to be stricken, and that 
we as representatives of the people ought 
to see that such is done, in order to pro- 
tect all viewpoints, and not allow a spe- 
cial blue ribbon panel, commission, or 
group to determine what are ethical, 
social, legal, and moral standards for our 
society, with the final determination by 
the Congress of the United States. 

Any time remaining to me I yield back 
to the distinguisher Senator from Penn- 
sylvania. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. PAUL 
G. HATFIELD). Without objection, it is so 
ordered. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the quorum call 
that preceded by intervention be equally 
divided between both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3071 
(Purpose: To eliminate study of ethical im- 


plications of testing and counseling with 
regard to genetic disease) 


Mr. HELMS. Mr. President, I call up 
amendment No. 3071, which is at the 
desk. 


The 


PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 


HELMs) 
3071, 


Mr. HELMS. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10, strike lines 3 through 7. 


proposes amendment numbered 
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On page 10, line 8, strike "(4)" and substi- 
tute “(3)”. 

On page 10, line 19, strike ‘‘(5)"" and sub- 
stitute “(4)”. 


Mr. HELMS. Mr. President, not long 
ago the New England Journal of Medi- 
cine reported that 43 defective or handi- 
capped infants had been allowed to die 
from starvation at the Yale-New Haven 
Medical Center. Health professionals 
with the responsibility of saving life had 
purposefully withheld ordinary medical 
attention and even nourishment until 
these children died. 

Equally as shocking was the defense of 
these acts by members of the Yale Medi- 
cal Center staff which appeared in the 
New England Journal of Medicine. 

They argued that such “management 
decisions” concerning handicapped in- 
fants was entirely permissible; that re- 
cent advances in medical technology now 
required that the “sanctity-of-life ethic 
* + + should be revised”; and that if al- 
lowing mentally handicapped infants to 
die “is in violation of the law, we believe 
(said the writers) that the law should be 
changed.” 

What is essential to these cases is the 
fact that many of the infants allowed to 
die would not even have required to be 
institutionalized if allowed to live. 

All that was necessary to keep these 
children alive was an operation which 
has a 98-percent success rate and normal 
newborn infant care. Certainly this 


care would never have been denied to 
healthy infants, but in the case of these 
mentally retarded infants, they were al- 
lowed to die. 

Elsewhere the denial of surgery and 
forced starvation of children with 
Down's syndrome has been described as 


the “conservative management” of these 
children’s problem. 

The starvation instead of surgery pol- 
icy of the Yale Center is not an isolated 
development. For example, Joseph 
Fletcher, professor of biomedical ethics 
at the University of Virginia, “not only 
advocates abortion of viable defective 
children after diagnosis by amniocen- 
tesis, but also advocates eliminating tra- 
ditional restraints against euthanasia 
for defective infants.” His reasoning is 
that “if one would perform abortions 
based on prenatal diagnosis, we should 
actively end the lives of infants born 
with the same condition.” 

It is not difficult to predict how some- 
one with this moral disposition would 
resolve the ethical and medical questions 
regarding testing and counseling with 
respect to genetic diseases and condi- 
tions. 

Prof. John Robertson, writing in the 
Stanford Law Review, outlines the crim- 
inal liability under existing laws for acts 
such as occurred at the Yale Center: 

Although the courts have not yet ruled 
directly on the criminal Nability of person 
who refuse ordinary lifesaving medical care 
for defective infants, under traditional 
principles of criminal law the omission of 
such care by parents, physicians, and nurses 
creates criminal lability. The crimes com- 
mitted may include murder, involuntary 


manslaughter conspiracy, and child abuse or 
neglect. 


* * * Generally a person is criminally liable 
for homicide by omission if: 
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(1) He has a legal duty to protect another; 

(2) With knowledge or gross negligence he 
fails to act; and 

(3) Such failure proximately causes the 
death of the other. 

If the omission is intentional the person 
can be prosecuted for first- or second-degree 
murder depending on the extent of his pre- 
meditation and deliberation. 

* * + to refuse consent to a medical or sur- 
gical procedure necessary to maintain the 
life of a defective infant quite clearly falls 
within the bounds of homicide by omission. 


After extensively reviewing recent 
medical practice and the applicable legal 
guidelines, Professor Robertson con- 
cluded that— 

The pervasive practice of withholding ordi- 
nary medical care from defective newborns 
demonstrates that we have embarked on a 
widespread program of involuntary eutha- 
nasia. This practice has not resulted from a 
careful consideration of public policy alter- 
natives, nor has it been arrived at by a pub- 
lic or collective decision. Formal public 
policy, in fact, condemns the practice, and 
until recently, the medical profession rarely 
acknowledged its existence. But now, as a 
result of new-found technological skills and 
perhaps changing attitudes toward social- 
utility assessments of human life, the prac- 
tice has come to be accepted in the inter- 
stices of medical and legal practice. Given 
this situation, the crucial question is 
whether nontreatment of defective neonates 
is the opening wedge in expanding involun- 
tary euthanasia. * * * 


Mr. President, the important ques- 
tions involved in the issue of testing and 
counseling regarding genetic diseases 
should not be left to an appointed advi- 
sory commission. Especially when past 
experience has shown that the past rec- 
ommendations of the commission have 
been incorporated into Federal law by 
bureaucratic rulemaking. 

These are public policy issues which 
should be resolved by the elected rep- 
resentatives of the public. 

For that reason I urge the adoption of 
the present amendment. 

Mr. President, I ask unanimous con- 
sent that excerpts of an essay entitled 
“The Deformed Child’s Right to Life” by 
Dr. Eugene Diamond from the book 
“Death, Dying and Euthanasia’ be 
printed in the Record. Dr. Diamond is 
the assistant chairman of the Depart- 
ment of Pediatrics at the Stritch School 
of Medicine in Chicago and a distin- 
guished physician. I commend his essay 
to my colleagues. 

Mr. President, I also ask unanimous 
consent that excerpts from an article 
which appeared in the April 29, 1973, 
issue of the New York Times magazine, 
entitled “Better As Is Than Not At All” 
by Alvin Shuster be printed in the 
RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE DEFORMED CHILD’s RIGHT TO LIFE 
(By Eugene F. Diamond, M.D.) 

This paper will consider the medical and 
moral issues concerning euthanasia in the 
Special care nursery. For purposes of this 
analysis, we will consider the following case: 

CASE DISCUSSION 

A two-day-old full term male infant, sec- 
ond-born to a married middle-class, middle- 
income Protestant couple in their twenties, 
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who have a normal 2-year-old girl. The preg- 
nancy was uneventful except for excess am- 
niotic fluid accumulation. Delivery was nor- 
mal. Greenish vomiting began shortly after 
birth. There was slight abdominal distension 
and moderate dehydration. There was no evi- 
dence of cardiac abnormalities. The infant 
had mongoloid facies and features. X-ray of 
the abdomen showed intestinal obstruction. 
The clinical impression was Down's Syn- 
drome and Duodenal Atresia. 

After discussion with the parents, a deci- 
sion was made not to operate to repair the 
obstruction due to the Duodenal Atresia. All 
feeding and fluids were withheld and the 
child eventually died, after fifteen days, 
from starvation and dehydration. 

This case report is that of an actual case 
from Johns Hopkins hospital and has been 
dramatized in a movie by the Kennedy 
Foundation. As if to further desensitize the 
public to the occurrence of such manage- 
ment in medical circles, the Yale-New Haven 
Medical Center reported a series of 43 simi- 
lar cases on their newborn service, in the 
New England Journal of Medicine. 

It is important to examine the rationali- 
zation involved in such medical manage- 
ment in order to understand the implica- 
tion of this new development in medical 
ethics and its significance for the profession 
and the society as a whole. The rationale is 
not easy to understand and a short 10 years 
ago would have been considered monstrous 
and unacceptable. Perhaps we can begin to 
understand if we break the elements of the 
physical problem down. 

1. Patients with Neither Down's Syndrome 
nor Duodenal Atresia. Obviously the physi- 
cian cannot kill the child and the nursery 
personnel cannot fail to feed it. 

2. No Down’s Syndrome but Duodenal 
Atresia, Here we are talking about a defect 
which can be corrected by an operative 
procedure with about a 98% survival rate. 
The mortality of acute appendicitis in the 
newborn period is higher than that of duo- 
denal atresia. The surgeon cannot fail to 
operate in such a case and cannot fail to 
recommend an operation. Parents who refuse 
to consent to such an operation would al- 
most certainly be compelled to do so by legal 
action. 

3. Down's Syndrome Without Duodenal 
Atresia. Here most would agree that medical 
personnel would certainly be obligated to 
nourish and treat the child. Indeed if nurses 
or physicians were to concur in a decision of 
the parents not to feed such a child, they 
would be guilty of active participation in a 
killing act and not just an omission. 

4. Both Down’s Syndrome and Duodenal 
Atresia, Here for some reason, there is a 
change in the rules and a physician's duty 
is also said to change. The physician's duty 
obviously derives from the physician-patient 
relationship, Traditional medical ethics has 
obviously had exquisite difficulty in making 
a distinction between one’s duty to a re- 
tarded child and one’s duty to a normal 
child. It has held, if anything, that there was 
& greater obligation to the retarded. If I have 
the obligation to care for a child without 
Down's Syndrome, out of the physician- 
patient relationship, how can I avoid my 
obligation to the child with Down’s Syn- 
drome. If I had a clear obligation to care for 
the child with Down's Syndrome, does not 
that obligation compel me not to omit a 
duty which I am physically capable of per- 
forming. In this case, I am not obligated not 
to omit a virtually risk-free operation. These 
would seem like rhetorical questions expect- 
ing the answer “yes” and yet, as I listen, 
I do not hear a strong affirmative reply from 
my profession, and I wonder why. Is it be- 
cause of a judgment that I have passed on 
the child with Down's Syndrome which 
places him in a disadvantaged position as 
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he tries to incur my obligation to him? If so, 
then I should ask, first, “who is the Mon- 
goloid child” and secondly “what are his 
rights.” 

The incidence of Down's Syndrome is about 
1 per 600 live births. 

Mongoloid childen would typically fall into 
the Trainable Mentally Handicapped category 
and could be expected to fit into settings 
where they could be taught socialization and 
self-help. Indeed some can be taught simple 
industrial disciplines and can become some- 
what self-supporting. In the Zurich sheltered 
workshop, for example, Mongoloid children 
are employed repairing telephone equipment. 
Children with Down’s Syndrome do far better 
at home and only a small percentage should 
ever be institutionalized. It costs about 
$12,000 per bed per year to institutionalize a 
child. This means that if all of the 5,000 
children with Down’s Syndrome who were 
born last year were institutionalized, we 
would be spending each year on their care 
about 1/10 of what we spend as a nation on 
dogfood. 

What are the rights of the child with 
Down’s Syndrome? If there was ever a doubt 
that the retarded have equal rights those 
doubts have been categorically removed. A 
French-sponsored resolution in the U.N. Gen- 
eral Assembly on December 20, 1971 stated 
that “The mentally retarded person has to 
the maximum degree of feasibility the same 
rights as other human beings” i.e. the right 
to proper medical care, economic security, 
legal safeguards, a meaningful occupation, 
freedom from abuse or abridgement and all 
other assistance to enable him to develop to 
his maximum potential. A series of United 
States court decisions in recent years have 
underscored the need for a “bill of rights” 
for the retarded in this country. 

How is it possible, then, that these rights 
were so clearly violated and abridged in this 
case. What were the factors which condi- 
tioned public acceptance of the fact that 
medical personnel chose to starve this baby 
to death rather than to go to court to com- 
pel restorative surgery? 


1. The most important, to my mind, has 
been the development of large amniocentesis 
programs. 

The recognition of chromosomal disorders 
during prenatal life has had the effect of the 
establishment of a “free-fire zone" during 
the late-middle and last trimester. There are 
no restrictions on aborting Mongoloid chil- 
dren even after viability. 

Just as the sacrifice of new born infants 
with Down's Syndrome is the logical exten- 
sion of the abortion of viable infants with 
Down's Syndrome, the rationalization of 
withholding care for newborns establishes a 
precedent for neglecting older children with 
Down's Syndrome. In the Florida state legis- 
lature, Representative Sackett, who is also 
& physician, introduced a Death with Dignity 
bill (H.B. 407) ostensibly aimed at allowing 
individuals to execute a “living will.” Rep- 
resentative Sackett, however, in his testimony 
before Senator Church’s U.S. Senate Select 
Committee on Aging, betrayed an underly- 
ing motive in proposing his bill. This motive 
was what he described as “a major change 
in American law.” He disclosed that the “first 
step" of allowing individuals to execute their 
own living wills was to be followed by a “‘sec- 
ond step” of allowing next of kin to execute 
living wills on behalf of individuals and a 
“third step” of allowing physicians to exe- 
cute the “living will” when next of kin were 
not available. He suggested that as many as 
90 percent of institutionalized mental de- 
fectives in Florida might qualify for elimina- 
tion under the provisions of steps two and 
three. One might, for example, withhold 
therapy of a Down’s Syndrome child with 
pneumonia in a state institution, allowing 
the pneumonia to become fatal by omission. 
The American Civil Liberties Union and the 
Florida Medical Society remained strangely 
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silent about this horrible proposal but the 
Florida Association for Retarded Children 
recognized his intentions. The Association 
unanimously adopted a resolution at its 
September 15, 1973 meeting which read as 
follows: 

Whereas, there has been introduced into 
the Florida Legislature and espoused 
throughout the United States a proposed 
law entitled “Death With Dignity," and; 

Whereas, in truth and fact the proposed 
law does not propose death with dignity, 
but instead proposes the intentional end- 
ing of life of persons who are disabled, phys- 
ically and/or mentally and who are limited 
in their ability to function, 

Therefore, the Florida Association for Re- 
tarded Children, at its September 1973 An- 
nual Meeting, does resolve as follows: 

(1) It condemns the proposed law which 
is deceitfully entitled “Death With Dignity”; 

The second factor of importance is the 
attempt to substitute the “quality of life” 
ethic for the “sanctity of life” ethic in medi- 
mine. 

It is quite possible that this alleged com- 
passion for the handicapped may be en- 
tirely misplaced. There is no evidence that 
the handicapped child would rather not go 
on living. As a matter of fact, handicapped 
persons commit suicide far less often than 
normal persons. 

3. A third important factor is the intrusion 
of government economists into medical care 
and planning, and their preoccupation with 
cost-benefit analysis. A recurring theme is 
the notion of “the finite health dollar.” One 
is told that if we could only divert the money 
spent on the custodial care of retarded chil- 
dren into research and nutrition, that we 
would soon have both a cure for cancer and 
sirloin for every family in the inner city. 
Caring for retarded children and research and 
nutrition are not mutually exclusive. Who 
says, that in a trillion dollar economy, we can 
not do all three by shifting our priorities? 
We can probably do, as a country, whatever 
we want to do as the space program amply 
indicates. 

4. We are listening to the wrong “experts.” 
I have taken my own poll on this case and 
have come up with some interesting statis- 
tics. When left with the choice between sur- 
gery and starvation, the parents, grandpar- 
ents, and siblings of children with Down's 
Syndrome vote overwhelmingly for surgery as 
do pediatricians who subspecialize in the care 
of the retarded. Nurses and other primary 
physicians cast a majority vote for surgery 
and only surgeons and educators are unsure. 
One surgeon described the withholding of 
food and water for two weeks as “conserva- 
tive management.” 

Make no mistake about what effect a case 
like this has on the medical profession or our 
relationship with the public. Every time we 
let something like this happen, we all lose 
something. 

The failure to feed a child is not merely a 
civil misdemeanor but rather a criminal act. 
Since the starvation is intended in these 
cases, it possesses malice and the criminal act 
is probably murder. 

Not to operate on any child with Duodenal 
Atresia is probably both malpractice and 
murder. The engagement in pedantic discus- 
sions about the alleged “appropriateness” of 
starving such a child becomes incredible 
against this background. 

A recent trend in the evaluation of care 
in the newborn nursery has been a sugges- 
tion that all should withdraw except the 
parents and the physician (9). Everyone else 
would be consigned to the peculiar isolation 
of “outsiders” since oniy the parents and 
the attending neonatologist could claim real 
insight into a particular situation. Shaw 
(10) describes such a situation: 

“When surgery is denied, (the doctor) 


must try to keep the inwant from suffering 
while natural forces sap the baby’s life. As a 
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surgeon whose natural inclination is to use 
the scalpel to fight off death, standing by 
and watching a salvagable baby die is the 
most emotionally exhausting experience I 
know. It is easy at a conference, in a theo- 
retical discussion, to decide that such in- 
fants should be allowed to die. It is alto- 
gether different to stand by in the nursery 
and watch as dehydration and infection 
wither a tiny being over hours and days. 
This is a terrible ordeal for me and the hos- 
pital staff, much more so than for the par- 
ents who never set foot in the nursery.” 

One would never guess from the foregoing 
that starvation was a terrible ordeal for the 
infant who is being starved. I would suggest 
that most Down's Syndrome children obliged 
to watch a surgeon starve would feel sorry 
for the surgeon and not for themselves. The 
infant who is the victim of starvation needs 
other advocates in the nursery beside the 
doctors and the parents, since such decision- 
making terms have demonstrated a willing- 
ness and even a propensity to decide for 
starvation. 


BETTER As Is THAN Not At ALL 
(By Alvin Shuster) 


Lonpon.—In 1960, two years after their 
marriage, Barbara and Michael Spanswick 
found themselves depressed oyer their prob- 
lems in starting a family. A baby boy born 
to Barbara died three days after birth that 
year. Subsequently, Barbara had a miscar- 
riage. Nervous and upset, she obtained a 
prescription from her doctor for a tran- 
quilizer, which was dispensed free of charge 
under Britain’s National Health Service. 

Can be given with comlete safety to preg- 
nant women and nursing mothers without 
adverse effect on mother or child—that was 
the reassuring description of the drug pro- 
vided by its British makers. Barbara became 
pregnant again, late in 1961, and, in view of 
her continufng anxiety, her doctor suggested 
she continue taking the pills. 

Happy and excited at the prospect of 
finally starting a family, Mrs. Spanswick went 
to Nuffield Maternity Hospital in Oxford. 
There, on May 2, 1962, she gave birth to 
Philip, and—like more than 400 other 
mothers in Britain who had been using the 
same “safe” drug—she suffered a tragedy. 
Philip was a thalidomide baby. 

Sitting up in her hospital bed, Barbara 
was a little puzzled when the nurses first 
brought in her new son. “Oh, don’t worry,” 
said a young doctor, “his arms are a little bit 
shorter than they should be.” But Barbara's 
husband, Michael, knew more. He had gone 
home after the baby was born, assuming all 
was well, only to be recalled urgently to the 
hospital. 

“I didn’t know what the problem was when 
I got back that night,” he said. “I soon 
found out. I can see the nurse now, holding 
Philip. I saw the little arms and knew there 
was trouble. There was no explaining to do. 
It was there. I thought it was all handled a 
little too abruptly at the time, but looking 
back, I can see why she did it. It saved a 
lot of explanations, a lot of complications. 
I can remember going back to the house and 
having a good old cry on the green near the 
house in the early hours of the morning with 
the dog beside me. I kept thinking of our bad 
luck.” 

Today, their son, Philip, approaching his 
lith birthday, is an active, if sometimes 
moody, member of a family of five. After he 
was born, the Spanswicks adopted another 
boy, Paul, now 8, and then had a daughter, 
Beverley, now 18 months. They live in a $6,000 
house in Newbury, some 50 miles west of 
London in Berkshire, where Barbara devotes 
full time to her children, and Michael works 
as the manager of a butcher shop. The house 
also holds two dogs, 29 canaries, 20 tropical 
fish, one cockatoo, one cat named Smokey, 
nine caterpillars, one magpie, 15 zebra 
finches, one wagtail and other assorted birds. 
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Philip, whose brown hair is cut to fall in 
bangs just above his often-sad brown eyes, 
watches television (Tom and Jerry cartoons 
are his favorites); tries to raise butterflies 
in the special breeding box he got for Christ- 
mas; attempts to keep his favorite toy auto- 
mobiles from his younger sister; sometimes 
fights with Paul; plays on a go-cart with 
David Pratt, his best friend; leans over his 
typewriter and punches away with the fin- 
gers on his stunted arms; and dreams of the 
day when he can have a bicycle, which his 
mother is not certain he could pedal any- 
way 

For the drug also left Philip a cripple. His 
left leg is 5 inches shorter than his right. He 
had no left hip, a deformed left thigh bone, 
three fingers on his left hand and four fin- 
gers on his right. There is only one bone in 
each of his hands, which extend from trun- 
cated arms attached to his deformed shoul- 
ders. 

“We try to treat Phil the same as a normal 
child,” said Barbara, a pleasant, 37-year-old 
redhead who admits to losing every time she 
tackles her weight problem. “I mean, he gets 
his share of smacks. He can be very stub- 
born, but you do have to make some allow- 
ances for him, For instance, I would never 
allow a child to kick, but in Philip’s case, it’s 
his only means of defense. 

“We do love old Phil. I’d rather have him 
as he is, than not have him at all.” 

Philip is one of those living reminders of 
what is generally called Britain’s national 
tragedy. In some ways, he is better off than 
some thalidomide children, worse off than 
others. 

- . . Philip himself is clearly a sensitive 
lad who is shy with strangers, turns down 
invitations to parties with children he 
doesn't know well, hates it when people stare 
at him and likes to do as many things as he 
can himself. Despite his deformed hands, 
he has learned to crochet and knit, to play 
“By Bonnie” on his small electric organ in 


the upstairs bedroom he shares with Paul, 
to peck away with some speed on his type- 
writer, to write and eat. 


He goes to regular school, St. Nicholas 
Primary in Newbury, where teachers’ report 
cards show he is holding his own: “Philip 
has worked hard, especially in composition 
and projects. His math has improved. It is 
wonderful how he fits into everything. .. .” 
And: “Philip tries very hard and is always 
cheerful. He willingly tries to overcome any 
difficulties in his work... ."' And: “Philip is 
& great favorite and admirable person.” The 
report prepared by a doctor in aid of his 
compensation claim provides a somewhat dif- 
ferent picture. To the question of whether 
he is suffering any psychological disabilities, 
the doctor wrote: “Yes, emotional distress 
which he cannot express.” 


Moreover, from 7:45 in the morning when 
he gets up for school, until bedtime, Philip 
needs special help and attention. Sometimes 
he can dress himself, but usually not. Pull- 
over shirts are difficult. And, because he 
cannot reach his trouser zippers, he requires 
help whenever he goes to the toilet. 

"That's one reason why he comes home 
from school every day at lunch,” said his 
mother. “If it weren’t for the problem of 
the toilet. I would probably insist he stay in 
school. He has other problems, too, of course. 
He can’t walk very far, but he’s not bad 
enough to have a wheelchair. 


“The other day we went to a pantomine in 
London. We parked the car at Hyde Park 
and we went on the underground. It was a 
long walk from the tube to the Coliseum and 
he really began to feel it, and I had to put 
him on my back while my husband had to 
carry Beverly. 

“You know, too, that Philip likes football. 
But the trouble with that is that he some- 
times tends to kick himself in the teeth. 
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You see he hasn’t got a proper joint in his 
hip, and so he swings his leg like you would 
an artificial leg, and then once it’s swinging 
it can't be stopped from going up.” 

Philip, who usually responds to questions 
with one- or two-word answers, is rarely 
asked these days about his crippled leg and 
short arms. Because he has lived all his life 
in the same working-class neighborhood and 
in the same house—with its flowered wall- 
paper, Constable print, embroidered map of 
Oxford and the animals and birds that in- 
habit the living room, dining room and back- 
yard—his neighbors all know him, and the 
children at school treat him as they would 
any other pupil. 

When he was 4 years old, he sat on the 
wall of the park just down the narrow street 
from the yellow door of his house and a new 
boy came up and asked where his arms were. 
“I cut them off and buried them,” he said. 
It is the kind of question Philip does not get 
often in his Small world—and one that he 
can do without. He rarely talks about his 
problems, although one day he did look up 
and ask his mother whether he would ever 
grow arms like her. 

“I said, ‘No, I'm afraid you won’t,’” re- 
called Barbara. “I told him they would grow 
longer than they are, but they would never 
grow the same length as ours are. He does 
brood occasionally, and he does have times 
when he’s very quiet and he doesn't bring it 
out. I think the hospital business is upset- 
ting him.” 

The “hospital business” is the future plan 
to try to lengthen Philip’s shortened leg in a 
complicated series of operations. It will be 
Philip's fourth visit to the hospital, where he 
spent more than three months when he was 
less than a year old because of a dislocated 
right hip. Then, when he was 4, he fell and 
cracked the hip bone and remained off his 
feet for several weeks. And, last August, he 
required an operation on his left ankle in 
preparation for the “leg-stretching"’ opera- 
tions to come. 

All such operations, of course, cost the 
Spanswicks nothing because of Britain's 
National Health Service. The local education 
authority pays for the taxi which carries 
Philip back and forth from school at lunch. 
And the family—like others—has received 
generous help from Lady Hoare, the wife of 
the former Lord Mayor of London, who has 
raised more than $1 million in the past 10 
years to help thalidomide families. 

Among the grants from Lady Hoare’s orga- 
nization has been $12 every three months 
for Philip's shoes. One foot is a full size 
larger than the other, and so Barbara must 
buy Philip two pairs, each of a different size. 
Moreover, Lady Hoare, who operates the 
charity from her home in Northwest London, 
has given the family $12 to buy Trixie, 
Philip’s black Pomeranian; $100 for replace- 
ment of the worn red carpet in the living 
room; and some small amounts for fixing up 
Philip's bedroom, “She really has been mar- 
velous,” said Barbara. “She knows the prob- 
lems, she’s sympathetic and she’s not just a 
do-gooder figurehead, she’s a real help.” 

Every bit counts for the Spanswicks, 
whether it be money from Lady Hoare or She 
salary increase Michael has now received 
along with his promotion in the butcher 
shop. The family’s means are limited: Mi- 
chael brings home about $72 a week and this 
soon disappears on housing, food, the eight- 
year-old car and other needs. yet they are 
a relatively satisfied family. They count their 
blessings and make few material demands. 

Since Philip was born, the family has never 
taken a vacation, except for one five-day 
visit to Crewe in Cheshire to see Barbara's 
sister. Last year, they drove to Leeds so Philip 
could have a special examination to supply 
a necessary part of the mass of paperwork 
needed to support their compensation claim. 
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To save money, the Spanswicks slept over- 
night in their car. 

“We're not bothered about not taking vaca- 
tions,” said Michael, who works about 54 
hours a week, including overtime. “It’s not 
just the money. With my new salary, I've 
never been so well off in my life. Anyway, 
we're rather tied down with all the animals. 
Philip does like car rides, and we occasionally 
take him out. Last year, we had a nice day 
at West Wittering on the South Coast.” 

Their needs and tastes are undemanding. 
A night out for Barbara and Michael comes 
about twice a month, when the local bird 
club meets. They keep a close watch on their 
spending, with every payment accounted for, 
from the $10 a week for the mortgage, to 
the $4 a week to feed and care for the birds 
they are so proud of. “At the moment we have 
nothing left over each week,” said Barbara, 
“because Michael is busy redecorating the 
house.” 

In their quiet moments come the thoughts 
of Philip’s future. “I just don’t know about 
marriage,” said Barbara, picking up little 
blond-haired Beverly. “I would like to think 
he would get married. Otherwise, I would 
like to think that one of these two would 
take him in after we're gone. I would hate 
to think of him going into a home. Even 
if you had 10 children, there’s no guarantee 
that one of them would take him in, and 
that’s what I keep impressing on him when 
he’s nasty to his brother or sister. 

“T tell him that one of these days he 
might need Paul, so he must not be nasty 
to him. I say to him we won't be here all 
the time and one of these days he might 
need someone. I don’t like it when he asks 
for something as if it’s his right. I try to 
impress him that if he wants something he 
should ask nicely. 

“Just what he'll do, I don’t know. One 
thing we know. He'll never be a butcher like 
his dad.” 


Mr. KENNEDY. Mr. President, the 
Senator has correctly stated that in the 
legislation under “special studies” there 
is a provision which states that as the 
third in a series of studies: 

The Commission shall conduct an investi- 
gation and study respecting the ethical, 
moral, social and legal implications of vol- 
untary testing, counseling and information 
and education programs with respect to 
genetic diseases and conditions. 


During the time that I have been 
chairman of the Health Subcommittee 
we have seen a number of examples of 
various genetic diseases which have 
caused enormous anguish, pain, and suf- 
fering for members of families and com- 
munities. 

There are in excess of 20 different 
genetic diseases, about which our in- 
formation and knowledge is extremely 
limited. It is not because there have not 
been distinguished scientists and re- 
searchers who have been 2oncerned 
about it, but rather that it is one of the 
most complex and difficult health issues 
that we face. We do not really under- 
stand the reasons for these various dis- 
eases. We do not understand why the 
genetic problems of Tay-Sachs are par- 
ticularly a problem to those of the Jew- 
ish background, why Cooley’s anemia 
primarily affects those who live in the 
Mediterranean basin, or why Hunting- 
ton’s disease, which is a real tragedy, 
usually first emerges when a person is in 
mid-life, probably 30 or 35 years of age. 
This is a complex, involved issue. 

We believe that there probably will 
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soon be, judging from our present rate 
of progress, the ability to identify a par- 
ticular gene that is suspect. It may be a 
diseased or a vulnerable gene. 

If we can change one particular gene 
that may be diseased, then there are go- 
ing to be very significant and important 
questions as to what really is a disease 
and what is an injured gene. 

And there are some very, very pro- 
found questions in this area as well 
which, Lord only knows, not only Con- 
gress but the kind of group that we have 
assembled here comprising medical, 
ethical, and legal professions have not 
really interacted closely enough to give 
society the benefits of its views. 

It may get to the point where a par- 
ticular medical group will want to change 
genes that they do not like, and this 
whole area of genetic engineering poses 
enormous implications for society. With 
both the immediate problem and the 
future problem to deal with, we need to 
get ahead of the game with this kind of 
a study, it is a study respecting the 
ethical, moral, social, and legal implica- 
tions of voluntary testing, counseling, 
and information as well as education 
programs that could be useful, advisa- 
ble, and available. As we have seen from 
other studies that have been done by the 
Commission, it. will have important im- 
plications for the future. 

Mr. President, this particular study, 
I think, is of value and is worthwhile. 
That is the reason I am reluctant to ac- 
cept the amendment of the Senator from 
North Carolina. I respect the reasons for 
his offering the amendment, and I indi- 
cate that we have no less interest in the 
types of concerns that the Senator from 
North Carolina has, but it does seem to 
me to be an important area both pres- 
ently and for the future. We need the 
most thoughtful and considered exami- 
nation of this type of issue which will be 
of value to us as a society. So, therefore, 
I hope the amendment will be defeated. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that Mr. Carl An- 
derson, of my staff, be accorded the 
privilege of the floor during considera- 
tion of S. 2579 and any vote thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. -Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Utah (Mr. HATCH) 
be added as a cosponsor of this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I also ask 
unanimous consent that Mr. Hatcu be 
listed as a cosponsor of amendment No. 
3072, which I shall call up shortly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I am will- 
ing to yield back the remainder of my 
time if the able Senator from Massachu- 
setts is willing to yield back the remain- 
der of his time. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield back 
the remainder of his time? 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from North Carolina. 

(Putting the question). The nays ap- 
pear to have it. The nays do have it. 

The amendment is rejected. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. JAVITS. Mr. President, my rela- 
tionship to the pending measure, S. 2579, 
goes back to the 92d Congress. At that 
time I introduced legislation to respond 
to the moral, legal, and ethical dilemmas 
posed by the rapid advances of modern 
science and medical technology. The 
pending bill is an historic milestone in 
my legislative efforts to safeguard the 
rights and welfare of human subjects in- 
volved in research. 

As the author of the provision in 
S. 2579 which authorizes the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research to conduct a study on the 
ethical, social, and legal implications of 
voluntary testing, counseling, and infor- 
mation and education programs with re- 
spect to genetic diseases, I am concerned 
that those who raise the specter of abor- 
tion fail to recognize that genetic coun- 
seling is the newest breakthrough in 
preventive medicine and integral to re- 
ducing the risk of genetic disease. 

The intention and purpose of such 
study is to recognize the tragic statistics 
of genetic disease in the United States, 
to wit: 

One hundred thousand miscarriages 
each year are caused by gross genetic 
defects. 

Forty percent of infant mortality re- 
sults from genetic factors. 

One-third of pediatric ward patients 
are there for genetic reasons. 

And the need for a responsible and 
thoughtful body to provide us with in- 
formation regarding the moral, legal, and 
ethical issues related thereto. 

I believe Congress has a responsibility 
to assure meaningful legal controls of 
research involving human subjects, and 
in fact authored the informed patient 
consent amendment to the Food, Drug 
and Cosmetic Act to achieve that end. 

At the same time we must understand 
that when we consider biomedical re- 
search it is imperative that we maintain 
a constant vigil lest the zeal which first 
motivated and then impelled man for- 
ward in his never-ending quest for en- 
lightenment be like the sorcerer’s ap- 
prentice, exceeding its bounds and un- 
fettered cause us to outdistance our own 
capacity for commonsense and decency. 

Thus, the provision I authored would 
provide the Congress with the necessary 
information respecting the moral, legal, 
and ethical implications of genetic coun- 
seling to allow us to legislate in the future 
with knowledge and not in a practical, 
ethical, or legal vacuum. 

My deep personal concern about this 
subject caused me in 1973 to sponsor 
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with the Human Resources Committee 
Chairman Senator WILLIAMS; the rank- 
ing minority member of the Health Sub- 
committee, Senator ScHWEIKER, and the 
chairman of the Health Subcommiittee, 
Senator KENNEDY, a special congressional 
briefing session about the advances in 
biomedical science as it relates to genetic 
issues and their important consequences 
for the future of mankind generally and 
for our country in particular. New de- 
velopments have profound ethical and 
legislative implications, and so require 
understanding on our part as legislators 
if they are to be used for maximum bene- 
fit to our people. 

If we are to overcome ignorance re- 
specting genetic disease we must assure 
that our scientific inquiry is constantly 
blended with judgment, compassion, and 
sympathy, the true synthesis of humane- 
ness and humanity. 

That is the true purpose of the provi- 
sion in the bill requiring the Commission 
to study the moral, ethical, and legal 
issues respecting genetics. 

Thus, while I see no necessity for the 
amendment proposed, to the effect that 
such study shall evidence concern for the 
essential equality of all human beings, 
born and unborn, I, at the same time 
see no need to oppose the amendment. 

The amendment I believe, refiects that 
author’s personal concerns regarding the 
unborn. In my view that would in any 
event be a factor in the Commission's 
consideration.@ 

AMENDMENT NO. 3072 
(Purpose: To revise Commission's authority 
with regard to study of ethical implica- 
tions of testing and counseling regarding 
genetic diseases) 


Mr. HELMS. Mr. President, I call up 
amendment No. 3072 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HetMs), for himself and Mr. Hatcu, proposes 
an amendment numbered 3072. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 10, line 7, insert the following 
after the period: “Such study shall evidence 
concern for the essential equality of all hu- 
man beings, born and unborn.”. 


Mr. HELMS. Mr. President, I yield my- 
self such time as I may require. 

Mr. President, as my remarks on the 
preceding amendment indicate, there are 
substantial ethical and public policy 
questions involved in the issue of genetic 
counseling. There are so-called experts 
who counsel us that the right to life and 
the equal protection of the laws should 
be denied handicapped or deformed 
children. They advocate sacrificing the 
interests of innocent human beings to 
some supposed social need. 

This amendment, the pending amend- 
ment, guards against this potential dan- 
ger arising in the study of genetic coun- 
seling by requiring that the commission’s 
“study shall evidence concern for the es- 
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sential equality of all human beings, born 
and unborn.” 

I urge the adoption of the amendment 
and I reserve the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
want to say I think this amendment has 
a lot of merit. The Senator from North 
Carolina and I have fought many of 
these battles together on the same side. 
When this bill was drafted I certainly 
considered the views that he and I phil- 
osophically believe in with respect to 
this issue, and I think the intent of the 
bill, and certainly my intent in sponsor- 
ing it, is consistent with our shared 
views. This amendment states very spe- 
cifically my views and my feelings. 

I commend the Senator from North 
Carolina for offering this amendment, 
and I hope the distinguished chairman 
of our subcommittee will give consider- 
ation to accepting it. 

Mr. HELMS. I thank the Senator. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may use. 

It has always been my sense that the 
Commission itself has in the past indi- 
cated a strong concern for the value of 
human beings and the essential quality 
of human beings, born and unborn, and 
I have no objection to the amendment. 
I would urge its adoption. 

I yield back the remainder of my time. 

Mr. HELMS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from North Carolina. 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. HELMS. Equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). Without objection, it is so 
ordered. 

AMENDMENT NO. 3074 
(Purpose: to eliminate the study to define 
death) 

Mr. HELMS. Mr. President, I call up 
amendment No. 3074, which is at the 
desk, and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
3074: Beginning on line 22— 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on line 22, page 9, strike out 
through line 2, page 10. 

On page 10, line 3, strike “(3)” and sub- 
stitute "(2)". 

On page 10, line 8, strike "(4)" and sub- 
stitute "(3)". 

On page 10, line 19, strike “(5)" and sub- 
stitute "(4)". 


Mr. HELMS. I yield myself such time 
as I may require. 

Mr. President, my amendment would 
strike the provision of S: 2579 which 
would authorize the President’s Commis- 
sion to undertake a study of the defini- 
tion of death. A new Federal study would 
be redundant, unnecessary, and could 
preempt the important work which has 
already taken place. 

Dozens of medical, legal and scientific 
committees and panels and individual 
scholars have already studied the issue 
of when death occurs. Aside from the 
articles which have been published in 
law reviews and medical journals by in- 
dividuals over the past 10 years, the 
Harvard Medical School ad hoc commit- 
tee to examine the definition of brain 
death has issued what many regard to 
be the definitive work in this field. 

My point is not that the Harvard study 
is definitive or free from controversy. 
Rather, it is simple that before we man- 
date the expenditure of more taxpayers’ 
money for one more Government study, 
we should be very clear as to the rea- 
sons why the substantial work which has 
already been done in this area is in- 
adequate. 

According to the National Conference 
of Commissioners on Uniform State 
Laws, 18 States have already enacted 
statutes between 1970 and 1978 dealing 
with the definition of death. For the re- 
maining 32 States, a draft of a model 
definition of death statute will undergo 
its second and final reading in the meet- 
ing of the uniform State law committee 
being held in New York this summer. 

Minnesota State senator, Jack Davies, 
who is chairman of the committee which 
drafted that model statute has stated 
that “any additional intellectual labors” 
such as the one which this bill today 
poses “are unnecessary.” 

I agree. 

However, while such a new study may 
be unnecessary, it may greatly increase 
the medical, legal, and moral controver- 
sies surrounding this question. 

Mr. President, the assertion that the 
activity of the National Commission for 
the Protection of Human Subjects of 
Biomedical and Behavioral Research is 
noncontroversial is not entirely accurate. 
Three years ago, the Commission issued 
a report entitled “Report and Recom- 
mendations: Research on the Fetus.” 
The recommendations proposed by the 
Commission in that report were sub- 
stantially accepted by the Department 
of Health, Education, and Welfare and 
in 1976 were partially codified in Fed- 
eral law. The Commission’s action con- 
cerning research on the fetus sanctionéd 
the manipulation of human beings in a 
fashion which millions of Americans find 
morally abhorrent. One member of the 
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Commission, the late David W. Louisell., 
former professor of law at the University 
of California at Berkley, was moved by 
the Commission’s action to enter a 
lengthy criticism of the Commission re- 
port as a minority report to its recom- 
mendations. 

Professor Louisell'’s essential disagree- 
ment with the Commission's recommen- 
dations was that “they succumb to the 
error of sacrificing the interests of in- 
nocent human life to a postulated social 
need.” 

If the Commission maintains this men- 
tality regarding such basic life and death 
questions, it is entirely possible it will 
recommend a definition of death which 
will for the first time legalize acts which 
up to now have been considered homi- 
cides under criminal law. 

Mr. President, in a moment I will ask 
that Professor Louisell’s report by 
printed in the Recorp. Since the bill we 
are presently considering authorizes the 
Commission to undertake a study and 
to develop a definition of death, I be- 
lieve it appropriate that we review what 
the Commission has done regarding the 
beginnings of human life. 

Mr. President, the increasing ability 
of medicine to resuscitate dying pa- 
tients, to maintain the life of patients 
by means of sophisticated, new ma- 
chinery, and to transplant the organs of 
one person into the body of another 
have advanced a new interest in the 
definition of death. It is nonetheless in- 
teresting that this new interest in at- 
tempting to determine when death oc- 
curs should intersect a continuing in- 
terest to promote national health insur- 
ance. It is obvious to anyone familiar 
with the operation of the medicaid and 
medicare programs that a substantial 
proportion of the resources allotted to 
any national health insurance program 
will be devoted to the medical needs of 
the elderly and the intensely sick or in- 
jured. My colleagues here may remem- 
ber the furor caused when the public 
learned the contents of an in-house 
memorandum prepared for the Secretary 
of Health, Education, and Welfare in 
which it was suggested that the De- 
partment promote so-called “death with 
dignity” measures as means to reduce 
rising health costs. Certainly any def- 
inition of death established by the 
President’s Commission proposed today 
cannot be isolated from questions in- 
volving procedures for resuscitation, 
maintenance, or organ transplants un- 
der a national health insurance plan. 

Mr. President, the American Medical 
Association has not accepted any par- 
ticular, official definition of death. The 
American Bar Association has only re- 
cently accepted a definition of death to 
be used in limited circumstances. As a 
matter of criminal law, a definition of 
death has been substantially left to the 
jurisdiction of State courts and legisla- 
tures. Many State legal, medical, and 
scientific organizations are presently 
studying the traditional definition of 
death as it relates to modern advance- 
ments in medical and scientific tech- 
nology. The preemption of those con- 
tinuing discussions by the imposition of 
a definition of death proposed by a na- 
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tional commission on the Federal level 
would not serve the best interests of 
American society. 

Mr. President, the authorizing legisla- 
tion we are presently considering spec- 
ifies that the President’s Commission 
will be subject to the provisions of the 
Federal Advisory Committee Act. That 
act stipulates that commissions such as 
this one which seek to advise the Presi- 
dent or Congress on policy matters be 
composed of members who fairly rep- 
resent various points of view on these 
issues. I hope that the sponsors of this 
legislation will seek to do all they can 
to insure that the membership of the 
President’s Commission consists of peo- 
ple who represent a balancing of view- 
points and concerns. 

Mr. President, earlier I mentioned the 
proposed definition of death involving 
brain death which was proposed by 
the Harvard Medical School ad hoe com- 
mittee. Many public policymakers have 
refused to accept brain death as an al- 
ternative means of defining death, since 
some people now propose that merely 
cerebral death be used as the definition. 

Mr. Dennis Horan, chairman of a spe- 
cial American Bar Association commit- 
tee to study this problem observes the 
following: 

Death of the cerebrum alone has not been 
accepted as real death in our society. Those 
who push this definition of death, whether 
they realize it or not, are asking for a change 
in the current homicide laws and asking for 
the introduction of euthanasia... 


Such life-and-death issues should not 
be resolved by the efforts of a special ad- 
visory committee whose recommenda- 
tions may then be codified into Federal 
law through administrative procedures 
without ever seeking congressional re- 
view. In the past the Commission's find- 
ings have been treated in this fashion. 

These are issues which affect essen- 
tial public policies and should be resolved 
not by bureaucrats or Presidentially ap- 
pointed specialists, but by the people’s 
elected representatives. 

Mr. President, last November Mr. Den- 
nis J. Horan undertook to discuss many 
of the problems involved in attempts to 
arrive at a definition of death in a 
speech before the New York Academy of 
Sciences Conference on Brain Death. 
Mr. Horan is a lecturer in law at the Uni- 
versity of Chicago Law School; chair- 
man of the American Bar Association 
Committee on the Right to Live-Right to 
Die; and vice chairman of the Ameri- 
can Bar Association Committee on Med- 
icine and Law. Mr. Horan is also the 
coauthor of a new book entitled 
“Death, Dying and Euthanasia.” 

Mr. President, I ask unanimous con- 
sent that excerpts from Mr. Horan’s 
speech before the New York Academy of 
Sciences entitled “Euthanasia and Brain 
Death: Ethical and Legal Considera- 
tions” be printed at this point in the 
Recorp, to be followed by Prof. David 
Louisell’s dissenting minority view of 
the National Commission for the Protec- 
tion of Human Subjects of Biomedical 
and Behavioral Research, “Report and 
Recommendations: Research on the 
Fetus.” 

There being no objection, the material 
was Ordered to be printed in the Recorp, 
as follows: 
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EUTHANASIA AND BRAIN DEATH: ETHICAL 
AND LEGAL CONSIDERATIONS 


(By Dennis J. Horan) 


For many years the problem of defining 
death was basically one of a simple medical 
judgment, a diagnosis, made by a physician 
at the deathbed in a home or in a hospital. 
The criteria for determining when death oc- 
curred were medical criteria easily applied by 
physicians and seldom, if even, questioned 
by the public. There existed no statutory 
definitions of death, and the common law 
considered the issue only in relation to the 
distribution of property or in determining 
whether a person who had been the victim 
of an assault died within a year and a day.* 
The common law defined death as a moment 
when life had ceased, “defined by physicians 
as & total stoppage of the circulation of the 
blood and a cessation of the animal and vital 
functions consequent therein, such as respi- 
ration, pulsation etc.”* Any more was not 
necessary, and sO no more was under- 
taken... 

My concern here today is the ethical and 
legal considerations for society in adopting 
brain death as a basis for a diagnosis of death. 
I did not say the basis for such a diagnosis 
since I presume that no one intends but that 
brain death should be an additional way— 
albeit, the “sole” way—of determining death 
in a given case That is to say, where me- 
chanical support is not in use or transplan- 
tation is not in issue, we would not have the 
problem since the diagnosis would be a mat- 
ter of clinical judgment by the attending 
physician. Obviously, brain death Is also a 
matter of clinical judgment, but is only too 
seldom discussed in those terms. We are not 
per se discussing a statutory definition of 
death but rather two other questions; one, a 
broad philosophical, moral, ethical and legal 
question; and the other, a narrow technical 
medical problem. These questions are: 

(1) Is a person who is brain-dead really 
dead? If the answer is yes, then 

(2) What means of proof is acceptable to 
society that brain death has occurred? ... 

If the determination of death is a diag- 
nosis made by a physician and a person is 
dead when their brain is dead, then why 
can’t a physician make such a diagnosis 
and declare the brain-dead person to be 
dead? Why does he need a statute? In short, 
what are we doing here? Why are statutes 
being created to give a physician a “right” 
(to declare a brain dead person dead) he 
presumptively has? 

In my opinion, the answer to those ques- 
tions is two-fold: 1) The public and public 
policy makers lag behind the physician in 
understanding these concepts; and 2) some 
persons, indeed some physicians, have used 
the concept of brain death in a socially un- 
acceptable way. The first answer means that 
more and better ways of reaching the public 
and to inform public opinion on these is- 
sues must be found as presumably this con- 
ference is doing. The second we must dis- 
cuss further to illustrate my point. 

I do not wish to set up a straw man, but 
in order to clearly delineate the nature of 
the legal-ethical problem I am about to dis- 
cuss I wish to choose as an example a medical 
article published in the Baylor Law Review 
entitled “Medical Death" In that article 
Sheff D. Olinger, M.D., who is the Director 
of the Department of Neurology and the 
Director of the Stroke Unit and EEG Depart- 
ment of the Baylor University Medical 
School in Dallas, took great care to make a 
distinction in the issue of brain death, which 
distinction, in my opinion, is at the heart 
of the problem as to why some public policy 
makers have refused (and rightly so) to 
accept brain death as an alternative means 
of defining death. In that paper, Dr. Olinger 
stated: 

“I would like to distinguish the term 
cerebral death from brain death. The brain 
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is composed of several parts, including the 
medulla, cerebellum, mid-brain, and cere- 
brum. We are concerned here with the cere- 
brum. The other portions of the brain may 
function to produce spontaneous circula- 
tion and respiration in the absence of the 
cerebrum without consciousness or aware- 
ness, When all the brain has lost its function, 
there is no spontaneous respiration, and 
usually no effective circulation. I would 
emphasize again that cerebral death and 
brain death are different things and that the 
term cerebral death expresses the medical 
concept which is equated with death of the 
individual person.” 7 

After discussing the Harvard criterion and 
criticizing it because it is highly technical 
and incapable of lay understanding and, 
more importantly, because the Harvard 
criteria “do not recognize the cerebral qual- 
ity of human life, [since] the cerebrum 
might be totally destroyed without hope of 
recovery, although circulation and respira- 
tion could persist or be supported indefi- 
nitely”,* Dr. Olinger then proceeds to put his 
finger on the heart of the matter: 

“Having defined medical or scientific death 
as death of the cerebrum, it must be pointed 
out that this definition is not usually used 
in ascertainment of death by physicians." ® 

Dr. Olinger’s last statement presents two 
problems, the discussion of which is im- 
portant for us today. 1) Is that definition 
(death of the cerebrum not used because 
there is a lag in the knowledge necessary to 
make a determination of death based on 
brain death, or 2) is it not used because the 
concept of brain death as cerebral death is 
not (as I asked previously) really death? 

Death of the cerebrum alone has not been 
accepted as real death in our society. Those 
who push this definition of death, whether 
they realize it or not, are asking for a 
change in the current homicide laws and ask- 
ing for the introduction of euthanasia, which 
creates for each of us substantial ethical 
problems as well. 

Although American Medical Association 
has not opted for any definition of death, a 
two part article recently published in the 
Journal of the American Medical Association 
has reviewed the concept of brain death and 
has reported on the current status of these 
medical and ethical considerations. Through- 
out this two-part article continued reference 
is made to brain death as the complete de- 
struction of brain function or the irreversi- 
ble cessation of all brain function. The au- 
thors review the current ethical positions and 
conclude that only destruction of the entire 
brain constitutes an acceptable definition of 
death. Consistently through this article such 
language is used as this: 

“Patients with irreversible total de- 
struction of the brain fulfill this definition, 
even if heart action and circulation are arti- 
ficially maintained.” = 

The American Bar Association in its Res- 
olution voted and approved by the House 
of Delegates on 2/24/75 accepted as a defini- 
tion of brain death the irreversible cessation 
of total brain function. However, it is im- 
portant in considering that definition that 
the thrust of the entire Resolution be under- 
stood. The preamble to that Resolution re- 
cites that the concern of the Medicine and 
Law Committee, which formulated the Res- 
olution after extensive research and in- 
vestigation, was the necessity to cease all 
artificial life support when someone has died 
and to maintain the best cellular condition 
of a donor's organs. 

The Resolution in full reads as follows: 

“Whereas, it is to the well being of the 
public to cease all artificial Nfe supports, 
respiratory and circulatory, after a human 
body is dead; and 

Whereas, it is currently medically estab- 
lished that irreversible cessation of brain 
function is determinative of death; and 

Whereas, in the current technology of or- 
gan transplants it is vital that the donor’s 
gift be in the best cellular condition, 
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Therefore, be it resolved: that the Ameri- 
can Bar Association offers a Current Defini- 
tion of Death as follows: 

For all legal purposes, a human body with 
irreversible cessation of total brain function, 
according to usual and customary standards 
of medical practice, shall be considered 
dead,” 

The preamble is important to keep in mind 
because it limits and explains the applica- 
bility of the resolution. The ABA definition 
is intended for those occasions when arti- 
ficial means of life support are in use or 
organ donation is contemplated. Even though 
the definition includes the words “for all 
legal purposes” the definition is not intended 
to supplant a physician's use of his clinical 
judgment when he declares a person dead. 
The intent of the resolution is to aid him in 
the specific area of artificial life supports 
where clinical judgment, it is said, has be- 
come tentative and confused. 

Consequently, the ABA definition does not 
mean that a person who has spontaneous 
respiration and circulation, but has a brain 
lesion which makes him comatose can be 
declared dead... 

In addition to the preamble to that Reso- 
lution, which is frequently forgotten in dis- 
cussing the nature of the ABA’s position on 
brain death, the advantages of such a defi- 
nition, as published in the American Bar 
Association's report when it accepted this 
definition, are the following reasons in sup- 
port of or as “advantages of the definition”; 

1. Permits judicial determination of the 
ultimate fact of death; 

2. Permits medical determination of the 
evidentiary fact of death; 

3. Avoids religious determination of any 
facts; 

4. Avoids prescribing the medical criteria; 

5. Enhances changing medical criteria; 

6. Enhances local medical practice tests; 

7. Covers the three known tests (brain, 
beat and breath deaths); 

8. Covers death as a process 
preference) ; 

9. Covers death as a point in time (legal 

10. Avoids passive euthanasia; 

11. Avoids active euthanasia; 

12. Covers current American and European 
medical practices; 

13. Covers both civil law and criminal law; 

14. Covers current American judicial de- 
cisions; 

15. Avoids non-physical sciences. 

A fair reading of the articles concerning 
the medical, legal and ethical aspects of brain 
death which appeared in the October issue of 
the Journal of the American Medical Asso- 
ciation clearly indicate support of the Ameri- 
can Bar Association Resolution on brain 
death. .. 

In my opinion, the irreversible cessation 
of total brain function is an ethically accept- 
able, as well as adequate legal and medical 
definition of death. However, death of only 
the cerebrum is not. 

What then are the legal and ethical impli- 
cations of the distinction between cerebral 
brain death and total brain death? In dis- 
cussing this question we should first indicate 
that we are not speaking about when it may 
be proper to cease treatment in a terminal 
case, even if that treatment is a Bennett res- 
pirator, such as was involved in the Quinlan 
case. My own position on that issue is that a 
physician is authorized under the standards 
of medical practice to discontinue a form of 
therapy which in his medical judgment is 
useless. He is not mandated by the law to 
render useless treatment, nor does the stand- 
ard of medical care require useless treatment. 
Under those circumstances, if the treating 
physicians have determined that continued 
use of a respirator is useless, then they may 
decide to discontinue it without fear of civil 
or criminal liability. By useless is meant that 
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the continued use of the therapy cannot and 
does not improve the prognosis for recovery. 
Even if the therapy is necessary to maintain 
stability, such therapy should not be manda- 
tory where the ultimate prognosis is hope- 
less. 

This does not mean that ordinary means 
of life support, such as food and drink can 
be discontinued merely because the ultimate 
prognosis is hopeless. In addition, we will 
reserve for some other time the discussion 
of whether or not IVs may be discontinued 
even under those circumstances. My own 
position is that they may not. By hopeless 
is meant that the prognosis for life (not 
meaningful life) is very poor. The fact that 
someone may or may not return to “sapient 
or cognitive life” may or may not fulfill the 
requirement depending upon other medical 
factors, but in and of itself it does not. The 
The Supreme Court of West Germany put 
this idea very succinctly in its recent opinion 
on the abortion issue: 

“Where human life exists, human dignity 
is present to it; it is not decisive that the 
bearer of this dignity himself be conscious 
of it and knows personally how to preserve 
itd? a* 

The issue in my perception of the problem 
of brain death is that total brain death 
is an acceptable legal and medical manner 
of declaring persons dead. Cerebral death is 
not an acceptable legal, ethical, medical or 
moral manner of declaring persons dead. 
Cerebral death is akin to euthanasia, which 
is morally and legally unacceptable. 

Percy Foreman has said that euthanasia 
is a highfalutin word for murder.’ Under 
our law euthanasia is a homicide.” Even 
though the one who commits euthanasia 
bears no ill will towards his victim and be- 
lieves his act to be morally justified, he none- 
theless acts with malice in the eyes of the 
law if he is able to comprehend that society 
prohibits this act regardless of his personal 
belief. The motive of the perpetrator of the 
euthanasia is rejected as an ameliorative 
fact in American law. If the facts establish 
that the killing was done willfully, that is 
with intent and as a result of premeditation 
and deliberation, our law calls it murder in 
the first degree regardless of what the de- 
fendant’s motive may have been.” 

Even if the homicide is committed at the 
request of the decedent it still constitutes a 
homicide since, as our courts have indicated, 
murder is no less murder because it is com- 
mitted at the desire of the victim. “He who 
kills another upon the other’s desire or com- 
mand is in the judgment of the law as much 
a murderer as if he had done it merely from 
his own volition.” = 


All nations consider euthanasia the crime 
of homicide, although it is frequently indi- 
cated that Uruguay may be the one except- 
tion.“ In a number of countries such as Ger- 
many, Norway, Switzerland, etc. a compas- 
sionate motive or homicide on request will 
operate to reduce the penalty, but the crime 
remains the same—homicide. Homicide is no 
less homicide because the victim is aged, 
senile or near death.“ The criminal law has 
as great a respect for the young and hearty 
as the old and aged. The law teaches that 
mankind has not supported euthanasia. It is 
considered a homicide by all nations and 
societies. 

For the medical profession our discussion of 
euthanasia has particular importance. Al- 
ready our society has legalized abortion and 
has made the killing of the unborn an option 
between the mother and her physician. It is 
significant that that decision—to abort— 
must be a matter of medical judgment as 
well as the mother’s wish. At least it was such 
in the eyes of the U.S, Supreme Court, but, 
as we have all seen, the majority of cases, if 
not well in excess of 98% of the cases, no 
medical reasons exist to support the 
abortion.= 
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From the point of view of the physician 
who has been trained to preserve life, the 
legalization of homicide at the request of the 
actor is of very great significance primarily 
because the actor would be the physician. 
To understand euthanasia you must under- 
stand that we are focusing not on the con- 
duct of the person dying, but on the conduct 
of the person who will participate in the act 
of killing that person either voluntarily or 
involuntarily. Make no mistake about it, 
that person would be a physician. 

.. . Do we wish to legalize killing? In his 
famous article * Prof. Yale Kamisar answered 
that question “no”, arguing from purely non- 
religious grounds against mercy killing legis- 
lation that for the good of society there 
should be no exception to our universal 
societal expectations that we will not kill 
nor will be killed. Any breach in that absolute 
he sees as the beginning of a slippery slope, 
the danger of which is the creation of “legal 
machinery initially designed to kill those 
who are a nuisance to others”. 

Those who would legalize euthanasia want 
it to be legalized so that a physician can kill 
someone who is desirous of euthanasia. This 
fact should not be glossed over or eliminated 
from any discussion of this important issue, 
especially by physicians, The legalization of 
euthanasia will make death an option or a 
treatment of choice in some circumstances, 
Will the ideology of cost containment one 
day make it mandatory? Before answering 
these questions we must understand that 
there is a vital distinction between killing 
and letting die.» 

All men wil: une day be hopeless in the 
face of death. Any thing we say or do in 
this conference is not going to alter that 
fact. We shall all die. The vital distinction 
is whether we shall die as a result of being 
allowed to die, or whether we shall die as 
a result of ourselves or others... . 

There is an issue concerning medical judg- 
ment which must be faced, If the physi- 
cians agree that total brain death is equiva- 
lent with being really dead, then society will 
eventually come to that position also. How- 
ever, the concept of cerebral brain death is 
objectional because traditionally it has not 
been accepted, either medically, ethically or 
legally. In addition, it cannot properly be 
applied to otherwise comatose people who 
have spontaneous respiration and circula- 
tion, but who are in some stage of deep 
coma. Ceasing to treat these people because 
the treatment is extraordinary does not re- 
solve the question as to whether or not 
they are alive or dead. I think that no one 
disagrees that those people are alive as we 
understand it. They are neither dead nor 
brain-dead. 

Ethically our understanding of this prob- 
lem must be based upon our understanding 
of respect for persons. Each person is a 
unique entity not only in the eyes of God, 
but in the eyes of the United States Consti- 
tution and the criminal law of all our states. 
A dying person is no less a person in the 
eyes of the law. Ethically he not only con- 
tinues to be a person of infinite moral worth 
and humanity, he now has a greater claim 
on us and on our humanity because he is 
ill and helpless. Even more so, he has his 
claim upon the practitioner of the healing 
arts raised to a higher level because of his 
illness. Indeed, some courts have found the 
relationship between a physician and his 
patient to be of the highest legal relation- 
ship—that of a fiduciary.... 

Arthur Dyck, Saltonstall Professor of Pop- 
ulation Ethics at Harvard, . .. argues that 
the desire and obligation to be merciful 
or kind does not commit us to a policy of 
euthanasia and that, indeed, such a policy 
has widespread effects which are not in- 
tended, but are foreseeable. Although there 
are deep philosophical and religious differ- 
ences which divide people on this issue, the 
injunction not to kill and the promise we 
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have made one to the other that we will 
not kill does not invite of that type of di- 
vision. For doctors that sense of divisive- 
ness between themselves and their patients 
should be a crucial factor in determining 
whether or not they would opt for mercy 
killing as an alternative treatment of choice. 
In my opinion, that option undermines the 
relationship between phyisician and patient 
and will create a sense of distrust which 
will undermine not only the patient's sense 
of rapport with his physician, but the phy- 
siclan’s own sense of rapport with his pro- 
fessionalism and his profession. 

Dyck argues compellingly that the point 
of the wedge argument is very simple when 
applied to the euthanasia debate. Killing 
is generally wrong and should be kept to 
as narrow a range of exceptions as possible. 
But beneficent euthanasia or mercy killing 
applies logically to a wide range of cases 
depending upon who is making the applica- 
tion and, in particular, depending upon the 
ideology of the cost containment over ever 
escalating health costs which looms in the 
horizon. In my opinion, there is no way to 
limit the application of beneficient euthana- 
sia or mercy killing to a narrow range of cases 
definitely circumscribed and carefully con- 
trolled. As in the case of abortion, to open 
the door and legalize mercy killing in one 
case is to legalize it in a full range of cases 
that are never contemplated by the progeni- 
tors of the policy. For these reasons even 
what appears as a small inroad into the cre- 
ation of this policy, namely cerebral brain 
death, it must be opposed. However, if the 
irreversible cessation of total brain func- 
tion is really death, which it appears to me 
and to most observers that it is, then such 
a concept can be supported without creating 
the dangers of which I have spoken. 

Thank you. 
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RESEARCH ON THE FETUS 


DISSENTING STATEMENT OF COMMISSIONER 
DAVID W. LOUISELL 


I am compelled to disagree with the Com- 
missin's Recommendations (and the reason- 
ing and definitions on which they are based) 
insofar as they succumb to the error of 
sacrificing the interests of innocent human 
life to a postulated social need. I fear this 
is the inevitable result of Recommendations 
(5) and (6). These would permit nonthera- 
peutic research on the fetus in anticipation 
of abortion and during the abortion proce- 
dure, and in a living infant after abortion 
when the infant is considered nonyviable, 
even though such research is precluded by 
recognized norms governing human research 
in general. Although the Commission uses 
adroit language to minimize the appearance 
of violating standard norms, no facile verbal 
formula can avoid the reality that under 
these Recommendations the fetus and non- 
viable infant will be subjected to nonthera- 
peutic research from which other humans 
are protected. 


I disagree with regret, not only because of 
the Commission's zealous efforts but also be- 
cause there is significant good in its Report 
especially its showing that much of the re- 
search in this area is therapeutic for the 
individuals involved, both born and unborn, 
and hence of unquestioned morality when 
based on prudent medical judgment. The Re- 
port also makes clear that some research, 
even though nontherapeutic, is merely ob- 
servational or otherwise without significant 
risk to the subject, and therefore is within 
standard human research norms and as un- 
exceptional morally as it is useful 
scientifically. 


But the good is much of the Report can- 
not blind me to its departure from our so- 
ciety’s most basic moral commitment: the 
essential equality of all human beings. For 
me the lessons of history are too poignant, 
and those of this century too fresh, to ig- 
nore another violation of human integrity 
and autonomy by subjecting unconsenting 
human beings, whether or not viable, to 
harmful research even for laudable scientific 
purposes. 

Admittedly, the Supreme Court's ration- 
ale in its abortion decisions of 1973—Roe v. 
Wade and Doe v. Bolton, 310 U.S. 113, 179— 
has given this Commission an all but impos- 
sible task. For many see in that rationale a 
total negation of fetal rights, absolutely so 
for the first two trimesters and substantially 
so for the third. The confusion is under- 
Standable, rooted as it is in the Court's. in- 
vocation of the specially constructed legal 
fiction of “potential” human life, its accept- 
ance of the notion that human life must be 
“meaningful” in order to be deserving of 
legal protection; and its resuscitation of the 
concept of partial human personhood, which 
had been thought dead in American society 
since the demise of the Dredd Scott decision. 
Little wonder that intelligent people are ask- 
ing: how can one who has no right to life 
itself have the lesser right of precluding ex- 
perimentation on his or her person? 
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It seems to me that there are at least two 
compelling answers to the notion that Roe 
and Doe have placed fetal experimentation, 
and experimentation on nonviable infants, 
altogether outside the established protec- 
tions for human experimentation. First, 
while we must abide the Court’s mandate 
in a particular case on the issues actually de- 
cided even though the decision is wrong and 
in fact only an exercise of “raw judicial 
power" (White, J., dissenting in Roe and 
Doe), this does not mean we should ‘extend 
an erroneous rationale to other situations. 
To the contrary, while seeking to have the 
wrong corrected by the Court itself, or by 
the public, the citizen should resist its ex- 
tension to other contexts. As Abraham Lin- 
coln, discussing the Dredd Scott decision, 
put it: 

“(T)he candid citizen must confess that 
if the policy of the government upon vital 
questions affecting the whole people, is to be 
irrevocably fixed by decisions of the Supreme 
Court, the instant that they are made, in or- 
dinary litigation between parties in personal 
actions, the people will have ceased to be 
their own rulers, having, to that extent, 
practically resigned their government, into 
the hands of that eminent tribunal.” (4 
Basler, The Collected Works of Abraham Lin- 
coln 262, 268 (1963) .) 

Thus even if the Court had intended by its 
Roe and Doe rationale to exclude the un- 
born, and newly born nonviable infants, 
from all legal protection including that 
against harmful experimentation, I can see 
no legal principle which would justify, let 
alone require, passive submission to such a 
breach of our moral tradition and commit- 
ment. 

Secondly, the Court in Roe and Doe did 
not have before it, and presumably did not 
intend to pass upon and did not in fact pass 
upon, the question of experimentation on 
the fetus or born infant. Certainly that ques- 
tion was not directly involved in those cases. 
Granting the fullest intendment to those 
decisions possibly arguable, it seems to me 
that the woman's new-found constitutional 
right of privacy is fulfilled upon having the 
fetus aborted. If an infant survives the abor- 
tion, there is hardly an additional right of 
privacy to then have him or her killed or 
harmed in any way, including harm by ex- 
perimentation impermissible under standard 
norms, At last Roe and Doe should not be 
assumed to recognize such a right. And while 
the Court’s unfortunate language respecting 
“potential” and “meaningful” life is thought 
by some to imply a total abandonment of in 
utero life for all legal purposes, at least for 
the first two trimesters, such a conclusion 
would so starkly confront our social, legal, 
and moral traditions that I think we should 
not assume it. To the contrary we should as- 
sume that the language was limited by the 
abortion context in which used and was not 
intended to effect a departure from the 
limits on human experimentation univer- 
sally recognized at least in principle. 

A shorthand way, developed during the 
Commission’s deliberations, of stating the 
principle that would adhere to recognized 
human experimentation norms and that 
should be recommended in place of Recom- 
mendation (5) is: No research should be 
permitted on a fetus-to-be-aborted that 
would not be permitted on one to go to term. 
This principle is essential if all of the un- 
born are to have the protection of recognized 
limits on human experimentation. Any less- 
er protection violates the autonomy and 
integrity of the fetus, and even a decision to 
have an abortion cannot justify ignoring this 
fact. There is not only the practical problem 
of a possible change of mind by the preg- 
nant woman. For me, the chief vice of rec- 
ommendation (5) is that it permits an es- 
cape hatch from human experimentation 
principles merely by decision of a national 
ethical review body. No principled basis for 
an exception has been, nor in my judgment 
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can be, formulated. The argument that the 
fetus-to-be-aborted “will die anyway” proves 
too much, All of us “will die anyway.” A 
woman's decision to have an abortion, how- 
ever protected by Roe and Doe in the inter- 
ests of her privacy or freedom of her own 
body, does not change the nature or quality 
of fetal life. 

Recommendation (6) concerns what is 
now called the “nonviable fetus exutero” but 
which up to now has been known by the law, 
and I think by society generally, as an in- 
fant, however premature. This Recommenda- 
tion is unacceptable to me because, on ap- 
proval of a national review body, it makes 
certain infants up to five months gestational 
age potential research material, provided the 
mother who has of course consented to the 
abortion, also consents to the experimenta- 
tion and the father has not objected. In my 
judgment all infants, however, premature 
or inevitable their death, are within the 
norms governing human experimentation 
generally. We do not subject the aged dying 
to unconsented experimentation, nor should 
we the youthful dying. 

Both Recommendations (5) and (6) have 
the additional vice of giving the researcher 
a vested interest in the actual effectuation of 
a particular abortion, and society a vested 
interest in the actual effectuation of a par- 
ticular abortion, and society a vested inter- 
est in permissive abortion in general. 

I would, therefore, turn aside any approval, 
even in science’s name, that would by 
euphemism or other yerbal device, subject 
any unconsenting human being, born or un- 
born, to harmful research, even that in- 
tended to be good for society. Scientific pur- 
poses might be served by nontherapeutic re- 
search on retarded children, or brain dis- 
section of the old who have ceased to lead 
“meaningful” lives, but such research is not 
proposed—at least not yet. As George Ber- 
nard Shaw put it in The Doctor’s Dilemma: 
“No man is allowed to put his mother in the 
stove because he desires to know how long 
an adult woman will survive in the tempera- 
ture of 500 degrees Fahrenheit, no matter 
how important or interesting that particu- 
lar addition to the store of human knowl- 
edge may be.” Is it the mere youth of the 
fetus that is thought to foreclose the full 
protection of established human experimen- 
tation norms? Such reasoning would imply 
that a child is less deserving of protection 
than an adult. But reason, our tradition, and 
the U.N. Declaration of Human Rights all 
speak to the contrary emphasizing the need 
of special protection for the young. 

Even if I were to approach my task as a 
Commissioner from a utilitarian viewpoint 
only, I would have to say that on the record 
here I am not convinced that an adequate 
showing has been made of the necessity for 
nontherapeutic fetal experimentation in the 
scientific or social interest. The Commis- 
sion's reliance is on the Battelle Report and 
its reliance is misplaced. The relevant Con- 
gressional mandate was to conduct an inves- 
tigation and study of the alternative means 
for achieving the purposes of fetal research, 
(P.L. 93-348, July 12; 1974, Sec. 202(b); Na- 
tional Research Act). 

As Commissioner Robert E. Cooke, M.D., 
who is sophisticated in research procedures, 
pointed out in his Critique of the Battelle 
Report: “The only true objective approach 
question, since scientists make [the analysis 
of the necessity for nontherapeutic fetal re- 
search], is to collect information and analyze 
past research accomplishments with the in- 
tention of disproving, not proving the hy- 
pothesis that research utilizing the living 
human. fetus nonbeneficially is necessary.” 
The Battelle Report seems to me not in ac- 
cord with the Congressional intention in that 
it proceeds from a viewpoint opposite to that 
quoted, and is really an effort to prove the 
indispensability of nontherapeutic research. 
In any event, if that is its purpose, it fails 
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to achieve it, for most of what it claims to 
have been necessary could be justified as 
therapeutic research or at least as non- 
invasive of the fetus (e.g., probably amino- 
centesis). In view of haste with which this 
statement must be prepared if it is to ac- 
company the Commission’s report, rather 
than enlarge upon these views now I refer 
both to the Cooke Critique and the Battelle 
Report itself both of which I am informed 
will be a part of or appended to the Com- 
mission's Report. 

An emotional plea was made at the Com- 
mission's hearings not to acknowledge limi- 
tations on experimentation that would in- 
hibit the court-granted permissive abortion. 
However, until its last meeting, I think the 
Commission for the most part admirably 
resisted the temptation to distort its purpose 
by pro-abortion advocacy. But at the last 
meeting, without prior preparation or dis- 
cussion, it adopted Recommendation (12) 
promotive of research on abortion tech- 
niques. This I feel is not germane to our task, 
is imprudent and certainly was not ade- 
quately considered. 

Finally, I do not think that the Commis- 
sion should urge lifting the moratorium on 
fetal research as stated in Recommendation 
(16), To the extent that duration of the 
moratorium is controlled by Section 213 of 
the National Research Act, the subject is 
beyond our control and we ought not as- 
sume authority that is not ours. This is mat- 
ter not for us and not, ultimately, for any 
administrative official, but for Congress. If 
the American people as a democratic society 
really intend to withdraw from the fetus 
and nonviable infant the protection of the 
established principles governing human 
experimentation, that action I feel should 
come from the Congress of the United States, 
in the absence of a practical way to have a 
national yote, Assuming that any representa- 
tive voice is adequate to bespeak so basic 
and drastic a change in the public philoso- 
phy of the United States, it could only be 
the voice of Congress. Of course there is no 
reason why the Secretary of DHEW cannot 
immediately make clear that no researcher 
need stand in fear of therapeutic research. 

As noted at the outset, the Commission’s 
work has achieved some good results in re- 
ducing the possibilities of manifest abuses 
and thereby according a measure of protec- 
tion to humans at risk by reason of research. 
That it has not been more successful is in 
my judgment not due so much to the Com- 
mission's failings as to the harsh and perva- 
Sive reality that American society is itself 
at risk—the risk of losing its dedication “to 
the proposition that all men are created 
equal." We may have to learn once again 
that when the bell tolls for the lost rights 
of any human being, even the politically 
weakest, it tolls for all. 


Mr. HELMS. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, the 
Senator has again quite clearly stated 
that one of the special studies that would 
be done would deal with the ethical, 
moral, social, and medical considerations 
involved in establishing a definition of 
death, and would include a study of the 
advisability of developing a uniform def- 
inition of death. 

It may very well be that this commis- 
sion will recommend that there should 
be no single or uniform definition; but 
we do not know where the commission 
would come out. The point that I would 
make here, Mr. President, is that, first 
of all, the study that the Senator from 
North Carolina referred to, done by Har- 
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vard College, was done in 1968. There has 
been enormous development in terms of 
technology since 1968. Moreover, that 
study was basically directed toward the 
narrow, specific question of when death 
occurs; and there still has not really been 
a thorough consideration of the ethical 
implications surrounding the definition 
of death. 

If the 1968 study was so clear, why 
did those involved in the Karen Quinlan 
case, a great tragedy for the family, the 
hospital, the doctors, and the public gen- 
erally, face such enormous moral, ethical, 
and legal issues, which continue to be 
faced today by those in the medical pro- 
fessions? 

That is at least a part of the reason for 
this type of study, whose only power will 
be in the thoughtfulness with which the 
study addresses the issue of death. 

It is important to recognize, as we 
mentioned in our opening statement, 
that there is no regulatory power for 
this commission. If the study has any 
impact, it will have to be on the basis 
of the power of persuasion and the qual- 
ity of the study. 

For example, what are the ethical is- 
sues involved between a person that is 
brought into an emergency room, pre- 
cariously balanced between life and 
death, and someone who needs a kidney 
transplant and is also on the borderline 
of life and death? 

I have absolutely no suggestions or 
ideas other than that these difficult issues 
should be addressed in a thoughtful man- 
ner. And I am not sure that this panel 
will make recommendations that will be 
the definitive word. 

But we do know that this is an area 
which this society is going to be address- 
ing in the future. It is getting increas- 
ingly complex at the present time. Dif- 
ferent States have different standards. 
The practice of medicine leans increas- 
ingly toward the concept of brain death 
and is often at odds with legal death, 
which specifies presence of vital signs. 
The dilemma created by life sustaining 
technology has caused great anguish. 
When is turning off the respirator the 
acknowledgement of death and not the 
cause of it? 

Who is going to be able to respond to 
that or give us some kinds of answers? 

What are the implications of trans- 
plant technology where the risk of tak- 
ing a dying person’s kidney for a trans- 
plant may be in conflict with the right 
to full treatment? 

Today in 18 States a doctor can take a 
patient off a respirator if there is no 
brain activity. In other States he can be 
tried for murder. 

These are the types of issues that cause 
enormous anguish to families and loved 
ones, to those within the medical pro- 
fession who are trying to act in the best 
interests of patients, and to religious 
groups as well. 

Again, the point is to try and ventilate 
these kinds of issues and questions, to 
bring them out to the public, bringing 
together the medical professions, re- 
searchers, and theologians to at least try 
and air it in a thoughtful, compassionate, 
and sensitive way. 
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These are profound questions for 
society. They will become more so as we 
go into more extensive technology with 
farther reaching implications. 

I do not anticipate what the conclu- 
sions are going to be, but I do not fear 
them either. I believe the questions 
should be asked, and they must be asked. 
I think that this is basic to a society 
that believes strongly in freedom of in- 
quiry. It is important that we do not 
ban studies for fear of how they may 
or may not come out or what might be 
right or what might not be right. 

I think it is a-study and a subject 
which is of enormous concern to the 
people of this country, and has very 
powerful implications. These issues 
ought to be thought about in a construc- 
tive and positive way by people who have 
the time and the background to give 
special consideration to them. 

For that reason, Mr. President, I am 
opposed to the amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum, with the time 
to be charged to me. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time on the 
amendment. 

Mr. KENNEDY. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was rejected. 

Mr. KENNEDY. I move to reconsider 
the vote by which the amendment was 
rejected. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1341 


Mr, SCHWEIKER. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator 
SCHWEIKER) 
ment No. 1341: 

On page 11, between lines 5 and 6, insert 
the following: 

“Sec. 1805A. Any special study the Com- 
mission undertakes shall not be considered 
as representative of the views of the Congress 
or any committee of the Congress or the 
executive branch, Any conclusions or recom- 
mendations by the Commission shall not be 
considered part of the legislative record 
and/or history. Any recommendation devel- 
oped by the Commission shall not be bind- 
ing on any department or agency of the 
Government. 

Mr. SCHWEIKER. Mr, President, this 
amendment is sponsored not only by my- 
self, but also by the distinguished Sena- 
tor from North Carolina (Mr. HELMS) 
and the distinguished Senator from 
Utah (Mr. HATCH). 

Mr. President, we have heard this 


from Pennsylvania 
proposes unprinted 


(Mr. 
amend- 
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morning some concerns, very articulately 
and very effectively presented by the 
Senator from North Carolina and the 
Senator from Utah, about what role this 
body would have in relation to the re- 
sponsibilities of the Congress and the 
executive branch. This amendment very 
specifically makes it clear that what- 
ever study it comes up with the Com- 
mission does not speak for the Congress, 
it does not speak for the executive 
branch; that any conclusions or recom- 
mendations shall not be considered part 
of the legislative record or history of 
the Congress and the recommendations 
developed by the Commission cannot be 
binding on any department or agency. 

The setup that we are establishing 
here through the Commission does not 
in any way usurp the powers of or speak 
for the Congress or for the executive 
branch of Government. I think this 
amendment makes that very clear. I 
think that was the intent of our bill 
originally—certainly, it was my intent, 
I believe it was the chairman’s intent. 

This amendment spells out in statu- 
tory language exactly what that rela- 
tionship, what the role of the Commis- 
sion is. Any study the Commission un- 
dertakes or any recommendation it 
makes is its own recommendation, and 
the studies and recommendations stand 
or fall on their merits or demerits, com- 
pletely apart from what Congress does. 

We in Congress have the right to 
decide our own policy, to go our own 
way, to make our own case, and the two 
are completely separate. I think this is 
the bill's intent. That was certainly my 
intent in the initial bill, but I think this 
amendment spells it out more explicitly, 
more clearly, more specifically, and more 
effectively. I think it does what the Sen- 
ator from Utah and the Senator from 
North Carolina wanted to see accom- 
plished, and I think it is a reasonable 
way to proceed. 

Mr. KENNEDY. Mr. President, the 
Senator from Pennsylvania has ex- 
plained very clearly and concisely that 
the Commission does not serve a regu- 
latory function, that, as he stated, the 
power of this Commission will rest solely 
on the thoughtfulness of its observa- 
tions. So I have no objection to the 
amendment. I think what the amend- 
ment does is to make this fact, which I 
consider to be implicit, explicit. 

I have no objection to this clarifica- 
tion. I urge the Senate to approve the 
amendment itself. I am prepared to yield 
back the remainder of my time. 

Mr, SCHWEIKER. Mr. President, I 
ask unanimous consent that the Senator 
from Kansas (Mr. DOLE) be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr, SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


June 26, 1978 


UP AMENDMENT NO, 1342 


Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
No. 1342: 

On page 2, line 10, insert the following 
after the words “appointed by the Presi- 
dent,”’: 

“The membership of the Commission shall 
be balanced fairly in terms of the points of 
view represented and the functions to be 
performed.” 


Mr. HELMS. Mr. President, the amend- 
ment speaks for itself. I ask unanimous 
consent that the distinguished Senator 
from Pennsylvania be added as a co- 
sponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Ellen Axst and 
Craig Polhemus of the Committee on 
Human Resources staff may be permit- 
ted access to the floor during considera- 
tion of these three pieces of legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Obviously, for any 
commission to have credibility, it has to 
be balanced and it has to be representa- 
tive. 

I think the present Commission is so 
structured. I think that has been part of 
its strength. 

I certainly expect that the appoint- 
ment of these members would be bal- 
anced and refiective of varying view- 
points and I have no objection to the 
amendment. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. HELMS. I yield back the remain- 
der of my time. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHWEIKER. I yield time on the 
bill. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that Fran Paris of 
my staff be granted privilege of the floor 
during consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, it is my 
understanding that the opponents of this 
bill are in support of the amendment. 
Basically, it says that they shall be fairly 
selected, representing varied points of 
view in a fair manner. 

Mr. HELMS. That is correct. 

Mr. CHAFEE. I thank the Senator. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to amendment No. UP 1342. 

The amendment was agreed to. 

Mr. HELMS. Mr, President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, as I men- 
tioned this morning, our responsibility 
to the taxpayers requires that before we 
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spend more of their tax dollars for more 
expensive Government studies, we should 
be very clear as to why the substantial 
work already accomplished in this area 
is inadequate. It is simply not good 
enough to say that these are interesting 
subject to study when the cost to the 
taxpayers is $6 million a year. 

Additionally, the studies which this 
bill authorizes the Commission to un- 
dertake pose substantial questions of 
public policy. For example, the homicide, 
laws of each of the fifty States and the 
Federal Government, rest upon the def- 
inition of death one may adopt. The 
Commission’s study of such a definition 
and its proposals cannot help but affect 
Federal medical programs involving the 
resuscitation of dying patients; the 
maintenance of patients by means of 
sophisticated machinery; and the trans- 
planation of organs from the body of 
one person to that of another. Certainly 
the Commission’s studies regarding the 
definition of death and genetic condi- 
tions will affect the consideration of na- 
tional health insurance proposals. 

Since its establishment in 1974, the 
National Commission has undertaken a 
number of studies regarding testing and 
experimentation on human beings. Its 
first study and recommendations con- 
cerned research on the fetus. Those rec- 
ommendations have since been adopted 
as Federal regulations by the Depart- 
ment of Health, Education, and Welfare. 
Similarly, the Commission’s report and 
recommendations on the use of prisoners 
as research subjects have served as the 
basis for proposed regulation by HEW. 
Issues such as these affect essential pub- 
lic policies and should be resolved not 
by bureaucrats or presidentially ap- 
pointed specialists, but by the people’s 
elected representatives. 

Although I believe the amendments 
which were passed this morning will 
strengthen the work of the Commission, 
I do not believe that the Congress should 
bypass its responsibility in deciding these 
important questions of public policy. 

Mr. WILLIAMS. Mr. President, as 
chairman of the Committee on Human 
Resources, I am pleased to join with Sen- 
ator Kennepy and others in recommend- 
ing passage of S. 2579, the President’s 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research Act of 1978. 

It is a source of pride for all Americans 
that the United States is the undisputed 
world leader in biomedical and behav- 
ioral research. Yet, evidence collected by 
the Subcommittee on Health and Scien- 
tific -Research over the last 5 years in- 
dicates that our research efforts are not 
always conducted in a manner that as- 
sures the protection of human subjects 
involved in research. 

Initial subcommittee investigation in 
1973 revealed that a number of unethical 
research and medical practices were be- 
ing carried out in programs funded by 
the Department of Health, Education, 
and Welfare. The Congress responded in 
1974 with legislation establishing a Na- 
tional Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research. 

The Commission was charged with re- 
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viewing the Department’s policies for the 
protection of human research subjects 
and making recommendations to improve 
those policies. In addition, it was required 
to study areas of special concern to the 
Congress, including fetal research, psy- 
chosurgery, and research conducted on 
children, prisoners, and the mentally re- 
tarded. 

The Commission has done an outstand- 
ing job in carrying out its mandated 
studies and in issuing recommendations 
regarding the use of human subjects pro- 
grams funded by HEW. 

Since the creation of the Commission, 
however, further investigations by the 
subcommittee have revealed other re- 
search activities, by other agencies of 
the Federal Government, in which hu- 
man subjects are inadequately protected. 

Certainly, any person who partici- 
pates in biomedical or behavioral re- 
search programs under the auspices of 
any Federal agency deserves protection. 
For that reason, the committee recom- 
ments passage today of legislation, 
S. 2579, to create a Presidential Commis- 
sion for the Protection of Human Sub- 
jects of Biomedical and Behavioral Re- 
search. 

The duties of the new Presidential 
Commission would be similar to those of 
the existing Commission, except that it 
would review the policies and activities 
of all Federal agencies involved in re- 
search on human subjects. The new Com- 
mission would periodically issue reports 
on the protection of human subjects of 
biomedical and behavioral research. 
Policies of all Federal departments and 
agencies conducting biomedical and be- 
havioral research would be reviewed to 
determine whether such policies ade- 
quately protect the human rights of in- 
dividuals involved in the research. Rec- 
ommendations for administrative or leg- 
islative action may be included in the 
reports. In addition, the Commission 
would undertake general studies of the 
ethical, social, and legal implications of 
advances in biomedical and behavioral 
research and technology and of resource 
allocation decisions concerning health 
care research and delivery. Special stud- 
ies would be done on specific issues of 
concern to the Congress at the present 
time. 

It is important to stress that the Com- 
mission is not regulatory in nature. The 
Commission’s role is to bring Govern- 
ment activities to public attention so that 
the democratic process, which is designed 
to guarantee the human rights of all 
Americans, will work as intended. 

Mr. KENNEDY. Mr. President, I know 
of no other amendments by the members 
of the committee. 

As I indicated, we had virtually gotten 
this through on the Unanimous Consent 
Calendar previously. 

Mr. President, I am prepared to go to 
third reading and I yield back the re- 
mainder of time. 

Mr. SCHWEIKER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the bill. 
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A bill was ordered to be engrossed for 
a third reading and was read the third 
time. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that we lay aside 
this legislation, S. 2579. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNITY MENTAL HEALTH CEN- 
TERS EXTENSION AND THE BIO- 
MEDICAL RESEARCH EXTENSION 
ACT OF 1978 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of S. 2450. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A BILL (S. 2450) TO EXTEND THE ASSISTANCE 

PROGRAMS FOR COMMUNITY MENTAL HEALTH 

CENTERS AND FOR BIOMEDICAL RESEARCH 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Human Resources with an amendment 
to strike all after the enacting clause 
and insert the following: 

TITLE I—COMMUNITY MENTAL HEALTH 
CENTERS EXTENSION 


Sec. 101. (a) This title may be cited as the 
“Community Mental Health Centers Exten- 
sion Act of 1978”. 

(b) Whenever in this title an amendment 
is expressed in terms of an amendment to & 
section of other provision, the reference 
shall be considered to be made to a section or 
other provision of the Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963. 

Sec. 102. (a) Section 202(d) is amended 
by (1) striking “and” after ‘1977,", and (2) 
inserting after "1978" the following: “, and 
$1,930,000 for the fiscal year ending Septem- 
ber 30, 1979”. 

(b). Section 203(d)(1) is amended by (1) 
striking “and” after ‘1977,”", and (2) insert- 
ing after “1978 the following: “, and 
$38,890,000 for the fiscal year ending Sep- 
tember 30, 1979”. 

(c) Section 203(d)(2) is amended by (1) 
striking “1978” and inserting in lieu thereof 
“1979" and (2) striking “or the next two 
fiscal years” and inserting in lieu thereof 
“or the next three fiscal years”. 

(d) Section 204(c) is amended by (1) 
striking “and” after “1977,", and (2) insert- 
ing after 1978" the following: “, and $15,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979". 

(e) Section 205(c) is amended by (1) 
striking “and” after '1977,", and (2) insert- 
ing after “1978” the following: ", and $25,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1979". 

(f) Section 213 is amended by (1) striking 
“and” after “1977,", and inserting after 
“1978" the following: “, and $13,500,000 for 
the fiscal year ending September 30, 1979”. 

(g) Section 228 is amended by (1) striking 
“and” after “1977,", and (2) inserting after 
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“1978” the following: “, and $2,500,000 for 
the fiscal year ending September 30, 1979”. 

(h) Section 231(d) is amended by (1) 
striking “and” after “1977,", and (2) insert- 
ing after “1978" the following: “, and $7,- 
880,000 for the fiscal year ending Septem- 
ber 30, 1979”. 

Sec. 103. (a) Section 203(e)(1)(A)(1) is 
amended by striking “three grants” and in- 
serting in lieu thereof “four grants”. 

(b) Section 206(c) is amended by adding 
the following paragraph at the end thereof: 

“(7) If a grant made under this part is 
renewed, unexpended funds may be carried 
forward to the subsequent grant period 
without being deducted from the subsequent 
grant award.”. 

(c) Section 225 is amended by inserting 
after “under this part” the following: “or 
part A of this title as in effect before enact- 
ment of the Community Mental Health Cen- 
ters Amendments of 1975” 


TITLE II—BIOMEDICAL RESEARCH 
EXTENSION 


Sec. 201. (a) This title may be cited as 
the “Biomedical Research Extension Act of 
1978”, 

(b) Whenever in this title an amendment 
is expressed in terms of an amendment to a 
section or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Public Health Service 
Act, 

Sec. 202. (a) Section 301(b) is amended 
by inserting ", research chemicals, and re- 
search animals” after “Service”. 

(b) Section 321(a) is amended by strik- 
ing ", and tobacco”, 

Sec. 203. (a) The first sentence of section 
383(a) is amended by striking "the Presi- 
dent, by and with the advice and consent of 
the Senate” and inserting in lieu thereof 
“the Secretary”. 

(b) Section 390(c) is amended by (1) 
striking “and” after "1976," and (2) insert- 
ing after “1978” the following: “, $15,000,000 
for the fiscal year ending September 30, 1979, 
$17,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $20,000,000 for the fiscal 
year ending September 30, 1981”. 

Sec. 204. (a) Section 408(a) is amended 
by inserting “basic or” before "clinical re- 
search”, 

(b) The first sentence of section 408(b) is 
amended by inserting “basic or” before “‘clin- 
ical research". 

Sec. 205. (a) Section 409(b) is amended 
by (1) striking “and” after “1977,” and (2) 
inserting after “1978” the following: “, and 
$85,000,000 for the fiscal year ending Septem- 
ber 30, 1979”. 

(b) Section 410C is amended by (1) strik- 
ing “and” after “1977;" and (2) inserting 
after “1978" the following: “; and $925,000,- 
000 for the fiscal year ending September 30, 
1979", 

Sec. 206. (a) Section 410(a) (1) is amended 
by inserting after “qualifications” the fol- 
lowing: ‘'. Such experts or consultants shall 
be paid or reimbursed for their expenses as- 
sociated with traveling to and from their 
assignment location in accordance with sec- 
tions 5724, 5724a(a)(1), 5724a(a)(3), and 
5726(c) of title 5, United States Code". 

(b) Section 413(c)(1) is amended by in- 
serting after “qualifications” the following: 
". Such experts or consultants shall be paid 
or reimbursed for their expenses associated 
with traveling to and from their assignment 
location in accordance with section 5724, 
5724a (1), 5724a (a) (3), and 5726(c) of title 5, 
United States Code”. 

Src. 207. (a) Section 414(b) is amended 
by (1) striking “and” after “1977,” and (2) 
inserting after "1978" the following: “, and 
$40,000,000 for the fiscal year ending Septem- 
ber 30, 1979". 

(b) Section 419B is amended by (1) strik- 
ing “and” after “1977,” and (2) inserting 
after “1978” the following: ", and $470,000,000 
ee: fiscal year ending September 30, 
1979". 
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Sec. 208. The last sentence of section 439 
(g) is deleted in its entirety. 

Sec, 209. (a) Section 472 (b) (2) is amended 
by striking "subsection (a)" and inserting in 
lieu thereof “subsection (a) (1)(B)". 

(b) Section 472(b)(5) is amended by in- 
serting “and cost of living increase allow- 
ances” after “dependency allowances”. 

(c) Section 472(c)(1)(B) is amended by 
(1) inserting “or” after “Corps” in clause (1), 
(2) striking clause (ii) in its entirety, and 
(3) redesignating clause (ili) as clause (il). 

(d) Section 472(c)(2)(B) is amended by 
striking “twenty months” and inserting in 
lieu thereof “twelve months", 

(e) Section 472(c)(4)(A) is amended by 
striking “A=¢ (t—14s)"/(t) and inserting in 
lieu thereof “A= (t—s)"/ (t). 

(f) Section 472(d) is amended by (1) strik- 
ing “and” after “1977” in the first sentence 
thereof, (2) inserting after “1978” in the first 
sentence thereof the following: “, $175,000,000 
for the fiscal year ending September 30, 1979, 
$180,000,000 for the fiscal year ending Sep- 
tember 30, 1980, and $185,000,000 for the fis- 
cal year ending September 30, 1981", (3) 
striking *25” in the second sentence thereof 
and inserting in lieu thereof "15", and (4) 
inserting before the period at the end there- 
of the following: “and not less than 50 per 
centum shall be made available for payments 
under National Research Service Awards pro- 
vided by the Secretary under subsection (a) 
(1) (B)”. 

Sec. 210. Title IV is amended by adding at 
the end thereof the following new section: 

“EXPERTS AND. CONSULTANTS 


“Sec. 477. In the fiscal year ending Sep- 
tember 30, 1979, the Director of the National 
Institutes of Health may obtain (in accord- 
ance with section 3109 of title 5, United 
States Code, but without regard to the limi- 
tation in such section on the number of days 
or the period of service) the services of not 
more than one hundred experts and con- 
sultants who have scientific or professional 
qualifications for the National Institutes of 
Health and for each of the research insti- 
tutes (other than the National Cancer In- 
stitute and the National Heart, Lung, and 
Blood Institute) .”’. 


Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. KENNEDY. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I yield such time as I 
may need. 

Mr. President, I am here today to ask 
for swift passage of the “Biomedical Re- 
search and Mental Health Services Ex- 
tension Acts of 1978.” This bill will ex- 
tend, without major substantive revi- 
sions, the Community Mental Health 
Centers Act and a variety of biomedical 
research authorities, including the Na- 
tional Cancer Act; the National Heart, 
Lung, and Blood Diseases Act; the Med- 
ical Library Assistance Act; and the Na- 
tional Research Service Award. 

Mr. President, I introduced this im- 
portant legislation on January 27, 1978, 
with my distinguished colleagues, Sena- 
tors SCHWEIKER, WILLIAMS, JAviTs, and 
HATHAWAY as cosponsors. The bill was 
referred to the Committee on Human 
Resources. On February 8, 1978, the Sub- 
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committee on Health and Scientific Re- 
search held a hearing on this legislation. 
Testimony was received from the De- 
partment of Health, Education, and Wel- 
fare. Witnesses from the Department 
were Julius B. Richmond, M.D., Assist- 
ant Secretary for Health, Surgeon Gen- 
eral of the Public Health Service; Ger- 
ald R. Klerman, M.D., Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration; and Donald S. Fredrick- 
sen, M.D., Director of the National In- 
stitutes of Health. 

In addition statements were supplied 
for the record by the following organiza- 
tions and individuals: 

The National Council of Community Men- 
tal Health Centers, Inc.; Regional Mental 
Health Complex; National Association of 
State Mental Health Program Directors; 
American Hospital Association; The Candle- 
lighters; American Hospital Association; The 
Fox Chase Cancer Center; Association of 
Community Cancer Centers; American Li- 
brary Association; Roswell Park Memorial 
Institute; Association of American Medical 
Colleges; Medical Library Association; Ameri- 
can College of Cardiology; Cystic Fibrosis 
Foundation; American College of Chest Phy- 
siclans; and Association of Community Cen- 
ters. 


By and large the testimony received 
from the administration and the other 
witnesses were supportive of the legis- 
tion. The legislation was subsequently 
considered in open executive session by 
the Subcommittee on Health and Scien- 
tific Research on April 3, 1978, at which 
time the bill was ordered favorably re- 
ported to the Committee on Human Re- 
sources. The bill was considered in open 
executive session on April 28, 1978, and 
unanimously ordered reported favorably 
to the Senate. 

I would now like to explain the ra- 
tionale behind this proposal, first in the 
case of mental health services, and then 
for the biomedical research authorities. 

The Community Mental Health Cen- 
ters Act has, in its current form, been 
in effect for 3 years. During this period 
advantages and disadvantages in the 
legislation have surfaced, and I believe 
strongly that a thorough, thoughtful re- 
view of the program and its legislation 
is warranted. As chairman of the Sub- 
committee on Health and Scientific Re- 
search, I intend to undertake such a 
review. Our legislative oversight will be 
assisted by the report of the President's 
Commission on Mental Health. I will 
consider their recommendations with 
great care. 

In order to provide time for that as- 
sessment, while continuing the overall 
goal of providing comprehensive mental 
health services to all in need, the bill 
provides for a 1-year extension of fund- 
ing support of the Community Mental 
Health Centers Act with appropriate 
technical amendments that will insure 
the operating continuity of the pro- 
gram—a program initiated under Presi- 
dent Kennedy’s leadership to provide 
comprehensive mental health services to 
the American people. 

We have made great progress since 
CMHC’s were first conceived in 1963 as 
a community out-patient alternative to 
State in-patient mental health care, and 
the federally funded community mental 
health centers program is nearly half- 
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way to the goal of providing total na- 
tional coverage of comprehensive com- 
munity-based mental health services. 
Since the program was first conceived in 
1963, the Federal Government has spent 
roughly $1.75 billion to assist in the 
initiation of 675 CMHC's, 592 of which 
are fully operational. Those centers 
make a broad range of clinical, preven- 
tive, and consultation services available 
to the residents of their catchment 
areas—more than 95 million people or of 
44 percent of the Nation’s population. 
The Federal community mental health 
centers investment has generated well 
over double the amount of Federal ex- 
penditures in State and local funds and 
receipts for service. In 1977, 2 million 
people, representing 30 percent of all 
patient care episodes of the mentally ill 
in the United States, were seen in 
CMHC's. It is expected that direct serv- 
ices will be provided to over 2.3 million 
persons in fiscal year 1978, as the total 
of federally assisted centers reached an 
estimated 704 and the number of fully 
operational centers approximates 64 
percent. 

With less than half the Nation covered 
valid criticism and concern exists. The 
Community Mental Health Centers Act 
in its current form has been in effect for 
3 years, and the complexities of the act 
as amended in 1975 have created some 
problems for those administering the 
program at the local, State, regional, and 
national levels. Questions have been 


raised regarding the structure and fi- 
nancing of the programs as well as pro- 
gram operations in terms of the range 
and quality of services offered, I strongly 


believe these issues need review and ex- 
pect to undertake such a review in the 
next year, One area which will certainly 
receive attention is the future role of 
States in the operation of the program. 
As I have indicated our legislative over- 
sight will be assisted by the recently com- 
pleted report of the President’s Com- 
mission on Mental Health. 

Although I am proposing with the as- 
sistance of the Commission’s report to re- 
view the CMHC program, the decision to 
launch such a comprehensive review 
should not be interpreted as an expres- 
sion of dissatisfaction with the direction 
of the CMHC effort and does not mean 
that I believe that there should be a 
moratorium on new projects. The key 
elements of the CMHC program are as 
relevant today as they were when Presi- 
dent Kennedy proposed the program in 
1963. These concepts include first, the 
center’s acceptance of responsibility for 
meeting the mental health needs of the 
population of a specific geographic area— 
the catchment area; second, the need to 
insure availability of comprehensive 
mental health services to all who need 
them through the center; third, accessi- 
bility of center services—which calls for 
public knowledge, geographic conven- 
ience and economic accessibility in the 
provision of mental health services; and 
fourth, responsiveness to community 
needs through citizen involvement in the 
planning, development and operation of 
CMHC programs. Building upon these 
basic concepts, the review over the com- 
ing year should provide the thrust to 
complete a nationwide network making 
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comprehensive mental health services 
available to all persons in need. 

I expect that the philosophy of the 
mental health centers will continue to 
be the provision of mental health serv- 
ices in the least restrictive and most ap- 
propriate setting with the emphasis on 
programs designed to help maintain the 
individual's dignity, and whenever pos- 
sible, remain a functioning and con- 
tributing part of the community. The 
existing Community Mental Health 
Centers Act has strengthened the ex- 
pectation that citizens, through a repre- 
sentative governance structure, will 
manage and provide direction for each 
center. Another strength of the act is 
the requirement that each CMCH de- 
velop and maintain a program designed 
to assess the quality, efficiency, and ef- 
fectiveness of services provided. This is 
contributing significantly to sound pro- 
gram design, management, and cost 
consciousness. 

During the consideration of this legis- 
lation, it was noted that many commu- 
nity mental health centers would lose 
their Federal grant support in the next 
fiscal year as their 8 years of support 
comes to an end, and that 173 centers 
were already “graduated” in Federal 
funding during fiscal years 1976-78. On 
questioning, the Department of Health, 
Education, and Welfare indicated that 
“during that period only one CMHC 
actually ‘failed,’ to the extent of ter- 
minating all services and closing its 
doors, and lack of financial support was 
clearly not the sole reason.” The Com- 
mittee on Human Resources discussed 
this issue and realized that medicare, 
medicaid, and other third party payors 
have not lived up to the expectation of 
reimbursement that was intended when 
the law was drafted and amended. The 
committee, when it reported the bill, did 
not intend that any quality CMCH dis- 
continue services for lack of funds. The 
law currently provides for financial dis- 
tress grants for centers needing funds, 
and the committee's bill provides ade- 
quate authorizations to assist these cen- 
ters in need of such financial help. 

I intend to address the question of 
funding beyond the eighth year of opera- 
tion when the committee undertakes its 
detailed review of the legislation. I be- 
lieve that it would be inappropriate to 
make a substantial change in the fund- 
ing of the CMCH program in the absence 
of a comprehensive review of the pro- 
gram. 

The committee was aware that ques- 
tions have been raised regarding the 
number of services which CMHC’s should 
be required to provide within catchment 
areas and other requirements placed on 
the centers as part of the 1975 CMHC 
Act amendments. These issues, like 
others, deserve serious examination. In 
the meantime, the committee does not 
wish to harm existing grantees who first 
received CMHC funds before the 1975 
amendments were enacted. For this rea- 
son, the committee bill includes provi- 
sions to extend the time period for com- 
pliance with new 1975 provisions by 1 
additional year, 

Earlier in this Congress, Senator 
InouyYeE introduced S. 2373, a bill which 
would establish a Division of Minority 
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Mental Health Programs within the Na- 
tional Institute of Mental Health. Sen- 


ator MATHIAS introduced S. 2565, a bill 


to provide for further research and serv- 
ices with regard to victims of rape, and 
Senator HUMPHREY introduced S, 2722, a 
bill to establish State mental health ad- 
yocacy programs. 

These bills have many excellent fea- 
tures, and I anticipate, as chairman of 
the Subcommittee on Health, holding 
hearings on these bills, as well as other 
mental health programs, when our com- 
mittee reviews the broad area of mental 
health policy in the future. 

As I have indicated, the congressional 
deadline of May 15 for the reporting of 
authorizing legislation would have al- 
lowed too little time for Congress to 
thoughtfully and thoroughly review and 
study the recommendations of the Pres- 
ident’s Commission on Mental Health 
and include them in legislation. The 1- 
year extension included in S. 2450 will 
allow. Congress, the President and the 
Department of Health, Education, and 
Welfare a greater opportunity to review 
the work of the Commission and at the 
same time insure an additional year of 
operation of the community mental 
health centers program. 

However, as I indicated earlier, a num- 
ber of administrative and technical dif- 
ficulties that have worked to the disad- 
vantage of the program can and should 
be addressed in the simple l-year ex- 
tension. They are: 

First, a provision to allow both free 
standing part F and staffing grantees 4 
years instead of 3 to phase in the various 
services required by section 201(b) (1) 
and to allow part F grantees (only) 4 
years to meet the other requirements of 
section 201; 

Second, a provision to allow a grantee 
to carry over unexpended grant funds 
to the next fiscal year; 

Third, a provision to permit the ex- 
plicit recovery of construction award 
funds whith are now being utilized 
illegally. 

I understand that while the 1-year 
extension may have the disadvantage of 
continuing some of the complexities of 
the Community Mental Health Centers 
Act, it will have the very important ad- 
vantage of not changing the law for only 
a brief period and thus assure that De- 
partment of Health, Education, and Wel- 
fare officials and staff, applicants and 
grantees will remain familiar with the 
program, and the administration and 
support of the program will not be 
disrupted. 

Mr. President, because the program 
has not been substantially altered by this 
legislation, the committee, in reporting 
this bill, indicated that it would be in- 
appropriate to make any revisions at this 
time in the authorization for appropria- 
tion levels of the program. However, the 
committee anticipates that the commu- 
nity mental health centers program will 
be funded at a level consistent with the 
previous years which will not disrupt 
program continuity or momentum. 

Mr. President, I am deeply committed 
to the concept of community based 
mental health centers, and when we un- 
dertake the review of this program, I 
will be looking to ways that the pro- 
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gram can be strengthened and simul- 
taneously integrated into the main- 
stream of the health care system. 

Let me turn now, Mr. President, to the 
Biomedical Research Extension Act of 
1978, title II of this bill. 

TITLE If: BIOMEDICAL RESEARCH EXTENSION 


The primary purposes of title II of this 
legislation are to extend certain biomed- 
ical research authorities that would 
otherwise expire at the end of the cur- 
rent fiscal year, and to make certain 
other amendments to the Public Health 
Service Act (PHSA). In particular, this 
title is necessary to extend the appropri- 
ations authority for the National Can- 
cer Institute (NCI) and for the National 
Heart, Lung, and Blood Institute 
(NHLBI). Together, these two institutes 
comprise nearly half of the total Na- 
tional Institutes of Health (NIH) budg- 
et authority. 

Title II is also essential to continue the 
authority for the National Research 
Service Award Act (NRSA Act), which 
provides for research training conducted 
by the NIH, the Alcohol, Drug Abuse, 
and Mental Health Administration 
(ADAMHA), and the Division of Nursing 
of the Health Resources Administration 
(HRA). This particular authority would 
be extended for a 3-year period (fiscal 
years 1979, 1980 and 1981) by the bill. 
It is hoped that such a 3-year extension 
would provide for greater stability and 
consistency for the programs funded un- 
der this authority. 

There are certain other amendments 
to the Public Health Service Act pro- 
vided for in this legislation relating to 
the authority and administration of the 
National Library of Medicine, as well as 
to certain programs under other existing 
NIH authorities. These are considered to 
be essentially noncontroversial in na- 
ture, and are included because they are 
not related to the more basic biomedical 
research issues that will be taken up in 
next year’s more extensive revisions of 
NIH authority. 

This title of the bill, then, is intended 
as an interim measure to correct inequi- 
ties and minor problems that exist in 
the PHSA as it is currently amended, 
and to extend the specific biomedical re- 
search authorities that would otherwise 
expire this fiscal year. 

The Subcommittee on Health and 
Scientific Research is currently in the 
midst of a comprehensive review of bio- 
medical and behavioral research policy. 
It has held 9 days of hearings on this 
subject, and has completed approxi- 
mately half of its planned program of 
oversight. Over the next 6 to 9 months, 
the subcommittee will continue its ex- 
tensive policy review, with particular at- 
tention to the major programs of the 
National Institutes of Health. 

S. 2450 provides a 1-year extension of 
appropriations authorizations for the Na- 
tional Cancer Institute at a total level of 
$1,010 million for fiscal year 1979. Of 
that amount, $85 million is authorized 
for control programs and $25 million for 
the remainder of NCI’s research pro- 
gram. While this represents only a slight 
increase over the total 1978 authoriza- 
tion of $1,008.2 million, it is substan- 
tially higher than the Institute’s 1978 ap- 
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propriation of $853.1 million (exclusive 
of National Research Service Awards). 
In our view, these sums will permit the 
Institute to continue its efforts aimed at 
improved understanding—and ultimate- 
ly, it is hoped, prevention—of this most 
feared of all diseases. 

The committee bill would also extend 
appropriations authorizations for the Na- 
tional Heart, Lung, and Blood Institute 
for 1 year at a total level of $510 million 
for fiscal year 1979. This amount includes 
$40 million for prevention, education, 
and control and $470 million for research 
and the remainder of the Institute’s pro- 
grams. These authorizations represent 
increases over 1978 funding, which au- 
thorized $456.3 million and appropriated 
$425.5 million (excluding National Re- 
search Service Awards). 

S. 2450 also proposes some limited but 
significant modifications in the National 
Research Service Awards program, which 
supports much of the training of young 
scientists for careers in biomedical and 
behavioral research. 

The National Research Service Award 
Act was enacted in 1974 to maintain the 
research training programs of the Na- 
tional Institutes of Health and the Alco- 
hol, Drug Abuse, and Mental Health 
Administration (and later the Division 
of Nursing of the Health Resources Ad- 
ministration) and to help assure that 
competent, excellently trained biomedi- 
cal and behavioral research scientists 
would continue to enter the ranks of our 
health research community. 

The 1974 authority codified in section 
472 of the Public Health Service Act con- 
tained several features not present in 
previous research training support au- 
thorities. One of the most salient of these 
was the provision that recipients of 
awards for pre- and post-doctoral 
studies be obligated to engage in re- 
search, teaching, or other health-related 
service activities upon completion of 
their training. Those who did not would 
be required to monetarily pay back the 
amount they received as NRSA awards. 

The committee wishes to reaffirm its 
commitment to and confidence in the 
research training programs carried out 
by NIH, ADAMHA, and the Division of 
Nursing under the NRSA authority. We 
recognize that the Federal Government 
has an important and appropriate role 
in offering this support to promising 
scientists both through awards to worthy 
individuals and through grants to insti- 
tutions to design and maintain excellent 
research training environments for bio- 
medical and behavioral research trainees 
and fellows. 

Four years have now elapsed, and we 
are generally pleased with the manner 
in which the 1974 statute has functioned. 
In particular, the committee remains 
committed to the principle that re- 
searchers who receive public moneys to 
further their scientific training should 
be required to make use of that training 
for some period of time, or else to serve 
the public in some alternative way. The 
current law provides recipients of Re- 
search Service Awards a number of op- 
tions for “paying back” their Federal 
support, and for the most part, these 
payback provisions have proved a rea- 
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sonable and appropriate way for the 
Federal Government to recapture some 
part of the taxpayers investment in the 
training of researchers. 

Nevertheless, we recognize that cur- 
rent provisions may need refinement as 
time passes. The committee is particu- 
larly concerned with the recent decline 
in the number of physicians who are 
receiving research training under the 
National Research Service Awards. This 
phenomenon has been noted in academic 
medical centers, at the NIH and by the 
National Research Council, which con- 
tinues to do excellent work in keeping 
the Congress informed on issues relevant 
to research manpower. The National Re- 
search Council is currently initiating 
a major review of the causes of this 
trend. 

In addition, we are now proposing 
some relatively minor changes in the 
1974 statute based on experience with 
the NRSA program to date. In proposing 
these changes, the committee has in- 
tended to do two things: To minimize 
possible inequities or unnecessary hard- 
ships which could arise for individual 
NRSA recipients, and to make the ad- 
ministration of the program more 
efficient. 

S. 2450 modifies section 472(c) of the 
Public Health Service Act to provide 
that the length of the service obligation 
for all recipients be 12 months’ service 
for 12 months of support received, The 
present law imposes a penalty on those 
who satisfy their service requirement 
through alternative forms of service (for 
example, in a health-related activity as 
opposed to a research or teaching posi- 
tion) even though the choice may not be 
their own. The current law provides for 
the researchers and teachers to pay back 
12 months of service for every 12 months 
of NRSA support, while those “paying 
back” in some health-related service are 
required to give 20 months for every 12 
months of support. This legislation 
would therefore correct such inequities 
in the NRSA Act, by providing for a 
straight one-for-one service payback re- 
quirement, regardless of the form such 
service takes. 

S. 2450 changes the formula for cal- 
culating the monetary debt incurred by 
an individual who has only partially 
fulfilled the service obligation. The pres- 
ent formula for computing the monetary 
payback (in cases where service payback 
is not completed) is drafted so as to 
severely penalize the person who only 
partially fulfills the service requirement. 
The provision does not give proportional 
credit for that service which has been 
performed. The new legislation would 
change the payback formula to enable 
proportional credit to be given for par- 
tial service. 

S. 2450 deletes the provision which per- 
mits award recipients to fulfill the service 
requirement by entering private clinical 
practice in their specialty in an area 
designated by the Secretary as under- 
represented in that specialty. This service 
payback option has never been used, and 
it is, in effect, impossible to administer 
because the Department of HEW does 
not define medically underserved areas 
in terms of medical specialties. 
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In addition to amending provisions re- 
lated to NRSA payback obligations, 
S. 2450 makes several other changes 
which the committee feels are important 
to the vitality of the program. 

Stipend levels for NRSA recipients 
were set in 1974 and, despite significant 
rises in the cost of living, have not been 
adjusted upward since that time. They 
remain at $3,900 for predoctoral awards 
and an average of $12,000 for postdoc- 
toral awards. We recognize there are 
numerous technical questions involved in 
determining an appropriate upward ad- 
justment. At the same time, we feel that 
reasonable increases in stipends are long 
overdue. For these reasons, S. 2450 con- 
tains a provision stating that adding 
cost-of-living increases should be one 
of the considerations which the Secretary 
should take into account in setting 
stipend levels for NRSA’s. 

Section 472(d) of the NRSA cur- 
rently contains a requirement that at 
least 25 percent of the funds obligated 
under NRSA authority be used for 
awards to individuals. ©. 2450 would 
amend this requirement to state that at 
least 15 percent of the funds appro- 
priated for NRSA’s be used for indi- 
vidual awards, and that at least 50 per- 
cent for institutional awards. The com- 
mittee proposes these changes for two 
reasons. First, the extant 25 percent 
“quota” for individuals presupposes that 
the numbers of superior applications for 
individual awards will remain constant 
every year. This may not be true. The 
committee understands that the require- 
ment to fund a 25-percent quota in in- 
dividual awards becomes a particular 
problem when highly meritorious insti- 
tutional awards must go unfunded in 
order to meet the quota. 

By lowering the percentage to 15 per- 
cent for individual awards, we do not in- 
tend that this figure be used as a ceiling 
to limit the number of individual awards. 
Rather, the committee wishes to guard 
against problems created by year-to-year 
fluctuations in the number of highly 
meritorious applications for individual 
awards. 

Second, and perhaps more important, 
the addition of the 50-percent require- 
ment for institutional awards is intended 
to evidence our firm conviction that 
institutional awards continue to be a 
vital and significant part of the NRSA 
programs. We understand that questions 
have been raised about the necessity or 
wisdom of providing support for biomed- 
ical and behavioral research training 
through institutions as opposed to di- 
rectly supporting individual fellows. The 
committee cannot state too strongly its 
intention that the institutional award 
mechanism continue to be used. These 
awards enable institutions to develop and 
maintain research training environments 
and special programs vital to the train- 
ing of excellent research scientists. 

The last major provision of S. 2450 is a 
proposed 3-year extension of the Medical 
Libraries Assistance Act, administered by 
the Library of Medicine. 

S. 2450 would extend appropriation au- 
thorizations for medical library assist- 
ance programs for 3 years at levels of $15 
million, $17 million, and $20 million for 
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fiscal years 1979, 1980, and 1981, respec- 
tively. Viewed against a 1978 appropria- 
tion of $8 million, these amounts provide 
for substantial growth as the National 
Library of Medicine expands its research 
support for information transfer activi- 
ties and moves ahead in training health 
professionals in the computer applica- 
tions of medicine. 

Mr. President, title II of S. 2450 con- 
tains a number of other minor amend- 
ments to our biomedical research author- 
ities. These are necc*sary to insure the 
smooth functioning of the NIH during 
the final stages of our comprehensive 
overview of biomedical and behavioral 
research authorities in this country. I 
will not detail all these remaining 
changes, but I will conclude by saying 
that, taken together, I think that the 
provisions of S. 2450 provide a firm basis 
for the continuation of our vital national 
research activities during this transi- 
tional period. 

Just one last comment, with respect to 
the Cancer Institute, Mr. President. The 
subcommittee holds the line on increases 
in its budget. We did provide a 15 per- 
cent increase over the appropriations of 
last year. Basically, that is just about 
what was authorized for 1978. Our 1979 
authorization is therefore, almost un- 
changed from the previous year. 

We have heard criticism but also 
strong support for the cancer program, 
and it is premature to cut back on the 
cancer budget before the Subcommittee 
on Health and Scientific Research has 
completed its biomedical research re- 
view. 

Nutrition and prevention are clearly 
important areas, and we are going to 
work closely with the Agriculture Com- 
mittee, I was a member of the Nutrition 
Committee, and we will continue to work 
closely with Senator McGovern, Senator 
Doe, and other members of the Agri- 
culture Committee to provide an appro- 
priate nutritional allocation in the fu- 
ture. 

We have increased by approximately 
$40 million the authorization for the Na- 
tional Heart, Lung and Blood Institute. 
Our research effort in the area of the 
heart is a model for all research pro- 
grams. Heart attack death rates have 
fallen 13 percent over the last decade, 
and stroke death rates have fallen 20 
percent since 1970; and we have made 
major inroads against hypertension. We 
still have much to learn with respect to 
preventing disease in this area and im- 
proving the quality of life. 

Mr. President, those are basically the 
elements of this legislation. 

With respect to biomedical research, 
we will do as we outlined: a short-term 
authorization with respect to cancer and 
heart, extended authorizations with re- 
spect to the Library Assistance Act and 
the research service award. The Library 
Assistance Act has been an enormous 
positive resource for information, not 
only for this country but for countries 
all over the world as well. 

In the research programs, we wanted 
to be able to give a degree of predict- 
ability with respect to the future; and I 
think this tuning we have done in con- 
nection with the extension of this legis- 
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lation this year makes a great deal of 
sense and has broad support among the 
research community. 

I will be glad to go into greater detail, 
if any Member wishes. It is pretty 
straightforward, and I believe it is well 
understood by the Members of the Sen- 
ate. 

Again, I am enormously grateful for 
the yeoman work done by the Senator 
from Pennsylvania, the ranking Repub- 
lican member, who has worked closely on 
this measure, as he has done on all the 
others. 

Mr. SCHWEIKER. Mr. President, I 
yield myself 5 minutes. 

As the ranking Republican member 
of the Health Subcommittee and co- 
sponsor of S. 2450, I rise in support of 
the Community Mental Health Centers 
and Biomedical Research Extension Act. 

This bill extends with minor modifica- 
tions some of our important biomedical 
research programs and the Community 
Mental Health Centers program. 

Some of the health activities provided 
for in the biomedical research title of S. 
2450 are already working well, such as 
our programs of assistance to medical 
libraries and the National Research 
Service Awards, so S. 2450 proposes to 
extend them for 3 years at relatively 
stable authorization levels. Other pro- 
grams scheduled to expire at the end of 
this fiscal year are still being reviewed 
by the Health Subcommittee with an eye 
toward more substantive changes as a 
part of a comprehensive biomedical re- 
search policy initiative. In the mean- 
time, however, they cannot be allowed 
to lapse. Therefore, the bill would extend 
for one year the important research and 
control work of the National Cancer In- 
stitute and the National Heart, Lung, 
and Blood Institute. 

S. 2450's modifications in the payback 
requirements of the National Research 
Service Awards program will make obli- 
gations of award recipients more equi- 
table, by allowing proportional credit for 
service rendered under the program’s 
provisions. In addition, it has come to our 
attention that the administration would 
like to eliminate institutional National 
Research Service Awards, which in the 
past have represented about 75 percent 
of the program. Many researchers prefer 
the institutional grant framework, and, 
based on hearings before the authorizing 
Health Subcommittee and the Labor- 
HEW Appropriations Subcommittee as 
well as contacts with the research com- 
munity, I have come to the conclusion 
that the institutional mechanism is a 
valuable one which should not be aban- 
doned. Therefore, I am pleased to note 
that S. 2450 contains a requirement that 
at least 50 percent of NRSA funds be de- 
voted to institutional awards, while a 
minimum of 15 percent will be reserved 
for individual awards. 

I would like to point out one other pro- 
vision of the Biomedical Research Exten- 
sion Act, which would allow Institutes of 
the National Institutes of Health other 
than the Cancer and Heart Institutes to 
benefit from the use of expert consult- 
ants. The NCI and NHLBI have had in- 
dependent authorities to hire expert con- 
sultants for some time, while the other 
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Institutes have not. Experience at NCI 
and NHLBI has shown that very good 
use can be made of this kind of person- 
nel. I am glad we are finally acting to 
correct this inequity to some degree and 
allow the other Institutes to benefit from 
the use of expert consultants as well. Al- 
though I had originally proposed that 
up to 300 consultants be authorized and 
their appointments not be limited to any 
fiscal year, I know that Senator KEN- 
NEDY, as chairman of vhe Health Sub- 
committee, wants to look at the use of 
this type of personnel throughout NIH 
more carefully in the context of the sub- 
committee's overall review of biomedical 
research activities. Still, I do not think 
it would be right to let the current in- 
equity persist for another year, that is, 
giving something to the Heart and Can- 
cer Institutes that the other institutes 
do not have. I appreciate the willingness 
of Senator KENNEDY and my other col- 
leagues on the Human Resources Com- 
mittee to allow the appointment of up to 
100 consultants in fiscal year 1979, with 
the understanding that the committee 
will review the issue again next year. 

Among the other provisions of S. 2450 
of particular concern to me is the fate 
of the community mental health centers 
programs. 

I believe that the CMHC Act badly 
needs a thorough reevaluation by our 
Health Subcommittee. Substantive 
changes in CMHC legislation were last 
enacted in 1975. Since then, many pro- 
posals for major modifications haye been 
advanced by groups within the mental 
health community. Criticisms of the 
value of the program have also been 
voiced. The President’s Commission on 
Mental Health has issued a report we will 
want to consider. I do not believe that 
we should act hastily, but we should ex- 
amine proposals for change very care- 
fully and give all sides an opportunity 
for a full and fair hearing. For this rea- 
son, I am supporting S. 2450’s 1-year 
extension of current law, at the same 
authorization levels as fiscal year 1978 
and with a few technical modifications. 
My support is definitely not to be inter- 
preted as a commitment to the status 
quo, and I will be pushing for a compre- 
hensive review of the CMHC Act in the 
near future. 

In summary, I believe this measure is 
an appropriate way of insuring program 
continuity during the coming fiscal year 
and I urge my fellow Senators to join 
me in supporting S. 2450. 

I commend again the leadership and 
cooperation of Senator KENNEDY, the 
chairman of our Health Subcommittee, 
in working up this legislation. 

UP AMENDMENT NO. 1343 
(Purpose; To amend the Comprehensive 

Alcohol Abuse and Alcoholism Prevention, 

Treatment and Rehabilitation Act to give 

greater emphasis to treatment of families) 


Mr. HATCH. Mr. President, I call up 
my unprinted amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah (Mr. HATCH) 
for himself and Mr. HatHaway and Mr. 


CONGRESSIONAL RECORD — SENATE 


WILLIAMS, proposes unprinted amend- 
ment numbered 1343. 

Mr. HATCH. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, after line 6, insert the follow- 
ing new section: 

Sec. —(a) Subsection (a) of section 2 of 
the Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Rehabili- 
tation Act of 1970 is amended as follows: 

(1) by striking out “and” at the end of 
subsection (5); 

(2) by adding after subsection (5) the fol- 
lowing new subsection (a) (6): 

“(6) alcohol abuse has a substantial im- 
pact on the families of alcohol abusers and 
alcoholics; and"; and 

(3) by redesignating subsection (6) as sub- 
section (7). 

(b) Subsection 303(a) (4) (B) of such Act is 
amended to read as follows: 

“(B) include in the survey conducted pur- 
suant to subparagraph (A) an identification 
of the need for prevention and treatment of 
alcohol abuse and alcoholism by women and 
by individuals under the age of eighteen and 
for education, counseling, and treatment of 
the families of alcohol abusers and alcoholics 
and provide assurance that programs within 
the State will be designed to meet such 
need;”. 

(c) Section 311 (a) of such Act is amended 
as follows: 

(1) by adding after subsection (2) the 
following new subsection (3): 

“(3) to provide education, counseling and 
treatment for the families of alcohol abusers 
and alcoholics”; and 

(2) by redesignating subsection (3) as sub- 
section (4); 

(3) by redesignating subsection (4) as 
subsection (5); 

(4) by amending subsection (5) (as re- 
designated) by adding at the end thereof: 
“and for the benefit of the families of alcohol 
abusers and alcoholics,”. 

(d) Section 501 (a) of such Act is amended 
by adding at the end thereof: “Where appro- 
priate, special emphasis shall be placed on 
the impact of alcohol abuse and alcoholism 
on the family.”. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HATCH. I am delighted to yield to 
the distinguished majority leader. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Utah for his 
courtesy in yielding. 


ORDER AUTHORIZING CALLING UP 
OF H.R. 12426 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the major- 
ity leader be authorized to call up at any 
time, beginning on Wednesday and keep 
before the Senate until it is disposed of, 
the bill H.R. 12426, an act to authorize 
the Secretary of the Treasury to provide 
financial assistance for the city of New 
York. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HATCH. Mr. President, on behalf 
of our colleague I have to object. Our 
colleague is Senator Harry F. BYRD, JR., 
of Virginia. 
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Mr. ROBERT C. BYRD, Senator 
Harry F, BYRD, JR., of Virginia, is in- 
terested in not having a time agreement 
on the measure itself. I can proceed by 
motion to call it up. 

Mr. HATCH. My point is, is this per- 
missible with him? That is the only thing 
he asked. 

Mr. ROBERT C. BYRD. I beg pardon? 

Mr. HATCH, Has this been cleared 
with Senator Harry F, BYRD, JR., of Vir- 
ginia? 

Mr. ROBERT C. BYRD. It has been 
cleared by the people on my side of the 
aisle. Senator Harry F. BYRD, JR., of Vir- 
ginia, has written to me. He wanted no 
agreements on the bill and so I am not 
attempting to get an agreement. I prom- 
ised him I will give him an agreement on 
that. He did not ask that bringing the 
matter up be cleared with him. 

Mr. HATCH. I withdraw the objection. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, my understand- 
ing is that this concept of the majority 
leader has no objection on this side and 
there is no time agreement on the bill 
itself as yet. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

I have not proceeded in that fashion 
without clearing it with Senator Harry 
F. BYRD, JR., of Virginia. 

Mr. STEVENS. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Alaska and I thank Mr. 
HATCH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNITY MENTAL HEALTH CEN- 
TERS EXTENSION AND THE BIO- 
MEDICAL RESEARCH EXTENSION 
ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, on behalf 
of the chairman of the Alcoholism and 
Drug Abuse Subcommittee, Senator 
HatHaway and the chairman of the full 
Human Resources Committee, Senator 
Wit.iaMs, I am privileged to offer an 
amendment to S. 2450, which is the text 
of S. 2295, the Families with Alcoholism 
Assistance Act of 1977, S. 2295 is co- 
sponsored in the Senate by Senators 
GRAVEL, CRANSTON, and Mark O. HAT- 
FIELD, as well as the sponsors of this 
amendment which I have already re- 
ferred to. 

Mr. President, the effects of alcohol- 
ism on a family are devastating. This 
assertion is not my opinion it is a fact. 
Recently the’ Alcohol and Drug Abuse 
Subcommittee, of which I am the rank- 
ing minority member, held a hearing in 
Salt Lake City where the debilitating ef- 
fects of alcoholism on the family unit 
were amply and vividly demonstrated. I 
want to make it clear that we are talking 
about a crisis in our society which exists 
in every community regardless of size or 
locale—which in many circumstances is 
monumental and incalculable. There- 
fore, it is appropriate and necessary for 
the Federal Government to help to treat 
alcoholism as a family illness and a social 
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disorder if we are to help the alcoholic 
and the other victims of alcoholism. 
This bill is a step in this direction, and 
I will explain its rationale later in my 
remarks. 

The magnitude of family problems as- 
sociated with alcoholism is immense. 
The overwhelming majority of persons 
affected by alcoholism do not have a 
drinking problem, per se. But when alco- 
holism strikes a family member, the al- 
coholic is not the sole victim. It is unde- 
niably a family affair. A minimum of 
four other persons are directly affected; 
that is, husbands, wives, children, et cet- 
era, and countless others are indirectly 
touched. Its devastating nature reaches 
into schools, industry, family courts, 
criminal courts, hospitals, and many 
other segments of our society who now 
cry out for some Federal Government 
leadership in an area where it can show 
initiative and expertise. 

To give my colleagues some dimension 
on this problem let me cite some current 
research data. New research indicates 
that— 

More than 28 million children of alco- 
holic parents are affected by parental 
alcoholism. 

At least half of the juvenile delin- 
quents have family members with drink- 
ing problems. 

Almost 50 percent of all divorce cases 
show excessive use of alcohol as a major 
causative factor. 

A correlation exists between battered 
wives, child neglect and abuse, and alco- 
hol abuse. 

But these statistics, as alarming as 
they are, do not describe the human tra- 
gedy which the other victims experience. 
Countless personal stories were revealed 
to the subcommittee in both its SLC and 
Bangor, Maine, hearings and they are 
only the tip of the iceberg. 

These glimpses at the personal prob- 
lems faced by other alcohol victims is re- 
peated by the thousands throughout our 
society. It is my judgment that the Fed- 
eral Government must now show an in- 
itiative to alleviate these problems. My 
amendment fills that goal by creating 
a statutory priority within the National 
Institute on Alcohol Abuse and Alcohol- 
ism for programs which address the 
needs of families of alcoholics by amend- 
ing the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970 to provide 
emphasis within the National Institute 
on Alcohol Abuse and Alcoholism for 
families of alcohol abusers and alcoholics. 
Specifically, it requires the States to 
identify the need for education, counsel- 
ing, and treatment of these families and 
provide assurances that this need will be 
met. In addition, it authorizes Federal 
assistance for projects to provide educa- 
tion, counseling, and treatment for fami- 
lies of alcoholics. It also encourages re- 
search on the impact of alcohol abuse 
and alcoholism on the family. 

It is my hope that this approach, em- 
bodied in my legislative proposal, will go 
a long way to try to help the family 
affected by an alcoholic situation get well 
for its own sake, and, in turn, to help 


the alcoholic recover from this dread 
disease. 
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Mr. President, I urge the adoption of 
my amendment on this bill at this point 
because we have completed ample hear- 
ings justifying it before our subcommit- 
tee, and because the Comprehensive Act 
is not up for renewal until next year. It 
is my judgment that a greater Federal 
commitment to address this problem be 
made now, and I believe the dinstin- 
guished managers of this bill on the floor 
of the Senate will take this amendment 
and will help to preserve it through the 
conference. 

At this point I ask unanimous consent 
that the remarks of the distinguished 
Senator from Maine (Mr. HATHAWAY), 
my colleague and chairman of the sub- 
committee, upon which I am ranking 
member, be incorporated in the REcorp 
at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HATHAWAY 


@ As Chairman of the Subcommittee on 
Alcoholism and Drug Abuse, I am pleased to 
join my distinguished colleague, Senator 
Hatch, in offering S. 2295, the Families With 
Alcoholism Assistance Act, as an amendment 
to S. 2450. 

Mr. Hatcu has taken a deep interest in 
the work of the subcommittee, and this bill 
is a reflection of that concern, He is dedi- 
cated, committed and, indeed, a welcome 
voice on the subcommittee. 

The Families With Alcoholism Assistance 
Act amends the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970 to pro- 
vide emphasis within the National Institute 
on Alcohol Abuse and Alcoholism for fami- 
lies of alcohol abusers and alcoholics. Specifi- 
cally, it requires the States to identify the 
need for education, counsel, and treat- 
ment of these families and provide assur- 
ances that this need will be met. In addition, 
it authorizes Federal assistance for projects 
to provide education, counseling, and treat- 
ment for families of alcoholics. It also en- 
courages research on the impact of alcohol 
abuse and alcholism on the family. 

That an emphasis on alcoholism and the 
family is warranted became clear last sum- 
mer when the subcommittee held hearings 
on this Issue in Salt Lake City. At that time 
witnesses outlined the widespread detrimen- 
tal effects of alcoholism on the family unit 
and its individual members. For every alco- 
holic, an additional four people are affected. 
These are the “other victims” of alcoholism, 
and there are some 40 million in our coun- 
try. Alcoholism is a contributing factor to 
our high divorce rate, to the physical and 
sexual abuse of children, to the incidence 
of battered spouses, and to the number of 
runaway children. At least 50 percent of 
juvenile delinquents have family members 
with drinking problems. Children of alco- 
holics—estimated as high as 28 million— 
run a high risk of becoming alcoholics them- 
selves. And children of alcoholic mothers 
who drink during pregnancy may be de- 
formed or mentally retarded. The picture 
is not very pretty. 

While alcoholism can indeed have a detri- 
mental effect on the family and its mem- 
bers. the family can be a strong positive 
factor in the treatment and rehabilitation 
of the alcoholic. At the hearings, witnesses 
emphasized the importance of the family in 
the recovery of the alcoholic. With family 
involvement, the road back is much less 
difficult. But to assist in the recovery of a 
loved one, families first need to know what 
alcoholism really is and where help can be 
found. Information must be made available; 
educational and counseling services are 
essential 
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On the basis of the hearings in Utah, we 
concluded that a greater Federal commit- 
ment to addressing the problem of alcohol- 
ism and the family is imperative. Senator 
Hatcu has given life to that commitment. 
I urge my colleagues to approve this 
measure.@ 


Mr. HATCH. I would like to ask my 
distinguished colleagues if they would 
consider taking this amendment, because 
I think this would be an appropriate 
amendment. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. I intend to urge the 
Senate to accept the amendment of the 
distinguished Senator from Utah and the 
distinguished Senator from Maine. Ba- 
sically, this is a conforming amendment, 
which as was so very eloquently stated by 
the Senator from Utah, would permit the 
NIAAA to address the impact of alcohol- 
ism and alcohol abuse on family life. 
Testimony demonstrated the higher inci- 
dence of battered children, battered 
spouses, runaway children, alcoholism in 
children, divorce, and sexual abuse in a 
family with an alcoholic member. 

This is basically a conforming amend- 
ment that we are debating today. What it 
does is recognize the effect of alcoholism 
on the family generally. It seems to me to 
be a wise amendment to the basic legis- 
lation that was passed in 1970, and I 
think the quicker this type of language is 
included in the basic language the more 
effective the program can be in dealing 
with the problems of alcoholism. 

So I just want to commend Senator 
HatHaway, the distinguished chairman 
of the Subcommittee on Alcoholism and 
the Senator from Utah and other mem- 
bers of the committee for what I con- 
sider to be a constructive change in the 
law, and I will be glad to urge the com- 
mittee to accept it. 

Mr. HATCH. I thank the distinguished 
Senator from Massachusetts. 

Mr. SCHWEIKER. Mr. President, I 
certainly commend the Senator from 
Utah, as ranking Republican on the Al- 
cohol and Drug Abuse Subcommittee. I 
think he has done a great service in his 
work there, and I think this is a very 
constructive approach. I strongly sup- 
port it. I used to serve in his position, and 
I think this is a very important policy 
change. It is badly needed, and I urge its 
adoption. 

Mr. HATCH. I thank the distinguished 
Senator from Pennsylvania, who is my 
very dear friend. 

The PRESIDING OFFICER (Mr. 
Bumpers). The question is on agreeing 
to the amendment of the Senator from 
Utah. 

The amendment was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1344 
(Purpose: To amend S. 2450 to add as a new 

Title III "The President's Commission for 

the Protection of Human Subjects of Bio- 

medical and Behavioral Research") 
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Mr. KENNEDY. Mr. President, I send 
an amendment to the desk, an unprinted 
amendment, on behalf of myself and the 
Senator from Pennsylvania. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Massachuetts (Mr. KEN- 
NEDY) for himself and Mr. SCHWEIKER pro- 
poses an unprinted amendment numbered 
1344. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end thereof add the following title: 


TITLE IN—THE PRESIDENT'S COMMIS- 
SION FOR THE PROTECTION OF HUMAN 
SUBJECTS OF BIOMEDICAL AND BE- 
HAVIORAL RESEARCH 


Sec. 301. This title may be cited as the 
President’s Commission for the Protection of 
Human Subjects or Biomedical and Behay- 
ioral Research Act of 1978". 

Sec. 302. The Public Health Service Act is 
amended by adding after title XVII the fol- 
lowing new title: 


“TITLE XVIII—PRESIDENT'S COMMISSION 
FOR THE PROTECTION OF HUMAN SUB- 
JECTS OF BIOMEDICAL AND BEHAVIOR- 
AL RESEARCH 


“ESTABLISHMENT OF COMMISSION 


“Sec. 1801. (a) There is established a 
Commission to be known as the President's 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re- 
search (hereinafter in this title referred to as 
the ‘Commission’) . 

“(b) The Commission shall be composed of 
eleven members appointed by the President. 
The membership of the Commission shall be 
balanced fairly in terms of the points of 
view represented and the functions to be 
performed. The President shall appoint— 

“(1) five (and no more than five) mem- 
bers of the Commission from individuals— 

“(A) who are or have been engaged in blo- 
medical or behavioral research involving hu- 
man subjects, and 

“(B) who are especially qualified to serve 
on the Commission by virtue of their train- 
ing, experience, or background; and 

“(2) six members of the Commission from 
individuals— 

“(A) who are not and have not been en- 
gaged in biomedical or behavioral research 
involving human subjects, and 

“(B) who are distinguished in the fields 
of medicine, law, ethics, theology, the biolog- 
ical, physical, and behavioral sciences, phi- 
losophy, humanities, health administration, 
government, and public affairs. 

“(c) No individual who is a full-time em- 
ployee of the United States may be appointed 
as a member of the Commission. 

“(d) The Secretary of Health, Education, 
and Welfare, the Secretary of Defense, the 
Director of Central Intelligence, the Direc- 
tor of the Office of Science and Technology 
policy (established under the Presidential 
Science and Technology Advisory Organiza- 
tion Act of 1976), the Administrator of Vet- 
erans’ Affairs, and the Director of the Na- 
tional Science Foundation shall each desig- 
nate an individual to serve as a nonvoting, 
ex officio adviser to the Commission. 

“(e) Prior to a member of the Commission 
having access to any information which is 
classified or deemed to be classified for any 
purpose (including national security by any 
department or agency), each such member 
must have qualified for all department and 
agency security clearances necessary to as- 
sure such individual's access, as a member 
of the Commission, to any such information. 
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“(f) Until such time as the President acts 
to appoint members of the Commission 
under subsection (b), those members of the 
National Commission for the Protection of 
Human Subjects of Biomedical and Beha- 
vioral Research, who are serving upon the 
date of enactment of this title, are deemed 
members of the Commission: Provided, That 
no classified information or information pro- 
tected from unauthorized disclosure by stat- 
ute shall be made available to such members 
through a request of the Commission until 
appropriate security clearances are obtained. 

“(g) The term of office of each member of 
the Commission shall be four years; except 
that— 

“(1) the terms of office of members first 
taking office shall begin on the date of ap- 
pointment and shall expire, as designated at 
the time of their appointment, four at the 
end of two years, four at the end of three 
years, and three at the end of four years; 

“(2) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

"(3) a member whose term has expired 
may serve until his successor has been ap- 
pointed. 

“(h)(1) The President shall choose a 
Chairman (who shall be appointed by and 
with the advice and consent of the Senate) 
and one Vice Chairman from among the 
members of the Commission. Either the 
Chairman or Vice Chairman may be chosen 
from among the members appointed pursu- 
ant to paragraph (1) of subsection (b); 
however both shall not be chosen from 
among such members. No Individual may 
serve as Chairman or Vice Chairman for 
more than four years. 

“(2) Seven members or the Commission 
shall constitute a quorum for business, but 
a lesser number may conduct hearings. 

“(3) The Commission shall meet at the 
call of the Chairman or at the call of a 
majority of its members. 

“(4) No individual may be appointed to 
serve as a member of the Commission, if 
such individual has served for two terms 
of four years each. 

“(5) Four or less vacancies on the Com- 
mission shall not affect the authority or 
activities of the Commission. 

“(1) Members of the Commission shall re- 
ceive compensation at a rate not to exceed 
for any day (including traveltime) the daily 
equivalent of the effective rate for GS-18 
of the General Schedule while engaged in 
the actual performance of the duties vested 
in the Commission. While away from their 
homes or regular places of business in the 
performance of duties of the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703(b) of title 5 of the United 
States Code. 


“DUTIES AND FUNCTIONS OF THE COMMISSION 


“Report on Protection of Human Subjects 
of Biomedical and Behavioral Research 
“Sec. 1802. (a) The Commission shall is- 

sue a report every two years on the protec- 

tion of human subjects of biomedical and 
behavioral research. 

“(b) In preparing such report, the Com- 
mission— 

“(1) shall periodically review the rules, 
policies, guidelines, and regulations of each 
department or agency (including the De- 
partment of Defense and the Central Intelli- 
gence Agency) concerning the conduct of 
biomedical and behavioral research to de- 
termine whether the human subjects in- 
volved in such research would be adequately 
protected if such rules, policies, guidelines, 
and regulations were followed; 
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“(2) may review in detail any program 
of any department or agency (including the 
Department of Defense and the Central In- 
telligence Agency) to determine whether the 
human subjects of any biomedical or be- 
havioral research involved in such program 
are adequately protected; and 

“(3) shall take any other action that it 
deems necessary to collect the information to 
adequately prepare such report. 

“(c) The Commission shall simultaneously 
issue copies of the report prepared pursuant 
to subsection (a) to the President, to all de- 
partments and agencies, and to the appro- 
priate committees of Congress. The Com- 
mission may, as it deems appropriate, in- 
clude in such report recommendations for 
administrative or legislative action. 


“FOLLOWUP OF WORK OF NATIONAL COMMISSION 
FOR THE PROTECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


“Sec. 1803. (a) The Commission shall com- 
plete any of the duties of the National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
set forth in section 202 of Public Law 93-348 
that remain unfinished on the date of enact- 
ment of this title and, where appropriate, 
conduct additional studies and investigations 
(with respect to any and all departments and 
agencies) on any of the matters set forth in 
such section 202. 

“(b) The Commission shall periodically 
issue reports on its work pursuant to sub- 
section (a). The Commission shall simulta- 
neously submit copies of its reports to the 
President, to the appropriate departments 
and agencies, and to the appropriate com- 
mittees of Congress, The Commission shall, 
as It deems appropriate, include in such re- 
port recommendations for administrative or 
legislative action. 


“GENERAL STUDIES 


“Sec. 1804. (a) The Commission shall un- 
dertake studies of the ethical, social, and 
legal implications of— 

“(1) advances in biomedical and behavioral 
research and technology which shall 
inelude— 

“(A) an analysis and evaluation of scien- 
tific and technological advances in past, 
present, and projected biomedical and be- 
havioral research and services; 

“(B) an analysis and evaluation of the 
implications of such advances, both for in- 
dividuals and for society, and of public 
understanding of and attitudes toward such 
implications; 

“(C) an analysis and evaluation of laws 
and moral and ethical principles governing 
the use of technology in medical practice, 
and of public understanding of and attitudes 
toward such laws and principles; and 

“(D) an analysis and evaluation of impli- 
cations for public policy of such findings as 
are made by the Commission with respect to 
advances in biomedical and behavioral re- 
search and technology and public attitudes 
toward such advances; and 

(2) resource allocation decisions concern- 
ing health care research and delivery. 

“(b) The Commission shall issue a report 
on its studies pursuant to subsection (a) 
every three years. The Commission shall 
simultaneously submit copies of its report 
to the President, to the appropriate depart- 
ments and agencies, and to the appropriate 
committees of Congress. The Commission 
may, as it deems appropriate, include in such 
report recommendations for administrative 
or legislative action. 

“SPECIAL STUDIES 

“Sec. 1805. (a)(1) The Commission shall 
undertake a study to identify the require- 
ments for informed consent by patients be- 
fore they receive any medical treatment (re- 
gardless of the setting of such treatment) 
including but not limited to the information 
that should be given to patients or their legal 
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representatives concerning the purpose of 
such treatment, whether or not such treat- 
ment will be provided in connection with 
clinical research, the identification of the 
individuals who will be involved and their 
respective roles, the description of the proce- 
dures to be used, the potential risks and 
anticipated benefits from such treatment, 
and the freedom of the patient or his legai 
representative to make a choice for or 
against such treatment. 

“(2) The Commission shall conduct an 
investigation and study of the matter of 
defining death including the advisability of 
developing a uniform definition of death. 
In making such an investigation and study, 
the Commission shall take into account ethi- 
cal, moral, social, legal, and medical consid- 
erations. 

“(3) The Commission shall cénduct an in- 
vestigation and study respecting the ethical, 
moral, social and legal implications of vol- 
untary testing, counseling, and information 
and education programs with respect to ge- 
netic diseases and conditions. Such study 
shall evidence concern for the essential 
equality of all human beings, born and un- 
born. 

“(4) The Commission shall undertake a 
study to assess and evaluate current proce- 
dures and mechanisms designed to safeguard 
the privacy of research subjects, to ensure 
confidentiality of patient records, and to en- 
sure appropriate access to information con- 
tained in such records by such patients. In 
making such a study, the Commission shall 
specifically take into account the recom- 
mendations developed by the Privacy Pro- 
tection Study Commission established pur- 
suant to Public Law 93-579 in its report of 
July 1977, respecting medical records and 
participants in research studies. 

“(5) The Commission may conduct an in- 
vestigation or study of any other apppropri- 
ate matter consistent with the purposes of 
this title on its own initiative, at the request 
of the head of a department or agency, or at 
the request of a committe of the Congress. 

“(b) The Commission shall issue reports 
on the studies set forth in subsection (a) 
upon thelr completion. The Commission 
shall simultaneously submit copies of such 
reports to the President, to the appropriate 
departments and agencies, and to the appro- 
priate committees of Congress. The Commis- 
sion may, as it deems appropriate, include 
in such reports recommendations for admin- 
istrative or legislative action. 

“Sec. 1805A. Any special study the Com- 
mission undertakes shall not be considered 
as representative of the views of the Con- 
gress or any committee of the Congress or 
the executive branch. Any conclusions or rec- 
ommendations by the Commission shall not 
be considered part of the legislative record 
and/or history. Any recommendation devel- 
oped by the Commission shall not be bind- 
ing on any department or agency of the 
government. 

“ADMINISTRATIVE PROVISIONS 


“Sec. 1806. (a) The Commission may for 
the purpose of carrying out its duties hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission deems advisable. 

“(b) (1) The Commission may appoint and 
compensate, at a rate not to exceed the an- 
nual rate of basic pay in effect for grade 
GS-18 of the General Schedule, an executive 
director, without regard to the provisions of 
title 5, United States Code governing ap- 
pointment and removal in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, 
relating to classification and General Sched- 
ule pay rates, who shall administer full time 
the daily activities of the Commission. 

“(2) The Commission may appoint and 
fix the compensation of such personnel as it 
deems advisable, subject to the provisions of 
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title 5, United States Code, governing ap- 
pointments in the competitive service, and 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to 
classification and General Schedule pay 
rates. 

“(3) The Commission may procure, in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con- 
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission, but not exceeding for any day 
(including traveltime) the dally equivalent 
of the effective rate for grade GS-18 of the 
General Schedule. While away from his 
home or regular place of business in the per- 
formance of services for the Commission, 
any such person may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703(b) of 
title 5, United States Code, for persons in 
the Government service employed inter- 
mittently. 

“(4) Any persons appointed or employed 
under this subsection by the Commission 
must have qualified for any necessary secu- 
rity clearances before being granted access 
to classified information or information pro- 
tected from unauthorized disclosure by stat- 
ute, and are subject to the same restrictions 
on release of information as set forth in 
section 1807(c). 

“(c) The Commission may, at any time, 
publish and disseminate to the public such 
reports, information, recommendations, and 
other material relating to its functions, ac- 
tivities, and studies as it deems appropriate 
consistent with the requirements of section 
1807. 

“(d) Upon the request of the Chairman 
or a majority of the members of the Com- 
mission, each department or agency shall 
furnish all information requested by the 
Commission which the Commission deter- 
mines is necessary to enable it to carry out 
its duties and functions under this title, 

“(e)(1) Within sixty days of the receipt 
of any recommendation made by the Com- 
mission under this title, the appropriate de- 
partment or agency shall publish it in the 
Federal Register and provide opportunity for 
interested persons to submit written data, 
views, and arguments with respect to such 
recommendation. Within one hundred and 
eighty days of the date of the publication 
in the Federal Register of such recommenda- 
tion, the appropriate department or agency 
Shall (1) determine whether the administra- 
tive or other action proposed by such recom- 
mendation is appropriate, and (2) if it deter- 
mines that such action is not appropriate 
publish in the Federal Register such deter- 
mination together with an adequate state- 
ment of the reasons for its determination. 
If the appropriate department or agency de- 
termines that the administrative action rec- 
ommended by the Commission should be 
undertaken, it shall undertake such action 
as expeditiously as is feasible. 

“(2) On November 1 of each year, each 
department and agency shall submit a report 
simultaneously to the President and to the 
appropriate committees of Congress which 
shall include with respect to the previous 
fiscal year— 

“(A) a complete list of all recommenda- 
tions made to such department or agency 
by the Commission; 

“(B) in those situations where such de- 
partment or agency accepted a recommen- 
dation, a description of the policies, pro- 
cedures, guidelines, or regulations that were 
implemented, and any other administrative 
actions that were taken by such department 
or agency to comply with such recommen- 
dation; and 

“(C) in those situations where such de- 
partment or agency failed to accept, in whole 
or in part, a recommendation, a description 
of the reasons for such failure. 
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“(f) The Commission shall determine the 
priority and order of the duties and func- 
tions to be performed under this title. 

“(g) The Commission, in performing its 
duties and functions under this title, may 
enter into contracts with appropriate pub- 
lic or nonprofit entities. 

“(h) The Commission shall be subject to 
the Federal Advisory Committee Act (Public 
Law 92-463) except that under the provisions 
of section 14(a) (1)(B) of such Act the Com- 
mission shall continue in existence until four 
years after the date of enactment of the 
Community Mental Health Centers Extension 
and the Biomedical Research Extension Acts 
of 1978, 

“CONFIDENTIALITY 

“Sec. 1807. (a) The Commission shall not 
disclose any information reported to or 
otherwise obtained by it pursuant to this 
title which is exempt from disclosure pur- 
suant to subsection (a) of section 552 of 
title 5, United States Code, by reason of 
subsection (b) (4) of such section. 

“(b)(1) The Commission shall in secur- 
ing and maintaining any record of individ- 
ually identifiable personal data (herein- 
after in this subsection referred to as ‘per- 
sonal data’) for purposes of this title— 

“(A) inform any individual who is asked 
to supply personal data (i) whether he is 
legally required, or may refuse, to supply 
such data and (il) of any specific conse- 
quences known to the Commission of pro- 
viding or not providing such data; 

“(B) upon request, (i) inform any individ- 
ual if he is the subject of personal data se- 
cured or maintained by the Commission and 
(il) make the data available to him in a 
readily understandable form; 

“(C) assure that no use is made of per- 
sonal data which is not within the purposes 
of this title unless an informed consent has 
been obtained from the individual who is 
the subject of such data; and 

“(D) upon request, inform any Individual 
(1) of the use being made of personal data 
respecting such individual and (ii) of the 
identity of the persons who will use the data 
and their relationship to the Commission; 

“(2) Notwithstanding any other provision 
of law, personal data collected or main- 
tained by the Commission, pursuant to this 
title, may not be made available or disclosed 
by the Commission to any person other 
than the individual who is the subject of 
such data without such individual's informed 
consent. No Federal, State, or local civil, 
criminal, administrative, legislative or other 
proceeding many require the disclosure of 
such personal data. 

“(c) The Commission shall not disclose 
any information collected or maintained 
by it pursuant to this title which is properly 
classified or is protected from unauthorized 
disclosure by statute, 

“DEFINITIONS 


“Sec. 1808. (a) As used in this title, the 
terms ‘department or agency’ and ‘depart- 
ment and agency’ mean each authority of the 
Government of the United States, whether 
or not it is within or subject to review by 
another department or agency but does not 
include— 

“(1) the Congress; 

“(2) the courts of the United States; 

“(3) the governments of the territories or 
possessions of the United States; and 

“(4) the government of the District of Co- 
lumbia. 

“(b) As used in this title, the term ‘pro- 
tection of human subjects’ includes, among 
other things, protection of their health and 
safety and protection of their privacy. 

“AUTHORIZATIONS FOR APPROPRIATIONS 

“Sec. 1809. For the purpose of carrying 
out the provisions of this title, there are au- 
thorized to be appropriated $6,000,000 for 
the fiscal year ending September 30, 1979 and 
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for each of the next three fiscal years there- 

after.". 

Sec. 303. (a) Part A of title II of the Na- 
tional Research Act (42 U.S.C. 2891-1) is 
amended by adding at the end thereof the 
following new section: 

“FOLLOWUP OF WORK OF THE COMMISSION BY 
THE PRESIDENT'S COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS OF BIOMEDICAL 
AND BEHAVIORAL RESEARCH 
“Sec. 206. The President's Commission for 

the Protection of Human Subjects of Bio- 
medical and Behavioral Research shali com- 
plete any of the duties of the Commission set 
forth in section 202 that remain unfinished 
when the Commission ceases to exist and, 
where appropriate, conduct additional 
studies and investigations on any of the mat- 
ters set forth in section 202 with respect to 
any and all departments and agencies of the 
Government of the United States (but ex- 
cluding the Congress, the courts of the 
United States, the governments of the terri- 
tories or possessions of the United States 
and the government of the District of Co- 
lumbia) whether or not such departments 
and agencies are subject to review by an- 
other department or agency." 

(b) Part A of title II of the National Re- 
search Act (42 U.S.C. 2891-1) is repealed ex- 
cept for section 206 added by subsection (a). 

(c) Sections 211 and 213 of the National 
Research Act are repealed. 

(d) Subsection (f) of section 217 of the 
Public Health Service Act (42 U.S.C. 218 (f) ) 
is repealed. 


Mr. KENNEDY. Mr. President, this 
takes the previous bill, as amended by 
the Senator from North Carolina (Mr. 
HELMS) and adds it as a new title to this 
legislation so that we will have the mat- 
ter before the conference with the House 
of Representatives on this subject. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 


Mr. DOLE, Mr. President, I would like 
to comment on title II of S. 2450, a bill 
calling for an extension of the country’s 
biomedical research activities. 

WHY SO LITTLE PREVENTION? 


First let me say I am glad to see the 
single 1-year extension for funding 
to the National Cancer Institute, at a 
time when many are questioning the 
course and direction of NCI’s research 
activities. Just 2 weeks ago today, Mon- 
day, June 11, I and other members of the 
Senate Nutrition subcommittee heard 
five key witnesses express their views on 
the research programs and priorities at 
NCI. One can only conclude from their 
testimony that the Federal Government 
is not adequately responding to public 
outcry for more and better information 
about the role of diet in the prevention 
and cure of the dreadful disease can- 
cer. 

The witnesses spoke of the wide gap 
between what is already known and well- 
documented about nutrition and cancer, 
but has not yet been put into clinical 
practice. The director of nutrition sup- 
port services at the New England Dea- 
coness Hospital’s Cancer Research Insti- 
tute, Dr. George Blabckburn, cited a pat- 
tern observed in his terminally ill pa- 
tients, lingering with this bedridden ill- 
ness, as definitely malnutrition—de- 
pression, weakness, and mean weight 
losses of 18 percent. He questioned why 
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there is so little research emphasis on 
just how to keep patients from starving 
to death. 

A senior social scientist from the Rand 
Corp., Dr. Richard Rettig, charged that 
justification for our expanded cancer 
effort since the National Cancer Act of 
1971, has been based upon inflated pub- 
lic expectations about the progress that 
could take place. He feels our research 
thrust since that 1971 act is still similar 
to activities taking place prior to the 
act’s passage. Dr. Rettig and others have 
also charged that most of the concerns 
for environmental causes of cancer have 
been raised by research centers outside 
our own national cancer program. 

I think these comments were made 
based on the fact that we have spent 
billions and billions of dollars in the past 
7 years and really do not have a great 
deal to show for it insofar as a preven- 
tion is concerned, and, of course, still not 
much to show as far as cure is concerned. 

Research in the preparation of the 
hearings revealed alarming statistics 
about the diet-cancer relationships: 

Forty percent of the cancer in men and 
60 percent in women are nutrition 
related; 

Although NCI’s budget has grown from 
$200 million to almost $900 million this 
current fiscal year, the Institute con- 
tinues to address the same areas of re- 
search: Immunology, virology, and 
chemotherapy; and 

The Institute is spending only 1 per- 
cent of its total budget on the role of 
diet in cancer. 

Dr. Theodore Cooper, now the dean 
of Cornell University’s Medical College 
summed up the half day of testimony 
when he stated: 

Why, after seven years have our magnifi- 
cent efforts not conquered those fearful dis- 
eases that we call cancer? Why have we spent 
such @ small percentage of our resources on 
nutritional and environmental activities? 
Why so little on prevention? 

WHY SO LITTLE RETHINKING OF PRIORITIES? 


Mr. President, too often we hear 
charges: 

That Congress must give the signal; 

That Congress must make the initial 
commitment; 

That Congress must do more to moti- 
vate agencies to act; and 

That Congress must provide more 
money. 

Well, from where I stand the U.S. Con- 
gress has already done that—and more. 
We have provided both the money and 
the mandate. And I think we deserve 
more now, in terms of returns for that 
money and mandate. 

The real charges should read: 

What have the responsible agencies 
done in the past? 

What are the responsible agencies go- 
ing to do now? 

What are these same agencies plan- 
ning for the immediate future to bring 


-more visibility and credibility to the 


American public about. the issue of diet 
and nutrition’s role in cancer prevention, 
treatment and rehabilitation, and 
maintenance? 


It appears to me that: 
Enough time has been passed since 
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the 1971 act to warrant better answers 
to the questions the public is asking; 

Enough money has been appropriated 
to warrant more and better research for 
prevention-oriented research like diet 
and nutrition; and 

Enough shortsightedness has taken 
place during the appropriations process 
to now warrant better accountability of 
the funding to date. _ 

WHY SO LITTLE PREVENTION INFORMATION 

FOR CONSTITUENTS 

Since our hearings and broadcasts 
news programs following the hearings 
my office has received dozens of letters 
commending the subcommittee members 
for their oversight into Federal funding 
for cancer research. I am glad to see that 
Dr. Arthur Upton, the Director of NCI, 
on record as acknowledging that more 
money ought to be spent on preventing 
cancer by changing the environment, es- 
pecially diet, and less on unproved hy- 
potheses such as the idea that many 
cancers are caused by viruses. 

This past June 16 I wrote Dr. Upton a 
letter suggesting to him several things 
which might be done immediately to lend 
credibility to this statement, and let the 
public know that something will be done 
and done immediately. Three such ac- 
tions he can perform are: Filling the 
terms of this year’s five cancer advisory 
board members with persons holding 
educational backgrounds in nutrition; 
awarding more research grants in the 
applied nutrition field; and developing 
and distributing to the public materials 
describing the relationships we know 
documented to date about diet and 
cancer. 

As a public official entrusted with the 
leadership of the Institute, certainly 
these are actions he can implement im- 
mediately. They can help us better ad- 
dress the need for more and better in- 
formation to the public about nutrition’s 
role in cancer prevention, rehabilitation, 
and maintenance. 

I again congratulate the Human Re- 
sources Committee for limiting this ex- 
tension to 1 year. This year will pro- 
vide us with ample opportunity to review 
the activities of the National Cancer In- 
stitute and in doing so, design for the 
future a program more responsive to the 
needs of our citizens. I trust we will find 
that an increased emphasis on the issues 
I have raised today will be appropriate. 

Finally, Mr. President, it seems to me 
that Congress cannot avoid some of the 
responsibility and some of the criticism. 
Far too often, since the Conquest of 
Cancer Act was passed, we have simply 
stood by and appropriated more and 
more money on the theory that one way 
to accomplish the conquest of this dread 
disease is by appropriating more and 
more Federal dollars. I think we must 
confess that Congress as a whole and 
those committees charged with responsi- 
bility, whether it be authorizing com- 
mittees or appropriating committees, 
have done little more than pay lipserv- 
ice to what is going on at NCI and NIH, 
the agencies which have general respon- 
sibility for this program. How many 
billions of dollars should the American 
taxpayers spend? Is it being spent prop- 
erly? Should there be more oversight, 
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more review by Congress? Have we done 
enough in Congress to respond to the 
American public? 

It seems to me that the American 
public has a right to know what has 
happened and what has not happened 
and what progress has been made. I 
suggest that, after all the billions of 
dollars have been spent, I do not know 
of one single pamphlet, one single piece 
of information, that has gone to the 
American public about how to prevent 
cancer, how it may be prevented through 
diet or through nutrition. It seems to me 
that, rather than doing that, we are 
trying to figure out how to spend less 
than 1 percent of the budget; that is 
almost $1 billion. 

I hope that those at NCI, NIH, and 
others who have the responsibility, and 
the Congress will make certain that next 
year and the years following, they will 
be more attentive to a problem that I 
think deserves a great deal of considera- 
tion. I know the bill has been passed on 
a voice vote, and I commend the com- 
mittee and the leadership of that com- 
mittee for limiting the extension to 1 
year. 

Mr. WILLIAMS. Mr. President, the 
Senate will be making several important 
decisions when we vote on the passage 
of S. 2450, the Community Mental Health 
Centers Extension and the Biomedical 
Research Extension Acts of 1978. 

S. 2450 would extend the Community 
Mental Health Centers Act, the National 
Cancer Act, and the Heart, Lung, and 
Blood Act for 1 year with only minor re- 
visions in existing law. The bill also pro- 
vides for a 3-year extension, with minor 


changes, of the Medical Library Assist- 
ance Act and the National Research 
Service Award Act. 


When the community mental health 
centers program was first conceived in 
1963, Congress envisioned that Federal 
assistance would stimulate the growth of 
community-based treatment centers for 
those with mental health problems. We 
hoped that these programs would reduce 
the practice of institutionalizing men- 
tally ill individuals which separates them 
from their families and other bases of 
support in the community. 

Despite the fact that the Federal Goy- 
ernment has spent over $1.7 billion in 
creating 675 community mental health 
centers throughout the Nation, over 50 
percent of our citizens do not have ac- 
cess to such services. For those centers 
that do exist, the complexities of cur- 
rent law have created problems for those 
administering the programs at the local, 
State, regional, and Federal levels. And 
difficult questions have been raised re- 
garding the structure and financing of 
the centers, as well as the range and 
quality of delivered services. 

Given this situation, members of the 
Committee on Human Resources and I 
believe that the Congress should pro- 
ceed carefully in revising the community 
mental health centers program. Thus, 
a 1-year extension of the existing act has 
been included in S. 2450. Such an exten- 
sion would also permit the committee to 
take fully into account the important 
recommendations recently made to the 


CONGRESSIONAL RECORD — SENATE 


President by his Commission on Mental 
Health. 

The committee has recommended a 
1-year extension of the National Can- 
cer Act and the Heart, Lung, and Blood 
Act for similar reasons. Our Subcom- 
mittee on Health and Scientific Re- 
search is in the midst of a comprehen- 
sive review of biomedical and behavioral 
research policy, with particular atten- 
tion to the national cancer program and 
other major programs of the National 
Institutes of Health. Therefore, the com- 
mittee plans to defer any major amend- 
ments or long-term extensions of cur- 
rent authorities until we complete our 
study of the National Institutes of 
Health early next year. 

Because the committee feels that it is 
important not to disrupt program con- 
tinuity or momentum, authorization 
levels have been specified for the Com- 
munity Mental Health Centers, the 
cancer, heart, lung, and blood programs, 
which would permit them to continue 
their demonstrated achievements during 
the upcoming fiscal year. These 1-year 
extensions, in combination with the 3- 
year extensions of the Medical Library 
Assistance Act and National Research 
Service Award Act, are needed to main- 
tain Federal involvement in essential 
health care delivery and research activi- 
ties. Therefore, I recommend immediate 
passage of S. 2450 by my colleagues. 

Mr. HATCH. Mr. President, will the 
Senator yield for a unanimous-consent 
request? I ask unanimous consent that 
Hargrave McElroy and Sally Rogers, of 
Senator THURMOND’s staff; Pat Jones, of 
Senator Stevens’ staff; and Jeannie 
Ebey, of Senator HayaKawa’'s staff, be 
accorded the privileges of the floor 
throughout the pendency of these bills 
and the votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Are there further amendments? 

Mr. KENNEDY. I know of no further 
amendments, Mr. President, 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, 
amended, was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and to be read a third time. The bill was 
read a third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill (S. 2450) was passed as 
follows: 


as 


S. 2450 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
TITLE I—COMMUNITY MENTAL HEALTH 
CENTERS EXTENSION 
Sec. 101. (a) This title may be cited as the 
“Community Mental Health Centers Exten- 
sion Act of 1978”. 
(b) Whenever in this title an amendment 
is expressed in terms of an amendment to a 
section or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963. 
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Sec. 102. (a) Section 202(d) is amended by 
(1) striking “and” after “1977,", and (2) in- 
serting after “1978" the following: “, and 
$1,930,000 for the fiscal year ending Septem- 
ber 30, 1979". 

(b) Section 203(d)(1) is amended by (1) 
striking “and” after “1977,", and (2) insert- 
ing after “1978” the following: ", and $38,- 
890,000 for the fiscal year ending Septem- 
ber 30, 1979". 

{c) Section 203(d) (2) is amended by (1) 
striking “1978” and inserting in lieu thereof 
“1979" and (2) striking “or the next two 
fiscal years” and inserting in lieu thereof “or 
the next three fiscal years”. 

(a) Section 204(c) is amended by (1) 
striking “and” after “1977,", and (2) insert- 
ing after “1978” the following: “, and $15,- 
000,000 for the fiscal year ending September 
30, 1979". 

(e) Section 205(c) is amended by (1) 
striking “and” after “1977,”, and (2) insert- 
ing after 1978” the following: “, and $25,000, 
000 for the fiscal year ending September 30, 
1979". 

(f) Section 213 is amended by (1) striking 
“and” after "1977,", and inserting after 
"1978" the following: “, and $13,500,000 for 
the fiscal year ending September 30, 1979”. 

(g) Section 228 is amended by (1) striking 
“and” after “1977,", and (2) inserting after 
“1978” the following: “*, and $2,500,000 for the 
fiscal year ending September 30, 1979". 

(h) Section 231(d) is amended by (1) 
striking “and” after “1977,", and (2) insert- 
ing after "1978" the following: “, and $7,- 
880,000 for the fiscal year ending September 
30, 1979". 

Sec. 103. (a) Section 203(e)(1)(A) (1) is 
amended by striking “three grants” and in- 
serting in lieu thereof “four grants”. 

(b) Section 206(c) is amended by adding 
the following paragraph at the end thereof: 

“(7) If a grant made under this part is 
renewed, unexpended funds may be carried 
forward to the subsequent grant period with- 
out being deducted from the subsequent 
grant award.". 

(c) Section 225 is amended by inserting 
after “under this part” the following: “or 
part A of this title as in effect before enact- 
ment of the Community Mental Health Cen- 
ters Amendments of 1975”. 

TITLE II—BIOMEDICAL RESEARCH EX- 
TENSION 

Sec. 201. (a) This title may be cited as the 
“Biomedical Research Extension Act of 1978”. 

(b) Whenever in this title an amendment 
is expressed in terms of an amendment to a 
section or other provision, the reference share 
be considered to be made to a section or other 
provision of the Public Health Service Act. 

Sec. 202. (a) Section 301(b) is amended by 
inserting “, research chemicals, and research 
animals” after “‘Service”’. 

(b) Section 321(a) is amended by striking 
“, and tobacco”. 

Sec. 203. (a) The first sentence of section 
383(a) is amended by striking “the Presi- 
dent, by and with the advice and consent of 
the Senate” and inserting in lieu thereof 
“the Secretary”. 

(b) Section 390(c) is amended by (1) 
striking “and” after “1976,” and (2) inserting 
after 1978” the following: “, $15,000,000 for 
the fiscal year ending September 30, 1979, 
$17,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $20,000,000 for the fiscal year 
ending September 30, 1981". 

Sec. 204. (a) Section 408(a) 
by inserting “basic or" before 
research”. 

(b) The first sentence of section 408(b) is 
amended by inserting “basic or” before 
“clinical research”. 

Sec. 205. (a) Section 409(b) is amended by 
(1) striking “and” after “1977," and (2) in- 
serting after “1978” the following: “, and 
$85,000,000 for the fiscal year ending Sep- 
tember 30, 1979”. 


is amended 
“clinical 
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(b) Section 410C is amended by (1) strik- 
ing “and” after “1977;"" and (2) inserting 
after “1978” the following: “; and $925,000,- 
000 for the fiscal year ending September 30, 
1979”. 

Sec. 206. (a) Section 410(a) (1) is amended 
by inserting after “qualifications” the fol- 
lowing: “. Such experts or consultants shall 
be paid or reimbursed for their expenses as- 
sociated with traveling to and from their 
assignment location in accordance with sec- 
tions 5724, 5724a(a)(1), 5724a(a)(3), and 
5726(c) of title 5, United States Code”. 

(b) Section 413(c)(1) is amended by in- 
serting after “qualifications” the following: 
“. Such experts or consultants shall be paid 
or reimbursed for their expenses associated 
with traveling to and from their assignment 
location in accordance with sections 5724, 
5724a(a)(1), 5724a(a)(3), and 5726(c) of 
title 5, United States Code”. 

Sec. 207. (a) Section 414(b) is amended by 
(1) striking “and” after “1977,” and (2) in- 
serting after “1978” the following: “, and 
$40,000,000 for the fiscal year ending Sep- 
tember 30, 1979”. 

(b) Section 419B is amended by (1) strik- 
ing “and” after "1977," and (2) inserting 
after “1978” the following: “, and $470,000,- 
000 for the fiscal year ending September 30, 
1979”. 

Sec. 208. The last sentence of section 439 
(g) is deleted in its entirety. 

Sec. 209. (a) Section 472(b) (2) is amended 
by striking ‘subsection (a)” and inserting in 
lieu thereof “subsection (a) (1)(B)”. 

(b) Section 472(b)(5) is amended by in- 
serting “and cost of living increase allow- 
ances” after “dependency allowances”. 

(c) Section 472(c)(1)(B) is amended by 
(1) inserting “or” after “Corps,” in clause 
(i), (2) striking clause (il) in its entirety, 
and (3) redesignating clause (ill) as clause 

il). 

: (d) Section 472(c)(2)(B) is amended by 
striking “twenty months” and inserting in 
lieu thereof “twelve months”. 


(e) Section 472(c)(4)(A) is amended by 
striking “A—¢(t—14s)"/(t) and inserting in 
lieu thereof “A=—¢(t—s)"/(t). 

(f) Section 472(d) is amended by (1) strik- 
ing “and” after “1977” in the first sentence 


thereof, (2) inserting after "1978" in the 

first sentence thereof the following: “, $175,- 

000,000 for the fiscal year ending September 

30, 1979, $180,000,000 for the fiscal year end- 

ing September 30, 1980, and $185,000,000 for 

the fiscal year ending September 30, 1981”, 

(3) striking “25” in the second sentence 

thereof and inserting in lieu thereof “15”, 

and (4) inserting before the period at the 

end thereof the following: “and not less 
than 50 per centum shall be made available 
for payments under National Research Serv- 
ice Awards provided by the Secretary under 

subsection (a) (1) (B)”. 

Sec. 210. Title IV is amended by adding at 
the end thereof the following new section: 
“EXPERTS AND CONSULTANTS 

“Sec, 477. In the fiscal year ending Sep- 
tember 30, 1979, the Director of the Na- 
tional Institutes of Health may obtain (in 

accordance with section 3109 of title 5, 

United States Code, but without regard to 

the limitation in such section on the num- 

ber of days or the period of service) the 
services of not more than one hundred ex- 
perts and consultants who have scientific or 
professional qualifications for the National 

Institutes of Health and for each of the re- 

search institutes (other than the National 

Cancer Institute and the National Heart, 

Lung, and Blood Institute) .". 

TITLE III—ALCOHOL ABUSE AND ALCO- 
HOLISM PREVENTION, TREATMENT, 
AND REHABILITATION 
Sec. 301. (a) Subsection (a) of section 2 of 

the Comprehensive Alcohol Abuse and Alco- 

holism Prevention, Treatment, and Rehabili- 
tation Act of 1970 is amended as follows: 
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(1) by striking out “and” at the end of 
subsection (5); 

(2) by adding after subsection (5) the fol- 
lowing new subsection (a) (6): 

“(6) alcohol abuse has a substantial im- 
pact on the families of alcohol abusers and 
alcoholics; and", and 

(3) by redesigning subsection 
subsection (7). 

(b) Subsection 303(a)(4)(B) of such Act 
is amended to read as follows: 

“(B) include in the survey conducted pur- 
Suant to subparagraph (A) an identification 
of the need for prevention and treatment of 
alcohol abuse and alcoholism by women and 
by individuals under the age of eighteen and 
for education, counseling, and treatment of 
the families of alcohol abusers and alcoholics 
and provide assurance that programs within 
the State will be designed to meet such 
need;", 

(c) Section 311(a) of such Act is amended 
as follows: 

(1) by adding after subsection (2) the fol- 
lowing new subsection (3): 

“(3) to provide education, counseling and 
treatment for the families of alcohol abusers 
and alcoholics’; and 

(2) by redesignating subsection (3) as 
subsection (4); 

(3) by redesignating subsection (4) as sub- 
section (5); 

(4) by amending subsection (5) (as re- 
designated) by adding at the end thereof: 
“and for the benefit of the families of alco- 
hol abusers and alcoholics,”. 

(d) Section 501(a) of such Act is amended 
by adding at the end thereof: “Where ap- 
propriate, special emphasis shall be placed 
on the impact of alcohol abuse and alcohol- 
ism on the family.. 

TITLE IV—THE PRESIDENT'S COMMIS- 
SION FOR THE PROTECTION OF HUMAN 
SUBJECTS OF BIOMEDICAL AND BE- 
HAVIORAL RESEARCH 
Sec. 401. This title may be cited as the 

“President’s Commission for the Protection 

of Human Subjects of Biomedical and Behay- 

toral Research Act of 1978". 

Sec. 402. The Public Health Service Act is 
amended by adding after title XVII the fol- 
lowing new title: 

“TITLE XVIII—PRES!DENT’S COMMISSION 
FOR THE PROTECTION OF HUMAN 
SUBJECTS OF BIOMEDICAL AND BEHAV- 
IORAL RESEARCH 

“ESTABLISHMENT OF COMMISSION 


“Sec. 1801. (a) There is established a Com- 
mission to be known as the President's Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
(hereinafter in this title referred to as the 
‘Commission’). 

“(b) The Commission shall be composed 
of eleyen members appointed by the Presi- 
dent. The membership of the Commission 
shall be balanced fairly in terms of the points 
of view represented and the functions to be 
performed. The President shall appoint— 

“(1) five (and no more than five) members 
of the Commission from individuals— 

“(A) who are or have been engaged in bio- 
medical or behavioral research involving 
human subjects, and 

“(B) who are especially qualified to serve 
on the Commission by virtue of their train- 
ing, experience, or background; and 

“(2) six members of the Commission from 
individuals— 

“(A) who are not and have not been en- 
gaged in biomedical or behavioral research 
involving human subjects, and 

“(B) who are distinguished in the fields 
of medicine, law, ethics, theology, the bio- 
logical, physical, and behavioral sciences, 
philosophy, humanities, health administra- 
tion, government, and public affairs. 

“(c) No individual who is a full-time em- 


(6) as 
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ployee of the United States may be appointed 
as a member of the Commission. 

“(d) The Secretary of Health, Education, 
and Welfare, the Secretary of Defense, the 
Director of Central Intelligence, the Director 
of the Office of Science and Technology Pol- 
icy (established under the Presidential Sci- 
ence and Technology Advisory Organization 
Act of 1976), the Administrator of Veterans’ 
Affairs, and the Director of the National Sci- 
ence Foundation shall each designate an in- 
dividual to serve as a nonvoting, ex officio 
adviser to the Commission. 


“(e) Prior to a member of the Commission 
having access to any information which is 
classified or deemed to be classified for any 
purpose (including national security by any 
department or agency), each such member 
must have qualified for all department and 
agency security clearances necessary to as- 
sure such individual's access, as a member 
of the Commission, to any such information. 

“(f) Until such time as the President acts 
to appoint members of the Commission un- 
der subsection (b), those members of the 
National Commission for the Protection of 
Human Subjects of Biomedical and Behay- 
ioral Research, who are serving upon the 
date of enactment of this title, are deemed 
members of the Commission: Provided, That 
no classified information or information pro- 
tected from unauthorized disclosure by stat- 
ute shall be made available to such members 
through a request of the Commission until 
appropriate security clearances are obtained. 

“(g) The term of office of each member of 
the Commission shall be four years; except 
that— 

“(1) the terms of office of members first 
taking office shall begin on the date of ap- 
pointment and shall expire, as designated at 
the time of their appointment, four at the 
end of two years, four at the end of three 
years, and three at the end of four years; 

“(2) any member appointed to fill a va- 
cancy occurring prior to the expiration of the 
term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(3) a member whose term has expired 
may serve until his successor has been 
appointed. 

“(h)(1) The President shall choose a 
Chairman (who shall be appointed by and 
with the advice and consent of the Senate) 
and one Vice Chairman from among the 
members of the Commission. Either the 
Chairman or Vice Chairman may be chosen 
from among the members appointed, pursu- 
ant to paragraph (1) of subsection (b); how- 
ever both shall not be chosen from among 
such members. No individual may serve as 
Chairman or Vice Chairman for more than 
four years. 

“(2) Seven members of the Commission 
shall constitute a quorum for business, but a 
lesser number may conduct hearings. 

(3) The Commission shall meet at the call 
of the Chairman or at the call of a majority 
of its members. 

“(4) No individual may be appointed to 
serve as a member of the Commission, if such 
individual has served for two terms of four 
years each. 

“(5) Four or less vacancies on the Commis- 
sion shall not affect the authority or activi- 
ties of the Commission. 

“(1) Members of the Commission shall re- 
ceive compensation at a rate not to exceed 
for any day (including traveltime) the daily 
equivalent of the effective rate for GS-18 of 
the General Schedule while engaged in the 
actual performance of the duties vested in 
the Commission. While away from their 
homes or regular places of business in the 
performance of duties of the Commission, 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
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sons employed intermittently in the Gov- 
ernment service are allowed expenses under 
section 5703(b) of title 5 of the United States 
Code. 

“DUTIES AND FUNCTIONS OF THE COMMISSION 


“Report on Protection of Human Subjects of 
Biomedical and Behavioral Research 


“Sec. 1802. (a) The Commission shall issue 
a report every two years on the protection of 
human subjects of biomedical and behavioral 
research. 

“(b) In preparing such report, the Com- 
mission— 

“(1) shall periodically review the rules, 
policies, guidelines, and regulations of each 
department or agency (including the Depart- 
ment of Defense and the Central Intelligence 
Agency) concerning the conduct of biomed- 
ical and behavioral research to determine 
whether the human subjects involved in such 
research would be adequately protected 1f 
such rules, policies, guidelines, and regula- 
tions were followed; 

“(2) may review in detail any program of 
any department or agency (including the De- 
partment of Defense and the Central Intelli- 
gence Agency) to determine whether the 
human subjects of any biomedical or be- 
havioral research involved in such program 
are adequately protected; and 

“(3) shall take any other action that it 
deems necessary to collect the information to 
adequately prepare such report. 

“(c) The Commission shall simultaneously 
issue copies of the report prepared pursuaft 
to subsection (a) to the President, to all 
departments and agencies, and to the appro- 
priate committees of Congress. The Commis- 
sion may, as it deems appropriate, include in 
such report recommendations for admin- 
istrative or legislative action. 


“FOLLOWUP OF WORK OF NATIONAL COMMISSION 
FOR THE PROTECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


“Sec, 1803. (a) The Commission shall com- 
plete any of the duties of the National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
set forth in section 202 of Public Law 93-348 
that remain unfinished on the date of enact- 
ment of this title and, where appropriate, 
conduct additional studies and investigations 
(with respect to any and all departments and 
agencies) on any of the matters set forth in 
such section 202. 

“(b) The Commission shall periodically 
issue reports on its work pursuant to subsec- 
tion (a). The Commission shall simultane- 
ously submit copies of its reports to the Pres- 
ident, to the appropriate departments and 
agencies, and to the appropriate committees 
of Congress. The Commission shall, as it 
deems appropriate, include in such reports 
recommendations for administrative or legis- 
lative action. 


“GENERAL STUDIES 


“Sec. 1804. (a) The Commission shall un- 
dertake studies of the ethical, social, and 
legal implications of— 

“*(1) advances in biomedical and behav- 
ioral research and technology which shall 
include— 

“(A) an analysis and evaluation of sci- 
entific and technological advances in past, 
present, and projected biomedical and behay- 
idtal research and services; 

“(B) an analysis and evaluation of the 
implications of such advances, both for in- 
dividuals and for society, and of public un- 
derstanding of and attitudes toward such 
implications; 

“(C) an analysis and evaluation of laws 
and moral and ethical principles governing 
the use of technology in medical practice, 
and of public understanding of and attitudes 
toward such laws and principles; and 

“(D) an analysis and evaluation of impli- 
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cations for public policy of such findings as 
are made by the Commission with respect to 
advances in biomedical and behavioral re- 
search and technology and public attitudes 
toward such advances; and 

“(2) resource allocation decisions concern- 
ing health care research and delivery. 

“(b) The Commission shall issue a report 
on its studies pursuant to subsection (a) 
every three years. The Commission shall sl- 
multaneously submit copies of its report to 
the President, to the appropriate depart- 
ments and agencies, and to the appropriate 
committees of Congress. The Commission 
may, as it deems appropriate, include in such 
report recommendations for administrative or 
legislative action. 

“SPECIAL STUDIES 


“Sec. 1805. (a)(1) The Commission shall 
undertake a study to identify the ~equire- 
ments for informed consent by patients be- 
fore they receive any medical treatment (re- 
gardless of the setting of such treatment) in- 
cluding but not limited to the information 
that should be given to patients or their 
legal representatives concerning the purpose 
of such treatment, whether or not such treat- 
ment will be provided in connection with 
clinica: research, the identification of the 
individuals who will be involved and their 
respective roles, the description of the pro- 
cedures to be used, the potential risks and 
anticipated benefits from such treatment, 
and the freedom of the patient or his legal 
representative to make a choice for or against 
such treatment. 

“(2) The Commission shall conduct an in- 
vestigation and study of the matter of de- 
fining death including the advisability of de- 
veloping a uniform definition of death. In 
making such an investigation and study, the 
Commission shall take into account ethical, 
moral, social, legal, and medical considera- 
tions. 

“(3) The Commission shall conduct an 
investigation and study respecting the ethi- 
cal, moral, social and legal implications of 
voluntary testing, counseling, and informa- 
tion and education programs with respect to 
genetic diseases and conditions. Such study 
shall evidence concern for the essential 
equality of all human beings, born and un- 
born. 

“(4) The Commission shall undertake a 
study to assess and evaluate current proce- 
dures and mechanisms designed to safeguard 
the privacy of research subjects, to ensure 
confidentiality of patient records, and to en- 
sure appropriate access to information con- 
tained in such records by such patients. In 
making such a study, the Commission shall 
specifically take into account the recom- 
mendations developed by the Privacy Pro- 
tection Study Commission established pur- 
suant to Public Law 93-579 in its report of 
July 1977, respecting medical records and 
participants in research studies. 

“(5) The Commission may conduct an in- 
vestigation or study of any other appropri- 
ate matter consistent with the purposes of 
this title on its own initiative, at the re- 
quest of the head of a department or agency, 
or at the request of a committee of the Con- 
gress. 

“(b) The Commission shall issue reports 
on the studies set forth in subsection (a) 
upon their completion. The Commission shall 
simultaneously submit copies of such reports 
to the President, to the appropriate depart- 
ments and agencies, and to the appropriate 
committees of Congress. The Commission 
may, as it deems appropriate, include in such 
reports recommendations for administrative 
or legislative action. 

“SPECIAL STUDIES, BINDING AND STATUS OF 

“Sec. 1805A. Any special study the Com- 
mission undertakes shall not be considered 
as representative of the views of the Congress 
or any Committee of the Congress or the 
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Executive Branch. Any conclusions or rec- 
ommendations by the Commission shall not 
be considered part of the legislative record 
and/or history. Any recommendation devel- 
oped by the Commission shall not be bind- 
ing on any department or agency of the 
Government. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 1806. (a) The Commission may for 
the purpose of carrying out its duties hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission deems advisable. 

“(b) (1) The Commission may appoint and 
compensate, at a rate not to exceed the an- 
nual rate of basic pay in effect for grade GS— 
18 of the General Schedule, an executive di- 
rector, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointment and removal in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, 
relating to classification and General Sched- 
ule pay rates, who shall administer full time 
the daily activities of the Commission. 

“(2) The Commission may appoint and fix 
the compensation of such personnel as it 
deems advisable, subject to the provisions 
of title 5, United States Code, governing 
appointments in the competitive service, 
and the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, re- 
lating to classification and General Sched- 
ule pay rates, 

“(3) The Commission may procure, in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con- 
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission, but not exceeding for any day 
(including traveltime) the daily equivalent 
of the effective rate for grade GS-18 of the 
General Schedule. While away from his home 
or regular place of business in the perform- 
ance of services for the Commission, any such 
person may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703(b) of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(4) Any persons appointed or employed 
under this subsection by the Commission 
must have qualified for any necessary secur- 
ity clearances before being granted access to 
classified information or information pro- 
tected from unauthorized disclosure by 
statute. and are subject to the same restric- 
tions on release of information as set forth 
in section 1807(c). 

“(c) The Commission may, at any time, 
publish and disseminate to the public such 
reports, information, recommendations, and 
other material relating to its functions, ac- 
tivities, and studies as it deems appropriate 
consistent with the requirements of section 
1807. 

“(d) Upon the request of the Chairman or 
a majority of the members of the Comis- 
sion, each department or agency shall furnish 
all information requested by the Commis- 
sion which the Commission determines is 
necessary to enable it to carry out its duties 
and functions under this title. 

“(e)(1) Within sixty days of the receipt 
of any recommendation made by the Com- 
mission under this title, the appropriate de- 
partment or agency shall publish it in the 
Federal Register and provide opportunity for 
interested persons to submit written data, 
views, and arguments with respect to such 
recommendations. Within one hundred and 
eighty days of the date of the publication in 
the Federal Register of such recommenda- 
tion, the appropriate department or agency 
shall (1) determine whether the administra- 
tive or other action proposed by such rec- 
ommendation is appropriate, and (2) if it 
determines that such action is not appro- 
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priate publish in the Federal Register such 
determination together with an adequate 
statement of the reasons for its determina- 
tion. If the appropriate department or agency 
determines that the administrative action 
recommended by the Commission should be 
undertaken, it shall undertake such action 
as expeditiously as is feasible. 

“(2) On November 1 of each year, each de- 
partment and agency shall submit a report 
simultaneously to the President and to the 
appropriate committees of Congress which 
shall include with respect to the previous 
fiscal year— 

“(A) a complete list of all recommenda- 
tlons made to such department or agency by 
the Commission; 

“(B) in those situations where such de- 
partment or agency accepted a recommenda- 
tion, a description of the policies, procedures, 
guidelines, or regulations that were imple- 
mented, and any other administrative actions 
that were taken by such department or 
agency to comply with such recommenda- 
tion; and 

“(C) in those situations where such de- 
partment or agency failed to accept, in whole 
or in part, a recommendation, a description 
of the reasons for such failure. 

“(f) The Commission shall determine the 
priority and order of the duties and functions 
to be performed under this title. 

“(g) The Commission, in performing its 
duties and functions under this title, may 
enter into contracts with appropriate public 
or nonprofit entities. 

“(h) The Commission shall be subject to 
the Federal Advisory Committee Act (Public 
Law 92-463) except that under the provi- 
sions of section 14(a)(1)(B) of such Act the 
Commission shall continue in existence until 
four years after the date of enactment of the 
Community Mental Health Centers Extension 
and the Biomedical Research Extension Acts 
of 1978. 

“CONFIDENTIALITY 


“Sec, 1807. (a) The Commission shall not 
disclose any information reported to or oth- 
erwise obtained by it pursuant to this title 
which is exempt from disclosure pursuant to 
subsection (a) of section 552 of title 5, United 
States Code, by reason of subsection (b) (4) 
of such section. 


“(b) (1) The Commission shall in securing 
and maintaining any record of individually 
identifiable personal data (hereinafter in this 
subsection referred to as ‘personal data’) for 
purposes of this title— 

“(A) inform any individual who is asked to 
supply personal data (1) whether he Is legally 
required, or may refuse, to supply such data 
and (il) of any specific consequences known 
to the Commission of providing or not pro- 
viding such data; 

“(B) upon request, (1) inform any indi- 
vidual if he is the subject of personal data 
secured or maintained by the Commission 
and (ii) make the data available to him in a 
readily understandable form; 

“(C) assure that no use is made of personal 
data which is not within the purposes of this 
title unless an informed consent has been 
obtained from the individual who is the sub- 
ject of such data; and 


“(D) upon request, inform any individual 
(i) of the use being made of personal data 
respecting such individual and (ii) of the 
identity of the persons who will use the data 
and their relationship to the Commission; 


“(2) Notwithstanding any other provision 
of law, personal data collected or maintained 
by the Commission, pursuant to this title, 
may not be made available or disclosed by 
the Commission to any person other than 
the individual who is the subject of such data 
without such individual’s informed consent. 
No Federal, State, or local civil, criminal, ad- 
ministrative, legislative or other proceeding 
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may require the disclosure of such personal 
data. 

“(c) The Commission shall not disclose 
any information collected or maintained by 
it pursuant to this title which is properly 
classified or is protected from unauthorized 
disclosure by statute. 


“DEFINITIONS 


“Sec. 1808. (a) As used in this title, the 
terms ‘department or agency’ and ‘depart- 
ment and agency’ mean each authority of 
the Government of the United States, 
whether or not it is within or subject to re- 
view by another department or agency, but 
does not include— 

“(1) the Congress; 

(2) the courts of the United States; 

“(3) the governments of the territories or 
possessions of the United States: and 

“(4) the government of the District of Co- 
lumbia. 

“(b) As used in this title, the term ‘pro- 
tection of human subjects’ includes, among 
other things, protection of their health and 
safety and protection of their privacy. 


“AUTHORIZATIONS FOR APPROPRIATIONS 


“Sec. 1809. For the purpose of carrying out 
the provisions of this title, there are author- 
ized to be appropriated $6,000,000 for the 
fiscal year ending September 30, 1979 and for 
each of the next three fiscal years there- 
after.”. 

Sec. 403, (a) Part A of title II of the Na- 
tional Research Act (42 U.S.C. 2891-1) is 
amended by adding at the end thereof the 
following new section: 


“FOLLOWUP OF WORK OF THE COMMISSION BY 
THE PRESIDENT'S. COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS OF BIOMEDICAL 
AND BEHAVIORAL RESEARCH 


“Sec, 206. The President’s Commission for 
the Protection of Human Subjects of Bio- 
medical and Behavioral Research shall com- 
plete any of the duties of the Commission 
set forth in section 202 that remain unfin- 
ished when the Commission ceases to exist 
and, where appropriate, conduct additional 
studies and investigations on any of the 
matters set forth in section 202 with respect 
to any and all departments and agencies of 
the Government of the United States (but 
excluding the Congress, the courts of the 
United States, the governments of the ter- 
ritories or possessions of the United States 
and the government of the District of Co- 
lumbia) whether or not such departments 
and agencies are subject to review by an- 
other department or agency.”. 

(b) Part A of title II of the National Re- 
search Act (42 U.S.C. 2891-1) is repealed ex- 
cept for section 206 added by subsection (a). 

(c) Sections 211 and 213 of the National 
Research Act are repealed, 

(d) Subsection (f) of section 217 of the 
Public Health Service Act (42 U.S.C. 218(f)) 
is repealed. 


Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PRESIDENT’S COMMISSION FOR THE 
PROTECTION OF HUMAN SUB- 
JECTS OF BIOMEDICAL AND BE- 
HAVIORAL RESEARCH ACT OF 1978 


The Senate continued with the con- 
sideration of S. 2579. 

The PRESIDING OFFICER. The ques- 
tion recurs on S. 2579. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to further defer ac- 
tion on that one and I move to call up 
S. 2466. 


June 26, 1978 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


NATIONAL INSTITUTES OF HEALTH 
CARE RESEARCH ACT OF 1978 


Mr. KENNEDY. Mr. President, I move 
that the Senate proceed to the consider- 
ation of S. 2466. ’ 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

Calendar 770, S. 2466, a bill to amend the 
Public Health Service Act to establish the 
National Institutes of Health Care Research; 
to extend and revise the assistance programs 
for health services research and health sta- 
tistics; to establish the National Center for 
the Evaluation of Medical Technology, and 
for other purposes. 


The motion was agreed to and the 
Senate proceeded to consider the bill 
which had been reported from the Com- 
mittee on Human Resources with an 
amendment to strike all after the en- 
acting clause and insert the following: 

SHORT TITLE; REFERENCE TO ACT 


SECTION 1. (a) This Act may be cited as 
the “National Institutes of Health Care Re- 
search Act of 1978". 

tb) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 

Sec. 101. Section 304 and the heading 
thereto are amended to read as follows: 


“NATIONAL INSTITUTES OF HEALTH CARE 
RESEARCH 


“Sec. 304. (a) The Secretary shall estab- 
lish, in the Department of Health, Educa- 
tion, and Welfare, the National Institutes of 
Health Care Research (hereinafter in this 
section referred to as the “Institutes’’). The 
Institutes shall be headed by a Director ap- 
pointed by the President, by and with the 
advice and consent of the Senate. The Di- 
rector, with the approval of the Secretary, 
may appoint a Deputy Director and may em- 
ploy and prescribe the functions of such of- 
ficers and employees as are necessary to ad- 
minister the activities to be carried out 
through the Institutes. 

“(b) (1) The Secretary, acting through the 
Institutes, shall conduct and support re- 
search, demonstrations. evaluations, and 
statistical and epidemioldgical activities for 
the purpose of improving the effectiveness, 
efficiency, and quality of health services in 
the United States. 

(2) In carrying out paragraph (1), the 
Secretary, acting through the Institutes, 
shall give appropriate emphasis to research, 
demonstrations, evaluations, and statistical 
and epidemiological activities respecting— 

“(A) the accessibility, acceptability, plan- 
ning, organization, distribution, utilization, 
and financing of systems for the delivery of 
health care, 

“(B) alternative methods for measuring 
and evaluating the quality of systems for 
the delivery of health care, 

“(C) the collection, analysis, and dissemi- 
nation of health related statistics, 

"“(D) alternative methods to improve and 
promote health statistical and epidemiologi- 
cal activities, 

“(E) the safety, efficacy, effectiveness, cost 
effectiveness, and social, economic, and ethi- 
cal impacts of medical technologies, 

“(F) alternative methods for disseminat- 
ing knowledge concerning health and health 
related activities, and 

"(G) the prevention of illness, disability, 
and premature deaths in the United States. 
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“(3) The Secretary, acting through tho 
Institutes, shall (through National Researc) 
Service Awards) undertake and support 
manpower training programs to provide for 
an expanded and continuing supply of in- 
dividuals qualified to perform the research, 
evaluation, and demonstration projects as 
set forth in sections 305, 306, and 306A. 

“(4) The Secretary, acting through the 
Institutes, shall supervise the administra- 
tion and operation of the National Institute 
for Health Policy Research, the National In- 
stitute for Health Statistics and Epidemiol- 
ogy, and the National Center for the Evalua- 
tion of Medical Technology in order to as- 
sure that (A) the programs carried out 
through each such Institute and Center re- 
ceive appropriate and equitable support, and 
(B) there is cooperation among the Insti- 
tutes and the Center in the implementation 
of such programs. 

“(c) To implement subsection (b), the 
Secretary may, in addition to any other au- 
thority which under other provisions of this 
Act or any other law may be used by him to 
implement such subsection, do the follow- 
ing: 

“(1) utilize personnel and equipment, fa- 
cilities, and other physical resources of the 
Department of Health, Education, and Wel- 
fare, permit appropriate (as determined 
by the Secretary) entities and indlyid- 
uals to utilize the physical resources of 
such Department, provide technical assist- 
ance and advice, make grants to public and 
nonprofit entities and individuals, and, when 
appropriate, enter into contracts with public 
and private entities and individuals; 

“(2) secure, from time to time and for 
such periods as the Secretary deems advis- 
able, the assistance and advice of experts 
and consultants from the United States or 
abroad. In addition, the Director of the Na 
tional Institute for Health Policy Research 
and the Director of the National Institute 
for Statistics and Epidemiology, in order to 
assist each of them in carrying out the func- 
tions set forth in sections 305 and 306, re- 
spectively, and without regard to any other 
provision of this Act, are each authorized to 
obtain the services of not more than fifteen 
experts or consultants who have appropriate 
scientific or professional qualifications: and 

“(3) acquire, construct, improve, repair, 
operate, and maintain iaboratory, research, 
and other necessary facilities and equipment, 
and such other real or personal property (in- 
cluding patents) as the Secretary deems nec- 
essary; and acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease 
or otherwise, through the Administrator of 
General Services, buildings or parts of build- 
ings in the District of Columbia or communi- 
ties located adjacent to the District of Co- 
lumbia. 

“(d) The Secretary shall coordinate all re- 
search, evaluation, demonstration, and sta- 
tistical and epidemiological activities re- 
ferred to in subsection (b) undertaken and 
supported through units of the Department 
of Health, Education, and Welfare. Such co- 
ordination shall be carried out through the 
Institutes. 

“(e) The Director of the Institutes shall 
submit a report to the Secretary for simul- 
taneous transmittal, not later than October 
30 of each year, to the President and to the 
Committee on Human Resources of the Sen- 
ate and the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives setting forth the program accom- 
plishments of the Institutes in the preceding 
fiscal year and the objectives and priorities 
for the current fiscal year.’’. 

Sec. 102. (a) The heading for section 305 
is amended to read as follows: 

“NATIONAL INSTITUTE FOR HEALTH POLICY 

RESEARCH”, 


(b) Section 305(a) is amended to read as 
follows: 
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“(a) There is established in the National 
Institutes of Health Care Research the Na- 
tional Institute for Health Policy Research 
(hereinafter in this section referred to as 
the ‘Institute’) which shall be under the di- 
rection of a Director who shall be appointed 
by the Secretary and supervised by the Di- 
rector of the National Institutes of Health 
Care Research."’. 

(c) Section 305(b) is amended by— 

(1) striking "304(a)” and inserting in lieu 
thereof “304(b)™; 

(2) Striking “Center” and inserting in lieu 
thereof “Institute”; 

(3) striking “may undertake" and inserting 
in lieu thereof “shall undertake”; 

(4) striking “and” after “evaluation,” and 
inserting in Heu thereof “and/or”; 

(5) striking “technology,” in paragraph 


1); 
; (6) striking “and” after “manpower;” in 
paragraph (2); 

(7) striking the period in paragraph (3) 
and inserting in lieu therof “, and”; and 

(8) adding at the end thereof the following 
new paragraph: 

“(4) the uses of computer science in 
health services delivery and medical in- 
formation system.”. 

(d) Section 305(c) is amended by striking 
“Center” and inserting in lieu thereof "In- 
stitute”. 

(e) Sections 305(d)(1) and 305(d) (2) (A) 
are amended by inserting “, acting through 
the Institute,” after “Secretary” each place 
it occurs. 

(f) Subsection (e) of section 305 is 
amended by striking “304(b)" and inserting 
in lieu thereof "304(c)"’. 

Sec. 103. (a) The heading to section 306 
is amended to read as follows: 

“NATIONAL INSTITUTE FOR HEALTH STATISTICS 
AND EPIDEMIOLOGY". 


(b) Section 306(a) is amended to read 
as fcllows: 

“(a) There is established in the National 
Institutes of Health Care Research the Na- 
tlonal Institute for Health Statistics and 
Epidemiology (hereinafter in this section re- 
ferred to as the ‘Institute’) which shall be 
under the direction of a Director who shall 
be appointed by the Secretary and super- 
vised by the Director of the National In- 
stitutes of Health Care Research.”. 

(c) Section 306(b) is amended by— 

(1) striking "304(a)"' and inserting in lieu 
thereof ‘'304(b)"’; 

(2) striking “Center” and inserting in lieu 
thereof “Institute”; 

(3) striking “may” and inserting in lieu 
thereof “shall”; 

(4) striking “and” after “dissolution” in 
paragraph (1) (H); 

(5) inserting “or both” after “contract” in 
paragraph (2); 

(6) striking “and” after “demonstration,” 
in paragraph (2) and inserting in lieu there- 
of “and/or”; and 

(7) adding at the end thereof the follow- 
ing new paragraph; 

“(3) undertake and support (by grant or 
contract or both) epidemiological research, 
demonstrations, and evaluations on the 
matters referred to in paragraph (1).". 

(d) Section 306(c) is amended by— 

(1) striking “Center” and inserting in lieu 
thereof “Institute”; 

(2) inserting “and epidemiological” after 
“statistical” each place it occurs; and 

(3) striking “Labor and Public Welfare” 
and inserting in lieu thereof “Human Re- 
sources”, 

(e) Section 306(d) is amended by striking 
“Center” and inserting in lieu thereof 
“Institute”. 

(f) Section 306(e) is amended by— 

(1) inserting “, through the Institute,” 
after "Secretary"; 
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(2) inserting “to be known as the Coop- 
erative Health Statistics System” after 
“levels” in paragraph (1); 

(3) striking ‘‘such cooperative system” 
each place it occurs and inserting in lieu 
thereof “such System”; 

(4) inserting "or both” after “contract” 
in paragraph (3). 

(g) The first sentence of section 306(f) 
is amended by inserting “, through the Insti- 
tute,” after “Secretary”. 

(h) Section 306(g) is amended by insert- 
ing “, through the Institute,” after “health 
data, the Secretary”. 

(i) Section 306(i) (1) is amended by strik- 
ing “United States”. 

(j) Section 306 is amended by adding at 
the end thereof the following new sub- 
section: 

“(j) In carrying out the requirements of 
sections 304(d) and paragraph (2) of sub- 
section (e), the Secretary, acting through 
the Institute, shall coordinate health statis- 
tical and epidemiological activities of the 
Department of Health, Education, and Wel- 
fare by— 

“(1) developing in consultation with the 
National Committee on Vital and Health 
Statistics, promulgating by regulation, and 
maintaining the minimum sets of data 
needed on a continuing basis to fulfill the 
collection requirements of subsection 
(b) (1), 

“(2) after consultation with the National 
Committee on Vital and Health Statistics, 
establishing, by regulation, standards to 
assure the quality of health statistical and 
epidemiological data collection, processing, 
and analysis, 

“(3) reviewing periodically all existing 
health statistical data collections of the 
Department that were previously approved 
pursuant to the Federal Reports Act of 1942 
to determine whether such collections con- 
form with the minimum sets of data and 
the standards promulgated pursuant to 
paragraphs (1) and (2), If any such collec- 
tions are found not to be in conformance, 
the Secretary shall take the necessary action 
to assure that any future collections (effec- 
tive ninety days after the review) are in 
conformance, 

(4) reviewing all proposed health statis- 
tical data collections of the Department that 
require approval pursuant to the Federal 
Reports Act of 1942 to determine whether 
such proposed collections conform with the 
minimum sets of data and the standards 
promulgated pursuant to paragraphs (1) 
and (2). If any such proposed collections are 
found not to be in conformance, the Secre- 
tary shall take the necessary action to bring 
them into conformance before such pro- 
posed collections are initiated.”. 

Sec. 104. Title III is amended by adding 
after section 306 the following new heading 
and section: 

“NATIONAL CENTER FOR THE EVALUATION OF 
MEDICAL TECHNOLOGY 

“Sec. 306A. (a) There is established in the 
National Institutes of Health Care Research 
the National Center for the Evaluation of 
Medical Technology (hereinafter in this sec- 
tion referred to as the ‘Center’) which shall 
be under the direction of a Director who 
shall be appointed by the Secretary and su- 
pervised by the Director of the National In- 
stitutes of Health Care Research. 

“(b) The Secretary, acting through the 
Center, shall— 

“(1) establish, in consultation with the 
Council for the Evaluation of Medical Tech- 
nology, priorities for research, demonstra- 
tions, and evaluations of medical technol- 
ogies as prescribed by paragraph (2) (A). In 
establishing such priorities, particular em- 
phasis should be placed on— 

“(A) the actual or potential risks and the 
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actual or potential benefits to patients as- 
sociated with the use of the medical tech- 
nology, 

“(B) per use and/or aggregate cost of the 
medical technology, 

“(C) the rate of utilization of the medical 
technology, and 

“(D) the stage of development of the med- 
ical technology; and 

“(2) undertake and support (by grant or 
contract or both) research, demonstrations, 
and evaluations concerning— 

“(A) the safety, efficacy, effectiveness, cost 
effectiveness, and social, ethical, and eco- 
nomic impact of particular medical tech- 
nologies; 

“(B) the factors that affect the utiliza- 
tion of medical technologies throughout the 
United States; 

“(C) alternative methods for dissemi- 
nating information on medical technologies 
to health professionals; 

“(D) alternative methods for measuring 
the quality of health services; and 

“(E) the effectiveness, administration, and 
enforcement of quality assurance programs. 

“(c) To assist in carrying out this section, 
the Secretary, acting through the Center, 
shall cooperate and consult with the Na- 
tional Institutes of Health, the Veterans’ 
Administration and any other interested 
Federal departments or agencies and with 
State and local health departments and 
agencies, 

“(d)(1) The Secretary, acting through the 
Center, shall, by grants or contracts, or both, 
assist public and/or private nonprofit en- 
tities in meeting the costs of planning and 
establishing new centers, and operating ex- 
isting and new centers for multidisciplinary 
research, evaluations, and demonstrations 


respecting the matters referred to in para- 
graph (2) of subsection (b). To the extent 
practicable, the Secretary shall take such ac- 
tions, in accordance with the requirements 
of this subsection and section 308, to assure 
that three such centers shall be operational 


by September 1, 1981. 

“(2)(A) No grant or contract may be 
made under this subsection for planning and 
establishing a center unless the Secretary, 
acting through the Center, determines that 
when it is operational it will meet the re- 
quirements listed in subparagraph (B), and 
no payment shall be made under a grant or 
contract for operation of a center unless the 
center meets such requirements. 

“(B) Each center shall meet the following 
requirements: 

“(1) there shall be a full-time director of 
the center who possesses a demonstrated 
capacity for sustained productivity and 
leadership in research, demonstrations, and 
evaluations respecting the matters referred 
to in paragraph (2) of subsection (b), and 
there shall be such additional professional 
staff as may be appropriate; 

“(ii) the staff of the center shall have ex- 
pertise in the various disciplines needed to 
conduct multidisciplinary research, evalua- 
tions and demonstrations respecting the 
matters referred to in paragraph (2) of sub- 
section (b); 

“(iif) the center shall be located within 
an established academic or research institu- 
tion with departments and resources appro- 
priate to the programs of the center; and 

“(iv) each center shall meet such addi- 
tional requirements as the Secretary may by 
regulation prescribe. 

“(e) (1) There is established in the Cen- 
ter a National Council for the Evaluation of 
Medical Technology (hereinafter in this sub- 
section referred to as the ‘Council’) to be 
composed as follows: 

“(A) The Surgeon General, the Director of 
the National Institutes of Health, the Chief 
Medical Director of the Veterans’ Adminis- 
tration, the Assistant Secretary of Defense 
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for Health Affairs, the Chairman of the Na- 
tional Professional Standards Review Council 
(or their designees), and three other em- 
ployees of the Department of Health, Educa- 
tion, and Welfare (or their designees) 
appointed by the Secretary, shall be ex officio 
members of the Council. 

“(B) Eighteen members appointed by the 
Secretary. Six of the appointed members shall 
be selected from among leading medical or 
scientific authorities; two of the appointed 
members shall be practicing physicians; two 
of the appointed members shall be practicing 
hospital administrators; two of the appointed 
members shall be selected from members of 
the general public who are leaders in the field 
of economics; two of the appointed members 
shall be selected from members of the general 
public who are leaders in the field of law; 
and four of the appointed members shall be 
selected from outstanding members of the 
general public who, based on their interests, 
disciplines, and/or expertise, would be appro- 
priate members of the Council. 

"(2) (A) Each appointed member of the 
Council shall be appointed for a term of four 
years, except that— 

“(1) any member appointed to fill a va- 
cancy occurring prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term; and 

“(il) of the members first appointed after 
the effective date of this section, five shall be 
appointed for a term of four years, five shall 
be appointed for a term of three years, five 
shall be appointed for a term of two years, 
and three shall be appointed for a term of 
one year, as designated by the Secretary at 
the time of appointment. 

Appointed members may serve after the ex- 
piration of their terms until their successors 
have taken office. 

“(B) A vacancy in the Council shall not 
affect its activities, and twelve members of 
the Council shall constitute a quorum. 

“(C) Members of the Council who are not 
officers or employees of the United States 
shall receive for each day they are engaged 
in the performance of the functions of the 
Council compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule, including traveltime; and all members, 
while so serving away from their homes or 
regular places of business, may be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as such 
expenses are authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermittently. 

“(3) The Council shall annually eiect one 
of its appointed members to serve as Chair- 
man until the next election. 

“(4) The Director of the Center shall (1) 
designate a member of the staff of the Cen- 
ter to act as Executive Secretary of the 
Council, and (2) make available to the 
Council such staff, information, and other 
assistance as it may require to carry out 
its functions, 

“(5) The Council shall meet at the call 
of the Chairman, but not less often than 
four times a year. 

“(6) The Council is authorized to— 

“(A) advise, consult with, and make rec- 
ommendations to the Secretary, the Direct- 
or of the National Institutes of Health Care 
Research, and the Director of the Center 
with respect to carrying out the provisions 
of this section; 

“(B) after consultation with appropriate 
public and private entities, advise the Sec- 
retary concerning the safety, efficacy, effec- 
tiveness, cost effectiveness, and the social 
and economic impact of particular medical 
technologies; 

“(C) after consultation with appropriate 
public and private entities, develop, when 
appropriate and to the extent practicable. 
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exemplary standards, norms, and criteria 
concerning the utilization of particular med- 
ical technologies; 

“(D) publish, make available and dissemi- 
nate, through the National Library of Med- 
icine, promptly in understandable form and 
as widely as possible, but, at a minimum, 
to each of the National Institutes of Health, 
to the Food and Drug Administration, to the 
Indian Health Service, and the Bureau of 
Medical Services of the United States Public 
Health Services, to all health systems agen- 
cies, to all Professional Standards Review 
Organizations, to all medical schools, profes- 
sional associations, State and local depart- 
ments of public health, and to the Depart- 
ment of Medicine and Surgery of the Vet- 
erans’ Administration and the Assistant Sec- 
retary of Defense for Health Affairs, the 
standards, norms, and criteria developed 
pursuant to paragraph (C); and 

“(E) review and approve any grant that 
the Center proposes to make and any con- 
tract the Center proposes to enter pursuant 
to this section if such grant or contract is 
in an amount exceeding $35,000 of direct 
costs. 

"(f) For purposes of this section, medical 
technology means any discrete and identifi- 
able medical or surgical regimen or modality 
used to diagnose or treat illness, prevent 
disease, support life, or maintain patient 
well-being,”’. 

Sec. 105. (a) The heading to section 308 
is amended by striking “304, 305, 306, AND 
307" and inserting in lieu thereof "304, 305, 
306, 306A, AND 307,” 

(b) Section 308(a) (1) is repealed. 

(c) Section 308(a)(2) is amended by (1) 
redesignating it as section 308(a) (1), and 
(3) striking “the National Center for Health 
Services Research and the National Center 
for Health Statistics” and inserting in lieu 
thereof “the National Institutes of Health 
Care Research". 

(d) Section 308(a)(3) is redesignated as 
section 308(a) (2). 

(e) Section 308(b)(1) is amended by 
inserting “306A,” after “306”. 

(f) Section 308(d) is amended by (1) 
inserting “306A,” before “or 307" and (2) 
by inserting “or epidemiological” after 
“statistical” in paragraph (1): 

(g) Section 308(e) is amended by inserting 
“306A,” after “306” each place it occurs. 

(h) Section 308(f) is amended by striking 
“or 306” and inserting in lieu thereof "306, 
or 306A”. 

(1) Section 308(g) (2) is amended by strik- 
ing “and 306" and inserting in lieu thereof 
“306, and 306A”. 

(J) Section 308(h) (1) is amended by strik- 
ing “or 306" each place it occurs and insert- 
ing in lieu thereof “306 or 306A". 

(k) Section 308(i)(1) is amended to read 
as follows: 

“(i)(1) For health services research, 
evaluation, and demonstration activities 
undertaken or supported under section 304 
or 305, there are authorized to be appro- 
priated $40,000,000 for the fiscal year ending 
September 30, 1979; $45,000,000 for the fiscal 
year ending September 30, 1980; and 
$50,000,000 for the fiscal year ending Sep- 
tember 30, 1981. Of the funds appropriated 
under this paragraph for any fiscal year, at 
least 15 per centum of such funds or 
$6,000,000, whichever is less, shall be avail- 
able only for health services research, 
evaluation, and demonstration activities di- 
rectly undertaken by the National Institute 
for Health Policy Research and a least 5 per 
centum of such funds or $1,00,000. which- 
ever is less, shall be available only for dis- 
semination activities directly undertaken by 
the Center.". 

(1) Section 308(1) (2) is amended to read 
as follows: 

"(1) (2) For health statistical and epide- 
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miological activities undertaken or sup- 
ported under section 304 or 306, there are 
authorized to be appropriated $60,000,000 
for the fiscal year ending September 30, 
1979, $65,000,000 for the fiscal year ending 
September 30, 1980, and $70,000,000 for the 
fiscal year ending September 30, 1981. Of the 
funds appropriated under this paragraph for 
any fiscal year commencing after September 
30, 1978, at least 15 per centum of such funds 
shall be available only for health statistical 
and epidemiological activities directly un- 
dertaken by the National Institute for 
Health Statistics and Epidemiology.”. 

(m) Section 308(i) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) For medical technology research, 
evaluation, and demonstration activities un- 
dertaken or supported under section 304 or 
306A, there are authorized to be appropri- 
ated $25,000,000 for the fiscal year ending 
September 30, 1979, $35,000,000 for the fiscal 
year ending September 30, 1980, and $50,000,- 
000 for the fiscal year ending September 30, 
1981. Of the funds appropriated under this 
paragraph for any fiscal year commencing 
after September 30, 1980, at least 15 per cen- 
tum of such funds shall be available only for 
medical technology research, evaluation, and 
demonstration activities directly undertaken 
by the National Center for the Evaluation of 
Medical Technology.”’. 

Sec. 106. (a) Section 472(a)(1)(A) is 
amended by— 

(1) striking “and” after “private institu- 
tions," in clause (iil); 

(2) redesignating clause (iv) 
(vil); and 

(3) inserting after clause (iii) the follow- 
ing: 

“(iv) research at the National Institutes 
of Health Care Research, 

“(v) training at the National Institutes 
of Health Care Research to undertake such 
research, 


as clause 


“(vi) research on the matters set forth in 
section 304(b) (2) at public institutions and 
at nonprofit private institutions, and”. 

(b) The last sentence of section 472(a) (1) 


is amended by inserting “, National Insti- 
tutes of Health Care Research,” after ‘Na- 
tional Institutes of Health”. 

Sec, 107. Part K of title III is repealed in 
its entirety. 

Sec. 108. Title IV is amended by adding at 
the end thereof the following new section: 

“Sec. 477. The Director of the National 
Institutes of Health shall make available 
annually to the National Center for the Eval- 
uation of Medical Technology and the Coun- 
cil for the Evaluation of Medical Technology 
& list of all technologies (as defined in sec- 
tion 306A(g)) of which he is aware that are 
under development and that appear likely 
to be used in medical practice in the near 
future.”’, 

Sec. 109. The Secretary, acting through the 
National Institute for Health Policy Research, 
shall arrange for the conduct of a study to 
evaluate the impact upon the utilization 
of health services by and the health status of 
members of the United Mine Workers and 
their dependents as a result of changes in 
the United Mine Workers’ collective-bargain- 
ing agreements of March 1978, that require 
copayments for health services. Such study 
and a report thereon shall be completed and 
submitted to the Secretary, the Committee 
on Human Resources, the Committee on Ap- 
priations, and the Committee on Finance of 
the Senate, and the Committee on Ways and 
Means, the Committee on Appropriations, 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives no later than thirty months after the 
date of enactment of this section. Not more 
than $1,000,000 of the sums authorized to be 
appropriated for health services research, 
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evaluation and demonstration activities by 
section 308(i)(1) of the Public Health Serv- 
ice Act as amended by section 105 of this Act 
shall be made available for such study. 

Sec. 110. (a) The Secretary, acting through 
the National Institutes for Health Care Re- 
search, in cooperation with the Secretary of 
Labor and the Administrator of the Environ- 
mental Protection Agency, shall develop a 
plan for the collection and coordination of 
statistical and epidemiological data on the 
effects of the environment on health. Such 
plan shail include, but not be limited to, a 
review of the data now available on health 
effects, deficiencies in such data, and methods 
by which existing data deficiencies can be 
corrected. The plan shall be submitted to 
Congress not later than October 1, 1979. 

(b) In carrying out the provisions of sub- 
section (a), the Secretary, the Secretary of 
Labor, and the Administrator of the Environ- 
mental Protection Agency shall consult with 
the Committee on Human Resources and 
other appropriate committees of the Senate 
and the Committee on Interstate and For- 
eign Commerce and other appropriate com- 
mittees of the House of Representatives. 


Mr. KENNEDY. Mr. President, I would 
like to make a few comments on S. 2466, 
the National Institutes of Health Care 
Research Act of 1978, as the Senate 
moves to consider this legislation. I in- 
troduced S. 2466 on January 30, 1978 
with the cosponsorship of Senators 
SCHWEIKER, WILLIAMS, and Javits. The 
purpose of this proposed legislation is 
to give focus, strength, and vitality to a 
series of research and statistical activities 
aimed at improving the quality, effi- 
ciency, and effectiveness of health serv- 
ices in the United States. I urge my col- 
leagues to give favorable consideration 
to this proposal. 

Americans have an abiding faith 
that new knowledge can improve their 
lives. I share this belief. I am proud that 
our country has had the wisdom to in- 
vest generously over the last 30 years in 
biomedical and behavorial research 
aimed at the conquest of disease. Hard 
as it is to believe now, there was a time 
when these research areas were neglected 
and undeveloped. It took a combination 
of unstinting public funding and care- 
ful institution building to bring them to 
the point they are today. That national 
effort is now paying generous dividends. 

This history of Federal involvement 
in the biomedical and behavioral re- 
search offers important lessons for the 
Congress and the American people. For 
despite our Nation’s commitment to 
health research, some areas of health re- 
lated inquiry are still neglected. These 
activities include: 

First. Health services research and 
development. 

Second. Health statistics. 

Third. Epidemiology. 

Fourth. Technology evaluation. 

These research activities have made 
major contributions to our understand- 
ing of health care trends in the Nation. 
They have provided a factual backdrop 
for many important decisions in the 
health field in the areas of cost contain- 
ment, quality of care, the distribution of 
health services, and the control of toxic 
substances. They have done so despite 
inadequate funding. In addition, where 
funds are available for such research ac- 
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tivities, they are often fragmented hap- 
hazardly among uncoordinated and 
competitive programs. As a result, val- 
uable opportunities to effect improve- 
ments in the Nation’s health care sys- 
tem and the health of Americans have 
been lost. 

The committee believes that we cannot 
expect research investments to pay off 
unless we provide the disciplines involved 
with the necessary support. The commit- 
tee feels that the research activities de- 
scribed above need better funding. But 
just as much as more money, they need 
a defined institutional home and a more 
hospitable organizational climate. 

Since they are related but distinct dis- 
ciplines, these research activities need to 
be coordinated, but at the same time 
given enough room to follow separate 
leads. They must have public account- 
ability. They need policy guidance. But 
they must be insulated from ever-fluctu- 
ating political pressure. Otherwise, they 
will not be able to pursue excellence in 
their respective fields. 

For the traditional biomedical sci- 
ences, the NIH fulfills these institutional 
requirements. It is time, Mr. President, 
that we provided the same advantages to 
health services research and the other, 
related health science disciplines which 
we have traditionally neglected in this 
country. 

It is for this purpose, Mr. President, 
that the Committee on Human Resources 
has reported S. 2466, the National In- 
stitutes of Health Care Research Act of 
1978, to the Senate floor. This bill would 
provide an institutional home for health 
care research and related activities, an 
advantage which the biomedical sciences 
have enjoyed for decades. It would pro- 
vide increased authority and direction 
for the Department to draw together 
scattered programs in the areas of sta- 
tistics and health services research. It 
would provide moderate increases in 
funding for these activities. It would 
give HEW money and authority to ex- 
pand and systemize its work in the area 
of evaluating health technologies. And 
it would provide an institutional umbrel- 
la which could be expanded to include 
other research missions as appropriate. 
These could include, for example, se- 
lected areas related to disease preven- 
tion and control. 

Specifically, the bill would accomplish 
the following: 

First. It would create a National Insti- 
tutes of Health Care Research modeled 
upon and parallel to the National] Insti- 
tutes of Health. This umbrella organiza- 
tion would provide overall policy guid- 
ance and coordination for its component 
institutions. 

Second. It would create a National 
Center for the Evaluation of Medical 
Technologies, a new agency located in 
the National Institutes of Health Care 
Research. The purpose of this new Cen- 
ter would be to assess the cost and ef- 
fectiveness of medical practizes and 
procedures. 

Third. It would expand, redirect and 
rename the National Center for Health 
Statistics. This agency would take on 
important new functions in the conduct 
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of epidemiologic research and in the co- 
ordination of health statistics work. It 
would become a component institute of 
the National Institutes of Health Care 
Research. 

Fourth. Finally, S. 2466 would expand, 
redirect and rename the National Cen- 
ter for Health Services Research. This 
agency would also become a component 
institute of the National Institutes of 
Health Care Research. 

Under the new law, the NIHCR would 
be charged with the responsibility of 
supporting research, demonstrations, 
evaluations, and statistical and epidemi- 
ological activities which examine— 

First. The accessibility, acceptability, 
planning, organization, distribution, 
utilization and financing of systems for 
the the delivery of health care; 

Second. Alternative methods for meas- 
uring and evaluating the quality of sys- 
tems for the delivery of health care; 

Third. The collection, analysis, and 
dissemination of health-related statis- 
tics; 

Fourth. Alternative methods to im- 
prove and promote health statistical and 
epidemiological activities; 

Fifth. The safety, efficacy, effective- 
ness, cost effectiveness, and social, eco- 
nomic, and ethical impacts of medical 
technologies; and 

Sixth. Alternative methods for dis- 
seminating knowledge concerning health 
and health related activities. 

The committee is aware of the con- 
cerns expressed in some quarters that 
the strong coordinating mandate of the 
proposed NIHCR will interfere with the 
ability of various programs in the De- 
partment to perform their missions ef- 
fectively. The committee recognizes that 
multiple PHS and HCFA agencies have 
ongoing and important activities in the 
gathering of health statistics, the con- 
duct of epidemiology, the evaluation of 
clinical procedures and the conduct of 
health services research. It is not the 
committee’s intent to centralize all these 
functions in one agency, or to frustrate 
the mission-oriented work of the various 
agencies, 

However, the committee also feels 
strongly that some agency in the De- 
partment must be given responsibility 
for making ccrtain that the activities of 
these various bureaucratic entities are 
molded, to the maximum extent prac- 
tical, into a coordinated and compre- 
hensive plan for health research and de- 
velopment. The current situation, bor- 
dering on administrative chaos, cannot 
be permitted to persist. It wastes the 
scarce resources of research disciplines 
which have been historically under- 
funded and neglected. It creates a situ- 
ation in which research and data which 
are potentially useful to many Depart- 
ment agencies cannot serve multirle 
purposes. It further discredits research 
activities which, though very important, 
have never been sufficiently appreciated 
within the Federal Government. 

The balance between central planning 
and agency freedom is difficult to set in 
any substantive area. In the past, because 
of lack of administration interest and 
intense bureaucratic rivalries, the pen- 
dulum in the research areas we are dis- 
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cussing has swung dramatically toward 
decentralization. The committee feels 
that strong corrective measures are in 
order. 

Mr. President, let me comment now on 
some of the specific provisions of S. 2466. 

The proposed legislation would estab- 
lish a National Institute for Health Pol- 
icy Research whose functions would in- 
corporate and expand current activities 
at the National Center for Health Serv- 
ices Research. The legislation would au- 
thorize an increase in appropriations for 
health services research, from $28.6 mil- 
lion in 1978 to $40 million in 1979, $45 
million in 1980, and $50 million in 1981. 

The new National Institute for Health 
Policy Research would be required spe- 
cifically to undertake and support re- 
search, evaluation, and/or demonstra- 
tion projects which examine— 

First. The accessibility, acceptability, 
planning, organization, distribution, uti- 
lization, quality, and financing of health 
services and systems; 

Second. The supply and distribution, 
education and training, quality, utiliza- 
tion, organization, and costs of health 
manpower; 

Third. The design, construction, utili- 
zation, organization, and cost of facilities 
and equipment; and 

Fourth. The use of computer science 
in health services delivery and medical 
information systems. 

This last directive grows out of a com- 
prehensive Office of Technology Assess- 
ment study which illustrated the press- 
ing need for work on medical informa- 
tion systems, particularly as they employ 
computer technologies. 

The committee believes that despite the 
many accomplishments of the National 
Center for Health Services Research 
since 1974, the need for reform in the 
National Center’s mandate and function- 
ing is clear. The National Center has had 
a number of problems during these years 
of accomplishment, but it is not clear 
that these problems reflect exclusively 
a failing of the Center. And in no way 
do these difficulties imply that health 
services research is anything less than 
vital and indispensable. The committee 
believes that the creation of a National 
Institute for Health Policy Research 
would lay the necessary institutional 
groundwork for a_ revitalized and 
strengthened health services research fa- 
cility. 

By transforming the National Center 
for Health Services Research into the 
National Institute for Health Policy Re- 
search, the committee has been guided 
by the following objectives and inten- 
tions: 

First, health services research must be 
regarded as a research discipline, not 
pnoy a short-term aid to policy forma- 

ion. 


Second, health services research must 
be protected to the extent possible from 
political pressures so that excellent re- 
search may be conducted and so that 
talented personnel may be recruited. 

Third, health services research must 
remain relevant to policy needs—thus 
the Institute for “Health Policy Re- 
search"”—but the time frame for its ac- 
complishments must be reasonable. 
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The committee also proposes to estab- 
lish as a component part of the National 
Institutes of Health Care Research a Na- 
tional Institute for Health Statistics and 
Epidemiology which would incorporate 
the mission of the National Center for 
Health Statistics and add two crucial 
new functions to the Center’s activities. 
The new National Institute will continue 
the Center’s excellent and widely re- 
spected health surveys and monitoring 
activities which have provided detailed 
information on such crucial matters as 
the prevalence and incidence of various 
diseases in the Nation, infant mortality 
rates, the frequency of visits to physician 
offices, utilization of hospital beds, and 
the levels of expenditures for various 
health services. 

The committee has mandated for the 
new National Institute two additional 
functions which the Center never fully 
addressed or implemented. First, it will 
become by law the Secretary's instru- 
ment for coordinating health data col- 
lection in the Department of Health, Ed- 
ucation, and Welfare and for eliminat- 
ing overlap, duplication and lack of 
standardization in data gathering. Sec- 
ond, the National Institute will assume 
major new responsibilities intended by 
the committee to strengthen the Nation’s 
capability to perform epidemiological 
work. 

The need for improved coordination of 
the Department's health statistical ac- 
tivities has long been recognized by both 
the administration and the Congress. 
The Center, under its mandate to estab- 
lish the cooperative health statistical 
system, has made progress recently in 
achieving coordination of data gathering 
activities within the Public Health Serv- 
ice. However, progress has been slow and 
the committee has noted the substantial 
and persistent problems which have im- 
peded cooperation between the Health 
Care Financing Administration and the 
Public Health Service. There is evident 
a pressing need to revise authorities 
which permit the same data to be gath- 
ered twice, which allow agencies to re- 
fuse to share data, and which provide in- 
dividual agencies with an opportunity to 
define unique standards for data col- 
lection, with the result that statistics 
are frequently not comparable from one 
agency to another. 

With regard to the National Institute's 
new epidemiological responsibilities, the 
committee proposes that the Institute 
undertake an expanded program of in- 
tramural and extramural epidemiology 
and data analysis. The committee be- 
lieves that the National Institute could 
make a major contribution in explain- 
ing trends in the health status of the 
population (for example, the cause of 
the dramatic recent decline in deaths 
from heart disease), and in perfecting 
the methodology of statistical work in 
epidemiology. Currently, the National 
Center for Health Statistics funds orig- 
inal research at a level of less than $300,- 
000 out of a budget of $36 million. 

Consistent with this expanded man- 
date, the legislation provides the Na- 
tional Institute for Health Statistics and 
Epidemiology with an authorization of 
$60 million for fiscal year 1979, $65 mil- 
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lion for fiscal year 1980, and $70 million 
for fiscal year 1981. It should be noted 
that the committee has increased au- 
thorizations at these levels for the addi- 
tional reason of permitting the National 
Institute to expand substantially the co- 
operative health statistics system. Such 
authorizations should permit the Na- 
tional Institute to arrange for three 
components of the system to be in place 
in all 50 States by the end of 1979. By 
1983, if the sums suggested become avail- 
able, the cooperative health statistics 
system should be fully installed through- 
out the United States. 

The legislation proposes to establish a 
new agency, the National Center for the 
Evaluation of Medical Technology, 
which would be a component part of the 
National Institutes of Health Care Re- 
search. The new National Center would 
be charged with the responsibility of 
supporting evaluations of new and exist- 
ing medical technologies. The committee 
believes that such evaluations are abso- 
lutely critical if the cost of medical care 
is to be reduced and quality of care is to 
be improved. Currently no Federal 
agency has clear responsibility for this 
task. 

The Nation has witnessed in recent 
years an unprecedented explosion in our 
understanding of biology and of disease. 
The research community is often criti- 
cized for failing to transfer this new 
knowledge rapidly enough from bench to 
bedside, from laboratory abstraction to 
practical application. This is a problem 
of “technology transfer” with which the 
Congress and this committee has been 
especially concerned recently. 

This alleged lag in the translation of 
knowledge from bench to bedside is one 
part of the technology transfer problem. 
There is another side to the problem, a 
dimension which also has its roots in the 
productivity of the research establish- 
ment. While some new medical tech- 
nologies lag in their translation from 
bench to bedside, others are applied too 
quickly. With the quickening pace of bio- 
medical research, there has been a pro- 
liferation in the number and kinds of 
health practices and procedures to which 
patients are subjected. Some of these 
new technologies and practices have 
found their way into widespread use be- 
fore their efficacy and safety have been 
established by thorough scientific 
testing. 

It has been estimated by some ex- 
perts that as much as one-half of the 


annual increase in the cost of a day of- 


hospital care can be attributed to the 
use of more technology in medical prac- 
tice. This estimate would mean that be- 
tween 1966 and 1976 expenditures for 
medical technology added $8 to $12 bil- 
lion to the Nation’s hospital bill, which 
totaled $55 billion in 1977. At subcom- 
mittee hearings last summer, testimony 
was presented on the cost and effective- 
ness of surgery for coronary artery dis- 
ease. Each such operation costs from 
$10,000 to $12,500, and national expendi- 
tures for coronary artery surgery alone 
have approached $1 billion a year. This 
new surgical procedure was in wide- 
spread use before any comprehensive 
studies had been done to establish its 
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efficiency and effectiveness. The result 
has been a growing consensus that it is 
overutilized, with substantial adverse 
consequences for the health of some pa- 
tients and the costs of medical care 
generally. 

For these several reasons, the commit- 
tee proposes to establish a National Cen- 
ter for the Evaluation of Medical Tech- 
nology. Specifically, the National Center 
would be required to undertake and sup- 
port research, demonstrations, and eval- 
uations concerning— 

First, the safety, efficacy, effectiveness, 
cost effectiveness, and social, ethical, 
and economic impact of particular med- 
ical technologies; 

Second, the factors that affect the uti- 
lization of medical technologies 
throughout the United States; 

Third, alternative methods for 
disseminating information on medical 
technologies to health professionals; 

Fourth, alternative methods for meas- 
uring the quality of health services; and 

Fifth, the effectiveness, administra- 
tion, and enforcement of quality assur- 
ance programs. 

The committee sees a number of spe- 
cial roles for the National Center which 
are not and cannot be fulfilled by other 
agencies. First, the committee hopes the 
Center will provide valuable assistance 
to the Department in setting priorities 
for the study of medical practice and 
procedures. This priority setting process 
must take into account multiple views 
and perspectives, including those of clini- 
cians, scientists, Federal regulatory de- 
cisionmakers, hospital administrators 
and others. The proposed membership 
of the Council is carefully designed to 
provide the necessary input for this De- 
partment-wide function. No other agen- 
cy currently has this capacity. 

Second, the Center's mandate permits 
it to study some medical practices and 
procedures for which no governmental 
agency currently has special responsibil- 
ity. Examples of these are surgical pro- 
cedures and regimens which involve 
drugs, devices and procedures in a coor- 
dinated protocol. It is expected that the 
Food and Drug Administration would 
continue to be chiefly responsible in the 
Federal Government for collecting and 
evaluating information on the safety 
and efficacy of individual drugs and de- 
vices. 

Third, the National Center would be 
the only Federal agency with the talents 
and the mandate to consider the costs 
of procedures and practices, as well as 
their safety and efficiency, in formulat- 
ing model norms and standards. 

Finally, with the creation of the Na- 
tional Center for the Evaluation of Med- 
ical Technologies, the Department would 
at last have a single agency -vith respon- 
sibility for surveying all on-going evalu- 
ations of medical technologies, for rec- 
ommending where important gaps exist, 
and for providing early warning when 
important new practices and procedures 
are coming into use without appropriate 
testing for safety, cost and efficacy. 

In order to undertake these important 
and unique activities, the committee has 
provided the National Center for the 
Evaluation of Medical Technologies with 
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an authorization of $25 million for fiscal 
year 1979, $35 million for fiscal year 
1980, and $50 million for fiscal year 1981. 

Mr. President, I think the various pro- 
visions of S. 2466, taken together, will 
go a long way toward revitalizing and 
strengthening a series of research disci- 
plines which hold major promise for im- 
proving the efficiency, effectiveness and 
quality of our Nation's health care serv- 
ices. I am pleased to convey again the 
unanimous opinion of the Committee on 
Human Resources that the legislation 
deserves favorable consideration from 
the Senate. 

Again, Mr. President, I wish to express 
my appreciation to the members of the 
committee, and to my colleague and 
principal minority sponsor of this legis- 
lation, the Senator from Pennsylvania 
(Mr. SCHWEIKER). 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
rise in support of S, 2466, the National 
Institutes of Health Care Research Act. 
This legislation will reorganize health 
services research, health statistics, and 
epidemiological activities within the De- 
partment of Health, Education, and 
Welfare and create a new National Cen- 
ter for the Evaluation of Medical Tech- 
nologies. 

The Subcommittee on Health and 
Scientific Research, of which I am the 
ranking Republican member, has con- 
ducted a series of hearings on federally 
supported research activities over the 
past year. In the course of these hear- 
ings, it has become clear that not enough 
research in the area of health services 
delivery is now being done. I have con- 
cluded that the current governmental re- 
search entities in many cases could not, 
and in other instances, would not, give 
this area the priority it deserves. 

I want to stress that this bill does not 
envision the centralization of the func- 
tions of all existing Public Health Serv- 
ice and Health Care Financing Admin- 
istration efforts into one superagency. I 
recognize that the Center for Disease 
Control has developed expertise in the 
field of epidemiology related to the con- 
trol of infectious disease and the inves- 
tigation of disease incidence and out- 
breaks, for example, and should retain 
its capabilities in such areas, and that 
the National Institutes of Health should 
continue its important epidemiological 
work in the disease-oriented institutes. 
The mandate in this bill is for clearer 
coordination, not the elimination of 
functions performed well and with great 
expertise by responsible existing 
agencies, 

I do not in any way wish to suggest 
that the research currently being con- 
ducted is undesirable or unnecessary, but 
Iam convinced that greater attention to 
health services research, epidemiological 
studies, and the assessment of medical 
technologies is warranted. In addition, 
current statistical activities supported 
by various agencies within HEW have at 
times proved to be less useful than they 
could have been, due to problems of co- 
ordination and comparabilitv of data. 
Perhaps as much as $200 million could 
be saved if statistical and data gathering 
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activities could be effectively coordinated 
and duplication eliminated, according to 
one estimate. 

I hope that the bill before us today will 
go a long way toward improving statisti- 
cal and epidemiological activities by 
strengthening the mandate of the pres- 
ent National Cancer for Health Statis- 
tics, forming a National Institute of 
Health Statistics and Epidemiology. This 
Institute, along with the National Insti- 
tute for Health Policy Research (which 
will succeed the present National Center 
for Health Services Research) and the 
Center for the Evaluation of Medical 
Technology, will comprise the National 
Institutes for Health Care Research, ac- 
cording to the terms of S. 2466. 

It is not my intention in supporting a 
new National Center for the Evaluation 
of Medical Technologies to create a Fed- 
eral agency which will regulate medical 
technology or medical practice, Rather, 
I seek to establish a national center to 
serve as a focal point for medical tech- 
nology assessment activities, to evaluate 
appropriate technologies for safety and 
effectiveness and share the result of 
these evaluations with the appropriate 
public and private entities. 

The Center will be advised in the dis- 
charge of its functions by a National 
Council for the Evaluation of Medical 
Technologies. I believe it is critical that 
representatives of the private health care 
community be involved in the Council’s 
work, and I am pleased that the bill as 
reported by the committee specifically 
provides for representation on the Coun- 
cil of leading medical and scientific au- 
thorities, practicing hospital administra- 
tors and practicing physicians. 

One other aspect of the bill which I 
would like to highlight is the provision 
I introduced to require the Institute for 
Health Policy Research to conduct a 
study of the impact of the new United 
Mine Workers’  collective-bargaining 
agreement, which requires copayment 
for health services, upon the utilization 
of health services and the health status 
of the mine workers and their families. 
It has been suggested by a number of 
very distinguished health experts that 
copayment would reduce utilization 
without adversely affecting health 
status. The new agreement ratified by 
the mine workers provides a unique op- 
portunity for study which should not 
be lost. I am glad that my colleagues in 
the committee have agreed to this provi- 
sion and concur with the need for the 
study. I think the results will be very 
useful as we continue to search for ways 
to control costs while assuring quality 
health care. 


I believe S. 2466 will represent a posi- 
tive step toward better performance and 
better coordination of federally sup- 
ported health services research, tech- 
nology assessment, and statistic collec- 
tion and evaluation efforts and I urge my 
colleagues in the Senate to join me in 
support of this important legislation. 

Mr. President, I yield myself 3 addi- 
tional minutes. 

Mr. President, I think it is important 
to point out that the United Mine Work- 
ers agreement gives us the opportunity 
to study and to put to rest the argument 
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once and for all about what copayment 
does. We all have opinions. We have all 
seen projections, but we have a prime 
case here that we can study to see what 
exactly the introduction of copayments 
in the mine workers health plan does 
in terms of holding down costs or not 
the same quantity or quality of health 
status, delivering health services at the 
same rate as before, or not delivering 
the same quantity or quality of health 
services to the mine worker families as 
before. 

We have a unique experiment going 
on in this country. We ought to evaluate 
it and interpret what it means for our 
future health programs. I think that is 
a reasonable and a very pragmatic way 
to get some insight and to also utilize 
that insight for health economies in the 
future. 

Here is another point I would like to 
make: As confusing as it may sound, we 
are actually just shifting three basic en- 
tities from the present setup into the 
National Institutes of Health Care Re- 
search. So we are not creating three new 
entities, and I think it is important to 
say that but we are taking three pres- 
ent entities and transferring them to a 
National Institutes of Health Care 
Research. 

For example, the National Center for 
Health Statistics becomes the National 
Institute for Health Statistics and Epi- 
demiology. That is an old center that 
becomes a new institute. 

The National Center for Health Serv- 
ices Research becomes the National In- 
stitute of Health Policy Research, again 
an old agency with a new name and 
purpose. 

Third, within the Office of the As- 
sistant Secretary for Health there is now 
an Office for Evaluation of Medical Tech- 
nology. That is now in existence. Under 
the proposed bill we are setting that up 
as a National Center for Evaluation of 
Medical Technology. 

So all these three centers and offices 
currently exist. We are simply putting 
them into a National Institute of Health 
Care Research framework where they 
will not be kicked around or be step- 
children, as they have been before; where 
they will not be so subject to political 
influence; and wherever duplicate as- 
sessments of information or technologies 
are proposed that fact can be quickly 
ascertained and the duplication elimi- 
nated with one overall administrator who 
will be looking at the whole picture of 
HEW research and data gathering in 
the fields. This was not true before. I 
think it is going to lead to more efficient 
collection, and assessment of our sta- 
tistics, epidemidogical data, and health 
services research, as well as assessments 
of medical technologies. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHWEIKER. How much time 
does the Senator from Kansas wish? 

Mr. DOLE. Fifteen minutes. 

Mr. SCHWEIKER. Mr. President, I 
yield 15 minutes to the Senator from 
Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized for 
15 minutes. 
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Mr. DOLE. Mr. President, I wish to 
speak on S. 2466, which has not been 
passed and which I think perhaps needs 
some attention. 

In an effort to improve health care 
research programs, the present bill pro- 
poses replacement of an existing agency 
in HEW with a new and expanded 
agency. By providing the new bureauc- 
racy with a spanking new name, “The 
National Institute of Health Care Re- 
search,” and by upgrading two of the 
three component agencies from “centers” 
to “institutes,” we are led to believe in 
the committee report that new life and 
vitality will be instilled in the two older 
agencies. While such a “public relations” 
ploy may serve as a temporary palliative, 
I am not hopeful that any meaningful 
improvement in performance will result 
from passage of the present legislation. 

The committee report sheds remark- 
ably little light on why an institute of 
health care research is needed at this 
time. Instead of pinpointing the specific 
accomplishments of the old centers or the 
bold new initiatives to be assigned to the 
new institutes, we are given lame excuses 
as to why the previous performance of 
the centers has been so mediocre. Con- 
sider for example the following state- 
ment in the report: 

But just as much as more money, they 
(the institutes) need a defined institutional 
home and a more hospitable organizational 
climate . . . they must have public account- 
ability. They need policy guidance. But they 
must be insulated from ever fluctuating polit- 
ical pressure. Otherwise, they will not be 
able to pursue excellence in their respective 
fields. 


-These vague generalizations and “good 
words” hardly provide the basis for the 
tremendous increase in funds authorized 
in the bill. Relative to present funding 
levels, a 100-percent increase is re- 
quested, bringing the total outlay to $125 
million. If past experience is a reliable 
guide, I predict that this will mark the 
beginning of a vast bureaucratic entity. 

Perhaps my strongest objection to the 
bill is that it will worsen the problem 
of overlapping authority which are ram- 
pant in HEW. To illustrate the duplica- 
tion of effort, consider the fact that the 
center for disease control, the NIH, and 
the Health Care Financing Administra- 
tion all have significant programs de- 
voted to health care statistics. Yet. we 
are asked to increase funding substan- 
tially for still another bureaucracy so 
that the various programs in HEW can 
be better coordinated. I suggest that a 
more efficient and much less costly ap- 
proach would be to coordinate this work 
through administrative means within 
the Office of the Assistant Secretary for 
Health. 


In addition to the elevation of two 
centers to the status of institute, the 
bill creates an entirely new agency, the 
National Center for the Evaluation of 
Medical Technology. Amongst several 
other responsibilities, the center is re- 
quired to support research concerning 
safety, efficacy, effectiveness, cost effec- 
tiveness, and social ethical, and eco- 
nomic impact of particular medical tech- 
nologies. In addition to advising the var- 
ious research and health-care delivery 
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agencies, the center is assigned the task 
of issuing standards—which, we are told, 
are not regulations—for the use of 
medical technologies. 

It is certainly premature to reach any 
final conclusions about the relationship 
between technology and rising health 
care costs. Conventional wisdom of many 
health care professions indicates that 
technology is an important factor in de- 
termining health care costs and there- 
fore should be monitored closely. What 
does concern me is that in our desire to 
hold down health care costs we not aban- 
don our attempts to improve the health 
care system through vigorous research 
and development of medical technology. 

I would also caution the committee 
that over-regulation of the development 
of medical technology could have a dis- 
astrous impact on the entire climate for 
innovation in the medical sciences. I sug- 
gest we pay close attention to advice of- 
fered by the eminent scientist, Edward 
David, who served as the President’s sci- 
ence advisor in the last administration 
and now is the director of research at 
Exxon. Dr. David observed that “technol- 
ogy assessment can easily become tech- 
nology arrestment,” depending on the 
point of view of the persons conducting 
the assessment. If the present bill is en- 
acted, we may soon find bureaucrats de- 
manding that the laboratory scientist 
submit an “impact statement” before be- 
ing given permission to initiate a scien- 
tific investigation. Only in totalitarian 
states is there a precedent for this kind 
of interference with generation of knowl- 
edge. 

In evaluating the merits of the present 
bill, I urge the Members of the Senate to 
consider carefully the comments of Jo- 
seph Kraft which appeared in the Wash- 
ington Post yesterday. Commenting on 
the passage of proposition 13 in Califor- 
nia, Mr, Kraft noted: 

In fact almost all recent legislation— 
whether in health, housing, urban affairs, 
race, welfare, poverty, education, or commu- 
nication—has been initiated and designed 
and lobbied and administered by the govern- 
ment professionals rather than by the private 
interests. 


According to Mr. Kraft, the passage 
of proposition 13 indicates that the vot- 
ers no longer support policies contrived 
exclusively by Government. With this in 
mind, I question whether there exists a 
constituency in the private sector that 
supports the present legislation. 

In fact, I wonder if anybody supports 
the present legislation, if the administra- 
tion supports the present legislation. 

Recently, I have observed statements 
attempting to interpret the meaning of 
the passage in California of Proposition 
13. We have been suggesting more effec- 
tive ways to cut the fraud and fat and 
waste in public programs, and we under- 
stand it is not going to be easy to do 
that. Many of us have long been advo- 
cates of this kind of fiscal responsibility. 

It seems to me, and perhaps I do not 
fully understand the proposed legislation 
we are being asked to create a new agency 
and spend more money in the hope of 
solving a problem. I doubt the wisdom 
of the proposed approach. Earlier we 
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cited what happens in cancer research, 
where billions of dollars have been spent 
in the past 7 years. Perhaps the results 
are there, but for some reason we have 
not been informed of the results. 

With respect to the present bill, it 
seems to me that all we are doing is ex- 
panding a bureaucracy where there is 
very little justification. 

Finally, this bill has been well stated 
by the manager of the bill. 

The National Center for Health Serv- 
ices Research will become the National 
Institute for Health Policy Research. 

The National Center for Health Sta- 
tistics to become National Institute for 
Health Statistics and Spidemiology. 

To establish a new National Center 
for the evaluation of Medical Technology. 

We are going to increase funding from 
$66 million to $125 million for fiscal year 
1979. 

It seems to me we now have in HEW 
some agencies that already carry out 
these activities. Maybe not. Maybe the 
Senator from Kansas does not fully un- 
derstand the purpose of the bill. 

I just cannot quite comprehend how 
we can create another bureaucracy 
within HEW, which is already overrun 
with bureaucracy and bureaucratic red- 
tape, with a $182 billion total budget, 
and Secretary Califano himself said 
there was probably $7 billion in waste 
and fraud in HEW. How many more 
dollars do we have to send to HEW. When 
is a bargain no longer a bargain. Is this 
bill a bargain? 

Let me give an illustration. 

The Center for Disease Control, the 
NIH, and the Health Care financing 
Administration all have significant pro- 
grams devoted to health care statistics, 
which is the mission of the new Institute 
for Health Statistics. The NIH, the Cen- 
ter for Disease Control, and the Food and 
Drug Administration all have statutory 
authority for monitoring medical tech- 
nology, as will the new Institute for the 
Evaluation of Medical Technology. 

So it seems to me that all we are doing 
is upgrading and adding more names, 
calling them institutes, and increasing 
funding and saying that this is a solu- 
tion. 

In the report, the committee acknowl- 
edges that the missions of the two Cen- 
ters “have been repeatedly frustrated— 
primarily by the nature of the bureauc- 
racy.” 

The committee also admits “that the 
Department relies heavily on personal 
ties between key administrators * * *” 
Also the committee continues to see evi- 
dence of destructive competition and 
poor coordination in the areas of health 
services research and health statistics. 

Having said that, I fail to understand 
how the committee reaches the conclu- 
sion “that placing the two existing Cen- 
ters in NIHCR will promote the long- 
term development of these two Cen- 
ters * * *" This is another example of 
“shuffling and expanding the bureauc- 
racy that the Senator from Kansas fails 
to understand. 

The authority to issue standards for 
medical technology to the new Center 
for the Evaluation of Medical Technol- 
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ogy may well result in overregulation of 
the development of useful medical tech- 
nology. We are involved in overregula- 
tion all across America today. We must 
consider what regulation costs the 
American taxpayer and of what we are 
deprived as a result of overregulation. 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. DOLE, May I have 5 additional 
minutes? 

Mr. SCHWEIKER. I yield 5 additional 
minutes to the Senator. 

Mr. DOLE. Mr. President, the report 
states that “the committee is aware of 
the concerns expressed by certain groups 
that the Center for the Evaluation of 
Medical Technology may become a regu- 
latory agency * * *” 

I will repeat what Dr. David said: 

Technology assessment can easily become 
technology arrestment. 


I would hope that is not the case. I ap- 
preciate the comments made by the dis- 
tinguished Senator from Pennsylvania 
in suggesting that this is clearly not the 
case. By my evaluation of the bill is that 
I am not certain. I do not see how we are 
streamlining or increasing the respon- 
siveness of government. By putting in 
money, creating a new agency, and dou- 
bling the funding, what will we 
accomplish? 

Maybe there is something of value in 
this bill that has missed the attention of 
the Senator from Kansas. But I would 
hope those who vote for this bill might 
look at it very carefully and then make 
the determination of whether or not it 
should be approved. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. On whose 
time? 

Mr. KENNEDY. On our time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3006, AS MODIFIED 
(Purpose: To assure health care needs for 
low income and minority persons) 


Mr. SCHWEIKER. Mr. President, I 
call up amendment No. 3006, sponsored 
by my distinguished colleague from 
Pennsylvania (Mr. HEINZ), and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
SCHWEIKER), on behalf of Mr. HEINZ, proposes 
an amendment numbered 3006: 

On page 24, line 7, strike “and”. 

On page 24, insert the following between 
lines 7 and 8: “(G) the special health needs 
of low income and minority individuals to 
insure that these needs are assessed not less 
than annually,”’. 

On page 24, line 8, strike out “(G)" and 
substitute “(H)". 
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Mr. SCHWEIKER. Mr. President, I 
send to the desk a modification of the 
amendment offered by Senator HEINZ, as 
a substitute. 

The PRESIDING OFFICER. The mod- 
ified amendment will be stated. 

The legislative clerk read as follows: 

On page 24, line 7, strike “and”. 

On page 24, insert the following between 
lines 7 and 8: 

“(G) the “health problems of low-in- 
come and minority groups and the elderly 
to insure that these problems are assessed 
on a regular, periodic basis.”. 

On page 24, line 8, strike out “(G)” and 
substitute "(H)”. 


Mr. SCHWEIKER. Mr. President, I 
understand that this amendment by my 
colleague from Pennsylvania, Senator 
Herz, as modified, is acceptable to the 
distinguished floor manager of the bill, 
and I urge its adoption. The adoption of 
this amendment certainly will strengthen 
and enhance the bill now before the 
Senate. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement by Senator Hernz which dis- 
cusses the amendment in detail. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HEINZ 


Amendment No. 3006 proposed to S. 2466 
the National Institutes of Health Care Re- 
search Act of 1978, is an important modifica- 
tion to a significant bill. S. 2466 would es- 
tablish in the Department of Health, Educa- 
tion, and Welfare a National Institutes of 
Health Care Research. The institutes would 
be responsible for conducting and supporting 
research, demonstrations, evaluations and 
statistical and epidemiological activities in 
order to improve the effectiveness, efficiency, 
and quality of health services in this country. 

S. 2466 would also change the name of the 
National Center for Health Services Re- 
search to the National Institute for Health 
Policy Research, and this institute would be- 
come a component of the National Insti- 
tutes of Health Care Research. Further, the 
National Center for Health Statistics would 
be renamed the National Institute for Health 
Statistics and Epidemiology and would also 
become a part of the National Institutes of 
Health Care Research. A new National Cen- 
ter for the Evaluation of Medical Technology 
would be established within the National 
Institutes of Health Care Research to as- 
sess the cost and effectiveness of medical 
practice and procedures. Finally, S. 2466 
would provide authorizations of appropria- 
tions for the activities of the National In- 
stitutes of Health Care Research for 3 years. 

I believe that it is essential for the new 
institutes to place emphasis on the severe 
problems in delivery of health services ex- 
perienced by low-income and minority 
groups in this Nation. My amendment would 
insure that such a focus is established and 
reported on a regular, periodic basis. 

Of special significance is a report published 
last September by the Department of Health, 
Education and Welfare which brought to our 
attention the massive need for attention to 
the health of the disadvantaged population 
in the United States. The report revealed the 
following disturbing facts: 

Although the life expectancy gap between 
whites and minorities has decreased since 
1900, minorities today have a life expectancy 
that is 6 years less than that of whites; 

Geographically, the lowest life expectancy 
rate is found in the South, which has the 
highest percentage of low income and minor- 
ity population; 
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The mortality rate of minorities is 40 per- 
cent higher than that of whites, and the 
mortality rate of minority males in 1970 was 
equal to that of white males in 1935; 

Infant mortality rates for blacks and na- 
tive Americans were significantly higher 
than for whites. During the period after 
birth—postnatal—mortality rates were twice 
as high for native Americans as for all races, 
and more than twice as high for blacks and 
native Americans as for whites; 

Residents of poverty areas experienced a 
50 percent greater infant mortality rate than 
those residents in nonpoverty areas; 

A mother who happens to be black or 
Hispanic or native American has a four times 
greater chance of dying in childbirth than a 
white mother; 

The prevalence of hypertension was ap- 
proximately 66 percent greater for blacks 
than for whites; and this difference increases 
as age increases; and 

Low income and minority persons visit the 
doctor less and have more severe problems 
than whites. 

The list goes on and on and by all indices, 
disparity is greater for low-income and mi- 
nority persons. Whether for number of days 
of disability, length of hospital stay, or non- 
aging institutional care, the message is the 
same. From a health standpoint, low-income 
and minority persons are worse off. 

The evidence is overwhelming. We must 
take care, therefore, to insure that when this 
Congress moves to create a comprehensive 
approach to conducting research, demonstra- 
tions, evaluations, and statistical and epi- 
demiological activities to improve the effec- 
tiveness, efficiency, and quality of health 
services in America, those most vulnerable 
should be given high-priority attention. 

It is for this reason that I offer my amend- 
ment: to insure that the special health 
problems of low-income and minority groups 
are not submerged or subordinated, but in- 
stead are highlighted and addressed by the 
National Institutes of Health Care Research. 


I urge my colleagues to give favorable con- 
sideration to this amendment and to the bill. 


Mr. SCHWEIKER. Mr. President, 
I yield back the remainder of my time 
on this amendment. 

Mr. KENNEDY. Mr, President, I have 
no objection to the amendment. As I 
understand, it includes the health prob- 
lems of low-income minority groups as 
well as the elderly. That certainly will 
be a subject of concern before this 
institute. 

I urge the Senate to accept the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified. 

The amendment, as modified, was 
agreed to. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that it be in order 
to ask for the yeas and nays on S. 2570 
and S. 2466 at the appropriate time, 
after third reading. 

The PRESIDING OFFICER. With a 
single show of hands on both? 

Mr. KENNEDY. With a single show of 
hands. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

x ae yeas and nays are ordered on both 
ills. 

Who yields time? 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum, on my 
time. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
for a third reading on S. 2466. x 

The PRESIDING OFFICER. The bill 
is open to further amendment, if there 
be no further amendment, the question 
is on agreeing to the committee amend- 
ments in the nature of a substitute. 

The committee amendments in the 
nature of a substitute were agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. WILLIAMS. Mr. President, I am 
pleased to join with Senator KENNEDY 
and other members of the Committee on 
Human Resources in recommending 
passage of S. 2466, the National Insti- 
tutes of Health Care Research Act of 
1978. 

Over the past year, oversight hearings 
reviewing federally supported research 
efforts have indicated that a number of 
research and related activities, which are 
needed to improve our Nation’s health 
care delivery system, are being neglected. 
These include collection and analysis of 
health statistics, epidemiological re- 
search, health services research, and 
evaluation of medical technologies. 

S. 2466 responds to the need by giving 
these activities a new institutional home 
within the Department of Health, Edu- 
cation, and Welfare and higher author- 
ized levels of funding. Specifically, the 
bill would establish a seventh agency in 
the Public Health Service named the Na- 
tional Institutes of Health Care Re- 
search. Expiring authorities for the Na- 
tional Center for Health Statistics and 
the National Center for Health Services 
Research would be revised by renaming 
the Centers and granting them institute 
status. In addition, a new National Cen- 
ter would be created for the evaluation 
of medical technologies. This new Center 
and the two institutes would be grouped 
together in the new National Institutes 
of Health Care Research. And, perhaps 
most important from an institutional 
perspective, the new institutes would be 
parallel in structure to the National In- 
stitutes of Health. 

It is widely recognized that we have 
invested much more as a Nation in bio- 
medical research than we have on trans- 
lating biomedical research findings into 
practical applications. S. 2466 has been 
designed to remedy this situation. 

The overall intent of the legislation is 
to give new visibility, direction, and pres- 
tige to health statistics and epidemiol- 
ogy. health services research, and eval- 
uation of medical technologies. 

The provisions of S. 2466 would give 
us a base upon which to develop all of 
the elements necessary to our Nation’s 
health research capacity and to improve 
the quality, efficiency, and effectiveness 
of health services for all Americans. 
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Mr. BELLMON. Mr. President, I must 
reluctantly oppose S. 2466, the National 
Institute of Health Care Research Act. I 
share many of the concerns of my col- 
leagues regarding the need for sound re- 
search and evaluation of health prac- 
tices and new technology. Certainly, re- 
search and statistics are essential for 
policy discussions and for responsible al- 
location of scarce health resources. This 
need is becoming even more critical as 
new technology drives up spiraling health 
care costs and raises disturbing ethical 
questions about “who shall live.” Choices 
will have to be made which will require 
highly reliable research concerning those 
alternatives which are most cost- 
effective in promoting the health of all 
citizens. 

Thus, Mr. President, although I sup- 
port the objectives of this legislation, I 
feel that it is premature at this time. 
It is my understanding that the admin- 
istration does not support S. 2466 in its 
present form. Dr. Richmond, Assistant 
Secretary for Health, has outlined a 
comprehensive program to strengthen 
health care research which should 
achieve the objectives contained in S. 
2466. The following is a list of some of 
the new initiatives announced by Dr. 
Richmond: 

The National Center for Health Sta- 
tistics (NCHS) and the National Center 
for Health Services Research (NCHSR) 
will be moved into the office of the As- 
sistant Secretary. This will provide for 
program coordination and reduce the 
problem of fragmentation which has 
characterized health care research in the 
past. 


The Assistant Secretary proposes to 
establish a PHS Committee for coordina- 
tion of health statistics systems chaired 
by the Director of NCHS. 

A health data advisory committee will 
be established. 


Finally, a new Office of Health Tech- 
nology will be established to develop and 
initiate a strategy for evaluating health 
technology in the Office of the Assistant 
Secretary for Hea!th. 

Mr. President, considerable progress 
has already made in improving health 
statistics, epidemiology, and health tech- 
nology assessment research. For example, 
new techniques have been developed for 
mapping infant mortality and a national 
death index is being established which 
can be used to greatly improve mortality 
studies, especially mortality related to 
environmental factors. In addition, the 
Assistant Secretary has announced an 
expanded technology research program 
for fiscal year 1979 including some trans- 
fer of funds from existing programs to 
strengthen this effort. 

In view of the reorganization currently 
underway, Mr. President, it would appear 
to be premature and disruptive to carry 
out a major restructuring of NCHS and 
NCHSR at this time. We should give the 
Secretary time to evaluate these new in- 
itiatives and determine if a new institute 
is really necessary. If the proposed re- 
organization is not effective in improving 
the coordination and quality of health 
care research, a more drastic reorga- 
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nization may be considered at a later 
time. 

The House bill, H.R. 12584, is more 
realistic and essentially extends the cur- 
rent authorization for the NCHS and 
NCHSR with minor changes to give 
greater focus to high priority areas such 
as cost of illness studies. I urge that if 
S. 2466 is adopted by the Senate, efforts 
be made in conference to resist the es- 
tablishment of a new Institute at this 
time. 

Finally, Mr. President, I call attention 
to the fact that health care expenditures 
are increasing at an alarming rate. 
Since 1970, outlays for function 550; 
health, have increased from $13.1 to 
$44.2 billion. The first budget resolution 
for fiscal year 1979 contains increases of 
$5.3 billion or about 14 percent in outlays 
over fiscal year 1978 spending levels. 
There are strong pressures to increase 
spending for the National Institutes of 
Health, especially for high priority basic 
research. The House fiscal year 1979 ap- 
propriations bill proposes increases for 
biomedical research of approximately 12 
percent or $318 million over fiscal year 
1978. Thus, it is imperative that we re- 
sist any major new initiatives which are 
not clearly essential to the national 
safety and welfare. The administration 
has proposed a strategy to address the 
problem of improved health care re- 
search. We should resist the temptation 
to establish a new bureaucracy at least 
until this new initiative has been ade- 
quately evaluated. 

Mr. KENNEDY. Mr. President, as I 
understand the situation, we have had 
third reading on S. 2466 and S. 2579; 
and, under the previous agreement, no 
rolicall votes will occur until 4 o'clock 
this afternoon. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Votes on those meas- 
ures will occur at that time. Am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
MELCHER). Without objection, it is so 
ordered, 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, has the pending bill been ordered 
to third reading? 

The PRESIDING OFFICER. Yes, it 
has. 

Mr. ROBERT C. BYRD. And it is 
ready for passage? 

The PRESIDING OFFICER. Yes. 


INTERNATIONAL DEVELOPMENT 
ASSISTANCE ACT OF 1978 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 


Calendar Order No. 771. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The assistant legislative clerk read as 
follows: 

Calendar Order No. 771, S. 3074 to amend 
the Foreign Assistance Act of 1961 to au- 
thorize development assistance programs for 
fiscal year 1979, and for other purposes, 


The Senate proceeded to consider the 
bill. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the following 
persons from the staff of the Commit- 
tee on Foreign Relations have the priv- 
ilege of the floor during consideration 
and voting on S: 3074: Norvill Jones, 
Richard McCall, Rudolph Rousseau, Joel 
Johnson, and Gerald Decker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield for a unani- 
mous-consent request? 

Mr. SPARKMAN. I yield. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
Chris Lehman, of my staff, be granted 
the privileges of the floor during the 
consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr. President, will the Sen- 
ator yield for a similar unanimous-con- 
sent request? 

Mr. SPARKMAN. I yield. 

Mr. CASE. I ask unanimous consent 
that Michael Kraft, of my staff, and 
Jacques Gorlin, of Senator Javits’ staff, 
be accorded the privileges of the floor 
during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, S. 
3074, the International Development As- 
sistance Act of 1978, authorizes appro- 
priations of $1,860,504,000 for bilateral 
assistance programs, operating expenses 
for the U.S. Agency for International 
Development, voluntary contributions to 
international organizations, disaster re- 
lief, and other programs. In addition, the 
bill includes a number of substantive 
amendments to the Foreign Assistance 
Act of 1961. 

The largest share of funds authorized 
by the bill is for bilateral assistance pro- 
grams administered by AID. The bill in- 
cludes $665 million for agricultural and 
rural development programs, $225 mil- 
lion for population planning, $144 mil- 
lion for health programs, $98 million for 
education and human resources devel- 
opment, and $126 million for a variety 
of development activities, including 
projects in energy, environment, appro- 
priate technology, and central funding 
for private and voluntary organizations 
and cooperatives which conduct pro- 
grams supportive of U.S. development 
goals. 

The bill also authorizes $291 million 
for voluntary contributions to interna- 
tional organizations, of which the largest 
shares would support the United Nations 
Development Program, UNICEF, and the 
U.N. Relief and Works Agency for Pales- 
tine Refugees. Expenditure of up to $25 
million is authorized for disaster relief, 
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and another $25 million for American 
schools and hospitals abroad. 

S. 3074 does more, however, than pro- 
vide funds for fiscal year 1979 programs. 
It also goes a considerable way toward 
revising and streamlining the Foreign 
Assistance Act of 1961. Much of the lan- 
guage in the current act is over two dec- 
ades old, as the 1961 act itself was simply 
grafted onto older legislation. The act 
constantly amended over the years, is 
now a rather cumbersome law with many 
outdated and redundant provisions. 

Senator Hubert Humphrey, who was, 
of course, chairman of the Subcommittee 
on Foreign Assistance, believed strongly 
that, in an interdependent world, 
wealthy countries such as the United 
States had a responsibility to assist the 
poorer countries in their development ef- 
forts. The last piece of legislation on 
which Senator Humphrey labored before 
his death was a new development bill 
which would reform current legislation 
and the administration of assistance 
programs. Senator Humphrey completed 
a draft bill before his death, which was 
introduced in both Houses. While the 
press of business this year, particularly 
the Panama Canal Treaty debate, pre- 
cluded the kind of in-depth study which 
we would have needed to deal with the 
administrative provisions of the bill, both 
S. 3074 and H.R. 12222, the companion 
House bill, do incorporate many of the 
policy provisions originally included in 
the Humphrey bill. 

Senator Humphrey’s leadership in the 
field of development assistance will be 
sorely missed in the Senate. This bill, 
which was reported out by unanimous 
vote of the Committee on Foreign Rela- 
tions, will go a considerable distance to- 
ward accomplishing some of the objec- 
tives of Senator Humphrey’s last legisla- 
tive effort. I strongly urge my colleagues 
to support passage of the bill. 

Let me touch briefly on the main pro- 
visions of the International Development 
Assistance Act of 1978. The bill first pro- 
vides a new policy statement concerning 
U.S. interests in the international devel- 
opmental process. This statement sets 
the context in which development assist- 
ance programs should be planned and 
implemented. 

The general policy section declares 
that a principal objective of U.S. foreign 
policy is the encouragement and sus- 
tained support of the development ef- 
forts of people in developing countries. 
In a world which is increasingly inter- 
dependent, the U.S. national interest 
and the traditional humanitarian con- 
cerns of the American people require 
such a commitment. 

The section states that U.S. develop- 
ment policies should emphasize four 
principal goals: alleviation of poverty; 
promotion of self-sustaining growth: 
encouragement of societies in which 
individual civil and economic rights are 
respected ; and integration of develop- 
ing countries into an open international 
economic system. 

I recognize that these goals are diffi- 
cult to achieve simultaneously. Accom- 
plishing one may at times even conflict 
with pursuing another. These goals do 
reflect, however, the mix of U.S. foreign 
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policy objectives in supporting develop- 
ment of the developing countries. The 
United States wants to assist nations to 
reach self-sustaining growth which re- 
sults in an improvement in the living 
conditions of the poor. But it is also im- 
portant to the United States that the 
process by which this growth is achieved 
helps produce societies which respect 
individual civil and economic rights and 
increases the economic ties of the devel- 
oping countries with the rest of the 
world. 

The ability of the United States to 
maintain our system of economic and 
civil liberties depends on the emergence 
of a world in which an increasing num- 
ber of countries share those values. Like- 
wise, the economic welfare of the Ameri- 
can people increasingly depends on a 
world economic system in which we can 
obtain needed resources from abroad 
and find new markets for our own prod- 
ucts. The developing countries will play 
a crucial role in such a system. 

The section also makes clear that the 
pursuit of these development goals re- 
quires not only a substantial and effec- 
tive foreign assistance program, but also 
due consideration of these objectives in 
formulating and conducting all aspects 
of U.S. foreign and international eco- 
nomic policy. Such concerns should be 
taken into account in the formulation 
of policy on such issues as trade, com- 
modities, debt, transfer of technology, 
and investment. 

A second amendment to the Foreign 
Assistance Act contained in the bill re- 
drafts the general policy language gov- 
erning overall U.S. development assist- 
ance policy and also elaborates on the 
specific criteria within which U.S. bi- 
lateral development assistance programs 
should operate. The more general policy 
language makes the following points: 

While developing countries must be 
the primary contributors to their own 
growth, they have a long-term need for 
external assistance. The United States, 
along with other wealthy nations, should 
make such a commitment to help pro- 
vide that assistance. The term “wealthy 
countries” means that the OECD coun- 
tries, non-market economy countries, 
and richer developing countries, partic- 
ularly the affluent OPEC countries. 

Assistance terms should harden as 
countries increase their GNP per capita 
and improve the lives of their people. 
Concessional aid is appropriate for the 
poorer countries. As countries develop, 
assistance should shift to helping coun- 
tries gain access to private capital mar- 
kets and expertise through programs 
which involve minimal budget outlays 
by donor countries. 

The United States should use its bi- 
lateral aid programs and should influ- 
ence multilateral agencies to use their 
resources to assist countries which are 
committed to meeting basic human 
needs through strategies of economic 
growth with equity. 

U.S. bilateral aid to such countries 
should focus on programs which involve 
and assist the poor majority. The United 
States should aiso work to insure that 
multilateral institutions place appro- 
priate emphasis on such programs. 
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Bilateral concessional assistance 
should be directed toward the poor ma- 
jority in poorer countries through pro- 
grams which assist them to participate 
through productive work in the develop- 
ment of their countries. 

As regards specific bilateral programs, 
the bill amends the Foreign Assistance 
Act by streamlining and consolidating 
current language, but maintains the 
basic “new directions” development as- 
sistance objectives and policies estab- 
lished in 1973. These new directions 
policies established in 1973. These new 
directions policies represented a funda- 
mental shift in emphasis from balance- 
of-payments and infrastructure aid to 
more direct assistance to improve the 
basic living conditions of the poor major- 
ity. According to the provisions of the 
bill, U.S. development assistance is to be 
furnished principally for the purpose of 
helping developing countries solve devel- 
opment problems in accordance with a 
strategy designed to insure the broad 
and sustained participation of poor peo- 
ple in the benefits of development. 

In continuing the new directions poli- 
cies, substantial portions of the bill are 
derived from existing policy provisions 
of the Foreign Assistance Act. One new 
addition is an amendment intended to in- 
crease the awareness among the officials 
responsible for administering the bilater- 
al assistance programs of the importance 
of encouraging efficient utilization of 
energy in the developing countries. While 
the amendment is not intended to change 
the basic thrust of the bilateral assist- 
ance program, it does reinforce the point 
that to the extent development programs 
are designed to conserve energy con- 
sumption, both the recipient country and 
all other oil consuming nations benefit. 

Another new policy section which the 
bill would add to the Foreign Assistance 
Act provides a clearer and broader policy 
direction emphasizing a finding by the 
committee that private and voluntary 
organizations (PVO’s) and cooperatives 
can effectively assist and accelerate the 
process of greater participation by poor 
people in their countries’ development ef- 
forts. The new language stresses that 
such organizations are important in mo- 
bilizing private American resources for 
overseas development, and that it is in 
the U.S. interest that such organizations 
expand their development efforts over- 
seas by supplementing their own re- 
sources with appropriated public funds. 

This finding is based on the conviction 
that increased participation by the ma- 
jority of people of developing countries 
in the development process with the re- 
sulting benefits of increased incomes, 
social services, and living standards, re- 
quires far greater reliance on human re- 
sources and people-to-people interaction 
at local levels. The committee believes 
that PVO's and cooperatives are excep- 
tionally well qualified to participate in 
this effort, and represent a key element 
in contributing to the success of an 
equity-orlented development strategy. 

The committee received testimony in 
1977 and again in 1978 to the effect that 
the important development contributions 
of PVO’s and cooperatives have yet to be 
fully understood or creatively used by 
AID. 
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The committee believes AID should in- 
crease its efforts in the programing guid- 
ance it provides to overseas missions, and 
in its discussions in Washington, place 
far greater stress on the development 
potential of these organizations and en- 
courage a greater utilization of such or- 
ganizations in planning projects and in 
carrying out development activities using 
U.S. funds. 

Further, the committee believes that 
AID’s training programs should promote 
a better understanding of the capabilities 
of PVO’s and cooperatives in implement- 
ing an equity-oriented development 
strategy. This would foster a greater un- 
derstanding and willingness on the part 
of AID operating staff, particularly over- 
seas, to assess such organizations’ poten- 
tial contributions and to work with them 
more effectively. 

Following the new policy sections, the 
bill provides funding for the bilateral as- 
sistance functional accounts. Agricul- 
ture, rural development, and nutrition 
account for slightly more than half of the 
funds authorized for bilateral programs. 
The $665,231,000 authorized by the bill 
for the account will support programs 
which address the most fundamental de- 
velopment objectives: Increasing food 
production, improving nutrition, and fur- 
thering overall development of rural 
areas in developing countries. 

Under the new directions mandate, 
projects supported under this account 
primarily focus on providing the small 
farmer with the means to increase his 
productivity and income. AID funds pro- 
vide fertilizer, seeds, credit, small-scale 
irrigation and farm-to-market roads, Co- 
operatives, farmer associations, and local 
credit institutions are assisted. Agricul- 
tural research activities are encouraged 
which show promise of producing im- 
proved crops or farming techniques of 
direct relevance to small farmers. Mar- 
keting and storage facilities are sup- 
ported, in order to insure that food can 
reach those who need it and is not de- 
stroyed by pests or spoilage. New lan- 
guage introduced in the bill also stresses 
the need to create off-farm rural employ- 
ment opportunities, insuring a balanced 
approach to rural development. 

The second largest category of bi- 
lateral assistance involves population 
planning. The bill authorizes the appro- 
priation of $224,745,000 for fiscal year 
1979. Rapid population growth in the de- 
veloping world offsets economic growth. 
While birth rates haye begun to fall in 
the developing world over the past dec- 
ade, their population will still double in 
the next 30 years at current rates. 

Aid funds support the establishment 
and expansion of programs in develop- 
ing countries which encourage family 
limitation on a voluntary basis. Research 
in the United States and LDC’s is spon- 
sored to develop simple but effective 
means of fertility control. Paramedicals 
and auxiliaries are trained to provide 
information on fertility control and to 
provide contraceptive alternatives. Pro- 
grams which link maternal health care 
and fertility control are particularly en 
couraged. 

The bill also revises and consolidates 
current policy language regarding popu- 
lation planning. In particular, the new 
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language places greater emphasis than 
does the current Foreign Assistance Act 
on programs and efforts to change so- 
cial and economic conditions which pro- 
duce high birth rates. 

Health programs, which include 
health education, disease prevention, en- 
vironmental sanitation, dissemination 
of relevant health research results, and 
the development of health care profes- 
sionals appropriate to serve the poor 
majority in developing countries, are 
authorized at a level of $143,972,000 in 
the bill. Such health programs are justi- 
fiable not only on strictly humanitarian 
grounds, but on economic ones as well. 
People worn down by chronic disease 
cannot work or learn effectively. When 
child mortality is high, couples will want 
to have large numbers of children to in- 
sure that some survive. 

The major health problems of the poor 
in developing countries—common infec- 
tions, malnutrition, and unsanitary con- 
ditions—can be substantially amelio- 
rated at a low per capita cost. AID’s 
health programs concentrate on inte- 
grating village-based health care, nutri- 
tion, and family planning services; the 
provision of water supplies in rural 
areas, the control of tropical or parasitic 
diseases, notably malaria; and health 
planning. 

The bill authorizes $98,162,000 for ac- 
tivities in the flelds of education, human 
resources development, and public ad- 
ministration. The major share of these 
funds will be used for programs directly 
related to the poor. A portion will be used 
for elementary education—including 
teacher training, school construction, 
curriculum improvement, and teaching 
materials. Another portion will be spent 
for adult and community education and 
for vocational and technical training. 
The remainder will go for professional, 
scientific, anc managerial education ac- 
tivities which, while having a less direct 
impact, will nonetheless address such 
development issues as agricultural re- 
search, energy alternatives, and local 
government administration. In many of 
the poorest countries, basic human needs 
types of programs can only be conducted 
and sustained if the highly trained man- 
power is produced to man needed local 
institutions which plan and conduct such 
programs. 

The final functional account provided 
for in the bill authorizes $126,244,000 for 
selected development problems. Projects 
funded under this account include tech- 
nical assistance, appropriate technology, 
energy, research, reconstruction, and ur- 
ban development. AID also plans to use 
$32 million from this account for cen- 
tral funding of private and voluntary 
organizations and cooperatives which 
conduct activities supportive of U.S. de- 
velopment efforts. 

The bill also includes several amend- 
ments to this section of the Foreign As- 
sistance Act which encourage AID to: 

Place a stronger emphasis on the use 
of communications tools and technology 
to improve the industrial, agricultural, 
and social development of the develop- 
ing countries; 

Work with host countries to examine 
the feasibility of utilizing various renew- 
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able energy technologies in developing 
countries; and 

Increase its awareness of the environ- 
mental implications of all its develop- 
ment projects, while at the same time 
strengthening the capacity of developing 
countries to come to grips with environ- 
mental issues on their own. 

An amendment to the FAA contained 
in the bill would direct that up to $10,- 
000,000 be made available each fiscal 
year to encourage and promote the par- 
ticipation and integration of women as 
equal partners in the development proc- 
ess. The committee intends that such 
funds should be used to find new tech- 
niques of program design and evaluation 
to involve women in the development 
process, including the provision of sup- 
port to indigenous women’s organizations 
in developing countries and the dissem- 
ination of research findings and data 
relevant to the role of women in economic 
development. 

The bill would add a new section to 
the FAA which provides the President 
with special authorities regarding the 
relatively least developed countries. The 
United States, along with other OECD 
countries, has agreed in international 
forums that the world’s poorest nations 
should be given special treatment. For 
example, most OECD countries, includ- 
ing the United States, now provide as- 
sistance to these countries only on a 
grant basis. The section consolidates 
several existing special authorities for 
assistance programs in these countries. 

In addition, it provides the President 
with the authority, on a case-by-case 
basis, to allow the relatively least devel- 
oped countries to pay interest and prin- 
cipal on official debts to the United 
States related to past assistance loans 
into local currency accounts. These 
funds could then be used by the country 
for development projects approved by 
AID. The President would also be able 
to waive interest payments. Each year, 
the executive branch is required to ob- 
tain an authorization and appropriation 
for the full amount of principal and in- 
terest to be paid into such local currency 
accounts or waived. From now until 
1990, the annual debt service owed the 
United States by all such countries will 
average about $16 million and, as the au- 
thority would be used on a case-by-case 
basis, actual amounts involved would be 
even smaller. 

S. 3074 authorizes $25 million for the 
American schools and hospitals abroad 
program. These funds are provided for 
assistance to schools, hospitals, and li- 
braries outside the United States which 
are demonstration centers for American 
ideas and practices. 

_ The bill also amends the PAA by re- 
vising the general policy statement and 
authorizing language for the housing 
guarantee program, and provides a 
worldwide housing guarantee ceiling of 
$1,180,000,000 through fiscal year 1980, 
thereby permitting a program of $150 
million for fiscal year 1979. The new pol- 
icy section notes that in developing 
countries, financing, materials and labor 
for most housing must be obtained from 
local sources. However, U.S. capital and 
technical expertise can increase the 
availability of housing and related serv- 
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ices for low-income people by demon- 
strating the financial viability of credit 
systems for low-cost housing, and by as- 
sisting in the creation of effective na- 
tional housing policies and institutions. 

In addition to bilateral programs, S. 
3074 authorizes $291,150,000 for U.S. vol- 
untary contributions to United Nations 
and other international organizations. 
The largest contribution is to the United 
Nations Development Program, which 
finances the world’s largest multilateral 
program of technical assistance. The 
President intends to provide the UNDP 
with $133 million in fiscal year 1979, 
which would represent approximately 18 
percent of total pledged contributions to 
that organization for the current year. 

The second largest contribution is 
slated for the U.N. Relief and Works 
Agency for Palestine Refugees 
(UNRWA). The committee staff con- 
ducted a special study of this program 
before determining an acceptable contri- 
bution level. For fiscal year 1979, $52 mil- 
lion will be contributed, but $10 million 
of that amount will only be disbursed on 
a matching basis with contributions to 
UNRWA by member countries of the 
Organization of Petroleum Exporting 
Countries (OPEC). In addition, the bill 
also releases $9.5 million for fiscal year 
1978 which were withheld in last year’s 
bill pending the committee staff study. 

Finally, the bill provides a new con- 
solidated set of reporting requirements 
for the executing branch concerning de- 
velopment activities, and authorizes $261 
million in operating expenses for AID. 

Mr. President, as I indicated earlier, 
this bill is important not only because 
it provides the funds needed for the 
United States to conduct a vigorous as- 
sistance program in the developing coun- 
tries, but also because it goes a consid- 
erable way toward strengthening and 
modernizing the legislative framework 
within which those programs are con- 
ducted. The United States, as a strong 
rich, and free Nation, has humanitarian, 
economic, and security interests in en- 
couraging the economic and social de- 
velopment of the developing countries 
along a road which will create a better 
life for their citizens and a better world 
in which we all must live together. This 
bill furthers those objectives, and merits 
the support of my colleagues. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. CASE. Mr. President, I am pleased 
to join with the distinguished chair- 
man of the Committee on Foreign Re- 
lations in support of the International 
Development Assistance Act of 1978. 
This bill, once again, received the sup- 
port of the minority and the majority 
members of the committee. We join to- 
gether in a bipartisan effort to recom- 
mend the authorization of appropria- 
tions of funds to help poor people in 
poor countries to help themselves. 
Through the years, Republicans and 
Democrats have supported development 
assistance legislation, not only because 
it is a reflection of the humanitarian 
spirit of our country, but also because 
it is in our national interest to aid the 
development efforts of people in coun- 
tries around the world. 
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Mr. President, a year ago, our dear 
friend, Hubert Humphrey, and I be- 
gan an effort to improve the effective- 
ness of our foreign aid programs by re- 
writing the Foreign Assistance Act of 
1961 and requiring the consolidation of 
our bilateral and multilateral aid pro- 
grams into one agency. The bill which 
we drafted, the International Develop- 
ment Cooperation Act of 1978, was in- 
troduced in January by Senator SPARK- 
man and me. Although the Panama 
Canal debates precluded the commit- 
tee’s consideration of the full range of 
proposals included in that bill, the leg- 
islation which we consider today incor- 
porates many of the policy provisions 
of the original bill which Senator Hum- 
phrey and I drafted. This bill represents 
a good first step toward the long overdue 
administrative and organizational re- 
forms which our foreign aid programs 
require. 

I am pleased that the President has 
indicated his willingness to use execu- 
tive authority to adopt some of the 
measures which we recommended. 

I would take time to note one partic- 
ular provision of the bill. Section 11 of 
the bill continues the authority provided 
under an amendment I offered last year 
to help developing countries make use of 
solar, wind, and other alternative energy 
sources. This section is intended to help 
produce alternative energy supplies for 
these countries, many of which have been 
hard hit economically by the rise in oil 
prices. It also is intended to help develop 
new markets for solar and other renew- 
able energy technologies developed in 
this country. 

Mr. President, in the prevailing propo- 
sition 13 atmosphere, one might think it 
perhaps politically expedient or tempting 
to target foreign aid legislation for dras- 
tic budget cuts. But I believe such a 
thing would only launch us on a self- 
defeating course. To substantiate this 
assertion, I call to the attention of my 
colleagues an article published in the 
June 25 edition of the Washington Star, 
written by Henry Bradsher. 

As Mr. Bradsher pointed out: 

While Congress is moving toward cutting 
foreign aid, academic studies show an in- 
creasing linkage between American prosperity 
and the economic growth of poor nations 
that U.S. aid is supposed to foster. 


The article noted: 

Self-interest is becoming a more important 
reason for U.S. foreign aid and for opening up 
American markets to developing countries. 


Mr. President, I think it is important 
once again to emphasize that with only 
6 percent of the globe’s population, the 
United States consumes nearly 40 percent 
of its resources. We must not lose sight of 
the linkage between our own economic 
viability and the economic viability of 
other nations on whom we increasingly 
rely for our own raw materials. As Deputy 
Secretary of State Warren Christopher 
pointed out in a speech last Thursday: 


. .» Nearly 10 million American jobs de- 
pend on our exports now, and developing 
countries are the fastest growing market for 
U.S. exports. Last year they bought more 
goods from us than Japan and the nine na- 
tions of the European Community combined. 


Mr. President, I want to emphasize 
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that. Last year the developing countries 
bought more goods from us than Japan 
and the nine nations of the European 
Community combined. 

Today, the world’s population is esti- 
mated at 4.3 billion people. Competition 
for space and resources are increasing all 
the time. We need only look at the energy 
problem in this country to realize that 
we cannot isolate ourselves from the de- 
veloping nations of the world. 

Mr. Bradsher’s article pointed out that 
the world’s population might begin to 
level off at around 8 billion if present 
economic growth trends continue, ac- 
cording to international studies. But 
slower growth could delay the time at 
which the world’s population stabilizes, 
and the total might reach 11 billion 
persons. 

He says: 

The difference of 3 billion, equal to the 
earth's total population less than a quarter- 
century ago, would have made a major dif- 
ference in the space and resources available 
to all nations. 


Mr. President, these are the problems 
we are trying to avoid by our investment 
in foreign aid. I ask unanimous consent 
that the Bradsher article be printed in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CASE. Mr. President, Senator 
SPARKMAN has outlined the principal 
provisions of the bill, the International 
Development Assistance Act of 1978. I 
support the passage of S. 3074, and I 
urge the Senate to pass the bill as rec- 
ommended by the Committee on For- 
eign Relations. 

EXHIBIT 1 
AID ABROAD LINKED TO PROSPERITY AT HOME 
(By Henry S. Bradsher) 

While Congress is moving toward cutting 
foreign aid, academic studies show an in- 
creasing linkage between American prosper- 
ity and the economic growth of poor nations 
that U.S. aid is supposed to foster. 

The studies also show that the United 
States stands to gain economically from 
liberalizing trade with developing nations, 
despite transitional problems for domestic 
industries that are hurt by imports. Some 
imports can cool inflation in this country, 
for instance. 

These studies, some of them made by econ- 
omists who now hold important positions 
in the Carter administration, have contrib- 
uted to a growing consclousness in the 
government that the related policies on aid 
and trade are of great significance for the 
health of the U.S. economy. 

They have tended to be seen in the past 
primarily in terms of American charity 
toward poorer nations, or “conscience” 
money. Such thinking is still common, but 
the latest statistics indicate that it is out- 
dated. 

Self-interest is becoming a more impor- 
tant reason for U.S. foreign aid and for open- 
ing up American markets to developing 
countries, 

There is a growing sense of concern among 
administration officials who advocate more 
liberal policies toward the developing world 
as they view prospects for congressional cuts 
in the $7.3 billion aid bill. But the new 
thinking is being heard most clearly not 
from these Officials but from outside organi- 
zations such as the Overseas Development 
Council. 
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Executive Vice President John W. Sewell 
of the ODC, an independent non-profit 
organization, argues in a paper summarizing 
other studies that rich nations cannot 
prosper without economic progress by poor 
nations, 

A more far-reaching effort to adapt Ameri- 
can policies and economic institutions to 
world needs could increase the rate of eco- 
nomic growth in the United States by one 
or two percent, Sewell suggests. But he rec- 
ognizes that the adjustments will not be 
easy. 

The political focus in Congress has been 
on the difficulties. The aid bill, which faces 
proposals for severe cuts in the House, is 
being attacked on many grounds. One line 
of attack is by members who do not want 
American aid used to help industries abroad 
that will compete with such U.S. industries 
as steel. 

A recent study by William R. Cline of 
the Brookings Institution shows, on the con- 
trary, that trade liberalization could in- 
crease the number of jobs in the United 
States. Cline found that under the current 
formule being negotiated for easing trade 
restrictions, a balance of 30,000 U.S. jobs 
would be created and U.S. exports would 
rise by $3 billion. 

Existing industries such as steel and shoes 
would lose jobs, however. While economists 
talk about comparative economic advantage 
and the mobility of labor, politicians react 
both to the complaints of workers who lose 
their old jobs and have to move to new ones 
and to the representations of businessmen 
who are stuck with useless factories. 

Another Brookings study, by Charles R. 
Frank, Jr., says that from liberal trade po- 
licies “consumers can realize very substan- 
tial savings, (and) workers and firms in ex- 
port industries stand to gain.” 

Frank, who has just left a State Depart- 
ment post in economic and development 
policy, says that “the new benefits of a 


more liberal trade regime for the United 
States could be over $10 billion annually.” 
The authority he cites for this is a study 
by ©. Fred Bergsten, now an assistant sec- 


retary of the Treasury for international 
affairs. 

The 1974 trade act incorporated a pro- 
gram of adjustment assistance to workers 
and firms affected by trade changes. In its 
first two years, up to May 1977, more than 
185,000 workers received $249 million in 
government benefits. 

An ODC study by Guy F. Erb, now a White 
House specialist on foreign economic policy, 
Says the adjustment program “remains 
hampered by restrictive criteria for deter- 
mining worker eligibility.” Only 220,000 out 
of the nearly 500,000 workers who applied 
for help in the first two years were found 
eligible. 

A number of economists argue that the 
country as a whole would gain—and so 
would developing nations—from a more 
forthcoming governmental approach to eas- 
ing the transition away from industries that 
cannot complete against foreign imports 
without protection. 

A recent report by the General Agreement, 
on Trade and Tariffs (GATT) concluded 
that “attempts to block, postpone or slow 
down the adjustment, in the illusion that it 
is possible to avoid the social and political 
strains which it implies, only make the econ- 
omy more vulnerable to the oncoming 
changes . maladjustments grow, until 
a correction is enforced by a more or less 
severe breakdown... .” 

In a speech last Thursday in Iowa, Deputy 
Secretary of State Warren Christopher said 
that “nearly 10 million American jobs de- 
pend on our exports” now, and developing 
countries are the fastest growing market for 
U.S. exports. “Last year they bought more 
goods from us than Japan and the nine na- 
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tions of the European Community com- 
bined,” Christopher said. 

Sewell argues that allowing more imports 
from poor nations not only enables them to 
develop economically, thus increasing their 
demand for U.S. exports, but also can be 
used to slow inflation in this country. 

The kind of relatively cheap, simple im- 
ports that come from developing nations, 
as contrasted with technologically complex 
exports of industrialized nations like Japan, 
are especially important in keeping prices 
down in the United States, Sewell says. He 
cites beef from Latin America as a current 
example. 

Beyond these trade and inflation trade- 
offs, Sewell says that the United States has 
an interest in the prosperity of poor nations 
because of their competition for food and 
fuel and because of the world population 
problem. 

Studies cited by Sewell show that on pres- 
ent trends, developing countries will have to 
triple their food imports between now and 
the year 2000. With yields per acre already 
beginning te drop in the United States, the 
main supplier of food in world trade, this 
demand will push up production costs higher 
than they would rise from other inflationary 
factors. 

It would therefore benefit the American 
consumer to take steps to help increase food 
production in developing countries and thus 
relieve the pressure on U.S. supplies, Sewell 
says. 

In recent years, direct American foreign 
aid has given greater emphasis to agricul- 
tural improvements. So have loans from 
such international financial institutions as 
the World Bank that draw some of their 
funds from congressional appropriations. 

Sewell points out that developing coun- 
tries are increasing their fuel needs. This 
makes them competitors with the United 
States for oil and other fuel traded inter- 
nationally, such as natural gas. It is in the 
U.S. interest, he contends, to help these 
countries develop domestic power resources. 

Industrial development and growing pros- 
perity have proven to be the most effective 
overall factors in checking population growth 
rates in poor nations. Therefore, Sewell says, 
it is also in the U.S. interest to help these 
nations become prosperous. 

The world's population, now estimated at 
4.3 billion persons, might begin to level off 
at around 8 billion if present economic 
growth trends continue, according to inter- 
national studies. But slower growth, such as 
the world recession of recent years threatens, 
could delay the time at which the world pop- 
ulation stabilizes—and the total might reach 
11 billion. 

The difference of 3 billion, equal to the 
earth's total population less than a quarter- 
century ago, would make a major difference 
in the space and resources available to all 
nations. 


Mr. CASE. Mr. President, I ask un- 
animous consent that a statement by 
Mrs. HuMPHREY on the International 
Development Assistance Act of 1978 be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY Mrs, HUMPHREY ON THE IN- 
TERNATIONAL DEVELOPMENT ASSISTANCE ACT 
OF 1978 
I am pleased to have this opportunity to 

indicate my strong support for the Inter- 

national Development Assistance Act of 1978, 

S. 3074, which authorizes approximately $1.86 

billion for Fiscal Year 1979 for bilateral and 

multilateral development assistance pro- 
grams. This amount represents a 13 percent 
increase Over last year’s authorization levels. 

In addition, I am extremely pleased to 
note that this legislation includes substan- 
tial portions of the foreign aid legislation, 
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S. 2420, that Hubert had been working on 
and that was introduced on his behalf. 
Specifically, many of the provisions that 
Hubert considered extremely important to 
any effort to reorganize and reform our aid 
program have been incorporated in the pres- 
ent legislation. These provisions include: 

Reaffirmation of the “New Directions” 
policy directives for development assistance; 

Debt forgiveness for the Relatively Least 
Developed Countries, when revenues so Ob- 
tained are used for development purposes; 

The deletion of the anachronistic and ob- 
solete references to Communist countries; 
and 

Modification of reporting requirements for 
annual Executive Branch foreign assistance 
reports. 

As Chairman of the Foreign Assistance 
Subcommittee, Hubert had specific develop- 
mental concerns which he wished to have 
reflected in new foreign assistance legisla- 
tion. He had strongly supported the New 
Directions reforms of 1973 and 1975 and was 
pleased to find that both the public and 
Congress showed increased support for a 
development program that targeted its bene- 
fits on the poor majority. While Hubert 
recognized the need for aid to achieve poli- 
tical and security objectives, he believed 
that overemphasis on short-term political ob- 
jectives had severly undermined the U.S. aid 
program. He stressed that development as- 
sistance should emphasize a longer-term 
perspective of mutual economic interests. 
The increasing importance of North-South 
economic negotiations made it imperative 
that the United States improve its ability to 
respond effectively on a broad range of inter- 
national economic issues. 

Hubert believed that the U.S. Government 
was poorly organized to respond positively 
with respect to these issues. In his view, the 
U.S. aid program was fragmented and insuf- 
ficiently integrated with other U.S, Govern- 
ment agencies which made development 
policy. Thus, he had two major concerns that 
he sought to have refiected in the new aid 
legislation: 

(1) that development assistance be more 
effectively and efficiently administered 
through the establishment of a new agency 
which would combine the fragmented parts 
of the present aid program into a coherent 
organization; and 

(2) that development issues be accorded 
greater importance in economic and foreign 
policy making. 

The increasingly interdependent character 
of the world made it essential, in Hubert’s 
view, to accord greater importance to Third 
World issues. This is a point about which I 
feel strongly as well. In remarks Hubert had 
prepared for delivery upon introduction of S. 
2420, he stated: 

“The limitations of national sovereignty 
have become increasingly apparent. Today, 
there isn’t a nation in the world which con- 
trols even the central symbol of independ- 
ence—the value of its money. Inflation, re- 
cession, and stagflation are global in nature. 

“Problems we used to regard as domestic— 
such as energy, pollution, human rights, 
poyerty, education, science and technology, 
population, food, communications, terror- 
ism, business and labor—all now have in- 
ternational dimensions. And, in many in- 
stances, the international aspects require our 
greatest attention. 

The poor growth performance of the poor- 
est developing countries and the Increasing 
disparity between richer and poorer devel- 
oping countries were particularly troubling 
to Hubert, and they are disturbing to me as 
well, Hubert said in a Senate speech on De- 
cember 8, 1977: 

“The poorest developing countries grew 
much more slowly than the middle income 
developing countries . . . Even in the mid- 
dle income developing nations there are 
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large groups of very poor people who have 
had few, if any, of the benefits of rapid GNP 
growth. It Is this large group that is the spe- 
cial target of our bilateral aid program, pri- 
marily as a result of the new directions focus 
legislated by Congress in 1973. The new direc- 
tions mandate emphasizes the development 
needs of the poor primarily on improving 
food production and nutrition; health and 
population planning; and manpower train- 
ing and education. We recognize that pro- 
grams in these areas are less easy to devise 
and administer than are capital intensive 
projects. But the poor majority require spe- 
cial attention because they have been by- 
passed by much of the growth in developing 
countries.” 

These views were reflected in the new pol- 
icy language on development assistance in 
Section 102 of S. 2420 and I am most pleased 
that they were adopted by the Committee in 
the new Section 102 of the legislation we are 
considering today. Several important prin- 
ciples were incorporated in the new Section 
102: 

U.S. development assistance, bilateral and 
multialteral, should assist countries which 
attempt to achieve self-sustaining growth 
with equity and to meet basic human needs. 

U.S. assistance programs should assist the 
poor majority to satisfy their needs by in- 
creasing their productivity and thus in- 
comes, and by improving their access to in- 
stitutions that give them more control over 
their own lives. 

U.S. bilateral concessional assistance 
should be concentrated on low-income de- 
veloping countries. 

U.S. assistance to the middle income de- 
veloping countries should generally consist 
of non-concessional financing, guarantee 
programs, and other programs that improve 
their access to markets and technology. 

The focus of the U.S. bilateral ald program 
on the basic needs of the poor majority in the 
developing countries, however, does not 
eliminate the needs for a broader develop- 
ment strategy that addresses other needs of 

_ both the low income and middle income de- 
veloping countries. 

Hubert believed that if U.S. aid were to 
be focused exclusively on the satisfaction of 
basic human needs goals, such an approach 
might be perceived as an effort to discourage 
industrialization and to protect the Ameri- 
can market from developing country im- 
ports. The policy provisions of the legislation 
we are considering today reflect this par- 
ticular concern of Hubert’s. The present leg- 
islation attempts to strike a balance between 
a basic human needs focus of bilateral aid 
strategies and a broader focus which at- 
tempts to satisfy a wider range of developing 
country concerns through coordinated poli- 
cies on trade, technology transfer, and lend- 
ing by multilateral institutions. 

Hubert felt that current legislation did not 
place the basic human needs strategy in its 
proper larger economic context, that it did 
not state our development goals clearly 
enough, that it did not differentiate suffi- 
ciently among the various categories of de- 
veloping countries, and that it did not pro- 
vide the essential organizational framework 
to carry out diverse goals. Hubert explained 
how he thought his proposed bill would ad- 
dress these concerns: 

“First, it (the International Development 
Cooperation Act of 1978) makes it very clear 
that we are out to assist the poorest coun- 
tries and the poorest people to overcome the 
worst aspects of absolute poverty. 

“Second, by accepting this as the objec- 
tive, we want to remove all legislative and 
administrative restrictions that do not ad- 
vance this goal. 

“Third, given this central purpose, we need 
to organize ourselves administratively to ac- 
complish this goal. This requires a consoli- 
dation of the many economic development 
transfer mechanisms, both bilateral and mul- 
tilateral, that are now fragmented through- 
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out the federal bureaucracy, into one devel- 
opment agency—the International Develop- 
ment Cooperation Administration. Through 
the creation of this new Administration, we 
are elevating our participation in develop- 
ment efforts as a key element in our foreign 
policy decision-making process.” 


The bill before us today goes a long way 
toward meeting the first two of Hubert’'s 
objectives. Yet, time constraints precluded 
the Senate Foreign Relations Committee in 
consideration of the third objective of Hu- 
bert’s proposed legislation—the reorganiza- 
tional changes necessary to implement the 
policy provisions, Unfortunately, it was not 
possible for the Committee to conduct a 
comprehensive examination of the reorga- 
nization proposals in order to determine the 
wisest course on administrative reform, and 
the issue was deferred until the next 
Congress. 

Nevertheless, in view of the great signifi- 
cance Hubert accorded the reorganizational 
proposals, it is my hope that this issue will 
be seriously addressed early in the next Con- 
gress. Hubert believed that the organiza- 
tional question posed by S. 2420 was not 
simply one of coordination, but rather one of 
administrative integration. He was con- 
cerned that the various delivery mecha- 
nisms through which U.S. assistance is 
channeled—AID, the international finan- 
cial institutions, U.N. agencies, Peace Corps, 
PL 480—do not always work to reinforce 
each other, but sometimes even work at cross 
purposes. The solution proposed in the bill 
was not one of simply adding a new layer of 
interagency coordinating mechanisms. Rath- 
er, the bill proposed a consolidation of these 
programs into a single development agency 
which would be responsible for administer- 
ing all the programs and justifying them to 
Congress. 


Hubert hoped for several results from such 
an arrangement. First, at the working officer 
level in the field and in Washington, the 
various programs through which U.S. assist- 
ance is channeled would be seen as alterna- 
tive means to accomplish a particular ob- 
jective, rather than as bureaucratic com- 
petitors. 

Secondly, by increasing the scope and 
prestige of a development agency, both 
through increasing its administrative re- 
sponsibilities and guaranteeing its adminis- 
trator direct access to the President, Hubert 
hoped that representatives of the agency 
could more forcefully inject development 
concerns into the many interagency forums 
in which general international economic pol- 
icy is formulated, including issues such as 
trade, commodities, debt, investment, and 
transfer of technology. 

In conclusion, I am gratified that the Sen- 
ate Foreign Relations Committee decided to 
enact many of the policy changes for which 
Hubert had pressed and about which he felt 
so strongly, and I would like to take this op- 
portunity to urge all of my colleagues to 
give these provisions their full consideration 
and support. Nevertheless, these reforms are 
but a first step in what I and Hubert had 
hoped would be the most comprehensive 
reassessment of our aid program since its 
enactment in 1961. Socio-economic and 
political forces governing our relations with 
the Third World have changed dramatically 
since that time. An efficient and effective ald 
program must be adapted to the changing 
times as well. The real challenge involves 
restructuring our aid program so that it both 
reflects the American desire to help the poor 
and needy in the developing world and re- 
sponds efficiently and effectively to the un- 
foreseen developmental demands that will 
arise in the years ahead. I am confident that 
we can meet this challenge. 

UP AMENDMENT NO. 1345 


Mr. CASE. Mr. President, if it is in 
order, I send to the desk a technical 
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amendment to the committee bill, cor- 
recting a technical error in section 16. 

As currently worded, section 16(a) (4), 
dealing with an earmark of funds for the 
United Nations Relief and Works Agency 
for Palestine Refugees, is not clear that 
such earmark is for funds authorized in 
fiscal year 1979. This amendment makes 
that technical correction. 

The PRESIDING OFFICER. The 
amendment is in order, and the clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. OASE) 
proposes an unprinted technical amendment 
numbered 1345. 


The amendment is as follows: 

On page 37, line 7 strike out section 16(a) 
(4) and insert the following in lieu thereof: 

“Of the funds authorized to be appropri- 
ated for the fiscal year 1979, not to exceed 
$52,000,000 shall be available for voluntary 
contributions to the United Nations Relief 
and Works Agency for Palestine Refugees: 
Provided, That not more than $42,500,000 of 
this amount shall be available unless the 
President certifies to the Congress that any 
contributions above this level have been 
matched by equivalent contributions by 
members of the Organization of Petroleum 
Exporting Countries.” 


Mr. CASE. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. 

The amendment was agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CASE. Mr. President, I yield the 
floor. 

Mr. SPARKMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 2462 


Mr. TALMADGE. Mr. President, I am 
sure that the ranking member of our 
committee (Mr. DoLE) will probably be 
here shortly—I have sent for him—but, 
in order to save time, I call up, in behalf 
of the Committee on Agriculture, amend- 
ment No. 2462, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. TALMADGE) 
proposes amendment No. 2462, 


Mr. TALMADGE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, between lines 5 and 6, insert 
the following: 
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“TITLE I—DEVELOPMENT ASSISTANCE”. 

On page 1, line 7, strike out “Sec. 2” and 
insert “Sec. 101” in lieu thereof. 

On page 9, line 20, strike out “Sec. 3” and 
insert “Sec. 102” in lieu thereof. 

On page 16, line 13, strike out “Sec. 4” and 
insert “Src. 103” in lieu thereof. 

On page 21, line 4, strike out "Sec. 5” and 
insert “Sec. 104” in lieu thereof. 

On page 24, line 15, strike out “Sec. 6” and 
insert ‘Sec. 105” in lieu thereof. 

On page 24, line 23, strike out "Sec. 7” and 
insert Sec. 106” in lieu thereof. 

On page 25, line 5, strike out “Sec. 8” and 
insert “Sec. 107” in lieu thereof. 

On page 25, line 20, strike out “Sec. 9” and 
insert ‘Sec. 108” in lieu thereof. 

On page 26, line 12, strike out “Sec. 10” and 
insert “Sec. 109” in lieu thereof. 

On page 27, line 14, strike out “Sec. 11" and 
insert “Src. 110" in lieu thereof. 

On page 28, line 23, strike out “Sec. 12" and 
insert “Src. 111” in lieu thereof. 

On page 31, line 22, strike out “Sec. 13” and 
insert “Src. 112” in lieu thereof. 

On page 32, line 14, strike out ‘Sec. 14” and 
insert "Sec. 113” in lieu thereof. 

On page 32, line 22, strike out ‘Sec. 15" and 
insert “Sec. 114” in lieu thereof. 

On page 36, line 22, strike out “Src, 16” and 
insert “Sec. 115" in lieu thereof. 

On page 38, line 22, strike out “Sec. 17” 
and insert “Sec, 116" in lieu thereof. 

On page 39, line 5, strike out "Sec. 18" and 
insert “Sec. 117” in lieu thereof. 

On page 39, line 11, strike out “Sec. 19” and 
insert “Sec. 118" in lieu thereof. 

On page 45, line 7, strike out “Sec. 20” and 
insert ‘Sec. 119” in lieu thereof. 

On page 46, line 15, strike out “Sec. 21” and 
insert “Sec. 120" in lieu thereof. 

On page 46, line 24, strike out “Src. 22” and 
insert “Sec. 121” in lieu thereof. 

On page 47, line 6, strike out “Sec. 23" and 
insert “Src. 122" in lieu thereof. 

On page 47, line 13, strike out "Sec. 24” and 
insert "Sec. 123" in lieu thereof. 

On page 47, between lines 16 and 17, insert 
a new title II as follows: 


“TITLE II—FOOD FOR PEACE 


“EFFECTIVENESS OF FOOD ASSISTANCE IN MEET- 
ING BASIC FOOD NEEDS 


“Sec. 201. The Congress finds that food 
assistance provided by the United States to 
developing countries under title I of the 
Agricultural Trade Development and Assist- 
ance Act of 1954 often is distributed within 
those countries in Ways which do not signif- 
icantly alleviate hunger and malnutrition in 
those countries. In order to determine how 
United States food assistance can be more 
effectively used to meet the food needs of the 
poor in developing countries, the President 
shall submit to the Congress not later than 
February 1, 1979, a report (1) explaining why 
food assistance provided to developing coun- 
tries under title I of the Agricultural Trade 
Development and Assistance Act of 1954 is 
not more successful in meeting the food 
needs of those suffering from hunger and 
malnutrition, and (2) recommending steps 
which could be taken (including increasing 
the proportion of food assistance which ts 
furnished under titles II and III of that Act) 
to increase the effectiveness of food assist- 
ance under that Act in meeting those needs. 

“TRANSPORTATION COSTS FOR FOOD FOR 
DEVELOPMENT PROGRAMS 

“Sec. 202. Section 304 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by adding at the end 
thereof the following new subsection: 

“*(a) The Commodity Credit Corporation 
may pay, with respect to commodities made 
available under this title to a country on 
the United Nations Conference on Trade 
and Development list of relatively least 
developed countries, freight charges from 
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United States ports to designated ports of 

entry abroad or to designated points of 

entry abroad in the case of landlocked 

countries.". 

“APPLICATION OF FOOD FOR DEVELOPMENT PRO- 
CEEDS TO REPAYMENT OBLIGATIONS 

“Sec. 203. Section 305 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended— 

“(1) by inserting ‘(a)" immediately after 
‘Sec. 305.'; and 

“(2) by adding at the end thereof the 
following new subsection: 

“*(b) Such disbursements shall be deemed 
to be payments with respect to the credit 
furnished pursuant to the agreement or if, 
in the case of a country on the United Na- 
tions Conference on Trade and Develop- 
ment list of relatively least developed coun- 
tries, the disbursements in a fiscal year are 
greater than the amount of the annual re- 
payment obligation which that country 
would have to meet for that fiscal year under 
the agreement but for the disbursements in 
accordance with the Food for Development 
Program, then the disbursements which are 
in excess of the amount of that annual re- 
payment obligation may, to the extent pro- 
vided in the agreement, be considered as pay- 
ments with respect to the annual repay- 
ment obligations of that country for that 
fiscal year under other financing agreements 
under this Act." 

On page 47, line 18, strike out “Sec. 24” 
and insert in lieu thereof “Sec. 204”. 


Mr. TALMADGE. Mr, President, as the 
distinguished chairman of the commit- 
tee and the ranking minority member 
know, the Committee on International 
Relations in the House has jurisdiction 
of all aspects of foreign aid, including 
Public Law 480. In the Senate, however, 
Public Law 480 provisions are vested in 
the Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. President, on behalf of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, I earlier introduced amend- 
ment No. 2462 to S. 3074, the Interna- 
tional Development Assistance Act of 
1978. It is my understanding that the 
managers of the bill have no objection to 
consideration of this noncontroversial 
amendment. The amendment would add 
a new title II to the bill entitled “Food 
for Peace.” It makes three changes in the 
Agricultural Trade Development and As- 
sistance Act of 1954 (Public Law 480). 
The amendment— 

First. Requires a study by the Presi- 
dent to determine how U.S. food assist- 
ance can be more effectively used to meet 
needs of the poor in developing coun- 
ries; 

Second. Authorizes the Commodity 
Credit Corporation to pay freight charges 
under title III of Public Law 480 for na- 
tions on the UNCTAD list of relatively 
least developed countries; and 

Third. Increases the attractiveness of 
the title III program by making it pos- 
sible for participating countries to defer 
obligations under title I agreements. 

Mr. President, the food for peace pro- 
gram originated in the Committee on 
Agriculture, Nutrition, and Forestry, and 
we have had the lead role in developing 
and refining it since its inception in 1954. 
In 1977, our committee developed a pack- 
age of major amendments to the food for 
peace program, but because of jurisdic- 
tional problems with the House side, most 
of that package was taken out of the 
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farm bill (S. 275), and added to the for- 
eign assistance legislation. Our commit- 
tee was involved in the conference on the 
foreign assistance legislation of 1977. 

Today, we are following a similar 
course in considering amendments which 
were approved by our committee on June 
7 to be added to this year’s foreign as- 
sistance bill (S. 3074). 

These are not major amendments, but 
I anticipate that we shall likely be hold- 
ing hearings next year on these and other 
provisions of the food for peace program. 

I should like to point out that these 
amendments which I am offering on be- 
half of the Committee on Agriculture, 
Nutrition, and Forestry are identical. to 
three amendments on the food for peace 
program contained in H.R. 12222, the In- 
ternational Development and Food As- 
sistance Act of 1978, as passed by the 
House of Representatives. 

The first amendment calls for a study 
to be completed and submitted by the 
President to the Congress no later than 
February 1, 1979, which would explain 
why food assistance under title I of Pub- 
lic Law 480 is not more successful in 
reaching those suffering from hunger and 
malnutrition, and recommend steps 
which could be taken to increase the ef- 
fectiveness of our total food assistance 
effort in addressing hunger and malnu- 
trition abroad. 

The committee intends that the Presi- 
dent, in making the study, should look at 
titles I, II, and III of Public Law 480 in 
terms of their effectiveness in addressing 
hunger and malnutrition. It is my under- 
standing that, at the present time, food 
assistance under title II costs approxi- 
mately $358 per ton, while under title I, 
the cost per ton runs around $150. This 
rather significant difference results 
largely from the fact that all shipping 
costs for food distribution through vol- 
untary agency programs under title II 
are paid by the Commodity Credit Cor- 
poration. Also, under title II, a large pro- 
portion of the shipments are blended 
foods which are more costly per volume 
than the unprocessed grains supplied 
under title I. But the blended foods are 
more appropriate for maternal and child 
feeding programs. 

Under title I, not less than 50 percent 
of the commodities shipped must be car- 
ried on U.S.-flag vessels. The CCC, under 
this title, meets only the cost of the ocean 
freight differential between the foreign 
flag rate and the rate charged by Ameri- 
can carriers. 

Therefore, in looking at the effective- 
ness of the food for peace program in 
meeting the needs of hungry people 
abroad, the study should also examine 
the relative cost effectiveness of the three 
titles of the program. Thus, I hope that, 
when the Department of Agriculture 
carries out the study, it will begin with 
an open mind and be prepared to offer 
any recommendations which it feels are 
warranted on the basis of the facts which 
it uncovers. 

The second amendment authorizes the 
Commodity Credit Corporation to pay, 
with respect to commodities made avail- 
able under title III to a country on the 
United Nations conference on trade and 
development list of relatively least de- 
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veloped countries, freight charges from 
U.S. ports to ports of entry abroad or 
designated points of entry abroad in the 
case of landlocked countries. 

This amendment has been designed to 
increase the attractiveness of the title 
III program and encourage needy coun- 
tries to participate where it meets their 
needs. 

While supporting the amendment, our 
committee voiced concern that this sec- 
tion be used with caution in order to ful- 
fill a need which otherwise would not be 
met. In addition, our committee felt that 
funds for title III transportation costs 
must not reduce the funds made avail- 
able for commodity financing. 

Any funds used for this purpose should 
be separately identifiable and appro- 
priated, as is that case of funds used for 
transportation requirement under titles 
I and II. 

The third amendment is designed to 
increase the attractiveness of the title 
ILII program by making it available on a 
case by case basis to defer obligations 
coming due under earlier title I agree- 
ments. 

Under the title III program, a needy 
country can be forgiven its credit obliga- 
tions for commodities received if it agrees 
to program the local currencies gen- 
erated for agreed-upon development 
purposes. 

Under this amendment, the recipient 
country would not receive the full for- 
giveness of its obligation under title III, 
but a portion of that credit could be ap- 
plied to title I credits coming due. Thus, 
it would help the poorest countries in 
meeting their current cash flow situation. 


The committee also agreed that in fur- 
nishing food assistance to combat hunger 
and malnutrition and in terms of the 
goals of Public Law 480, the President 
should encourage and assist aid-receiving 
countries to develop and maintain a 
sound food grain reserve program, 


We requested the Congressional 
Budget Office to examine the possible 
cost estimates of the three amendments, 
and they estimate the costs at $8.7 mil- 
lion in fiscal year 1979, increasing to 
$24.5 million fiscal year 1983. 

Mr. President, the amendments repre- 
sent a modest attempt to improve the op- 
eration of the food for peace program. 
Our Nation certainly can be proud of the 
role we have played in developing and 
improving this important program. I 
urge the favorable consideration of 
amendment No. 2462. 

Mr. President, I urge the distinguished 
minority member and the distinguished 
chairman to accept the committee 
amendment, that was agreed to with only 
two dissenting votes. 

Mr. DOLE. Mr. President, I endorse 
and support the statement that Chair- 
man TALMADGE made when he introduced 
amendment No, 2462 to S. 3074, the In- 
ternational Development Assistance Act 
of 1978. 

Public Law 480 legislation has enjoyed 
strong bipartisan support since it was 
strongly endorsed and signed into law 
by President Eisenhower in 1954. Since 
that time it has been the vehicle through 
which our Nation has channeled over 
$25 billion worth of food assistance to the 
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hungry and malnourished in the devel- 
oping countries. 

While feeding the world’s hungry, it 
has also meant export opportunities for 
America’s farmers. 

This amendment will help facilitate 
the programing of Public Law 480 com- 
modities by: 

First. Authorizing the Commodity 
Credit Corporation to pay freight 
charges under title III of Public Law 480 
for the poorest of the poor countries; 
and 

Second. Making it possible for title III 
recipient countries under certain condi- 
tions to defer obligations under title I 
agreements. 

Mr. President, there have been many 
amendments to Public Law 480 in order 
to sharpen it up and make it more re- 
sponsive to changing conditions. A few 
have encumbered the program and made 
it more difficult to manage. 

This particular amendment, we hope, 
will help meet an unfilled need in the 
developing world while helping the 
American farmer at the same time. I 
trust that once this amendment becomes 
law, that it will receive early implemen- 
tation by the administration, which has 
not been the case regarding some earlier 
Public Law 480 legislation. Hungry peo- 
ple will receive less food than they could 
have in fiscal year 1978, because of no 
programing during the first 3 months of 
the fiscal year. 

Faster implementation of the human 
rights provisions of the International 
Development and Food Assistance Act of 
1977 would have fed more hungry peo- 
ple than were fed and would have helped 
improve the falling incomes of U.S. 
farmers. 

Mr. President, I join with Chairman 
TALMADGE in urging favorable consider- 
ation of amendment No. 2462. 

Mr. CASE. Mr. President, for my 
chairman and myself and the commit- 
tee, we are happy to defer to the ex- 
pertise of our colleagues on the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. We agree that the amendment 
is a good amendment. We understand 
that it is identical, except for one minor 
change, with the House language in that 
respect, striking out the word “ocean” on 
transit costs. 

Mr. TALMADGE. The Senator is cor- 
rect. 

Mr. CASE. I understand that the 
House wants that change made and that 
the change will not present any prob- 
lem at all. We are happy to accept the 
amendment and ask that the Senate do 
the same. 

Mr. TALMADGE. I thank my dis- 
tinguished friend. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that, if Senator DOLE 
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has some remarks he wishes to make on 
the bill when it arrives, they be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. A 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania. 

AMENDMENT NO. 2793 


Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 2793. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
SCHWEIKER) proposes an amendment num- 
bered 2793. 


Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 47, between lines 11 and 12, in- 
sert the following: 

“UNITED NATIONS DEVELOPMENT PROGRAM 

"SEC. 24, Section 301(b) of the Foreign As- 
sistance Act of 1961 as amended by adding 
at the end thereof the following: ‘It is the 
sense of the Congress that the President 
should instruct the appropriate representa- 
tives of the United States to the United Na- 
tions to encourage the specialized agencies 
of the United Nations to transfer the fund- 
ing of technical assistance programs carried 
out by such agencies to the United Nations 
development program.'."’. 

On page 47, line 13, strike out “24” and 
insert in lieu thereof 25”. 

On page 47, line 18, strike out 24” and 
insert in lieu thereof "26", 


Mr. SCHWEIKER. Mr. President, sim- 
ply put, my amendment calls on the 
President, through a sense of the Con- 
gress provision, to instruct the U.S. Rep- 
resentatives to the United Nations to do 
what they can to see that the funding 
of technical assistance for developing 
countries be funded through the United 
Nations development program. While 
this is consistent with both past and 
present U.S. policy, unfortunately the 
policy and practice have not been the 
Same. Congress has made itself clear on 
this issue through the adoption of con- 
ference reports covering appropriations 
contained in both the Foreign Assist- 
ance and the State, Justice, and Com- 
merce Appropriations Acts for fiscal year 
1978. 

The problem my amendment ad- 
dresses is that despite our efforts large 
amounts of technical assistance are still 
funded through the regular assessed 
budgets of various United Nations spe- 
cialized agencies. At the same time we 
are called upon to support ever increas- 
ing appropriations for the United Na- 
tions development program, which is the 
proper arm of the U.N. to coordinate and 
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carry out technical assistance. The pro- 
pensity of the specialized agencies to 
include technical assistance in their reg- 
ular budgets have harmed efforts to se- 
cure full funding for UNDP, and until 
this issue is solved I suspect these prob- 
lems will continue. 

It is my hope that the adoption of my 
amendment will further induce the ad- 
ministration to not only carry out its 
own Official policy but, likewise to take 
heed of the warnings Congress has given 
with respect to this issue in the past. 

Mr. President, I hope the managers of 
the bill can accept my amendment since 
I think it is not inconsistent with the 
policies of the Foreign Relations Com- 
mittee. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. SPARKMAN. Mr. President, the 
Committee on Foreign Relations long 
has been supportive of the United Na- 
tions development program as the cen- 
tral U.N. technical assistance agency. 
We recognize that not all technical as- 
sistance could be appropriately trans- 
ferred to the UNDP from such special- 
ized agencies as the World Health 
Organization or the International Labor 
Organization. 

However, the committee is concerned 
over the proliferation of technical assist- 
ance programs within agencies other 
than NUDP. The committee agrees there 
is a clear need to have the United Na- 
tions development program as the co- 
ordinating and administrative center of 
the U.N. technical assistance system. 

Therefore, I am glad, on my part, to 
accept the amendment offered by the 
distinguished Senator from Pennsyl- 
vania. 

Mr. CASE. Mr. President, the minor- 
ity joins with the chairman in accepting 
the amendment. I just note that we are 
advised the executive branch has no ob- 
jection to it. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, first, I commend the distinguished 
chairman of the Foreign Relations Com- 
mittee, Mr. SPARKMAN, and the ranking 
minority member of the committee, Mr. 
Case, and the committee itself, for in- 
cluding in the bill this year a provision 
for a consolidated and comprehensive 
annual report on foreign aid. 

I think this is a desirable and impor- 
tant proposal that has been incorporated 
in the pending foreign aid bill by the 
Committee on Foreign Relations. 

Last year, the Senator from Virginia 
introduced such an amendment to the 
international financial institutions au- 
thorization bill. That amendment was 
dropped in conference with the House. 
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I hope that the pending legislation 
which contains the requirement for a 
comprehensive report—— 

Mr. SPARKMAN. Will the Senator 
yield? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. SPARKMAN. I would like to tell 
the Senator from Virginia that the 
House bill contains the language. 

Mr. HARRY F. BYRD, JR. The House 
bill this year contains the same provi- 
sion? 

Mr. SPARKMAN. As ours. 

Mr. HARRY F. BYRD, JR. As does the 
Senate bill. 

I thank the Senator from Alabama for 
pointing that out. 

I must say, I was not aware the House 
bill contained that same provision and I 
am delighted that it does. 

I appreciate the work of the chairman 
of the Foreign Relations Committee, Mr. 
SPARKMAN, and the ranking minority 
member, Mr. Case, in this regard. 

Mr. President, this bill now before the 
Senate contains an authorization of $1,- 
860.5 million for bilateral foreign aid 
programs. This represents an increase of 
$367 million over the amount appro- 
priated last year for bilateral assist- 
ance—a 24-percent increase in just 1 
year. It is another in a never-ending 
series of increases in American foreign 
aid. 

This year the Carter administration 
and now the Foreign Relations Com- 
mittee are seeking a more than one-third 
billion dollar increase in just this one 
part of our foreign aid program. 

I want to emphasize, this is only one 
part of American tax funds that are 
being given away to foreign countries. 

In total, the Carter administration is 
hoping to spend over $10 billion on for- 
eign aid programs in the coming year. It 
has announced that it is firmly com- 
mitted “to increasing economic aid levels 
substantially over the next 5 years * * *.” 

These programs will add another huge 
sum to the estimated $231 billion which 
the American taxpayers have already 
paid out in the years since 1945. 

We should pause for a moment and 
contemplate the magnitude of that dollar 
figure—$231 billion. 

The Congress has become quite used to 
these kinds of figures in recent years 
with Members rounding figures to the 
nearest hundred million when negotiat- 
ing over an amount of funding for some 
favored project or program. Yet, each 
and every dollar which goes into that 
hundred million that is so casually 
rounded comes out of the pocket of some 
taxpayer. 

It may be from the pocket of some 
$100,000 lawyer or it may be from a clerk 
earning the minimum wage, but every 
dollar that this Congress spends comes 
from somebody’s pocket. 

It comes either from someone's pocket 
in the form of a direct tax or from some- 
one in an indirect way, the indirect tax 
of inflation. Inflation is a hidden tax, but 
it is the cruelest tax of all, because it hits 
hardest those on fixed incomes and those 
in the low- and middle-income groups. 

Mr. President, the money that Con- 
gress will be appropriating for foreign 
aid must be borrowed; it must be bor- 
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rowed by the American Government. 
There is no surplus in the Federal Treas- 
ury. If this measure is approved today, 
the money to finance it must come out of 
borrowed funds for which the Govern- 
ment and the taxpayers pay a high in- 
terest rate. 

None of us honestly could say to the 
taxpayer that his money has been well 
spent on foreign aid. 

Could any Senator here assure the tax- 
payer that the dollar he worked so hard 
for has reduced appreciably the level of 
poverty in the Third World or anywhere 
else? Could any Senator assure him that 
his dollar was not wasted? Not misman- 
aged? Not sitting in the Swiss bank ac- 
count of some foreign official? 

I am afraid this Senator could not 
make those assurances. 

The case for continuing foreign aid 
at these levels has not been made 
adequately. 

We are told by advocates of foreign 
aid that it feeds the starving children, 
that it helps better the lives of millions 
of people. In fact, to vote against foreign 
aid is very difficult, in view of the emo- 
tionalism surrounding the issue. 

Yet, I do not believe that a convincing 
case has been made that our foreign aid 
program effectively meets these prob- 
lems. 

Somehow, the burden of proof has been 
residing with the opponents of foreign 
aid, when it should be the other way 
around. 

A clear and convincing case should be 
made that the program is of value to the 
taxpayers and that the program itself is 
effectively managed. 

I submit that these requirements have 
not been met in the case of foreign aid 
and, in fact, I believe there is substantial 
evidence that- our foreign aid program 
has not been effective. 

An example of how the real effect of 
our foreign aid program can be very 
much different than that intended can 
be seen in the conclusions of a General 
Accounting Office report dated Novem- 
ber 26, 1975. 

That report points out how American 
food aid kas, in fact, restricted increases 
in food production in less developed 
countries and has aggravated the food 
shortages in those countries. 

To quote from that GAO report: 

Bulk quantities of food on concessional 
terms (such as the $27 billion worth provided 
by the U.S.) have adversely affected produc- 
tion in recipient countries by keeping down 
prices and by permitting governments to 
postpone needed agricultural reform. 


The report goes on to state: 

Leading world authorities now indicate 
that such food assistance by the United 
States and other countries has hindered de- 
veloping countries in expanding their food 
production and thus has contributed to the 
critical world food situation. 


I emphasize the last phrase: 

Food assistance by the United States has 
contributed to the critical world food situa- 
tion. 


Our food aid program has aggravated 
the problem rather than helping it; yet, 
a Senator who questions the wisdom of 
continuing our current foreign aid pro- 
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gram is considered callous and insensi- 
tive to the problems of the Third World. 

It is time for the Congress to meet its 
responsibility for spending the taxpay- 
ers’ dollars wisely, and this will require 
a complete review of our foreign aid pro- 
gram—past and present. 

We need to know why, after 30 years 
of foreign aid, the world has more hun- 
gry people than ever before. 

We need to know how our aid has been 
used and to whom it has gone. 

Mr. President, aside from the ques- 
tion of the overall effectiveness of our 
foreign aid, there is the important issue 
of fiscal responsibility. $ 

This bill would authorze an increase 
of 24 percent in our bilateral aid pro- 
gram over the moneys appropriated last 

ear. 

4 How can Congress justify a 24-per- 
cent increase? How can the Congress 
justify adding almost $22 million to the 
President’s already bloated request? 

I believe these proposed increases are 
unnecessary and are not appropriate at 
a time when this year’s deficit is pro- 
jected to be $53 billion, rising to $60 bil- 
lion in fiscal year 1979. 

I believe that the Senate should be 
moving toward a balanced budget and 
we should not be adding million of dol- 
lars beyond the President’s already huge 
request. A 24-percent increase in bi- 
lateral foreign aid over the amount ap- 
propriated for this year is not warranted. 

Congress cannot continue to fund 
every conceivable project, and we espe- 
cially cannot do this without raising 
taxes. 

In these times of inflation and deficit 
spending, Congress must get its finan- 
cial house in order. That cannot be done 
by increasing foreign aid by 24 percent. 

In my judgment, foreign aid should 
be reduced—not increased. 

I shall vote in opposition to this bill. 

Incidentally, I just took this dispatch 
from the Associated Press teletype ma- 
chine in the Senate cloakroom. It is 
datelined Tokyo, and it reads: 

The American dollar, which hit a record 
low today, has declined 25 percent in value 


against the Japanese yen in less than 10 
months. 


Mr. President, this is very serious: 
The American dollar, which hit a record 
low today, has declined 25 percent in value 


against the Japanese yen in yess than 10 
months. 


It is interesting that this dispatch 
should come to the attention of the 
American people at the precise time the 
Senate is considering a 24-percent in- 
crease in foreign aid authorizations as 
compared to the amount appropriated 
for foreign aid during the past year. 

I shall haye several amendments to 
this bill to present to the Senate, but for 
the time being I yield the floor, and I 
Suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Hot- 
LINGS). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UP AMENDMENT NO. 1346 


Mr. SPARKMAN. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. SPARK- 
MAN) for the Senator from Hawaii (Mr. 
INOUYE) proposes an unprinted amendment 
numbered 1346. 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 47, after line 11, insert the follow- 
ing: 

Sec. 24. The Secretary of State shall trans- 
mit to the Committee on Foreign Relations 
of the Senate, the Committee on Interna- 
tional Relations of the House of Representa- 
tives, and the Committee on Appropriations 
of each House of the Congress, a copy of the 
proposed text of any agreement with any for- 
eign government that would result in the 
cancellation,, renegotiation, rescheduling, 
compromise, or other form of debt relief with 
regard to, or any variation or modification of 
the terms, conditions or manner of repay- 
ment of, any debt owed to the United States 
by any such foreign government, no less than 
thirty days prior to the date such agreement 
is to be executed together with a detailed 
justification of the Interest of the United 
States in the proposed modification: Pro- 
vided, That this section shall not apply to 
any such proposed azreement if a statutory 
requirement exists that the amount of debt 
so cancelled, renegotiated, rescheduled, com- 
promised, or otherwise varied in any way, in- 
cluding any modifications in the terms, con- 
ditions, or manner of repayment may not 
exceed the amount approved for such pur- 
poses in advance in an appropriations Act. 

Sec. 25, (a) Sections 302(d), 302(e), 302(f), 
302(g), 304, 461, 471, 618, 619, 637(a), 649, 
651, 655, 656, 658, and 665 of the Foreign As- 
sistance Act of 1961 are repealed. 

(b) Section 4 of the Foreign Disaster As- 
sistance Act of 1974 is repealed. 


Mr. SPARKMAN. Mr. President, I of- 
fer this amendment on behalf of the 
chairman of the Appropriations Subcom- 
mittee on Foreign Operations who is nec- 
essarily absent this afternoon. 

I ask unanimous consent that Senator 
Inovuye’s statement be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR INOUYE 

As the General Accounting Office has fre- 
quently noted, modification of the terms of 
existing debt is no less assistance than the 
appropriation of new funds. As a matter of 
information, we have outstanding $12,779,- 
400,000 in AID loans alone with interest pay- 
ments in fiscal year 1978 at $260,100,000. 

The Appropriations Committee over the 
past two years has moved to tighten loan 
terms to those nations with growing eco- 
nomic capacity. Concurrently we believe that 
no interest should be waived or principal 
forgiven for which provision is not made in 
an appropriations act, This is the wise and 
prudent course followed in the bill before us 
today. 

The amendment which I have offered will 
simply provide new and more precise report- 
ing requirements to the authorizing and ap- 
propriations committees for proposed changes 
in loans for which provision is not made in 
appropriation acts. 
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Mr. SPARKMAN. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Hawaii. 

The’ amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I wish 
the record to show that Senator CASE, 
who is out of the room just now, is in 
agreement with the submission of the 
amendment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Alabama 
yield? 

Mr. SPARKMAN. I yield. 

Mr. HARRY F. BYRD, JR. The amend- 
ment offered by the Senator from Ala- 
bama does not increase the authoriza- 
tion dollarwise? 

Mr. SPARKMAN. Not at all. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. SPARKMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2451 (AS MODIFIED) 
(Purpose: To separate the authorization for 
population and health assistance, creating 

a new section on health and disease pre- 

vention assistance) 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. Ken- 
nedy) proposes an amendment numbered , 
2451: On page 8, line 9, after “population 
planning”, insert “; health;”. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, KENNEDY. I ask unanimous con- 
sent that the amendment be modified in 
accordance with the copy I have sent 
to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, 
follows: 

On page 8, line 9, after “population plan- 
ning”, insert “health;"’. 

On page 21, line 6, strike out “Sec. 104. 
POPULATION AND HEALTH.”, and insert “SEC, 
104A, POPULATION ASSISTANCE.”’, 

On page 21, line 7, strike out “poor health 
conditions and”. 

On page 21, line 20, strike out all after 
“nutrition.” through line 23. 

On page 23, strike all of line 15 through 
line 4 of page 24. 

On page 24, line 5, section 
lettered "(d)”. 

On page 24, line 11, strike out “ "." and 
insert the following: 

“Sec. 104B. HEALTH AND DISEASE PREVEN- 
tTIon.—(a) The Congress recognizes that poor 
health and widespread debilitating disease 
can vitiate otherwise successful development 
efforts. The widespread existence of acute 
and chronic infectious diseases afflicting tens 
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and hundreds of millions of people inhibits 
food production, accentuates the effects of 
malnutrition, and impedes economic prog- 
ress. Good health conditions are a principal 
element in improved quality of life and con- 
tribute to the individual's capacity to par- 
ticipate in the development process. The 
President is authorized, on such terms and 
conditions as he may determine, to furnish 
assistance for disease prevention and control, 
improved sanitation and water facilities, 
basic health education and the extension of 
primary health care facilities— 

“(1) to expand significantly the provision 
of basic health and sanitation education and 
services, especially to rural poor people, and 
to support such research into primary health 
care services as may best enhance their ca- 
pacity for self-help; 

“(2) to control the major endemic infec- 
tious diseases and their consequences; and 

“(3) to expand significantly the provision 

of simplified and improved health technol- 
ogies to combat these diseases especially 
among rural poor people. 
There are authorized to be appropriated to 
the President for the purposes of this sec- 
tion, in addition to funds otherwise available 
for such purposes, $143,972,000 for the fiscal 
year 1979, which amounts are authorized to 
remain available until expended. 

“(b) Assistance provided under this sec- 
tion shall be used primarily for activities 
which are specifically designed to conserve or 
restore the health of the poor, through such 
means as creation and strengthening of local 
institutions linked to the regional and na- 
tional levels; the training of appropriate 
medical care and public health personnel as 
suitable to their needs; and the creation and 
strengthening of systems, particularly at 
the community level, to provide other serv- 
ices and supplies needed by sick people and 
those at risk from disease, such as by im- 
munization programs, disease vector control, 
epidemiological support, pure water, health 
education, and improved sanitation. 

“(c) The Congress finds that human suf- 
fering and disease are widespread and grow- 
ing in the poorest and most slowly develop- 
ing countries. In the allocation of funds 
under this section, special attention shall be 
given to improving health in countries which 
have been designated as least developed by 
the United Nations General Assembly. 

“(d) Assistance provided under this sec- 
tion shall be used in coordination with pro- 
grams carried out under sections 103 and 
104A, since the problems of malnutrition, 
disease, and excessive population are inti- 
mately connected. In particular, the Presi- 
dent is encouraged— 

“(1) to devise and carry out in partner- 
ship with developing nations and interna- 
tional organizations a strategy for programs 
of preventive medicine and basic health 
care, emphasizing the most serious infectious 
diseases which affect large portions of the 
population and especially those which affect 
children; 

“(2) to insure that programs of maternal 
and child health include a population plan- 
ning component; 

“(3) to provide technical, financial, and 
material support to individuals or groups at 
the local level for such programs; and 

(4) to utilize to the maximum extent 
practicable the professional and technical 
capabilities of the Department of Health, 
Education, and Welfare through interagency 
agreements. 

“(e) Health research carried out under this 
Act shall— 

“(1) be undertaken to the maximum extent 
practicable in developing countries by de- 
veloping country personnel, linked with and 
supported by the unique biomedical research 
facilities and highly trained personnel of pri- 
vate, public, and governmental research 
laboratories within the United States; 
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“(2) take account of the special needs of 
the poor people of developing countries in 
the determination of research priorities, in- 
cluding research having a focus on the im- 
portant disease problems and health care 
needs of these nations; and 

“(3) make extensive use of field testing 
to adopt basic research to local conditions. 
Special emphasis shall be placed on dissemi- 
nating research results to local health units 
in which they can be put to use, and espe- 
cially on institutional and other arrange- 
ments needed to assure that the general 
population has effective access to both new 
and existing technology.”. 


Mr. KENNEDY. Mr. President, the 
purpose of this amendment is to 
strengthen the international health as- 
sistance provisions of our foreign assist- 
ance program, by creating a new author- 
ization for health and disease preven- 
tion—separate from that for population 
assistance. 

Health assistance has for too long been 
a stepchild of the population program 
within the Agency for International De- 
velopment. It has not had an independ- 
ent mandate nor sufficient priority 
within AID. In part, this has been due 
to the fact that too little attention has 
been paid to international health pro- 
grams by Congress and, over the years, 
legislation has not authorized increased 
programs in the health area. The law has 
not articulated long-range goals for in- 
ternational health programs, as it now 
does for assistance in the agricultural or 
population fields. My amendment cor- 
rects this omission. 

Mr. President, one of the most impor- 
tant features of the pending bill is its 
incorporation of new language from the 
Humphrey bill which strengthens the 
“new directions” mandated for our for- 
eign assistance program. I strongly sup- 
port the new authorization language in 
the bill, especially in the agricultural 
and nutrition field, as well as for human 
resources and population assistance. 

However, I am concerned over the con- 
tinued lack of emphasis on international 
health programs. The time has come for 
us to more fully acknowledge that the 
economic development of any country 
fundamentally depends upon the health 
and well-being of its peoples. Economic 
advance will always be impeded by 
hunger, by widespread disease, and by 
overpopulation. We must finally give new 
priority and new authority for interna- 
tional health assistance programs in the 
Agency for International Development. 

This fact has been underscored re- 
peatetily in a series of hearings I have 
conducted over the past several years be- 
fore the former Subcommittee on Refu- 
gees and the Subcommittee on Health. 
From those hearings and subcommittee 
reports, a number of important points 
have emerged which I believe must be 
given greater emphasis and attention in 
designing new and productive ap- 
proaches to our foreign assistance 
program. 

First, we must recognize that the hu- 
manitarian and developmental compo- 
nents of any assistance program must be 
well integrated, so’ that assistance pro- 
grams in the areas of nutrition, health, 
and population can no longer be thought 
of as independent of one another. 
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Second, we must devise programs, es- 
pecially health and nutrition programs, 
that meet the real needs of the poor peo- 
ple of the least developed countries, and 
learn to formulate projects that will get 
the benefits of our assistance programs 
down to the grassroots level. 

Finally, in our changing political 
world, we must realize that it is no 
longer suitable to work alone and pater- 
nalistically in our international assist- 
ance programs. In the health field, as in 
other fields, we must develop truly co- 
operative ventures with needy coun- 
tries—directed more at helping them to 
solve their own health problems over the 
long term, rather than attempting to 
effect our own short-term solutions to 
these problems. 

Mr. President, the amendment I am 
proposing today seeks to advance these 
goals and specifically, to strengthen the 
authorization for international health 
programs. In the health field the prob- 
lems of the Third World are truly mas- 
sive, and we should be doing more about 
them. Moreover, what we do, we should 
be doing more effectively. 

First, international health assistance 
is not only a question of satisfying the 
traditional American concern for the 
well-being of their fellow man; it is also 
something that we should be doing in our 
enlightened self-interest. The health of 
one part of the world inevitably affects 
the health of another part. By helping 
to eradicate smallpox, for example, in 
the last afflicted areas of the globe, we 
eliminated the need for expensive, and 
sometimes hazardous, smallpox innocu- 
lations in other areas of the world. 

The U.S. contribution to the worldwide 
smallpox eradication campaign cost us a 
total of some $25 million, but because 
eradication of this disease enabled us to 
terminate our own domestic smallpox 
vaccination program, we are now able to 
save over $125 million a year domesti- 
cally as the direct result of our modest 
international effort in this area. Clearly, 
the growing international health inter- 
dependence among nations is reason 
enough for us and others to redouble our 
efforts in the international health field. 

Second, international health programs 
are needed to meet the desperate health 
needs that exist today in most of the 
developing nations. It is an enormous 
human tragedy that one-fourth of the 
people on this Earth have no access to 
any health care whatever, while another 
billion people have only the most rudi- 
mentary and ineffective care. In some 
nations, 4 persons out of every 5 receive 
no health care at all throughout their 
lives. These are the very people who need 
health care the most. Over 300 million 
people throughout the world suffer from 
filariasis, while in Africa 1 person in 10 
will be affected by the “river blindness” 
form of this disease, which seriously im- 
pedes agricultural productivity and eco- 
nomic development. Malaria affects 200 
million people, and in some parts of 
tropical Africa every child over 1 year old 
will catch this disease 1 million children 
will die of it each year. 

The list is very long, and statistics like 
these are well known. But behind the fig- 
ures are the people, the hundreds of mil- 
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lions of human beings living lives of des- 
peration, Fear and hunger, sickness and 
death, are the horsemen of their daily 
living apocalypse. 

Why is not more being done? Why do 
the experts tell us that the situation will 
get worse by the year 2000? It is time that 
the people of the United States and other 
advanced nations rise up in outrage at 
these conditions, and demand that gov- 
ernments work together to end this glo- 
bal blight. In the United States, very 
little research is being carried out on 
tropical diseases, and yet this must be an 
important component of any foreign as- 
sistance program. 

Mr. President, the amendment I am 
proposing will help assure that the 
United States will better meet its obli- 
gations in the international health 
field. In providing for a new section on 
health and disease prevention, the 
amendment establishes in the law clear- 
cut instructions from Congress on the 
goals our health assistance must support. 

For example, it instructs AID to use the 
assistance— 

Primarily for activities which are specif- 
ically designed to conserve or restore the 
health of the poor, through such means as 
creation and strengthening of local institu- 
tions linked to the regional and national 
levels ... and the creation and strengthening 
of systems, particularly at the community 
level, to provide other services and supplies 
needed by sick people and those at risk from 
disease, such as by immunization programs, 
disease vector control, epidemiological sup- 
port, pure water, health education, and im- 
proved sanitation. 


No such specific instructions exist in 
current law. 

Second, the amendment authorizes for 
fiscal year 1979 the sum reported out by 
the committee, $143,972,000. However, it 
is my clear intent that if this amend- 
ment becomes law, and the interna- 
tional health programs in AID are ex- 
panded according to these provisions, I 
shall actively support greatly increased 
funding for this aspect of our foreign as- 
sistance program. 

Third, the amendment encourages 
AID to support health research, with 
these objectives: 

To be undertaken in developing coun- 
tries by developing country personnel, 
linked with and supported by the unique 
biomedical research facilities and highly 
trained personnel of private, public, and 
governmental research laboratories with- 
in the United States; 

To take account of the special needs 
of the poor people of developing coun- 
tries in the determination of research 
priorities; and 

To make extensive use of field testing 
to adapt basic research to local condi- 
tions. 

Finally, the amendment mandates that 
international health programs shall be 
coordinated with programs in the popu- 
lation and nutritional fields, with these 
objectives: 

To devise and carry out in partnership 
with developing nations and interna- 
tional organizations a strategy for pro- 
grams of preventive medicine and basic 
health care, emphasizing the most serious 
infectious diseases which affect large por- 
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tions of the population and especially 
those which affect children; 

To insure that programs of material 
and child health include a population 
planning component; 

To provide technical, financial, and 
material support to individuals or groups 
at the local level for such programs; 
and 

To utilize the professional and techni- 
cal capabilities of the Department of 
Health, Education, and Welfare through 
interagency agreements. 

And this last point is important, Mr. 
President, because there is an urgent 
need for AID to more effectively join in 
partnership, and to utilize in the field, 
the international health expertise of 
various departments within HEW—espe- 
cially the Center for Disease Control of 
the U.S. Public Health Service, and the 
National Institutes of Health. At the 
same time, we must support efforts to in- 
crease and strengthen the institutional 
capacity of these domestic agencies to 
contribute to international health pro- 
grams in the Third World. This amend- 
ment encourages progress on both fronts. 

Mr. President, I believe this amend- 
ment will contribute to the process, which 
was begun with the introduction of the 
Humphrey bill, to reform and improve 
our foreign assistance law. I know the 
committee is pledged to study and to im- 
plement over the coming months the re- 
forms proposed in the Humphrey bill. 
But in some areas we can begin now—to 
rectify certain inadequacies in the cur- 
rent bill—and provide the basis for fur- 
ther improvement next year. 

Again, Mr. President, this amendment 
adds no money. All it does is clarify and 
strengthen the international health as- 
sistance portion of our foreign aid 
program. 

Finally, one of the areas that the Sen- 
ate Health Subcommittee has been in- 
terested in—in addition to our concern 
about domestic health—has been in 
working with the Foreign Relations 
Committee to insure that HEW’s inter- 
national health program will have and 
make available its expertise, its knowl- 
edge, and its technical knowhow, to peo- 
ples throughout the world. 

We have, for example, Mr. President, 
the National Institutes of Health. They 
do some important research in certain 
areas of disease and other types of re- 
search that may be of great help and 
assistance to the developing countries of 
the world. We, in terms of our own health 
needs, may have gone beyond that par- 
ticular research, and yet we feel the type 
of expertise we have developed ought to 
be available to Third World countries. 

HEW has various programs and 
strengths which ought to be available. 
We are currently considering drug legis- 
lation which will impact Third World 
countries. What we basically have at- 
tempted to do here is to consolidate the 
language to make the international 
health assistance program into what we 
believe will be more effective in terms of 
the reorganization and the strengthening 
of its health office. 

Our staffs have talked with the staff 
of the Foreign Relations Committee. I 
hope the amendment will be acceptable 
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to the committee. I reserve the remainder 
of my time. 

Mr. SPARKMAN. Mr. President, the 
managers of the bill are prepared to ac- 
cept the amendment proposed by the 
Senator from Massachusetts. This 
amendment complements the efforts of 
the Committee on Foreign Relations to 
provide a clear policy framework for 
U.S. development assistance programs. 

Health assistance is one of the most 
important parts of our efforts to help 
poor people in poor countries overcome 
the effects of disease and malnutrition 
which cause so much suffering and death 
in developing countries. Iam particularly 
pleased that the amendment continues 
to emphasize the need for close coordi- 
nation between health and family plan- 
ning programs. I also note that the 
amendment directs AID, as the agency 
responsible for our international health 
assistance efforts, to use the resources of 
the Department of Health, Education, 
and Welfare in our health programs. 

Mr. President, Senator KENNEDY'S €x- 
pertise and leadership in the field of 
health assistance have often led to im- 
provements in our international develop- 
ment programs. This amendment is one 
more example of his long list of contribu- 
tions to making our foreign assistance 
programs more effective. 

On behalf of the committee and the 
managers of the bill, I am glad to say 
that we will accept the amendment. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. I appreciate the com- 
ments of the chairman of the committee 
and I urge adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2452, AS MODIFIED 
(Purpose: To provide assistance to disadvan- 
taged children and orphans in Asia) 

Mr. KENNEDY. Mr. President, I send 
another amendment, as modified, to the 
desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an amendment numbered 
2452, as modified. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, 
follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. (a) Chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended 
by adding the following: 

“SEC. . ASSISTANCE TO CERTAIN DISADVAN- 
TAGED CHILDREN AND ORPHANS.—(a) The Con- 
gress recognizes the humanitarian needs of 
disadvantaged children in Asian countries 
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where there has been or continues to be a 
heavy presence of United States military and 
related personnel in recent years. Moreover, 
the Congress finds that inadequate provision 
has been made for the care and welfare of 
such disadvantaged children, particularly 
those fathered by United States citizens, in 
assisting in the expansion and improvement 
of orphanages, hostels, day care centers, 
school feeding programs, and health, educa- 
tion and welfare programs. 

“(b) To carry out the purposes of this sec- 
tion, beginning in the fiscal year 1979, the 
President is authorized to expend from funds 
made available under chapter I of this Act, 
in addition to funds otherwise available for 
such purposes, up to $2,000,000, such amounts 
to remain available until expended. Assist- 
ance provided under this section shall be fur- 
nished under the auspices of and by inter- 
national organizations or private voluntary 
agencies operating within, and in cooperation 
with, the countries of Asia where such dis- 
advantaged children reside.”. 

(b) The Immigration and Nationality Act 
is amended— 

(1) by striking out “fourteen” in subpara- 
graphs (E) and (F) of section 101(b) (1) and 
inserting in lieu thereof “sixteen”; 

(2) by adding at the end of section 203(a) 
(8) the following sentences: “No immigrant 
visa shall be issued under this paragraph to 
an adopted child or prospective adoptive child 
of a United States citizen or lawfully resident 
alien unless (A) a valid home study has been 
favorably recommended by an agency of the 
State of the child's proposed residence, or by 
an agency authorized by that State to con- 
duct such a study, or, in the case of a child 
adopted abroad, by an appropriate public or 
private adoption agency which is licensed in 
the United States; and (B) the child has 
been irrevocably released for immigration and 
adoption: Provided, That no natural parent 
or prior adoptive parent of any such child 
shall thereafter, by virtue of such parentage, 
be accorded any right, privilege, or status 
under this Act. No immigrant visa shall 
otherwise be issued under this paragraph to 
an unmarried child under the age of sixteen 
except a child who is accompanying or follow- 
ing to join his natural parent.”; 

(3) by striking out “no more than two 
petitions may be approved for one petitioner 
in behalf of a child as defined in section 
101(b)(1) (E) or (F) unless necessary to 
prevent the separation of brothers and 
sisters and" in section 204(c); 

(4) by redesignating subsection (e) of 
section 204 as subsection (f) and by insert- 
ing a new subsection (e) to read as follows: 

“(e) Notwithstanding the provisions of 
subsections (a) and (b), no petition may be 
approved on behalf of a child defined in 
section 101(b)(1)(f) unless a valid home- 
study has been favorably recommended by 
an agency of the State of the child’s pro- 
posed residence, or by an agency authorized 
by that State to conduct such a study, or, 
in the case of a child adopted abroad, by an 
appropriate public or private adoption 
agency which is licensed in the United 
States.”; 

(5) by striking out “sixteen” in paragraphs 
(1) and (2) of section 320(a) and inserting 
in lieu thereof “eighteen”, and by amending 
subsection (b) of section 820 to read as 
follows: 

“(b) Subsection (a)(1) of this section 
shall apply to a child adopted while under 
the age of sixteen years who is residing in 
the United States at the time of naturali- 
zation of such adoptive parent, in the cus- 
tody of his adoptive parents, pursuant to a 
lawful admission for permanent residence.”; 

(6) by striking out “sixteen” in paragraphs 
(4) and (5) of section 321(a) and inserting 
in lieu thereof “eighteen”, and by amending 
subsection (b) of section 321 to read as 
follows: 
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“(b) Subsection (a) of this section shall 
apply to a child adopted while under the age 
of sixteen years who is residing in the United 
States at the time of naturalization of such 
adoptive parent or parents, in the custody 
of his adoptive parent or parents, pursuant 
to a lawful admission for permanent resi- 
dence."’; 

(7) by amending subsection (b) of section 
322 to read as follows: 

“(b) Subsection (a) of this section shall 
apply to a child adopted while under the age 
of sixteen years who is residing in the United 
States, in the custody of the adoptive par- 
ent or parents, pursuant to a lawful admis- 
sion for permanent residence.”; 

(8) by striking out section 323, and the 
title preceding that section; and 

(9) by striking out “Sec. 323. Children 
adopted by United States citizens.” in the 
table of contents, title III, chapter 2. 


Mr. KENNEDY. Mr, President, the 
United Nations General Assembly has de- 
clared the coming year to be the “Inter- 
national Year of the Child.” As our Na- 
tion begins to consider policies and pro- 
grams to support this international ob- 
servance, I believe there is no better place 
to start than a long overdue commitment 
by our country to help meet the needs of 
tens of thousands of orphans and disad- 
vantaged children scattered in the coun- 
tries of Asia—especially those fathered 
by U.S. citizens. 

Periods of conflict and war and the 
heavy presence of American personnel in 
many parts of Asia, for more than a gen- 
eration, have left a tragic legacy of dis- 
advantaged children in many countries— 
especially in Thailand, the countries of 
the Indochina Peninsula, South Korea, 
Japan, and the Philippines. The plight 
of these children has not received the 
needed attention and concern of our 
Government. For too many years their 
cries for help have fallen on deaf ears. 
And the modest efforts of many private 
voluntary agencies to help these children 
have garnered little official support. 

I believe that our country has a pro- 
found humanitarian obligation toward 
these children. And I share the view of 
many Americans that the time is past 
due to establish national policies and 
programs to help them. For that reason, 
I have introduced an amendment to es- 
tablish a special fund in their behalf. 

The purpose of this legislation is to 
provide tangible support for care and 
welfare programs in behalf of the dis- 
advantaged children in Asia, and to fa- 
cilitate their adoption by U.S. citizens, if 
a new family is in the best interests of 
certain individual children. The funds 
made available under this amendment 
will benefit all disadvantaged children 
and orphans being assisted by voluntary 
agencies and others—not just those 
fathered by Americans. 

Part one of the amendment authorizes 
up to $2 million to assist in the “expan- 
sion and improvement of orphanages, 
hostels, day care centers, school feeding 
programs, and health, education, and 
welfare programs.” The $2 million au- 
thorized for these programs is a rela- 
tively small sum, but it will go far in sup- 
porting the important humanitarian 
work of the voluntary agencies and 
others concerned with helping the dis- 
advantaged children in Asia. The amend- 
ment requires that the assistance be pro- 
vided “under the auspices of and by in- 
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ternational organizations or private vol- 
untary agencies” operating directly in 
the field. These groups, which are the 
lifeline for many thousands of these 
children, clearly need the additional sup- 
port that should and must come from the 
United States. 

The second part of the amendment 
makes modest but important changes in 
the Immigration and Nationality Act, In 
this regard, the amendment repeals the 
arbitrary limitation on the number of in- 
ternational adoptions permitted an 
American family. Currently, the limita- 
tion is two. But there is no rational basis 
for this or any other arbitrary number. 
The sole criteria should be the ability of 
the petitioner family to care and provide 
for an adopted child, and this must be 
governed by valid home studies con- 
ducted by State or recognized private 
agencies—which is required in the 
amendment. The amendment also in- 
creases from 13 to 15 the maximum age 
for international adoption. 

Again, Mr. President, this amendment 
earmarks some $2 million from general 
funds for Asian orphans and other chil- 
dren. To date, their needs are basically 
being provided for by some church 
groups in different situations through- 
out Asia. These new funds would be 
available to supplement the work of the 
voluntary agencies in those countries— 
to insure adequate care and the vital 
needs of those particular children, espe- 
cially those fathered by Americans. 

These voluntary agencies have worked 
in these areas for a considerable period 
of time. They have done absolutely yeo- 
man service. It is a historical fact that 
with the presence of Americans in such a 
very considerable degree, on the Korean 
peninsula, in Southeast Asia, and in other 
places of Asia, and with the development 
of the late war and other calamities, 
there are a number of these children who 
have been left behind. The voluntary 
agencies have done an excellent job to 
date—but they need our help. 

Finally, Mr. President, one of the 
aspects of the 1965 Immigration Act was 
to provide for the reunification of fam- 
ilies. However, in many instances today 
there will be children—orphans—who, 
because of the war and other circum- 
stances, have no papers, who are unable 
to meet some of the documentation re- 
quirements of the law, and who are left 
to remain in the Asian countries under 
very very difficult and harsh circum- 
stances. This amendment permits the 
voluntary agencies to draw dowr. some $2 
million for purposes of caring for the 
orphans themselves. 

Mr. SPARKMAN. If the Senator will 
yield, I want to suggest to the Senator 
that he agree to further modification to 
his amendment on page 2, starting with 
line 16. The provision seeks to amend the 
Immigration and Nationality Act and is 
subject, Iam advised, to a point of order 
in the House. We might end up without 
any part of the amendment unless we did 
strike that portion. 

Mr. KENNEDY. I would be willing to 
drop the provision which the chairman 
of the Foreign Relations Committee re- 
fers to. That particular language refers 
to the limitations on the adoption of for- 
eign children, the limitation being two at 
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the present time. There have been cir- 
cumstances where there has been a con- 
siderable interest by American parents 
who are willing to adopt even more than 
two, Because of that particular provision 
of the law, they are prohibited from 
doing so. This only involves a small 
number of cases. It is noncontroversial, 
but a long-overdue reform. 

I know the House is working on a simi- 
lar provision—and I am on the Senate 
Judiciary Committee—and I will see if 
we can move on that in an independent 
matter. 

Mr. President, I ask unanimous con- 
sent to further modify my amendment by 
Striking all after line 15 on page 2. Will 
that be satisfactory? 

Mr. SPARKMAN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator has the right to further modify his 
amendment. Without objection, the 
amendment is further modified. 

The further modification is as follows: 

On page 2, line 16 of the amendment as 
modified, strike all through page 5, line 12, 


Mr. SPARKMAN. I understand with 
that change, the amendment is accept- 
able. 

Mr. CASE. Yes, with that change, it 
is acceptable. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT NO. 2453 
(Purpose: To establish a permanent interna- 
tional disaster assistance authority) 


Mr. KENNEDY. Mr. President, I have 
a final amendment which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk will read as fol- 
lows: 

The Senator from Massachusetts 
KENNEDY ) 
bered 2453. 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 38, line 22, strike out all through 
line 3 on page 39, and insert in lieu thereof 
the following: 

Sec. 17. Sections 491 and 492 of the Foreign 
Assistance Act of 1961 are amended to read 
as follows: 

“Sec. 491, POLICY AND GENERAL AUTHOR- 
ITy.—(a) The Congress, recognizing that 
prompt United States assistance to alleviate 
human suffering caused by natural and man- 
made disasters abroad is an important ex- 
pression of the humanitarian concern and 
tradition of the American people, affirms the 
willingness of the United States to provide 
assistance for the humanitarian relief, reha- 
bilitation, and reconstruction of peoples and 
countries affected by such disasters. Such 
humanitarian assistance both symbolizes the 
concern of the United States for the welfare 
of people in need throughout the world; as 
well as constitutes an important element in 
the foreign relations and foreign assistance 
effort of the United States. 

“(b) Notwithstanding any other:provision 
of this Act or any other provision of law, the 
President is authorized to furnish assistance 


(Mr. 
proposes an amendment num- 
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to any foreign country, international orga- 
nization, or private voluntary agency, on 
such terms and conditions as he may deter- 
mine, for international disaster relief, reha- 
bilitation, and reconstruction, including as- 
sistance relating to disaster preparedness, 
and to the prediction of, and contingency 
planning for, natural disasters abroad. 

“(c) In carrying out the provisions of this 
section the President shall insure that the 
assistance provided by the United States 
shall, to the maximum extent possible, reach 
those most in need of relief and rehabilita- 
tion as a result of natural and manmade 
disaster, and that reconstruction assistance 
shall relate to the greatest extent possible to 
the longer term development needs of the 
countries and people affected by natural and 
manmade disaster, 

“SEC. 492. INTERNATIONAL DISASTER ASSIST- 
ANCE FUND.—There is established an Inter- 
national Disaster Assistance Fund to carry 
out the purposes of section 491. There is 
authorized to be appropriated to the Presi- 
dent from time to time such amounts as may 
be necessary for the fund to carry out the 
purposes of section 491. Amounts appropri- 
ated hereunder shall remain available until 
expended.”’. 


Mr. KENNEDY. Mr. President, one of 
the most important provisions of the For- 
eign Assistance Act is the authorization 
it contains for international disaster as- 
sistance, Over the years it has been the 
clear intent of Congress that the United 
States should have the means to respond 
to international disasters whenever and 
wherever they may occur, and that this 
is an important expression of the hu- 
manitarian concern and tradition of the 
American people. 


Recent experience around the world 
tells us that legislation supporting our 
Nation's effort to contribute to humani- 
tarian emergencies, created either by 
natural or manmade disasters, must be 
flexible and broadly defined in order to 
meet all needs that might arise: Regret- 
tably, current law and practice fail to 
provide this needed flexibility. I believe 
the law, as itnow stands, is both too nar- 
rowly defined and restrictive in its ap- 
plication. 


The amendment I am proposing today 
strengthens the international disaster 
provisions of the Foreign Assistance Act, 
to assure that the United States can re- 
spond adequately and expeditiously to 
the full range of relief, rehabilitation and 
reconstruction needs that may be caused 
by natural or manmade disasters. 

Mr. President, the current authoriza- 
tion language is deficient in three im- 
portant respects. First, it is too narrowly 
focused on “relief and rehabilitation” 
assistance, to the exclusion of medium- 
or longer-term “reconstruction” assist- 
ance—projects that might contribute to 
longer term developmental efforts even 
as they repair the damages of disaster. 
This has led, under present practice, to 
a series of restrictive congressional re- 
ports and confining AID regulations on 
the provision of international disaster 
assistance, 

I believe it is self-defeating and coun- 
terproductive for the Congress to stipu- 
late that.international disaster relief 
funds must be utilized within 60 days, 
solely for relief and barring any longer 
term programs. It is inereasingly clear 
that important linkages exist between 
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the provision of disaster assistance and 
longer term rehabilitation, reconstruc- 
tion, and developmental goals. In many 
disaster situations the most useful form 
of assistance, beyond immediate relief 
supplies, is that which takes into account 
the implications for future development- 
al or reconstruction plans. 

The most recent example of this oc- 
curred in southern India, which was 
ravaged by a tidal wave in November. 
There, disaster assistance to help pro- 
vide housing and shelter, or to restore 
public facilities, should have looked be- 
yond an arbitrary 60 to 90 day relief 
period—but it did not, and our aid pro- 
gram has been deficient. 

It should not be necessary, Mr. Presi- 
dent, for the Congress to pass special 
legislation every time there is a need for 
funds for reconstruction assistance— 
such as in Lebanon today. We should 
cause unnecessary delay in responding to 
international disasters by requiring that 
we amend the Foreign Assistance Act of 
1961 every time there is a disaster. 
It should be a routine and well-estab- 
lished feature of our foreign assistance 
program that we can respond expediti- 
ously and generously to disaster recon- 
struction programs. 

Some have argued that in expanding 
the international disaster assistance ac- 
count to include “reconstruction” assist- 
ance in the authorization language, we 
would be opening the door to abuses of 
the account—to be raided for develop- 
mental projects or other purposes. I 
reject that argument simply because the 
effective oversight work of the respon- 
sible committee of Congress have elim- 
inated in recent years the past record of 
misuse of humanitarian assistance funds 
by the executive branch. And I am con- 
fident that such oversight work in the 
future can correct any abuse of funds 
intended for international disaster as- 
sistance—either relief assistance or re- 
construction assistance. 

In any case, I believe it is far better 
to have the flexibility in the law to allow 
us to respond to reconstruction needs in 
the aftermath of a major disaster, than 
to restrict and delay such a response for 
the sake of a worried possibility that it 
might, in the future, be misused. If the 
Congress does its work, I do not believe 
that possibility will arise, or certainly 
not repeated. 

Mr. President, the need to reform this 
aspect of our foreign disaster assistance 
program has been fully documented in 
an exhaustive study recently completed 
by the National Academy of Sciences. 
One of their principal recommendations 
is that there must be “stronger linkages 
between the AID/Office of Foreign Dis- 
aster Assistance * * * program and the 
broader developmental programs at 
AID.” I ask unanimous consent that the 
relevant excerpt from the Academy’s 
recent report be printed at this point in 
the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

(Excerpt from “The U.S. Government For- 
eign Disaster Assistance Program,” by the 
National Academy of Sciences, 1978) 


2. The development of stronger linkages 
between the AID/OFDA's disaster assistance 
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program and the broader development pro- 
grams at AID should be given careful con- 
sideration. 

The relationship between AID’s disaster as- 
sistance programs and its general develop- 
ment programs currently is conceptually con- 
fused. This is evidenced by attempts to make 
distinctions between (1) preparedness and 
prevention programs prior to disaster and 
(2) short-term relief and long-term recovery 
programs after the occurrence of disaster. 
Historically, the AID policy has been that 
developmental assistance should be long- 
range and societally directed, whereas disas- 
ter assistance should be short-term and 
largely directed to the individual needs of 
victim populations. Since preparedness is 
geared to improve emergency response, it has 
been an assigned function of the AID/OFDA. 
Conversely, disaster prevention or mitigation 
has been seen as a development problem, 
suggesting that this is the responsibility of 
other elements of AID* Policy has also di- 
rected that relief and rehabilitation pro- 
grams sponsored exclusively by the AID/ 
OFDA should not involve major capital proj- 
ects of a developmental character." 

The Committee believes that strengthen- 
ing the organizational linkages between 
AID’s disaster assistance programs and its 
general development programs should pro- 
duce a clearer conceptualization of the in- 
terrelationships between disasters and the 
development process that will be beneficial 
to both types of programs. The precise na- 
ture and magnitude of the relationship be- 
tween disaster and societal development are 
currently not known. but the theoretical pos- 
sibilities merit careful study. For example, 
to the extent that safer physical structures 
and improved growth management are by- 
products of economic development, a society 
reduces its vulnerability to certain types of 
disasters. More broadly, perhaps the ultimate 
goal of development is improved economic 
and social well-being. The realization of that 


goal should be accompanied by a correlative 
improvement in a society’s ability to cope 
with various forms of hazards and emergen- 


cies. Moreover, with effective disaster-re- 
sponse planning and preparedness measures 
a society can better respond to the impact 
of disaster as it develops economically. In 
many cases the impact of disaster may also 
serve as an important stimulant to eco- 
nomic and social development. 

As stated previously, the ATD/OFDA tech- 
nical assistance program in disaster prepared- 
ness has disaster mitigation potential, al- 
thought its present focus is narrow, its scale 
is quite small, and it is not currently linked 
to development assistance planning at the 
AID. The primary emphasis of the ATD/OFDA 
activities is short-term emergency relief. We 
believe that this form of disaster assistance 
also has potential development consequences, 
On the negative side, unneeded and un- 
wanted external assistance can divert atten- 
tion away from development problems and 
within-country programs geared to reducing 
those problems. On the positive side. emer- 
gency assistance may have usefulness beyond 
the emergency period. For example, recent 
research indicates that externally provided 
temporary housing materials have freauently 
been used locally for permanent housing. 
This suggests that, with proper planning, 
emergency assistance and development pro- 
grams can sometimes be directly linked. 


"An excellent case in point is the present 
AID program to prevent or to mitigate 
drought problems in the Sahel. 

ê However, some moneys from the AID/ 
OFDA's FY 1977 International Disaster As- 
sistance Fund are being spent for a building 
construction program in Romania in the 
aftermath of the March 1977 earthquake. 
This ts a clear exception to the historical 
policy. 
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These potential linkages between disaster as- 
sistance and development assistance pro- 
grams during both the pre- and post-disaster 
periods should be further explored. 


Mr. KENNEDY. Mr. President, the 
second objective of my amendment is 
to establish a permanent International 
Disaster Assistance Fund, to be drawn 
upon when necessary to meet relief, re- 
habilitation, and reconstruction needs 
caused by disasters. The appropriations 
process will, of course, monitor the re- 
plenishment of the Fund and, together 
with special reporting requirements, will 
adequately assure Congressional over- 
sight on the responsible use of the Fund. 
Such a Fund will eliminate the need for 
special legislation every time there is a 
disaster of any magnitude. 

Mr. President, over a period of recent 
years, I think many of us have become 
familiar with the human tragedies that 
have taken place in many of the coun- 
tries of the world—the Guatemala earth- 
quake some years ago, earthquakes in 
Romania, and also northern Italy; in the 
Indian Ocean, there have been recent 
tidal waves and typhoons. These have 
been disasters with an enormous loss of 
human life. 

All this amendment does is to 
strengthen our international disaster as- 
sistance authorization. Under a perma- 
nent authority, it would only require that 
the administration come forward and 
justify disaster needs on the basis of ap- 
propriations. Rather than requiring both 
the authorization and the appropria- 
tions, it would just establish an Interna- 
tional Disaster Assistance Fund within 
AID; then, as each of these disasters take 
place, the administration would have to 
make the request and the case for addi- 
tional funds.. There are no additional 
funds to be included in this amendment 
now. 

What we have seen in the past is 
that, when each of these disasters takes 
place, whatever administration it is, 
they basically are starting from scratch. 
This has meant, in many instances, very 
sizable and significant delays. 

This was actually a recommendation 
which was made by our Refugee Sub- 
committee close to 9 years ago. We were 
beginning to make some progress, but we 
were unable to do so under the previous 
administrations. It is a desirable end. 
It has been basically underscored by all 
those who have been involved to any ex- 
tent in the problems of international dis- 
aster assistance and relief. I hope it can 
be accepted by the Senate. 

Mr. SPARKMAN. Mr. President, Sen- 
ator KENNEDY’s amendment addresses 
an important aspect of our foreign as- 
sistance program—international disas- 
ter assistance. Our disaster assistance 
efforts represent the finest of the hu- 
manitarian traditions of our country— 
in fact, assistance for the victims of the 
Caracas earthquake of 1812 was the first 
instance of American foreign aid. This 
amendment includes provisions which 
the committee has proposed in the past 
concerning the establishment of a per- 
manent disaster assistance authoriza- 
tion and the inclusion of reconstruction 
assistance in the authority. 

If I understand correctly, the Senator 
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from New Jersey joins me in accepting 
for the committee the amendment of the 
Senator from Massachusetts. 

Mr. CASE. Mr. President, the chair- 
man is correct. We have done this before, 
or tried to, in the Senate. The House 
would not take it. I hope they will this 
time. I warmly accept the chairman’s 
recommendation that we go to confer- 
ence with it. 

Mr. SPARKMAN. Mr. President, I 
move the adoption of the amendment. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of the amendment offered 
by the Senator from Massachusetts. I 
ask the permission of the Senator from 
Massachusetts that I may be named as 
cosponsor of the amendment. 

Mr. KENNEDY. I ask unanimous con- 
sent to that effect, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, as 
is indicated in the amendment, assist- 
ance to other peoples of the world dur- 
ing time of disaster indicates a humani- 
tarian concern of the people of the 
United States for those in need. This is 
one of the best ways of indicating to the 
rest of the world that Americans do, in 
fact, care for peoples in other parts of 
the world. I believe that, by this amend- 
ment, we clearly indicate to the world 
that we are definitely interested in the 
welfare of other peoples in areas which 
happen to become subject to natural 
disasters. 

May I ask one question of the sponsor 
of the amendment? 

Mr. KENNEDY. Yes. 

Mr. MATSUNAGA. The Red Cross is 
included within the term, “international 
organization,” is it? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. MATSUNAGA. As defined? 

Mr. KENNEDY. The Senator is cor- 
rect. The International Red Cross is one 
of the world’s most effective interna- 
tional humanitarian organizations. 

Mr. MATSUNAGA. Mr. President, I 
appreciate the effort on the part of the 
Senator from Massachusetts in offering 
this most worthy amendment. 

I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. DECONCINI. Mr. President, I ask 
for the yeas and nays on the Kennedy 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, we are not to have rollcalls prior 
to 4 p.m. We shall call the roll at that 
time and in its proper order. 

Are there further amendments? 

Mr. SPARKMAN. Mr. President, there 
are a couple of amendments that the 
Senator from Massachusetts offered that 
were accepted, but I did not move to re- 
consider. I should like to make that mo- 
tion at this time. 

Mr. CASE. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. Without 
objection, the motion to lay on the table 
is agreed to. 
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Mr. SPARKMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the rollcall vote on amendment No. 2453 
be vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CASE. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HARRY F. BYRD, JR. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CASE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. The assistant legislative 
clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 3065 


Mr. CASE. Mr. President, on behalf of 
the Senator from Massachusetts (Mr. 
BROOKE), I call up an amendment num- 
bered 3065 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Case) 
for Mr, Brooke proposes an amendment 
numbered 3065. 


Mr. CASE. Mr. President, I ask unani- 
mous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 3, insert the following: 

(3) In order to assist in attempts to con- 
trol locust plagues in Africa, especially in 
the Horn of Africa, there is hereby author- 
ized for appropriation, in addition to 
amounts otherwise authorized for disaster 
relief purposes, $5,000,000, to remain avail- 
able until expended. 


Mr. CASE, Mr. President, on behalf of 
the Senator from Massachusetts, I 
amend the figure from $5 to $2 million 
in this amendment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

On page 39, line 3, insert the following: 

(3) In order to assist in attempts to con- 
trol locust plagues in Africa, especially in the 
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Horn of Africa, there is hereby authorized 
for appropriation, in addition to amounts 
otherwise authorized for disaster relief pur- 
poses, $2,000,000, to remain available until 
expended. 


Mr. CASE. Mr. President, I ask unani- 
mous consent that a statement by Sena- 
tor Brooke, together with attachments, 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR BROOKE 


I am today introducing an amendment to 
S. 3074, the International Development As- 
sistance Act of 1978, to provide $2.0 million 
for the specific purpose of combating the 
locust problem that is currently causing 
great suffering in Africa, especially the Horn 
of Africa. 

There is an urgent need for concerted 
action. The FAO reports that 50 locust 
Swarms are estimated to cover a total area of 
over 2000 square kilometers. These swarms 
devastate food crops wherever they feed. 
Given the already existing drought condi- 
tions in the Horn, a failure to move with 
dispatch to destroy the locusts before they 
multiply further would bring thousands of 
additional people to the brink of disaster. 

It is my hope that Congress, after the July 
recess, can move rapidly to enact foreign 
assistance legislation so prompt attention 
can be given to this problem. Delay only 
increases the dangers that are inherent in 
the unique conditions in the Horn. 

I ask that various articles and reports on 
the locust plague be printed in the Record. 


SECRET OF THE LOCUSTS 


Where do they all come from? The cen- 
turies-old question posed by a locust swarm 
was answered in 1921 by Sir Boris Uvaroy 
(right). He discovered that one of the fa- 
miliar green grasshoppers of the African and 
Asian bush is really the ravenous locust in 
another guise. When repeated rains dampen 
the desert sands, thousands of eggs hatch. 
The hoppers constantly touch one another, 
triggering a change in behavior and color; 
they seek each other’s company and turn 
yellow, black, and red. 

In the Anti-Locust Research Centre in 
London, founded by Sir Boris, an experiment 
offers proof. A fan keeps tiny threads swirl- 
ing inside a jar (left). As the threads brush 
a grasshopper, simulating the touch of its 
kin, it slowly changes color. 

A laboratory encounter (below) between 
examples of the two guises shows the differ- 
ences in coloring. Sir Boris, knighted In 1961 
for his research, is completing volume two 
of his monumental Grasshoppers and Lo- 
custs. 


Locusts: “TEETH OF THE WIND" 
(By Robert A. M. Conley) 


The first stirring was a mile away from 
Khalil’'s patch of bulrush millet when he 
noticed it. “Sirb/" he called to me in Arabic. 
“A swarm : 1. among the dunes!” 

Through the glassy waves of heat rising 
off the Sudanese desert, I could see what he 
meant. A hint of grayness slid along the sand, 
vague as a touch of smoke. Then, as we 
watched, it gathered into a wisp and began 
to spill over the dune slopes. Once it reached 
the stubble of scrub growth below, the wisp 
quickened and spread in the wind until it 
became a cloud of locusts three miles wide 
that swept straight toward us. 

"Yella!" Khalil shouted. “Let's go!" 

We sprinted across to his dried-mud house, 
picked up fistfuls of reeds from a sheaf of 
roof thatching, and ducked back into the 
millet plants. 


“My father knew these invaders before 
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me," he said. “He called them the ‘teeth of 
the wind.’ And with that, the cloud swirled 
into us. Flying locusts the size of index 
fingers bounced off my face, tangled in my 
hair, and grabbed at my shirt with twitchy 
legs. Wherever I turned, the swarm glinted 
in the sun in crystalline flecks that shifted 
and slid from brown to gold to pink like 
tumbling bits of mica. 

“Bandits! Beggers!" I heard Khalil cry 
in the fluttering confusion. I yelled too, but 
my voice was lost in the rush of wings. 

We fought for an hour to save his crop— 
a dozen or so wobbly furrows scratched in 
the bush—about 10 miles west of Khartoum, 
Sudan's capital. We slashed at the intruders 
with the reeds; we found two castaway cans 
and banged sticks against them; we ran up 
and down the rows throwing stones; and in 
the end, in the 110° heat, we knew we had 
lost. 


JUNE 14, 1978, 
MEMORANDUM 


To: PDC/OFDA, Mrs. Anne C. Martindell, 
Director. 

Thru; PDC/OFDA, Mr. Christian R. Holmes, 
IV; PDC/OFDA, Mr. Stanley W. Guth. 

From: PDC/OFDA, Robert Clary. 


BACKGROUND INFORMATION 


As early as April we were informed that 
the Desert Locust Control Organization, East 
Africa (DLCO-EA), was doing aerial spray- 
ing against locust infestation, They have 
nine aircraft and had sufficient pesticide 
stocks (deildrin is generally used) for a nor- 
mal nine-month period. Some of their 
equipment, including five-ton trucks and 
other four-wheel drive vehicles, need re- 
placement. 

About June 8, we were informed that an 
FAO survey team had made an assessment in 
Ethiopia and that their report was being 
prepared which would indicate a need for 
approximately $3 million, probably most of 
it being utilized for the purchase of insecti- 
cides. 

OFDA, at that time, sent an immediate 
message to Somalia, Ethiopia, Djibouti, Ye- 
men, and contiguous areas, to request infor- 
mation concerning their analysis and advice 
on the situation. The response from Addis 
indicated that the DLCO had located some 
30 major swarms in 6 to 14 administrative 
regions in Ethiopia. Aerial control had been 
used on 19 of these 30 swarms and the rest 
would be sprayed. Mission had the impres- 
sion that everything that could be done by 
DLCO was being done. 

Addis further recommended that the USG 
response to the locust situation be delayed 
until the FAO report was received, reviewed, 
and specific requests evaluated. 

The situation in SANA, presently much 
the same; some 9 swarms had been identified 
and attacked, 

U.N. estimates, however, indicate that ap- 
proximately 5% of each of these 9 swarms 
had escaped and that, although rains in the 
area have not been heavy, there is sufficient 
moisture to permit additional hatching. U.N. 
Officials estimate that extensive surveillance 
and control measures are necessary. 

OFDA has further been informed that the 
FAO report has been pouched from Rome. 
We should be receiving it soon. 


PRESENT SITUATION 


While we are waiting for the FAO report, 
we have planned a meeting with locust ex- 
perts from the USDA and other agencies. In 
addition to OFDA, the meeting will include 
AID and State Desk officers, This meeting is 
scheduled for tomorrow morning, June 15, 
at 10:00 A.M., in the OFDA Operations Cen- 
ter. It is our intent to focus upon the direc- 
tion and possible magnitude of USG contri- 
bution towards this area emergency. 

OFDA is presently making inquiries with 
regard to availability and costs of pesticides. 
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Attached for your information is an arti- 
cle concerned with the locust, the area in- 
volved, and where they come from. It will 
provide you with some information concern- 
ing the problem, its cause and effect. 


Locust CONTROL IN EASTERN AFRICA 


Ideal breeding conditions in Eastern Af- 
rica and the Arabian Peninsula have cont- 
tributed to massive swarmings of locusts, In 
addition, the war in the Horn of Africa dis- 
rupted normal locust control activities un- 
dertaken by the Desert Locust Control Or- 
ganization of Eastern Africa (DLCO-EA). 
According to locust control experts, the lo- 
custs have created a serious condition in 
Eastern Africa, but the condition has not yet 
reached plague proportions. 


PRESENT SITUATION 


According to reports received from Agency 
for International Development (A.I.D.) Mis- 
sions and from the Food and Agriculture 
Organization (FAO), the locusts are under 
control in some areas, such as Yemen Arab 
Republic. In other areas, especially in the 
Horn of Africa where the largest concentra- 
tions of locusts have been found, spraying 
operations are under way to combat the 
large swarms, some of which cover areas of 
over 100 square kilometers. The FAO report 
indicates that the 33 locust swarms spotted 
in Ethiopia and 17 swarms spotted in So- 
malia, together, cover a total area of over 
2,000 square kilometers. 

Heavy rainfall in some areas of the Horn 
of Africa has produced the vegetation upon 
which the locusts feed and has provided soil 
moisture necessary for the incubation of the 
eggs, which the locusts bury in the ground. 
These ideal conditions have contributed to 
the locust problem. To counter what locust 
experts term as an upsurge, insecticides are 
used to attack the locusts at three different 
stages in their development: (1) beds are 
treated as the locust nymphs begin to 
emerge; (2) hoppers, the stage before the 
locust can actually take flight, are sprayed; 
and (3) locust swarms are chemically at- 
tacked when they settle to rest or feed be- 
tween flights. 

Several different international organiza- 
tions (including FAO and the Center for 
Overseas Pest Research) and national units 
are working to monitor and combat the in- 
sects. DLCO-EA, highly regarded by the in- 
ternational community, is carrying out the 
major international operations against the 
locust. Fighting in the Ogaden region be- 
tween Ethiopia and Somalia interrupted or 
prevented early efforts by DLCO-EA to con- 
tain the locusts. If the locust problem con- 
tinues unabated, USDA and FAO state that 
the upsurge could develop into a plague with 
the possibility of the locusts moving into 
western and northern Africa and moving 
east as far as Pakistan. 


PRESENT COURSE OF ACTION 


After receiving the initial outline of a 
just-completed FAO assessment of the up- 
surge, A.I.D. hosted, on June 15, an inter- 
agency meeting to address the problem. 

While waiting for a full report from FAO 
and a complete review of its assessment, do- 
nors, including the U.S. Government, are 
taking or haye taken steps to provide DLCO— 
EA with assistance. The United Kingdom has 
provided two aircraft, equipped for spray- 
ing, and are in the process of giving two 
more. The Federal Republic of Germany is 
reported to have donated $400,000. These 
contributions will help provide DLCO-EA 
with much needed support since some of its 
equipment is old or in need of repair. DLCO— 
EA presently is using ground equipment and 
nine airplanes to carry out its operations. 

The Center for Overseas Pest Research, a 
London-based organization working closely 
with DLCO-EA, has now identified an imme- 
diate need for 20,000 liters of insecticide for 
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DLCO-EA. A.I.D.’s Office of U.S. Foreign Dis- 
aster Assistance plans to provide all 20,000 
liters, valued at $125,000 (including trans- 
portation), as an initial contribution. A.I.D. 
will also send a locust expert from the USDA 
to meet with FAO and to make, if necessary, 
an on-site assessment of the situation. Addi- 
tional assistance will be considered as more 
information becomes available on the prior- 
ity items needed to contain the pests and to 
prevent a potentially devastating plague. 


Mr. CASE. Mr. President, I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, 
agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment, as modified, was agreed to. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CASE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1347 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I send an amendment to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. Harry F. 
Byrp, JR.) proposes an unprinted amend- 
ment numbered 1347. 

At the end of the bill, insert the following 
new section: 

Sec. —. The total funds authorized in this 
Act shall be reduced by 5 percent. 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, this amendment does not require 
a great deal of explanation. It would re- 
duce the total authorization ceiling by 
5 percent. The amount sought to be au- 
thorized by the Foreign Relations Com- 
mittee proposal, which is now before the 
Senate, is roughly $1.8 billion. This would 
reduce that total by 5 »ercent or $93 
million. 

The proposal brought in by the com- 
mittee would provide an authorization 
of $367 million more than was appropri- 
ated for fiscal 1978, the current fiscal 
year. 

If the amendment which I have sent 
to the desk is approved, there would still 
be an increase of $274 million over the 
amount appropriated for the current 
year. 

I might say, Mr. President, the House 
of Representatives adopted an amend- 
ment providing for a 5-percent reduc- 
tion in each of the programs. 

This amendment is slightly different. 
It provides for a 5-percent reduction in 
the overall ceiling, thus permitting the 
Appropriations Committee, in consulta- 
tion, if it wishes, with the Committee 
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on Foreign Relations, to determine 
where that 5 percent shall be reduced. 
So there is greater flexibility in this 
amendment than there is in the House 
amendment, although I would favor the 
House amendment also. 

To sum up my position, Mr. President, 
I would say what this amendment does 
is to reduce the total authorization as 
reported from the committee by 5 per- 
cent which, in dollars, would amount to 
about $93 million. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Virginia. 

Mr. SPARKMAN. Mr. President, will 
you hold that? I understand the Senator 
from New Jersey wishes to speak. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. CASE. Mr. President, we are all 
aware that the taxpayers of the Nation 
are frustrated by what they think is an 
inexorable increase in Government ex- 
penditures and the need for revenues. I 
think we do understand the feeling that 
many people have that Government at 
all levels is a juggernaut which has gotten 
out of control, rapidly swelling the ranks 
of Government employees and the budg- 
ets and the programs of Government. 

This is not the place, I think, for a 
philosophical colloquy on this taxpayer 
revolt. However, I do want to make sev- 
eral points about the U.S. foreign assist- 
ance program as a “burden to the tax- 
payer.” 

I think it is fair to say that foreign 
assistance and AID program do not meet 
the image the taxpayers hold of most 
Government programs. Its budget is not 
growing rapidly; it is not increasing its 
ranks of employees; its programs are 
under control. 

Just a few facts on that point: In the 
early 1960’s the U.S. official development 
assistance accounted for about slightly 
over one-half of 1 percent of the U.S. 
gross national product. By 1970 it had 
dropped to about one-third of 1 percent. 
It is now about one-quarter of 1 percent. 

Again in the early 1960’s the official de- 
velopment assistance accounted for about 
3 percent of the Federal budget. Now it 
accounts for about 1 percent. 

In the early 1960’s development assist- 
ance amounted to about 6 percent of the 
value of the defense budget. Now it is 
about 4.5 percent of the amount of that 
budget. 

AID’s employees numbered between 
14,000 and 16,000 throughout the 1960's. 
AID now has about 6,000 employees, a 
cutback of 40 percent. 

Mr. President, these are not the kinds 
of statistics generated by most Govern- 
ment agencies. Clearly we are not deal- 
ing here with a massive program that has 
run amok, but rather a relatively small 
program which has shrunk, in real terms 
and in numbers of Government employ- 
ees, and which we are attempting to 
basically stabilize at a realistic and, in- 
deed, a quite conservative level of fund- 
ing. 

I would note, in fact, that the tax- 
payers of most developed countries. al- 
most all of whom share a larger tax 
burden than do the American people, 
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nonetheless seem to support a relatively 
larger expenditure in overseas assistance 
than does the United States. 

Of course, I strongly believe it is our 
duty to listen closely to the cries of alarm 
by American taxpayers. But I think we 
ought to resist the temptation to attack 
our foreign assistance program with a 
fiscal meat ax because it might seem 
politically expedient in the short run to 
do so. 

Mr. President, either this is or this is 
not an important program in humani- 
tarian national self-interest terms. I 
think that it is important in humanitar- 
ian terms and in terms of national self- 
interest. 

If that is so, since it is clearly one 
which is not out of control, I do not think 
we should support this particular kind 
or any kind of an across-the-board cut in 
the figures which the Committee on 
Foreign Relations did its very best, with 
the help of extremely fine staff work, to 
cut down to the actual size the needs of 
the recipient countries and the needs of 
the United States in respect of our rela- 
tionship to those countries, individually 
and collectively. 

I hope the amendment will not be 
adopted because I do not think we want 
to give that kind of signal to the worid 
about the American interest in and con- 
cern for the less developed countries of 
the world and for the needs of human 
beings all over the world. 

This will amount in actual terms to 
something like this on a 5-percent cut. 
It would save the American taxpayer 32 
cent each. That is enough to buy, per- 


haps, one beer, one small box of popcorn 
for the movies, or a small order of french 
fries under McDonald’s golden arches or 
any other place you would want to get 
them. 


But for that same 32 cents, Mr. Presi- 
dent, we could feed a child in a refugee 
camp for 3 days; we could provide a fam- 
ily with a supply of pure water; we could 
immunize five children against smallpox. 

Mr. President, I think we really have 
come to the point where we ought to stop 
this. The message it will send out to the 
world is the wrong message about the 
United States. In practical terms it will 
have no valuable effect upon the finances 
of the United States of America, upon 
the condition of the American taxpayers. 
I think this is one place where we ought 
to say “no,” and I hope the amendment 
will not be pressed for that reason, and 
if it is pressed, I hope it will be rejected. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from Virginia would 
point out that the proposal does not cut 
funds which already have been appropri- 
ated. It does not cut our current level of 
foreign aid. What the proposal does is 
restrain the tremendous increase in ex- 
penditures which is being proposed by the 
Foreign Relations Committee. 

The amount of the reduction is 5 per- 
cent. In dollars, it amounts to $93 mil- 
lion. It does not tie the hands of the Ap- 
propriations Committee. The Appropria- 
tions Committee, in consultation with the 
Foreign Relations Committee, can deter- 
mine where that 5 percent figure can 
best be placed. 
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I ask for the yeas and nays, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is there a 
sufficient second? The Chair would ad- 
vise that there is not a sufficient second. 

Mr. HARRY F. BYRD, JR. I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Hawaii. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield to get the 
yeas and nays? 

Mr. MATSUNAGA. I yield to the Sen- 
ator from Virginia for that purpose. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
pending amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CASE and Mr. MATSUNAGA ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from Ha- 
waii that the Senator from New Jersey 
had the floor. 

Mr. MATSUNAGA, I rise in opposition 
to the amendment. 

Mr. CASE. The Senator and I are on 
the same wave length, absolutely. 

I just want to make this point: The 
5 percent is really no more than account- 
ing for the rise due to inflation. In the 
second place, it is not appropriate to rec- 
ommend that it be authorized. It is prac- 
tically identical with the budget request. 
It 1s extremely modest. The only increase 
over the budget of any substance relates 
to population control, some $20 million. 
The rest is just about identical to the 
budget request. 

I do hope that for the sake of a symbol 
we will not send out the wrong signal. I 
appreciate the Senator’s yielding for me 
to make that brief statement. 

Mr. MATSUNAGA. Mr. President, the 
Senator from Virginia has been a cham- 
pion in the area of trying to save the tax- 
payers a few dollars. I can appreciate the 
position of the Senator from Virginia. 
In fiscal year 1979, Americans will pay 
an estimated $1,576 per capita in indi- 
vidual Federal income taxes. That sum 
is indeed a heavy burden, which each of 
us would like to lighten with reductions 
in taxes and spending. 

Inevitably, foreign aid is the prime tar- 
get for those cuts. Unlike Federal aid for 
schools or highways or health care, the 
benefts of this program are neither im- 
mediate nor readily apparent. Foreign 
aid funds are often spent in obscure 
places, to help poor people whose impact 
on our country appears to be minimal. 

In fact, however, development assist- 
ance is an investment in the future, ours 
as well as theirs. History repeatedly 
shows that whenever we neglect a people 
in any part of the world, dissatisfaction 
arises, and when that group of people 
become hungry, they become hungry to 
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a point where they will not only cause 
disturbances within their own area, but 
disturbances which will affect our own 
security. 

Mr. President, our foreign aid program 
is designed to help shape a world in 
which we and our children can survive 
without warfare. Unless we come to the 
aid of those who are hungry, those who 
are in need of some assistance, and help 
them to help themselves, we are going to 
find ourselves in a position where we 
will need to send our children back to 
battlefronts on foreign lands. 

Foreign assistance is an investment 
which we must make if the gap between 
the rich and the poor is to be reduced to 
peaceful proportions. If a 5-percent 
across-the-board cut, as proposed by the 
Senator from Virginia, is made, it would 
be equivalent to a meat-ax cut. Certain- 
ly, the Senator from Virginia would not 
propose a 5-percent across-the-board 
cut in any military expenditure. Cer- 
tainly not. 

The foreign assistance program is de- 
signed to give assistance to areas which 
are specific in programing, so that un- 
less we leave it up to the Foreign Rela- 
tions Committee and those who admin- 
ister the program, we are going to effect 
a meat-ax cut, to the point where some 
of the programs will be worthless with- 
out the additional 5 percent. 

So, Mr. President, I rise in a strong 
appeal to the Members of the Senate to 
defeat this amendment, and then, as the 
Senator from Virginia pointed out, the 
House of Representatives has made a 
somewhat similar cut, but not exactly 
across the board, and the conferees 
from the Senate can go into conference 
with the conferees of the House and ar- 
rive at a much more judicious approach 
to the whole question. 

Mr. President, I understand the appeal 
of voting to cut foreign aid, but we must 
keep our actions in perspective. The In- 
ternational Development Assistance Act 
of 1978 authorizes the appropriation of 
$1.8 billion—a sum which represents 
four-tenths of 1 percent of the fiscal 
year 1979 Federal budget. But let me put 
in another way. This bill will cost an in- 
dividual citizen $6.30—I repeat, $6.30. 

Mr. President, I believe that the tax- 
payer’s $6.30 is well spent. It is a reflec- 
tion of the best of our humanitarian 
traditions and a good investment in our 
future. We should reject this amend- 
ment and support an effective foreign 
assistance program, 

Mr. President, I urge rejection of this 
amendment. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent I say to my friend from Hawaii that 
this is a judicious approach. What the 
Foreign Relations Committee has done 
is to bring to the Senate a proposal to 
tremendously increase the amount of 
money to be appropriated as compared 
to the amount of money that was appro- 
priated for the current fiscal year. The 
bill provides for a 24-percent increase 
as compared to the amount that was ap- 
propriated for the current year. Dollar- 
wise that amounts to $367 million. 

This is not a meat-ax approach at all. 
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It merely lowers the ceiling on the 
amount of money that can be appropri- 
ated for this particular foreign assist- 
ance. 

Let us try to visualize how much $93 
million is. To pay that amount our Gov- 
ernment requires the taxes of 120,000 
families earning $10,000 a year. I would 
say that is not an insignificant sum. 

Even if this proposal made by the 
Senator from Virginia is adopted, and I 
hope it will be adopted, there will still 
be a tremendous increase in the amount 
authorized by this legislation compared 
to what has been appropriated in the 
current year. Even if the amendment is 
approved, and I hope it will be approved, 
it would allow for a quarter billion dol- 
lars of increase over the amount ap- 
proved for this current year. 

I say again, the proposal brought in by 
the Foreign Relations Committee has a 
figure of 24 percent greater than the 
amount appropriated for these items 
during the current fiscal year. 

I want to again read into the record 
an Associated Press dispatch from 
Tokyo, which came in on the Associated 
Press wire. It says that the American 
dollar hit a record low today. The Ameri- 
can dollar has declined 25 percent in 
value against the Japanese yen in less 
than 10 months. The reason for that de- 
cline is the way the U.S. Congress and 
the U.S. Government handles its finan- 
cial affairs. These smashing Government 
deficits year after year have driven down 
the purchasing power of the dollar. 
Every workingman and every working- 
woman is being disadvantaged when this 
Government permits the value of the 
dollar to decline, as it has been declin- 
ing in recent years. 

There has to be a halt somewhere. 
There has to be some reasonable control 
over the continued increase in Govern- 
ment expenditures. 

The way the Congress has been operat- 
ing in the past one would think that no 
one has to pay for all these appropria- 
tions that the Congress makes, but there 
is only one place the Congress can get 
money. 

Well, I suppose there are two places. 
One way is out of the pockets of the peo- 
ple who work. The other way is by run- 
ning the printing presses. When we run 
the printing presses, operating on deficit 
financing, that stimulates inflation 
which eats into every housewife’s groc- 
ery dollar and the paycheck of every 
working man and woman. 

I do not think there is any justifica- 
tion for asking the Senate today to in- 
crease by 24 percent the foreign assist- 
ance funds as provided by this bill. 

I feel my amendment is an appropri- 
ate one. I think it is a reasonable one. I 
feel it is one that should be approved by 
the Senate. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. Sar- 
BANES). Without objection, it is so or- 
dered. 

Mr. RIEGLE. Mr. President, I wonder 
if I might address a comment and a ques- 
tion to the Senator from Virginia, the 
sponsor of the amendment. 

As the Senator was presenting his ar- 
gument and I was listening to his pres- 
entation, the Senator made reference to 
the fact that there are two ways for the 
Government to come up with money to 
spend. One way was to reach into the 
pockets of those who work, which is 
clear. The second reference made was to 
running the printing presses, the pre- 
sumption being printing money. 

I understand the first but I do not 
understand the second. It seems to me 
that when we deficit finance, as we have 
developed the habit of doing, we actually 
borrow the money. We borrow it through 
various kinds of debt forms, but we ac- 
tually go out and raise the money by 
borrowing, which, in turn, has to be paid 
back, and upon which interest is paid. 
But I am wondering about the reference 
made to the printing presses being run. 
I do not want people to have the idea 
that if we want an extra $5 million we 
just run the printing presses all week 
long until we have printed up an extra 
$5 million and then turn that loose be- 
cause, of course, we do not do that. 

Mr. HARRY F. BYRD, JR. That is ap- 
proximately what we do, I will say to the 
Senator from Michigan. It is done in a 
roundabout way through the Federal 
Reserve’s expansion of the money supply, 
but that is exactly what we do. We have 
been operating on printing press money. 
That is why the money has depreciated 
SO. 
Just a few years ago, and the Senator 
from Michigan has been to Germany, I 
know, many times, just as the Senator 
from Virginia, one dollar would buy four 
deutsche marks. Today one is lucky if it 
buys two deutsche marks because our 
currency has depreciated so much as a 
result of deficit financing and as a result 
of what I call printing press money. 

Mr. RIEGLE. I might say to the Sen- 
ator that certainly there has been a loss 
in terms of the value of the dollar as 
against the mark in recent years. If one 
looks over the long stretch of history, of 
course, we have seen a lot of downs both 
ways. There have been times when the 
German currency for various reasons has 
been devalued in comparison to the dol- 
lar, and vice versa. The Senator stated 
it correctly as to today. But I would like 
the Senator to explain to me how it is 
that we are creating printing press 
money. I know it is complicated but I 
think maybe that is just not a correct 
way to put it. Perhaps I am wrong. 

I wonder if the Senator can explain 
for me how it is that we go about print- 
ing money for which there is no value 
or for which there is no backing. 

Mr. HARRY F. BYRD, JR. That is a 
shorthand way of putting it, referring 
to it as printing press money. When the 
Government goes into the money market 
to finance its deficit spending, and the 
Federal Reserve Board becomes an owner 
of Government securities, we are in- 
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creasing our money supply which has the 
same effect as turning the printing 
presses. 

Mr. RIEGLE. Well, I am not sure I 
follow the Senator. It seems to me that 
what happens is, when the Federal Gov- 
ernment ends up spending more than 
it takes in in a given year, it does go 
out and does borrow. It issues bonds and 
Treasury bills and issues various debt 
instruments in exchange for the money, 
and some person or some entity that has 
the money provides loans to the Govern- 
ment. Of course, all of those have to be 
paid back. They all have a maturity, they 
all have an interest rate, and they all get 
paid back as this debt gets rolled over. 

Every dollar that is spent in behalf of 
the Government does have its source in 
one of those places. Unless the Senator 
can explain to me further his analysis 
of what takes place, I do not want to 
leave on the record any suggestion that 
there is an abliity on the part of the 
Government to go down in the dark of 
night and run the printing presses and 
create currency for wnich there is no 
backing whatsoever. That just is not 
done, is it? 

Mr. HARRY F. BYRD, JR. It is not 
done in the dark of the night. The Fed- 
eral Reserve Board continually expands 
the money supply. 

Mr. RIEGLE. Do they not expand it 
and contract it? If we are going to talk 
about the Federal Reserve, the Federal 
Reserve is an independent body. I do 
not know that we ought to confuse the 
Federal Reserve with the Congress, what 
Congress appropriates or what Congress 
spends, or in carrying out the implemen- 
tation of appropriation bills, what the 
executive branch spends. That is quite 
different, it seems to me, from the credit 
policies of the Federal Reserve System, 
which is an independent branch of Gov- 
ernment. Federal Reserve policies 
change. 

As a matter of fact, as the Senator 
knows, we have high interest rates at 
the present time, which are beginning to 
work some considerable hardship. Is the 
Senator saying, then, that the Federal 
Reserve System is really the organization 
that is, in a sense, creating this unbacked 
currency or this paper money? 

Mr. HARRY F. BYRD, JR. The Fed- 
eral Reserve System has to gear its op- 
erations to the fiscal policy of the 
Congress and the administration. The 
Federal Reserve System is called upon 
to expand or contract the money supply. 
As a general proposition, it has been ex- 
panding the money supply. It may con- 
tract it on a temporary basis, but gen- 
erally, it has expanded the money supply. 
Interest rates are affected, of course, 
by deficit spending since if the Federal 
Reserve decides not to accommodate fis- 
cal deficits interest rates will go up. 

Mr. RIEGLE. Is the Senator saying 
that it is the Federal Reserve that is 
printing up this money that he is mak- 
ing reference to? Who prints it up and 
on whose authority? 

Mr. HARRY F. BYRD, JR. The Fed- 
eral Reserve determines how great a 
money supply shall be expanded at any 
particular time. 

Mr, RIEGLE. I hope that we will not 
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give the impression to anybody that 
there is some mechanism by which the 
Federal Government is just endlessly 
generating unbacked currency, because 
my observation, I say to the Senator, is 
that that is not the case. One may argue 
that one does not like the fact that we 
are borrowing as much as we are or that 
we are going into debt to the extent that 
we are, but those debt instruments do 
represent bona fide borrowing from peo- 
ple. It is money that has grown out of 
other places, other sectors of the econ- 
omy, for which interest is paid. But that 
is quite a different proposition than the 
idea that there is no backing to our cur- 
rency. 

The Senator is concerned about the 
ratio of marks to dollars in terms of the 
strength of German currency or western 
currency versus our own. If we were to 
set loose the notion that we are here 
printing up funny money, the dollar is 
going to be worth even less when that 
news gets outside this Chamber. I do not 
think we are doing that and I do not 
think the Senator means to say that. 

Mr. HARRY F. BYRD, JR. The Sen- 
ator is quite right: The dollar is going 
down all the time. It has been for a few 
years now. I see no indication that its 
slide is slackening any. 

I do not know whether the Senator 
was in the Chamber when I read the 
Associated Press dispatch from Toyko 
which said the dollar hit a record low 
today—that is today—and has declined 
25 percent in value against the Japanese 
yen in less than 10 months. 

Mr. RIEGLE. I did hear the Senator 
say that. Let me indicate a couple of 
reasons why that is so. 

We have a very serious trade deficit, 
as the Senator knows, and we are having 
great difficulty balancing the trade ac- 
count, because we import tremendous 
quantities of oil, which is the single big- 
gest factor creating a deficit for us. This 
is quite unrelated to the currency argu- 
ments per se which the Senator and I 
have just been discussing. 

In addition to that, of course, the Jap- 
anese have been very effective in pene- 
trating foreign markets, including the 
U.S. market, with their products. That is 
not just in terms of steel products, where, 
for example, there may be dumping go- 
ing on—in other words, selling products 
in this market below their fair manu- 
factured costs. That may help them sell 
their goods, strengthen the yen, increase 
our deficit, and devalue the dollar. 

Mr. President, to respond to the Sen- 
ator from Virginia, who has offered the 
amendment, with respect to our difficul- 
ties in currency differentials with Japan 
today, the problem that has devel- 
oped with automobiles, for example, is a 
classic illustration of the problem that 
we are talking about. What I am saying 
is that the source of the problem is not 
the notion that somebody is running 
Government printing presses here in the 
United States and creating money with- 
out backing; but, rather, that the Jap- 
anese have been very effective in pene- 
trating the American market. selling 
their cars in this market. Frankly, I do 
not know whether they are sold at full 
cost or not, unlike the situation that we 
found in certain steel products, where 
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they have been sold here below their 
manufacturing costs, as a way to keep 
their plant and equipment and labor 
at work; to the harm of the United 
States. 

I do know that what the Japanese 
have done is erect a whole series of non- 
tariff barriers that act as tariff-type bar- 
riers in their country to block effectively 
the importation of American cars into 
their market. 

So what has happened is that the Jap- 
anese have very skillfully penetrated our 
market in a measurable fashion. At the 
same time, they have managed to pro- 
tect their home market from automo- 
biles of American manufacture. 

I only cite that example because the 
trade deficit, which is so crucial to our 
overall economic situation and these cur- 
rency differentials which the Senator 
cited in his earlier remarks, is due much 
more to those kinds of specific trading 
problems that we face than they are to 
a suggestion that somehow or other we 
are manufacturing without backing 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. RIEGLE. In just a moment. 

I want to say to the Senator, I think 
that is not a correct way to depict a sit- 
uation we face. 

We have serious economic problems, 
the Senator and I agree on that. I have 
great regard for the concern he has 
about it, and I share his concern about 
it. 

But what I do not want to do is leave 
his argument on the record that would 
suggest to the international community, 
or to people in this country, that in some 
way or another the Government possesses 
the power to produce an endless number 
of dollar bills that have no backing to 
them. 

That is an incorrect assertion, and I 
think it would hurt the country if that 
kind of interpretation were left. 

Of course, I yield to the Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Michigan, of course, interprets 
it the way he sees it, and that is fine. 

I think the central bankers all over the 
world realize full well that the U.S. Gov- 
ernment is on a totally unsound financial 
basis. They have been trying for quite a 
while to urge this Government to get 
back to a sounder position than it has 
been through the years. 

But the reason I wanted the Senator 
to yield is, that with regard to trade, I 
think he mentioned a tremendously im- 
portant problem. 

Just this past week I had two meetings 
with Ambassador Strauss, who I think, 
incidentally, is one of the ablest and best 
men in Government. 

At this meeting were members of the 
Finance Committee, along with the 
Japanese trade negotiators, our negotia- 
tors, Ambassador Strauss and his asso- 
ciates, those negotiating for Canada and 
for the European countries. Those of us 
on the Senate Finance Committee and 
the Trade Subcommittee of the Finance 
Committee who were present tried to 
emphasize to the representatives of other 
nations the deep concern of the Ameri- 
can people about our continued and 
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worsening balance of trade and balance 
of payments. 

Japan is one of the great problem areas 
insofar as getting this trade imbalance 
under control. 

I hope that the negotiators from the 
other countries took seriously the con- 
cerns expressed by the five or six Senators 
who were present at that luncheon meet- 
ing because I think it does represent the 
thinking of the country. 

I happen to have been, most of my life, 
all of my life I suppose, one who believes 
in free trade. But I think we have gotten 
to a position in this country now where 
we cannot have totally free trade. There 
is no way we can do it. We have a high 
standard of living in this country and 
we want to continue it. But we cannot 
do that if our trading partners do not 
give adequate consideration to the prob- 
lems we have here, just as we must give 
consideration to the problems they have 
in their own countries. 


I do not envy the trade negotiators 
for any of these countries, including 
Ambassador Strauss and his associates. 
They have a very tough job. I think if 
anybody can make a dent in the prob- 
lems that we face in the trade area, 
Ambassador Strauss is the one who can 
do it. 

Mr. RIEGLE. Let me say to the Sena- 
tor that the deficit that we face is real. 
It was at its highest lev2l we have ex- 
perienced in the last quarter. We do not 
have free trade. We talk about it. But we 
have given one example of barriers 
erected in Japan against the importa- 
tion and the competition they might get 
from American automobiles where we 
are free to ship those into their markets, 
whereas we have not erected those bar- 
riers in the United States. 

That is a very pointed example of 
why we have the currency problems we 
see today. 

Productivity is another problem. The 
Japanese have done very well in that 
area. As a matter of fact, we have a dele- 
gation going over from the Commerce 
Committee within a matter of days to 
examine how it is the Japanese have 
done so well in the area of productivity 
in their work force. Of course, American 
industry has made great strides in this 
area as well. 


Also, the Senator and I know, of 
course, after World War II the coun- 
tries that were devastated by the war— 
Japan was among them, as well as Ger- 
many—have been rebuilt with the kind 
of modern equipment and plant capacity 
that enables them to be more efficient 
than we can be with older equipment in 
this country. They can roll over their 
own inventory of plant equipment with 
the most modern technology. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. RIEGLE., In a moment. 

But the long and short of it is, it seems 
to me, that this is a very constructive 
discussion because that is the root cause 
of why the dollar is weak, of our trade 
deficit difficulties. But that is totally 
separate, I might say, from any notion 
that somehow the American Govern- 
ment is taking and creating printing 
press money. 
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I think it is very important to nail 
this down. I do not know whether it was 
the Senator’s intention to give that im- 
pression or not, but I got that impres- 
sion, and I do not want anybody else to 
get that impression because I think it is 
false. 

Mr. HARRY F., BYRD, JR. I think a 
great many people have that impression. 

Mr. RIEGLE. I know. But 1 think we 
have an obligation to put it to rest be- 
cause the Senator knows as well as I do 
that for the Treasury Department to be 
able to take and print money, there has 
to be backing for that money. To suggest 
there is not, to suggest that somehow 
someone can, just by waving a wand, 
create an endless supply of money that 
bears no relationship to what backs that 
money is really a false notion. 


To suggest that that is where our prob- 
lems are coming from, on the one hand, 
when, as we have just been discussing, 
we know they are coming from real trade 
problems, and from the oil we import at 
the high prices administered by OPEC, 
is false. That is where our difficulties 
come from, not the notion that somehow 
somebody is loose with a Government 
printing press, generating endless stacks 
of paper money that are worthless. 

I hope the Senator will at least 
acknowledge that point so that we do not 
have a confusion on the record, because 
I do not think it serves a good purpose to 
have it. 


Mr. HARRY F. BYRD, JR. I might say, 
the Senator from Michigan and the Sen- 
ator from Virginia are not in thorough 
agreement on this particular matter. 

The Government has been, over a long 


period of time now, spending far more 
than it takes in in taxes. 

Mr. RIEGLE. How do we finance that? 

Mr. HARRY F. BYRD, JR. As a result 
of that, it has been operating on deficit 
spending and, as a practical matter, that 
is printing press money, 

Mr. RIEGLE, Perhaps we can pin it 
down. The Senator is saying that when 
we borrow money from somebody—say, 
somebody has a payroll deduction for a 
savings bond. They pay their money and 
get the savings bond. They lend the 
money to the Government, and the 
Government uses that money and it 
pays an interest rate. At the end of the 
term, that bondholder turns it back to 
the Government. It is a standard kind 
of loan operation, the same way a bank 
does it. 

How do we make the jump from there 
to characterize it as printing press 
money? It is real money. The person 
who has had the deduction from the 
payroll actually has turned that money 
over to the Government, has lent it to 
the Government, at an interest rate. 

Mr. HARRY F. BYRD, JR. As the 
Senator knows, the Federal Reserve is 
continually increasing the money supply. 
We have increased the money supply 
with some degree of frequency. The more 
deficit financing we do, the more we 
have to do that. 

At one point, as the Senator knows, our 
money was backed by gold. It is not 
backed by gold any more. It is not backed 
by silver, as it once was. It is backed by 
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the credibility of the Government to pay 
over a period of time. 

The problem is in the way the Govern- 
ment has been handling our fiscal situa- 
tion—our financial situation. The con- 
tinued deficits have led inevitably—not 
totally, because the Senator from Michi- 
gan has pointed out other reasons—to a 
weakening of the dollar; and it will do so 
as long as we continue to pile up these 
huge deficits. 

Mr. RIEGLE. The Senator has ac- 
knowledged, I think, that the way we 
pay for that deficit is to borrow the 
money. We do not run the printing 
presses. We borrow the money. 

If the Senator will go to Wall Street 
and talk to the financial community, he 
will find that many people there are dis- 
tressed that the Government is borrow- 
ing all that money; because when the 
Government borrows it, some of those 
people feel that it is not left there for 
the private investment sources that 
would like to use that money. But if the 
Government does borrow the money and 
uses it to pay its bills, in effect that is 
what is paying for the deficit. 

It is not that we are running the 
printing presses all night and generating 
pieces of paper that have no value and 
turning around and paying people off. It 
is not a case of people cashing their sav- 
ings bonds and getting worthless pieces 
of paper. That would be a suggestion 
that we are printing counterfeit money. 
I do not think that is at the heart of the 
Senator’s argument, I believe his argu- 
ment is strong enough that we do not 
need to put that characterization on it. 

Mr. HARRY F. BYRD; JR. No one 
said a thing about counterfeit money. 
There is no counterfeit money involved 
at all. The Federal Reserve expands the 
money supply to accommodate the heavy 
borrowing which results from the deficit 
spending of the Governent. 

Mr. RIEGLE. The Federal Reserve is 
now a separate branch of Government, 
which we do not control, as the Senator 
knows. I think the Senator has been one 
of the most forceful people in arguing 
that the Federal Reserve not come under 
the control of Congress. 

Mr. HARRY F. BYRD, JR. That is 
right. I think it would be very bad to do 
otherwise. 

Mr. RIEGLE. But does not the Federal 
Reserve also operate under requirements 
whereby it has to back currency it makes 
available? It is not scot-free to give an 
order, in effect, to tell the Treasury De- 
partment to print more dollar bills, is it? 

Mr. HARRY F. BYRD, JR. The expan- 
sion of the money supply is determined 
by the Federal Reserve. 

Mr. RIEGLE. I know, but are they not 
supposed to do it in a certain fashion? 
They just cannot do it willy-nilly. Do 
they not have certain banking require- 
ments they have to meet? 

Mr. HARRY F. BYRD, JR. They ex- 
pand the money supply to accommodate 
the amount of borrowing that is done 
from time to time within broad guide- 
lines. If not, the interest rates would be 
higher. The Senator complained about 
the interest rates being terribly high. 

Mr. RIEGLE. If the Senator wants to 
launch an attack on the Federal Reserve 
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System because he feels they are creating 
more money than is justified, I think we 
should not confuse that argument with 
the argument here that is represented by 
this amendment, as to whether or not 
this amendment—and the reduction he 
proposes—is in some way synonymous 
with creating a sort of artificial kind of 
money in this country. I do not think it 
is, and I would not want to leave the sug- 
gestion on the record, unless it be clearly 
established. 

Mr. HARRY F. BYRD, JR. In the first 
place, I haye not attacked the Federal 
Reserve Board at all. I am just saying 
what the Federal Reserve Board has to 
do when we—I mean Congress and the 
executive branch, because we do it to- 
gether—pile up huge budget deficits. 
That puts a burden on the Federal Re- 
serve Board to react to it, and they react 
by expanding the money supply. The 
Federal Reserve does not operate in a 
vacuum. 

It is interesting that the Senator from 
Michigan mentioned a little earlier the 
new plant facilities in Japan. I am not 
sure whether or not he mentioned 
Germany. 

Mr. RIEGLE. Yes. 

Mr. HARRY F. BYRD, JR. Japan, Ger- 
many, and Italy. Much of that was done 
through the foreign aid bills passed by 
Congress through the years. 

As a result, there is another aspect. 
It was U.S. tax funds in many cases 
which built the modern plants in these 
foreign countries which are competing 
now with the United States. 

I think the time has come to draw the 
line on uncontrolled Government spend- 
ing, and I cite this bill as one evidence 
of uncontrolled Government spending. I 
do not say everyone has to agree with 
me. As a matter of fact, I am in a mi- 
nority in my thinking on it. I say this is 
a part of the uncontrolled Government 
spending when we talk about passing a 
bill here today which provides for an 
authorization 24 percent greater than 
the amount we spent in this year. 

Mr. RIEGEL. I say to the Senator that 
the assistance we have made available 
to countries we defeated in World War 
II, and which got those countries back 
on their feet, has changed their status. 
There is not question about it. They 
are no longer countries that are in a 
position where they need handouts, per 
se. They have been able to restore their 
economic vitality. 

It seems to me that the bill is aimed 
at doing the same for these other coun- 
tries. In other words, it is an effort to 
try to effect the same kind of economic 
renaissance and strengthening for the 
less-developed countries that are still 
lagging, countries that never have man- 
aged to get into the game, on the theory 
that if you could get somebody to a point 
where they are self-sufficient—if you 
get them off welfare, in effect—in the 
end, that is not only the right and the 
humane thing to do, but also, it makes 
good sense, particularly if you are econ- 
omy minded, which the United States 
is. We are much better off if we can 
bring countries to the point where they 
can take off on their own and develop 
their economies and their resources— 
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human resources and material re- 
sources. 

That is what this bill is designed to 
do—in other words, to bring countries 
along to where they can be self-suffi- 
cient, such as the others we previously 
helped successfully. 

Mr. HARRY F. BYRD, JR. If that is 
what it is designed to do, in my judg- 
ment, it has not accomplished its 
purpose. 

Mr. RIEGLE. The Senator just ac- 
knowledged that in the cases of Japan 
and West Germany, it did accomplish its 
purpose. 

Mr. HARRY F. BYRD, JR. It accom- 
plished its purpose in those two cases. 

Mr. RIEGLE. Would not Korea and 
Taiwan be examples? 

Mr. HARRY F. BYRD, JR. We are 
talking about two countries that were 
crushed by war 30 years ago. 

Mr. RIEGLE. I thank the Senator for 
the opportunity to discuss this matter. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Michigan. 

Mr. President, I yield to the Senator 
from North Carolina. 

Mr. HELMS. I thank the Senator for 
yielding. 

Mr. President, I have listened to a 
most remarkable lesson in economics by 
the Senator from Michigan, to whom I 
am most grateful. I must confess, how- 
ever, that the able Senator has left me a 
little puzzled by some of his statements. 

The analogy used by the Senator from 
Virginia—the “printing press” expres- 
sion—is absolutely accurate. 

In 1923, inflation in Germany was 
created, was it not, I ask the Senator 
from Virginia, because the German Gov- 
ernment literally printed German marks 
without any backing? In other words, to 
use the Senator’s analogy, the German 
Government distributed ‘“printing press” 
money? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr. HELMS. That, of course, resulted 
in rampant inflation. 

The Senator from Michigan is correct, 
in a sense, that it is not always done by 
printing currency. What is today hap- 
pening is that our inflation is being 
caused by increasing the money supply. 
And that happens, does it not, because 
first the Treasury sells securities and the 
Federal Reserve buys them? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr. HELMS. And this increases the 
reserves of the banks? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr. HELMS. This in turn is rolled 
over six times when there is not a thing 
in the world out there backing it up? 

Mr. HARRY F. BYRD, JR. That is 
correct. 

Mr, HELMS. That is what the Senator 
was saying, correctly in the judgment 
of the Senator from North Carolina. 

Mr. HARRY F. BYRD, JR. That is 
what the Senator attempted to say. In 
other words, it expands the currency. 

Mr. HELMS. This increased Federal 
debt means an expanded money supply. 
That means more money in the banks 
which they, in turn, lend out. 
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Mr. HARRY F. BYRD, JR. That in- 
creases the debt. 

Mr. HELMS. Money supply is a func- 
tion, in many ways of not only currency, 
but private and governmental debt as 
well. Is that correct? 

Mr. HARRY F, BYRD, JR. That is 
correct. 

Mr. HELMS. That is the genesis of the 
inflation, and the Senator is absolutely 
correct in his description of the process 
of the Federal Government when he says 
this is printing press money. 

Mr. HARRY F. BYRD, JR. That is sort 
of a shorthand way of saying it, I guess. 

Mr. HELMS. The Senator is absolutely 
correct, nonetheless. 

Does the Senator agree that inflation 
inevitably occurs when the money sup- 
ply grows faster than the real output of 
the economy of this country? 

Mr. HARRY F. BYRD, JR. That is my 
judgment, yes. 

Mr. HELMS. When the money supply 
is artificially and politically manipu- 
lated, is it not true that the money sup- 
ply always is expanded when the deficit 
is growing? Is that not a political fact 
of life—and an argument against 
manipulation? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. HELMS. And gasoline is thrown 
on the fire because we feel we have to 
offset high short-term interest rates 
politically, with some action that will 
satisfy the concerns of the American 
people. The Federal Reserve buys Treas- 
ury securities and increases the money 
supply. We have run out the string now. 
We have a deadly inflation that refiects 
itself in so many ways, including prop- 
osition 13 out in California. Does the 
Senator agree with that? 

Mr. HARRY F. BYRD, JR. Absolutely. 
When Congress continually spends be- 
yond the money it takes in, then that 
creates the inflation. 

Mr. HELMS. Let me ask the Senator: 
Let us suppose that the Federal Govern- 
ment had a constitutional requirement 
for a balanced budget. Does the Senator 
believe that much of our inflationary 
woes would be behind us? 

Mr. HARRY F., BYRD, JR. I certainly 
think so. It is what Congress does. It is 
the vast sums that we spend. It has to be 
paid for, and it has to be paid for in 
some way. The normal way to pay for it 
is to pay for it through taxation, and the 
American people are heavily taxed in 
direct taxes. But we are not paying for all 
of it. We are only paying for part of it. 

Mr. HELMS. And passing it on to 
whom? 

Mr. HARRY F. BYRD, JR. We are 
passing it on to subsequent generations. 

Mr. HELMS. Of course we are. 

Mr. HARRY F. BYRD, JR. We are 
mortgaging the young people. The young 
people are the ones who should be most 
concerned about Government finance 
today because it is the young people who 
are going to pay for this as the years 
go by. 

Mr. HELMS. The Senator is absolutely 
correct. 

Of course, this economic discussion 
began as a result of the distinguished 
Senator’s reference to the $231 billion 
that had been given to foreign countries 
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and taken from the American taxpayers. 
At the time the Senator referred to the 
$231 billion total, did the Senator men- 
tion the interest on this money? 

Mr. HARRY F. BYRD, JR. That figure 
I do not believe includes the interest 
charges, which are very great. 

Mr. HELMS. That is correct. It does 
not. And my computations indicate that 
on top of the $231 billion the American 
taxpayers have been soaked for at least 
another $70 billion in interest. The Sen- 
ator is aware that all of this money, or 
virtually all of it, has been borrowed 
money. He has eloquently made that 
point on scores of occasions. It has been 
spent for foreign aid in years when the 
Federal Government was running a 
deficit. 

Mr. HARRY F. BYRD, JR. And our 
Government is borrowing that money at 
very high interest rates. 

Mr. HELMS. The able Senator is 
correct. 

Mr. HARRY F. BYRD, JR. And either 
giving it away or loaning it at 1, 2, 3, 4, 
or 5 percent interest. 

Mr. HELMS. The Senator is again 
absolutely correct. So, assume an added 
$70 billion figure for interest on this $231 
billion total. We are talking about a 
total of $300 billion of the taxpayers’ 
money that has, in effect, been shipped 
overseas. That is equivalent to almost 
half of the Federal debt today, which is 
we ded three-quarters of a trillion dol- 
ars. 

‘ ae HARRY F. BYRD, JR. It is almost 
alf. 

Mr. HELMS. The Senator has men- 
tioned on several occasions this year the 
interest on the Federal debt will cost 
the American taxpayers $50 to $55 
billion. 

Mr. 
billion. 


Mr. HELMS. $55 billion to pay the in- 
terest on the money appropriated by 
Congress and spent by the bureaucracy 
in excess of income of the Federal Gov- 
ernment. 


Mr. HARRY F. BYRD, JR. The Sen- 
ator from North Carolina and the Sena- 
tor from Virginia frequently hear our 
colleagues in Congress, in the House of 
of Representatives and Senate, say, 
“Don’t worry about the debt, don’t worry 
about the deficit; just add it to the debt, 
just add it to the debt.” The problem 
with that. No. 1, is inflation occurs when 
you do that; No. 2, that discounts the 
interest charges. There is $55 billion in 
this budget that does not buy any health 
plans for the American people, does not 
buy any weapons for our military forces, 
does not make any welfare payments to 
our poor people, and does not give any 
education benefits to the people of this 
country. It goes to pay the interest 
charges to the bondholders. 

Mr. HELMS. The Senator remembers 
that in, I think it was 1963 or 1964, the 
then-sitting President of the United 
States realized that for the first time in 
history the Federal budget would exceed 
$100 billion. That President, Lyndon B. 
Johnson, was virtually climbing the wall 
because he did not want to be the sitting 
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President when the Federal budget for 
the first time in history exceeded $100 
billion. Here we have the situation to- 
day where $55 billion is being spent in 1 
year alone just to pay the interest on the 
money appropriated and spent in excess 
of income of the Federal Government. 
Does the Senator know of any business 
in the United States that could survive 
with such practices as this? 

Mr. HARRY F. BYRD, JR. No way. 
I am beginning to wonder whether the 
United States itself can survive if this 
policy continues much longer, but for- 
tunately I think the people of this coun- 
try are beginning to see—— 

Mr. HELMS. No question about it. 

Mr. HARRY F. BYRD, JR. (continu- 
ing). What some of us in Congress are 
not willing to see, namely, that someone 
has to pay for it. Sooner or later there 
has to be some control over this con- 
tinued increase in the cost of Govern- 
ment. I think what happened in Califor- 
nia—and J am not a Californian, of 
course, and I do not know the situation 
first hand in California—is that that re- 
action of the voters of California was 
directed as much at Washington, D.C., 
as it was to the situation in their own 
State of California. IJ think the people 
have begun to understand that we have 
too much government, we have too much 
spending, and we have too much control 
over the lives of the American people, 
and they want to see that either re- 
versed or at least slowed down. 

Mr. HELMS. I will say one thing addi- 
tionally. The young people of this coun- 
try are becoming aware the situation 
that exists with respect to Government 
spending and Government debt, and how 
it affects their futures. Seldom a day 
passes that I do not have a group of 
young people, or several of them, come to 
visit with me. They express deep con- 
cern, for example, about the social se- 
curity system. 

While the Senator was engaged in his 
colloquy with the distinguished Senator 
from Michigan (Mr. Riecte), Senator 
RIEGLE stated that the social security 
system is in sound shape. He might want 
to take a close look at the social security 
trust fund—and I am inclined to put 
quotation marks around “trust fund,” 
because the social security trust fund 
largely consists of a bunch of IOU’s. In 
other words, the money paid into the so- 
cial security system is spent for current 
benefits or lent to the Federal Govern- 
ment for general administrative pur- 
poses, and all that is in the social security 
trust fund is not enough to pay 1 year’s 
worth of benefits. What remains is 
mostly a collection of IOU’s. 

Mr. HARRY F. BYRD, JR. Yes and no. 
I want to say that I think that it would 
be a great mistake to attempt to finance 
social security out of general revenues. 

Mr. HELMS. The Senator from North 
Carolina agrees absolutely. 

Mr. HARRY F. BYRD, JR. I think it is 
very important to maintain the integrity 
of the social se-urity trust funds. But the 
point the Senator from North Carolina 
is. making is that those social security 
trust funds, while they are segregated, 
still are in the position where the excesses 
of the general fund operation can affect 
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the purchasing power of the social secu- 
rity dollar. 

I mentioned printing-press money 
earlier in the discussion. When the ques- 
tion came before the Committee on Fi- 
nance as to whether we would atttempt, 
last year, to shift some of the burden of 
the social security system to the general 
fund, that probably would have been 
done except for the determination of 
the chairman of the committee, the Sen- 
ator from Louisiana (Mr. Lone). 

He pointed out so rightfully that the 
general fund has no money. It is greatly 
in deficit. He said it would be a great 
mistake to finance sozial security pay- 
ments with printing-press money be- 
cause he recognized that that is the only 
way, if you do not have adequate income 
from taxes, you have to get the money 
from some place, and you do that by ex- 
panding the money supply, which tends 
over a period of time to depreciate the 
value of the dollar. 

It is a little off the question, but I did 
want to point out the view taken by the 
chairman of the Committee on Finance 
in regard: to the social security trust 
fund. 

I find that the social security pro- 
gram is more important to more people 
than any other Government program. 

Mr. HELMS. It is a contract, in effect, 
with the retired people, indeed all 
citizens who have participated in the 
system. 

Mr. HARRY F. BYRD, JR. It is a con- 
tract with the people, and I find in talk- 
ing with the young people they are very 
greatly concerned as to whether there 
will be any money to pay them when 
they retire. 

Mr. HELMS. Precisely. 

Mr. HARRY F. BYRD, JR. I think 
those of us in Government have a deep 
obligation to see that we maintain a 
sound social security system so that 
when the people reach retirement age 
there will be adequate funds to protect 
them in their old age. 

But the more we operate on a deficit 
financing policy, the more it deteriorates 
the value of the dollar in the fund from 
which they will be paid at a later date 
when they become eligible. 

Mr. HELMS. Mr. President, I thank 
the able Senator from Virginia for his 
patience and for his courtesy to me. I 
have enjoyed the colloquy, and I want 
to commend him again for his candor 
in discussing the financial condition of 
this Government vis-a-vis foreign aid, 
and vis-a-vis various other aspects. I 
assure him that I share his view. I be- 
lieve the Senator from Virginia is in 
a position to document every word he 
has said, including his suggestion that 
we have a_printing-press economy in 
terms of the production of inflationary 
money. 

I commend the Senator, and I would 
like to be made a cosponsor of his 
amendment. 

Mr. HARRY F. BYRD, JR. I am grate- 
ful to the Senator from North Carolina 
for this great discussion today, and I 
appreciate it. 

I ask unanimous consent that the 
Senator from Arizona (Mr. DECONCINI) 
and the Senator from North Carolina 
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(Mr. HELMS) be made cosponsors of the 
pending amendment. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from South Carolina (Mr. 
THuRMOND) be named as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) Will be added as a cosponsor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Alabama (Mrs. ALLEN) be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS: I thank the Senator. 

Mr. CASE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
Objection, it isso ordered. 

UP AMENDMENT NO. 1348 


Mr. DECONCINI. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Arizona (Mr. DECONCINI) 
for himself and Mr. Harry F. BYRD, JR., pro- 
poses an unprinted amendment numbered 
1348: 

On page 37, line 4, after ‘“$290,150,000" 
add a comma and the following: “none of 
which shall be expended for contributions 
to the United Nations University”. 


Mr. DECONCINI. Mr. President, at the 
urging of a number of officials connected 
with the U.N. and the State Department, 
I agreed to review my position with re- 
spect to the United Nations University. 
I. was glad to do so, because mistakes, 
misunderstandings, and misperceptions 
are always possible. 

That reassessment, which involved 
lengthy discussions with several knowl- 
edgeable individuals, is now complete. I 
am bound to say that the additional 
information I have received, while it 
increases my respect for the competence 
and good intentions of UNU’s support- 
ers, in no way changes my initial evalua- 
tion of the request for UNU. I must still 
oppose investing our scarce foreign as- 
sistance resources in such an enterprise. 
Indeed, the more I have learned about 
UNU’s program and purposes, the more 
concerned I have become about the 
priorities of those who recommend that 
it be funded year after year. 

Let me briefly review some of the con- 
siderations which have led me to oppose 
a U.S. contribution to UNU. 

Last year, in a letter to the full Appro- 
priations Committee, I pointed out that: 

The literature of the social sciences is 
replete with study after study of the cul- 
tural, spiritual, economic, technical psycho- 
logical and historical dimensions of develop- 
‘ment and modernization. . . . it seems 
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unlikely, therefore, that UNU would make 
more than an exceedingly marginal contri- 
bution to the scope and depth of our under- 
standing of developmental problems. 


Take, for instance, the following de- 
scription of a UNU project under the 
auspices of the human or social develop- 
ment program: (Underlined material, 
page 29 of booklet) this resembles noth- 
ing quite so much as a syllabus for an 
advanced graduate seminar in any uni- 
versity in this country. 

Furthermore, an analysis of this year’s 
foreign assistance request shows that a 
number of programs already provide 
funding for research on developmental 
issues and thus duplicate areas which 
UNU claims special jurisdiction. 

A good example can be found in the 
area of agricultural policy. The sup- 
porters of UNU suggest that the institu- 
tion will provide funds for research on 
programs dedicated to the post-harvest 
conservation of food. 

Yet, S. 3074 actually authorizes $3 
million for such activities in a separate 
program account. Moreover, the FAO 
has asked for another $10 million for a 
program aimed at attaining a significant 
reduction in post-harvest food loss. Ac- 
cording to the FAO itself, the technology 
is at hand to reduce these losses signifi- 
cantly. The problem is one of providing 
information and financing. 

There are numerous other places in S. 
3074 where research of a specific, goal 
oriented, kind is supported: In the pro- 
vision for an international research and 
training institute for the advancement 
of women; in the provision authorizing 
$1 million for a world assembly on aging. 
The U.N. Environment Program 
(UNEP) also promotes research pro- 
grams designed to foster sound manage- 
ment of marine resources, while the 
U.N. Institute for Training and Research 
(UNITAR) conducts research efforts de- 
signed to promote economie and social 
development. 

Again, the OAS special multilateral 
fund has as one of its goals “the im- 
provement of research capabilities to de- 
velop an indigenous Latin American 
technology in the basic and applied 
sciences.” 

While UNU claims to have research 
programs in three basic areas—world 
hunger, human and social development, 
and the use and management of natural 
resources—it can be seen from the above 
examples that other U.N. programs fund 
research in these very same policy do- 
mains. Thus, it is quite obvious that 
there is a considerable amount of unnec- 
essary duplication and this poses an 
extra financial burden for the American 
taxpayer. 

It should also be noted that the above 
accounting leaves aside the very exten- 
sive bilateral activities of a similar kind 
our own country carries out in less de- 
veloped countries. 

Finally, it is all too apparent that, dis- 
claimers to the contrary notwithstand- 
ing, UNU in fact represents another 
overlay on an already overblown and 
poorly integrated bureaucracy. In this 
connection, it is instructive to note that 
the institution seeks to establish liaison 
with the U.N. agencies whose programs 
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and jurisdiction overlap its own. Yet the 
upstart is inevitably further bureau- 
cratization. 

For these reasons, Mr. President, I feel 

compelled once again to oppose a U.S. 
contribution to UNU. The times are sim- 
ply not propitious for the launching of 
yet another research institute, however 
lofty its aspirations. In light of prevail- 
ing economic circumstances, the Ameri- 
can people rightfully expect us to be as 
parsimonious as possible with their hard 
earned dollars, especially in the foreign 
aid area. Now is not the time to be un- 
dertaking new programs in the foreign 
assistance budget, particularly where 
the connection between the activities of 
the proposed institute and the lives of 
the poor majority is so indefinite. 
@® Mr. MARK O. HATFIELD. Mr. Presi- 
dent, I rise in opposition to any effort 
to strike funds for the United Nations 
University. The United Nations Univer- 
sity is composed of networks of collabo- 
ration of scholars and scientists, now 
from more than 40 countries, whose work 
on common problems is planned and co- 
ordinated from a small headquarters in 
Tokyo. The university is in fact a co- 
ordinated worldwide network of scholars 
and scientists. It is distinctive in three 
principal respects: First, in the range of 
knowledge and experience shared on 
each problem; second, the encourage- 
ment of interdisciplinary work to insure 
that problems are examined comprehen- 
sively; third, the blend of research and 
advanced training resources of both in- 
dustrialized and developing countries. 

The university, of course, is not a 
Japanese institution. It is an interna- 
tional nonpolitical enterprise in every 
respect involving the funds, the talents, 
and the intellectual output of many na- 
tions. It is headed by Dr. James M. Hes- 
ter, an American educator and admin- 
istrator, a man of sound judgment and 
leadership in shaping the direction of its 
program activities. 

Since this proposal has also suffered 
in that many have misunderstood its na- 
ture, I would like to try to clarify what 
the UNU is and what it is not. The UNU 
was created to meet the need in the U.N. 
system for mobilizing research and ad- 
vanced training institutions which are 
addressing pressing problems of global 
significance to collaborate in their ef- 
forts. It is not a traditional university 
and is not organized as an intergovern- 
mental organization. It works with the 
specialized agencies of the U.N. to com- 
plement their programs. 

The university operates with a small 
staff at the University Center in Tokyo 
who plan and coordinate programs. The 
programs are actually implemented by 
affiliated academic and research insti- 
tutions on a worldwide basis. Most of 
the university’s endowment income un- 
derwrites advanced training fellowships, 
multidisciplinary research projects, the 
dissemination of practical results of re- 
search. It also provides a nonpolitical 
forum for the sharing of ideas and fa- 
cilitates the collaboration of research ef- 
forts. The endowment concept of fund- 
ing, its autonomy within the U.N, system 
and its guarantee of academic freedom 
enable the UNU to implement programs 
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with the high degree of objectivity that 
is characteristic of our own universities. 

United States failure to contribute 
would: 

Set back seriously the long-term effort 
to coordinate and promote collaboration 
in international research efforts directly 
beneficial in the long-term to develop- 
ing countries. 

Almost certainly deter other major 
donors who have indicated willingness 
to support UNU but who await solid evi- 
dence of U.S. support. 

Be seen by the Japanese and the in- 
ternational community as a U.S. rejec- 
tion of their first multilateral initiative. 

Undermine our encouragement of 
greater Japanese participation and sup- 
port for multilateral cooperation and 
burden sharing, at a time when they are 
increasing their effort in this regard. 

Mr. President, I would here like to 
include in my remarks a list of programs 
that are currently underway at the uni- 
versity with a brief description of each. 

WORLD HUNGER 


Filling important gaps in knowledge 
about nutritional requirements in the 
tropics so food planning can be based on 
an accurate assessment of actual needs; 

Developing and disseminating knowl- 
edge about techniques to avoid the exist- 
ing huge (up to 40 percent) losses of 
food after harvest in developing coun- 
tries. Individuals and institutions from 
16 countries in Africa, Asia, Europe, and 
North and South America participate in 
this program. 

HUMAN AND SOCIAL DEVELOPMENT 

Evaluating development strategies to 
increase their effectiveness; 

Examining potential for the transfer 
of traditional technologies between de- 
veloping countries as well as technolo-~ 
gies from industrialized countries. 

Individuals and institutions in 12 in- 
dustrialized and 20 developing countries 
are participating. 

USE AND MANAGEMENT OF NATURAL RESOURCES 


Development of inexpensive applica- 
tions of solar energy technology for rural 
communities; 

Analyzing failure to apply existing 
knowledge to improve productivity of 
vast areas of arid lands. 

Institutions and individuals in 42 na- 
tions are participating. 

Mr. President, pledges and contribu- 
tions to the endowment fund total al- 
most $126 million. Other than Japan, 
which has pledged $100 million and paid 
$70 million, most of the contributions 
come from developing countries, such as 
Venezuela, Saudi Arabia, Ghana, Sene- 
gal, and Sudan. The current annual in- 
come of about $6 million is supporting 
work on a modest scale. 

The UNU is seeking an annual endow- 
ment income of $30 to $40 million from 
a fund of $500 million. Some of the prin- 
cipal nations of Western Europe and 
North America are awaiting a lead from 
us before making contributions of their 
own. 

While the United States has supported 
the development of the UNU in principle, 
the administration places a high priority 
upon the need for making a contribu- 
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tion. Congressional action is required. 
The $7.5 million requested would amount 
to 9 percent of the total contribution of 
$76.4 million made so far to the U.N. 
University endowment fund and 6 per- 
cent of the total pledged, $124.3 million. 

What is involved in the UNU is an 
international endeavor which will be as 
much to our national advantage as to 
that of other nations. While there is no 
rule that says we must contribute to 
every voluntary program, it is to our ad- 
vantage to participate in worthy enter- 
prises dedicated to peaceful progress and 
international well-being, and the UNU 
can become one of the best.@ 

The PRESIDING OFFICER. The ques- 
tion is then on agreeing to the amend- 
ment of the Senator from Arizona. 

Mr. CASE. This does not change the 
figure? 

Mr. DECONCINI. This does not change 
the figure. I will read it again. It says: 

On page 37, line 4, after ''$290,150,000" add 
a comma and the following: “none of which 
shall be expended for contributions to the 
United Nations University.” 


Mr. CASE. I have discussed this with 
the chairman of our committee, and it is 
our feeling that probably it would be a 
good idea for the managers of the bill to 
make the amendment to conference as 
was suggested. 

Mr. DeECONCINI. I thank the dis- 
tinguished Senator. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from North Carolina be added as a co- 
sponsor of my amendment. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. DECONCINI. I thank the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arizona. 

The amendment was agreed to. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. HARRY F. BYRD, JR. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Oklahoma. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. BELLMON. I am very happy to 
yield to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on 
passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BELLMON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. 


President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UP AMENDMENT NO. 1349 
(Purpose: To provide for the consideration 
of the impact of foreign aid on U.S. em- 
ployment) 


Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment, and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment of the Senator 
from North Carolina. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1349: 

At the appropriate place in the bill, insert 
the following: The Secretary shall imple- 
ment such regulations and procedures so as 
to assure that before any loan, grant, credit, 
or other utilization of funds— 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . The Secretary shall implement such 
regulations and procedures so as to assure 
that before any loan, grant, credit, or other 
utilization of funds authorized to be appro- 
priated in this Act, full consideration is 
given to the extent to which loan, grant, 
credit or other utilization is likely to have 
an adverse effect on industries, including 
agriculture, and employment in the United 
States, elther by reducing demand for goods 
produced in the United States or by increas- 
ing imports to the United States. To carry 
out the purposes of this Act, the Secretary 
shall request as part of the annual report as 
required in Sec. 634 and the United States 
International Trade Commission shall fur- 
nish, a report assessing the impact of such 
loans or other financial or technical assist- 
ance on industries and employment in the 
United States. 

The report shall include an assessment of 
previous grants, loans, credits or other utili- 
zation of funds and provide recommenda- 
tions concerning general areas of assistance 
which may adversely affect domestic indus- 
tries, including agriculture, and employment. 


Mr. HELMS. Mr. President, this 
amendment would direct the Agency for 
International Development to report on 
whether the assistance programs will 
have the effect of subsidizing competi- 
tion with industries and with agricul- 
ture in the United States. 

I have no objection to competition 
with American industries or agriculture 
when that competition is fair. I do not 
think it is fair, however, when we find 
that some foreign operator can get capi- 
tal at 1 percent a year, or free capital, 
for that matter, and American firms must 
pay 10 percent. I do not think it is fair 
competition when the farmers in the 
United States must bear high borrow- 
ing costs, and then pay taxes to finance 
the AID so that some foreign farmer 
can have low cost or even no-cost capital 
to compete against the American farmer. 

If there is an economic reason for 
some nation to set up an industry that 
might put Americans out of jobs, then 
capital for that industry should be 
raised in the private market, at market 
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rates, without U.S. money or U.S. 
guarantees. 

Mr. President, I ask that my colleagues 
put themselves in the position of a 
woman who has worked in a textile or 
apparel factory all of her life. This 
woman of whom I am thinking has duti- 
fully paid her taxes every year, and some 
of her tax money has gone to support the 
Agency for International Development. 

Unbeknownst to her, the AID official 
approves a loan at a 1-percent interest 
rate for a clothing factory in some for- 
eign nation. Because of the cheap capi- 
tal and dirt cheap wages, a flood of in- 
expensive imports begins to flow into the 
United States. As a direct result, the 
company this woman has worked for 
finds itself unable to sell its goods. It 
must lay off workers, and our lady is 
one of the casualties. 

Now this may not be the typical case, 
and I hope it is not. I do think, however, 
that we should never say that the Con- 
gress of the United States approved leg- 
islation that taxed people to pay for 
programs that were the cause of elimi- 
nating taxpayers’ jobs. 

That is all my amendment seeks to 
accomplish. 

My amendment would simply require 
the U.S. Secretary of State obtain an 
annual report from the Federal agency 
with the responsibility of making such 
determination—the International Trade 
Commission—to help them decide on 
individual projects accordingly. 

Now, some would point out that the 
Labor Department administers a pro- 
gram which would provide assistance to 
our unemployed seamstress and her fel- 
low workers. Indeed, the President has 
requested trade adjustment assistance to 
the tune of $190 million for this fiscal 
year. That is a great deal of money to 
help a large number of workers. 

But it is ironic that today we are being 
asked to cough up $1.8 billion for proj- 
ects which might in fact contribute to 
the unemployment of American work- 
ers, If American workers are going to 
wind up being put out of their jobs, be- 
cause this Congress makes the mistake 
of allowing vast amounts of cheap im- 
ports into our country, at the very least, 
let us make sure that those imports are 
not subsidized by the American taxpayer. 

Mr. President, I urge adoption of the 
amendment. 

Mr. CASE. Mr. President, we have had 
discussions with the Senator from North 
Carolina about this matter. The purpose 
is one that we always agree with. Now 
the mechanics have been worked out in 
such a fashion that everybody has been 
satisfied. I am very happy indeed to ac- 
cept his amendment. 

Mr. HELMS. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. CASE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. CASE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CASE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). Without objection, it is so 
ordered. 

AMENDMENT NO. 2450 
(Purpose: Requires the President to report 
on steps taken to establish an African De- 
velopment Foundation) 


Mr. CASE. Mr. President, on behalf of 
the Senator from Massachusetts (Mr. 
KENNEDY) and the Senator from Minne- 
sota (Mrs. HUMPHREY), I call up their 
amendment No. 2450 and ask for its im- 
mediate consideration. 


The PRESIDING OFFICER. Without 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Case), 
for Mr. KENNEDY and Mrs. HUMPHREY, pro- 
poses amendment No. 2450. 


Mr. CASE. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At an appropriate place in the bill, in- 
sert the following new section: 

Src. AFRICAN DEVELOPMENT FOUNDA- 
TION.—(a) The Congress declares that the 
United States should place higher priority on 
the formulation and implementation of poli- 
cies and programs to enable the people of 
African nations to develop their potential, 
fulfill their aspirations, and enjoy better, 
more productive lives, In furtherance of these 
objectives, the Congress finds that additional 
support is needed for community-based self- 
help activities in Africa. 

(b) The Congress determines that an Afri- 
can Development Foundation, organized to 
further the purposes set forth in section 123 
of this Act, can complement current United 
States development programs in Africa. The 
Congress therefore directs the President to 
report to the Congress not later than Febru- 
ary 1, 1979, on steps he has taken to review 
proposals to establish an African Develop- 
ment Foundation, and to submit thereafter 
ee needed to establish such a founda- 

on. 


Mr. CASE. Mr. President, this is a use- 
ful concept which has been tested in 
Latin America by the Inter-American 
Foundation. There is great scope in 
Africa for small-scale, community orga- 
nized self-help programs, and many Af- 
rican governments and organizations 
strongly encourage such programs. An 
African Development Foundation could 
be an important complement to our nor- 
mal AID programs, especially as it could 
deal more readily with smaller, locally 
generated activities that tend to be over- 
looked by AID. The amendment asks for 
a report to Congress by February 1, 1979, 
on the steps the President has taken to 
review proposals to establish an African 
Development Foundation. This permits 
ample congressional consultation based 
upon the report submitted. 

Mr. President, I have a statement that 
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Mrs. HUMPHREY has submitted which I 
ask to be placed in the RECORD. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY MRS. HUMPHREY ON THE AFRI- 
CAN DEVELOPMENT FOUNDATION 


I am pleased to join Senator Kennedy 
today in sponsoring an amendment which 
directs the President to review proposals to 
establish an African Development Founda- 
tion. 

The African continent presently is under- 
going a crisis of unprecedented proportions. 
Almost daily, our attention is directed from 
one political or economic problem to an- 
other. While surely the current turmoil in 
Ethiopia, Angola, Zaire, Rhodesia, Namibia, 
South Africa, and other countries is attribut- 
able to a wide array of factors, a common 
theme links many of the ongoing conflicts— 
an effort to bring into being societies that 
genuinely reflect indigenous African culture. 
The quest by Africans for independence from 
the legacy of colonialism, minority rule, or 
even rule of other Africans originates in an 
understandable desire to preserve and nur- 
ture the authentic heritage of their own 
people. 

As the Africans confront the current tur- 
moil, U.S. policymakers graple with the ques- 
tion of how we can best assist the countries 
of Africa. How can we accelerate positive re- 
forms? How can we use our influence in a 
positive fashion to help resolve the pressing 
socio-economic problems that are at the root 
of the current conflict? How can we help 
give life to the dream of many African lead- 
ers to create equitable and modernizing 
societies that reflect the indigenous values 
of their own people? 

If past foreign policy experience has taught 
us anything it is that ever increasing 
amounts of U.S. resources cannot create for 
others a replica of the democratic and mod- 
ernizing society that we have attempted to 
create for ourselves. Only Africans can do this 
for themselves. Our best hope for promoting 
these ideals lies in responding to indigenous 
development initiatives that are consistent 
with our own values. It is for this purpose 
that the African Development Foundation is 
to be established. 

The principal purposes of the proposed 
Foundation are, through loans and grants: 

(1) to support self-help initiatives de- 
signed to enlarge the opportunities for in- 
dividual and community development; 

(2) to stimulate and assist effective and 
expanding participation of Africans in their 
own development process; 

(3) to encourage the establishment and 
growth of indigenous institutions which can 
respond to the requirements of the poor in 
Africa; 

(4) to improve the quality of life for all 
Africans. 

The legislation further specifies that these 
purposes shall be carried out in cooperation 
with and in response to indigenous organiza- 
tions representative of the needs and aspira- 
tions of the poor in Africa. 

There are three features of this legislation 
that would make it an invaluable comple- 
ment to our existing bilateral aid program. 

(1) The African Development Foundation 
represents a concrete response to the develop- 
ment concepts stressed in the “New Direc- 
tions” reforms of 1973 and 1975. 

The “New Directions” reforms came about 
in reaction to popular disenchantment with 
the increasingly dubious directions of our 
aid program. By the late Sixties, ample evl- 
dence made it clear that M.S. foreign aid, for 
the most part, had failed to produce the 
significant impact on the lives of the poor 
that we had hoped for. The prevailing as- 
sumption that had governed our aid program 
since its inception—that U.S. aid should be 
used to accelerate economic growth rates in 
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developing countries, a process which would 
eventually improve socio-economic condi- 
tions for all—was seriously being re-ex- 
amined. Such questions were being raised in 
light of substantial evidence from the field 
which suggested that, in many developing 
countries, the rich were getting richer and 
the poor were getting poorer, by both ab- 
solute and relative standards. In short, the 
pursuit of rapid economic growth to the ex- 
clusion of other considerations was produc- 
ing development for the rich and underdevel- 
opment for the poor. While such trends, ad- 
mittedly, were the product of a wide array of 
socio-economic forces in developing countries 
and not the result of foreign aid per se, it 
was clear, nevertheless, that a new, more ef- 
fective approach was needed for foreign aid— 
an approach that would attempt to close the 
gap between rich and poor of the world, and 
as important, of the developing countries 
themselves. 

In light of these considerations, the Con- 
gress in 1973 undertook a serious effort to re- 
form our bilateral aid program to promote 
“equitable development". In amending the 
Foreign Assistance Act of 1961, the Congress 
mandated that, to the maximum extent pos- 
sible, U.S. aid should benefit directly the poor 
majority in developing countries. Moreover, 
it was to be administered in accordance with 
development strategies that emphasize four 
key concepts. These concepts include: 

Participation: U.S. aid should be furnished 
in a way that would “increase substantially 
the participation of the poor in the develop- 
ment process.” 

Self-Help: U.S. aid should focus on coun- 
tries and activities which “provide opportu- 
nities for the poor to better their lives 
through their own effort.” 

Community and Rural Development: U.S. 
aid should “expand the poor’s access to the 
economy through services and institutions at 
the local level and .. . by spreading produc- 
tive investment and services out from major 
cities to small towns and outlying rural 
areas.” 

Small-scale Production: Greatest emphasis 
should be placed on “countries and activities 
which increase labor-intensive production.” 

Participation, Self-Help, Community and 
Rural Development, and Small-scale Produc- 
tion methods are key concepts of the New 
Directions Reform. They are key develop- 
ment concepts of the African Development 
Foundation as well. 

Five years have elapsed since the initial 
1973 reforms, and yet few concrete steps have 
been taken to create institutions specifically 
designed to promote these concepts. The 
African Development Foundation would help 
fill this need. 


(2) The philosophical approach of the 
African Development Foundation would be 
especially suited to Africa. 

The philosophical approach of the African 
Development Foundation would be especially 
suited to Africa for the following reasons: 


AFRICAN INFRASTRUCTURE 


African economic and technological infra- 
structure—roads, factories, dams, power 
plants, etc.—remains the least developed in 
the Third World. For the time being, at least, 
Africa is extremely dependent upon its hu- 
man resources. Yet such dependency can be- 
come developed into an asset. Time and ex- 
perience have proven that equitable develop- 
ment strategies depend upon using and en- 
hancing human resources—especially at the 
grass roots level. 

For example, the relative economic success 
of Taiwan was fueled in the Fifties by the 
country’s small farmers working small, indi- 
vidual plots of land. In the space of a few 
years, Taiwan achieved the highest increase 
per unit of food grain production in the 
world. Taiwan is unique among developing 
countries in that it has consistently had low 
to non-existent unemployment rates and the 
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incomes of both rich and poor have increased 
steadily over the years. This is not to say that 
problems do not exist, but most development 
observers would agree that the key to the 
country’s relative economic success was its 
recognition early on of the important contri- 
bution of the country’s human resources— 
its small farmers. 

Countries like Brazil, on the other hand, 
that have given relatively less emphasis to 
the human resource potential of their popu- 
lations and that have relied primarily upon 
capital-intensive, high technology produc- 
tion methods have exceedingly high unem- 
ployment rates and are prime examples of 
countries in which the rich appear to be 
getting richer while the poor are not getting 
ahead. 

Successful, equitable development re- 
quires the input, the training and the par- 
ticipation of all, both small farmer and land 
owner, both rich and poor. At this time, 
many African countries have not yet made 
the fateful choice of a high technology, 
capital-intensive route to development. Ac- 
cordingly, the African Development Founda- 
tion would enhance Africa's human resource 
potential in an effort to ensure that a decade 
hence, students of development will not 
point to Africa as a prime example of devel- 
opment in which the poor have been left 
behind. 

AFRICAN SOCIAL STRUCTURE 


The development approach of the African 
Development Foundation is especially ap- 
propriate to traditional African social struc- 
ture. 

The purpose of the Foundation is to assist, 
through loans and grants, self-help initia- 
tives undertaken by the African people, 
themselves. While it is impossible to discuss 
thoroughly at this time the question as to 
why African social structure is amenable to 
this approach, I would like to note that ac- 
cording to many observers of African socie- 
ties, African peoples have traditionally 
formed a variety of self-help, mutual aid and 
voluntary organizations to further their eco- 
nomic interests. According to observers such 
as Hans Seibel, author of Traditional Organi- 
zations and Economic Development; Studies 
of Indigenous Cooperatives in Liberia, pub- 
lished by Praeger in 1974, 

“There are a multitude of indigenous for- 
mal and informal organizations all over 
Africa, often of ancient origin. Many of these 
organizations are rural cooperative societies, 
although, they are not registered as such 
under some cooperatives societies act. Not 
only have they survived the coming of a 
market economy, and a capitalist mode of 
production but within their limited scope, 
they even have successfully adjusted to social 
and economic change and have begun to 
transform agriculture. Furthermore, they 
have spread to the new urban centers where 
they have generated a multitude of new types 
of voluntary organizations.” 

The attached bibliography on such or- 
ganizations in Africa should give the inter- 
ested reader an elementary idea, at least, of 
the scope and prevalence of such organiza- 
tions in Africa. 

In addition to the more traditional organi- 
zations noted above, it should also be pointed 
out that modern, self-help organizations 
have also come into being in recent years. 

Information from the Credit Union Na- 
tional Association, Inc., indicates that at the 
end of 1977, there were approximately 9,900 
Savings and credit cooperative societies 
(credit unions) in 21 African countries with 
a total membership of 1.1 million. As the 
majority of the members of the credit unions 
are farmers, many of the loans made by the 
credit unions were for the purchase of agri- 
cultural inputs, supplies and equipment, Two 
other points should be made: 1) the savings 
and credit cooperative societies are wholly 
African owned and managed instruments of 
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development; and, 2) external assistance for 
thèse organizations will be needed for some 
time if the savings movement is to realize its 
full potential. All of these organizations are 
prime examples of the kind of indigenous 
African organizations that might be assisted 
by the African Development Foundation. The 
full text of the Credit Union National Asso- 
ciation's letter is attached. 


DEMOGRAPHIC AND LABOR FORCE STRUCTURE 


In Africa, women are the backbone of agri- 
cultural production and distribution. In Sub- 
Saharan Africa, for example, women perform 
up to 80 percent of all farming and are al- 
most totally responsible for subsistence food 
production. Yet African women occupy only 
15 percent of the places in African agricul- 
tural training institutions. 

A recent study of rural women in develop- 
ing countries, Women in Rural Development 
by Donald R. Mickelvait and others, con- 
cluded that, for the four African countries 
studied, Ghana, Kenya, Lesotho and Nigeria, 
“Women take part equally with men in basic 
agricultural production. Despite this fact, 
external development projects designed to 
transfer technology to rural people seldom 
incorporate women as participants.” 

The African Development Foundation 
would be especially suited to assisting rural 
African women because women’s enterprises 
are usually small, local and private in scope. 
Support for their activities usually entails 
extreme low levels of funding—an approach 
difficult if not impossible for bilateral aid 
agencies which usually work through govern- 
ments, rather than private organizations, and 
which usually fund larger, more costly 
projects. 

In sum, poor women in African are heavily 
involved in agricultural production yet have 
extremely limited access to training and 
credit. In view of the congressional mandate 
to administer aid with a view toward in- 
tegrating women into the economies of de- 
veloping countries ( the Percy amendment), 
it makes sense to establish new institutions 
where needed that can implement these di- 
rectives most effectively. 

(3) Finally, the African Development 
Foundation would be a unique institution 
whose goals and purpose would not replicate 
but complement the efforts of other bilateral 
aid agencies. 

Most U.S. bilateral aid is allocated to host 
country, government-sponsored development 
projects. In Latin America, the Inter-Ameri- 
can Foundation represents the exception to 
this rule. At present, there is no Official U.S. 
entity for Africa currently providing assist- 
ance specifically for community level, self- 
directed development. Throughout the pe- 
riod of discussion on the African Develop- 
ment Foundation bill, introduced in the 
House and Senate last year, the Agency for 
International Development never raised the 
issue of such an institution duplicating its 
own development assistance efforts. 

Nor would the African Development Foun- 
dation duplicate the efforts of American pri- 
vate voluntary organizations (PVOs), which 
cover a wide range of activities in developing 
countries. 

Clearly, the African Development Founda- 
tion, by concentrating on assisting self-help, 
community development projects initiated 
by Africans themselyes, would complement 
the efforts of both our bilateral aid agencies 
and American private voluntary organiza- 
tions. 

The amendment Senator Kennedy and I 
are proposing today would direct the Presi- 
dent to study the House and Senate legisla- 
tive proposals for an African Development 
Foundation and to report to the Congress no 
later than February 1, 1979, on steps he has 
taken to review such proposals. It is my hope 
that the African Development Foundation 
proposals would be favorably considered by 
the President during the course of the re- 
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organizational review. Ideally, the African 
Development Foundation would be similar 
in philosophy, concept and purpose to the 
Inter-American Foundation and the Inter- 
American Foundation experience should be 
studied carefully by the Executive Branch 
prior to the submission of executive legisla- 
tion establishing the African Development 
Foundation. The African Development Foun- 
dation could be located within the proposed 
International Development Institute, yet 
would be an autonomous unit with its own 
governing board. 

Equitable development policies are based 
upon the premise that the most important 
components of the development process are 
the intangibles—the slow but steady shift 
in attitudes, values and perceptions about 
the world and one’s relation to it, about 
one’s fate and the power to change it, The 
heart of the development process is the real- 
ization by poor people that—through par- 
ticipation, initiative, organization and learn- 
ing—they can change their lives. They no 
longer need to rely completely on the politi- 
cian, the landowner or the development 
technician to determine their future. They 
are capable of becoming self-sufficient 
through their own energy and ability. 

Such notions were critically important in 
our own history and in my view, are criti- 
cally important in the developing world as 
well, The African Development Foundation 
could play an invaluable role in support of 
these concepts in Africa. 

Mr. President, I ask that a letter to my 
office from the Credit Union National Asso- 
ciation and a bibliography of books and ar- 
ticles on voluntary associations in Africa be 
printed in the RECORD. 

The material follows: 

CREDIT UNION NATIONAL 
ASSOCIATION, INC., 
Washington, D.C., April 28, 1978. 
Ms. MAUREEN NORTON, 

Office of Senator Humphrey, Dirksen Sen- 
ate Office Building, Washington, D.C. 
Dear Ms. Norton: I very much enjoyed 
talking with you last week about the Afri- 
can Development Foundation. Over the past 
few days I have been gathering information 
related to your questions on African directed 
and managed development organizations and 
the need for assistance to these organizations 
to stimulate private, grass roots development 
efforts. At this time let me give you some 
information on one such institution: the 
savings and credit cooperative society. I am 
collecting information on other types of non- 
governmental development organizations and 
will give that information to you as soon 

as possible. 

At the end of 1977, there were approxi- 
mately 9,900 savings and credit cooperative 
societies (credit unions) in 21 African 
Countries with a total membership of 1.1 
million. These societies are non-profit and 
member-owned, with each member having 
one vote. The societies are usually managed 
and operated by volunteers, although larger 
societies may hire full or part time managers. 

The purpose of these societies is to offer a 
safe place to save and make low cost loans 
to their members for providential and pro- 
ductive purposes. In 1977 the total move- 
ment savings in Africa reached $80 million 
and loans to members came to about $55 mil- 
lion. As the majority of the members of so- 
cieties are farmers, many of the loans were 
for the purchase of agricultural inputs, sup- 
plies and equipment. 

In at least 21 of the African countries, 
national organizations of savings and credit 
cooperative societies have been formed to 
assist with the further development of exist- 
ing societies and the promotion of new so- 
cieties through training programs in man- 
agement, accounting, bookeeping, savings 
mobilization, loan extension, insurance and 
risk management, and other essential proc- 
esses related to the operation of a society. 
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National associations usually employ a man- 
ager, accountant, and field workers/trainers. 

Twenty-one national associations are affili- 
ated with the African Cooperative Savings 
and Credit Association (ACOSCA) which is 
headquartered in Nairobi, ACOSCA provides 
many services to its affiliates, the most im- 
portant being training of national associa- 
tion officials. 

Let me not bother you with more details 
on the structure, purpose, philosophy, etc., 
of the savings and credit society movement 
in Africa; if you wish I can provide a more 
comprehensive statement on the movement 
at a later time. I think the important point 
to be noted about the societies is that they 
are African owned and managed instruments 
of development. They mobilize local savings 
and make funds available for development 
purposes in their communities through low 
cost loans to their members. 

As to the question of need for assistance 
to these organizations I can answer in the 
affirmative. The growth and development of 
existing savings and credit cooperative so- 
cieties and the promotion of new societies 
is dependent upon the capability of the na- 
tional associations to provide development 
services to these groups. Unfortunately, most 
national associations do not have the tech- 
nical or financial capability at this time to 
provide the services that would stimulate 
more rapid development at the local society 
level. Most associations are hampered by the 
lack of sufficient operating capital to hire 
the needed technical staff. In recent years 
private and governmental donors have as- 
sisted many of these associations, thus in- 
creasing their capabilities. However, institu- 
tion-bullding at both the local and national 
levels is a long-term process and although we 
know that through careful planning the na- 
tional associations in Africa can achieve 
financial and technical self-sufficiency, most 
can not expect to do so within the next ten 
years. Hence, external assistance will be 
needed for some time to come if the move- 
ment in Africa is to realize its full potential. 

Finally, let me respond to one other point 
you brought up in our conversation and 
that is the role of women in savings and 
credit cooperative societies. There are some 
instances where societies have only women 
as members. The Port Loko Women's Thrift 
and Credit Cooperative Society in Sierra 
Leone is one example. In the vast majority 
of cases, however, membership is open to 
both men and women and the “common 
bond” of a society is the town, rural com- 
munity, parish, or employee group. I do not 
have statistics on the number of women 
members of societies in Africa but I can say 
that women are well represented in the Afri- 
can movement. My guess is that in Sierra 
Lone and in the Cameroon, for example, 
women make up more than 25% of the mem- 
bership and in Lesotho they constitute about 
80% of the membership. Women serve on 
local society boards and committees, the 
boards of national associations and in some 
countries are employed as technical staff 
with the national association. 

I hope this information ts useful in your 
discussions and I sincerely hope the efforts 
to reintroduce the legislation on the founda- 
tion will be successful. Along that line I 
should note that the President of ACOSCA’s 
Board and the Executive Secretary of 
ACOSCA will be in Washington in May and 
I am sure they would be willing to discuss 
the needs of their institutions with you or 
others on the Hill. Let me know if you would 
like to arrange a meeting with them. 

Finally, I will get back to you once I have 
more information on other institutions. 
Rather than putting on paper what I come 
up with, it might be more productive to 
discuss my findings by phone or in person. 
I will give you a call soon. 

Sincerely yours, 
JIM ALRUTZ, 
Planning and Evaluations Specialist. 
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A PARTIAL List oF Books AND ARTICLES ON 
VOLUNTARY AND SELF-HELP ASSOCIATIONS 
IN AFRICA 


African Cooperatives and Efficiency. Carl 
Gosta Widstrand, Ed. Uppsala, Scandinavian 
Institute of African Studies, 1972. 

L'Animation Rurale dans les Pays d’Afri- 
que Francophone. Geneva, International 
Labor Organization, 1970. 

Banton, Michael. Rstructuring of Social 
Relationships. IN Social Change in Modern 
Africa, London, Oxford University Press, 1961. 
p. 113-125. 

Brokensha, David. Social Change at Larteh, 
Ghana. Oxford, Clarendon Press, 1966. 

Camboulives, Marguerite. L'Organisation 
cooperative au Senegal. Paris, Pedone, 1967. 

Caplan, Ann Patricia, Choice and Con- 
straint in a Swahili Community, London, 
Oxford University Press, 1975. 

Cauwe, Andre. Les Cooperatives: Solution 
pour l'Afrique? 
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AFRICAN DEVELOPMENT FOUNDATION STUDY 


@ Mr. KENNEDY. Mr. President, last 
year I introduced legislation to establish 
an African Development Foundation. It 
was introduced as a “working bill” (S. 
1348), to provide a framework in which 
to develop the concept and to provide the 
basis for hearings to examine how such 
a foundation would function. 

Regrettably, the press of other Sen- 
ate business and the lengthy Panama 
Canal debate, made it impossible for the 
Senate Foreign Relations Committee to 
schedule hearings on this bill or, for that 
matter, on the broader Humphrey for- 
eign aid reform legislation—of which an 
African Development Foundation could 
reasonably be part. 

But over the coming months, both the 
administration and the Congress will be 
reviewing proposals to revitalize and re- 
organize our foreign assistance program. 
Indeed, the House version of this year’s 
foreign assistance authorization con- 
tains a provision that mandates the 
President to reorganize our foreign as- 
sistance program along the lines pro- 
posed in the Humphrey bill. 

I strongly believe that the African 
Development Foundation concept should 
be part of this reform effort, and the 
amendment I am offering today, with the 
distinguished Senator from Minnesota 
(Mrs. HUMPHREY), simply requires that 
a similar report to Congress be made on 
legislation necessary to establish an 
African Development Foundation—fol- 
lowing the experience and example of 
the Inter-American Foundation, and 
along the lines proposed in my bill S. 
1348 or in the House bill, H.R. 8130. 

I remain convinced that an African 
Development Foundation can respond 
both to the special development needs 
within many African nations as well as 
support needed community-based self- 
help activities not now funded by the 
United States in Africa. 

Mr. President, since I introduced S, 
1348 last year, I have pursued the 
foundation concept with a number of in- 


dividuals and organizations with long 
experience in Africa and in the develop- 
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mental field. For the Recorp, I would 
like to share some of their comments, as 
well as excerpts from a study prepared 
by the Development Group for Alterna- 
tive Policies, Inc., with whom members 
of my staff have worked in preparing 
the original bill. 

Mr. President, I ask that this report 
and several relevant letters be printed 
at this point in the RECORD, 

The material follows: 


U.S. FOREIGN ASSISTANCE TO AFRICA: A NEw 
INSTITUTIONAL APPROACH 


The Development Group for Alternative 
Policies (The Development GAP) is a non- 
profit, development resources organization 
created to explore practical alternatives in 
development assistance policies, programs 
and projects. 

This report represents the first in a series 
of papers on development issues to be pub- 
lishd by The Development GAP. 


INTRODUCTION 


This report concerns Africa's drive for self- 
determination through its own development, 
and our nation’s response to that process. In 
particular, it examines the need for a new 
institutional approach in foreign assistance 
to Africa. Our major purpose, however, is to 
raise issues of fundamental importance to 
both the African development process and the 
effective delivery of foreign assistance. In so 
doing, we hope to expand the current param- 
eters of debate in these two areas. 

With this in mind, the report is intended 
for a diverse audience, including people who 
may enjoy direct or professional acquaint- 
ance with development assistance issues, as 
well as others who may not. It has therefore 
been written in a manner which does not 
presume prior expertise in development or 
Africa. 

A customary word on assumptions and ap- 
proach is in order, for debate upon the neces- 
sity, meaning, and importance of African 
development spans a wide range of opin- 
ion. On one end of the spectrum is the view 
that worldwide economic growth is of uni- 
versal value; on the other end is the belief 
that the material advantages of moderniza- 
tion are far outweighed by the concomitant 
loss of traditional values and culture. The 
former position calls for large-scale capital 
assistance, the later for leaving other socie- 
ties as they are. In between are found a 
number of variations on these two themes. 

This report presumes that while economic 
and social change of some sort is both inevi- 
table and necessary if Africa's growing popu- 
lation is to survive and prosper, the appro- 
priate determination of the nature and pace 
of that change can only be made by the 
African people themselves. The central chal- 
lenge facing a nation such as the United 
States thus becomes one of assisting people 
in doing what-they need and want to do— 
and in their own manner. 

Although this report represents the view- 
point of the Development GAP, which is 
solely responsible for its content, it is in 
large part based upon numerous interviews 
and group discussions held with many indi- 
viduals in the fields of development and 
African-American relations. These indi- 
viduals and their affiliations are listed in 
Appendix I. K 

We are. profoundly grateful to the people 
who have shared ideas with us, for without 
their participation, this report could not 
have been meaningfully prepared. While per- 
fect consensus has not, of course, been 
achieved on all of the issues raised, it is in- 
deed fair to say that the vast majority of 
those interviewed have concurred on the 
fundamentals of the approach to African de- 
velopment presented in this report. We be- 
lieve that this concurrence is indicative of 
the importance that should be attached to 
the re-examination of our foreign assistance 
policies toward Africa. 
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Our major hope is that this report will do 
justice to the value of the insights gained 
during the course of its preparation. 


PART 1: AFRICA AND THE DEVELOPMENT PROCESS 


Suddenly and forcefully, Africa is emerg- 
ing into the modern world. While still in the 
process of discarding the last vestiges of its 
colonial past, it is already becoming an im- 
portant partner in global affairs. The rapid- 
ity of this emergence is increasingly evident. 
Just a few years ago Africa remained in the 
minds of most Westerners a virtually un- 
known and distant entity—the “dark con- 
tinent.” Now, on-going political, economic 
and military events across the continent 
make daily headlines. 

For the United States the question arises: 
How can we, as a people and as a nation, best 
respond to this emergence? For numerous 
reasons, from the diplomatic to the human- 
itarian, the importance of recognizing and 
responding to modern Africa on a more re- 
spectful and equitable basis should not be 
underestimated. Despite its economically less 
developed status, Africa is a continent of vast 
human and natural resources. That it will 
become a critical force in world affairs is 
inevitable. The direction of its development, 
and the partnerships forged in that proc- 
ess, remain to be seen. 


Although the realities of independent Af- 
rica have long called for a new set of diplo- 
matic initiatives, it is only recently that the 
United States government has begun the 
task of constructing a rational and compre- 
hensive African foreign policy upon which 
to base @ new relationship. The lack of such 
a firmly constructed policy has engendered a 
certain fumbling about in Africa on our part, 
yet it is by no means too late—given the Af- 
rican perception of time and history—to rec- 
tify the situation through a careful reso- 
lution of our current policy debate. The 
United States, having played a minimal po- 
litical role in Africa’s colonial history and 
having initiated little diplomatic or personal 
involvement until quite recently, remains a 
little-known commodity among the African 
people. Given these circumstances and in 
light of the high value generally placed upon 
interpersonal knowledge throughout that 
continent, we as Americans, are still in a 
position to forge with Africa's young nations 
and ancient societies a new and lasting set 
of relationships. 

Although somewhat belated, our current 
initiatives toward a new Africa policy— 
having begun a a critical point in Africa’s 
history—offer exciting possibilities in a 
changing world order. In light of our now 
substantially greater role in Africa, it is all 
the more incumbent upon us to carefully 
deliberate the basis and potential impact of 
our policy formulations. Hopefully, the wis- 
dom and probity of American humanism will 
guide these formulations, as misdirections at 
this point in history may prove irrevocable. 

This report, in concentrating on new poli- 
cies and approaches to development assist- 
ance in Africa, attempts to augment, at least 
in small part, the present policy initiatives 
of the Congress and Administration. 


I. The fundamentals of a new approach 
toward Africa: The importance of de- 
velopment 


Compared to our involvement in other 
parts of the world, our experience: in and 
understanding of Africa has been quite lim- 
ited. It is therefore important to take into 
consideration a number of issues which have 
particular relevance to the African situation 
in the formulation of both diplomatic and 
developmental policy. Some of the more rel- 
evant policy issues relate to Africa's diversity, 
transitional state, independendence, self-de- 
termination. and development. 


Diversity 


Unfortunately, our increasing awareness of 
Africa has in major part come through & 
media foucs on the growing invovement of 
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the superpowers in the political and mili- 
tary events of southern Africa. This concen- 
tration on the roles of outside forces has 
tended to reinforce a somewhat shallow and 
overly homogeneous view of Africa, which in 
reality is a continent of unparalleled ethnic, 
political, and geographic diversity. 

Covering four climatic zones, Africa's fifty- 
six nations differ markedly in terms of cli- 
mate, topography, mineral resources, and 
other natural elements, Since natural wealth 
is not equally distributed, enormous imbal- 
ances in export earnings and consequent 
economic standards of living exist through- 
out the continent. As in other parts of the 
Third World, the distribution of income and 
other benefits of development within the 
nations themselves is characterized by con- 
siderable inequity. By comparative economic 
standards, it is the world's poorest conti- 
nent, 

Ethnically, Africa exhibits a richness of 
cultural diversity unmatched in the world. 
Over 2,000 distinct languages have been iden- 
tified, and many of the larger countries, such 
as Zaire, contain well over 200 tribal groups. 
The importance of this diversity is critical 
since the yast majority of Africans remain 
extremely traditional in their ethnic and 
community ties, Although grouped arbitrari- 
ly into nation states through colonialism, 
traditional ethnic communities have re- 
mained the backbone of African societies. 
A realistic cross-section of African life thus 
presents an enormous range of traditional 
groups and communities, seemingly endless 
in the diversity of their social and economic 
structures but always related, in very spe- 
cific ways, to the immediate, supporting en- 
vironments. Any valid understanding of the 
continent must emanate from this perspec- 
tive. 

Only time will answer the question of 
whether the ethnic diversity within these 
nation states will prove to be a strength or 
liability in Africa's ultimate emergence. For 
the present, however, one fact is exceedingly 
clear: to attempt to discern the importance 
of African events and processes—for what- 
ever intended purpose— without placing 
them within the context of traditional com- 
munity life is to deal with the proverbial 
tip of the iceberg and thereby invite mis- 
judgment. Unfortunately, the history of in- 
ternational relations with African nations 
has all too often been characterized by such 
superficial analyses. 


State of transition 


Perhaps more than any continent, the rela- 
tively young countries of Africa face the 
enormously difficult task of determining the 
very character of their nationhood and of 
their relationships within the international 
community. With their fairly recent inde- 
pendence having taken place primarily in 
the legal sense, the basic questions relating 
to the determination of their own political, 
social, and economic structures—as distinct 
from those of their colonial past—remain 
open. 

In general terms, this transition represents 
& search for acceptable means of adapting 
the still-dominant, Western-oriented politi- 
cal and economic models in a manner ap- 
propriate to the diversified, socio-cultural 
settings of Africa, Such clear indications of 
this transition as the evolution of the one- 
party state may represent but the first steps 
in what should prove to be an eventual 
“Africanization” of all sectors of public life. 
Like the continent itself, both this process 
and its results will remain extremely diverse. 

Transition inevitably breeds certain insta- 
bilities—a characteristic which could become 
more prevalent in some nations as leader- 
ship passes from a genertaion of rulers as- 
sociated with original independence to a 
younger generation, raised in independence 
and therefore more expectant to exercise it. 
The characteristics of Africa’s emerging lead- 
ership remain to be seen; they will, how- 
ever, be strongly related, as either cause or 
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effect, to the manner in which this historical 
transition is resolved. 

We would make a tragic mistake, however, 
were we to overestimate both the depth and 
the temporal dimensions of Africa’s per- 
ceived instability. As it is, both the media and 
the accounting of popular history tend to 
overdramatize this subject—especially in re- 
gard to some of its violent manifestations. 
Actually, in comparison with the history of 
other continents, Africa does not emerge as 
exceedingly unstable. If we consider the map 
of this enormous continent, with its co- 
lonially drawn national borders intersecting, 
in many cases, homogeneous people and 
lumping together, in almost all cases, any 
number of ethnic groups (often as distinct 
from one another as the French from the 
Germans) it is in fact a wonder that wide- 
spread instability and violence have not been 
the norm continent-wide. 


In considering Africa's transitional aspects, 
we must therefore: 1) recognize the adap- 
tive nature of present African structures and 
processes, especially those of predominantly 
foreign origin; 2) attempt to discern and re- 
spond to the emergency of more authenti- 
cally African social, political and economic 
structures; and 3) not be trapped into over- 
estimating instability as a dominant feature 
of African political life. 


The Importance of Independence and 
Self-Determination 


While inter-African cooperation through 
such ventures as the Organization of African 
Unity has not yet fully materialized, one is- 
sue serves to engender consistent unanim- 
ity—the issue of independence. Independ- 
ence in Africa has meaning in both the de 
jure sense, as exemplified by increasing sup- 
port for liberation movements in southern 
Africa, and the wider de facto sense of 
achieving increased self-determination, as 
expressed in proud commitments to “non- 
alignment.” As Americans, it is easy for us 
to take independence for granted. Africans, 


having recently emerged from de jure colo- 
nialism and perceiving the current modes of 
international politics and economics as de 
facto neo-colonialism, often conceive inde. 
pendence—both as an issue and an atti 

tude—as underlying all approaches to rela- 
tions with the rest of the world. As experi- 


ence at the community level in Africa 
quickly demonstrates, the establishment of 
trusting relationships in large part depends 
on one’s honest recognition that Africans are, 
and indeed, should be, "running the show.” 

Increasingly, citizens of the developing 
world are tiring of outside advice on how to 
better their own lives. In Africa, with its 
colonial past, this irascibility shows signs of 
running much deeper. No gesture, therefore, 
could be taken more seriously than one 
which demonstrates a recognition that the 
African people are indeed competent to de- 
termine their own life styles and solve their 
own problems. 


The Issue of Development 


In the case of Africa, the issue of develop- 
ment interlinks fundamentally with the 
strivings for self-determination and thus 
fundamentally with the strivings for self-de- 
termination and thus assumes a measure of 
critical significance. Again and again, lead- 
ers of extreme ideological variety have sim- 
ilarly struck at modern Africa's dominant 
theme: That self-determination cannot be 
fully achieved while a nation is locked into 
dependency relationships which are engen- 
dered by and which in turn perpetuate its 
“underdevelopment.” To speak to Africans 
of a new world order is, in most cases, to 
speak of self-determination and the neces- 
sity of development. 

As is the case with many of the economic 
and political institutions operating in Africa 
today, the predominant models of develop- 
ment are foreign imports, which must even- 
tually undergo a process of “Africanization” 
in order to be successful. In accepting, often 
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concurrently, contrasting development mod- 
els—both Eastern and Western, socialist and 
capitalist—as part of the development assist- 
ance process, African nations are, in the long 
run, not necessarily choosing either. Im- 
plicitly or explicitly, they are pursuing a 
“syncretism” in development; that is, an 
emergence of diverse and authentically Af- 
rican developmental modes. One cannot over- 
emphasize the importance of this transi- 
tional period and the consequent need for 
the creation of diverse, adaptive, and unique- 
ly African approaches to change. As demon- 
strated through the history of the Western 
world, it is the resulting forms of such in- 
digenous development processes which will, 
in large part, determine the direction of a 
nation’s political and economic future and, 
subsequently, the nature of its role in inter- 
national affairs. 


Conclusions on Policy 


Our attempt, therefore, to establish mu- 
tually respectful relationships in Africa 
should be founded upon three fundamental 
bases, It must: 1) recognize the unparalleled 
diversity and transitional nature of the pres- 
ent African situation; 2) honestly represent, 
both in deed and attitude, a recognition of 
the competence and responsibility of the 
African people to determine, in the broad- 
est possibie sense, their own state of affairs; 
and 3) entail, to a large extent, development 
assistance geared toward the search for au- 
thentically African models of development. 

In short, it is inevitable that Africa, as it 
accelerates its emergence from a colonial 
past, will become increasingly Africanized 
in all sectors of life. That this process should 
be assisted and not impeded is imperative 
in the establishment of strong, honest, and 
lasting relations with the peoples of that 
continent. Most fundamentally, support of 
this transition means to assist, in a respon- 
sive manner, African development processes. 
The remainder of this report is addressed to 
the question of how we may best set about 
accomplishing this task. 


II. Development assistance: Our experience 
and insights 


Although much time, energy, and re- 
sources haye been invested in development 
projects and research, our knowledge of the 
process of development itself, particularly 
the engendering factors which lead to self- 
sustainment, remains very limited. As a re- 
sult, our attempts to assist this process have 
not met with resounding success. Despite 
the transfer of vast amounts of financial, 
technological, and material resources and 
the concomitant growth of national and 
multilateral assistance institutions since 
World War II, sustained development in the 
Third World has proceeded at an extremely 
slow pace. Consequently, the gap, in terms 
of quality of life, between rich and poor— 
both internationally and intranationally— 
has continued to widen amid rising expecta- 
tions. In turn, the level of tension and the 
susceptibility to grope at facile solutions 
has increased substantially. 

The shortcomings of our development as- 
sistance efforts have in recent years led to 
a serious re-examination of the approaches 
and goals associated with these efforts. Some 
basic questions have arisen. Can the process 
of development be sufficiently defined and 
assisted on the basic assumption that eco- 
nomic growth is the sole objective of this 
process? By following the growth model, 
might we not be raising expectations of a 
standard of living unattainable by the ma- 
jority of citizens in developing countries, 
while fostering centralized economic struc- 
tures inimical to a widespread and self-sus- 
taining development process? Can, and 
should, development be a process which pre- 
cludes people from a say in the definition 
and planning of their own programs? 

At the very least, this re-examination has 
suggested that we must pay greater attention 
to such critical factors as the distribution of 
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benefits resulting from development, the ne- 
cessity of local self-reliance and control of 
the process itself, and the ecological impact 
of imported development models. In short, 
our learning experience has directed us to 
the factors regarding the essential quality of 
life. 

Our methods of delivering development as- 
sistance have also come under close scrutiny. 
By strongly relying on high capital and tech- 
nological input through both bilateral and 
multilateral loans and sophisticated tech- 
nical assistance, are we running the risk of 
exerting inordinate pressure on developing 
countries to foster capital-intensive, energy- 
consumptive industries ill-suited to both the 
employment problems and consumer needs 
of specific localities? While world interde- 
pendence is a reality, the growing depend- 
ence of developing nations on foreign capital 
and technical assistance—as opposed to 
slower but more equitable and self-reliant 
alternatives—poses the danger of significant 
long-term structural imbalances, both do- 
mestically and internationally. 

Perhaps our great difficulty, however, has 
come in the attempt to reach those most in 
need of the benefits of the development proc- 
ess. Although Congress has mandated in its 
“new directions” legislation that every at- 
tempt be made to enlist the participation of 
the “poor majorities,” in the development 
process, little progress has been made in 
this area. Lacking in the skills and resources 
needed to compete in tightly-structured so- 
cial and economic systems, the marginal pop- 
ulations are all but guaranteed exclusion 
from the centralized development schemes 
currently in effect and the benefits they ex- 
tend. So far, our assistance programs have 
not sufficiently addressed the problems in- 
herent to this dilemma. 

This failure to effectively reach the ma- 
jority of people for whom our development 
assistance is intended has led to some fund- 
amental insights regarding both the process 
of development itself and the most appro- 
priate means of assisting it. Most basically, 
we now understand that the transfer per se 
of large amounts of capital and sophisticated 
technology are at best insufficient and, at 
worst, harmful factors in the development 
process. The corollary is that we must con- 
centrate on the underlying social concerns 
of the process itself. This is not simply a 
statement of social justice. There is increas- 
ing evidence that, whereas the level of local 
participation and commitment are signifi- 
cantly related to sustained success in devel- 
opment projects, the levels of capital and 
technological input per se are not. 

These findings are rooted in the socio-cul- 
tural particularities of developing societies. 
The so-called “target” populations of our 
assistance tend to share characteristics 
uniquely related to the phenomenon of what 
is considered to be underdevelopment. Gen- 
erally, they are members of cultural groups 
and/or social classes which have not under- 
gone the enormous, but relatively gradual 
transformation. By taking our developed 
ern world by the advent of science and tech- 
nology and the ensuing Industrial Revolu- 
tion. They have not, therefore, culturally 
assimilated, in any universal sense, either 
the values or the capacities related to “prog- 
ress" in the technological sense of the term. 

While not implying any value judgment 
regarding the relative merits of differing cul- 
tural orientations, the fact remains that from 
the traditional perspective, the acceptance of 
foreign technological and economic innova- 
tions often constitutes a wholesale change 
in a way of life—a one-generation social 
transformation. By taking our developed 
status for granted, we have often tended to 
overestimate the transferability of both the 
psycho-social characteristics and the techni- 
cal innovations necessary for development. 
At the same time, we have underestimated 
the degree of economic and cultural risk to 
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traditional populations in sacrificing his- 
torically stable, subsistence-level patterns of 
life for the uncertainties of modernity. 

Increasingly, the overly centralized and 
inflexible patterns of modernization—rein- 
forced in the Third World by conventional 
foreign assistance programming and private 
investment—have served to delimit the 
options of the “poor majorities” to either 
negotiating their survival in the “modern 
sphere" or remaining desperately poor. Being 
ill-equipped to successfully compete for the 
material benefit of a modernization process 
insufficient in its scope to support their grow- 
ing numbers, and being severely limited in 
their access to productive resources, the 
world’s poor face a dilemma of increasingly 
critical proportions. The central challenge 
to our new directions in foreign assistance 
must therefore involve the expansion of 
options to this segment of the world’s popu- 
lation. 

In summation, we now understanding that 
if self-sustained betterment in the quality 
of life among those most in need is the legiti- 
mate goal of development, effective develop- 
ment assistance is more essentially a matter 
of quality than quantity. This is to say that 
the manner in which the essential elements 
of development are transferred, accepted, 
and adapted among the legitimate benefi- 
ciaries of the process is as significant to 
success as the transfer itself. While the ma- 
jority populations of the Third World cer- 
tainly share in the universal commitment 
to better one’s own life, they have not been 
granted sufficient support in their attempts 
to build development upon the traditional 
social and economic strengths which they 
possess. Despite the growing emphasis upon 
intermediate or appropriate technologies, 
the general orientation of our foreign assist- 
ance programs has not allowed the majority 
of people to adapt the essential elements of 
development at a pace and in a manner 
suitable to their own particular needs. This 
cannot but contribute to the low incidence 
and low probability of self-sustained develop- 
ment throughout the Third World. 

The implications for future development 
assistance policy resulting from this re-ex- 
amination are both clear and far-reaching. 
First, our development assistance programs 
must be more decentralized. Smaller pack- 
ages of assistance, more appropriately suited 
to the specific situation at hand, have been 
found to have much greater long-term im- 
pact than larger, more directive types of 
support. 

Second, efforts should be made to reach 
the intended beneficiaries of our assistance 
as directly as possible. Our development ex- 
perience to date has seriously brought into 
question the ability of large-scale interna- 
tional and national-level intermediaries to 
effectively reach and support those most in 
need of that assistance. 


Third, the planning of development assist- 
ance policies, programs and projects must 
clearly reflect a more responsive posture 
which seeks to address particular problems 
arising from particular settings. The decen- 
tralization of assistance per se will not serve 
to increase development options unless the 
resultant projects are specifically designed to 
complement the on-going social and eco- 
nomic processes of the people involved. 


Fourth, and most importantly, to the maxi- 
mum extent possible the direct participation 
of the local population should be evident in 
the identification, planning, implementation 
and overall control of development projects 
receiving our assistance. This point is essen- 
tial, for, in practical terms, the mechanism 
of participant control guarantees the pres- 
ence of a number of factors crucial to suc- 
cess. They include: a local commitment to 
the long-term goals of the project itself (and 
hence its potential for self-sustainment); an 
appropriate “fit” or adaptation of economic 
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and technical innovations; an appropriate 
(self-determined) distribution of economic 
and social benefits; a broad-based sharing of 
formal and informal project-related learning 
experiences; and reduced administrative costs 
through decentralization and local-level 
skill development. 


III. A basis for African development 


After a generation of experience in devel- 
opment assistance, we are presently in the 
position to effectively translate the insights 
thus gained into a responsive and construc- 
tive approach to development on the world’s 
poorest continent, one which has received 
relatively little American attention until 
quite recently. In this light, Africa’s eco- 
nomic poverty is at least matched in signifi- 
cance by the strength and nature of its pro- 
foundly traditional life and structures. 

Despite the centralizing influence of mod- 
ernization, introduced through colonial rule 
and accelerated by the advent of the nation 
State and developmental concerns, African 
social and economic life may best be viewed 
as a broad, decentralized mosaic of localized 
communities, differing vastly in their ethnic, 
linguistic, geographical and economic char- 
acteristics. To the average citizen of Africa, 
living at or near the subsistence level and at 
best tenuously involved in the monetary 
economy and other aspects of the modern 
State, the immediate community remains as 
the most relevant and important source of 
social and economic support. While the tra- 
ditional structure of community life has not 
afforded rapid modernization in Africa, it 
has provided an essential measure of strength 
and stability perhaps unmatched in the 
world. 

As the legitimate center of social and eco- 
nomic life, however, the local community in 
Africa has long been overlooked in terms of 
its importance to development. Although a 
number of private and voluntary agencles— 
some with public support—have made signi- 
ficant contributions to community develop- 
ment in Africa, the mainstream of foreign 
assistance has remained centralized in na- 
ture, producing at best, mixed results. While 
development, in the conventional sense of the 
term, has been facilitated, it has come about 
through modernization being “laid over’ 
traditional societies. Because imported tech- 
nical and economic inputs have not diffused 
to a majority of the population, the overall 
incidence and probability of sustained de- 
velopment remains low. As a result, depen- 
dence on foreign capital, technology, and 
consumer products remains dangerously 
high. This continuing phenomenon has jus- 
tifably produced considerable chagrin 
&mong many African leaders sensitive to the 
rights of self-determination on a continent 
still emerging from colonial rule. 

Without a development pattern which in- 
creasingly allows for the active participation 
of the majority of the population, Africa’s 
future presents an ominous picture. We can 
anticipate an increasingly centralized de- 
velopment process, which involves, at best, 
25-40 percent of the populace, while the re- 
maining majority's expectations continue to 
rise but go unmet. The end result could well 
involve the creation of “Dualistic societies” 
not unlike those of Latin America, with their 
concomitant and seemingly endless social 
and political strife. 

The only feasible alternative to such 
disaster—a strong commitment to localized 
development—is one not lost on most African 
leaders and their governments. From the 
time of independence, most African coun- 
tries have initiated, in various forms, coun- 
try-wide self-development schemes closely 
identified with self-determination and na- 
tional pride. Although often based on a con- 
cept of national as opposed to ethnic unity, 
these movements have been geared toward 
self-initiated and self-controlled betterment 
of life within the community itself. With 
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minimal external support, the methods of 
improvement involved have been unique to 
the various settings. Movements such as 
“Harambee” in Kenya, “Ujamaia” in Tan- 
zania, and “Ipelegeng” in Botswana, and the 
various “Investissement Humaine” programs 
of West Africa are examples of this broad 
concern. Often lacking the resources needed 
to effectively and equitably modernize en- 
tire national economies, African govern- 
ments have increasingly turned to localized 
self-improvement as the answer in develop- 
ment. 

The numerous and diverse governmental 
attempts to reach local communities with 
assistance have covered a wide range of 
functional areas, including formal and non- 
formal education; agricultural education 
and extension services; technical training; 
management and administrative services; 
health, nutrition, and family planning serv- 
ices, and small-scale enterprise and coopera- 
tive development. Of further significance is 
the fact that whereas national governments 
have remained the primary source of tech- 
nical and economic expertise within this 
process, an increasing number of private de- 
velopment institutions—local, national, and, 
in some case, international—have arisen. 
Examples include organizations such as 
S.P.O.N.G. (Secretariat Parmanent des 
Organisms Non-Gouvernementaux), S.A.E.D. 
(Societe Africaine des Etudes de Developpe- 
ment) in West Africa. National Women’s 
Federations in East Africa, various religious 
organizations, and national cooperatives and 
credit unions.* We have therefore learned 
in recent years that, through the emergence 
of self-development initiatives and institu- 
tions, Africa has indeed begun to establish 
the foundations of a sustained development 
process in a diverse manner appropriate to 
the characteristics of the continent and its 
people. 

iv. New requirements in African develop- 
ment assistance 


The importance of the self-development 
process in Africa calls for a new mode of 
foreign assistance which incorporates the 
insights of our past experience into the at- 
tempt to build upon the inherent strength, 
stability and competency of the African 
people. Such initiatives must take shape as 
part of a reorientation of our African devel- 
opment assistance programs—a reorientation 
based upon a number of underlying con- 
siderations of particular relevance to that 
continent. 

First, we must place much greater empha- 
sis on the processes of social development, 
ie., on the development of the human re- 
source and organizational capacities needed 
to understand, adapt, control, and carry out 
the economic and technical aspects of 
development per se. 

Second, we must greatly diversify both our 
approach to the delivery of assistance and 
the types of assistance offered so that they 
correspond to the diverstiy of settings and 
approaches encountered in self-development 
projects in Africa. 

Third, we must directly reach and assist 
innovative and forceful initiatives and in- 
stitutions which will enhance the self-sus- 
tainment of indigenous development efforts. 

And fourth, since we lack significant ex- 
perience in this approach to development in 
Africa, we must discover both the diverse 
methods of self-development and the most 
suitable means of supporting them. These 
discoveries can only come about through an 
experimental “learn as you do” process and 
an increasing awarenes of our own ethno- 
centric values. 

As innovative as this approach to develop- 
ment may seem to some, the concepts em- 
bodied within it are well-known within the 
development community. The problem re- 


"Some examples of African self-develop- 
ment initiatives are presented in Appendix 
II. 
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mains, as always, one of implementation, for 
despite the importance of self-development 
efforts, we currently lack the institutional 
mechanisms necessary to effectively support 
them, particularly in Africa. 

The Agency for International Development 
(AID), our major foreign assistance mecha- 
nism, has proven to be too large, too bureau- 
cratic, and too constrained by diplomatic and 
intra-governmental exigencies to reach local 
communities rapidly and flexibly with rela- 
tively small amounts of financial support. 
Furthermore, the staffing pattern of the or- 
ganization was established in accordance 
with a different set of objectives than those 
implicit in the approach prescribed in this 
report. The agency’s skills are thus better 
suited to address other concerns in our for- 
eign assistance program. Presently, the cur- 
rent AID leadership is making significant 
attempts to decentralize decision-making 
and to enhance its operational flexibility. But 
despite both these attempts and the greater 
latitude given to it by Congress to deal 
through private channels overseas, the 
agency (because of its constraining structure 
and its tiles to American short-term foreign 
policy objectives) cannot in the near future 
fill the institutional gap that currently exists 
in our foreign assistance apparatus. 

The Peace Corps, perhaps our most suc- 
cessful vehicle in reaching local levels with 
personal assistance, lacks both the mandate 
and the capacity to follow up with financial 
and other more lasting and consistent forms 
of assistance which leave development 
squarely in the hands of its participants. As 
a volunteer organization providing person- 
nel for limited periods of time, the addition 
of a financial role would have at best a 
limited enduring effect. 

In the attempt to compensate for the limi- 
tations of our public institutions we have 
increasingly channeled funds to private and 
voluntary international development orga- 
nizations. Although P.V.O.s have met with 
greater success in effectively involving peo- 
ple in their own development, a large gap in 
our assistance programs still exists. One rea- 
son for this is that such private entities can- 
not take the place of our public foreign as- 
sistance agencies, as they do not legally rep- 
resent the people of the United States and 
therefore lack diplomatic stature. Most are 
also small and to be effective must remain 
so. They therefore lack the breadth and long- 
term resource capabilities needed to provide 
sustained assistance to a broad geographical 
and sectoral movement of community devel- 
opment. A third limitation is that most pri- 
vate organizations have arisen through spe- 
cific technical and disaster-relief concerns 
which continue to guide their humanitarian 
efforts in the field. As a result, they lack the 
broad operational base needed to assist di- 
verse projects emerging throughout Africa. 
Finally, through their growing tie-in with 
AID funding, many of these organizations 
have become increasingly burdened with 
bureaucratic intricacies and have therefore 
sacrificed the very autonomy which rendered 
them effective development organizations in 
the first instance. 

In short, while private and voluntary agen- 
cles may collectively represent a flexible and 
sensible approach to community-level devel- 
opment, they do not and cannot represent a 
unified, comprehensive, and sustained mech- 
anism for the fostering of self-development 
in Africa. 

V. The need for a new institution 

In addressing the institutional gap in our 
foreign assistance programs for Africa, grow- 
ing interest has arisen in the diversion of a 
modest portion of our annual appropriations 
to create an innovative and experimental in- 
stitution specifically designed, with a com- 
bination of public and private characteristics, 
to explore through project funding a respon- 
sive approach to African development. In 
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addition to its experimental value, such an 
institution could substantially fill a critical 
gap in our present foreign assistance to 
Africa by: 1) reaching and supporting nu- 
merous and forceful self-development en- 
deayors in Africa, not currently being as- 
sisted by our larger development agencies; 2) 
assisting directly in the formation and 
growth of African public and private de- 
velopment institutions, which may prove to 
be of lasting importance in the future de- 
velopment of the continent; 3) strengthen- 
ing the capacity of these institutions to de- 
velop productive relationships with other 
more conventional national and interna- 
tional lenders and donors; and 4) discover- 
ing, through a rigorous examination of both 
the methodologies of successful projects and 
its own experience in supporting them, ap- 
propriate development assistance techniques 
which focus upon the critically important 
area of self-enablement. 


PART, TWO: A NEW INSTITUTION FOR AFRICAN 
DEVELOPMENT ASSISTANCE 


The purpose of this section is to outline 
the essential operating features of a 
new institution for African social and com- 
munity development and, in so doing, to 
demonstrate the potential effectiveness of 
the approach to development which it 
embodies. 

The task is a sensitive one, for as an inno- 
vation in foreign assistance, such an in- 
stitution must be allowed to chart its own 
course in little known waters. The history 
of organizational development is replete with 
the failures of innovative institutions, well- 
conceived but subsequently choked with pre- 
scribed detail. In this respect, perhaps no 
greater danger confronts an institution de- 
signed to respond to what it encounters in 
the field than overly dictated measures of 
response. 

Discussion of a new institution is divided 
into four sections: (1) organizational prece- 
dents and characteristics; (2) essential op- 
erating features; (3) legal, organizational, 
and staffing considerations related to its 
creation; and (4) summary, conclusions, and 
recommendations, 


I. Organizational precedents and 
characteristics 


Although there is no comprehensive and 
responsive funding institution for African 
social and community development in the 
United States, there do exist a number of 
private and voluntary organizations whose 
experiences in responsive development as- 
sistance are relevant to the formation of 
a new public institution. What first emerges 
from a consideration of these organizations 
is the recognition that inroads to commu- 
nity-level development in Africa can in- 
deed be made. The wide range of community 
endeavors to which these groups are lend- 
ing technical, personnel and/or financial sup- 
port provides sufficient proof of this fact. 

What also emerge are common charac- 
teristics which are shared by these organiza- 
tions and which are integrally related to 
their success in the field. Most of these orga- 
nizations are small by foreign assistance 
standards and hence have been able to main- 
tain a high degree of operational and ad- 
ministrative flexibility. They can quickly 
adapt themselves and their methods of assist- 
ance to a number of different development 
situations. In their staffing patterns, they 
have taken great care to recruit competent 
field personnel, well-experienced in the re- 
gions to which they are assigned, and sensi- 
tive to the intricacies of cross-cultural work. 
The representatives of these organizations 
have established lasting and trusting rela- 
tionships in Africa by demonstrating that 
their concerns are those of the people in- 
volved. This is a subtle but crucial aspect 
of successful community development. 

There are also a number of direct-assist- 
ance-type entities which have been created 
by governments to effect a more responsive 
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development assistance posture. To a great 
extent, these European, Scandinavian, and 
Canadian agencies operate in similar fashion 
to some of the private institutions. Although 
a more detailed examination of such orga- 
nizations—both public and private—should 
be made in laying the groundwork for the 
establishment of a complementary United 
States institution, their collective legal, ad- 
ministrative, and field experiences suggest 
important guidelines to be followed in this 
process. 

First, this institution must embody, in 
both principle and practice, a “hands-off” 
approach to development which seeks long- 
term change rather than short-term techni- 
cal perfection. Second, it must incorporate a 
comprehensive development perspective 
which cuts through and across sectoral con- 
siderations to view development as an essen- 
tially human and dynamic process. Third, 
the institution should encompass both the 
commitment and the capacity required to 
effectively learn from the projects it assists, 
adapt its assistance posture accordingly, and 
disseminate the results of such experiences 
to a wide audience. 

In translating these approaches into prac- 
tice, the organization must have considerable 
latitude. It must possess sufficient flexibility 
in both structure and operations to respond 
to a wide variety of initiatives arising from 
a broad array of community settings. As flex- 
ibility can only be guaranteed through au- 
tonomy, the institution must be free from 
bureaucratic, political, and diplomatic con- 
straints if it is to fulfill its innovative man- 
date in a consistent manner. 

Given these considerations, strong interest 
has arisen in the establishment of an African 
Development Foundation (ADF), structured 
as an operating foundation capable of pro- 
viding non-directive assistance to self-devel- 
opment initiatives throughout Africa. 

There does exist one American public de- 
velopment institution which is of singular 
relevance to the design of an African De- 
velopment Foundation. Created by Congress 
in 1969 to explore alternatives to standard 
development assistance approaches and op- 
erations in Latin America and the Carib- 
bean, the Inter-American Foundation (IAF) 
is considered by many as the most worth- 
while experiment in the history of U.S. for- 
eign assistance. In its brief lifespan, this 
public operating foundation has directly 
identified and assisted more than 400 partici- 
pant-controlled development initiatives 
which cut across multiple national, ethnic, 
sectoral, and methodological lines. It has 
accomplished this task entirely through re- 
sponding to expressed requests for funding, 
without becoming directly involved in any 
aspect of the projects themselves. 

As an experimental, risk-taking organiza- 
tion, the IAF surely has not met with re- 
sounding success in every assistance venture. 
But in its innovative attempt to search for 
alternatives to development among the mar- 
ginal populations of Latin America, it has 
established an enviable record of accomplish- 
ment. Some indications of this success are 
included in the following: 

Every dollar extended in assistance has 
been matched by local in-kind or financial 
contributions and/or through other national 
or international donations; 

With rare exception, all assisted projects 
have fulfilled at least the stated objectives, 
including administrative, financial, and 
managerial expectations; 

Social and economic gains among partici- 
pants, as measured in conventional terms 
(e.g., increased employment, income, educa- 
tion, standard of living, etc.), have been im- 
pressive; 

Although difficult to measure, structural 
social and economic changes beyond the 
boundaries of assisted projects seem to have 
occurred in many cases, as indicated by the 
enhanced status and critical reflection capa- 
bilities among participants, as well as by the 
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latter’s increased leverage in regard to secur- 
ing access to necessary resources; 

Many assisted projects and institutions, 
while retaining their social process concerns, 
have proceeded to establish much firmer 
organizational footing through diversifying 
their resource bases, tapping more conven- 
tional credit mechanisms, and reinvesting 
productive earnings; this, in turn, has 
strengthened their capacities in bargaining 
for further access to and control over devel- 
opmental resources, 

Having begun amid considerable doubt as 
to the feasibility of assisting the poor di- 
rectly or through intermediary organizations 
primarily in the private development sector, 
the IAF has dramatically broken the myth 
that the “poor majority” cannot initiate and 
control a sustained development process. In 
doing so, it has also clearly demonstrated 
that an official, bilateral assistance entity 
can form meaningful and trusting relation- 
ships with a wide variety of groups formerly 
considered incapable of self-development. 
One of the results of this experience to date 
has been the initiation of a valuable learning 
experience regarding the methods and proc- 
esses inherent in Latin American social de- 
velopment and the effective means of assist- 
ing it. 

Some of the key elements of the IAF’s 
operational procedures have in major part 
been responsible for the organization’s suc- 
cess in the field. As they may have particular 
relevance for the planning of a similar insti- 
tution for Africa, at least two or three of the 
most important are worth citing here. 

Utilizing a regional team approach to de- 
cision-making under the ultimate authority 
and direction of the Board of Directors, the 
Foundation has been able to decentralize 
effectively its process of project identifica- 
tion, assessment, and funding, while main- 
taining a consistency of purpose and opera- 
tions. This process has assisted, and in turn, 
has been reinforced by, the responsive pos- 
ture taken by IAF staffs in field contacts. To 
avoid interfering with, or being pulled into, 
either the planning or implementation of 
projects, IAF staff is not located overseas, but 
rather travels frequently to establish initial 
and follow-up contact with proponents and 
grantees. Of equal importance throughout 
the IAF’s history has been its ability, as pre- 
viously cited, to establish an extensive learn- 
ing capability through an examination of 
grantee projects and processes, and to apply 
the knowledge gained to subsequent funding 
decisions. 


it. The operations of an African development 
foundation 


There are no major barriers which would 
preclude the successful adaptation of the 
model of an operating foundation to the 
African context. Such an adaptation must, 
however, be based on a number of significant 
factors which distinguish Africa, and its de- 
velopment process, from, for example, Latin 
America. The most important of these are the 
following: 

Much greater diversity in Africa in terms 
of community settings, social-cultural struc- 
ture, and languages—both traditional and 
official; 

Less developed physical and economic in- 
frastructures (in the modern sense of the 
term), with a correspondingly greater inci- 
dence of traditionally supportive, subsist- 
ence-level modes of living; 

A less developed indigenous private sector 
engaged in development activities; 

A lower availability of skilled manpower 
in technical, managerial, and administrative 
areas; 

A more pervasive involvement of local 
and national government in most devel- 
opment activities, especially those involving 
conventional foreign assistance; and 

Perhaps less obvious concern over the 
actual presence of foreign nationals in de- 
velopment programs, but increasing sensi- 
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tivity and concern about the appearance of 
any meddling in internal affairs. 

Given these factors, it is evident that an 
ADF must forge its own road to success with 
a number of distinct and important opera- 
tional characteristics. First, it must care- 
fully but openly define and communicate its 
purposes to appropriate governmental enti- 
ties without attempting to pursue any par- 
ticular economic or social ideology. Its re- 
sponsive orientation will be most valuable 
in this regard. 

Second, it must develop the capacity to 
work effectively and sensitively through a 
wide range of intermediary channels in 
reaching local initiatives. On-going commu- 
nication with successful development en- 
tities both in the United States and abroad 
will be of paramount importance in this 
regard. 

And third, in its attempts to support such 
vital activities as Institution building, formal 
and non-formal education, and technical 
training programs, it cannot disregard such 
fundamental needs as basic infrastructure 
and managerial skill development. 

Although the specific operational options 
for a new institution are almost limitless, 
experience suggests that the most effective 
Overall operational process for an African 
Development Foundation might be charac- 
terized by the following scenario. First, field 
representatives would initiate direct con- 
tact with local development endeavors in 
Africa and receive, through this process, re- 
quests for support from on-going or emerg- 
ing projects. Once received, such requests 
would be reviewed in a fair and expeditious 
Manner according to openly communicated 
criteria. Projects selected for support dur- 
ing the review process would be assisted 
quickly and appropriately according to needs 
determined through personal contact with 
grantees on a case-by-case basis. Follow-up 
activities for the purposes of both project ac- 
countabllity and the initiation of a learning 
process would then ensue. 

Each of these aspects will receive more 
detailed consideration under the following 
headings: A. Reaching Local Initiatives; 
B. The Review and Selection of Projects to 
Support; C. Methods of Project Support; D 
Financial Transfers and Follow-Up Activ- 
ities; and E. The Learning Experience. 


A. Reaching Local Initiatives 


Background. The most crucial and innova- 
tive contribution that an African Develop- 
ment Foundation could make would entail 
its delving below the surface of current de- 
velopment patterns in Africa to support 
often overlooked, local-level initiatives. As 
the brief examples presented in Appendix II 
illustrate, projects being initiated by Afri- 
cans cover a wide range of development sec- 
tors. Projects may range from marketing 
cooperatives for newly cultivated cash crops 
to a small salt-processing industry along a 
seacoast; from the construction of an adult 
literacy center to the formation of a com- 
munity development organization in a 
newly settled housing project. Depending 
upon their relative size, length of existence, 
and resource base, such projects will also 
vary widely in levels of sophistication. Proj- 
ects which could constructively utilize out- 
side assistance may, for example, vary from 
small groups of farmers loosely organized 
within a traditional structure to highly 
coordinated technical-service organizations 
with new ideas on traditional methods of 
adopting intermediate technologies. 

The roots of social development initiatives 
are equally diverse. Some projects seem to 
arise naturally as extensions of, or imorove- 
ments on, everyday social and economic ac- 
tivities. Although such endeavors often in- 
volve the adoption of more modern technical 
or organizational techniques, they remain 
unique and important since they retain 
traditional structure and local control. On 
the other hand, there are other projects 
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which may be directly connected to, or spun 
off from, larger development initiatives. Ex- 
amples of this latter type would include the 
many community development and coopera- 
tive organizations which have arisen within 
industrial and housing development schemes 
in both urban and rural sectors. 

No matter how geographically or culturally 
isolated some projects may seem to be, they 
are usually connected, in one form or an- 
other, to an intermediary entity through 
which initial communication can be estab- 
lished. Such intermediaries would include 
churches (or missions), local government 
extension offices, traditional leaders, or even 
individuals from certain rural communities 
living in larger towns or cities. 

While some Americans have questioned 
the existence of widespread local devel- 
opment and effective intermediaries in 
Africa, the virtually unanimous response 
drawn from Africans queried has been, “I 
can show you hundreds of them.” This dif- 
ference of opinion is significant, for it 
points to the fact that, within the African 
perspective, authentic development endeav- 
ors—particularly those emanating from 
traditional communities—need not conform 
to “project delineations” which Western 
development professionals have been trained 
to identify. Often, emerging projects may be 
hard to notice until they have grown and 
diversified to a more recognizable status. As 
many of these initiatives can wither over 
time due to lack of support, the great con- 
tributions which can be made by at de- 
centralized organizations such as an ADF is 
the reaching of such initiatives with assist- 
ance in thelr crucial, formative stages. 

Although the identification of emerging 
endeavors requires a certain capacity to “see 
the trees for the forest," the experiences of 
various development organizations have 
demonstrated its feasibility and have pro- 
vided valuable insights into the most effec- 
tive means by which it can be accomplished. 

What is called for most essentially is the 
ability to sift through the various inter- 
mediary entities—organizational and indi- 
vidual, public and private—whose roots ex- 
tend into the community fabric. As Ameri- 
cans with significant experience in Africa 
will testify, this is by mo means an 
impossible task once the legitimacy of the 
activities in question is established. 

What will be required, however, is the es- 
tablishment of appropriate, trusting, and 
lasting relationships with both intermedi- 
aries and communities in Africa. This, in 
turn, will require a high degree of sensitivity 
in the organization's field operations. An 
ADF will have to place personnel in the 
field who are extremely experienced in, and 
sensitive to, the local conditions to be en- 
countered in Africa. Such representatives 
will have to possess the capability of being 
naturally comfortable in a rural, traditional 
setting one day and in a government min- 
istry the next. Professionals of such caliber 
are available, and if necessary, great effort 
should be made to secure their services. (A 
more thorough discussion of staff selection 
is presented on p. 42.) 

It is of equal importance that direct field 
contact and project assistance on the part 
of this Foundation conform to a consistent 
policy of non-directedness, In gaining the 
necessary confidence of intermediaries (espe- 
cially those in the governmental realm) and 
communities, it must demonstrate that these 
operations are simply designed to comple- 
ment and assist that which is already taking 
place. This would be crucial to the avoidance 
of any harmful charges of inappropriate 
meddling in community affairs. 

Operational Considerations. Within the 
context of the above-mentioned considera- 
tions, the most suitable approach in making 
contact with groups and projects in the field 
would involve the assignment of field repre- 
sentatives on an itinerant basis to Africa. 
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This would effectively preclude their direct 
involvement in assisted projects. The pri- 
mary responsibilities of the representatives 
would be: to initiate contacts with appro- 
priate governmental and private institu- 
tions; to search out development initiatives 
of potential relevance to the Foundation's 
funding criteria and purpose; to receive re- 
quests and prepare them for in-house re- 
view; and to negotiate grant agreements and 
coordinate follow-up activities. 

The core program staff of an ADF would 
best operate in regional teams to facilitate 
the process of project identification and as- 
sessment. Such teams could be formed on 
the basis of geographical and/or linguistic 
factors. Field representatives either could be 
assigned specific countries or regions, or 
could work in tandem. The latter option 
might prove more helpful in the acquisition 
of a more comprehensive perspective on 
regions and projects. 

Beyond these recommendations, there are 
a number of complementary options: 

a. Regional offices in Africa. Given Africa's 
vast size and distance from the United 
States, as well as frequent difficulties in com- 
munications to and within Africa itself, an 
ADF might be well advised to maintain 
regional offices in complementary fashion to 
its regional team divisions. Although this 
move could prove valuable for reasons of 
cost effectiveness and maintenance of con- 
tacts, the outstationing of staff could en- 
danger the responsive posture of the orga- 
nization, create for it an inappropriately 
high level of visibility, and complicate the 
administrative and decision-making consist- 
ency which it inherently needs. Therefore, 
a decision on this matter would best be left 
until after fleld operations have been ini- 
tiated through staff travel to the continent. 

b. African national representatives. An- 
other option that has arisen in considering 
the complex cultural, linguistic, and physical 
factors in Africa, particularly at local levels, 
involves securing the services of African 
representatives, whether on a national or 
regional basis, Their role would be to ini- 
tlate contact with local communities, iden- 
tify emerging development initiatives, and 
provide on-going, flexible assistance to both 
an ADF and, where necessary, individual 
projects. These national representatives 
could work in a complementary manner with 
field representatives. 

While this option has considerable opera- 
tional value, especially in regard to identify- 
ing projects, the responsibilities of these 
representatives would have to be clearly de- 
lineated in the areas of project selection and 
funding decisions. Otherwise, they could be 
placed in compromising positions where they 
may have political, ethnic, or community 
ties. Again, a decision on this option would 
perhaps best be made after field operations 
have been initiated. 

c. National oversight committees. A third 
option, one which addresses the question of 
appropriate contact and coordination with 
Official entities, involves the creation of na- 
tional or regional committees by govern- 
ments to monitor the activities of a Founda- 
tion and, perhaps, approve the funding of 
particular projects. While such committees 
could expedite operations in countries with 
particular concerns relating to the control of 
foreign development assistance, they pre- 
sent many potential problems. The most 
specific difficulty lies in the interjection of 
an additional intermediate step in project 
consideration. The convening of national 
committees in any country is a time-consum- 
ing matter, and in this case it could cause 
harmful delays in reviewing projects and 
providing needed assistance. 

An African Development Foundation, 
through open communication of its pur- 
poses and procedures, should be able to 
achieve a degree of trust sufficient to main- 
tain operations in Africa without direct gov- 
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ernmental intervention. It might be wise, 
however, to initiate field operations in those 
African nations initially supportive of this 
approach to development in order to build 
up trust throughout the continent, Over- 
time, operations could be patiently extended 
and adapted to other countries initially more 
doubtful but perhaps encouraged by prece- 
dents already set. 

B. The Review, Assessment, and Selection of 

Projects for Support 

Background. As an African Development 
Foundation would be a small institution with 
limited resources to spread among many 
potentially effective endeavors over a vast 
continent, serious consideration should be 
given to both the process and criteria of its 
project review, assessment, and selection ac- 
tivities. This is particularly important given 
the fact that, as a responsive funder, an ADF 
would be involved neither in programming 
nor ear-marking resources for particular re- 
gions or development sectors. 

There are three factors which should gov- 
ern its review and selection processes: fair- 
ness, openness, and expediency. The first two 
factors require the careful adoption and 
open communication of assessment criteria. 
The third constitutes a critical requirement 
in effective development assistance, for al- 
though emerging initiatives and institutions 
do not usually require large amounts of as- 


“sistance, they do need it quickly if they are 


to survive and grow. If a decentralized re- 
view process is sufficiently comprehensive 
and consistent to ensure fairness and ac- 
countability, an ADF should be able to reach 
final decisions on funding requests within 
three months of their receipt. This capabil- 
ity, in and of itself, would be an innovation 
of major importance in our support of Afri- 
can development. 

Operational Considerations. A more de- 
tailed examination of these processes will be 
made in three parts: (a) the review process; 
(b) the project proposal format; and (c) se- 
lection criteria. 

a. The review process. Given competent 
staff and a high degree of flexibility in field 
operations, the review process could be 
greatly expedited. For example, the organiza- 
tion's field representaives would not usually 
encourage the submission of funding re- 
quests from groups whose projects do not 
demonstrate some measure of congruence 
with the ADF’s selection criteria. Once rê- 
quests are submitted, fair and rapid ap- 
praisal could be facilitated through a three- 
level review process, consisting chronologi- 
cally of the regional team (including field 
representatives and project analysts), the 
president of the Foundation, and the Board 
of Directors. The Board could further de- 
centralize the process by delegating project 
selection responsibility over time to the 
President and ultimately to the regional 
teams, according, perhaps, to the amounts of 
assistance requested, 

b. Project proposal format. As a high 
degree of literacy need not be postulated for 
success in development initiatives, particu- 
larly among traditional populations, those 
communities and organizations requesting 
funding should not be required to submit 
detailed written proposals for support in all 
cases. Field representatives in the contract 
process should be able to solicit the infor- 
mation necessary to draft in-house project 
summaries for review. Where possible, writ- 
ten requests for funding should certainly be 
encouraged. 

In all cases, however, both the review 
process itself and subsequent follow-up and 
learning activities would be greatly facili- 
tated by the in-house drafting of project 
proposals according to a consistent format. 
Designed to provide both simplicity in pres- 
entation and comprehensiveness of detail, 
such a format could be constructed along the 
following lines: 

(1) Project background: Includes infor- 
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mation on both the overall context out of 
which the project has arisen and the orga- 
nizational and/or community factors spe- 
cifically related to the entity which is to 
carry out the project. 

(2) Rationale: Includes those general rea- 
sons that exist for supporting such a proj- 
ect: i.e, what is the overall sense, would 
consequently be changed—physically, socially 
and economically—and why? 

(3) Objectives: What specific things are 
to be accomplished in the endeavor itself, 
and over what period of time? This would 
include physical, economic, social and edu- 
cational accomplishments, 

(4) Work plan or methodology: includes 
information on how the objectives cited are 
to be met, or what specific steps are going to 
be taken to execute the project. 

(5) Support needs: How much and what 
type of assistance is being requested? In- 
cludes budgetary information and potential 
matching resources that are being contrib- 
uted by project participants and other 
sources. 

(6) Additional factors: What type of spe- 
cial arrangements, including those involving 
intermediaries and local governments, need 
to be made? What external factors may play 
a significant role in determining the out- 
come of the project? What ecological Impact 
is foreseen? 

(7) Analysis: Review and comments of in- 
house staff on the project in question plus 
additional, outside analysis, if necessary. 

c. Project selection criteria. The most not- 
able factors to be considered in addressing 
this question are the great diversity in proj- 
ects to be reviewed and the equally diverse 
and manifold social, economic, and environ- 
mental contexts out of which they have 
arisen. The following list of criteria repre- 
sents an initial attempt to outline some proj- 
ect characteristics which appear to be con- 
sistent with the purposes of a foundation of 
this nature. They are: 

A significant degree of self-initiated par- 
ticipation and control over the project proc- 
ess by the people most essentially involyed 
in its execution; 

An equitable sharing of the benefits to be 
accrued through its success; 

A significant potential for the advancement 
in participant learning and understanding 
of the development process which would be 
directly attributable to the project itself; 

A strong potential for the attainment of 
project self-sustainment and increased self- 
reliance among the project’s participants; 

A high degree of probability that the im- 
pact of the project will extend beyond its 
own boundaries; 

A high degree of probability that the meth- 
odology employed in the project could be 
disseminated and replicated elsewhere; 

The presence of a sufficient level of techni- 
cal competence to support implementation of 
the project; and 

A sufficient indication of the ecological 
soundness of the development project. 


C. The Support of Projects 


Background. Of singular importance in the 
approach to development assistance taken by 
an African Development Foundation will be 
its ability to determine, on a case-by-case 
basis, the specific support needs of projects 
and the means by which appropriate assist- 
ance can be extended to them in a “hands- 
off” manner. As self-initiated projects vary 
widely in their support needs, personal con- 
tact by fleld representatives allow them the 
opportunity to directly assess and determine, 
together with project participants, the 
amount and type of assistance required. This 
determination should reflect, in large part, 
the absorptive capacity of the project under 
consideration—in terms of its type, size, and 
level of administrative and managerial capa- 
bility. Once such determinations are made 
and approved in the review process, assist- 
ance of the appropriate type and magnitude 
can be provided quickly and effectively. 
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While the most appropriate and probably 
most useful type of support that an operat- 
ing foundation can provide to self-develop- 
ment initiatives is direct financial assistance, 
serious consideration should also be given to 
the possibilities of extending technical as- 
sistance. The decision is an important one, 
for there is little doubt as to the necessity 
of technical support in Africa. This support 
is of particular need in just those functional 
areas—management and administration, ag- 
riculture, small-scale enterprise and indus- 
trial development, small-scale infrastruc- 
tural development, etc.—within which an 
ADF is likely to provide financial assistance. 
This consideration notwithstanding, it would 
seem clearly inappropriate for an operating 
foundation of this type to assume such a 
direct role in the projects it assists, for this 
would require the development of additional 
capacities and programming directions antl- 
thetical to its responsive mandate. 

Perhaps the most appropriate type of in- 
volvement in this regard would consist of 
providing financial assistance to projects for 
the procurement of this technical advice, 
thus leaving decisions as to the type of as- 
sistance needed and its source up to the 
participants themselves. While an important 
role could be played in securing outside 
technical assistance when such services are 
not available locally, the initiation of 
institutional relationships may best be ac- 
complished directly in the fleld on a proj- 
ect-by-project basis, rather than through 
prior inter-agency agreements. Again, this 
would protect the non-directive nature of 
the assistance provided. 

Operational Considerations. Financial aid 
itself should be specifically suited in type and 
size to a particular project and extended 
with few, if any, strings attached. An ADF 
should thus have the flexibility to provide 
various types of united aid. The forms of 
financial transfer that have been mostly 
strongly considered, and which will subse- 
quently be discussed under separate head- 
ings are: grants, loans, and loan guarantees, 

a. Grants provide the most flexible and 
direct means of financial assistance since 
they can provide catalytic support to vir- 
tually any type of development initiative, 
regardless of size, objective, relative sophis- 
tication, or methodology. They also consti- 
tute the simplest transfer mechanism in 
terms of management, administration, ease 
of arrangement and accountability. 

This mechanism would prove to be partic- 
ularly suitable for support of projects in a 
number of areas including: organizational 
and institutional development; formal and 
non-formal training and educational pro- 
grams; medical, nutritional, and other pro- 
grams providing social services; research 
activities; and small-scale technical services 
programs at the local level. These are es- 
sentially non-productive activities in the 
conventional sense and hence do not gener- 
ate funds for repayment in the short- or 
medium-term. 

The only drawback to grants is that they 
do not inherently compel resource commit- 
ments on the part of the local participants. 
If, however, local participation and com- 
mitment to the project are important criteria 
in project selection, evidence of local re- 
source commitment, both monetary and 
otherwise, should be present before a grant is 
made. In this regard, it is interesting to 
note the high levels of matching funds cited 
by the Inter-American Foundation and 
other grant-making institutions in their in- 
volvement with local-level projects. 

b. Loans have been found to be of con- 
sistent value in development settings in 
which there exist sufficient levels of organiza- 
tional and economic infrastructure upon 
which to build. This innfrastructure is neces- 
sitated by the exigencies of cost recovery 
which render loans both less flexible than 
grants and more troublesome in terms of 
management and accountability. In the ap- 
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propriate circumstances, however, this 
mechanism provides a means of extending 
necessary capital to relatively large groups of 
people. 

Consistent with its “gap funding” man- 
date, an ADF could make valuable catalytic 
use of the loan mechanism by extending 
credits at little or no interest to communi- 
ties and institutions which would otherwise 
not receive funds through conventional 
financial and development organizations. In 
this way, loans could be effectively used to 
support a variety of productive projects, in- 
cluding rural and agricultural development 
projects, cooperative ventures of various 
types, the development of small-scale enter- 
prises, and some aspects of small sites and 
services and other housing programs. On the 
other hand, grants could be used just as, if 
not more, effectively in these areas by pro- 
viding seed capital to a revolving loan fund 
controlled at the local level for the support 
of productive activities. 

c. Loan guarantees provide an additional 
means of extending non-directive financial 
support to large numbers of people without 
placing any administrative burden upon 
them. Poor people are often not extended 
credit due to their lack of collateral and are 
thus denied capital to expand production, 
marketing and other capabilities. Since local 
banks will not extend loans to such “high- 
risk" populations, an ADF, through various 
arrangements, could guarantee loans through 
local financial institutions to a specific area 
or project. As both the lending and cost- 
recovery operations are assumed by the local 
bank or other financial institution, this 
process involves no administrative burden to 
either the assisting entity or to the benefici- 
aries. 

Loan guarantees can be arranged in a num- 
ber of ways, including the underwriting of 
any losses incurred by a bank through un- 
recovered loans and the placing of non- 
interest-bearing deposits with such institu- 
tions sufficlent to cover possible losses. The 
disadvantages, however, of loan guarantees 
are at least two-fold. First, since they are 
administered through indirect channels, they 
do not encourage the establishment of par- 
ticipatory development organizations needed 
to plan and sustain long-term development 
goals. Second, they may require the tying up 
of relatively large amounts of capital which 
might otherwise be put to more direct use. 

As loan guarantees require a relatively high 
level of organizational infrastructure to be 
effective, a careful appraisal would have to 
be made in specific situations before they are 
extended. As with other options that would 
be open to a new Institution, a ‘wait-and- 
see” approach should perhaps govern their 
adoption. 

D. Financial Transfer and Follow-Up 

An ADF would undoubtedly encounter nu- 
numerous projects—particularly within tra- 
ditional communities—which demonstrate 
effective approaches to self-development but 
lack sophisticated management and account- 
ing procedures usually deemed necessary in 
the direct transfer and subsequent utiliza- 
tion of funds. This constraint should not 
present major difficulties since some type of 
local institution—such as a school, hospital, 
mission, or bank—could usually assume re- 
sponsibility for handling transferred funds. 
Arrangements for such transfers could be 
made either by the project group itself or by 
field representatives. As such situations place 
intermediaries in very sensitive areas of a 
project, assurances would have to be given 
that overall control of the project—and its 
funds—would remain with the people most 
directly involved in the development 
endeavor, 

Perhaps the best choice would be to en- 
courage as many project proponents as pos- 
sible to adopt simple accounting procedures 
and thereby be able to control their own 
funds. Where necessary, managerial assist- 
ance and/or training could be provided 
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either by local institutions or by African field 
representatives (if this option is exercised). 
Grant agreements should, of course, be pre- 
pared and signed by all parties involved in 
a project, including any intermediary groups. 
In the event that follow-up visits or com- 
munications uncover either gross misman- 
agement or obvious deception, grants could 
simply be cut off. Audits should be required 
on all grants and loans, and could be carried 
out through contract arrangements with 
African accounting firms on either a national 
or regional basis. 
E, The Learning Experience 

Background. As an innovative institution 
created to break new ground in directly as- 
sisting self-development activities in Africa, 
an African Development Foundation would 
be in a position to acquire important knowl- 
edge regarding the fundamentally common 
aspects of the projects it assists and the most 
suitable means of assisting them. The initia- 
tion of learning and evaluative activities 
within a responsive development assistance 
entity presents a unique opportunity to base 
the process on the learning experiences of 
Africans themselves. This innovative orienta- 
tion is important for reasons of both common 
sense and empirical accuracy. 

Conventional evaluative research in devel- 
opment has long been characterized by 
lengthy and expensive ex post facto hypoth- 
esis-testing studies whose complexity has 
precluded a high degree of involvement 
among project participants in the selection 
of evaluative criteria and the preparation of 
the evaluation study itself. The first problem 
with such an approach relates to the fact 
that resources allocated for studies of this 
type have not facilitated a learning experi- 
ence among those who could most appro- 
priately gain from it. A second problem 
involves the empirical relevancy of the 
studies themselves, for if a particular piece of 
research is to be sound and reliable, it must 
be both rigorous in terms of method and 
important in the sense that it addresses it- 
self to problems and consequent findings of 
singular relevance to the situation at hand. 
Since the participants in a development proj- 
ect are in the best position to assess both 
the meaning and the importance of the proc- 
ess in which they are involved, the reliability 
of overall evaluations not based upon their 
understandings of development must be 
seriously questioned. 

By carefully assessing the importance of 
participation in both implementation and 
evaluation, an ADF could initiate a learning 
process that would be of lasting value to it- 
self, to other development entities, and, most 
importantly, to Africa. This process would 
involve two distinct phases: (1) the mean- 
ingful abstraction from, and evaluation of, 
projects by their participants and (2) the 
analysis of such expressed learning experi- 
ences by both an ADF and other, principally 
African, organizations and individuals. 

Two underlying assumptions govern the 
feasibility of this approach: first, that Afri- 
cans can indeed provide meaningful insights 
into their own development process, and, 
second, that an ADF could generate an 
atmosphere of trust in its relations with 
grantees that would allow them to provide 
such insights in a forthright manner. As too 
little an attempt has been made to meaning- 
fully involve Africans in either the process of 
self-development or that of self-evaluation, 
there is little evidence to indicate that they 
cannot effectively carry these out, especially 
if they are provided frameworks relevant to 
their needs. In creating relationships in a 
nondirective manner, an ADF should be able 
to establish an understanding with project 
participants that its support is not contin- 
gent upon absolute success in all phases of 
a project, and that open and honest refiec- 
tion on both the drawbacks and gains of a 
particular project is of vital importance to 
their own efforts. 
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Operational Considerations. The learning 
format discussed in this section represents 
one feasible approach to implementing the 
criteria cited above; there are, of course, 
many paths that could be taken in this re- 
gard. 

The conceptualization and communication 
by participants of the objectives and work 
plan (l.e. methodology) of a project, in 
however simple or complex a manner, may 
be taken as the basis of a learning process. 
As part of the grant agreement and follow- 
up process, participants could be encouraged 
or required to carry-out a continual self- 
assessment process in their own manner, and 
to communicate progress reports (in written 
or oral form) on a timely basis. A simple but 
expressive format for this purpose might 
address itself to two fundamental sets of 
question: 1) Are the goals which were cited 
in the funding request being met according 
to plan? If so, what factors seem to account 
for this? and 2) If the goals are not being 
satisfactorily achieved, what went wrong? 
By introducing such simple but universally 
relevant questions, a Foundation would be 
encouraging the adoption of self-assessment 
systems based on continuing reflection upon 
the relationship between methods (1.e., work 
plans) and goals in development. 

From a Foundation’s standpoint, this 
process, together with the project proposal 
format, would make available in a consistent 
form, process information on a wide variety 
of self-development projects. An ADF would 
then be able to proceed with its own learn- 
ing experience in a number of ways. By ex- 
tracting commonalities of structure, method, 
and approach from a number of successful 
projects, it could attempt to piece together 
important organizational and methodologt- 
cal characteristics or indicators of success in 
African self-development, By then rigorously 
testing the reliability of such indicators with 
the assistance of African scholars, it could 
greatly strengthen its own project identifi- 


cation, selection, and assistance procedures. 

The subsequent dissemination of important 

findings to other development entities would 

reise ai a significant contribution to the 
eld. 


An ADF might choose to select what seem 
to be particularly successful or innovative 
initiatives and carry out in-depth case 
studies—again perhaps utilizing the services 
of African scholars. The purpose of these 
studies would be to explore in creative fash- 
ion the relationship between specific devel- 
opment processes and the social and eco- 
nomic contexts out of which they have 
arisen. A compilation of such studies could 
provide valuable, exploratory insight into 
the question of what may constitute au- 
thentically African, and therefore self-sus- 
taining, patterns of development. 

Dissemination within Africa of informa- 
tion and knowledge gained through the ex- 
periences of both project participants and 
African investigators could take place in a 
number of ways. Support could be given, for 
example, to international or intranational 
grantee conferences should such assistance 
be requested. An ADF might also decide to 
aid groups or individuals involved in rele- 
vant research, publishing, and/or media-re- 
lated activities. In supporting these dissemi- 
nation activities, a Foundation would be 
Playing a catalytic role without becoming 
directly involved in the process itself. 

In summation, by basing its learning proc- 
ess upon the experiences and insights of 
African project participants and by direct- 
ing its focus towards that which is relevant 
to, and important for, authentic develop- 
ment in Africa, an ADF could make Import- 
ant contributions toward the advancement 
of knowledge in the field. While simultane- 
ously providing the basis for the evaluative 
accountability required of an institution of 
the nature of an ADF, a learning process of 
this type would avoid what one African dip- 
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lomat succinctly termed “the marked pro- 
clivity in development toward more books 
on Western shelves.” 
III. Legal, Organizational and Staffing 
Considerations 


To be effective in carrying out its innova- 
tive mandate, an African Development Foun- 
dation must possess a number of unique 
structural characteristics. In most general 
terms, it is essential that there exist a high 
degree of consistency between the institu- 
tion's intended operations, or functions, and 
its organizational structure. The impor- 
tance of such consistency underlies the more 
detailed analysis which follows. 

Legal Status. Although a method of pub- 
lic accountability must be provided in the 
formation of an ADF, such an institution 
has a critical need for maximum operational 
flexibility. That flexibility can only be pro- 
tected through a mandate which ensures 
an appropriate degree of freedom from po- 
tential political, diplomatic, and inter-agen- 
cy interference. To reconcile these needs for 
both accountability and autonomy, an Afri- 
can Development Foundation could be 
created as an independent, U.S. government 
corporation. It would therefore coordinate 
its development activities with appropriate 
agencies, without being under the control 
of those agencies. Additionally, it should be 
headed by a distinguished Board of Direc- 
tors, appointed by the President and con- 
firmed by the Senate. 

As part of its mandate, an ADF should be 
legally empowered to receive funds from 
public and private sources and to dispense 
such funds in the form of development as- 
sistance through public and private chan- 
nels in Africa. 

Financial Appropriations. Although the 
development needs of Africa may be viewed 
as immense, an ADF must be appropriately 
small if it is to be consistent, flexible, and 
effective in operations, particularly in its 
early stages. If established with a three- 
year mandate—which is enough time to 
demonstrate initial feasibility—a minimum 
appropriation of $25 millon should prove 
adequate for project support, After such 
time, the Congress could conduct a thorough 
review of the Foundation before appropriat- 
ing additional funds. 

Of great importance in the appropriation 
process is the matter of long-term resource 
accessibility. In attempting to respond pa- 
tiently and consistently to diverse develop- 
ment projects in Africa, such an institution 
cannot be burdened with the problems in- 
herent in annual appropriation struggles, 
cyclical budgetary constraints, and prior al- 
location processes. Thus its initial appro- 
priations should be made available to it 
throughout the first three years of opera- 
tions and remain available until fully ex- 
pended. An ADF could also pursue, if so em- 
powered, complementary, private-sector fi- 
nancial support—perhaps sufficient to cover 
its operating costs. 

Board of Directors. To ensure accounta- 
bility, consistency, and autonomy, a small 
Board of Directors should be appointed, with 
greater representation from the private sec- 
tor. A seven-member Board would be suf- 
ficient, with perhaps five private-sector and 
two public-sector representatives, the latter 
being selected from among public officials 
in the area of African affairs. 

The choice of Board members is crucial, 
so careful attention should be paid to their 
qualifications. While they need not be ex- 
perts in the technical and operational as- 
pects of development per se, Board members 
should be people of recognized knowledge. 
experience, and sensitivity with regard to 
Africa and its development processes. They 
must also both understand and be com- 
mitted to the approach to development which 
such a foundation would embody. Given the 
potential consequences of ineffective and/or 
misdirected leadership, it is important that 
& comprehensive search for qualified ap- 
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pointees be undertaken before final recom- 
mendations are made to the President. 

African Advisory Capacities. The effective 
participation of Africans, both in the proj- 
ects assisted and in the overall operations of 
& Foundation, would be a fundamental neces- 
sity. Without constant African feedback and 
advice, an ADF could easily become entrapped 
in the very syndrome it was created to coun- 
ter—namely, the proclivity for dictating de- 
velopment from afar. 

By law, foreign nationals cannot sit on 
the Board of a public agency. This, however, 
does not preclude the meaningful involve- 
ment of Africans in an effective advisory 
capacity. Initially, this involvement could be 
effected through the formation of an advisory 
board consisting of Africans with recognized 
expertise in social and community develop- 
ment. This Board could perhaps be composed 
on a regional basis, complementary to the 
regional-team structure of the Foundation it- 
self. After operations have begun and a num- 
ber of projects funded, representatives of 
grantee organizations and communities 
should also be included in advisory capaci- 
ties, either through direct representation on 
the advisory board or through the forma- 
tion of special advisory panels composed of 
project participants. In either case, the 
Board of Directors should meet with the 
advisory board(s) on at least an annual basis 
in order to aid them in their review of the 
on-going operations of the Foundation and 
their examination of its future directions. 
These meetings would be crucial in deter- 
mining the directions of both project assist- 
ance and learning and dissemination activi- 
ties In Africa, 

The Selection of Core Staff. Any organiza- 
tion is only as effective as its personnel. In 
the case of a decentralized entity such as 
an ADF, this maxim is crucially relevant— 
especially as it regards field representatives. 
While a Foundation’s core staff would have to 
meet the basic qualifications of language and 
professional ability required to initiate nor- 
mal operations in the field, the organization’s 
ultimate effectiveness will in large part be 
determined by the extent to which this staff 
can bring to its task the “extra dimension” 
necessitated by its responsive operating style. 
This added dimension most fundamentally 
consists of a keen understanding of, and sen- 
sitivity and commitment to, African people 
and their inherent process of development. 
As intangible as these qualities may seem, 
they are critical in any attempt to initiate 
and maintain trusting relationships across 
the African continent. 

The selection of field representatives 
should therefore be based upon two essen- 
tial criteria: significant development experi- 
ence at the community level in Africa and a 
demonstrated commitment to innovative, 
participatory development processes, again at 
the community level. 

Selection of a Chief Executive. The search 
for the president of an ADF must be 
thorough, since the individual selected will 
be a critical factor in the relative success of 
the organization, In addition to selecting and 
building an appropriate staff, the chief exec- 
utive must also chart an innovative diplo- 
matic and operational course in foreign de- 
velopment assistance. In large part, the suc- 
cess of this foundation, both in determining 
the correct initial paths to follow and in 
being able to establish an atmosphere of 
trust In Africa, would depend upon the in- 
tegrity and ability of its president. 

This position will undoubtedly require a 
truly unique combination of skills. The per- 
son selected must have superior knowledge 
and experience in African community devel- 
opment, while possessing dynamic abilities in 
leadership, administration, and diplomacy. 
Above all, he or she must be a person of im- 
peccable reputation and deep personal com- 
mitment to Africa. 

The Board of Directors would do well to 
arrange for an independent talent search to 
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fill this position. This would be wise for two 
reasons. First, since qualified candidates are 
not necessarily well-known in diplomatic or 
development circles, the recruitment and 
selection process should be exhaustive. Sec- 
ond, an objective search and review process 
would help ensure that politics would play 
no role in the selection of a person for this 
highly unique and sensitive position. 

Personnel Procedures. Although an African 
Development Foundation would be a federal 
agency, it should be exempt, for a number of 
reasons, from Civil Service Personnel Regu- 
lations. Recruitment for such specialized 
and innovative jobs as an ADF would offer 
would require considerable latitude. Civil 
Service Procedures, however, can often make 
it difficult to fill such positions with appro- 
priately skilled and sensitive staff. They may 
also make it difficult to terminate or trans- 
fer individuals from sensitive field positions 
in the event their performances prove in- 
sufficient for the delicate task at hand. 

As a creative venture in foreign assistance, 
a Foundation would also undoubtedly ac- 
quire a growing thirst for new ideas, in- 
sights, and understandings. It may there- 
fore wish to foster staff turnover for the pur- 
pose of continually gaining new perspec- 
tives. This could be accomplished, for ex- 
ample, by limiting terms of employment to, 
say, five or six years, as some organizations. 
such as the Peace Corps, have done. 

There are other considerations as well. 
Given the criticism of pay scales in some de- 
velopment assistance organizations, an ADF 
may wish to set salaries at a level which, 
while sufficient to attract talented individ- 
uals, would also be reflective of the nature 
of anti-poverty work. Civil Service regula- 
tions might again prove difficult in this re- 
gard. In order to afford protection against 
politically motivated hiring and other forms 
of arbitrary intervention in staff selection, 
serious consideration should be given to the 
employment of foreign service ratings and 
other more flexible types of federal govern- 


ment procedures. Ultimately, however, it will 
be the strength, integrity, and sensitivity of 
the Board members and the Chief Executive 
Officer that determine the nature and for- 
tunes of an ADF. 


IV. Summary, Conclusion and 
Recommendations 


In the process of establishing credible and 
lasting relationships with the countries of 
Africa, it is imperative that the United States 
recognize and support that continent’s striv- 
ings for self-determination after a long his- 
tory of colonial rule. This support must in- 
clude a form of foreign assistance which com- 
plements the efforts of African people to de- 
termine their own diverse and unique de- 
velopment modes. 

Much remains to be learned, however, re- 
garding responsive measures of development 
assistance. Despite the transfer of vast 
amounts of material, technical, and financial 
aid to the Third World, we have not met with 
great success in contributing to the estab- 
lishment of equitable and self-sustaining 
patterns of development. In large part, our 
failures are traceable to a dependence on 
overly centralized and inflexible methods of 
assistance which do not sufficiently reach in- 
tended beneficiaries and do not build upon 
the social and economic strengths which 
they inherently possess. 

The question of building upon a local com- 
munity base is a particularly relevant and 
important one for Africa. As part of the 
movement toward authentic self-determina- 
tion, African people at the community level 
have increasingly become involved in self- 
development efforts aimed at improving their 
own quality of life—and in their own way. 
Though usually small in size, these efforts 
show great potential in achieving self- 
reliance for African communities with very 
limited outside assistance. They may also 
prove to be of lasting significance in the de- 


CONGRESSIONAL RECORD — SENATE 


termination of authentically African models 
of development. 


Although we could greatly enhance these 
processes by directly assisting self-develop- 
ment efforts at the community level, we cur- 
rently lack the institutional means to do so. 
Growing interest has therefore arisen in the 
diversion of a modest portion of our annual 
foreign assistance appropriations for Africa 
to create an experimental institution de- 
signed to provide non-directive assistance in 
support of such initiatives and the formation 
and growth of indigenous development in- 
stitutions. To ensure the necessary flexibility, 
autonomy, and accountability, the institu- 
tion would most appropriately be established 
as a public operating foundation with a dis- 
tinguished Board of Directors appointed by 
the President and confirmed by the Senate. 

Consideration of this new mechanism has 
come during a time of increased concern in 
this country about both Africa and the need 
to directly assist the “poor majorities" of the 
Third World in their own development proc- 
esses. In response to that concern, legislation 
has been introduced in the House of Rep- 
resentatives by Representative Don Bonker 
(D-Wash.) and in the Senate by Senator Ed- 
ward Kennedy (D-Mass.) to create the Af- 
rican Development Foundation. As part of 
the attempt to reorient our foreign assistance 
programs to better address the needs of 
present-day Africa, the’ introduction of this 
legislation represents an important step in 
the right direction. The creation of this in- 
stitution must, however, be accomplished in 
@ manner which both ensures and protects 
the adoption of consistent, effective, and re- 
sponsive assistance procedures necessary to 
support African initiatives at the community 
level. 

In this regard, more work remains to be 
done. It is imperative, for example, that a 
mechanism be provided for the infusion of a 
variety of expert opinion throughout the 
process of establishing the Foundation. Such 
on-going advice will be critical in the deter- 
mination of initial objectives and selection 
criteria for Board members and staff. A Con- 
gressional or Executive Branch appointment 
of a private oversight committee—composed 
of both Africans and Americans—would be 
an effective way of dealing with this matter. 

To complement the oversight function, it 
is also recommended that additional in- 
formation be ascertained through further, 
more detailed research. More needs to be 
known about the exact types of assistance 
required by self-development projects in 
Africa and the most appropriate means 
through which such assistance can be pro- 
vided. This calls for rigorous examination in 
two distinct areas: 1) the organizational 
structures and operational methodologies 
employed in a wide range of African develop- 
ment ventures; and 2) the administrative 
and field operations of the more successful 
international development assistance orga- 
nizations. Information and insights derived 
from careful case studies in both of these 
areas would prove to be of invaluable assist- 
ance in the establishment of a new and in- 
novative institution for African social de- 
velopment. 


APPENDIX II 
PROJECT EXAMPLES 

The following projects are a representative 
sample of the many African self-develop- 
ment ventures which have come to our at- 
tention during the course of preparing this 
report. Some of the groups cited are devel- 
opment organizations already established in 
their operations, while others are still emerg- 
ing endeavors. All are meant to serve as ex- 
amples of what could be readily supported by 
an African Development Foundation. Afri- 
cans and Americans who have been in the 
field for many years calculate that there are 
hundreds of projects similar to these 
throughout Africa. 
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S.P.O.N.G. (Secretariat Permanent des Or- 
ganisms Non-Governementaux) is a private 
development consortium in Upper Volta with 
over twenty member organizations. S.P.O.N.G. 
represents the private sector in determining 
national development policies in Upper Volta, 
and has recently established a technical of- 
fice through which it hopes to expand di- 
rect services in the areas of project plan- 
ning, community development, development 
sociology, and hydrology. 

The Botswana “Ipelegeng” Movement, Like 
many other African countries, Botswana has 
long had a nationwide community develop- 
ment program which assists local groups in 
physical, social, and economic self-improve- 
ment “Ipelegeng” means to “lift yourself 
upward.” 

With minimal financial and material as- 
sistance, a wide range of community ven- 
tures have evolved throughout Botswana. 
They include the construction of schools and 
clinics, health training programs, small busi- 
ness ventures, and a number of agricultural 
and marketing cooperatives. These diverse 
projects—many of which could engender the 
formation of local private development or- 
ganizations—offer numerous opportunities 
for direct support. 

The National Christian Council of Kenya 
Women’s Project of Mombasa is a venture 
by a consortium of ten women’s groups which 
produce tie and dye fabrics, clothing, and 
jewelry. The project is controlled by the 
participating women, who have also formed 
a marketing outlet called ‘“‘ToToTo” through 
which they are exporting their hand-make 
products. As a growing concern, this en- 
deavor could be greatly assisted by the in- 
fusion of a small amount of capital to ex- 
pand production and marketing capabilities. 

C.O.N.G.A.T. (Counseil de Coordination 
des Organisms Non-Gouvernementaux en 
Activité au Togo) is a private consortium in 
Togo, which operates in somewhat similar 
fashion to S.P.O.N.G. It is recognized by the 
Togolese government as the official represen- 
tative of private development agencies with- 
in the country, Aside from its policy role, 
C.O.N.G.A.T. organizes numerous regional 
meetings of local farmer and village organi- 
zations to discuss development problems and 
plan appropriate solutions. It also publishes 
a directory of private development projects 
and provides technical services in project 
planning and management. It hopes to ex- 
pand both its outreach and technical serv- 
ice functions in the near future. 

Rural Village Cooperative in Dar-es- 
Salaam, Mauritania. In the Village of Dar- 
es-Salaam, near Rosso, Mauritania a small 
group of people have recently formed an 
agricultural cooperative with a small amount 
of material assistance from a neighboring, 
successful cooperative across the Senegal 
River. This is a good example of the natural 
diffusion of development knowledge which 
can be facilitated by catalytic project sup- 
port and subsequent learning processes. This 
particular project also exemplifies the type 
an ADF might choose to assist, for although 
class status has long been noted as inflexible 
in Mauritania, all of the co-op members in 
Dar-es-Salaam share equally in work, profits, 
and membership rights. This particular co- 
op could use financial assistance from 4 
foundation for the purchase of tools and 
additional materials 

The Ashanti Land Movement Scheme. This 
project is an attempt by a local youth group 
in Ghana to clear and re-cultivate an aban- 
doned colonial estate for the purpose of in- 
creasing both staple and cash crop produc- 
tion. Assistance is needed to purchase addi- 
tional tools, seeds, and fertilizers. 

The Bobo Dioulasso Fruit Cooperative. In 
Southwestern Upper Volta, much of the an- 
nual mango crop spoils due to lack of storage 
and processing facilities. The local marketing 
cooperative in Bobo Dioulasso has attempted 
for some time to obtain funding to construct 
and equip a small refrigerated warehouse 
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and a production plant to process and can 
mango jelly and chutney. They still need fi- 
nancial assistance. 

A Floor Tile Production Co-op in Came- 
roon. In Doula, Cameroon, an African nun, 
trained in ceramic design in Spain, has or- 
ganized local teenagers into a small floor tile 
production cooperative. The tiles are 
uniquely designed and mostly hand-pro- 
duced. Despite a substantial backlog in or- 
ders, the co-op has not been able to secure 
credit and, thereby increase its production 
to meet demand. The potential effectiveness 
of a small loan to this type of project is 
obvious. 

Aucust 12, 1977. 
Mr. Jerry TINKER, 
Russell Senate Office Building, 
Washington, D.C. 

Deak JERRY: Since I have been following 
for over a year the efforts to establish 
an African Development Foundation. Jim 
Grant has suggested that I be the one to 
respond to your letter to him of June 21. I’m 
only sorry that it’s taken this long to send a 
response to you. 

First of all, let me say that I’m delighted 
that Senator Kennedy has introduced legis- 
lation for an African Development Founda- 
tion. The Inter-American Foundation on 
which it is modeled has been, from the 
point of view of many of us, a very suc- 
cessful enterprise, showing that our govern- 
ment can indeed respond to grassroots de- 
mands for social justice and for thus en- 
hancing the opportunities of poor people 
to achieve their basic physical needs. I 
spent some weeks visiting IAF projects in 
Latin America in late 1975 and was much 
impressed by them. The IAF'’s: whole phi- 
losophy, as reflected in their recent self- 
assessment, They Know How .. . is entirely 
appropriate to an era of increasing Third 
World demands for dignity, justice and self- 
reliance, and I assume the African founda- 
tion would embody a similar philosophy and 
approach. My only regret, in fact, is that the 
Senator's legislation proposes a foundation 
only for Africa and not also for Asia. 

In your letter you mention two or three 
principal arguments against the Founda- 
tion concept. They are legitimate argu- 
ments but not, I think, persuasive ones. 
Africa, to be sure, is not Latin America, but 
experienced Africanists assure me that the 
private sector is much more developed on 
their continent than we foreigners gen- 
erally realize. The same argument regard- 
ing an “insufficient private sector” was ad- 
vanced for Latin America at the time the 
IAF was launched, and it has proved un- 
founded. Indeed, the existence of an African 
Development Foundation could serve to en- 
courage additional private initiative on 
that continent. And while that is happen- 
ing, I note that the Foundation would 
also be permitted by the legislation to make 
grants to government entities where their 
principles of operation are compatible with 
those of the Foundation. 


On the second argument, and on the basis 
of having spent more than two years assess- 
ing the role of U.S. private and voluntary 
agencies in development, I can assure you 
that there is much that the Foundation 
could do that various voluntary organiza- 
tions are not already doing. While there is 
always a certain amount of competition for 
good projects, the fact that there is still a 
development problem suggests that addi- 
tional enlightened approaches and efforts are 
needed. While a few voluntary organizations 
are performing the kinds of educational and 
consciousness-raising roles that the Founda- 
tion would support (emphasizing local 
identification of development priorities and 
local participation in their resolution), many 
others pursue quite different approaches, 
such as providing capital infrastructure 
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(schools, clinics, and roads) or organizing 
feeding programs. Thus, an African Develop- 
ment Foundation that would pioneer new 
approaches would not only not duplicate ex- 
isting efforts but would hopefully provide 
an innovative example to other bilateral and 
multilateral aid programs in Africa and to 
voluntary agency programs as well. Indeed, 
the African Development Foundation would 
hopefully be in a position to help fund some 
of the better U.S. voluntary agency initia- 
tives where their intermediary roles are of 
special value in assisting particular African 
groups. (In suggesting this last point, I am 
aware that one should be careful not to en- 
courage too many grants to other U.S. agen- 
cies lest the primary African constituency 
become thus neglected snd lest U.S. political 
pressures on behalf of individual U.S. agen- 
cles become too strong.) 

I hope this response helps as the Senator 
and you move the pending bill toward action. 
Let me know if we. can help in any other 
way in the future. Meanwhile, best regards. 

Sincerely, 
JOHN G. SOMMER, 
Fellow. 

P.S. It occurs to me that my book Beyond 
Charity—U.S. Voluntary Aid for a Changing 
Third World, may be of some relevance in 
connection with the African Development 
Foundation. It has a chapter on how U.S. gov- 
ernment aid could be more effectively orga- 
nized through just this kind of effort you are 
proposing. It should be available later next 
month—with a foreword by Senator Hum- 
phrey, incidentally—and I'll make sure you 
receive a copy then if you don’t need a draft 
copy beforehand. 


CORNELL UNIVERSITY, 
DIVISION OF NUTRITIONAL SCIENCES, 
Ithaca, N.Y., August 23, 1977. 
Mr. JERRY TINKER, 
Committee on the Judiciary, 
Washington, D.C. 

Dear JERRY: I have now had a greater 
opportunity to consider and to discuss with 
others the proposal for the establishment of 
an African Development Foundation. 

As I mentioned in my letter to you dated 
July 12, I very definitely support the Bill as 
introduced by Senator Kennedy. Africa needs 
assistance more than any other part of the 
world. It contains the largest number of very 
poor and very undeveloped countries. It is 
my view that the proposed Foundation could 
contribute to development. 

One argument against this kind of help is 
that the most deserving countries (that is 
those that are poorest and yet trying very 
hard to develop themselves) also have a lack 
of absorptive capacity. For example, people 
say that Tanzania is receiving so much 
assistance from so many sources that her few 
well trained staff are now stretched so thin 
that they cannot properly utilize the assist- 
ance being given. This to some extent is 
true. But I still believe that the proposed 
Foundation if sensitive both to needs and 
local capacity could be very useful. 

I would like to see clearly written into 
the bill three new aspects none of which are 
now very specific. These would be (1) a role 
for cooperative agreements between appro- 
priate U.S. universities or departments of 
universities, the Foundation and African 
countries to undertake specific activities, (2) 
a specified undertaking that young US. 
volunteers or Peace Corps workers be utilized 
to help African development, and (3) a 
statement that actions to improve health 
and nutrition will receive special priority. 

If you wanted me to do so I could draft 
something on these three items, but I do not 
expect this will be necessary. 

I do feel that at this stage of development 
Africa of all the world’s regions is most short 
of its own professionals and that U.S. uni- 
versity involvement could be very helpful, 
and that young U.S. volunteers could play 
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an important role. There are 50 many young 
Americans eager to play a part in develop- 
ment and yet very little opportunity for 
them to do so. I really think that this talent 
needs to be better utilized. Lastly, I believe 
that U.S. assistance has relatively ignored 
health and nutrition problems in the past. 
Yet good health and nutritional status are 
both a felt need of people and also an index 
of an improved quality of life. In my view 
they are better indicators of real develop- 
ment than are the customary economic 
measures such as G.N.P., per capita incomes, 
or capital investment in industry. 

If you feel that there is any assistance 
that I can give in relation to this bill or to 
other work of Senator Kennedy’s, please let 
me know. 

With all good wishes, 

Sincerely, 
Dr. MICHAEL C. LATHAM, 
Professor of International Nutrition. 


EARTH RESOURCES DEVELOPMENT 
RESEARCH INSTITUTE, 
Washington, D.C., July 13, 1978. 
Mr, Jerry TINKER, 
Staf Consultant, 
Washington, D.C. 

DEAR JERRY: I greatly appreciate your letter 
of June 21, 1977, and the opportunity to com- 
ment on the Bill to establish an African 
Development Foundation, 

The two arguments against the Foundation 
concept, which you have noted, have been 
offered in various discussions in which I 
have participated. They were raised par- 
ticularly in conversations concerning the 
possibility and need for a Congressionally 
mandated program for social and economic 
aid to Africa, outside traditional Government 
modes of operation, i.e., USAID and interna- 
tional organizations, such as the United Na- 
tions agencies and World Bank and its 
affiliates. 

The first argument, that Africa doesn't 
have the private sector to sustain the work 
of a Foundation, is a valid point, not against 
the concept of the Foundation, but rather 
in establishing that different approaches will 
be required in Africa as compared to those 
used in Latin America. 

The second argument, that a Foundation 
cannot do anything not already being done 
by other organizations, reduces, in my mind, 
to the question of whether or not we as 
Americans and as members of the affluent 
international community are doing all that 
we should to accelerate and enhance the de- 
velopment process among less fortunate 
peoples and countries of the world. And to 
this I emphatically respond that not enough 
is being done. 

The social and economic structures of the 
numerous societies in Africa are in large part 
oriented to traditional village and tribal 
patterns. The nationalization of these socie- 
ties, and the unification of their economics 
is making mixed progress. While federal 
structures exist, they are too often skeletally 
staffed qualitatively and quantitatively. 
(Perhaps their most efficient capacity is the 
collection of taxes.) The outreach of these 
young governments, in terms of services pro- 
vided, is limited. And too often the govern- 
ments efforts are disruptive to traditional 
patterns while being inadequate to provide 
substantive alternatives. Much emphasis is 
now being given to the improvement of the 
infrastructure and capacity of African gov- 
ernmen‘*s—an appropriate emphasis. 

But emphasis is simultaneously required 
on the development of a populace capable 
of dealing with national growth, both 
through full participation in the national 
system, and through proper local achieve- 
ment within that system. African national 
systems have not developed out of local evo- 
lutionary political processes, but have been 
imposed with little regard to traditional and 
tribal loyalties and territory. The private 
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sector of these African countries continues 
to struggle to grow and to fill the gap intro- 
duced with the establishment of national 
government forms designed from interna- 
tional models. 

Traditional societies throughout Africa 
maintain active organizations with various 
responsibilities, ranging from the age-old 
initiation societies to village judicial and 
administrative groups (often—in our 
minds—linked to mystical and religious ac- 
tivities) to modern tribal clubs and unions. 
The effectiveness of these latter, especially 
in West African nations, in providing schol- 
arships to the young men (and more re- 
cently, young women) of the tribe is an 
excellent example of the private sector’s 
demonstrated capacity for organization and 
implementation of modern development 
type activities. 

The essential point here is that African 
societies contain effective private capacities 
of a uniquely African nature. They are not 
European or Western nor are they particu- 
larly similar to those of Latin America. Con- 
sequently they demand programs designed to 
their uniqueness if those programs are to 
be effective instruments of development 
within the private sector of Africa. 

The unique nature of the African private 
sector is in part due to the multiplicity of 
societies in Africa, which range in national 
character from Algeria to Zambia, in urban 
tradition from Cairo to Timbouctou, and in 
tribal culture from Ashanti to Zulu. 

More important perhaps than the multi- 
plicity, however, is the gep between these 
traditional societies and the goals of their 
national governments. An organization 
geared to assisting development through 
sensitive participation in this sector, par- 
ticularly in enhancing the productive po- 
tential of the private sector to be involved 
both in national policy development and in 
local economic and social improvement, 
could make substantial contributions to na- 
tional development throughout Africa. Such 
assistance is to my knowledge not available 
at national levels, certainly not on a conti- 
nent-wide basis. An African Development 
Foundation could be an effective means for 
meeting at least part of this need. 

We are at this point coming very close to 
meddling in the affairs of sovereign African 
States in the unilateral development of an 
organization to assist the private sector 
within African nations. I maintain that an 
international foundation would be prefer- 
able to an American one. However, I under- 
stand from the gentleman at Development 
GAP that the Congress is required to act uni- 
laterally in the establishment, funding and 
direction of a nonprofit US government 
foundation to achieve such goals. 

Ideally I would propose that an interna- 
tional group, composed both of donor and 
African members, study the nature of a pos- 
sible Foundation program to assist the Af- 
rican private sector, and the nature, espe- 
cially the governing, of the Foundation. In 
the case that this type of action is deemed 
inappropriate/untimely/or just plain im- 
possible, I suggest that the proper first action 
of the Foundation would be to establish a 
cooperative operation with African represent- 
atives, both private and public. This group 
would determine the particular areas of the 
African private sector which can be effec- 
tively assisted in the development process 
by such a foundation, how they are to be 
reached, and what legal structures are nec- 
essary for local channelling of such aid. 

In conclusion and summary, my views on 
the establishment of an African Deyelop- 
ment Foundation may be condensed as fol- 
lows: 

Imaginative and African-oriented plans are 
needed to deal with the special development 
situation unique to Africa. 

African input, and special understanding 
of African social, political and economic 
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conditions, are essential to the establishment 
of a foundation with an effective program. 

The Inter-American Foundation model 
seems to be an effective plan to build upon, 
but should not be transferred or imposed 
on the African scene simply because it works 
in Latin America; rather it can be adopted 
and molded to African needs and our desires 
to assist those development needs, 

Except for African participation, the Bill 
seems designed broadly enough to allow the 
Foundation to deal with all these needs. 

A period of study of the actual needs and 
potential for development assistance in the 
private sector of Africa would probably lead 
to a more effective Foundation. This study, 
however, can perhaps be accomplished satis- 
factorily as the first order of business of the 
Foundation. But again I'll hedge. Such field 
work would most effectively be done prior 
to the establishment of the Foundation. 

I am trying to get together some research 
concerning alternatives and possibilities for 
a Congressionally mandated foundation for 
social and economic development in Africa. 
This research was done for us recently, but 
the final report is not yet In hand. Also I am 
sharing your letter with some of my asso- 
ciliates. And I am interested in defining the 
types of organizations and groups immedl- 
ately receptive to this type of aid. So you 
may be hearing more from me or others 
active in ERDRI. 

The Moderator of the Board of Directors 
of ERDRI, George E, Sawyer, has asked that 
I convey to you our willingness to partici- 
pate further in the discussion and develop- 
ment of the African Development Founda- 
tion, including testifying at hearings that 
may be called on the Bill. 

Sincerely yours, 
DONALD D. KURTZ, 
Program Manager. 


Mr. CASE. Mr. President, I move 
adoption of the amendment., 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HELMS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr. President, I believe 
there are no more pending amendments 
to the foreign assistance bill. I therefore 
ask unanimous consent that upon final 
vote of the pending Byrd amendment, 
which has already been scheduled to take 
place after two other votes have oc- 
curred, that the bill be deemed to be on 
third reading. 

The PRESIDING OFFICER. Without 
objection, after action on the Byrd 
amendment third reading will be had. 

Mr. CASE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I ask unanimous consent 
that Robert Paquin and Susan Branni- 
gan be granted the privilige of the floor 
during any other proceedings and all 
votes today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HAYAKAWA. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURES ON VOTES 


(The following occurred earlier: ) 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield, without any interruption 
showing in the Recorp as an interrup- 
tion of the colloquy? 

Mr. RIEGLE. Yes. 

Mr. ROBERT C. BYRD. Would the 
distinguished Senator from Virginia be 
agreeable to the vote occurring on his 
pending amendment following the two 
votes already ordered on bills that have 
previously been considered today? 


Mr. HARRY F. BYRD, JR. Certainly. 
Could I suggest that each side have 1 
minute prior to the vote? 

Mr. ROBERT C. BYRD. Yes, indeed. 

Mr. President, I ask unanimous con- 
sent that the vote on passage of S. 2579 
occur at 5:45 p.m. today, with paragraph 
3 of rule XII waived. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on passage of S. 2466 occur immediately 
upon the disposition of S. 2579 today, 
with paragraph 3 of rule XII waived, and 
that that be a 10-minute rollcall vote. By 
that, I mean the second vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent that the vote on the adop- 
tion of the amendment now pending by 
Mr. Harry F. BYRD, JR., occur following 
the vote on passage of S. 2466, with 2 
minutes intervening between the vote on 
passage of S. 2466 and the vote on the 
amendment by Mr. BYRD, the 2 minutes 
to be equally divided and controlled by 
the proponent and the opponent of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that that be a 
10-minute rollcall vote, with the warn- 
ing bells to sound after the first 2% 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that any addi- 
tional rollcall votes ordered for today 
occur back-to-back following the pend- 
ing amendment by Mr. Byrd of Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Was it the majority leader’s intention 
that the additional votes also be 10-min- 
ute rollcall votes? 

Mr. ROBERT C. BYRD. Yes, I make 
that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEATH OF REPRESENTATIVE WIL- 
LIAM M. KETCHUM, OF CALIFOR- 
NIA 


Mr. HAYAKAWA. Mr. President, I 
submit a resolution on behalf of myself 
and Senator Cranston. I send a copy to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 493) relative to the 
death of Representative WILLIAM M. KET- 
CHUM of California. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HAYAKAWA. Mr. President, the 
death of the Honorable WILLIAM M. 
KETCHUM, a Representative from the 
State of California, is a matter of pro- 
found regret and sorrow to all of us. 
Representative KETCHUM was a man of 
extraordinary doggedness and convic- 
tion. It never bothered him to bë a very, 
very small minority among those oppos- 
ing a measure if he thought the measure 
was wrong or foolish or misguided. He 
was a man of very great energy and con- 
victions and had the strength of those 
convictions. 


He was also an extraordinarily ener- 
getic Congressman, pursuing the in- 
terests of his constituency, the State, 
and the Nation with vigor and complete 
dedication. I wish to express my own 
great sorrow and the sorrow of my col- 
leagues at the loss of Mr. WILLIAM 
KETCHUM. I ask for the adoption of the 
resolution. 


@ Mr. CRANSTON. Mr. President, the 
death of Congressman BILL KETCHUM of 
California deprives the Nation of a 
rugged, tough-minded advocate of West- 
ern agriculture. 


Representative KETCHUM stood in Con- 
gress for the same principles that guided 
him as a rancher, president of his local 
farm bureau, and three-term California 
State legislator. In the House since 1972, 
he was a forceful voice for the conserva- 
tive approach to the problems of cattle 
and sheep ranchers, fruit and vegetable 
growers, cotton farmers, oil drillers and 
mineral interests in and around his 
adopted hometown of Bakersfield, Calif. 


Though we disagreed on some issues— 
by no means on all—I knew BILL 
KETCHUM to be an outgoing and friendly 
human being. His political and leg- 
islative adversaries—no less than his 
compatriots—respected Representative 
KETCHUM for his direct approach and 
lack of pretensions. When he felt his 
positions were right for his district and 
his country, he was unafraid to be 
counted among the minority, even an 
unsuccessful minority. 
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Representative KETCHUM will be missed 
by his colleagues, but remembered for his 
contributions to California.@ 

The PRESIDING OFFICER. The ques- 
tion in on agreeing to the resolution. 

The resolution was agreed to as 
follows: 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable William M. Ketchum, 
late a Representative from the State of Cali- 
fornia. 

Resolved, That a committee of two Sen- 
ators be appointed by the Presiding Officer to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communi- 
cate these resolutions to the House of Repre- 
sentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Resolved, that when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased Represent- 
ative. 


The PRESIDING OFFICER. Pursuant 
to the resolution, the Chair appoints the 
two Senators from California (Mr. 
CRANSTON and Mr. HAYAKAWA) to com- 
prise a committee on the part of the Sen- 
ate to join the committee appointed on 
the part of the House to attend the fu- 
neral of the deceased. 

Mr. HAYAKAWA. I thank the Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business, with Senators be- 
ing permitted to speak therein for not 
to exceed 5 minutes with the period not 
to extend beyond 30 minutes, and that 
there be no automatic call of the calen- 
dar today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that John Carbaugh 
and Dr. James P. Lucier be granted the 
privilege of the floor during further dis- 
cussion of the pending business and any 
votes thereon. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that on June 
26, 1978, he had approved and signed 
the following acts: 

S. 2380. An act to amend the Intervention 
on the High Seas Act to implement the pro- 
tocol relating to intervention on the high 
seas in cases of marine pollution by sub- 
stances other than oll, 1973. 

S. 2553. An act to authorize appropriations 
for the fiscal year 1979 for certain maritime 
programs of the Department of Commerce, 
and for other purposes. 


MESSAGES FROM THE HOUSE 


At 5:06 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 128. A joint resolution designating 
July 1, 1978, as “Free Enterprise Day.” 


The message also announced that the 
House has passed the bill (S. 3040) to 
amend the Rail Passenger Service Act to 
extend the authorizations of appropria- 
tions for an additional fiscal year, to pro- 
vide for public consideration and imple- 
mentation of a rail passenger service 
study, and for other purposes, with an 
amendment in which it requests the con- 
currence of the Senate. 

The message further announced that 
the House agrees to the amendment of 
the Senate to H.R. 3447, an act to amend 
chapter 83 of title 5, United States Code, 
to grant an annuitant the right to elect 
within 1 year after remarriage whether 
such annuitant’s new spouse shall be en- 
titled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity 
reduction made by an unmarried annui- 
tant to provide a survivor annuity to an 
individual having an insurable interest in 
cases where such individual predeceases 
the annuitant. 

The message also announced that the 
House agrees to the amendment of the 
Senate to H.R. 3755, an act to provide for 
the reinstatement of civil service retire- 
ment survivor annuities for certain wid- 
ows and widowers whose remarriages oc- 
curred before July 18, 1966, and for other 
purposes. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to H.R. 12933, an act mak- 
ing appropriations for the Department 
of Transportation and related agencies 
for the fiscal year ending September 30, 
1979, and for other purposes; agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
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thereon; and that Mr. McFALL, Mr. 
Streep, Mr. Duncan of Oregon, Mr. BEN- 
JAMIN, Mr. SMITH of Iowa, Mr. ADDABBO, 
Mr. Yates, Mr. Evans of Colorado, Mr. 
Conte, Mr. Epwarps of Alabama, Mr. 
O’Brien, and Mr. CEDERBERG were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House has agreed to House Resolution 
1249 relating to the death of the Honor- 
able WILLIAM M. KETCHUM, a Represent- 
ative from the State of California. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Commerce, Science, and Transportation 
and the Committee on Foreign Relations, 
jointly, without amendment: 

H.R. 12571. An act to amend the Fishery 
Conservation Zone Transportation Act in or- 
der to give effect to the Reciprocal Fisheries 
Agreement for 1978 between the United 
States and Canada (Rept. No. 95-955). 

By Mr. MOYNIHAN, from the Committee 
on Finance, with an amendment and an 
amendment to the title: 

H.R. 4007. An act to amend the Internal 
Revenue Code of 1954 to designate the home 
of a State legislator for income tax purposes, 
and for other purposes (Rept. No. 95-956). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 3243. An original bill to authorize the 
appropriation of funds to provide for addi- 
tional administrative expenses associated 
with the implementation of the Local Public 
Works Capital Development and Investment 
Act of 1976, as amended (Rept. No. 95-957). 

By Mr. SPARKMAN, from the Committee 


on Foreign Relations, with amendments: 
H.R. 7819. An act to complement the 
Vienna Convention on Diplomatic Relations 
(Rept. No. 95-958). 
By Mr. PROXMIRE, from the Committee 


on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res. 492. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of H.R. 12426, the New York City Loan Guar- 
antee Act of 1978. Referred to the Committee 
on the Budget. 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. Res. 494. An original resolution walving 
section 402(a) of the Congressional Budget 
Act with respect to the consideration of S. 
3243. Referred to the Committee on the 
Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Ex. O, 94-2. International Convention for 
the Safety of Life at Sea (Ex. Rept. No. 
95-23) . 

Ex. L, 95-1. Protocol Relating to Inter- 
vention on the High Seas in Cases of Marine 
Pollution by Substances Other than Oil (Ex. 
Rept. No. 95-24). 

Ex. O, 95-1. Reciprocal Fisheries Agree- 
ment Between the Government of the 
United States of America and the Govern- 
ment of the United Kingdom of Great 
Britain and Northern Ireland (Ex. Rept. No. 
95-25). 

Ex. K, 95-1. Convention Between the 
United States of America and the Union of 
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Soviet Socialist Republics Concerning the 
Conservation of Migratory Birds and Their 
Environment (Ex. Rept. No. 95-26). 

By Mr. WILLIAMS, from the Committee 
on Human Resources: 

The following-named persons to be mem- 
bers of the Federal Council on the Aging: 

Nelson H. Cruikshank, of the District of 
Columbia; 

Walter L. Moffett, of Idaho; 

James T. Sykes, of Wisconsin; 

Fannie B. Dorsey, of Kentucky; 

Mary A. Marshall, of Virginia; 

Bernice L. Neugarten, of Illinois; 

Fernando Manuel Torres-Gil, 
fornia; and 

Wesley C. Uhiman, of Washington. 


(The above nominations from the 
Committee on Human Resources were 
reported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 


of Cali- 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BURDICK (from the Commit- 
tee on Environment and Public 
Works) : 

S. 3243, A bill to authorize the appropria- 
tion of funds to provide for greater adminis- 
trative expenses associated with the imple- 
mentation of the Local Public Works Capital 
Development and Investment Act of 1976, as 
amended; placed on the calendar. 

By Mr. HATCH: 

S. 3244. A bill for the relief of Maryam 

Malek; to the Committee on the Judiciary. 
By Mr. CRANSTON (for himself and 
Mr. HAYAKAWA): 

S. 3245. A bill to establish the true location 
of a portion of northerly boundary of the 
Angeles National Forest, located in Los Ange- 
les County, Calif., on the common line be- 
tween sections 16 and 17, township 4 north, 
range 10 west, San Bernardino meridian, and 
to establish the center quarter corner of said 
section 16; to the Committee on Energy and 
Natural Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON (for himself 
and Mr. HAYAKAWA) : 

S. 3245. A bill to establish the true 
location of a portion of northerly boun- 
dary of the Angeles National Forest, lo- 
cated in Los Angeles County, Calif., on 
the common line between sections 16 and 
17, township 4 north, range 10 west, San 
Bernardino meridian, and to establish 
the center quarter corner of said section 
16; to the Committee on Energy and Nat- 
ural Resources. S 

ANGELES NATIONAL FOREST 


® Mr. CRANSTON. Mr. President, on 
behalf of Senator Hayakawa and myself, 
I am introducing a bill to establish the 
true location of a portion of the north- 
erly boundary of the Angeles National 
Forest in Los Angeles County, Calif. 
This legislation is necessary to correct 
a survey problem in section 16, township 
4 north, range 10 west, San Bernardino 
Meridian, Calif. Very briefly, in 1972 
when conducting a survey in connection 
with the master plan of highways, the 
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Los Angeles County Engineer was unable 
to locate the southwest corner or the 
south and west quarter corners of sec- 
tion 16. As a result, the county estab- 
lished and set these corners based on its 
interpretation of portions of the original 
field notes from the U.S. General Land 
Office survey of 1912. 

Unfortunately, the section and quarter 
section corners which the county engi- 
neer established are substantially dif- 
ferent from the boundaries of use es- 
tablished since the area was subdivided. 

As a result, the homes, wells, and other 
valuable facilities are not located on the 
lands described in the owners’ deeds. 

Also, the new boundaries are substan- 
tially different from all the U.S. Gov- 
ernment and county maps showing sec- 
tion 16 and from the Angeles National 
Forest boundaries surveyed by the Los 
Angeles County Surveyor in 1933. 

Efforts have been made to resolve this 
problem through the proper channels of 
the Bureau of Land Management and 
the U.S. Forest Service to no avail. Thus, 
it appears that legislation is the only 
satisfactory way of rectifying the prob- 
lem for future title purposes. 

I understand that if the existing An- 
geles National Forest boundary monu- 
mented corner identified as monument 
J-249 on the Los Angeles County Sur- 
veyor’s Map B-745, sheet 4, is established 
as the west quarter section corner of sec- 
tion 16 and the mid-point halfway be- 
tween this boundary marker and the east 
quarter section corner is established as 
the center of the section, the property 
lines will basically fit the lines of usage 
and resoive the problem. This legisla- 
tion resets the boundaries in this way. 

The Title Insurance & Trust Co. of 
Los Angeles has aided in the drafting of 
this legislation and is confident that it 
will resolve the boundary conflict. The 
Los Angeles County Engineer’s Office has 
also indicated its support for this legisla- 
tion. 

Mr. President, the bill is a companion 
to H.R. 11451 introduced in the House 
by the late Congressman BILL KETCHUM, 
and already approved by the House In- 
terior Committee Subcommittee on In- 
dian Affairs and Public Lands. 

I ask unanimous consent that the text 
of the measure be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3245 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) The north one-half of sec- 
tion 16, township 4 north, range 10 west, 
San Bernardino meridian, was conveyed by 
the United States to Harry M. Miller by 
Patent recorded August 13, 1923, in book 
2511 at page 336, Official Records of Los 
Angeles County as to a portion thereof, and 
the remainder to Herbert Colbeck by Patent 
recorded December 4, 1923, in book 2883 at 
page 144, Official Records of said county; 
and 

(b) The South one-half of section 16 and 
section 17 of said township and range are 
now part of the Angeles National Forest. A 
question has arisen as to the true location 
of the common boundary of the Angeles 
National Forest and the private lands in said 
section 16; and 
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(c) The section corners and quarter- 
corners of said section 16 were established 
by the United States Government surveyors 
and depicted upon the official plats of said 
township approved by the United States 
Surveyor General on April 24, 1905, and 
December 4, 1917; and 

(d) The southeast, northeast, and north- 
west corners and the north and east quarter- 
corners have been recovered; however, the 
southwest corner and the south and west 
quarter-corners of said section 16 have been 
thoroughly searched for on several occasions 
by both public and private surveyors with- 
out success; 

(e) The Los Angeles County surveyor, 
while running the boundary of the Angeles 
National Forest in 1933, being unable to find 
the original west quarter-corner of said sec- 
tion 16, set a monument marked “County 
Surveyor’s Monument Forest Reserve Cor. 
R.E. 62 J-249-FB”, at the theoretically cor- 
rect location of said west quarter-corner 
to wit: one-half mile south of the found 
northwest corner and one mile west of the 
found east quarter corner of said section 16; 
and 

(f) Numerous surveyors and private par- 
ties have accepted said county surveyor’s 
monument marked “Forest Reserve Corner" 
for the past forty years as the true west 
quarter-corner of said section 16 and have 
subdivided, resubdivided, and improved such 
private lands by constructing houses, roads, 
wells, utilities, and pipelines within the north 
half of said section in relation thereto; 

(g) There are currently numerous parcels 
of land in private ownership within the 
north half of said section 16, the boundaries 
of which would be seriously disrupted should 
the west quarter-corner of said section be 
reestablished in any location other than 
that of the 1933 county surveyor’s monument 
marked “Forest Reserve Corner”. 

Sec. 2. (a) In order to dispel any uncer- 
tainty and to insure that the boundaries of 
said private land not be needlessly disrupted, 
it is hereby found and declared that the 
1933 county surveyor’s monument marked 
“County Surveyor’s Monument Forest Re- 
serve Cor. R.E. 62 J-249-FB"”, which was set 
at a point one-half mile south of the north- 
west corner and one mile west of the east 
quarter-corner of said section 16, as said 
corners and monument are shown on the 
country surveyor’s map B-745 on file in the 
Office of the County Engineer of the County 
of Los Angeles, is at the true location of 
said west quarter-corner as originally set 
by the Government Land Office Surveyor in 
1912 and depicted upon the plat of town- 
ship 4 north, range 10 west, San Bernardino 
meridian, approved December 4, 1917. 

(b) It 1s further found and decaled that the 
south line of the north half of said section 
is a line connecting the east and west 
quarter-corners hereinabove mentioned and 
that the center quarter-corner of said sec- 
tion is located at the midpoint of the south 
line of the north half of said section 16 as 
hereinabove established. 


ADDITIONAL COSPONSORS 
S. 2716 


At the request of Mr. Netson, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of 3. 2716, a bill to 
amend the Interstate Land Sales Full 
Disclosure Act. 

s. 3160 


At the request of Mr. GLENN, the Sena- 
tor from Minnesota (Mrs. HUMPHREY) 
was added as a cosponsor of S. 3160, to 
provide for increased allied health per- 
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sonnel in medically underserved urban 
and rural areas. 
s. 3179 

At the request of Mr. Nunn, the Sena- 
tor from South Carolina (Mr. HOLLINGS), 
and the Senator from Idaho (Mr. BART- 
LETT) were added as cosponsors of S. 
3179, to amend the Small Business Act 
to create a small business and capital 
ownership development program. 


SENATE RESOLUTION 477 


At the request of Mr. CULVER, the Sen- 
ator from Utah (Mr. HatcH) was added 
as a cosponsor of Senate Resolution 477, 
to disapprove the meat imports quota 
suspension. 


AMENDMENT NO. 1757 


At the request of Mr. Netson, the Sen- 
ator from Colorado (Mr. HASKELL) was 
added as a cosponsor of amendment No. 
1757 intended to be proposed to S. 2716, 
a bill to amend the Interstate Land Sales 
Full Disclosure Act. 


AMENDMENT NO, 2448 


At the request of Mr. Rotn, the Sena- 
tor from Florida (Mr. STONE) was added 
as a cosponsor of amendment No. 2448, 
intended to be proposed to S. 2571, to 
authorize appropriations during the fis- 
cal year 1979 for military procurement. 


SENATE RESOLUTION 492—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following original resolu- 
tion, which was referred to the Com- 
mittee on the Budget: 

S. Res. 492 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 12426, the New York City Loan Guar- 
antee Act of 1978. Such waiver is necessary 
because the bill authorizes appropriations 
for fiscal year 1978 and it was not reported 
by May 14, 1977. 

The Legislation was not reported by May 
15, 1977 because at that time the Federal 
seasonal financing program established by 
the New York City Seasonal Financing Act 
of 1975, Public Law 94-143, was in effect, 
there was no pending proposal for con- 
tinued federal financial assistance for 
New York City after the seasonal fi- 
nancing program ends on June _ 30, 
1978, nor had any such aid been requested. 
While the City has made much progress 
toward fiscal stability and autonomy, the 
Banking Committee believes the city still 
has not been able to sell its securities in the 
public credit markets. In fact, its attempt 
last fall to sell a moderate amount of secu- 
rities was unsuccessful. Without such mar- 
ket access, the Banking Committee believes 
the City cannot achieve its financial goals, 
and it must look to other sources to satisfy 
its critical financing needs. 

Since the seasonal financing program will 
end on June 30, the City has requested 
further Federal aid, in the form of guaran- 
tees on its long-term securities, as a means 
of averting possible bankruptcy and as an 
essential element of its four-year financial 
plan, issued on January 20 and subsequently 
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revised, which is designed to allow the City 
to balance its budget and obtain access to 
public credit markets within the next four 
years. While the Banking Committee be- 
lieved in May 1977, and confirmed as recently 
as February of this year, when it issued a 
report on the City’s financial condition, that 
New York City could survive financially 
without continued Federal aid, it is now 
convinced, after conducting several days of 
hearings and reviewing the City's financial 
‘plan as revised by the recent labor settle- 
ments, that Federal guarantees are neces- 
sary. Accordingly, the Banking Committee 
requests that section 402(a) of the Con- 
gressional Budget Act of 1974 be waived with 
respect to H.R. 12426 in order that New 
York City may be assured of financial 
survival. 


SENATE RESOLUTION 493—RESOLU- 
TION ON THE DEATH OF REPRE- 
SENTATIVE WILLIAM M. KETCH- 
UM, OF CALIFORNIA 


Mr. HAYAKAWA (for himself and Mr. 
CRANSTON) offered the following resolu- 
tion, which was considered and agreed 
to: 


S. Res. 493 


Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of the Honorable William M. Ketchum, 
late a Representative from the State of 
California. 

Resolved, That a committee of two Sen- 
ators be appointed by the Presiding Officer 
to join the committee appointed on the part 
of the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Representa- 
tives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased Representa- 
tive, 


SENATE RESOLUTION 494—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. BURDICK, from the Committee 
on Environment and Public Works, re- 
ported the following original resolution, 
which was referred to the Committee on 


the Budget: 
S. Res. 494 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 3243. Such waiver is necessary to allow for 
the authorization of funds for administrative 
expenses authorized by the Public Works 
Employment Act of 1977. Administrative 
funds provided in that legislation proved in- 
sufficient and an additional authorization is 
required. This authorization has been recom- 
mended by the Administration and the bill 
reported is as transmitted. 

Compliance with section 402(a) was not 
possible by May 15, 1978, because the re- 
quired legislation was not transmitted to the 
Senate until May 10, 1978. The Committee 
was unable to move this legislation prior to 
the May 15 deadline because of the press of 
other legislation being considered at that 
time. The authorization contained in 5.—— 
is consistent with the Environment and Pub- 
lic Works Committee March 15, 1977 report 
to the Committee on Budget. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


LAND CLAIMS IN RIVERSIDE 
COUNTY, CALIF.—S. 2590 


AMENDMENT NO. 3078 


(Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources.) 

Mr. CRANSTON (for himself and Mr. 
Hayakawa) submitted an amendment 
intended to be proposed by them, joint- 
ly, to S. 2590, a bill to amend certain 
provisions of law relating to land claims 
by the United States in Riverside County, 
Calif., based upon the accretion or avul- 
sion, and for other purposes. 
© Mr. CRANSTON. Mr. President, I am 
submitting today an amendment to S. 
2590, my bill to amend certain provisions 
of law relating to land claims by the 
United States along the Colorado River 
base upon accretion or avulsion. Public 
Law 91-505 waives the sovereign im- 
munity of the Federal Government and 
permits the owners of land in dispute 
along the Raab, Hauser, and Comer 
Bends and part of the Casad Bend in 
Riverside County to go to court and as- 
sert legal and equitable defenses if they 
meet six specific conditions. S. 2590 
would correct a deficiency in Public Law 
91-505 to include the remainder of lands 
involved in the Casad Bend. This amend- 
ment in the nature of a substitute would 
further extend the area of coverage of 
the original act to include a 27-acre sub- 
division in Imperial County known as 
Harvey’s Fishing Hole. 

Most of the property owners at Har- 
vey’s Fishing Hole meet the six criteria 
in the existing law. I believe that they 
should have an equal opportunity to 
present the merits of their case in court. 
Fairness and equity would require that 
they be granted the same relief as the 
others similarly situated just 2 miles 
upstream. I am pleased that Senator 
HAYAKAWA, a cosponsor of S. 2590, is 
joining me as a cosponsor of this amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment 
be printed at this point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 3078 
Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That the first section of the Act of October 
23, 1970, entitled “An Act to render the as- 
sertion of land claims by the United States 
based upon accretion or avulsion subject to 
legal and equitable defenses to which private 
persons asserting such claims would be sub- 
ject” (84 Stat. 1106; Public Law 91-505) is 
amended by striking out “13.17” and insert- 
ing in lieu thereof “14.00”, and by striking 
out “Riverside County" and inserting in 
lieu thereof “Riverside County or Imperial 
County".@ 


TREASURY, POST OFFICE APPRO- 
PRIATIONS, 1979—H.R. 12930 
AMENDMENTS Nos. 3079 anv 3080 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted two amend- 
ments intended to be proposed by him to 
H.R. 12930, an act making appropriations 
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for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SPENDING PRAC- 
TICES AND OPEN GOVERNMENT 
@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Practices 
has changed the hearing on Efforts to 
Reduce Federal Paperwork Burdens from 
Tuesday, June 27, to Wednesday, June 
28, at 10 a.m., in 3302 Dirksen Building. 
For further information, contact Mr. 
Ronald A. Chiodo, subcommittee chief 
counsel and staff director (244-0211).@ 
SUBCOMMITTEE ON ENERGY, NUCLEAR PRO- 
LIFERATION AND FEDERAL SERVICES 
@ Mr. GLENN. Mr. President, I wish to 
announce that the Subcommittee on 
Energy, Nuclear Proliferation and Fed- 
eral Services will hold hearings on nu- 
clear waste management at 10 a.m. in 
room 3302 of the Dirksen Senate Office 
Building on July 25, 26, and 27. For addi- 
tional information please contact the 
subcommittee staff at 224-2627.e 
SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 


@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the time for beginning the hear- 
ings by the Subcommittee on Taxation 
and Debt Management of the Finance 
Committee on capital gains tax bills on 
Wednesday, June 28, 1978, and Thursday, 
June 29, 1978, has been changed from 
9:30 a.m. to 9 a.m. This time applies to 
both days. 

The hearings will be held, as previ- 
ously announced, in room 2221, Dirksen 
Senate Office Building. 

A large number of persons have re- 
quested to testify at these hearings. Be- 
cause of the limited time available, it 
will not be possible to schedule everyone 
requesting to testify. 

Those persons who have not been listed 
as witnesses are encouraged to submit 
written statements, which wil] be made a 
part of the record and printed along 
with the statements of those giving oral 
testimony. 

Written statements should be sub- 
mitted by Friday, July 14, 1978, to 
Michael Stern, staff director, Committee 
on Finance, room 2227, Dirksen Senate 
Office Building, Washington, D.C. 
20510.@ 

SELECT COMMITTEE ON SMALL BUSINESS 


@ Mr. NELSON. Mr. President, I wish 
to announce that the Select Committee 
on Small Business has scheduled a hear- 
ing on the impact of section 14(i) of the 
Forest Rangeland Renewable Resources 
Planning Act amendments of 1976 (Pub- 
lic Law 94-588) on small loggers in the 
Great Lakes States. 

This section of the law permits firms 
employing less than 500 employees to 
petition the Secretary of Agriculture to 
have the Forest Service construct the 
permanent roads that are required as a 
condition of a timber sale in the national 
forests if the estimated cost of the road 
construction exceeds $20,000. 

The hearings will be held in Phillips, 
Wis., beginning at 8:30 a.m. on July 5, 
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1978, in the circuit courtroom of the 
Price County Courthouse. 

Further information can be obtained 
from the committee offices, room 424 
Russell Senate Office Building, tele- 
phone 224-5175.@ 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS—CHANGE OF DATES 


Mr. PROXMIRE. Mr. President, on 
June 23, I announced that the Commit- 
tee on Banking, Housing, and Urban Af- 
fairs would hold a 2-day hearing, on July 
10 and 11, on S. 3209, S. 3210, and S. 
3211. 

I wish to announce that the hearing 
dates will be July 11 and 12. 


ADDITIONAL STATEMENTS 


A TRAGIC STEP BACKWARD 


@ Mr. CHURCH. Mr. President, I fully 
share the sentiments expressed in a June 
20 letter to the editor of the Washing- 
ton Star from former Congressman 
Orval Hansen of Idaho. His comments 
regarding the recent decision by the D.C. 
Zoning Commission to raise the height 
limitation for buildings on Pennsylvania 
Avenue are worthy of note by my col- 
leagues in the Congress and, therefore, 
I ask that his letter be printed in the 
RECORD. 
The letter follows: 
A TRAGIC STEP BACKWARD 


The recent vote by the D.C. Zoning Com- 
mission to allow an increase in building 
heights along a five-block section of Penn- 
Sylvania Avenue is a tragic step backward. 
It reflects a failure to grasp the essence of 
what makes Washington so visually compel- 
ling and one of the truly magnificent capi- 
tals in the world. 

Washington, planned by the brilliant 
Pierre L’Enfant in 1791, is admired the world 
over for its beauty, largely because it is vis- 
ually different. Its most striking difference 
from all other American cities lies in the 
fact that there are no tall buildings. 

This unique visual setting has been pre- 
served through great personal initiative by a 
long procession of presidents, members of the 
Congress and government leaders. In re- 
emphasizing the merit of the L’Enfant Plan, 
the McMillan Senate Commission of 1901 
Stressed the maintenance of low height 
levels, and the National Commission of Fine 
Arts reinforced this overriding principle for 
many years. 

The decision by the Zoning Commission 
is in conflict with the Cardinal elements 
of the L'Enfant Plan, and it is incon- 
sistent with the secretary of the In- 
terior’s designation of Sept. 30, 1965, 
declaring it “The Pennsylvania Avenue Na- 
tional Historic Cite” and clearly empha- 
sizing its national significance and the 
predominant federal responsibility for its 
protection. 

Years of research in the papers of Pierre 
L'Enfant by historian Cornelius W. Heine 
have revealed five essential elements of the 
L’Enfant master plan: 

It was designed to achieve unity and or- 
der for an entire city—as a totality. 

The most important public buildings, ac- 
tually and symbolically representing the 
government, were to be the dominant fea- 
tures of the plan. 

All other structures in the city were to 
be subordinate in size and design to the 
United States Capitol, thus aesthetically 
complementing the Capitol as the center- 
piece of the whole fabric. 

The concept of the broad, unobstructed 
vista, such as found on Pennsylvania Avenue, 
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was conceived to connect key focal points 
and to accentuate the power of the unob- 
structed visual impact from point to point. 

Open spaces and parks were to be, in 
many respects, as important as buildings, 
adding visual support to the vistas, beauti- 
fying the city and contributing to the well- 
being of the people. 

The inevitable result of the decision to 
raise the height limit on both sides of the 
nation’s most historic avenue, unless re- 
versed, will be the beginning of the end 
to Washington’s growing legacy of beauty 
and its intrinsically special inspirational 
gift to the American people. It will eventu- 
ally become like every other struggling, 
choking city, having given away by de- 
fanit its most valuable visual asset—its 
uniqueness as a horizontal city of vistas—for 
ephemeral, short-term profits. 

This nation gave to Pierre L'Enfant in 
death a place he did not have in life— 
an honored resting place high on the hills 
of Arlington where he could look out on 
the magnificent city he planned. In 1791, 
his greatest fear was that speculators would 
seize upon most of the open spaces and 
vistas. This was prevented by vigilence and 
farsizhtet planning. Rut. in svirit. as he 
looks out today on his young creation in 
a young nation, will history record his 
ideals as being perpetuated, or will his 
original fears become realities 187 years 
later? @ 


WHAT CAN WE DO? 


@ Mr. McCLURE. Mr. President, the de- 
bate over energy policy is in reality a 
debate about whether this Nation will 
continue the irrational antienergy Gov- 
ernment policies of the past decades. or 
whether the Congress will finally face 
the tough political decisions that have 
to be made if we are to resolve our criti- 
cal energy difficulties. The crux of these 
difficulties is our overdependence on 
foreign oil. 

Despite the numerous warnings pro- 
vided to the Congress that we were 
drifting deeper into this dangerous de- 
pendency, it took the 1972-73 fuel short- 
ages and the 1973-74 Arab oil embargo to 
finally bring about political “expressions 
of concern and demands for action.” But, 
look at the results. 

The Congress has passed one law after 
another which promoted our dependency 
on foreign oil, the most blatant being the 
Energy Policy and Conservation Act of 
1975, The present administration ap- 
pears intent on continuing—and even 
expanding—the antienergy policies of 
the past, so it is up to Congress to resolve 
this issue. 

We can look to many sources for ad- 
vice and recommendations on how to 
decrease oil imports, but today I will 
present the recommendations of one 
organization—the Zionist Organization 
of America. I am pleased that this orga- 
nization has expended the time and 
effort required to thoroughly analyze the 
complex U.S. energy situation and to 
present their conclusions for our use. 

It is also of interest that their rec- 
ommendations are the same as the rec- 
ommendations that have been urged 
upon me in my visits to the Arab world, 
particularly in Saudi Arabia. In 1973, the 
head of the Saudi Arabian Monetary 
Agency, for instance, urged the same 
energy policy as set forth by the ZOA. 
The ouestion now is if we in the Con- 
gress have the political courage to objec- 
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tively evaluate their recommendations 
and then to act on the logical 
conclusions. 

I do have some disagreements with 
the ZOA report, “Freedom From Intimi- 
dation,” but with the conclusions con- 
tained in the section “What Can We 
Do?” I have none. 

I ask that the entire section be printed 
in the RECORD. 

The material follows: 

WHAT CAN WE Do? 


What can we do to get out of the bind 
we're in? One thing we must have, and that 
is a comprehensive, realistic national energy 
policy that cuts U.S. petroleum imports and 
encourages U.S. energy production. 

We can, of course, begin with more efficient 
use of energy. The quickest and cheapest way 
to reduce our dependence on foreign oil is 
to cut down on wasteful uses. 

Better installation of homes and other 
buildings . Smaller and more efficient 
cars... less waste in heating and cooling... 
these measures are practical and necessary, 
but they alone cannot solve our problem. 

At the same time, we must make an all- 
out effort to find and produce more domestic 
oil and natural gas. That means encouraging 
exploration for new reserves, and making it 
worthwhile for producers to spend money to 
go back and try to get more oil out of old, 
depleted wells, 

We must make an all-out effort to mine 
more coal and use it in place of scarce oil 
and natural gas. 

We must expedite the use of nuclear energy 
to take the place of fossil fuels in generating 
our electricity. 

To help with this transition, we must 
streamline the regulations that now hinder 
the building of coal-fired power plants and— 
even more importantly—cut the red tape, 
litigation and delays that make it difficult 
and unnecessarily expensive to get nuclear 
plants built and on line. 

We must proceed at once with our pro- 
grams to accumulate strategic stored oll re- 
serves so that, in the event of another em- 
bargo, we could operate our industries and 
transportation for at least six months with- 
out Arab oil. 

Finally, for the long term, we must apply 
our inventiveness and ingenuity to research- 
ing and developing new sources of energy... 
solar, geothermal, wind and—if possible— 
nuclear fusion. 

New sources of energy, however, will not 
contribute significantly to our energy needs 
during the next 25 years, or so. 

We must use what we've got. 

That is coal and nuclear energy. Most es- 
pecially, we must press forward urgently with 
the breeder reactor, which converts waste 
uranium into burnable fuel and thus pro- 
duces more nuclear fuel than it consumes. 

This source alone will provide more fuel 
than our entire coal reserves! 

We must use ALL of our energy options. 
We cannot exclude one or another for un- 
sound environmental reasons or because of 
unreasonable anxieties over unproven dan- 
gers! 

Unfortunately, there are those who ignore 
economic dangers and threats to our na- 
tional security in order to advance their own 
ideas of ultra-environmental protection, or 
to wage scare campaigns against nuclear 
power. Their single-minded opposition to the 
use of coal or nuclear energy—or both—could 
cost this nation dearly! 

Coal is an abundant and readily avail- 
able energy source. It can even be con- 
verted into synthetic oil or gas. We've got 
to. get on with the job of mining it and put- 
ting it to use. The immediate benefits in 
reducing the drain on foreign exchange will 
be substantial. Nuclear fuel is our other 
best bet. 

The arithmetic speaks for itself. Each nu- 
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clear power plant in operation saves the 
equivalent of 10 million barrels of oil each 
year. 125 nuclear plants—about twice the 
number we have now—will save us the equiy- 
alent of one-and-a-quarter billion barrels 
of oll a year—or 1⁄4 of our current imports. 

It baffles logic to find the Carter adminis- 
tration rejecting the reprocessing of spent 
commercial nuclear fuel. 

This never used reprocessing plant (cost- 
ing hundreds of millions of dollars) stands 
as mute evidence of that short-sighted pol- 
icy. And at the same time, the administra- 
tion has slowed development of the breeder 
reactor . . . because of fear that the plu- 
tonium fuel it produces might be diverted 
to military or terrorist purposes. 

The President's logic is that these actions 
by the United States will set a good exam- 
ple for other nations, and induce them like- 
wise to forego recycling of spent nuclear 
fuel and pull back from construction and 
use of breeder reactors. 

But other nations are looking out for 
themselves. Several already have breeders 
operating—France, the Soviet Union, Ger- 
many, Britain and Japan, all are pressing 
ahead with the breeder reactor. 

Moreover, there is no indication that these 
and other nations, now using conventional 
reactors, intend to forego reprocessing of 
their spent fuel as an added source of en- 
ergy. 

The irony of all this is that United States 
government plants recover and process plu- 
tonium every day. 

As for using plutonium, it is difficult to 
imagine a safer place for plutonium fuel 
than within a sealed reactor vessel . .. a 
thought that obviously has occurred to the 
leaders of other nations now using nuclear 
reactors to generate electricity. 

Unfortunately, many people assume that 
science will come up with some magical 
break-through that will solve all our en- 
ergy problems. Others are convinced that 
it’s all a gigantic hoax and that, in any case, 
we will come out all right if we just avoid 
waste. 

These people ignore the harsh realities of 
our energy dilemma. 

There are no magical solutions to our 
energy problem; only hard choices and cost- 
ly alternatives. 


——————E ESE 
NEW DIRECTIONS FOR NATO 


@ Mr. NUNN. Mr. President, my good 
friend and colleague, Senator DEWEY 
BARTLETT of Oklahoma, is in Brussels, 
Belgium, today addressing a Conference 
of European and American leaders on 
“New Directions for NATO.” 

His statement reviews some of the 
progress and problems that have oc- 
curred within the alliance since we issued 
our report “NATO and the New Soviet 
Threat” early last year. The challenge 
before the alliance at that time was to 
improve its conventional defenses in 
order to balance a greater Soviet military 
threat made more ominous by the loss 
of American strategic superiority. 

In his Brussels statement, Senator 
BARTLETT outlines NATO’s efforts to ad- 
just its defenses to an era of strategic 
nuclear parity among the superpowers, 
and he highlights the dangers for all 
members of NATO if the United States 
were unable to maintain that parity. 

I believe that Senator BARTLETT'S state- 
ment, “New Directions for NATO” will 
be of interest to all my colleagues and 
I ask that it be printed in the RECORD. 

The statement follows: 
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New DIRECTIONS ror NATO 


In the winter of 1976, Senator Sam Nunn 
of Georgia and I came here to NATO, to ex- 
amine the strength of the world’s great alli- 
ance of democracies. We examined equip- 
ment and depots. We walked along potential 
battlefields. We talked with airmen and sail- 
ors and soldiers in the field. We talked to po- 
litical, military, and business leaders from 
throughout the alliance, many of whom are 
in this room today. Although we received 
many different answers to the question, 
“What is to be done?”, we found widespread 
agreement that there was a new Soviet threat 
to NATO. This we reported to the Senate 
Armed Services Committee: 

Soviet conventional forces in Europe have 
undergone significant expansion during the 
past decade and are now being qualitatively 
improved. Against a background of strategic 
nuclear parity with the United States and 
substantial advances in their tactical nuclear 
capability, the Soviets have provided their 
non-nuclear forces deployed opposite West 
Germany an ability to initiate a potentially 
devastating invasion of Europe with as little 
as few days’ warning. This is evident in & 
growing emphasis upon firepower and readi- 
ness of ground forces and in the dramatic 
transformation of Soviet tactical aviation 
from a defensive force into a hard-hitting 
offensive air armada of extended reach. 

In our report to the Senate Armed Services 
Committee, Senator Nunn and I identified 
important military tasks now before the alli- 
ance which must be addressed. Some progress 
has been made, but much remains to be done 
by all members of the alliance, including the 
United States. 

First, we urged the United States Depart- 
ment of Defense to give up its casual and 
self-serving assumption that three weeks 
warning would precede any Soviet attack, 
thus permitting a lengthy NATO mobiliza- 
tion. A Soviet blitzkrieg, unreinforced from 
the USSR prior to hostilities, could come with 
little or no warning, and the resulting war 
might be incredibly intense but of short 
duration. 

This recommendation attracted so much 
attention that many people thought it was 
our only recommendation. Certainly, it is 
fundamental. Within the alliance, however, 
military leaders disagree on how short such a 
short war might be. Unfortunately, some 
members estimate their war reserve needs on 
the assumption that it will be a very short 
war indeed. Preparation for a short war 
should be based on analysis of the Soviet 
threat, not on a need to reduce defense 
budgets, and it should not preclude prepara- 
tion for a long war. 

We also recommended a redeployment of 
forces further to the east and to the north. 
This difficult task requires forbearance from 
the population of West Germany, but it 
would greatly enhance NATO's conventional 
deterrent. 

NATO also needs a quantum jump in de- 
ployed firepower, and it needs it now. The 
West must develop new weapons technolo- 
gies, both for precision guided weapons and 
area weapons, and it must maintain its 
qualitative lead over the Soviet Union. Today, 
however, we must place equal emphasis on 
greater numbers because of qualitative im- 
provements in the Warsaw Pact Forces. 

Improving the readiness of U.S. and Allied 
Forces is perhaps the most difficult of our 
recommendations to fulfill. In peacetime, 
readiness is difficult to maintain and difficult 
to measure. There exists throughout NATO a 
“peacetime garrison mentality” which links 
readiness to war and assumes war will come 
only after sufficient warning, but there could 
be no warning. 

Nothing is more disturbing than to be 
briefed on current war plans which could not 
possibly be implemented because of long 
term deficiencies in readiness. Today, our 
prepositioned materiel stocks (POMCUS) are 
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nearly full. Two years ago, reinforcements 
arriving in NATO to use these stocks would 
have found themselves unarmed. Senator 
Nunn, Congressman Stratton, and I have 
introduced legislation designed to protect 
POMCUS and War Reserve Stocks needed in 
Western Europe. 


NATO's air defenses must be transformed. 
Despite vast improvements in the quality of 
Soviet tactical air forces, western aviation 
technology remains superior, However, we 
have been smug. The air defense of Western 
Europe still suffers from all of the difficulties 
one would expect in integrating the air force, 
navy, and army air defense forces of some 14 
nations, And again, I believe that many have 
underestimated the intensity of future air 
combat. 

Improvements in command, control, and 
communications are expensive and require 
long lead time for their development and 
implementation. Nevertheless, they are vital 
to conducting mobile warfare on the modern 
battlefield. More important, however, is the 
role modern electronics plays in preventing 
surprise attack and increasing warning time. 
Here, let me simply restate my belief that 
establishment of a NATO Airborne Warning 
and Control System (AWACS), currently up 
in the air, to make a pun, is the most impor- 
tant single procurement step that the Alli- 
ance can take. 

Improvements in strategic airlift, for geo- 
graphical reasons, is largely in the hands of 
the United States. I assure you that we are 
working hard to enhance our ability to bring 
reinforcements across the Atlantic. We are 
extending the life of the C-5A, lengthening 
the C-141, building the Advanced Tanker 
Cargo aircraft (ATCA) and modifying com- 
mercial wide-bodied jets. These programs are 
not completely adequate and, I am not opti- 
mistic that we will establish effective 
programs to improve our theater airlift 
resources, 


Implementation of our final recommenda- 
tion will certainly be controversial. NATO 
must increase interoperability and standard- 
ization. The need for greater interoperability 
is widely understood, but the economic, mil- 
itary, and political advantages of standard- 
ization are more difficult to comprehend, 
especially when they are difficult to achieve 
and easy to ignore. I strongly believe, how- 
ever, as does a clear majority of the Senate 
Armed Services Committee, that NATO must 
increase standardization. And to us, that 
means a more equitable “two way street”. 

Complete standardization is neither possi- 
ble nor desirable. Nevertheless, NATO should 
reverse the present trend toward destand- 
ardization and move back toward a more 
optimal level of common equipment based 
upon the needs of the Alliance. Many differ- 
ent roads to standardization will be taken: 
Direct purchase, ccmpetitive research and 
development, cooperative research and de- 
velopment, and also co-production. Each 
will have a different economic impact on the 
Alliance and on each member of the Alliance. 
In my opinion, however, standardization will 
be far easier once individual American cor- 
porations routinely share in projects from 
the beginning with one or more of their 
European counterparts. Clearly, the develop- 
ment of these transatlantic consortia, and 
competition between them, has already 
begun. 

It should be recognized that by demon- 
strating the ability of the Alliance to cooper- 
ate, and to increase the number and quality 
of the weapons it fields, standardization 
works to increase the deterrent effect of the 
Alliance. I hope everyone in this room under- 
standards that the quest for greater stand- 
erdization is a test of the cohesion of the 
Alliance. I, personally, am fully committed to 
that goal. 

Inadequate conventional defenses and po- 
litical fragmentation are not new to NATO, 
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but they have become a luxury we can no 
longer afford. 

Our present course was charted to guide 
the Alliance safely through an era of Ameri- 
can strategic nuclear parity. Since Senator 
Nunn and I issued our report in 1976 how- 
ever, some new and ominous warning signs 
have been coming into view. 

As we consider future directions for NATO, 
we cannot ignore these warning signs. For 
they suggest that a far more treacherous path 
may lie ahead—an era of American strategic 
nuclear inferiority, not even parity, begin- 
ning perhaps in the mid 1980s. 

This growing perception of future U.S. 
strategic weakness calls into question Amer- 
ica's nuclear umbrella for its allies and un- 
dermines the linkage between U.S. strategic 
nuclear forces and deterrence in Europe. The 
entire world is aware of the vulnerability of 
the American Minuteman ICBM force which 
will occur in the early to mid-1980's unless 
sufficient crash programs are undertaken im- 
mediately. Many are aware that during the 
same period, the number of U.S, ballistic 
missile submarines deployed will probably 
decline as Polaris submarines are retired and 
Trident submarines delayed. And no one 
doubts that America’s manned bomber forces 
of lumbering B-52s will have great difficulty 
penetrating the massive modern Soviet air 
defenses of the Eighties. Assurances that 
American Air Launched Cruise Missiles can 
compensate for nearly all of these deficiencies 
in the American Triad can hardly be reassur- 
ing when the United States accepts restric- 
tions at SALT on this and other new weap- 
ons needed to maintain the strategic and 
theater military balances. 

Despite President Carter’s recent statement. 
that he would use “all the forces necessary” 
in the event of an attack on Western Europe, 
the contribution of America’s strategic nu- 
clear forces to deterrence in Europe remains 
greatly reduced for the mid-eighties. Actual 
“strategic inferiority” in the mid-eighties 
would permit the Warsaw Pact, with its pow- 
erful ground forces and geographical advan- 
tages, to place a.devastating strain on the 
Alliance and on Individual members. 

The U.S. has been guided by the notion 
that strategic arms must be taken out of the 
arena of East-West competition. We say that 
we are willing to pay the price of that deci- 
sion. We claim that we will maintain our 
strategic forces, although we have cancelled 
the B-1, delayed the MX mobile missile, and 
may subject the most important innovation 
in our strategic and theater forces, the cruise 
missile, to restrictions in SALT. We claim 
that we will enhance our theater forces and 
strengthen our alliances although we have 
delayed programs essential to NATO, such 
as the enhanced radiation warhead. 

In the last few years, European voices 
have raised concerns quietly, perhaps too 
quietly, that the United States, in an effort 
to negotiate strategic parity from a position 
of declining strength, might make conces- 
sions at the Strategic Arms Limitation Talks 
(SALT) which would undermine the North 
Atlantic Alliance. 

With respect to non-circumvention/non- 
transfer proposals for the SALT II Protocol, 
some in NATO were alarmed by Soviet efforts 
to conclude a formal agreement with the 
United States to shut off Western Europe 
from important new defense technologies, 
Others are concerned about restrictions on 
Ground Launched Cruise Missiles (GLOM) 
and Sea Launched Cruise Missiles (SLCM) 
because these are promising new technolo- 
gies for countering Soviet conventional and 
nuclear threats to Western Europe. These 
theater cruise missiles, similar in function 
to the Forward Based Systems (FBS) which 
have been traditionally excluded from stra- 
tegic arms negotiations, have a range far 
less than that of Soviet systems such as SS-4 
and SS-5 Medium and Intermediate Range 
Ballistic Missiles, and the mobile SS-20 in- 
termediate range ballistic missile which are 
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not limited by the Protocol. In fact, with 
only one warhead, the SS-20 can reach the 
United States. Cruise Missile ranges are also 
far less than those of the Backfire bomber, 
and some fear that the Protocol’s 600 KM re- 
striction on SLCMs and GLCMs and the 2500 
kilometer restriction on ALCMs will add sup- 
port to the Soviet definition of strategic sys- 
tems; namely those weapons which can hit 
the homelands of the superpowers from 
wherever they are based. This definition con- 
trasts with the American approach which 
has focused on weapons with a generally in- 
tercontinental range. 

The danger in accepting this Soviet defi- 
nition of “strategic” is that it calls into 
question the legitimacy of U.S. nuclear (and 
non-nuclear) military forces deployed on the 
periphery of the Soviet Union in order to aid 
our allies and protect our interests. Under 
this Soviet definition of strategic, Soviet 
weapons designed to attack Western Europe 
appear legitimate while U.S. forces designed 
to defend NATO appear illegitimate. This 
notion, should it become widespread, would 
provide the Soviet Union with considerable 
geopolitical leverage in its efforts to divide 
the United States from its allies and to pry 
the United States away from the rimland of 
the Soviet Union. 

The relative decline in America’s strategic 
forces since SALT I has already permitted 
the Soviet Union to place the tip of the 
wedge between the United States and West- 
ern Europe. We must act quickly and de- 
cisively to ensure that they do not expand 
the crack. 

For this reason, I believe that the United 
States and Great Britain must be cautious 
in their approach to a cessation of nuclear 
weapons testing. A Comprehensive Test Ban 
Treaty should be concluded only after 
meaningful agreements at SALT and MBFR 
have been achieved and firm programs to 
guarantee future nuclear parity are estab- 
lished, NATO's nuclear nations must know 
what programs they will need, now and in 
the future, to maintain both strategic and 
tactical nuclear parity before they preclude 
the development of new weapons. They must 
not risk destabilizing the nuclear balance in 
order to placate “Ban the Bomb” enthusi- 
asts. Any test ban must be verifiable and not 
endanger the reliability of weapons in the 
nuclear stockpile, With its 150 kiloton limit, 
the existing 1974 threshold Test Ban Treaty, 
sidelined in the Senate Foreign Affairs Com- 
mittee, meets those standards and should be 
ratified by the Senate. 

The United States and its nucelar NATO 
allies must also modernize their tactical nu- 
clear weapons in the near future. New weap- 
ons which bring greater military effective- 
ness along with reduced civilian casualties 
should be introduced. These weapons will 
also be safer and more secure to deploy. This 
month the Senate Armed Services Commit- 
tee approved production of nuclear weapons 
which can be converted to Enhanced Radia- 
tion warheads by the addition of separate 
components whose production was also ap- 
proved. I support this step, although I per- 
sonally believe that we should deploy imme- 
diately Enhanced Radiation weapons in 
Europe. 

NATO must also consider deployment of 
new tactical systems, perhaps cruise missiles 
or new theater ballistic missiles, which can 
counter the Soviet medium and intermedi- 
ate range ballistic missiles such as the SS-4, 
SS-5, and the new mobile SS-20. In my view, 
the ability of one SS-20 with its mirved 
warheads to destroy cities like Paris, Rome, 
Brussels. and London, makes them as “‘stra- 
tegic” to the United States as are the mas- 
sive Soviet SS-18 ICBMs. The Soviet Union 
is expected to deploy several hundred SS- 
20s, but may deploy far more than that. 
There are no numerical limits on the SS-20, 
or the SS-4 and SS-5 in SALT. 

Thus, NATO is expanding its conventional 
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military capability today to counter a new 
Soviet threat made more ominous by the loss 
of American strategic superiority. But what 
would NATO do if, in the 1980s, the United 
States lost nuclear parity? Would we take 
up the burden of ever greater defense ex- 
penditures or would we bow to the incredible 
political, economic, and military pressures 
created and accept a disadvantageous ac- 
commodation? I do not know the answer to 
that question, but I believe that we must 
and can avoid that dire situation. I believe 
that Salt II or no Salt II, the United States 
should at least begin immediately a multi- 
aim point (MAP) basing system and a new 
large mobile missile (MX) with appropriate 
mirved warhead. 

The Alliance must not leave itself vulner- 
able to coercion of any kind, particularly as 
it seeks to persuade the Warsaw Pact to give 
up face to face confrontation. At SALT, the 
United States should accept only a true 
strategic equality which takes into account 
our interests and allies overseas. At the Com- 
prehensive Test Ban Talks, Great Britain 
and the United States must insure that the 
closed, totalitarian society of the Soviet 
Union cannnot upset the strategic balance by 
conducting secret testing. We should not 
end underground nuclear testing until we 
are certain that we can maintain nuclear 
parity, now and in the future. 

At MBFR, NATO must insist that the 
Soviet Union give an accurate accounting of 
its forces in Eastern Europe. However, NATO 
should not settle for cosmetic reductions at 
Vienna which, by themselves, cannot reduce 
the risk of an attack with little warning on 
Western Europe. 

With or without further arms control 
agreements, the United States and its Euro- 
pean allies must have vigorous programs, not 
simply options, which will maintain both 
nuclear and conventional deterence. A NATO, 
united and strong, will not hinder East-West 
cooperation, it will compel cooperation. A 
divided Alliance, however, will only lead to 
appeasement. 

In summary, the challenge before NATO is 
not in deciding what directions the new al- 
liance shall take, but in understanding that 
the decision has. been made for us, by the 
passage of American nuclear strategic su- 
periority and the prospect of future strate- 
gic inferiority. 

The new Soviet threat we acknowledged 
in 1976 will continue to grow more menacing 
unless it is countered by a strongly united, 
adequately prepared, and firmly committed, 
NATO alliance. I am confident that the 
United States will do its part, including 
adopting the strategic nuclear programs 
which will assure parity with the Soviets and 
I trust that our NATO allies will likewise 
fulfill their obligation. 

Earlier I referred to NATO as the world’s 
great alliance of democracies. With the meas- 
ures I have outlined I belleve NATO can and 
will be more than just democracy's alliance; 
it will be democracy’s assurance for the 
future, 


HUBERT H, HUMPHREY: 
POLITICAL SCIENTIST 


@ Mr. RIBICOFF. Mr. President, Max 
M. Kampelman, one of the late Hubert 
H. Humphrey’s closest friends and long- 
time associates, has written a most per- 
ceptive article on Hubert H. Humphrey 
in the spring 1978 issue of the American 
Political Science Association news 
journal. 

It is so well done—personal and full 
of anecodtes which reflect the charac- 
ter and experience of our former col- 
league—that it should be required read- 
ing by all of us. No one but Max Kampel- 
man could have written this wise and 
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understanding article. I ask that it be 
printed in the RECORD. 

The article follows: 

HUBERT H. HUMPHREY: POLITICAL SCIENTIST 
(By Max Kampelman) 

When Hubert H. Humphrey died on Janu- 
ary 13, America lost one of its most dedi- 
cated teachers and political scientists, as well 
as one of its best public servants. To political 
scientists who knew Hubert Humhprey per- 
sonally, or who worked closely with him— 
and there were many hundreds of us—it will 
be widely accepted that he looked upon his 
major role in life to be that of a teacher and 
not only a politician aiming to achieve power 
to carry out his system of values. 

This will not be a memorial in the usual 
sense of that word. The President and Vice 
President have appropriately and eloquently 
spoken the words that fit a eulogy and in 
doing so spoke for many Americans, There is 
also a kind of weariness in me that does not 
want to add even more words to those al- 
ready spoken by the professional word speak- 
ers and writers of the media, many of whose 
public tributes in January were in stark 
contrast to their previous evaluations. 

Nor will this be an analysis of Hubert 
Humphrey as a public man. His own splendid 
autobiography, The Education of a Public 
Man (published by Doubleday, 1976), pre- 
sents that picture vividly and with utter 
candor. Furthermore, Jeane Kirkpatrick has 
elsewhere analyzed the public man and his 
contributions to the American society in a 
brilliant and perception essay that dare not 
be emulated. This paper will instead be a 
personal portrait in the form of anecdotes 
and comments resulting from more than 30 
years of friendship and collegiality. 

The core of Hubert Humphrey’s person- 
ality and system of values was his commit- 
ment to democracy, A religious man, he be- 
lieved in the fatherhood of God, however, 
defined, and the brotherhood of Man which 
followed from that article of faith. On one 
occasion, when we were both scheduled to 
speak before the same Jewish audience, he 
heard me define the great historical contri- 
butions of the ancient Hebrew tribes as the 
rejection of primitive idolatry and a belief 
in many gods for a new belief that there 
was only one God. In analyzing the revolu- 
tionary implications of that message, I 
pointed out that this created a powerful 
driving force which became the essence of 
political democracy. At the conclusion of the 
evening, Hubert came over to say that I had 
caught the very roots of his beliefs. 

Those who followed Hubert Humphrey's 
career know that to this cause of human 
brotherhood he committed every fiber of his 
being. It was a two-tiered cause. It expressed 
itself in broad legislative and administrative 
programs for civil rights. But it also had a 
personal dimension to it. He had to treat 
people as his brothers and sisters no matter 
how sharp their political differences. This 
explains why he was so forgiving of people 
who deserved less of him. 

Democracy, which was the only form of 
government deserving of governing children 
of God, had to rest on an informed aware- 
ness by the electorate and that required 
teaching and learning. It was no accident 
that Humphrey turned to workers educa- 
tion under the WPA as his vehicle for ex- 
pression in the period following his gradu- 
ate studies in political science. Nor was it 
an accident that he returned to the uni- 
versity teaching of political science after his 
defeat for the preidency in 1968 and prior 
to his return to the Senate in 1970. 

Much has been said about Hubert Hum- 
phrey’s capacity to speak at length. He knew 
of that criticism. One of his greatest irrita- 
tions was constantly being reminded of it. 
The way he handled the irritation was by 
poking fun at himself, such as by quoting 
his wife, Muriel, to the effect, “A speech, dear, 
need not be eternal to be immortal,” but he 
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never did fully understand the criticism or 
appreciate it. Issues were important and 
should, in a democracy, be discussed thor- 
oughly and not superficially. He grew up be- 
fore television in the tradition where political 
speechmaking was an event in the commu- 
nity. How else other than by talking and 
teaching and explaining could there be an 
understanding of the issues by the electorate 
and how else could democracy function? 
And that required talking and explaining. 
The formula was simple: “You tell them 
what you are going to tell them; you then 
tell them; and then you tell them what you 
told them.” 

While watching and listening to the 
memorial services for Hubert in the Rotunda 
of the Capitol and in Minnesota and while 
being surrounded by the television and radio 
discussion programs and special events fea- 
turing details of his life, I could not help 
but feel a sense of satisfaction in knowing 
that during that week his message, his face 
and his voice reached more of us than ever 
before during his lifetime. A teacher, Hubert 
Humphrey, during that week, had the nation 
as his classroom and the American people as 
his attentive students. 

Hubert Humphrey and I first met in 1945. 
He had just been elected Mayor of Minne- 
apolis and I was about to become an instruc- 
tor with the University of Minnesota's 
Department of Political Science. The younger 
members of the department would occasion- 
ally meet on a Saturday evening for talk, 
food, and fellowship. Art Naftalin, who was 
then the Mayor's secretary and later to be- 
come Mayor on his own before finally return- 
ing to the faculty, would attend; and Hubert 
made a point of attending as many of these 
functions as he could after his last mayor- 
alty function of the night. The spirit of 
friendship that he felt for the members of 
the Political Science Department, many of 
whom had been instrumental forces in his 
election and in his total career, was very 
strong. He felt a personal kinship with them 
as well as an immense sense of satisfaction 
from the intellectual exchanges that would 
be an integral part of those evenings. 

There was one night in Mitzi and Herb 
McClosky’s apartment. The street light in 
front of the house had gone out. When Hum- 
phrey appeared, Carrol Hawkins began an 
ideological attack on the Mayor, for whom 
he had a deep personal affection, claiming 
that such a reckless disregard for the public 
interest could not take place under socialism. 
That started it. Hubert took the offensive 
saying that even Norman Thomas knew bet- 
ter than that. Social democracy was fine; but 
socialism was fraught with danger. The de- 
bate went on with all of its ramifications, as 
I recall, into the early hours. Then I remem- 
ber, after we moved to Washington, bringing 
Norman Thomas into the office to meet 
Humphrey. There was an immediate spark 
of mutual admiration and respect. Up until 
then, Norman had felt that it was a mistake 
for me to leave teaching and get seduced by 
the fleshpots of Democratic Party politics. 

I remember another social gathering of the 
faculty. At least one of our group, a Jew, was 
strongly opposed to the establishment of a 
Jewish state in Palestine. The Zionist in the 
group was Hubert filled with emotion and 
compassion. 

Watching over this relationship between 
Humphrey and the political science profes- 
sion was Evron Kirkpatrick, my faculty ad- 
visor, who had served as Hubert’s teacher, 
advisor and good friend when Hubert was a 
student at the University. Kirk watched over 
his brood with a caring and attentive eye. 
Hubert was a particular favorite. It was Kirk 
who urged Charles Hyneman and the De- 
partment of Political Science at Louisiana 
State University to bring Hubert to LSU on 
a graduate Slowship. It was Kirk who 
guided the WPA days, the early teaching at 
Macalester College and the 1943 and 1945 
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political campaigns for Mayor. And Kirk was 
around for all of Hubert’s life, 

It was also Kirk’s former students who 
were selected in the early days to work with 
Humphrey. Arthur Naftalin, one of those 
students, joined with Hubert and Kirk in 
planni ‘g and executing the first mayoralty 
campaign in 1943, the one that took an 
unknown political science teacher into a 
run-off election where he was a close second. 
When Art in 1947 decided he would return 
to the University and complete his doctoral 
requirements, his replacement was George 
Demetriou, who was in the process of com- 
pleting his doctoral studies with Kirk. 
George did not want to go to Washington 
with Humphrey and the suggestions were 
then made for me to join the Senator's staff. 
I had just left Minnesota to take on a teach- 
ing assignment at Bennington College and 
agreed at the outset to spend our three- 
month winter vacation period with Hubert 
and his longtime aide Bill Simms, in Wash- 
ington. One of the key questions in my mind 
was how a personal relationship could with- 
stand the change to an employer-employee 
relationship. The doubts were quickly re- 
solved as I saw Hubert eager for assistance, 
cooperative, respectful, willing to listen and 
even to share the excitement and glory. I 
stayed on for six and a half years. 

There were other political scientists in 
addition to those mentioned who played 
active early roles in Humphrey's politics: 
Ted Mitau and Dorothy Jacobson at Macales- 
ter; Howard Penniman at the University of 
Minnesota; Scott Johnson at Hamline; and 
when the politics turned national, there 
would be Austin Ranney, Jack Peltason, 
Warren Miller, Richard Scammon, Charles 
Hagen, John Roche, Herbert McClosky, Nor- 
ton Long, Nelson Polsby, Charles Gilbert, 
and Martin Lipset. And in the position of 
wise sage there was Humphrey's Louisiana 
State advisor, Charles Hyneman; and the 
distinguished chairman of the Minnesota 
Department of Political Science, William 
Anderson, whose kind encouragement and 
continued lovalty did much to enrich Hum- 
phrey’s career and whose emphasis on local 
and state government played an important 
role in formulating Hubert’s later leadership 
in the study of intergovernmental relations. 

As a new mayor, Humphrey faced two 
major substantive problems. The city had 
developed the reputation of being the crime 
center of the Midwest, succeeding Chicago. 
And, as he was assuming office, the Nation 
had an article by Carey McWilliams calling 
Minneapolis the capitol of anti-semitism in 
America, Given his political science training, 
it was to be expected that the new mayor 
would look te exnerts for guidance, 

The crime problem was tackled by elevat- 
ing a tough detective with FBI schooling to 
serve as Chief of Police with a promise of 
full backing from the Mayor. Within three 
years, Minneapolis was recognized as a “clean 
city” by the appropriate law enforcement 
groups of the country. The biographies and 
Humphrey's own autobiographical Memoirs 
have explained the toughness of purpose 
and courage of action that helped make this 
dramatic turnabout. A personal experience, 
however, illustrates a basic tent of Hum- 
phrey’s tenure of office, community and 
group involvement as a suppcrt for the 
chief executive in a “weak mayor” form of 
government. 

While visiting the city hall after classes 
one day, I noticed that Humphrey was ad- 
dressing a group in his conference room. He 
had called a meeting of tavern owners and 
their wives. He acknowledged that “en- 
trapment” by the police had been prevalent 
in Minneapolis with minors sent in to buy 
drinks. This was frequently an opening for 
bribery. His proposal was simple. He was de- 
termined to make the police force honest; the 
dishonest were to be fired; he wanted the city 
council to raise police salaries to acceptable 
levels. There would be no more “entrap- 
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ment,” he promised, but he requested the 
tavern owners to go to the city council and 
request a voluntary increase in their license 
fees, the increase to be applied directly for 
higher police salaries. At one point, he di- 
rected his plea to the wives saying in effect: 
“Don't you want your husbands to be in- 
volved in a legitimate business that doesn't 
bribe policemen so that you don't have to 
be ashamed of what your husbands are doing 
in the eyes of your children?” By the end of 
this session, the tavern owners voted to co- 
operate and, indeed, much to the surprise 
of many, went to City Hall with their re- 
quest. Humphrey, from that point on could 
always count on many of the tavern own- 
ers for support throughout his political 
career. 

This emphasis on group and community 
involvement was a hallmark of Humphrey's 
philosophy of ilocal government. It was an 
integral part of his program to meet the 
civil rights challenge that he faced. He knew 
that there were not many blacks or Jews in 
the community, but that there was a prob- 
lem. He had been exposed to some social sci- 
entists from Fisk University who had devel- 
oped a community self-survey tool. The idea 
was for every part of the city to look at it- 
self in the mirror. Humphrey appointed 
scores of community-wide citizen groups. 
Bankers were asked to look at their internal 
practices; the realtors at theirs; the mer- 
chants at theirs; the teachers at theirs, etc. 
His theory was very much the Gunnar Myr- 
dal's: “If they like what they see in the mir- 
ror when they compare it to their American 
ideals, fine. If not, they will want to bring 
about a change.” He was right. Minneapolis 
became the first city to create a Fair Employ- 
ment Practices Commission. It seemed as if 
everybody—trade unionists, academicians, 
bankers, industrialists, merchants—was in- 
volved in one or another committee ap- 
pointed by the Mayor. In 1948, as he was 
leaving the mayoralty to go to Washington, 
in stark contrast to the 1945 article by Carey 
McWilliams, Minneapolis won the annual 
Brotherhood Award of the National Confer- 
ence of Christians and Jews: 

Humphrey was happy as a mayor. His early 
years in the Senate were frustrating ones as 
he tried to accommodate himself to the 
change from a chief executive who could act 
decisively and see the immediate results of 
his leadership to the role of a legislator who 
might never see the results of his efforts and 
who can produce results only after long de- 
bate and persuasion. In later years, I would 
often hear doubts of many who would ques- 
tion Humphrey's executive capacity to ad- 
minister or be decisive as they critically eval- 
uated his qualifications for the Presidency. 
Those of us who remembered him as mayor 
had no doubts. 

The Presidency was in mind even in the 
early days. In early 1948, the big question 
was whether to run for the Senate or for 
Governor. Hubert’s advisors seemed more 
concerned than he. The politically “wise” 
among us all said that if Humphrey ever 
wanted to be President, he had to run for 
Governor, because no Senator could be 
chosen a Presidential candidate. “Hell,” he 
responded, “you fellows also told me that no 
one ever moved any place after being mayor.” 

There was a constant rebellion against 
turning himself into someone he was not, 
or into something he was not comfortable 
with. Television became an object of irrita- 
tion and concern as adyisors would urge 
activities that would be “better television.” 
How often I heard the refrain of advisors, 
“Forget about the audience in front of you; 
think only about the TV cameras.” But he 
could never forget about the audience in 
front of him. They were there in the flesh, 
his friends, to be persuaded. These people 
he could see and the television audience he 
could not. 

One day The New York Times caught a 
candid photograph of Hubert at a session of 
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the Foreign Relations Committee. It was a 
great picture. He looked thoughtful and it 
was always so difficult to get a good picture 
of Hubert published which didn’t have him 
talking. I looked carefully. He wore glasses 
in this photo and was listening. Suddenly, 
the insight. With the glasses, he looked 
studious. People who read and think wear 
glasses. Here was a way to undercut criticism 
that he talks too much. As a studious man, 
he has a great deal to say. Furthermore, 
audience attention would be drawn to the 
glasses and not to the protruding chin or to 
the small moving mouth. I had it! Hubert 
was among the wisest and most truly pro- 
found of public servants, and yet the public 
did not know it. This was our solution. I 
quickly went to Humphrey. The idea made 
sense to him, but he remained skeptical. 
“It isn't as if you don’t need glasses,” I 
argued. ‘This is not artificial. You do need 
them. Why don't you wear them all the time 
instead of just when you are doing close 
work?" No promises from him and no per- 
formance. 

I didn’t give up. In 1968, preparing for the 
Democratic Party Convention, we were for- 
tunate enough to get the assistance of Dr. 
Ernest Dichter, who volunteered and said he 
would like to help. He was the psychologist 
who made a good living telling toothpaste 
companies what color they should use on 
their packages to help their sales. I pre- 
sented the problem to him. He was skeptical, 
too, but agreed to make a survey. He used a 
photo of Hubert with glasses and one with- 
out. There was no name identification. 
“What kind of man do you think this is?” 
was the question, After some weeks, a sur- 
prised Dichter came in and said, “You were 
right.” The man with the glasses elicited a 
much more positive response than the man 
without. Here was the proof. We presented 
it to the Vice President. By now, he was 
using his glasses somewhat more frequently, 
but still not on television and not for photo- 
graphs. Why? I don’t know why. But I think 
part of it was that it might apvear to be 
manipulative and he would not be a party 
to such a manipulation for political gain. 
People would have to accept him for what he 
was or not at all. 

Did he want to be President? Of course he 
did, down deep to the marrow. But I became 
convinced in later years that he was also 
afraid of it and could never quite believe 
that he could attain it. From the very first 
days I met Hubert in 1945, as I have just 
indicated, his friends thought of the Presi- 
dency as a real possibility for him. As early 
as 1952, with the Democrats undecided be- 
tween a reluctant Stevenson, an aging Bark- 
ley and an uninspired Harriman, Brien Mc- 
Mahon, the Senator from Connecticut who 
pioneered in the atomic energy field, con- 
cluded that Humphrey should be the candi- 
date. He and the Democratic leader in Con- 
necticut, John Bailey, went to see Humphrey 
about it, but it was too early and Hubert 
knew it. Furthermore, his job in 1952 was 
to get a strong civil rights plank through 
the Convention by acclamation and end the 
trauma of the 1948 walkout by the South. 

By 1956 there was serious talk of Hum- 
phrey for Vice President. We were at the 
Mayflower Hotel at a Congressional dinner. 
Hubert, as I recall, was Chairman and Adlai 
Stevenson was the speaker. A quiet whisper 
between the two. At the end of the dinner, a 
Signal from Hubert to join him upstairs. 
There we were, the two of us together in a 
room with an exhausted Adlai Stevenson 
changing into bedclothes. His trusted friend, 
Bill Blair, and Jim Finnegan, his political 
manager, were in the room. “Whom do you 
think I should have as my running mate?” 
was Adlal’s question. Down the list we went, 
analyzing each name. Finally, we came to the 
point, with Stevenson asserting that he 
wanted to choose a Vice President who was 
qualified to step in as President as well as a 
man who could help him politically. And 
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Hubert Humphrey, he unequivocally said, 
was that man. What he wanted us to do was 
arrange for some of the Southerners to tell 
him that Hubert would be acceptable. The 
task was easy. The revered Walter George of 
Georgia had already told Humphrey he fa- 
yored him. Lyndon Johnson had offered to 
help. So had Sam Rayburn, John Sparkman 
and Brooks Hays. We left the hotel with 
stars in the skies and in our eyes. 

But it was not to be. Without warning, a 
change of signals, the Convention was 
thrown open. Stevenson's opponent for the 
nomination, Estes Kefauver, who had & com- 
mitted and organized cadre of delegates at 
the Convention, became the Vice Presiden- 
tial nominee. Stevenson must have known 
this would be the inevitable result, Hum- 
phrey and I, in the bitterness of the night, re- 
called the intense negative feelings about 
Kefauver and his qualifications that had 
been expressed by Stevenson in the secrecy 
ot the Mayflower suite. 

But it was only a matter of weeks and Hu- 
bert was strenuously campaigning for the 
ticket and insuring that, though the coun- 
try might go for Eisenhower, Humphrey's 
friends and supporters would vote Demo- 
cratic. And these two men, Humphrey and 
Stevenson, became strong, firm friends. When 
Stevenson would feel low, it was Hubert to 
whom he would go. It was Hubert, too, who 
firmed up the Kennedy appointment of Ste- 
venson as Ambassador to the United Nations. 

There is no need to report about 1960 and 
1964. Much has been written about those 
campaigns. What I shall never forget about 
1964, however, other than the thrill of vic- 
tory, was an evening at home. We were hold- 
ing a strategy session at my home prior to 
the Atlantic City Convention. Humphrey at- 
tended very few of these sessions, but he 
planned to attend this one and we needed 
him. The Senate was working late and he was 
hours late in joining us. It was after 10:00 
p.m. when he finally arrived. But he ignored 
our impatience. “How are the kids?” was his 
first question and while we fumed and 
waited in the living room, he bounded up the 
stairs to visit each of our five children in his 
or her bedroom. Politics could wait. Children 
came first. Only his staff could know how 
many senators, ambassadors, and other high 
public officials were kept waiting over the 
years as Humphrey would run across a high 
school group in the corridors of the Senate 
Office Building. 

An incident comes to mind about 1968. 
With the opening of the Convention, it was 
clear that the nomination would be Hum- 
phrey’s but what would it be worth? John- 
son was behaving like a stuck bull. He 
wanted Hubert to be the nominee, but he 
also didn't want to give up the Presidency. 
The pain for the man must have been awful. 
His party was meeting in convention and his 
best friends did not want him to attend for 
fear of personal embarrassment and repudi- 
ation. Hubert, always loyal, a friend, thor- 
oughly sympathetic and understanding of 
the anguish, did not want to add to troubles. 

To many of us it seemed clear that some- 
thing dramatic and meaningful had to be 
done for the electorate to evaluate Hum- 
phrey for the person he was and for the 
President he would make. Herb McClosky and 
Kirk had presented persuasive material on 
this score. A plan evolved. I cleared it with 
Larry O’Brien, campaign manager. On the 
second day of the Convention, I took Hum- 
phrey aside in his bedroom and presented 
him with a memorandum. The idea was not 
new to him because it had been suggested by 
others, but this was the moment of decision. 
I knew full well that Hubert would never 
repudiate Johnson and Vietnam and I would 
not have supported his doing so. What I pro- 
posed was simple: 

He would be nominated on Wednesday 
night. He would then immediately go to the 
floor of the Convention and dramatically 
announce with his acceptance that the fu- 
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ture health of our democracy depended upon 
the defeat of Richard Nixon. This required 
full-time effort without diversion or diminu- 
tion of energy. The issues had to be brought 
to the attention of the nation and the task 
would be a strenuous one calling for a united 
Democratic Party. Fortunately, the Consti- 
tution had just been amended so that a va- 
cancy in the office of Vice President could be 
immediately filled. He was, therefore, resign- 
ing as Vice President so he could devote full- 
time to the campaign. The President would 
then select a replacement to be confirmed by 
the Senate. The speech, I continued, should 
be one filled with praise for Johnson and his 
role as President. 

To me, the argument was persuasive, the 
logic unchallengable, and the politics guar- 
anteed of success. But for Hubert, there was 
no need even to spend a moment consider- 
ing it. It would not be right, he said, and he 
would not do it. He was elected as Vice Pres- 
ident to serve for four years and he would do 
so. He would also remain loyal to the Presi- 
dent, who was desperately trying to bring 
the war to a close. It was his Constitutional 
responsibility to do so as well as his per- 
sonal commitment. He knew the campaign 
would be difficult, but he would give it his all. 
He would explain himself and campaign on 
the issues. He was Johnson's Vice President. 
The people knew it. The people would de- 
cide. The people, of course, did decide, nar- 
rowly, and soon came to regret it. In two 
years Hubert was back in the Senate. 

References must now be made again to 
the frustration of the early years in the 
Senate, intensified by the open hostility of 
the Senate Republican-Southern Coalition 
power structure, who were joined, on occa- 
sion, by Northern Democrats as well who 
feared Hubert’s brashness and liberal ag- 
gressiveness. Hubert liked to be liked. These 
people did not know him, other than through 
the civil rights speech to the 1948 Demo- 
cratic Convention and the cover of Time 
showing a tornado coming out of the Mid- 
west. And they did not like him. Humphrey 
needed to come to grips with this reality 
and its frustration if he was to function. 
The technique of how to do so evolved. He 
had been among the founding members of 
Americans for Democratic Action in 1947, 
His leadership in Minnesota of the fight 
against Communist control of the labor 
movement and of the Democratic Farmer 
Labor Party fitted into a pattern of liberal 
anti-communism that was gaining strength 
within the CIO and the Democratic Party. 
The ADA was the vehicle. 

In the early months of 1949, Humphrey 
was asked to accept the national chairman- 
ship of ADA. Here seemed to be the solution. 
Instead of thinking of himself as a young 
liberal freshman Senator from Minnesota, 
he had to think of himself as a national 
liberal leader of a vital and growing power 
force in American politics with strong sup- 
port from organized labor. He now had a 
national constituency and once he came to 
accept and feel that reality the adjustment 
became easier. 

Simultaneously, Humphrey set about to 
do what always came natural to him, name- 
ly work carefully and conscientiously at his 
job and attempt to cultivate close, personal 
relationships with those with whom he was 
associated. 

This required him to master the rules of 
the Senate and to master the substance of 
those legislative problems in which he was to 
take an interest. Very early, for example, he 
found that efforts were made to embarrass 
him by asking him detailed questions when 
he spoke on tho Senate floor. The fact that 
Humphrey mastered the substance of the 
issues began the process of persuading his 
colleagues that he was a serious legislator. 

Much has been made of the fact that 
Humphrey attacked Harry Byrd's Commit- 
tee on Nonessential Expenditures and that as 
a result of that attack he was publicly hu- 
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miliated by most of the members of the 
Senate. There is no doubt but that this ex- 
perience hurt and irritated Humphrey im- 
mensely. On the other hand, he was firmly 
persuaded in his own mind that he was right 
on the issue and he never forgot that both 
Paul Douglas and the conservative Millard 
Tydings of Maryland stood by him during 
the debate. Humphrey took the defeat gra- 
ciously and with good humor. At the con- 
clusion of the verbal onslaught against him, 
he went over to Harry Byrd to congratulate 
him and to shake his hand. I later heard 
from other members of the Senate that 
Humphrey climbed a notch in their estima- 
tion by that gesture. When, a few years later, 
the Byrd committee was abolished, Hum- 
phrey felt personally vindicated and made a 
point of noting that vindication in the 
Congressional Record. 

If there was a single early debate on the 
Senate floor that served to raise Humphrey's 
stature, it was his efforts to close tax loop- 
holes in 1951. For years, tax legislation was 
the exclusive prerogative of the Senate Fi- 
nance Committe, whose chairmanship would 
rotate between Walter George of Georgia and 
Eugene Milliken of Colorado, both consid- 
ered among the most powerful of the Sen- 
ate, from opposing political parties but with 
similar conservative political convictions. 
There was not a single liberal on the Senate 
Finance Committee and Humphrey noted 
that fact well, given his belief that power in 
the economy was very much affected by fiscal, 
monetary and tax policy. 

Our preparation for the debate lasted 
nearly a month. A small group of discreet 
tax lawyers and economists from inside and 
outside of government was assembled, who 
prepared the briefing papers and was then 
available for Humphrey’s questions. In turn, 
they crossexamined him on each one of the 
loophole-closing amendments he would pro- 
pose, attempting tc anticipate the arguments 
of the Finance Committee members. The 
preparation was well worth it. All the Hum- 
phrey-Douglas amendments were defeated, 
but a new spirit of respect developed for 
Humphrey who led the fight. At the con- 
clusion of the debate which took days, both 
Milliken and George came to where Hum- 
phrey was sitting, in itself a mark of respect, 
and there was a three-way hug and embrace. 

The friendship that developed at this 
point between George and Humphrey was 
noted by the body. In 1954, George offered 
to help Humphrey's re-election campaign 
and personally communicated with some of 
his banking friends in the area to help his 
friend, acknowledging with a stiff smile 
that he knew a public endorsement might be 
counterproductive. In 1956, as we have al- 
ready noted, he quietly urged Stevenson to 
select Humphrey as his running mate. 

A vignette now comes to mind. Shortly 
after the tax debate, I found myself using 
the phones on the edges of the Democratic 
Senate Cloakroom. Much to my embarrass- 
ment, I could hear the booming voice of 
Walter George in the private cloakroom talk- 
ing about Humphrey with some of his South- 
ern colleagues. “You know," said George, 
“that young fellow really believes in this civil 
rights business.” I had two quick insights. 
This sincerity was obviously a tribute to 
Humphrey, but equally important was a new 
awareness in me that the Southern segrega- 
tionists were themselves sincere and found 
it difficult to believe that pro-civil rights 
activity was anything other than vote-seek- 
ing rather than principle. Humphrey's sin- 
cerity was a surprise to them and a tribute 
to him. It made later legislative progress in 
civil rights much more possible. 

Hubert’'s tongue, which often got him in 
trouble outside the Senate as it became iden- 
tified with loquaciousness, soon became an 
asset in the Senate. The criticism that he 
spoke on too many subjects disappeared as 
it became known that he spoke with sincerity 
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and a command of the subject matter. He 
was also entertaining with his ability spon- 
taneously to create and express vivid images 
to make a point. To listen to Humphrey in 
debate, was frequently to hear the Senate 
in laughter and enjoyment. He was also al- 
ways courteous to his opponents, although 
his quick, rapier-like arguments and re- 
sponses could hurt, particularly where the 
opposition was sharp or unkind. 

There were two Senators whom Hubert 
loved and respected, Paul Douglas and Her- 
bert Lehman. Douglas and he had come to 
the Senate together and the older Professor 
of Economics was looked up to by his younger 
colleague with reverence. Lehman joined the 
Senate later and Humphrey felt honored to 
be in the same body with that associate of 
Franklin Roosevelt's whose career had been 
such an illustrious one. But Lehman was 
growing old and showing it. On one occasion, 
Robert Kerr of Oklahoma, a brilliant debater 
in his own right, started to make fun of a 
Lehman mispronounciation of the word “de- 
preciation” on the floor. Humphrey was in 
the debate like a flash and, as one yeteran 
Senate observer later told me, there was 
blood all over Kerr's face from Humphrey's 
attacks against what he perceived to be 
Kerr's cruelty. That, too, brought respect to 
Hubert and everlasting loyalty from Lehman. 

But it was the growing fellowship and alli- 
ance between Humphrey and Texas Senator 
Lyndon B. Johnson that had its greatest im- 
pact on Hubert’s career. Johnson, shrewd and 
calculating, knew that his own ambition to 
be the Sam Rayburn of the Senate and per- 
haps a potential Presidential candidate de- 
pended upon a window to the liberal com- 
munity. Humphrey knew that he needed an 
ambassador with the Southern camp. The 
men liked each other and neither could 
abide what they considered to be the pre- 
tentions of the eastern elite establishment. 
Both had been teachers. Both had early 
populist roots and felt close to the Roose- 
yelt New Deal. The alliance began in 1950. 

After the 1952 elections, with the defeat 
of the Senate Democratic leadership, John- 
son phoned Humphrey for support in his 
quest to become Senate Minority Leader. 
Hubert gently refused, saying that he was 
committed to the elder James Murray of 
Montana who had agreed to put his name up 
for the office as a way of assembling a re- 
spectable liberal vote. It was expected that 
Johnson would win. Johnson then told 
Humphrey that a number of the same Sena- 
tors who were urging Murray to run had 
already pledged their support to him. He 
named names. In the weeks to come, as the 
Senate gathered for the new session, Hubert 
investigated and found that Johnson was 
right. The duplicity puzzled him, but it was 
real. He did not want Murray to be embar- 
rassed or the liberals to come up with a very 
weak showing. There was concern outside 
of the Senate among liberal groups that 
Johnson's southern and conservative identi- 

cation made him a poor symbolic leader of 
the Democrats. It proved to be a very deli- 
cate period for Hubert. Johnson wanted 
unanimous support. Humphrey was finally 
able to arrange for that unanimous support 
and to prevent Murray from being embar- 
rassed, but with an understanding that the 
liberals would now be appointed for the first 
time to the Finance Committee and to the 
leadership committees. 

The growing alliance between Humphrey 
and Johnson nearly produced effective civil 
rights legislation in 1954. Humphrey kept 
urging Johnson that if he had any national 
ambitions at all or wanted to become a na- 
tional leader, it was necessary for him to 
think in terms of national issues and not 
simply of his Texas constituency. Both agreed 
civil rights was an area for that activity. I 
was asked to work with George Reedy, one 
of Johnson's assistants, to come up with an 
innovative legislative approach to civil rights. 
Johnson began working with Richard Rus- 


18983 


sell and other Southern Senators. What we 
looked for was legislation free of the old con- 
troversial and stereotyped symbols. With the 
Supreme Court decision in Brown v. The 
Board of Education, however, and Eisen- 
hower's public dissent from that decision, the 
Southern Democrat Senators could no long- 
er do anything other than fight public school 
desegregation. Johnson reluctantly reported 
to Humphrey that the progress he had made 
was now down the drain and that they would 
have to put the issue aside for the time be- 
ing. It had to wait until he was President 
in 1964 when he asked Hubert to serve as 
floor leader for the legislation. 

The alliance had many peculiarities at- 
tached to it. Johnson resented the fact that 
Humphrey would be asked to speak to na- 
tional liberal groups around the country. 
He would murmur to me and to others that 
Humphrey was going out making. the 
speeches, but that he, Johnson, was working 
to get the legislative votes for the liberal 
programs. Indeed, in the period of the Eisen- 
hower administration, the Democrats in the 
Senate had an impressive liberal voting rec- 
ord, including issues of tax reform, social 
and labor legislation. From Humphrey's 
point of view, the alliance was working. 
From Johnson's view, the alliance was also 
working because he was developing a na- 
tional reputation and gaining liberal accept- 
ance. Johnson would complain to Humphrey 
about his “bombthrower” allies and Hubert 
would respond with references to LBJ’s 
“facists”; and they worked well together. 

This relationship, of course, then led to 
developments that are already in the his- 
tory books and need not be repeated here. 

There was one important piece of legisla- 

ion identified with Humphrey's name that 
caused him great grief among many liberals. 
The Joe McCarthy period was a troublesome 
period for him. Hubert had quietly and ef- 
fectively defended a number of individuals, 
including some Senate staff members, who 
were unjustly accused of being Communists. 
His good friend, Senator William Benton of 
Connecticut, had taken On McCarthy as a 
personal fight, comfortable with his own 
impressive financial and political resources. 
But privately he urged Humphrey not to 
join the Senate debate. Humphrey's anti- 
communist credentials from the days in 
1946-1948 when he defeated the Commu- 
nists within the Democratic Farmer Labor 
Party in Minnesota, were clear. Hubert felt 
that anti-communism was a liberal issue in 
that totalitarianism was the enemy of liber- 
alism. He regretted the fact that the liberals, 
since the 1948 anti-Wallace days, had aban- 
doned the public fight against totalitaria- 
nism of the left and had relinquished the 
area to the reactionaries who did not under- 
stand the problem or how to meet it and 
would gain politically from the public’s con- 
cern. 

For many months we discussed the prob- 
lem. Professor Thomas Cook of Johns Hop- 
kins, his old friend Professor Ben Lippincott 
of Minnesota, Judge Charles Wyznasky of 
Massachusetts—all had written that a de- 
mocracy had a right to defend itself against 
those who would destroy it from within. 

Hubert was obviously no novice to political 
philosophy, had read a great deal and was 
inclined to accept the philosophical and 
pragmatic basis for their conclusion, But 
what to do? When? How to do it? 

A bill was before Congress with negative 
civil liberties overtones dealing with security 
investigations in private employment. We 
began discussions with Tom Harris, a labor 
attorney assigned by organized labor to mon- 
itor and oppose the bill Out of the discus- 
sions came a legislative proposal based on an 
opinion by Judge Learned Hand of the 
United States Court of Appeals for the Sec- 
ond District to the effect that the Commu- 
nist Party was not a legal political party. It 
was rather part of an international con- 
spiracy to overthrow the government of the 
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United States by force and violence. If par- 
ticipating in such a conspiracy would be 
made a crime, then those accused of the 
crime could sue for libel if falsely charged, 
or of charges were brought against them, 
could face their accusers and defend them- 
selves in court, in sharp contrast to the prac- 
tices of the day. 

When Senator Wayne Morse of Oregon, 
former law school dean, whom Hubert 
greatly admired, approved the approach and 
asked to be a co-sponsor, Hubert decided to 
proceed. Paul Douglas asked to join, as did 
Herbert Lehman. The amendment in the na- 
ture of a substitute for the original McCarran 
Bill was introduced. But McCarran shrewdly 
accepted it as an amendment to the bill 
rather than as a substitute for it. It was then 
further amended in conference. The legisla- 
lation that passed had very little relationship 
to the original Humphrey amendment, but 
the attacks against Hubert from within the 
liberal community began and, I suspect, he 
was never forgiven by those whose sensi- 
tivities against any anti-communist legisla- 
tion is a strong one. Professor Carl Auerbach, 
an ADA national officer, wrote a law review 
article while he was at the University of 
Wisconsin, strongly supporting the philos- 
ophy and purpose of the Humphrey legisla- 
tive effort, but it never permeated through 
most of the liberal community. 

Working with Hubert Humphrey was a 
great privilege and a tremendous learning 
opportunity. There were also special mo- 
ments of incredulity and one now comes to 
mind. 

Hubert had been in Minnesota and was 
returning on a Wednesday morning. I was 
vaguely aware that he was due back about 
noon and had an afternoon speaking engage- 
ment in Washington. At about 11:00 a.m., 
Hubert was on the telephone from the De- 
troit airport. His plane was temporarily 


grounded in a snowstorm, but was expected 
to depart soon. An hour later, another call, 


but this time with the news that there would 
be no departures from Detroit for a few 
hours, Would I take the speaking engage- 
ment? Did he have a text? No, he said. Where 
was the talk and what time? It was to be in 
two hours at the National Cathedral. He and 
Cabot Lodge were scheduled to speak, a Re- 
publican and a Democrat, but not debate and 
not at the same time. By now, I hesitatingly 
asked the subject matter. “God, Man, and 
the Hydrogen Bomb,” was the response and 
didn't I know it was Ash Wednesday, said 
Hubert. Emphasizing on the phone that I 
was neither biologically nor culturally quali- 
fled to serve as his substitute in that forum 
obviously made to impact on him. What 
choice did we have? None. 

Throughout all of these days in the Senate, 
even with the growing national attention, 
the political science profession and the 
American Political Science Association re- 
mained close to Hubert. There was inner 
pleasure when he learned from Ralph 
Bunche, then President of our Association, 
that Kirk had been persuaded to leave the 
State Department and become Executive Di- 
rector of the Association. Up until then, Hu- 
bert, who had joined APSA in 1943 and main- 
tained his membership continuously, at- 
tended national conventions regularly and 
was often asked to participate in session dis- 
cussions, With Kirk’s selection, however, an 
intimacy with the Association began. 

When Hubert became a Vice President of 
the APSA in 1955, he was as overjoyed and 
proud as if he’d been elected to national 
political office. Indeed, he referred to it in 
his political speechmaking with humor and 
with pride for years thereafter. 

The APSA was also always present in the 
Humphrey office from the days when the 
Congressional Fellowship Program began. In 
1977, I attended a reunion party of fellows 
in the Senate at which Humphrey, already 
ill, was made an Honorary Congressional Fel- 
low, the third such individual to be so 
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honored. At the celebration, it was reported 
that more than 30 fellows had served in his 
office including political sclentists—Charles 
H. Backstrom, Robert Healy, Eugene Eiden- 
berg, Charles P. Henry, Robert Kerr, Mark A. 
Siegal, John G. Stewart, James A. Thurber, 
and George von der Muhll, Some of those fel- 
lows went on to work ably for Humphrey as 
Senator and Vice President. He had also, over 
the years, served as an active member of the 
Advisory Committee of the Program. 

In 1959, the affection and respect of our 
profession for Hubert was expressed in his 
being awarded, with the advice of the Wash- 
ington press corps, the APSA Congressional 
Distinguished Service Award. 

No one person can entirely understand an- 
other and it is presumptuous to believe that 
I fully understand Hubert Humphrey. But I 
have had the immense good fortune to be a 
part of his life and he of mine. Certainly, no 
one ever taught me more. 

Yes, he suffered many disappointments. 
There was anguish. There were moments of 
resentment and despair as he was often the 
victim of pettiness, and envy. But he had an 
impressive capacity to forgive those who de- 
served less from him and he had an im- 
mense energy for work. These and his love 
for learning and teaching gave him strength 
and courage. The disappointments never 
came close to matching the overwhelming 
joys and satisfactions. 

Much was made of Hubert Humphrey's op- 
timism. His 1968 campaign announcement 
speech with references to the “politics of 
joy" and the “pursuit of happiness” brought 
him criticism. But to Humphrey, happiness 
was the pursuit of excellence, the stretching 
of one’s brain and heart to the farthest 
reaches of one’s potential. The effort to mat- 
ter, to attain, to strive—this was the real 
pursuit of happiness. 

In closing these reminiscences, there comes 
to mind a brief exchange with Hubert im- 
mediately after the death of his father, a 
man whose commitment to Tom Paine, 
Thomas Jefferson, and Woodrow Wilson 
played a crucial role in Hubert’s early de- 
velopment, At lunch one day he surprised 
me by saying in essence: “Now that Dad 
is dead I wonder what effect that will have 
on my ability to stay honest to my con- 
science.” He reminded me that his father, 
who read the Minneapolis newspapers reg- 
ularly, would never hesitate to telephone if 
there was an adverse report or question 
raised. One day, for example, a newspaper 
reported that Hubert had broken bread with 
Minneapolis bankers. The next morning's 
telephone call from his father in South 
Dakota was a strong warning that Hubert 
not succumb to the flatteries and attrac- 
tions of these men of wealth, reminding 
Hubert how many farmers were foreclosed 
by bankers during the Depression. A year or 
so later Humphrey and I were on a train to 
Philadelphia and I reminded him of his 
concern. “Dad is still looking over my 
shoulder,” he replied. 

To Hubert H. Humphrey, political scien- 
tist; author; B.A. University of Minnesota, 
1939; M.A., Louisiana State University, 1940; 
Teaching Assistant, LSU, 1939-1940; Teach- 
ing Assistant, University of Minnesota, 1940- 
1941; Visiting Professor, Macalester College, 
1943-1944; Professor of Political Science, 
Macalester College, and University Profes- 
sor, University of Minnesota, 1969-1972—to 
Hubert H. Humphrey, our colleague, goodbye 
and thanks.@ 


FILL ’ER UP—IT’S FREE 


Mr. CURTIS. Mr. President, I would 
like to encourage my colleagues in the 
Senate and the House to take advantage 
of an offer they would be foolish to ig- 
nore. Beginning at 12:30 p.m. on June 28 
and running until 3.30 p.m., a tank truck 
will distribute free automobile fuel to any 
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Congressman or Senator who wishes to 
fill up at Pennsylvania Avenue and First 
Street, N.W. facing the peace monument. 
The truck will also distribute this fuel 
from 9:30 a.m. to 3:30 p.m. on June 29, 
and from 9:30 a.m. to 12:30 p.m. on June 
30. The American Automobile Association 
is sponsoring the giveaway program to 
demonstrate a means of mitigating the 
energy crunch. 

This is not Just any automobile fuel. 
It is a highly efficient, premium fuel, 
which if marketed nationally, could re- 
duce oil imports by 20 percent, while pro- 
viding a steady market for farm sur- 
pluses. The fuel is gasohol, a mixture of 
no-lead gasoline and 10 percent ethyl 
alcohol, derived from renewable re- 
sources. For 50 years, race car drivers 
have used alcohol in their tanks because 
it is the most efficient, responsive fuel 
available. 

As a sponsor of this event, along with 
Senators BAYH, CHURCH, JACKSON, JAVITS, 
and Percy, I urge each of my colleagues 
to experience the performance of gaso- 
hol in his car. I have already done so on 
several occasions and can attest to its 
efficient functioning. In my home State, 
Nebraska, a station in Lincoln reports 40 
percent of its customers are purchasing 
gasohol on a regular basis due to its 
wonderful performance in their cars. 
This is true even though at the present 
the station charges 6 cents more per 
gallon than it does for regular no-lead 
gasoline. The Senate has already passed 
a waiver of the Federal 4 cent gasoline 
tax on motor fuel and when this becomes 
law the price of gasohol will be com- 
petitive. 

By testing gasohol first hand in their 
own unmodified engines, Congressmen 
will be in a better position to answer 
those skeptics who suggest that gasohol 
is some crazy scheme concocted by farm- 
ers and designed to destroy our cars. In 
fact, burning alcohol fuels in our cars 
was endorsed by such notables as: Niko- 
laus Otto, the inventor of the internal 
combustion engine; Alexander Graham 
Bell; Henry Ford; and thousands of race 
car drivers. Perhaps if Congressmen 
themselves get the “racer’s edge,” by fill- 
ing up with gasohol, their endorsement 
will spur the rise of a domestic industry 
capable of converting renewable farm, 
forest, and municipal waste products 
into energy. 


BUREAUCRATIC IMPERIALISM 


@ Mr. JOHNSTON. Mr. President, it is 
one thing to refer to oil as crude, but to 
be forced to label it unrefined—well, that 
is a terrible breach of energy etiquette. 
Especially when it is high time that in- 
creasing our domestic refining capacity 
be promoted to the position of top energy 
priority. 

I was very pleased to note in last week’s 
Recorp that my good friend Senator 
KENNEDY addressed some of the prob- 
lems inherent in the entitlements pro- 
gram. This complex program, felicitious- 
ly referred to by the Senator from 
Massachusetts as an “outrageous weed 
garden of regulation,” coupled with what 
may be excessive enviornmental re- 
straints and the absence of a clearly de- 
fined national refinery policy must as- 
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sume the primary responsibility for the 
current U.S. inability to meet its domestic 
demand for refined products. 

Throughout my term in office, I have 
joined with others in urging the Gov- 
ernment to allow U.S. producers the 
freedom to increase our domestic energy 
supply. With all the talk of energy in- 
dependence, however, one fact is too fre- 
quently ignored—that is that even with 
enough oil stored up to last us a hundred 
years, it would be of no use whatsover in 
the event of another embargo if we are 
unequipped to refine it. The advent of 
higher sulfur crude from the Alaskan 
North Slope should bring this problem 
even closer to home after paying over 
$9 billion to transport the oil to the 
“lower 48,” it would be nothing short of 
foolish to leave ourselves in the position 
of having to export it again to be refined. 
We must also remain aware that more 
industrial fuel oil will be required to re- 
place declining natural gas supplies in 
the United States and this, again, will 
necessitate new or expanded refining 
facilities. 

It would appear that in light of the 
obvious need to augment our refining 
capacity every effort would be made to 
encourage endeavors in this direction. 
Unfortunately, this has not been the 
case. There haye been numerous well- 
publicized accounts of planned refineries, 
the construction of which was ultimately 
thwarted by years of litigation or the in- 
ability to secure the necessary Federal 
and State permits. One case in point with 
which I have become familiar is that in- 
volving the Hampton Roads Energy 
Co. and its attempts to build a refinery 
in Portsmouth, Va. 

After an intensive study, HREC con- 
cluded that Portsmouth would be an 
ideal site for a refinery, partly because of 
its broad, hazard-free channel and its 
location in the center of a high energy- 
consuming area with a shortage of low- 
sulphur resid and unleaded gasoline. The 
Department of Energy has repeatedly 
stated that an oil refinery is needed on 
the east coast, and Virginia State regu- 
latory agencies have approved the proj- 
ect. For 3 years, however, the project has 
been stymied by opposition from the 
Federal Environmental Protection 
Agency, the National Marine Fisheries 
Service, and the U.S. Fish and Wildlife 
Service. The most recent development, 
and to me the most puzzling, is the re- 
cent entrance into the case of the U.S. 
Army Corps of Engineers, which, after 
reviewing the HREC proposals for 3 
years, has suddenly announced its plans 
to form a Federal agency task force for 
the purpose of investigating other possi- 
ble sites. The study is expected to take 
several months to complete at the mini- 
mum; meanwhile, the cost of the pro- 
posed project—which has already in- 
creased from $300 million to $620 mil- 
lion—continues to escalate. The action of 
the Army Corps of Engineers is particu- 
larly difficult to understand if one is 
aware of the results of a study which 
compares the contents of the average 
daily water discharges of the proposed 
Portsmouth refinery with those of a re- 
cently approved refinery at Freeport, 
Tex. The Portsmouth project emerges as 
by far the environmentally superior, as is 
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indicated in the Richmond News Leader 
editorial which I have submitted. 

I have also inserted several other arti- 
cles which delve into the history of the 
Hampton Roads Energy Co.'s undertak- 
ing in some detail. I feel that they clearly 
illustrate how well-meaning regulatory 
actions have inhibited this and other 
proposed refinery projects, and under- 
score the pressing need to pass legisla- 
tion to establish refinery incentives and 
provide, in general, a more favorable 
long-term policy toward domestic re- 
finers. 

I hope to address this issue in an over- 
sight hearing to be held in the Subcom- 
mittee on Energy Conservation and 
Regulation of the Committee on Energy 
and Natural Resources on June 28, 1978. 
The subcommittee will receive testimony 
from the Department of Energy and se- 
lected private witnesses. 

The material follows: 


[From the Richmond News Leader, 
May 30, 1978] 


BUREAUCRATIC IMPERIALISM 


On Thursday the Army Corps of Engineers 
issued one of the most bizarre pronounce- 
ments in its history. Having been asked to is- 
sue the Hampton Roads Energy Company a 
permit for the construction of a petroleum 
refinery in Portsmouth, the petulant Corps 
Said in effect: “Maybe we will issue such a 
permit, and maybe we won't.” 

The Corps’ Lieutenant General John Mor- 
ris said the East Coast needs a major refin- 
ery, but declared Portsmouth “not a perfect 
site," yet a site perhaps better than any 
other. For the purpose of looking at other 
possible sites to determine whether the 
Portsmouth site is best, Morris announced 
the formation of a federal-agency task force. 
Asked when the task force might grace the 
public with its conclusions, Morris wouldn't 
say. 

So here we have the Army Corps of Engi- 
neers playing a key role in determining the 
nation’s future refining capacity—a role, 
surely, that no Senator or Congressman in his 
right mind ever imagined in even his worst 
nightmares. And the Hampton Roads Energy 
Company? It is left to languish while the 
federal bureaucrats take their time—as it 
has languished for lo, these many years 
while the feds have fiddled, and while the 
estimated cost of the proposed refinery has 
dcubled from $300 million to $620 million 
(and counting). 

Now, all this dawdling strikes one as par- 
ticularly lamentable in the light of an article 
in the May issue of The Virginia Observer, 
published in Norfolk. The article compares 
the contents of the average daily water dis- 
charges of the proposed Portsmouth refinery 
and a refinery just approved for Freeport, 
Texas. Sharon Stewart—a self-proclaimed 
environmentalist and a member of some- 
thing called the President Advisory Commit- 
tee on Oceans and Atmospheres—has praised 
the Freeport refinery as, environmentally, 
“probably the best in the U.S.” 

The Observer inquired of Edward Lee, an 
official in the Environmental Protection 
Agency's Dallas office, about the Freeport 
refinery’s water discharges. (The EPA sup- 
ported the Freeport refinery; it opposes the 
Portsmouth refinery.) On the basis of Lee's 
data, The Observer made the following com- 
parison (it should be noted that the Free- 
port refinery will have a capacity about 25 
per cent greater than the proposed Ports- 
mouth refinery) : 

Portsmouth 


46 pds. 


Freeport 
755 pds. 
Organic Carbons 

Suspended Solids 

Oil and Grease 
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Freeport 


4.4 
657 


Portsmouth 


Phenols 
Amonia 
Sulphide 3.7 
Chromium § 10.7 
Hexovalent Chromium... .4 Pei | 


* Bichemical Oxygen Demand. 


The Portsmouth refinery is demonstrably, 
overwhelmingly superior—yet it is being 
hassled, perhaps to death. And if that hap- 
pens, because of the idiocy of the Corps and 
other federal agencies, Virginia will be denied 
one of its largest private undertakings, and 
the East Coast will be denied the refining 
capacity it requires. So chalk up yet another 
victory for bureaucratic imperialism. 


{From the Richmond Times-Dispatch, 
June 7, 1978] 


ENERGY “POLICY” 


Impressions to the contrary notwithstand- 
ing, the federal government apparently does 
have an energy policy. Its policy seems to be 
to discourage almost any effort by private 
enterprise to increase domestic energy sup- 
plies and push the nation closer to energy 
self-sufficiency. 

Primarily because of restrictive federal 
regulations, it takes power companies ump- 
teen years to put nuclear plants into oper- 
ation. Federal price controls discourage the 
domestic production of gas and oil. Federal 
regulations make it increasingly difficult to 
mine and use coal, of which the United 
States has an abundant supply. Dams, re- 
fineries and other energy-related projects are 
likely to smash into one federal roadblock 
after another. 

The proposed Portsmouth refinery is an 
exampie. For about three years now, the 
Hampton Roads Energy Co. has been trying 
to build the refinery, and for about three 
years it has had to combat federal red tape 
and outright federal opposition. 

The federal Department of Energy has said 
that an oil refinery is needed on the East 
Coast, and the company, which cannot af- 
ford to be casual ın its selection of a site, 
says that its survey established Portsmouth 
as the best possible location. State regula- 
tory agencies have given their approval, but 
the federal Environmental Protection Agen- 
cy, the National Marine Fisheries Service 
and the United States Fish and Wildlife 
Service have fought the project. And now 
the U.S. Army Corps of Engineers, the last 
barrier to construction, has decided to im- 
pose a delay of its own. 

The corps announced recently that it 
would conduct its own survey of the East 
Coast to determine whether Portsmouth is 
indeed the best possible site for a refinery. 
If it finds a much better location, it ap- 
parently will not issue a permit for the 
Portsmouth project. But if Portsmouth turns 
out to be better than, or as good as, other 
possible sites, the corps may authorize the 
Hampton Roads Energy Co. to proceed, The 
study is expected to take at least three 
months. Meanwhile, the estimated cost of 
the refinery, which already has doubled from 
the original $300 million, is expected to con- 
tinue to rise. 

Company officials have expressed belief 
that the corps is acting in good faith, that 
it is not trying to kill the refinery, and they 
probably are right. But our point is that it 
should not take the federal government three 
years or longer to determine the fate of such 
a project. If it can act no more expeditiously 
than this, how can the nation hope even to 
approach the point ot energy self-sufficiency? 

It is important to protect the environ- 
ment, of course, but it is possible to go to 
unreasonable extremes, which seems to be 
the case in this instance. Data from the 
EPA's own files indicate that the Portsmouth 
refinery would be less damaging to the sur- 
rounding water and air than some other re- 
fineries that have gone into operation with 
the agency's blessings. And while the risks 
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of oil spills, can never be eliminated, they 
are, in the case of the Portsmouth refinery, 
far outweighed by the economic benefits 
that it would produce. The project should 
have received final authorization long ago. 
[From the Journal of Commerce, June 2, 
1978] 


PORTSMOUTH REFINERY PLAN STALLED 


WASHINGTON.—A proposal to build a 175,- 
000 barrel-per-day refinery at Portsmouth, 
Va. has been put aside as a federal task force 
investigates other possible refinery sites on 
the East Coast. 

The refinery, proposed three years ago by 
the Hampton Roads Energy Co., is presently 
awaiting approval by the Army Corps of Engi- 
neers, which created the task force. It would 
be the first large refinery to be built on the 
East Coast in the last 20 years. 

According to a Corps spokesman, the task 
force was created to assist the Corps in re- 
viewing the application for the refinery. 

The task force is expected to have its rec- 
ommendations ready before the end of the 
year. 

Lt. General J. W. Morris, the Corps’ Chief 
Engineer, said last week that he was not con- 
vinced that “Portsmouth is the best location 
for this additional (refinery) capacity.” 

He did, however, acknowledge that addi- 
tional capacity was needed on the East Coast, 

In addition to reviewing other possible 
sites, the task force also will look into the 
possibility of expanding existing refineries. 

To assist in the review, Gen. Morris created 
a task force that includes representatives 
from five federal agencies: the Environmen- 
tal Protection Agency, the U.S. Fish and 
Wildlife Service, the U.S. National Marine 
Fisheries Service, the Energy Department and 
the Transportation Department. 


[From the Washington Star, June 1, 1978] 


PLAN For GIANT OIL REFINERY AT PORTSMOUTH 
Is SHELVED 


An embattled three-year-old proposal to 
build a giant oil refinery in Portsmouth, Va., 
is being shelved, at least temporarily, while a 
federal task force tries to find a better site 
along the East Coast. 


The task force, created last week by the 
Army Corps of Engineers, held its first meet- 
ing Wednesday and agreed to search from 
Maine to Florida for the “best location” for 
an East Coast refinery. 

A task force spokesman said it will be at 
least early September before alternative 
locations are found and studied and a de- 
cision is made on the proposal by the Hamp- 
ton Roads Energy Co. to build a refinery in 
Portsmouth. 

No specific alternatives have been men- 
tioned, but a task force spokesman said the 
Army Corps of Engineers nine district head- 
quarters along the East Coast will be sur- 
veyed for possible locations. 

“We'll search for the best location from 
Maine to Florida,” said spokesman Edward 
Greene, adding a tentative list of environ- 
mental and economic criteria had been 
formulated. 

Lt. Gen. John W. Morris, the corps chief 
engineer, last week announced he was not 
convinced Portsmouth is the best site for an 
oil refinery and would study alternatives be- 
fore making a final decision. 

To assist in the study, Morris, created the 
task force that includes representatives from 
five federal agencies: the Environmental Pro- 
tection Agency, the U.S. Fish and Wildlife 
Service, the U.S. National Marine Fisheries 
Service, the Energy Department and the 
Transportation Department. 

Although delaying a decision on the HREC 
proposal, Morris said he is convinced oil re- 


fining capacity needs to be expanded on the 
East Coast.@ 
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U.S. MILITARY STRENGTH 


Mr. GOLDWATER. Mr. President, 
there are two things that I have found 
that the American people will appreci- 
ate more than anything else and that is 
candor and truth. Now it is very dis- 
tressing to me to find myself at some 
odds with the Secretary of Defense, 
Harold Brown, but I had to dispute some 
of the remarks he made at the Common- 
wealth Club in San Francisco last week 
in remarks that I made before the Amer- 
ican Fighter Aces Association in New 
Orleans later. Both of us have access to 
the same intelligence and I imagine that 
both of us have the same freedom 
to interpret that intelligence the 
way we see it, but I find that 
the heavy weight of interpretation 
of intelligence puts us at best even 
with the Soviets, and if we listen to the 
different strategic institutes around the 
world we are ahead of the Soviets in avi- 
ation ability but behind her in every 
other facet of military preparedness. Not 
much, but we are behind her and it is 
distressing to me to hear the President 
of the United States and members of his 
Cabinet continue to say that we are mili- 
tarily stronger than the Soviets. So that 
my colleagues may have some idea of my 
reasoning, and I will admit that it is not 
my complete reasoning or arguments on 
this subject, I ask that my comments 
made in New Orleans be printed at this 
point in my remarks. 

The comments follow: 

REMARKS BY SENATOR BARRY GOLDWATER 

Distinguished guests and ladies and gen- 
tlemen. 

I am pleased to be able to speak to this 
distinguished association because it repre- 
sents a special group of aviators I have re- 
spected and admired for many years, not 
only for the feats you have accomplished in 
aerial combat, but, more importantly, for 
the service you have performed for our Na- 
tion. I am proud to be associated with each 
and every one of you, and I thank you for 
having me here. 

Tonight I want to talk about our general 
purpose forces, primarily our tactical air 
forces, how they stack up against their 
Soviet counterparts. I am very disturbed over 
the trends I see and I will explore these 
trends with you. 

I also want to examine the Carter admin- 
istration’s approach to this problem and how 
this year’s defense budget and five-year de- 
fense program are not going to be adequate 
to meet the increasing Soviet threat. 

My primary concern is that, if current 
trends continue, we are not going to have 
the necessary conventional forces on hand 
and immediately ready to meet and defeat a 
Soviet force that is rapidly improving, both 
quantitatively and qualitatively. If the Soviet 
Union elects to start a war in Europe, she 
has no intention of waiting until we get 
ready. 

In this regard, I came across an interesting 
statement made to a Senator that applies to 
my concern, and it is as follows: 

“We just got to be better prepared than 
we are. I want to tell you, war is a business 
with some other nations. When a war shows 
up, they don’t have to stop and put in a 
draft and sing songs and appoint dollar-a- 
year men. Their soldiers are trained between 
wars—not after one starts. You see, we have 
been lucky in that way, all of our wars have 
waited on us till we could get ready. But one 
day we may have one where the enemy won't 
wait. 

“You think that’s kidding? Well, you are 
just another Senator, if you do.” 
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Would you believe Will Rogers said that 
on March 12, 1932? If anything, it is more 
true today than then. 

Well, I am not convinced that the Carter 
administration has read Will Rogers. At least, 
you wouldn't think so after a careful exami- 
nation of the defense budget request sent 
to the Congress earlier this year. 

In real terms, it is the lowest defense budg- 
et since before 1964, and, in my opinion, it is 
a bare bones budget and a high risk budget, 
because it places our national security on 
too thin a margin. 

How thin is the margin? 

President Ford’s last five-year defense pro- 
gram projected a requirement for $8.4 billion 
more than is contained in this year’s Carter 
defense budget. Over an equivalent five-year 
period, Ford projected a requirement for $34 
billion more than Carter is projecting for the 
same period. 

That represents a dramatic 37 percent re- 
duction in the amount seen as necessary by 
the Ford administration for the same five- 
year period. 

Let me cite some of the needed defense 
programs that were cancelled, reduced or de- 
layed to accommodate the Carter defense 
budget. The list is long but here are some: 

1. Army’s Infantry fighting vehicle produc- 
tion schedule was delayed. 

2. Navy's surface effect ship program was 
cancelled. 

3. Navy’s five-year shipbuilding program 
was drastically reduced from 160 to 70. 

4. Navy’s F-14 production rate was reduced 
from 36 to 24, an uneconomical rate of pro- 
duction. 

5. Navy’s F-18 planned production buildup 
rate was cut in half. 

6. Overall, Navy was only allowed to request 
29 fighter aircraft. 

7. The Marine AV-8B planned production 
program was cancelled, 

8. Air Force’s advanced medium STOL 
transport program was cancelled; and 

9. Air Force’s B-1 program was cancelled. 

These program cancellations and delays 
mean the Carter administration intends to 
hold any real growth in the defense budget 
over the next five years to about 2 percent 
or less per year. This means a number of our 
systems will not come into the inventory at 
the time needed and in the quantity needed. 

By contrast, the Ford administration saw 
the need for about a 6 percent real growth 
rate per year as the minimum necessary to 
keep new systems coming to the services 
when needed and in the quantity required. 

These cutbacks and delays also mean that 
we pay more for each new system, with the 
end result being we do not get the total num- 
ber of weapon systems required because 
scarce procurement dollars must be diverted 
to pay for those schedule delays. 

In maintaining our readiness and capa- 
bility for conventional war in NATO, I think 
the evidence is clear that we may soon not 
have the numbers of systems needed to win. 
General Bernard W. Rogers, Army Chief of 
Staff, tells us the Army must be able to, 
“fight outnumbered and win.” 

That is an admirable goal and I am sure 
that within reasonable limits it can be done. 

But I think we may have reached the 
point, given the current quantity and qual- 
ity of the Soviet conventional forces, where 
we can no longer expect to fight out- 
numbered and win. In fact, we may have 
passed that point because the Soviet Union 
has made dramatic improvements in its 
forces in both quantity and quality over the 
last few years. 

Many of you here tonight know what it is 
to fight outnumbered and still win. Under 
those conditions, however, the margin for 
error is extremely thin and, if the quality 
factor of the enemy goes up and he retains 
superior numbers, your odds of winning sud- 
denly go down. 

That is what is happening in Europe. Not 
only are the numbers of Soviet/Warsaw Pact 
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systems increasing, but the quality of both 
the pact soldier and his equipment are up. 

During our tactical air subcommittee 
hearings this year, the defense intelligence 
agency told us that over the past ten years 
the quantity of Soviet tactical air forces 
frontal aviation attack aircraft increased 
over 40 percent, while the quality of alr- 
craft improved significantly. 

Since 1969 the Soviets have had under- 
way a full-scale equipment and weapons 
modernization program for their frontal 
aviation forces and this modernization, with 
the addition of aircraft, such as the Fitter- 
C and Fitter-D, is progressing ahead of 
DIA’s previously predicted modernization 
rate. 

This frontal aviation force now has the 
technical capability to conduct offensive 
counterair and deep interdiction operations 
well beyond the battlefield area. Its counter- 
air force, which has a high percentage of 
late model aircraft, has an all-weather ca- 
pability and can also be employed in an air- 
to-ground war. In the past two years, its 
air-to-air capability has been enhanced with 
the introduction of two new air-to-air mis- 
siles. 

The recorä will show that the intelligence 
community has consistently underestimated 
the Soviet tactical air modernization rate, 
both quantitatively and qualitatively. Cer- 
tainly, a better job needs to be done in this 
area, but the increased capability of the 
Soviet tactical air force should be clear to 
even the most skeptical observer. The trends 
are clear and they are not encouraging from 
our viewpoint. 

However, these trends should not take 
us totally by surprise. The Soviet Union 
is really quite predictable because its mili- 
tary planners stick to the basic principles of 
war. The Soviet Union has always applied 
the principle of mass to its ground forces, 
and now we see the same principle being ap- 
plied to its tactical air forces. Their intent 
is to overwhelm any opponent with numbers 
and firepower, and the modernization of 
their tactical air forces is pointed at giving 
them that capability. 

What can we do to overcome these dis- 
turbing trends in order to counter this in- 
creasing Soviet conventional capability? 

The first thing that needs to be done is 
for the Carter administration to recognize 
the seriousness and the magnitude of the 
problem and agree to spend more on our 
conventional forces over the next five years. 
I would estimate that, as a minimum, we 
must plan to spend an additional $15 bil- 
lion more on conventional forces over the 
next five years than the Carter administra- 
tion is currently planning to spend. 

Let me give you an example of the inade- 
quate approach the Department of Defense 
is taking in trying to cope with this problem. 

Secretary Brown in his posture statement 
indicated that over about the next five years 
our ability to reinforce NATO in the first ten 
days of any conflict will be substantially 
increased. That statement by itself is very 
encouraging, but let me tell you what he has 
in mind. He reported the Air Force by that 
time, about 1983, will be able to add 60 tac- 
tical air squadrons, 20 more than today. 

In response to that statement, I asked 
Secretary of the Air Force Stetson what addi- 
tional tactical aircraft, squadrons, and air- 
lift wlll be required in order to attain that 
goal, and would there be increased reliance 
on the Air Guard and Reserve. 

Stetson replied that the total number of 
tactical aircraft or squadrons will not in- 
crease in numbers, but they will be deployed 
sooner, along with Air Reserve augmentation 
forces. 

In other words, there is no intention over 
the next five years by the Carter adminis- 
tration to increase the number of tactical 
aircraft in the inventory. What is needed 
here, however, is additional wings above the 
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26 tactical wings we have in the Active Air 
Force inventory today. And, of course, the 
readiness of every unit to deploy should be 
upgraded. 

To do this, the administration should be 
presenting the Congress’ with a plan to ex- 
pand the total number of active tactical 
air wings, along with a procurement plan 
over the next five years to fill its wings with 
F-15's, F-16’s and A-10’s. 

The Navy’s problem is somewhat different 
in that the total number of fighter squad- 
rons and attack squadrons is tied to its 12 
carrier decks and, therefore, additional 
fighter or attack squadrons would be difficult 
to accommodate. However, I support those 
in the Navy who believe that an all F-14 
fighter force, or 24 squadrons, provides Navy 
with a greater capability than the high-low 
mix concept which includes the F-18. I think 
the F-18 is a good aircraft, but the adminis- 
tration should come forth with a plan to 
expedite the replacement of the A-7 light at- 
tack force with the A-18 and drop the F-18. 

Looking to the future for our fighter air- 
craft, the picture is going to get worse before 
it gets better. By about 1982 or 1983, under 
current plans, we will have only two fighter 
aircraft in production, the F-16 and the 
F-18. By that time, the production runs of 
the F-14 and F-15 are scheduled to be com- 
pleted. I have raised this point with the 
Secretary of Defense and other senior DOD 
officials, and while each has expressed a 
concern, there has been no effort to change 
the current plan. I do not think that it serves 
our national interest to have only two fighter 
aircraft in production. 

By contrast, in our hearings this year, Bob 
Dixon told us that, “the Soviets build three 
new fighters every day of every week of every 
month of every year,” and that “they have 
been doing it for four years and it looks as 
if they will do it tor four more.” 

We also need to expedite the production 
of the EF-111 tactical jammer aircraft due 
to the increasing Soviet air defenses and 
their heavy involvement in electronic war- 
fare. We also are going to require larger 
numbers of these aircraft than is currently 
planned, and increased numbers could be 
bought within the fund increase I am advo- 
cating over the next five years. 

In addition to the ECM aircraft, we need to 
continue to press forward with the E-3A 
AWACS and get that aircraft deployed to Eu- 
rope on a regular basis as soon as possible. 
There is no question that it is a proven force 
multiplier and force manager, and it has the 
ability to do more with our inferior numbers 
than anything else I can think of. 

I hope the NATO ministers can make their 
decision on NATO AWACS without further 
delay. I am sure they are all sold on the mili- 
tary capability of the E-3A, and remaining 
decisions really revolve around economic 
issues. 

To support our ground forces, we need to 
spend greater amounts in research and devel- 
opment to develop our ability to provide close 
air support in night and all weather condi- 
tions. Frankly, today we do not have the 
capability to attack Soviet mobile targets at 
night and/or in bad weather to the degree 
required, We are making progress in precision 
guided munitions, the imaging infrared 
maverick is an example, and that will help. 
But our ability to search out enemy mobile 
targets, acquire that target, and then destroy 
that target at night or in bad weather is very 
limited. 

Further, I must assume that the Warsaw 
Pact forces would not only try to launch a 
surprise attack, but would try to pick the 
time and conditions that were most unfavor- 
able to our tactical air forces. There is no 
question in my mind that the Army cannot 
expect to hold its position unless it is pro- 
vided with adequate air support and air 
cover, 

Nevetherless, we are currently going to buy 
over 700 A-10's, none of which has a night, 
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all-weather attack capability, even though 
this is the air force’s primary close air sup- 
port aircraft for the Army. That shortcoming 
needs to be resolyed through a major modi- 
fication program because, if it is not, I would 
predict the A-10, during any conflict, is lable 
to be operationally ineffective most of the 
time. 

In summary, how effective we are in any 
conflict in Europe is going to be directly de- 
pendent on the number of our weapon sys- 
tems and the quality of our weapon systems. 
Today, even though we have lesser numbers, 
our quality would probably see us through. 
However, that edge is rapidly disappearing, 
and if we expect to hold the limited margin 
that we have now, we must spend more in 
this area over the next five years. 

Thank you, and good night. 


THE BUREAU OF ALCOHOL, 
TOBACCO, AND FIREARMS 


@ Mr. McCLURE. Mr. President, I have 
received a letter from Secretary Blum- 
enthal regarding the appropriation for 
the Bureau of Alcohol, Tobacco, and 
Firearms which greatly concerns me. 
The letter contends that BATF would be 
forced to make significant personnel re- 
ductions unless it receives its full budget 
increase; Treasury claims that if the 
BATF budget increase is lessened by $4.2 
million, as called for by the other body, 
significant and worthwhile programs 
would have to be curtailed. This letter 
is replete with the type of misleading 
statements that have characterized 
BATF efforts to promote their firearms 
regulations from the beginning. 

Since I believe the other Members of 
the Senate have received such letters, I 
am taking this opportunity to clarify 
some aspects of the situation. I ask the 
letter be printed in the Recorp at this 
point. 

The letter follows: 

WASHINGTON, D.C., 
June 22, 1978. 
Hon, JAMES A. MCCLURE, 
U.S, Senate, 
Washington, D.C. 

DEAR SENATOR MCCLURE: I am writing to 
urge your support of the Appropriations 
Committee approval of the budget of the 
Bureau of Alcohol, Tobacco and Firearms 
(BATF) which restores $3.8 million of the 
$4.2 million cut by the House. 

A $4.2 million cut will cause a serious cur- 
tailment of BATF’s regulatory and enforce- 
ment responsibilities. The cut will entail a 
reduction of 135 positions, which translates 
into over 200 permanent positions. It is likely 
that this will necessitate a reduction-in- 
force of BATF employees. 

The budget cut would affect all.activities 
of the Bureau, including its ability to assist 
State and local criminal investigations, its 
enforcement of Federal revenue laws, and 
its important regulatory responsibilities in 
the liquor area. In addition, BATF will be 
forced to eliminate almost two-thirds of its 
technical training, which includes training 
of State and local police in bombing and fire- 
arms investigative techniques, and would 
have to reduce important aspects of its anti- 
terrorism activities. Major illegal firearms 
investigations would also be adversely 
affected. 

There has been a great deal of controversy 
surrounding firearms regulations proposed 
by BATF in March of 1978, Some have erro- 
neously claimed that the Department in- 
tends to use FY 1979 monies to implement 
these regulations, This is not true. While I 
believe the proposed regulations would en- 
hance the Federal and local ability to fight 
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violent crime, it is important to realize that 
the FY 1979 budget does not contain funds 
to implement them. As I previously wrote 
to the Appropriations Committee, a decision 
to implement these regulations will require 
the Department either to seek a supplemen- 
tal appropriation for FY 1979 or include a 
request for such funds in our 1980 submis- 
sion. Furthermore, you should note that the 
Committee bill already contains language 
which would require a new appropriation in 
order to implement the regulations. Thus, 
there is clearly no relation between the con- 
troversy over the regulations and the money 
at issue. 


In the event of a floor amendment to re- 
duce BATF's budget, I hope you will actively 
support the bill as reported by the Appro- 
priations Committee. 

Sincerely, 
W. MICHAEL BLUMENTHAL. 
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Mr. McCLURE. If we examine this 
letter point by point, some interesting 
questions arise. 

For fiscal year 1979, the agency re- 
quested a $6.8 million increase. None of 
that increase was for personnel compen- 
sation. In fact, BATF’s budget called for 
a reduction of $194,000 ir. personnel com- 
pensation. Now Treasury acts as if we 
had not read their budget, and is trying 
to convince us that deletion of nonper- 
sonnel funds will result in the elimina- 
tion of some 135 to 200 personnel, 

Quite obviously, the agency is employ- 
ing the bureaucracy’s favorite gambit of 
claiming that necessary services will be 
cut whenever efforts are made to trim 
away bureaucratic fat. We all witnessed 
the opponents of California Proposition 
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13 claiming that police and fire services 
would be cut, when the taxpayers were 
insisting that wasteful and frivolous pro- 
grams bear the brunt. Now we see the 
same scare tactic being used by Treasury. 

Let us look at the items for which 
Treasury originally requested the $4.2 
million. Included were travel and trans- 
portation, printing, supplies, and other 
services, but nowhere does BATF's budget 
show that these funds would be spent 
for personnel. Where then are the posi- 
tions that Treasury says must be cut if 
they do not receive the increase they are 
requesting? 

I ask that the text of the budget sum- 
mary be printed in the Recor at this 
point. 

The summary follows: 


DEPARTMENT OF THE TREASURY—BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, STANDARD CLASSIFICATION SCHEDULE 


Appropriation 
1978 


1977 


(Direct Obligations Only) 


1979 increase 
— or decrease 
1979 (—) over 1978 


Total number of permanent posi- 
tions ne 


4,376 
Average paid employment... 


4,131 


4,140 
4, 041 


Standard level user charges 


Object classification personnel com- 
pensation: 
Permanent positions 69, 719, 213 
Positions other than permanent. 555, 586 
Other personnel compensation... 6, 609, 658 


Total personnel compensation.. 76, 884, 457 
Personnel benefits 
5, 454, 128 

684, 479 


75, 520, 000 
484, 000 

7, 506, 000 
83, 510, 000 
9, 120, 225 9, 841, 000 


5, 430, 000 
655, 000 


Printing and reproduction 
Other services 
Supplies and materials 
75, iy 000 Equipment. 
7,347,000 —159, 000 rode 
Total obligations 
Unobligated balance 
83, 316, 000 
10, 293, 000 


—194, 000 
452, 000 


Insurance claims and indemnities__ 


Appropriation 1979 increase 
or decrease 


1977 1979 (—) over 1978 


8, 230, 000 


Communications, utilities, and other 


46, 655 
118, 639, 481 
24, 519 


Total appropriation, author- 


ized level, and budget esti- 


5,977, 000 
655, 000 


1 Includes appropriation of $122,600,000 plus proposed pay increase supplemental of $6,032,000. 


Mr. McCLURE. Since the agency does 
not in fact have to reduce personnel as a 
result of the $4.2 million cut, most of 
the threatened reductions in law en- 
forcement activities mentioned in the 
third paragraph are also illusory. Some 
of these claims do bear closer examina- 
tion, however. For example, even if the 
135 or 200 positions were to be elimi- 
nated, it is not clear to me how a reduc- 
tion of 200 positions out of the 4,000 to 
be authorized could have such an ad- 
verse impact on so many diverse pro- 
grams. Secretary Blumenthal mentions 
regulatory responsibilities in the liquor 
area as one program that would suffer. 
Their budget documents indicate over 
1,200 personnel assigned to liquor regu- 
latory activities. I find it hard to believe 
that no reduction could be tolerated 
here. 

I note the Secretary refers to reducing 
important aspects of BATF’s antiterror- 
ism efforts. I must take exception to this, 
inasmuch as BATF has little, if any, in 
the way of responsibility for combatting 
terrorists. 


Investigations of bombings which ap- 
pear to be the responsibility of radical 
or terrorist groups are within the juris- 
diction of the FBI. This is by virtue of 
a memorandum of understanding ex- 
ecuted some years ago by the Treasury 
and Justice Departments. For example, 
if ATF began an investigation of a 
bombing and information was received 
indicating that it was the work of the 
Weathermen, or some other revolution- 
ary or radical group, the FBI would take 


over the investigation. Decisions on in- 
vestigative jurisdiction in individual 
cases is made by the Criminal Division 
of the Department of Justice. Local 
police, of course, also have jurisdiction. 
ATF is a very small organization with 
only about 1,550 criminal investigators 
nationwide. It is no significant factor in 
the Nation's antiterrorism program. 

ATF does not focus on terrorist groups 
or persons. That is the job of the FBI, 
which has counterintelligence and in- 
ternal security jurisdiction. Of course, it 
is always possible that ATF may make a 
firearms case against a terrorist. Ter- 
rorists are not, however, singled out for 
special attention. 

Further, ATF headquarters in Wash- 
ington issued instructions to its field 
offices a few years ago reminding them 
that they were not to touch unexploded 
bombs. ATF personnel call the explo- 
sives ordnance people of the Army who 
render safe the unexploded bomb. 

The local police trained in investiga- 
tive techniques by ATF are those in the 
smaller and rural cities and towns. There 
is no specific appropriation for this type 
of activity. The places in which ATF 
conducts training are those which have 
the least problem with terrorism and 
crime generally. 

In addition, there is one more area 
where I must dispute the Secretary’s 
statements. He claims there is no rela- 
tionship between the firearms regula- 
tions and the money. I cannot accept 
this. 

The Treasury introduced its firearms 


regulations only 13 days after presenting 
its budget request. There was no mention 
of these regulations or their costs. Con- 
trary to Treasury’s present statements, 
the initial funding for the regulations 
were to have come from the present ap- 
propriation. The evidence lies both in 
implementation scheduling documents 
prepared by Treasury and in the state- 
ments of Assistant Secretary Richard 
Davis to both congressional staff and the 
press. I do not believe that the press in- 
vented the many news reports stating 
that funding for the regulations would 
come from within the existing budget. 

The other body cut Treasury's increase 
by the $4.2 million which the agency had 
indicated it intended to use from its pres- 
ent budget. Obviously, with both the 
House and the Senate committee stating 
that none of the fiscal year 1979 funds 
may be used to implement these regula- 
tions, the Treasury Department no 
longer has a legitimate use of these 
funds, For us to allow them moneys 
which they do not need is to open this 
body to charges of wasting the taxpayers’ 
money. 

If the agency is successful in recover- 
ing its budget increase, it will be inter- 
preted by the media and the agency as a 
victory for the agency and for the reg- 
ulations. If this agency receives any en- 
couragement from the Congress, we may 
be certain that they will attempt to issue 
these regulations again next year, and 
we will have to once again enact restric- 
tive language and once again involve 
thousands of our constituents in writing 
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letters of protest to their Government 
over an issue that should be settled now 
for good. 

In summary, Mr. President, a look at 
the BATF budget request reveals many 
areas where increases haye been re- 
quested that could be cut to accommo- 
date the action taken by the House. I 
cannot emphasize this too strongly—we 
are talking about a reduction in the 
agency’s requested increase, not their 
operating budget. Since none of that re- 
quested increase was for personnel com- 
pensation there is no reason to believe 
that requiring a little belt tightening 
within the BATF will result in a loss of 
personnel. I firmly believe the agency is 
trying to scare the Senate, and that they 
have enlisted the good offices of Secre- 
tary Blumenthal to do so. 

I would also call to the attention of my 
colleagues the statement of the chair- 
man of the Treasury Appropriations Sub- 
committee in the other body, Mr. STEED, 
during floor consideration of the BATF 
budget. He was specifically asked if the 
agency would have enough personnel to 
carryout its work as a result of the re- 
duction, and the chairman replied, and I 
quote: 

Absolutely. They still would have the man- 
power to do the things they intended to do 
when they made this budget in the first 
place. (Cong. Record, June 7, 1978, page 
16654) 


Mr. President, we are talking about a 
possible reduction of $4.2 million of a 
$6.2 million requested increase; and I 
repeat again—increase. This is out of a 
$135 million requested budget. I do not 
see that a 3-percent reduction in the 
budget request of BATF would be 
catastropic.©@ 


OUR UNDEREQUIPPED, UNPRE- 
PARED NATO FORCES 


@ Mr. HATCH. Mr. President, in recent 
months there has been a renewed em- 
phasis placed upon the relative position 
of NATO vis-a-vis the Warsaw Pact na- 
tions. I have been pleased to see this 
resurgence of interest in what has be- 
come the most important alliance of the 
United States. I think that it is com- 
mon knowledge that Western Europe is 
essential to the security of the United 
States and vice versa. 

At the NATO conference held this 
past month here in Washington, the 
leaders of the alliance concluded their 
meetings with a pledge to strengthen 
each nation’s commitment to the com- 
mon defense of the alliance, Placed in 
real terms, this means an increase in 
the defense budegts of NATO nations, 
to attempt to meet the ever increasing 
threat by the Soviet Union and her satel- 
lite nations. The amount that seemed to 
surface most regularly was a 3-percent 
increase in defense spending. The CIA 
estimates of the Soviet defense budget 
show them to exceed U.S. budget au- 
thorizations by as much as 40 percent. 
Soviet expenditures have exanded about 
3 percent per year since 1970, whereas 
U.S. outlays expressed in constant dol- 
lars have contracted steadily. While 
many of these figures are open to ques- 
tion, something that must be kept in 
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mind is that United States and NATO 
manpower costs have escalated greatly 
in recent years, whereas Soviet man- 
power costs have remairied basically in- 
tact, thus permitting the Soviets to in- 
vest more of their defense spending in 
equipment and R. & D. 

It is because of this unavoidable fact, 
that NATO has found itself sadly lack- 
ing in the area of preparedness. Presi- 
dent Carter has pledged to increase the 
U.S. defense commitment by a 3-per- 
cent increase in U.S. spending on NATO. 
At the time of this pledge, many people 
interpreted this to mean an increase of 
3 percent in the defense budget overall. 
However, this was quickly shattered 
when the fiscal year 1979 defense budget 
was submitted to the Congress and 
showed only a real increase of 1.7 per- 
cent. This was explained by stating that 
the increase would go toward those as- 
pects of our defense that pertain to 
NATO, therefore, the 3-percent increase 
that was promised was in fact made. I 
find this type of logic unacceptable. The 
defense of this Nation and NATO is an 
all encompassing system that cannot be 
differentiated between by theaters of 
conflict. Everything that is included in 
the defense budget of this Nation in 
some way contributes toward the defense 
of NATO. 

NATO at this time is outmanned and 
outgunned. On April 20, 1978, ABC News 
broadcast a program entitled, “The 


American Army: A Shocking State of 
Readiness.” Several items in that report 
stood out and have caused me to re- 
think this problem. Bill Wordham, one 
of the writers and narrators of the pro- 


gram, interviewed soldiers who had re- 
cently returned from Germany, and the 
dialog went like this: 


Brit. WorpHAM. Those soldiers who are 
prepared to answer the call to battle have 
yet another problem, the state of their weap- 
ons and equipment. The Army conducts regu- 
lar investigations into equipment readiness, 
but its findings in Germany are classified, so 
we ask the soldiers. These men, recently re- 
turned from Germany and about to leave 
the Army, spoke freely about our readiness to 
meet a Communist attack. George Brooks 
was a Sergeant, working as a photographer 
in military intelligence. 

Sgt. GEORGE A. Brooks. To tell you the 
truth, if war started right now, there's no, 
virtually no way—if they came across that 
border, we would be in trouble, I mean bad 
trouble, because, like I said, the equipment 
doesn’t work, you know, most, of us really 
don't know what to do and there, it’s, it’s a 
command problem. 

Pvt. DaviD G. MALVERN, JR. I agree com- 
pletely because they, they've been telling üs 
for the last eight months now, we got 48 
hours from the time that they start across 
the border to the time we're supposed to ac- 
tually move out. And we've had quite a few 
alerts just in case—just in case—something 
did happen, and most of the time, none of 
the equipment’s ready. 

Pvt. Davip R. BRAHAM, JR. We got vehicles 
right now sitting over there, that’s sitting 
in the Q line service, five tanks or six tanks 
just sitting there rotting away because they 
can't get the parts for ‘em. 


Allowing for some distortion and exag- 
geration, the problem is still one of great 
magnitude. It becomes clear to the ra- 
tional person that NATO is not prepared 
to defend itself against a Warsaw Pact 
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invasion. An article appeared in the 
June 4, 1978 edition of the Washington 
Post entitled, “Our Underequipped, Un- 
prepared NATO Forces.” This article, 
written by Arthur Hadley, enumerated 
some of the areas that we have fallen 
behind the Soviets. The areas that he 
lists are all areas that we can overcome 
the problem if we simply demonstrate 
the resolve and fund the R. & D. pro- 
grams necessary to insure better and 
more reliable equipment. I feel that this 
article is worth the time of all of my 
colleagues and urge them to take a few 
moments and read it today. 

Mr. President, I ask that the above 
mentioned article be printed in the 
Recorp, along with an editorial from the 
June 12 issue of the Richmond News 
Leader which is based upon Mr. Hadley’s 
article. 

The material follows: 

Our UNDEREQUIPPED, UNPREPARED NATO 

FORCES 


(By Arthur T. Hadley) 


The conventional wisdom in Washington is 
that NATO, outnumbered in tanks and 
planes by Soviet and Warsaw Pact forces, 
nonetheless can defend western Europe be- 
cause of its superiority in electronic warfare, 
computer-guided weapons and better-trained 
personnel. “We need not match the enemy 
tank for tank,” says Defense Secretary Harold 
Brown. “We retain a qualitative edge.” 

As a society, the West is far ahead of the 
Soviet Union in computers and electronics. 
But in the application of technology to war- 
fare it is the Russians, not the Americans, 
who have the most sophisticated weapons 
and communications systems now deployed 
in Europe. Many of our most modern systems 
either are still on the drawing boards, don't 
work as advertised or are so complex that 
the troops can neither use nor maintain them 
and the generals don't understand them. 

There are three main areas in which NATO 
must have a “qualitative edge” to offset the 
Warsaw Pact’s numerical advantages: elec- 
tronic warfare, tanks and guided antitank 
weapons, and control of the air. In all three 
areas, the Soviet forces are qualitatively as 
well as quantitatively ahead. We have been 
forced back into the world of John Foster 
Dulles, where we must rely on nuclear weap- 
ons to check a Soviet advance into western 
Europe. But the Soviets now also have quan- 
tities of nuclear weapons. So western Europe 
and even the American heartland are placed 
in jeopardy from nuclear war because our 
conventional forces are inadequate for the 
new electronic precision warfare. 

The key to an understanding of the present 
military balance in Europe lies in the 1973 
Middle East war, when Soviet end American 
weapons were last used against each other in 
combat. I went to Europe this spring for a 
month of intensive reporting to see how 
NATO and the U.S. Army and Air Force were 
absorbing the lessons of that war. I expected 
to find new precision-guided weapons being 
used to hit distant targets, new methods of 
controlling and massing forces, new systems 
and tactics for surveying the battlefield so 
that commanders could locate the enemy and 
select targets accurately. I found none of this. 
In fact, I found that the newer weapons and 
tactics were on the enemy side. 

I made few “official visits” to any head- 
quarters. By and large, I traveled along an 
old-boy network, which has dangers as well 
as advantages. These were people I had 
known since they were young majors or cap- 
tains when I covered the Pentagon during 
the Korean War, or instructors or cadets at 
West Point when I lectured there, or officers 
whom I had met and come to respect in Viet- 
nam. I have taken great care in this article 


18990 


both to protect their identities and to check 
everything I was told. 


OUR VULNERABLE FIST TEAMS 


The first area in which NATO has fallen 
behind is electronic warfare. Electric warfare 
(EW for short) includes a variety of weapons 
and weapons systems. There is radio and 
radar jamming so that the enemy can’t com- 
municate with his units or locate your tanks 
and planes. There is eavesdropping on enemy 
radio communications and finding targets 
by various means. EW also includes our 
ability to get our own radio messages and 
other forms of data transraission through so 
we can control our outnumbered units more 
efficiently than the Russians control theirs. 

In this field of electronic warfare, the ex- 
perience of the 1973 Yom Kippur war points 
to a surprising and unpublicized edge for 
the Russians. Within the first half hour of 
their attack, the Egyptian forces had stripped 
the Israelis of virtually all their radar and 
air-ground communication and most of their 
long-range ground communication. The 
Israeli radars and radios either were de- 
stroyed by Soviet-made beam-riding missiles 
or jammed by both ground-based and sair- 
borne equipment. After that, the Israeli 
pilots could not be guided to targets from 
the ground, or hear the cries of ground com- 
manders for help. 

Yet, in spite of the fact that one of the ma- 
jor lessons of the Yom Kippur war is that 
ground-based radars and ground-to-air com- 
munication will not be present, NATO con- 
tinues to maneuver and plan as if there was 
no threat from beam-riding missiles or Soviet 
jammers. Front-line Army and Air Force 
commanders know this planning is foolish, 
and it makes them both apprehensive and 
angry. 

The basic unit of U.S. combat communi- 
cations is the Fire Support Team, or FIST 
team—six or seven men with special radios 
deployed at army company level all along the 
front lines to direct artillery fire, missiles and 
aircraft at attacking enemy tanks and artil- 
lery. Because the radios they use for air- 
ground communication operate on a unique 
set of frequencies, the Russians will have an 
easy time locating them. 

“Do you really expect many FIST teams 
to be alive after the first day?" I ask one 
officer, walking through his brigade area late 
at night. 

This is a complicated question, he replies. 
Since our published doctrine calls for the 
FIST teams to be at the front lines with each 
infantry and tank company, the Soviets 
know that by locating our FIST teams they 
know just where our front is. Indeed, he 
adds, with our poor communications, the 
Russians will probably have a better idea 
where our front is than we will. (He was 
not the only commander to say this.) So it is 
to the Russians’ advantage to keep the FIST 
teams alive and marely jam their radios so 
they can’t communicate. On the other hand, 
the teams’ artillery radios are good enough 
sọ that some artillery communications may 
get through. So it may be to the Russians’ 
advantage to kill FIST teams. He doesn't 
know which they will do. 

At another base in Germany, drinking 
coffee with a group of Air Force colonels and 
captains, all of whom have flown over North 
Vietnam. I ask one, “Colonel, do you ex- 
pect to be talking to the FIST team after 
the first half hour?” 

“Hadley, I don't expect to be able to talk 
to my wing man after the first 10 minutes.” 
The other pilots rock back and forth on 
their chair legs are not in agreement. They 
look slightly nervous in talking to a strang- 
er about what they only hash over in secret. 

WORDS VS. DATA BURSTS 


Because the Defense Department has kept 
quiet about the Soviet lead in jamming 
equipment and beam-riding missiles, the 
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public is unaware of other areas of Soviet 
excellence. 

For instance, the United States has main- 
tained that the electronic warfare equip- 
ment on the Mig-25 flown to Japan by a 
defecting Soviet pilot in September 1976 was 
markedly inferior to our own. In fact, its 
electronic equipment performed better. 
While its radar uses tubes, not modern tran- 
sistors, it puts out more power to penetrate 
enemy jamming than does the radar car- 
ried by our. fighters. The “black box" used to 
separate friend from foe was so sophisti- 
cated that it stumped our code-breakers, and 
only after months of work did the Japanese 
crack its secrets. 

Our fighters are still guided to their tar- 
gets by words over radios: “Two bogies, at 3 
o'clock, speed 400 knots, 12 miles.” Even the 
old Soviet equipment used by the Egyptians 
in 1973 prevented such transmissions. The 
“inferior” Mig doesn’t rely on words from 
the ground; its information on where to go 
and what to attack comes in a data burst, 
brief enough (less than a second) and pow- 
erful enough to burn through jamming. The 
data is displayed on the pilot’s windshield: 
an arrow for the direction to fly, a symbol 
for the target and numbers for the target's 
direction and speed. The pilot's acknowledge- 
ment of the message also is data-coded. 

I ask two senior defense officials whether 
what I had learned about the Mig from 
sources in Europe were true. Both will only 
talk for background. Both squirm in their 
chairs, lace and unlace their fingers, look at 
the ceiling. Finally one asks me to keep quiet 
in the “national interest.” The other insists 
that voice transmission is an advantage 
since it provides command flexibility and 
is the American way—even if the voice won't 
reach the aircraft. 


FINDING THE TARGET 


Another area in which NATO, with its 
access to the West’s advanced communica- 
tions industry, should be decisively ahead of 
the Russians is electronic targets location. 
In fact, we are decisively behind—by "five 
years,” as two generals, one at NATO head- 
quarters, the other at a forward air base, put 
it. 

The Russians have two mobile radio direc- 
tion-finding units in each division and are 
about to go to four. These vital pieces of 
equipment locate the radios being used by 
enemy headquarters, artillery batteries, or 
FIST teams, so that fire can be dumped on 
them. We have none, 

The Russians have several mobile radio 
and radar jamming units with directional 
antennas in each division. More primitive 
models of these tied up the Israelis in 1973. 
We have none. 

The Russians have mobile listening sta- 
tions and have trained their crews in how to 
distinguish between targets like tank battal- 
ions and intelligence sources like brigade 
headquarters, Our equipment is mostly stat- 
ic and many of its operators understand 
Vietnamese, not Russian. “I have no one in 
this headquarters who can tell a tank bat- 
talion headquarters from an artillery bat- 
tery,” says a division intelligence officer. 

In a maneuver in Texas last summer, the 
Ist Cavalry Division was loaned special elec- 
tronic equipment so that it could fight like 
a Soviet division. Its opponent, the 2nd Ar- 
mored Division, relied on its regular elec- 
tronic warfare eauipment. The 2nd Armored 
was wiped out. The journal Military Intelli- 
gence drew these conclusions: “The f Ameri- 
can] divisional EW equipment was judged, to 
a large extent, unsuitable for combat. The 
antennas and vehicles are the wrong type, 
the system is manpower-intensive, and there 
is no tactical DF [direction finding]."” 

When asked about such problems, even on 
background, senior officials at NATO head- 
quarters and the Pentaron do what I have 
come to call the “rain dance.” They compare 
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the weapon the Russians now have in use in 
Europe to some American weapons still in 
the design stage, and the American weapon 
always beats the Soviet weapon hollow. The 
trouble is that the American weapons’ actual 
production date is three to five years away, 
and by then the Soviets may be fielding 
something better. And many weapons sys- 
tems when put in the field don’t work as 
well as claimed. 


INFRARED AND COMMUNICATIONS 


Even when the tools of electronic warfare 
are available, they are so new and their op- 
erations often so complex and expensive to 
practice that people from privates to generals 
rarely understand how to employ them. 

A division commander lets me interview 
the four captains who make up his “All 
Source Intelligence Center.” He is proud of 
the center, which he and his staff perfected 
to pull together information from radar, 
scouts, prisoner interrogation, electronic 
eavesdropping, secret agent reports from 
higher headquarters, photographic and sen- 
sor intelligence, etc. Yet “All Source” is 
something of an exaggeration, for the center 
receives no space satellite information, which 
is so secret that it is kept from front-line 
troops. 

The captains show me some infrared pho- 
tos, taken for them by the Air Force on re- 
cent maneuvers, using a new system called 
FLIR (for Forward Looking Infra Red) 
which can pick out parts of a landscape 
that give out more radiation than others. (A 
well-known advertisement uses infrared 
photographs to show the difference between 
& well-insulated house and a poorly insulated 
one.) The Air Force-Army cooperation is im- 
pressive, but it takes 8 hours from the time 
the request is made until the information 
comes into the intelligence center. And the 
information comes in the form of coordinates 
and data printouts, so that senior com- 
manders, inexperienced with FLIR, cannot 
judge its reliability. 

The day after the data arrives, the pictures 
themselves come in. That is what the cap- 
tains have declassified to show me. It all 
looks something like snow on an old black- 
and-white TV set. But right in the middle of 
one photo is this big, luminous square. 

“What's that?” asks the colonel, who is 
monitoring our meeting. 

“That’s what we've been trying to explain 
to you, sir. That’s your headquarters, hidden 
inside that farm house. Remember, we told 
you all those generators in that building 
would make it stand out.” 

“No, They must have found out some other 
way, then took the picture.” 

The captains and I exchange glances. 
Later one of them shows me all the infrared 
strips. Sure enough, in one of them there is 
this little pinpoint of light, crying, “notice 
me, notice me,” to some specialist. When it 
was blown up that bright dot revealed the 
barn and the division headquarters. 

Later I ask one of the specialists if he 
can tell the difference between a tank and 
a truck. “Oh, yes, and between a tank with 
its hatches open or closed. Sometimes I can 
spot the commander's tank and tell if the 
tanks have been recently refueled.” 

“People ask you for this information 
much?" 

“No.” 

And how would he transmit this informa- 
tion to where it is needed if he were asked? 
The transmission of information about 
where we and the enemy are is meant to be 
one of our strengths—a "combat multiplier,” 
to use the jargon of the trade. But the mul- 
tiplier is working in favor of the Soviets, 
wbo, unlike us, use jam-proof data bursts 
and often maneuver in a jammed environ- 
ment. 

NATO has as its number one scientific pri- 
ority a highly classified project to develop se- 
cure voice communication for commanders. 
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All the scientists I talked to regard this 
project as a waste of time and money. Voice 
communication is expensive, difficult to 
make secure, relatively easy to jam and takes 
up a large portion of the radio spectrum. It 
also relies on language, and there are many 
languages in NATO. Data is universal, it is 
transmitted in short bursts that cut through 
jamming, is so quick that it can’t be located 
by direction finding, and has no voice signa- 
ture to tell the enemy who is talking to 
whom. 

Yet the senior U.S. commanders both in 
NATO and the Joint Chiefs have insisted on 
voice. They claim they want to get the “feel” 
of their subordinates. 


THE CAMOUFLAGED SENSORS 


Our problems in electronic warfare extends 
to the * * * inserted in the ground behind 
enemy lines by hand or from the air to meas- 
ure movement, vibrations, sounds and 
changes in the electromagnetic field, and 
broadcast this information automatically so 
that intelligence officers can gain insight 
into troop movements they cannot see. 

Owing to a painful bit of recent history, 
the air-dropped sensors are disguised as 
small palm shoots. Neither the Army nor the 
Air Force has found the money to change 
this camouflage. Yet surely a Soviet lieu- 
tenant attacking through the pines and 
snows of Germany will at least blink when 
his eye lights on a group of baby palm trees 
along his route. 

Next, the sensors broadcas* over the same 
frequencies as German taxis and other pri- 
vate radios. This means no one gets a chance 
to practice with them. Yet emplacing sensors 
correctly and interpreting their data is a 
complex and demanding process. Do we 
really believe we can do these things right 
without constant practice? 


THE TANK GAP 


In tanks, NATO is outnumbered, 3 to 1. 
Here again, the Warsaw Pact forces also have 
& qualitative edge. Here again, the American 
forces in NATO are not well enough trained 
to use effectively the weapons they do have. 

In no other area is the rain dance—the 
technique of comparing drawing-board U.S. 
weapons to actively used Soviet weapons— 
as prevalent. The entire military and civilian 
high command of the Defense Department 
compares the Soviet T72 tank, which is now 
in the field, to the U.S. XM1 main battle 
tank, which will not arrive in NATO until 
1982 at the earliest, and whose gun will not 
have the killing power of the Soviet tank's. 

Even the tanks we do have are so compli- 
cated that today’s volunteer Army does not 
use them very well. On a recent three-day 
maneuver, the 3rd Armored Division had 
mechanical failures on 150 major systems on 
its tanks, almost one-third of its total. The 
problem, as a German staff officer put it, is 
that “today’s weapons are too complex for 
today’s soldiers.” 

The tank now costs three times as much 
in constant dollars as the World War II 
fighter plane; it has more complex weapons 
systems and is harder to maintain. Yet that 
fighter was commanded by a lieutenant with 
two years of college or the equivalent; to- 
day's tank is commanded by a sergeant who 
may well not be a high school graduate. 

Or, to look at the problem another way, a 
tank and a helicopter cost about the same 
and are equally complex. Yet the helicopter 
fs flown by two warrant officers and main- 
tained by a crew headed by a senior ser- 
geant. But the tank is still commanded by 
a sergeant and maintained by privates. 

Turnover is another part of the problem. 
A high school dropout comes into the Army, 
matures and develops into a leader and a 
great tank commander. After three years, or 
maybe five, he gets a high school diploma and 
says to the Army, “Thank you for what you 
have done for me. I’m getting out now, going 
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to college, to make something of myself.” Al- 
though both the Army and Air Force put 
heavy pressure on junior officers to talk their 
men out of leaving the service, the incentives 
for the ablest to use the GI Bill to go to 
college are greater than the rewards for 
staying in. 

The results are predictable. In a recent 
NATO tank crew competition, the best 
American crews finished last in gunnery 
behind such minor powers as the Dutch and 
the Belgians. The Germans point out, and 
honest American commanders admit, that 
the level of tank-driving skill in the U.S. 
Army is so low that the tanks don’t know 
how to maneuver individually and can only 
charge in massed formations. On the tank- 
firing qualification range—in the battalion 
I watched at least half the tanks had major 
defects—the crew gets a passing score if thev 
identify a pop-up target and shoot at it in 
40 seconds. Actually they are allowed about 
a minute. In the real world you get 10 sec- 
onds. 

All over NATO, commanders fudge their 
figures a bit in an effort to make the mating 
of today’s personnel and modern weapons 
look better than it is. You can’t help but 
recall.those Hamlet Evaluation statistics out 
of Vietnam. For example, a division com- 
mander told me proudly, and his battalion 
commanders confirmed, that his men scored 
95 per cent hits with the hand-held anti- 
aircraft missile, the infrared-guided Redeye. 
I found that the reason for the good score 
was that the target had been slowed down 
to 60 miles an hour. At speeds closer to that 
of an attacking aircraft, most soldiers missed 
the target. 

“THAT DRAGON KICKS A BIT” 


Another paramount lesson of the Yom Kip- 
pur war is the importance of precision-guided 
infantry antitank weapons, like the Soviet 
Saggers with which the Egyptian infantry 
destroyed charging Israeli tanks. The primary 
U.S. infantry weapon in this field is the wire- 
guided Dragon. The infantryman has to keep 
his Dragon sight on the target and the missile 
will automatically correct its course to make 
a bull’s-eye. I never found a single soldier 
in NATO who had fired a Dragon, though 
commanders were always assuring me that 
most of their men had qualified. 

Furthermore, the Dragon has grave prob- 
lems. It is too heavy to fire standing up, and 
if it is fired the best way, lying down, its blast 
burns off the firer’s buttocks. Its sight is so 
delicate that it must be sent to the rear for 
recalibration every seven days, and there is 
no device on the weapon to tell the soldier 
whether the sight needs adjustment. 

I watch a test Dragon firing, in which an 
excellent electronic simulator is used for 
training. Even with the simulator, everyone 
has trouble hitting the target. I ask the ser- 
geant training the recruits whether he has 
ever fired a Dragon. The sergeant, an old- 
timer, says he hasn't, but he once saw one 
fired. He was at a special Dragon school and 
the top man in his class, a Marine captain, 
got to fire the school's one Dragon. “Did he 
hit the target?” I ask. “No,” says the sergeant 
in his soft Kentucky twang, the poor fel- 
low didn’t. The recruits cluster around listen- 
ing, leaving their simulator tubes. “He was a 
big man, sir, real big. But that Dragon kicks 
a bit. Oh, sir, you should have seen what it 
done to his neck.” 

Slightly bigger than the Dragon is the 
TOW (for tubelaunched, optically tracked, 
wire-guided) antitank missile, which is fired 
from the M113 infantry carrier or the Cobra 
helicopter. You can hit a target with a TOW 
missile, and I found quite a few people who 
had fired one or even two rounds (supposedly 
every TOW gunner gets to fire one round 
every other year.) But the man who fires it 
is my candidate for the bravest man in the 
world. He sits on top of the M113, behind a 
tripod that pops up through the roof. He has 
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to hold his breath as he fires, because the 
mount is so delicate that his breathing 
throws the missile off target. The Soviets fire 
their TOWs from inside their infantry ve- 
hicles. 

The TOW fired from the Cobra helicopter 
is one of the most sophisticated antitank 
weapons actually deployed in NATO. A gun- 
ner in the nose of the helicopter works a 
small joystick about the size of an index fin- 
ger to keep the crosshairs in a 14-power tele- 
scopic sight lined up on the target, while the 
pilot in the rear seat maneuvers the heli-+ 
copter, It is an accurate and easy-to-handle 
weapon, Whether the TOW-Cobra system can 
survive under the massed artillery fire the 
Soviets employ is a question NATO com- 
manders are loath to face. But then, they 
have so little else that works. 


PRACTICE COSTS MONEY 

The pilots flying these Cobras average 110 
flying hours a year. According to Air Force 
fighter pilots and some of their commanders, 
the men flying NATO's complex speed-of- 
sound fighter planes like the F4s and Fl5s 
average only 115 hours a year. In at least one 
squadron, cross-wind landings have been for- 
bidden because pilots are not getting enough 
flying time. The Pentagon’s computers insist 
that the average front-line pilot is flying 170 
hours a year, but, as in Vietnam, I would 
rather trust the evidence from those on the 
spot. 

Even if the figure is 170 hours, consider 
that both the federal government and the 
insurance companies believe that I, who fly 
a far simpler and slower aircraft here in the 
United States, need at least 200 hours a year 
in order not to be a danger to myself. 

The low fiying time for fighter pilots comes 
about because the fuel is so expensive and 
the planes so precious, And since the weap- 
ons are also expensive, no one gets to fire 
them often enough to develop confidence. 
And the little fixes necessary to mate weap- 
ons, men and machines don’t get made. 

For example, one of the vital precision- 
guided weapons on which the defense of 
NATO rests is the air-to-ground killer called 
the Maverick, a fighter-carried missile with 
@ TV camera in its nose. Once the pilot has 
locked the missile onto the target, the mis- 
sile follows its own TV picture on down. This 
is the weapon credited by the Israelis with 
helping turn the tide of battle once their 
ground troops had dealt with the Egyptian 
antiaircraft defenses. But the Israelis found 
that the missiles, which cost $30,000 apiece, 
were being wasted by knocking out the same 
tanks again and again, because the TV pic- 
tures seen by the pilots could not distinguish 
between dead and live tanks. 

Now a passive infrared device has been 
added to the Maverick’s TV camera to iden- 
tify live tanks. But it took the 1973 war to 
lead to this vital fix. The missiles were so 
expensive that the Air Force had not prac- 
ticed enough with them to discover the prob- 
lem. Today, our pilots get to fire one every 
other year on a range in the Iranian desert. 

All through NATO, the expense, complex- 
ity and lethality of weapons combine to leave 
weapons unperfected and men untrained in 
thelr use. Since intensive jamming would 
knock out European radios, aircraft radars 
and TV broadcasts, no one maneuvers in a 
jammed environment. The Army crews that 
fire the Chaparral antiaircraft missile get to 
fire one missile every other year from a base 
in Crete. And how does a tanker learn to 
maneuver in a town, when the best maneuver 
is to blast out part of a building wall and 
snuggle into the rubble? 

The answer to such problems is to make 
massive use of simulators. That’s what U.S. 
commercial airlines do. And both the British 
and Germans make more use of simulators 
than we do. But the Defense Department and 
Congress have been slow in asking and yot- 
ing funds for simulators. They tend to ask: 
“You want weapons or simulators, general?” 
And the general replies, “Weapons.” 
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WHO WOULD CONTROL THE AIR? 


What about the final area of NATO's pre- 
sumed ‘qualitative edge": control of the air? 
Even if our pilots lack flying time and can’t 
talk to the ground, are not both they and 
their planes far superior to the Russians’? 

Again, the lessons of the Arab-Israeli war 
paint a dark picture. The Israelis found they 
couldn't get through the barrage of missiles 
and antiaircraft fire protecting the Egyp- 
tian and Syrian forces until their tanks and 
artillery had knocked out the Soviet anti- 
‘aircraft missiles and gun radars. 

The West Germans, who have been much 
quicker to adopt the lessons of the Yom Kip- 
pur war than we have, are particularly con- 
cerned about our unquestioned bellef that 
we are superior in this area. “The Soviets are 
decisively ahead in the air, said one of the 
highest officials of the German Defense 
Ministry. 


When Soviet armored divisions attack, they 
advance under something our pilots call “the 
bubble.” That’s a protective covering of 
SAM6 antiaircraft missiles for high-altitude 
work and ZU23 self-propelled, four-barrelled 
antiaircraft guns with their own radar, by 
far the best antiaircraft guns in the world. 
There are 140 such weapons in a Soviet ar- 
mored division. The way our aircraft are sup- 
posed to penetrate this “bubble” to get at the 
tanks is to stay below 200 feet, while the 
Army fires at the radars and jams them to 
make a corridor through which the aircraft 
can fly to hit the enemy tanks and then get 
back out. But In the real world, the Army 
doesn’t have the jamming equipment and 
the locators to find the enemy radar. The 
Army and the Air Force have not practiced 
the split-second timing necessary in this 
maneuver. 

There are special Air Force squadrons 
called Wild Weasels that have F4 jets with 
onboard jamming equipment and computers 
to throw off enemy guns and missiles. But 
the Wild Weasels lack effective beam-riding 
missiles to take out the radars. When ques- 
tioned about this problem, high defense 
Officials do the rain dance again: “HARM 
takes care of that.” But HARM (for High 
Speed Anti-Radiation Missile) will not be 
ready until the early 1980s at best. 


Another way to keep our planes alive is 
to have them stay away from the front lines, 
and lob their weapons in from low altitudes 
outside the bubble. The weapons would be 
laser-guided to their targets by the FIST 
teams. But the planes don't have the beam- 
riding bombs and the FIST teams don't have 
the laser designators. 

Many NATO fighter pilots also complain 
that the Air Force is building the wrong type 
of fighters. They don't believe that one man 
can operate all the equipment necessary to 
Stay alive at 200 feet while fiying 400 knots 
in a hostile environment. They contend that 
the F15 has the space and power to have been 
a two-pilot aircraft, but that the old fighter 
types at the top of the service kept it a 
Single-pilot plane. This is a serious charge, 
vigorously denied by most senior Air Force 
generals, who insist that the F15 is so fully 
automated that it is easier to fiy than a 
World War II fighter. 


TELLING FRIEND FROM FOE 


The final area of air control in which 
NATO falls apart is called IFF (for Identi- 
fication Friend or Foe). In modern battle 
all those planes, ours and the enemy’s, are 
going to be mixed together in the air, at- 
tacking targets on the ground, often moving 
at supersonic speeds or within 200 feet of 
the surface. Helicopters of both sides will be 
everywhere, Until now, shooting at your own 
people didn't matter so much because most 
shots missed. But modern weapons hit the 
target. Identification is now the ball game. 

But in their last two NATO maneuvers, the 
German air force discovered that its own 
troops had shot it out of the air after two 


CONGRESSIONAL RECORD — SENATE 


days. The British Royal Air Force is so short 
of funds that it has no hope of putting effec- 
tive IFF equipment on its planes; as a result, 
the Germans, Americans and even the French 
have had to quietly insist that if there is a 
real war the RAF had better stay out of it 
lest it be shot out of the skies by its allies, 
Finally, the U.S. medium-range antiaircraft 
missile system, the Chaparral, requires a 
man with field glasses to stand in front of 
the launcher, after the radar picks out a tar- 
get, he tries to find it in his glasses and tell 
if it’s friend or foe. That’s the way it was 
done in 1944. 

On IFF the Defense Department does the 
rain dance again and talks about JTIDS (for 
Joint Tactical Information Distribution Sys- 
tem). The concept is brilliant, simple and 
workable: a network of some 600 radios is 
linked by computers that shift their frequen- 
cies roughly 10 times a second. Each time a 
radio comes on it fires off a burst of data 
that says roughly: “Here I am, I am doing 
this, I will need that.” The data bursts are 
almost impossible to jam, the codes virtually 
unbreakable. 

But JTIDS is already over three years late. 
It is so far behind schedule because the Navy 
is holding out for a more complicated model 
that will also tell where its submarines are, 
and no one in the Defense Department has 
the courage to take on the Navy and its 
friends in Congress. 


THE VITAL “TAIL” 


Yet suppose all the weapons work. After 
two days the Russians, East Germans and 
Czechs have been fought to a virtual stand- 
Still in the most deadly conventional war- 
fare in history. What happens on the third 
day? 

The Yom Kippur war proved that in the 
electronic precision-guided munitions age 
the losses are horrendous, approaching those 
of nuclear warfare. NATO war plans call for 
each American division to fire 5,000 tons of 
ammunition on the first day, and 3,000 tons 
& day thereafter. At these rates of fire, artil- 
lery gun tubes will last less than a week. But 
there are not enough trucks or drivers to 
bring such masses of supplies forward. Nor 
does NATO have the mechanics to do the re- 
pairs. With agony on his face, one officer re- 
sponsible for this problem tells me he will 
be 500 rounds short for every gun in his di- 
vision by the third day. 


The fault lies in Washington. No one in the 
Defense Department will ask Congress for 
funds for trucks, fork lifts or mechanics. 
Why? Because those are noncombat troops 
or "tail.” And Congress and President Carter 
want the military to cut the noncombat 
“tail” in favor of combat “teeth.” But as the 
teeth get more deadly, you must increase the 
tail, as both the Israelis and West Germans 
have done since 1973. 

If the lessons of the Yom Kippur war are 
correct and we lose tanks the way the 
Israelis did, 300 new tanks are going to have 
to be brought forward in the first two days 
for each 360-tank armored division. As a 
result of the 1973 war, the Germans have 
vastly increased their forward stocks of new 
tanks. We have not. Nor do we have the tank 
carriers and crews to move the new tanks 
forward. Congress has turned down Defense 
Department requests for mobile steam clean- 
ers to get the mud off and the charred flesh 
out of damaged tanks so they can be rebuilt. 
The Israelis and West Germans now have 
these. Nor do we have the spray to mask the 
smell of burned fiesh which the Israelis de- 
veloped so mechanics can work inside dam- 
aged tanks. 

NATO plans call for M60 tanks, stored in 
climate-controlled warehouses, to be issued 
to troops that will be flown in from the 
States. In recent maneuvers, these tanks 
worked better than those in daily use. But 
they are stored on the wrong side of the 
Rhine, the west bank. Will the bridges they 
must cross still be intact? And the tanks 
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have no radios; the radios are stored in a 
warehouse miles away, and they don't fit the 
tanks without a special bracket that takes 
two days to make. 

Another general tells me about the night 
sights for his division's machine guns, sights 
which are so delicate and valuable that they 
have been kept in those warehouses since 
their arrival five years ago. He has just 
checked and found out that the sights don't 
fit his division's machine guns. He can build 
several thousand $65 brackets to fit the sights 
but he has been told that his division will 
get new machine guns two years from now. 
What should he do? 

Over and over one finds examples like this. 
There is a bitter private jest heard through- 
out NATO that U.S. plans to fight a war in 
Europe are based on flying imaginary troops 
in nonexistent planes to airbases that are 
destroyed at the command of headquarters 
no longer in action. 

The jest has tragic overtones, because 
neither the qualitative deficiencies nor the 
wide gaps in training need occur. The West 
does have the better technological base. The 
electronic revolution is more advanced in 
NATO. But we cannot apply the knowledge 
and power we have to problems we claim do 
not exist. 


[From the Richmond News Leader, 
June 12, 1978] 


Unreapy NATO 


“President Carter has achieved some suc- 
cess in his efforts to improve the political 
effectiveness and military strength of the 
North Atlantic Treaty Organization. He de- 
serves high praise for two actions: (1) At his 
urging, America’s allies have agreed to 
shoulder more of the defense-spending bur- 
den. (2) Mr. Carter is leading the fight to 
end the idiotic congressional embargo on 
American arms to Turkey, which, he says, 
‘has shaken very seriously the cohesiveness 
of the NATO alliance.’ 

“Yet: the reason for NATO's being—the 
sole reason for NATO's being—is to defend 
the democratic nationals in the West's Euro- 
pean heartland against Soviet attack. The 
most important question facing the alliance 
remains: How would NATO's outnumbered 
and outgunned troops fare if the Red Army’s 
legions swept in West Germany? Estimates 
vary. Americans and their friends are told 
that NATO can do the job because NATO 
possesses better-trained men, and better 
materiel. Says Defense Secretary Harold 
Brown: ‘We need not match the enemy tank 
for tank. We retain a qualitative edge.’ In 
fact, the West does remain far ahead of the 
Soviets in computers and electronics—so far 
ahead that the Soviets eagerly seek Western 
technology. But in the application of tech- 
nology to warfare, the Soviets have the em- 
phatic lead, 

“Contrary to published accounts, the elec- 
tronic components in the MIG-25 flown to 
Japan by a defector in 1976 were better able 
to penetrate Jamming than were their U.S. 
equivalents. 

“The Soviets have two mobile radio-finding 
units in each division in order to locate 
radios being used to direct operations. NATO 
has none. 

“The Defense Department officially com- 
pares the Soviet T-72 tank, which is in the 
field, to the U.S. XM-1 tank, which will not 
be deployed until 1982. 

“In one U.S. armored division, mechanical 
failures during maneuvers hit a third of the 
tank force. In recent crew competitions, the 
best Americans finished last, behind such 
powers as Belgium and Holland. 

“Anti-tank weapons to be used by NATO 
infantry are heavy, cumbersome, and some- 
times so delicate that they must be call- 
brated every several days. Some are danger- 
ous to the soldier firing them. Practice firing 
is severely limited. 

“Air attacks on Soviet armored divisions 
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depend on complicated interaction between 
the Army and the Air Force, with the Army 
jamming or knocking out enemy radar so 
that the Air Force can fly in low and hit the 
tanks. Yet the Army does not have the proper 
locating and jamming equipment. 

“So ineffective is the equipment used to 
identify aircraft that during the last two 
NATO maneuvers the West German air force 
hypothetically was downed by its own troops. 

“.. . The Soviet commissars do not spend 
their money on gadgets for consumers; they 
do not spend their energies on such mundane 
matters as the achievement of a good life 
for the Soviet people—many of whom live at 
Third World levels. No. The Soviets are using 
their own advanced technology—and the 
computers they can cage from the West—to 
build a gargantuan military machine. This 
machine need not be used to be effective. Its 
mere presence, glowering behind the Iron 
Curtain, is sufficient to inhibit Western ac- 
tion elsewhere. In place, the Red Army re- 
mains a threat to European stability—a si- 
lent partner to the ‘Euro-Communists’ who 
so avidly seek respectability in the capitals 
of the West. 

“To counter this presence, the West mus- 
ters an unready NATO plagued with mechan- 
ical problems. Mr. Carter has taken some 
commendable steps to counter the political 
erosion of the alliance. Certainly, America’s 
allies should bear their share of the finan- 
cial burden; certainly, the Turkish link 
should be reforged. Yet the heart of NATO 
remains military strength, countering Soviet 
might and deterring Soviet ambitions in 
Europe. That is where the fundamental ef- 
forts should be made... .”@ 


SALT II 


Mr. HATCH. Mr. President, with all of 
the attention that has been paid to the 
situation in Africa, we are once again 
seeing the SALT II Treaty being pushed 
back from the minds of the American 
people. Much of this is due to the fact 
that the administration does not antici- 
pate a SALT treaty to be signed before 
late fall or early winter. This would 
necessitate postponing Senate considera- 
tion of the treaty until the 96th Congress 
convenes next year. Rumors about the 
proposed treaty continue to abound, each 
one seeming to be more outrageous than 
the previous one. The media of this Na- 
tion has decided to wage a war between 
Secretary of State Cyrus Vance and Na- 
tional Security Adviser Zbigniew Brzez- 
inski, debating who has control of foreign 
policy within the administration. All of 
this hoopla serves only to distract us 
from the facts of the situation. Fortu- 
nately there are some who have remained 
clear throughout this smokescreen. One 
of these individuals is Mr. Patrick J. 
Buchanan. In a column appearing in the 
New York News on June 20, he lays the 
facts of the new SALT agreement before 
us so that we might be the judge. I think 
that one particular sentence in the 
column sums up the feeling that I get 
when I review this proposed treaty, “For 
the SALT agreement being negotiated 
will finally, and perhaps fatally, com- 
promise the security of the United 
States.” 

Mr. President, I ask that the above- 
mentioned column be printed in the 
RECORD. 

The column follows: 

PLEASE Don’t Pass THE SALT, JIMMY 

WASHINGTON.—When the Washington Post 
reported that Mr. Carter had ordered a freeze 
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on arms negotiations with the Soviets, the 
President was livid. “This story is totally 
inaccurate,” he lectured the White House 
press. 

A shame the story wasn’t true. For the 
SALT agreement being negotiated will finally, 
and perhaps fatally, compromise the security 
of the United States. Look at the numbers. 
Between now and 1984, Western security will 
rest upon the three-legged stool known as 
the strategic “triad.” That triad consists now 
of fewer than 1,500 primary delivery vehi- 
cles—or targets. 

First is the U.S. land-based missile force of 
1,054 rockets. Second is the 415 bombers of 
the Strategic Air Command. Third is the 41 
nuclear submarines of the Poseidon fleet, 
carrying 16 rockets each. 

Now, consider the vulnerability of that 
deterrent by 1984. Defense Secretary Harold 
Brown has said that “.. . it would be quite 
likely by some time around 1985 for the 
Soviets to have the capability to attack Min- 
uteman (our land-based force) in a way that 
would leave us very doubtful about its sur- 
vival.” Using a fraction of their huge land- 
based missile force, with multiple warheads, 
the Soviet Union could destroy the U.S. land- 
based force in a first strike. 

Part of our bomber force would surely be 
caught on the ground in that same first 
strike. The rest—several hundred subsonic 
bombers, older in years than the crews fiying 
them—would be sent up against a Russian 
air defense system of 12,000 surface-to-air 
missiles, 6,500 radars and 2,600 fighter-inter- 
ceptors coming at three times the speed of a 
B-52. 

Which leaves American’s deterrence to a 
Soviet first strike resting primarily upon 41 
submarines. Yet, last December, a published 
report indicated significant Soviet strides in 
tracking those submarines by satellite and 
targeting them with both land and sea-based 
missiles. 

The only quick fix available is the cruise 
missile—a tiny, pilotless, subsonic weapon 
that Paul Warnke is trading away at SALT. 
Already, concessions have been made to the 
Russians in terms of numbers, range, place- 
ment and transfer of these weapons to our 
NATO allies. Produced by the thousands, 
cruise missiles could swamp Soviet defenses 
and provide the United States with the added 
measure of deterrence desperately needed be- 
fore new strategic systems—such as the B-1 
bomber and the Trident Submarine—come 
onstream. 

Other factors ought to enter Mr. Carter’s 
consideration before signing any SALT 2 
agreement that the Russians would ap- 
plaud—and the Senate reject. The barbarous 
treatment of dissident Yuri Orlov was an 
explicit violation of the Helsinki Agreement 
signed by Mr. Brezhnev and Mr. Ford. 

And since SALT 1 was signed in 1972, the 
Soviets have: (a) tested radars against mis- 
siles, (b) temporarily overbuilt their stra- 
tegic arsenal, (c) constructed command- 
and-control centers in their missile fields, 
indistinguishable from missile silos, (d) de- 
veloped and tested killer satellites, the de- 
ployment of which would directly violate 
SALT 1, (e) replaced their light SS-11 mis- 
siles with heavy SS-19s, in violation of an 
understanding Henry Kissinger attached to 
SALT 1, and (f) deployed a medium-range 
mobile missile, the SS-20, which can be read- 
ily converted, using available parts, to a 
strategic missile, the SS-16, and targeted 
against the United States. 


SENIOR CITIZEN ADVOCATE RENJI 
GOTO HONORED BY HAWAII 
STATE LEGISLATURE 


® Mr. MATSUNAGA. Mr. President, Ha- 
waii’s State plan for the delivery of sery- 
ices to senior citizens has been recognized 
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as one of the best in the Nation. Its excel- 
lence is due in large measure to the su- 
perior leadership provided, first, by the 
Hawaii State Commission on Aging and, 
later, by the Executive Office on Aging, a 
successor State agency. 

Mr. Renji Goto, who formerly served 
as executive director of the State com- 
mission on aging, and who is now direc- 
tor of the new executive office on aging, 
has been in the forefront of the efforts to 
implement the Older Americans Act in 
Hawaii. Because of his dedicated efforts, 
senior citizens in Hawaii enjoy greater 
dignity and a better way of life. At a time 
when so-called big government is 
under fire from all sides, Hawaii's pro- 
grams for senior citizens are a shining 
example of outstanding cooperation be- 
tween Federal, State, and local govern- 
ments. 

Renji Goto’s achievements in the field 
of aging are too numerous to list here. 
However, the Hawaii State Senate re- 
cently commended him for his contribu- 
tions to the development of the Hawaii 
comprehensive master plan for the el- 
derly, his role in the Governor’s bicen- 
tennial conference on aging, and his 
achievements as the first director of the 
State executive office on aging. By way 
of congratulating Renji Goto and with 
the thought that it will be of interest to 
my colleagues, I ask that the text of the 
Hawaii State Senate resolution com- 
mending Renji Goto be printed in the 
CONGRESSIONAL RECORD. 

The resolution follows: 

SENATE RESOLUTION No, 490 


Whereas, the Older Americans Act of 1965, 
as amended in 1973, called for a major over- 
haul of the means of delivering vital social 
services to older Americans; and 

Whereas, prior to the 1973 Amendment of 
the Older Americans Act, the delivery system 
for elderly programs and services in the State 
of Hawail was basically fragmented and 
piecemeal, requiring a tremendous amount of 
endurance and acumen in leadership to bring 
it up to the level intended by the 1973 
Amendment; and 

Whereas, the now abolished State Com- 
mission on Aging asked Renji Goto its Di- 
rector, to implement the delivery system and 
strategy pursuant to the 1973 Amendment of 
the Older Americans Act; and 

Whereas, Renji Goto responded appropri- 
ately by successfully directing the molding 
of the fragmented system into the present 
comprehensive and coordinated aging net- 
work consisting of the four Area Agencies on 
Aging, their third-party State, County, and 
private service-providing agencies, and the 
Executive Office on Aging, the umbrella 
agency which has replaced the Commission 
on Aging; and 

Whereas, this aging network in the State 
of Hawali subsequently gained national cita- 
tion as one of the best in the nation, attested 
to by the Federal Administration on Aging 
and by the fact that Renji Goto was invited 
to speak to the Assembly Special Subcommit- 
tee on Aging of the California State Legisla- 
ture in November, 1977 on Hawaii's experi- 
ence in the development and implementation 
of elderly programs; and 

Whereas, during the directorship of Renji 
Goto, three major accomplishments for the 
elderly occurred in the State of Hawaii as 
follows: 

The Comprehensive Master Plan for the 
Elderly was developed by the Commission on 
Aging and adopted by the Legislature in 
1975 as the base document for effectuating 
improvement in elderly affairs in Hawail, 
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The Governor's Bicentennial Conference 
on Aging, which attracted participants from 
across the nation and from different coun- 
tries, took place in 1976, and 

The Executive Office on Aging, one of the 
first of its kind in the nation, was estab- 
lished In 1977; and 

Whereas, Renji Goto, as Director of the 
former Commission on Aging, was honored 
by the Department of Budget and Finance 
as the Department's outstanding employee 
in 1976 as a result of his work in the field of 
aging, and subsequently was selected by 
Governor George R. Ariyoshi to head the 
newly-created Executive Office on Aging in 
the Governor's Office; now, therefore, 

Be It Resolved by the Senate of the Ninth 
Legislature of the State of Hawaii, Regular 
Session of 1978, that recognition be given to 
Renji Goto, the Director of the Executive 
Office on Aging, as the man most responsible 
for the successful development of the present 
aging network in the State of Hawaii; and 

Be It Further Resolved that Renji Goto 
be commended for a job well done for the 
State of Hawaii and its elderly population; 
and 

‘Be It Further Resolved that certified copies 
of this Resolution be transmitted to Renji 
Goto, to Governor George R. Ariyoshi, to 
members of the Senate and the House of 
Representatives to the Directors of the State 
Departments of Health, Education, and 
Social Services and Housing, to the members 
of the Hawaii Congressional delegation, and 
to the Commissioner of the Administration 
on Aging.@ 


FOOD AND ENERGY 


@ Mr. GOLDWATER. Mr. President, in 
recent months we have heard a great 
deal of domestic discussion about the 
current problem of food and energy 
throughout the world. I believe it would 
be helpful for us to see how a person 
from another country, one highly quali- 
fied to discuss these problems, see them. 
In this connection, I wish to draw the 
Senate’s attention to an important ad- 
dress entitled “Food and Energy” deliv- 
ered by His Excellency Ardeshir Zahedi, 
the Iranian Ambassador to the United 
States, at the Montana College of Min- 
eral Science and Technology. I ask that 
this be printed at this point in the 
RECORD. 
Foop AND ENERGY 


It is a great honour and a pleasure for me 
to be here today to address this graduating 
class. 

A distinguished graduate of this univer- 
sity, that great American legislator and my 
close friend, former Senator and now Am- 
bassador Mike Mansfield, has spoken to me 
many times of his alma mater, and I am 
honoured to be selected as an honorary mem- 
ber of your university. 

I come to Montana for the first time today, 
and I come both as a diplomat and as a pil- 
grim. 

As Iran’s Ambassador to the United States, 
I always welcome any opportunity to dis- 
cover more of this country and to promote 
understanding and cooperation between our 
two peoples. 

And as an ardent admirer of Mike Mans- 
field, I come to pay homage to all the fine 
virtues which this great statesman repre- 
sents. 

I do not think I will offend any of you when 
I say that your representatives in the Senate 
are rarely in agreement on any matter. 

In June, 1970, however, they were for once 
unanimous in their tributes to Mike as he 
achieved the longest tenure ever as Majority 
Leader. 
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If I may, I would like to quote now, as one 
of them did then, from the writings of Alex- 
ander Pope: 

“Statesman, yet friend to truth: of soul 
sincere in action faithful, and in honour 
clear; who broke no promise serv'd no private 
end, who gained no title, and who lost no 
friend.” 

Mike is a truly wonderful and an excep- 
tional man who is respected and admired 
not only in the United States but through- 
out the world, He is dedicated, honest and 
patriotic. 

I am honoured today to follow in his foot- 
steps. 

When I first considered my address, an ob- 
vious topic came to mind. 

The reputation of Montana College of Min- 
eral Science and Technology is known around 
the world, 

And the mineral sciences, of course, have 
been of importance to Iran since the dawn of 
history. 

Iron, bronze, and copper artifacts that have 
been discovered in my country indicate that 
mining and smelting were carried on there 
as long as 7,000 years ago. 

But then, as I began to put my thoughts 
together, I also found myself recalling the 
changes that have taken place in the world 
since my own graduation. 

And I decided that a mere description of 
the development of my country’s mineral re- 
sources would leave too much unsaid. 

I was a student when the world was just 
beginning to recover from the devastation of 
World War II. 

Everywhere, fear and despair were giving 
way to hope and courage, as nations went 
about the task of rebuilding their future. 

Today, however, much of this optimism 
has been replaced by uncertainty and even 
despair, as we have discovered that economic 
crises, every bit as much as political con- 
flicts, can threaten world peace and stability. 

Today the world is divided between rich 
and poor as 20% of the population enjoys 
66% of its riches while 30% is left with only 
3% of the wealth. 

We are now faced by two major interna- 
tional crises of massive proportions, namely 
the food and energy crises. 

Food and energy constitute the very basis 
of our existence. 

Without food, we cannot survive and with- 
out energy, our economies cannot function. 

And yet we still have not found the means 
to feed the world’s hungry who today num- 
ber some 1.29 billion. 

In November 1974, the late Senator Hubert 
Humphrey, made the following statement: 

“The great central problem of our time is 
hunger, There may yet be time to devise a 
truly cooperative and coordinated interna- 
tional program for the production, distribu- 
tion, conservation and pooling of existing 
foods and for the development of new food 
sources. 

“But time is not on our side, and we can- 
not afford the bickering of the past. 

“Millions of human lives are at stake. 

“We must be responsive and responsible in 
our deliberations.” 

At that time, Senator Humphrey was on 
his way to the First World Food Conference 
in Rome. 

The Conference marked a growing recog- 
nition of the acute nature of the world food 
supply and distribution problem. 

Since then the debate has continued and 
some progress has been made but much re- 
mains to be done. 

The effects of malnutrition, of disease, of 
famine and of drought continue to plague 
the poor of the world. 

Even today, in Northwest Africa, the outer 
limits of the Sahel Desert are advancing by 
some thirty miles each year. 

And it was only six months ago that Sec- 
retary of Agriculture Bergland made the 
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following statement, again in Rome, at the 
19th Session of the Food and Agriculture 
Organization: 

“Despite increased production, the number 
of malnourished people remains intolerably 
large, and little progress has been made 
toward the goal of eliminating malnourish- 
ment in the poorest developing countries. 

We have also permitted industrialized 
society to rely so heavily on exhaustible re- 
sources to fuel their economies and their life 
Styles that demand is overtaking available 
supplies. 

In both 
disaster. 

The magnitude of the rich-poor problem 
in general and the food and energy crises in 
particular, transcends national boundaries 
and ideological differences and serves to em- 
phasize our ever-growing interdependence. 

No one nation can cope with these com- 
plex issues alone. 

They require a total effort on the part of 
all nations for it is only through such an 
effort that we can alleviate the threats to our 
well-being and our future. 

As Pope John the Twenty Third once 
pointed out, “Development is the new name 
for peace.” 

But for each nation to be able to contrib- 
ute effectively to this total effort, it must 
first put its own house in order, within the 
limits of its capabilities and natural endow- 
ment. 

In Iran, we have the good fortune to enjoy 
& generous share of the world’s natural 
resources. 

And In recent decades, we have been 
blessed with the enlightened and far-sighted 
leadership of His Imperial Majesty. 

Iran, with a population of 35.2 million peo- 
ple and a land area of about one fifth the 
size of the United States, borders on the So- 
viet Union in the North, Afghanistan and 
Pakistan in the East, Turkey and Iraq in the 
West and Northwest and the Persian Gulf in 
the South. 

Our 1,250 mile long border with the Soviet 
Union is second only to that of China. 

Iran is a land of Aryans and not Arabs. 

At the same time however, we enjoy good 
relations with them. 

The location and strategic importance of 
Iran have long been recognized. 

In the old days, it served as the bridge be- 
tween East and West, being part of the silk 
route between China and Europe. 

Throughout its long history, Iran has 
evolved into a center for scholarship, science 
and culture, and is often referred to as “The 
Cradle of Civilization.” 

We have tried to implement a development 
policy which will improve the economic loz 
of our citizens while safeguarding their 
Spiritual and social well-being. 

The achievements of our economy are well 
known and I will not bore you with too many 
facts and figures. 

It suffices to say that in 1961, Iran was an 
aid recipient from the United States. 

In 1974, Iran became an aid donor. 

To date, we have committed nearly 12 bil- 
lion dollars in loans and grants to countries 
throughout the world, of which over 7 billion 
dollars have already been disbursed. 

In 1951, the per capita income in Iran was 
less than 60 dollars. 

Today, I am proud to tell you that it ex- 
ceeds 2,200 dollars. 

It is fashionable these days to raise the 
question of human rights and to point out 
the inequities that exist in various societies. 

But let me be candid with you. 

Societies differ and so do their needs. 

In Iran, we have always aimed to protect 
human dignity and justice. 

As a matter of fact, as we know from the 
Bible, more than 2500 years ago, Cyrus, the 
great Persian King, freed Daniel and decreed 
that those who threw Jews into the mouths 
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of lions would themselves be thrown to the 
lions. 

Cyrus the Great established freedom of 
religion and worship in Iran and our present 
constitution provides for that same essential 
freedom. 

As a matter of fact, our parliament today 
includes representatives of the Jewish, 
Armenian and Assyrian peoples, a situation 
which is unique in our part of the world. 

At the same time, however, we firmly be- 
lleve that it is through economic develop- 
ment that we can finally guarantee social 
justice. 

In this regard, I should just like to men- 
tion certain reforms which we have in- 
troduced in Iran. 

In the area of education, we have suc- 
ceeded in reducing the illiteracy rate from 
90 percent in 1950 to 50 percent in 1977. 

In 1950, we had only 350,000 students. To- 
day, they number over eight and a half 
million. 

In the field of health, we have extended 
free medical care to every Iranian, while in- 
creasing the number of hospitals and clinics 
throughout the country. 

Recognizing the crisis proportions of 
world wide food shortages and in an effort 
to increase domestic agricultural produc- 
tion, we have given priority to agricultural 
investment and research. 

We have executed an extensive Land Re- 
form Program whereby ownership of land 
has been transferred to the peasants. And 
the success of this program has been 
unequalled in the world, even among the 
socialist countries. 

In the industrial sector, we have in- 
troduced profit-sharing schemes, 

And finally, we have succeeded in bring- 
ing Iranian women into the mainstream of 
our national life. 

Women in Iran now have the right to 
vote and to be elected to public office. 

At the present time, we have 20 women 
serving as Deputies in the Majlis, or lower 
house, and 2 women Senators. ; 

The success of our domestic program in 
changing Iran from a backward society to 
@ modern industrialized nation owes much 
to the proper utilization of our oil revenues. 

However, being the fourth largest pro- 
ducer and the second largest exporter of pe- 
troleum in the world has not made us com- 
placent. 

Should 1975 production rates continue, 
Iranian proven reserves of some 70 billion 
barrels will only last for some 25 to 30 
years. 

Faced with this reality, we aim to create 
and have in place within the next three 
decades, a non-oll based economy with self- 
sustaining characteristics. 

And we have embarked upon an energy 
policy designed to make an efficient use of 
national energy resources in order to provide 
better opportunities for future generations. 

This policy is an extension of my beloved 
Sovereign’s view that oil with its 70,000 odd 
I ina is too precious to be used as a 
uel. 

Actually, he called it a “noble commodity.” 

Our energy policy alms at the following: 

1. The maximum possible reduction in the 
use of petroleum as fuel and an increase In 
mh use as a base in the petrochemical indus- 
tries. 

2. The optimum use of atomic energy for 
the generation of electricity to meet part of 
our domestic needs. 

3. The maximum use of natural gas as a 
substitute for other fuels in commercial and 
residential uses. 

4. Research and development in the fields 
of solar and geothermal energy. 


By 1993, atomic energy will provide 23,000 
megawatts or close to one third of the total 
installed electric generating capacity. 

With 18 percent of the world's proven nat- 
ural gas reserves, we have increased the share 
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of natural gas in the domestic energy market 
from 1.5 per cent in 1970 to 15.2 percent in 
1977, and by 1982, it will reach 22.7 percent. 

Given the performer of the various 
energy sectors, by 1990, the petroleum share 
of the market will decline from 70 percent to 
40 percent. 

We are also using the price mechanism to 
discourage wasteful domestic consumption 
of gasoline by increasing the prices approxi- 
mately 11 cents per gallon annually over a 
five year period which began in 1976 and will 
end in 1981. 

At the present time, the prices of regular 
and premium gasoline in Iran are 53.8 and 
64.6 cents a gallon respectively. 

Furthermore, it is a matter of Iran’s na- 
tional policy never to use oil as a political 
weapon. 

Oil, like bread and water, is indispensible 
and no one should be denied its use. 

Not only did we not participate in but we 
also opposed the oil embargoes of 1967 and 
1973. 

In 1976, we voiced strong disapproval of 
the “non-aligned” nations’ decision in Sri 
Lanka to impose new embargoes against 
France and Israel. 

I think by now you are probably beginning 
to appreciate why I felt a simple description 
of our natural resources would be an inade- 
quate subject for my talk. 

Oil and gas have provided simulus for our 
domestic economy and helped us to raise 
living standards at home. 

They have enabled us to assist some coun- 
tries and have caused us to seek assistance, 
of a technological nature, from others. 

They have involved us in political issues 
with world-wide implications. 

In sum, our experience in dealing with our 
energy resources has led us above all to a 
recognition of the fact that we live in an 
interdependent world. 

This is why I say to you now that it is 
only through joint, cooperative action that 
we can hope to solve the energy crisis which 
confronts us today. 

Every effort must be made to develop alter- 
native sources of energy. 

The United States has the means and the 
resources to play a leading role here. 

And as the largest consumer of oil in the 
world, you have the important responsibility 
not to allow oil to be used unnecessarily as a 
fuel, when there are other possible sources. 

I am happy to note that you are beginning 
to realize the importance of conserving oil. 

Your country is a great nation. 

You are the most powerful nation in the 
world, economically, militarily and politi- 
cally. 

You have responsibilities not only to your- 
selves but to your allies and friends as well. 

This is why you should become self-suffi- 
cient in the field of energy, in order to main- 
tain your strength. 

In a recent interview, His Imperial Majesty 
declared Iran's willingness to join with oll 
producing countries in a joint investment 
pool to help American technology deyelop 
alternative sources of energy. 

This could involve billions of dollars of 
investment in the development of solar and 
nuclear energy, and would further recycle 
petrodollars back into the United States. 

In the same way, man’s age-old quest for 
food will only be satisfied If we pursue deter- 
mined, cooperative policies. 

It is estimated that, if the world's popula- 
tion continues to grow at present rates, food 
production would need to double by the end 
of the century merely to maintain the pres- 
ent inadequate level of supply. 

Recognizing the extreme urgency of this 
situation, Iran, together with other members 
of OPEC, has committed 437 million dollars 
to the newly-created International Fund for 
Agricultural Development. 

This fund provides assistance to develop- 
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ing countries, particularly those with a per 
capita income of 500 dollars or less. 

In the United States, such legislation as 
the International Development and Food 
Assistance Act of 1975, together with your 
very active support of the FAO and the IFAD, 
provide clear testimony to a profound de- 
termination to invest adequately in all areas 
of agricultural development. 

A great challenge lies ahead for all of us. 

In Iran, we are certain that we can reach 
our goals. 

The grains of the recent three decades have 
given us the will, the confidence and the 
capabilities. 

Our confidence and determination are also 
based on the strong ties we have with the 
United States, 

Mutual active cooperation could shape a 
world system in which we can all live in 
peace. 

In virtually all the important spheres of 
national interest, Iran and the United States 
have developed policies that, on the whole, 
work to the mutual benefit of our two 
countries. 

From a geopolitical point of view, the 
partnership and a common outlook have 
evolved through the years, gaining strength 
in the process, 

From an economic standpoint, Iran and 
the United States share the same awareness 
and knowledge that we live in an inter- 
dependent world. 

The Marshall Plan and the Point Four 
Program gave recognition to this. 

The Marshall Plan offered aid and assist- 
ance to a world recovering from the most 
far reaching man-made destruction in 
history. 

Just a few years later, President Truman 
initiated the Point Four Program. 

Iam proud to say that, in recent years, we 
too have been involved in massive projects 
of bilateral and multilateral assistance. 

The commonality of our interests tran- 
scends our national borders in promoting 
international peace and prosperity. 

But we have to recognize that peace and 
prosperity must embrace all the people of 
this world, not just half of them. 

We must therefore work towards narrow- 
ing the gap between the rich and poor if we, 
as mankind, want a future at all. 

This can only be achieved through a sys- 
tem that is firmly based on security, fairness 
and opportunity for all. 

It must include all if it is to be supported 
by all. 

The first major step in this direction re- 
quires a serious effort on the part of the 
industrialized nations. 

And here the challenge faces you in partic- 
cular, for you have the know-how, the capac- 
ity and the will to lead the rest of the world 
in this effort which can very well determine 
the future of global peace and progress. 

It is here, where you, the future decision- 
makers of this nation, can make the greatest 
contribution. 

You must recognize the absolute necessity 
of interdependence and cooperation. 

I can leave no more important message 
with you today than this. 

We cannot continue to live in a world 
where a few are rich and the rest are poor. 

Surely we can leave no more brilliant herit- 
age than the knowledge that we saw the 
needs of our fellow man and worked to save 
him from disease, poverty and starvation. 

Some of you will leave here to go abroad to 
lands where customs are different and the 
language unfamiliar. 

Perhaps your lives will take you to Iran 
where you will find a warm welcome and a 
great deal to keep you busy. 

But no matter which country you may be 
in, I urge you to carry with you American 
standards and ideals, and to respect and care 
about the needs of others. 
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For us, America has always symbolized 
right and justice. 

In closing, I would like to leave with you 
& remark that His Majesty the Shah made on 
the occasion of the American Bicentennial 
and I quote: 

“The name of America has always conjured 
in our minds the respect for, and the cham- 
pionship of, human values and right and 
justice, and it is these very principles that 
you must safeguard and preserve with the 
greatest care and concern for the benefit of 
yourselves and that of all mankind.”"@ 


THE NEED FOR REGULATORY 
REFORM 


@ Mr. SCHMITT. Mr. President, the 
American citizen, the small businessman, 
business in general, and Government are 
staggering under an increasingly heavy 
load of regulations. There is a general 
perception among the people that the 
regulatory bureaucracy is running out 
of control. There is a mandate to the 
Congress to do something about reestab- 
lishing control and to reform existing 
regulations. 

The size of this massive burden can 
be appreciated by recognizing that there 
are 44 independent regulatory agencies 
at the Federal level, plus 1,240 boards, 
commissions, et cetera: These organi- 
zations employ over 100,900 individuals 
responsible for controlling the lives of 
our citizens. The cost to the taxpayers 
to finance these bureaucracies is equally 
large, growing from just over $2 billion 
in 1974 to an estimated $3,500,000,000 in 
1977. 

There is little question that in recent 
decades Congress has increasingly given 
up much control over the “making of 
law” to the regulatory agencies. This loss 
of constitutional congressional authority 
has occurred through the passage of leg- 
islation that calls for the “promulgation” 
of rules and regulations that supposedly 
will cure some social ill. Subsequent con- 
gressional oversight over the rules and 
regulations so promulgated has been 
poor to nonexistent. Thus, the constitu- 
tional concept of the separation of pow- 
ers between the legislative and executive 
branches of Government have been seri- 
ously blurred and compromised. 

The Senate has before it several pieces 
of legislation aimed at controlling the 
large number of regulations impacting 
on our citizens. One of these, S. 2011, 
the Regulatory Reduction and Congres- 
sional Control Act, which I introduced 
on August 4, 1977, preserve and strength- 
en the constitutional separation of pow- 
ers between the legislative and executive 
branches. 

SUMMARY OF THIS LEGISLATION 


Mr. President, this bill, if adopted, 
would preserve and strengthen the sepa- 
ration of powers between the legislative 
and executive branches by: 

First, establishing a uniform procedure 
for systematic and comprehensive con- 
gressional review of proposed rules and 
regulations which may have serious im- 
pact on the public; 

Second, expanding opportunities for 
public participation in the agency rule- 
making process; 

Third, strengthening congressional 
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oversight over Federal regulatory agen- 
cies; 

Fourth, requiring agencies, when pro- 
posing new rules and regulations, to con- 
sider carefully the impact of their pro- 
posals on the economy—costs versus 
benefits—on Federal paperwork, and on 
the workload of the Federal court sys- 
tem; 

Fifth, providing more complete infor- 
mation to the public and the Congress 
about rules and regulations so that they 
can make informed decisions on future 
courses of action; 

Sixth, making Federal agencies more 
responsive to the needs, concerns, and 
interests of the public; 

Seventh, substantially reducing the 
costs of Government regulation, allevi- 
ate Federal report filing and record- 
keeping requirements and eliminate reg- 
ulatory excesses; and 

Eighth, restoring public confidence in 
Government institutions. 

Mr. President, according to a recent 
article in the Washington Post, the cost 
of regulation of the economy has reached 
an annual rate of $134.8 billion. This fig- 
ure includes the $96 billion estimated 
cost to business and industry for com- 
pliance with Federal regulations; $2 bil- 
lion in costs to business for administra- 
tive and paperwork associated with reg- 
ulations; and an additional $2 billion 
for productivity lost by employees who 
devote all or part of their time to deal- 
ing with regulations. 

These are tremendous costs. Clearly 
the time has come for Congress to devel- 
op a systematic procedure for oversee- 
ing Federal regulatory programs. S. 2011, 
the Regulatory Reduction and Congres- 
sional Control Act, would accomplish 
this. 

I ask that the Washington Post arti- 
cle of May 13, 1978, be printed in the 
RECORD. 

I would also like to request that, in 
addition an article which appeared in 
the June 12 issue of Newsweek entitled 
“The Regulation Mess,” be printed in 
the RECORD 

The material follows: 

[From the Washington Post, May 13, 1978] 
$134.8 BILLION Cost Is ESTIMATED FOR 1979 
REGULATION OF BUSINESS 

Boston (UPI)—Government regulation of 
business and industry cost a total of $134.8 
billion in 1979, and as resulting in a variety 
cf adverse economic effects, according to 
Purchasing Magazine. 

The Carter Administration, despite pledges 
to cut red tape, is increasing the fiscal 1979 
budget for the 41 government regulatory 
agencies to $4.82 billion, a 6 percent hike 
from 1978 and a staggering 115 percent more 
than the $2.4 billion spent for this purpose 
in 1974. 

The magazine bases its $134.8 billion fig- 
ure, which is 10.5 percent higher than 1978’s 
$121.5 billion, on the total cost to industry 
and government for federal regulation and 
does not include costs for state and local 
regulations. 

The figure includes: 

The government’s $4.82 billion regulatory 
agency budget; 

The estimated $96 billion business and 
industry spends to comply with federal 
regulations; 

Additional costs of $32 billion to business 
for administration and paperwork associated 
with the regulations; 
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An estimated $2 billion for productivity 
lost by employes who have to devote all or 
part of their time in dealing with the 
regulations. 

But First National Bank of Chicago said 
there are “a variety of economic effects” be- 
yond what government spends to regulate 
and what industry spends to comply. These 
include “lower production, higher prices and 
fewer consumer goods.” 

Murray L. Weidenbaum, director of Wash- 
ington Universities Center for the Study of 
American Business, said the figures are “a 
good, direct measure of the rising interven- 
tion of government.” 

Weidenbaum said “newer” agencies are re- 
sponsible for most of the increase in regu- 
latory spending. For example, government 
spending on environmental and energy reg- 
ulations has increased 222 percent since 
1974. He said spending for “old-line” agen- 
cies has increased at a much slower pace. 

The Chicago bank also distinguishes be- 
tween “old” and “new” regulation. 

“The old regulation was generally aimed 
at specific industries and pursued essen- 
tially economic objectives. The new regu- 
lation, by contrast, crosses industry lines 
and zealously pursues noneconomic objec- 
tives with a single-minded disdain for costs 
or technical feasibility.” 


[From Newsweek, June 12, 1978] 
UNCLE SAM'S EYES—THE REGULATION MESS 


In the mind’s eye of American business, 
1984 is already here. Big Brother, in the garb 
of the government regulator, has infiltrated 
virtually every corner of private enterprise, 
imposing standards for everything from 
smokestack effluents to the shape of toilet 
seats. Alphabetical watchdogs proliferate: 
the likes of EPA, OSHA, NHTSA and CPSC, 
mostly accepted by business as well-meaning 
but roundly condemned for pickiness, over- 
zealousness and bureaucratic tunnel vision. 
But times and the national mood are chang- 
ing, and the regulatory monster may be in 
for a leashing. 

Jimmy Carter has made a start on redeem- 
ing his campaign pledge to reduce bloated 
bureaucracy: his aides say he has reduced 
federally mandated paperwork by 12 per cent 
since his Inauguration. The Civil Aeronau- 
tics Board has pushed successfully for lower 
air fares, and other Federal agencies are 
beginning to whittle down their rule books. 
And lately, with inflation soaring back to 
double digits, the effort to cut the sheer cost 
of regulation has taken on a new head of 
steam, Twice during the last two weeks, the 
President's economic advisers have proposed 
to block major new health rules, on the 
ground that they were inflationary. 

There’s a sense, even among thoughtful 
members of the watchdog Establishment, 
that the systems intended to protect the 
public sometimes abuse it, that the regula- 
tors’ prescriptions for some problems create 
even bigger ones, that they've got their 
priorities confused. “Is it possible,” asks 
Harrison Wellford, executive associate direc- 
tor of the Office of Management and Budget, 
“that we are spending money on the safety 
of swimming-pool slides when we can elimi- 
nate carcinogens from drinking water?” Be- 
yond that, there’s a feeling that the regula- 
tors may be using the wrong tools. Should 
they simply keep forcing companies to fol- 
low the rules, or should they set up incen- 
tives that make it pay to obey? Should they 
specify how their goals are to be met, or 
leave industry free to find its own proce- 
dures? 

The regulatory apparatus leaves itself wide 
open to scrutiny. There are now no fewer 
than 87 Federal entities that regulate U.S. 
business, and to complete the 4,400 different 
forms they dispense requires 143 million 
man-hours of executive and clerical effort 
each year. The regulators are proposing so 


June 26, 1978 


many new rules that the Federal Register 
has ballooned in size to nearly 70,000 pages 
annually. Companies complain that many of 
the rules are simply unnecessary. One agency 
often requests information already on file 
with another, they say, and at times rulings 
of one regulator conflict with another's. 


UNWINDING THE TANGLE 


The biggest beef against regulation, how- 
ever, is its sheer cost. Economist Murray 
Weidenbaum of the Center for the Study of 
American Business at Washington University 
estimates the total annual bill at $103 bil- 
lion. Most of the cost is borne by business, 
which passes it on to the consumer. Weiden- 
baum estimates that equipment mandated 
by the regulators accounts for $666 of the 
average price of this year’s car, and that gov- 
ernment requirements add $1,500 to $2,500 
to the price of a new house. All told, chair- 
man Barry Bosworth of the Council on Wage 
and Price Stability estimates that regulation 
adds 0.5 to 0.75 per cent to the cost of living 
each year. 

The cutting edge in Carter's program to 
unwind this tangle is his effort to deregulate 
the airline industry. While a deregulation 
bill has moved giacially through Congress, 
the President’s activist Civil Aeronautics 
Board has already achieved many of his 
aims through administrative action. “Air 
travel is becoming significantly cheaper and 
it’s because of the President,” says simon 
Lazarus, the chief of Carter's regulatory- 
reform section. Elsewhere, the President has 
directed agency heads to take more personal 
responsibility for rule making, and he has 
told the bureaucrats to write their rules in 
plain English. “We realize we've lost credi- 
bility in the regulatory area,” says OMB's 
Wellford. “There is still support for clean air 
and water, but the public is more conscious 
now of the trade-offs.” 

The pressure is beginning to show results. 
The Occupational Safety and Health Admin- 
istration, perhaps the most reviled of all 
watchdogs, has repealed 1,100 of its more 
than 10,000 rules, and administrator Eula 
Bingham says that henceforth “OSHA’s go- 
ing to be looking for the whales, not the 
minnows.” Douglas Costle, chief of the En- 
vironmental Protection Agency, now insists 
that before proposing a new rule his aides 
consider one more option: doing nothing. 
And the White House has stepped up its own 
efforts. Carter’s economic advisers have be- 
gun spotlighting new regulatory moves that 
look particularly inflationary. The first was 
OSHA's proposal to reduce the incidence of 
lung-damaging cotton dust in textile mills. 
Then last week, it was disclosed that the 
White House economists were asking EPA 
to revise its proposed new regulations for 
stricter control of alr pollution. 

Congress's attitude also seems to be chang- 
ing. Last November, when the White House 
published a proposed Executive order on 
“improving government regulation,” a coall- 
tion of thirteen senior senators promptly in- 
formed the President that the regulatory 
agencies were creatures of Congress and that 
he should keep his hands off. 


THE GRIPES ARE MOUNTING 


But last February, faced with the op- 
portunity of creating yet another regula- 
tory body, a consumer protection agency, 
Congress thought it best to vote no. And 
currently there is some support for “sun- 
set” legislation that would require a review 
of each regulatory agency every five years. 

Meanwhile, business’s gripes are mount- 
ing. Among its complaints: 

The regulators are overzealous dogooders. 
Some press health issues with such moral 
fervor that it becomes unthinkable for in- 
dustry to discuss the costs. Joan Claybrook, 
head of the National Highway Traffic Safety 
Administration, has won a reputation in De- 
troit as “the Dragon Lady.” But that doesn’t 
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impress her old mentor, Ralph Nader, who 
has chastized her for caving in to industry 
interests. “Regulators today are like the 
prohibitionists of the teens,” says political 
scientist Irving Kristol. “Instead of trying 
to regulate, they try to eliminate evil from 
the world, and you just can’t eliminate evil 
from the world.” 

Regulators have little sense of cost-benefit 
trade-offs, Union Carbide, for instance, spent 
$95 million in recent years to achieve a 90 
percent reduction in objectional liquid dis- 
charges from its plants. New requirements 
to reduce the discharges by an added 5 to 
6 percent would have cost an estimated $200 
million. Carbide and other companies with 
the same problem convinced Congress that 
it should relax the rules. 

Regulations are ludicrously rigid. U.S. 
Borax has found, for instance, that in Los 
Angeles the purity requirements for water 
that can be dumped into the city’s sewer 
system are stricter than those for drinking 
water. 

Regulators cannot agree with one another. 
OSHA recently told the Dubuque Packing Co. 
in Iowa to install guard rails along its beef- 
kill operations to prevent workers from fall- 
ing off platforms. But the Agriculture De- 
partment, which prevailed, said the guard 
rails created unsanitary conditions because 
the carcasses might touch them. Del Monte 
Corp. tried to reduce noise at its food-pack- 
ing plants with insulating machinery, only 
to find out that the insulation absorbed 
germs and odors that exceeded the limits 
set by the Food and Drug Administration. 

Other types of complaints abound, In- 
gersoll-Rand has joined in a class-action 
suit against the EPA rather than give the 
agency proprietary information on its air 
compressors that might find its way into 
competitors’ hands. Companies in the 
Houston area say they are now paying a 
price for having cleaned up their air in 
‘previous years: no new plant can be built 
in the area unless existing plants reduce 
their pollution by the amount the new 
one would add. 

HOW TO COPE WITH RED TAP= 


Environmental-impact statements are 
proving a problem for every company—so 
much so that at least one company has 
adopted as a rule of thumb what it calls the 
“150 per cent statement”: always furnish 50 
per cent more data than was given for the last 
similar project, and hope for the best. This 
week, the White House plans to issue guide- 
lines calling for shorter, clearer statements. 

For smaller companies, the mere existence 
of so many regulators means trouble. The 
Chester Dairy in Chester, Ill., for instance, 
has but 27 employees—yet it must report to 
at least twelve different regulators, Farmer 
John Meats, a small Los Angeles meatpacker, 
has found one way to cope. "This is a family- 
owned organization,” says vice president Ber- 
nie Clougherty, “and as the red tape comes 
in, we just hand it out to one of the family. 
We've got twelve Cloughertys here. Luckily, 
there are enough Cloughertys to handle it.” 
So far. 

“GET THE ACT TOGETHER” 


More and more companies are beginning to 
fight back by themselves. Chrysler Corp., for 
example, found that Claybrook’s proposed 
mileage standards for light trucks might 
force it to jettison plans for converting its 
huge East Jefferson Avenue plant in Detroit 
to Hght-truck production. Fearing the loss 
of 3,000 jobs, Michigan politicians put the 
heat on the Administration, and the stand- 
ards were reduced. 

The White House hopes its regulatory re- 
form will help avoid such confrontations in 
the future. Carter's strategy counts heavily 
on a seemingly simple new rule requiring 
advance notice of proposed new regulations— 
a move that will give industry more chance 
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to react and help the White House coordi- 
nate policy. “We need to get our Federal act 
together,” says Wellford, who is pushing the 
reorganization effort for the OMB. 

As Carter has already learned, actually re- 
ducing regulation isn’t as easy as it sounds. 
Businessmen tend to have a kind of briar- 
patch reaction to the regulatory agencies, 
loudly protesting rules they find convenient 
in practice. The nation's 14,000 interstate 
truckers have grown and prospered in the 
maze of rules and rates set by the Interstate 
Commerce Commission, and most of them 
were far more dismayed than pleased when 
Carter suggested a dose of competition. 
Congress too, despite its “new mood,” hesi- 
tates to offend either industry or the 
bureaucracy. 

Nonetheless, the White House timetable 
aims to give first priority to cutting regula- 
tion in transportation, focusing on the air- 
line industry this year and postponing a 
confrontation over trucking. A “fundamental 
look” at OSHA is on the agenda next year, 
with future priorities on financial institu- 
tions and the communications industry. 

And Carter's people don't hesitate to sug- 
gest some fairly sweeping reforms—not only 
in cutting regulatory red tape but in chang- 
ing the basic way rules may be applied. One 
idea being studied, for example, would offer 
tax credits as incentives for recycling waste 
products rather than simply outlawing dis- 
charges. “Incentives are not a panacea, but 
it’s a way of changing behavior,” says Bill 
Drayton, a planner for the EPA. Similarly, 
EPA is toying with the idea, rejected by Con- 
gress last year, of charging penalties for each 
car sold that exceeds specified emissions 
levels. That amounts to heresy to many on 
both sides of the issue; environmentalists 
call it a “license to kill,” while some auto- 
men see it as an appalling disregard of law 
itself. 

But this willingness to consider new ap- 
proaches may be the most important part of 
Carter's reform program. The nation, says 
Wellford, is “entering a period of limits. 
There’s no free lunch, and there is a trade- 
off for everybody.” That sounds almost like 
a sensible goal—a welcome novelty in the 
regulatory world. It won't be easy to get 
there, but a start has been made. 


—_—_——S—__ 
HAIG ON NATO 


@ Mr. SCHMITT. Mr. President, the 
Senate will soon consider the defense au- 
thorization and appropriations bills for 
fiscal year 1979. The action taken by the 
Congress with respect to these bills will 
have a significant impact not only upon 
our long-term defense posture but also 
upon how other countries, both friendly 
and antagonistic, perceive our national 
will and intent. 

I ask that the interview with General 
Haig, the Supreme Allied Commander in 
Europe, contained in the June 5, 1978, 
edition of U.S. News & World Report be 
printed in the RECORD. 

The material follows: 

EUROPE'S NEW BALANCE OF POWER—A 
WARNING From THE NATO CHIEF 
(Interview With Gen. Alexander M. Haig, 
Jr., Supreme Allied Commander, Europe) 

(Can an outmanned and outgunned West- 
ern alliance be sure of deterring a surprise 
attack? Yes, says NATO's top officer—but not 
without more troops, more money and a new 
generation of U.S. nuclear weapons.) 

Q. General Haig, why is tt that 30 years 
after the establishment of NATO the United 
States still stations roughly 300,000 troops in 
Europe and ic sending an additional 8,000 
this year? Why can't the Europeans them- 
selves do more? 
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A. That is an excellent question, in that we 
often lose sight of the real facts and trends. 
What you find when you examine those 
trends closely is this: 

Since 1970, the United States fiscal con- 
tribution to the NATO security apparatus 
has declined by roughly 20 percent in real 
terms. Our European allies, on the other 
hand, have increased their contributions by 
roughly 13 percent in real terms. 

Furthermore, the European nations today 
contribute roughly 90 percent of my ground 
troops, 80 percent of my naval forces and 
75 percent of my air assets. If you suggest 
to a West German that this country is doing 
less comparatively than the United States, he 
would point out that in purely demographic 
terms—in terms of relative population—it 
would take roughly 40 American divisions in 
Western Europe to match West Germany’s 
12 divisions. Our five divisions are far from 
that. 

Q. What are the Europeans doing to 
strengthen NATO in the face of the big 
Soviet buildup in Eastern Europe? 

A. Since the NATO summit in London last 
May, we have had a year of intense activity 
in the alliance. 

We have achieved a consensus among the 
Allies to recognize the relentless character 
of the growth of Soviet power, and have 
agreed on a very effective two-pronged pro- 
gram to counter it. There is agreement, first, 
to apply more resources to the task and, 
second, to improve the long-term efficiency 
of the alliance. 

I am optimistic at this point that most 
European nations will meet or exceed the 
Obiective for increased spending on defense. 
Still, we have to understand that one year 
of hyperactivity doesn’t remedy a decade of 
neglect. 

Q., In your view, why are the Soviets con- 
tinuing to build up their Warsaw Pact forces 
on a large scale in a period of so-called 
détente? 

A. That is a matter of intentions, and it’s 
something one cannot predict with great 
accuracy. But, as a military man, I have to be 
concerned about existing Soviet capabilities. 
Whatever the reasons behind it, the fact is 
that the Soviets’ capabilities today exceed by 
purely obfective criteria what they need for 
purely defensive purposes. 

Q. Is the Soviet buildup shifting the power 
balance in Europe? 


A. What they have done is systematically 
eliminate deficiencies in their force structure. 
In the past, those deficiencies inhibited their 
ability to function globally. 


They've overcome a roughly 10-to-1 in- 
feriority in the central strategic balance— 
to the point that today they are at parity or 
essential equivalence with us. The momen- 
tum in their strategic-force-building pro- 
gram is such that if it is not capved by 
acceptable SALT limitations, it will face the 
West with the burden of additionai spending 
in the immediate future. 

Q. How, specifically, have the Soviets 
beefed up their forces? 


A. In air power, as recently as four years 
ago the Soviets’ capability was limited essen- 
tially to a defensive role over Warsaw Pact 
territory. They have revolutionized their 
theater air arm, doubling the range and 
quadrupling the payload. These forces are 
capable of delivering conventional or nuclear 
armament in most instances. 


Beyond that, the Soviets have augmented 
their air-defense capabilities by introducing 
a full and sophisticated family of surface- 
to-air missiles. 

Most ominously, they've started the de- 
ployment this year of the so-called SS—20, 
which is a two-stage solid-fuel rocket with 
multiple independent re-entry vehicles. It is 
also mobile, which decreases its vulnerability. 
And it can cover targets throughout Central 
Europe and the British Isles. So we no longer 
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have an advantage in theater nuclear sys- priorities and the conditions for response. 


tems. 

You will remember that, only three or four 
years ago, the Brookings Institution was 
saying that our 7,000 theater nuclear weapons 
were far in excess of our needs. Today, we 
are at a point of parity with the Soviets. 
And in terms of long and intermediate-ranze 
nuclear-weapons-delivery systems in Europe, 
there is an increasing disparity that favors 
the Soviets. That explains the increased ap- 
petite recently in Western Europe for cruise- 
missile technology. 

Q. What about the conventional military 
balance in Europe? Is that also shifting to 
the advantage of the Soviets? 

A. The Soviet improvement on land and at 
sea has been equally impressive, 

Over 100,000 men have been added to their 
forces in the central region alone since 1970. 
They've had a 40 percent increase in their 
tank inventories, a substantial increase in 
their conventional firepower—artillery and 
rockets—and improvement in their overall 
mobility. Their tank divisions have increased 
12 to 15 percent in size—from roughly 9,000 
to 11,000 men; their mechanized-rifle divi- 
sions from roughly 11,000 to 13,000. So 20 
Soviet divisions today represent roughly 25 
in the context of what they were in 1970. 

The naval buildup has been no less im- 
pressive. In a period of 10 years, they've gone 
from zero guided-missile cruisers to 25, from 
12 guided-missile destroyer types to 35. 
They've built up their nuclear-submarine 
inventories from roughly 40 to about 140. 

Q. With that kind of buildup, are the So- 
viets now in a position to launch a surprise 
attack in Europe? 

A. There have been two conflicting trends 
with respect to warning time of an imminent 
attack. 

On the one hand, we in the West, through 
more-sophisticated acquisition techniques— 
overhead photography, eavesdropping and 
intervention electronic capabilities—are bet- 
ter able to pick up readiness steps that are 
being taken by the Warsaw Pact. You see, 
the Soviets would have to transmit a certain 
increased volume of communications before 
an all-out attack. In addition, they could 
not initiate a conflict in Europe without 
changing their peacetime naval deployments. 

For example, 50 percent of their ballistic- 
missile-submarine fleet is in port, day to 
day, in the Kola Peninsula and would have 
to deploy or risk being destroyed. In the 
Mediterranean, the Soviets would have to re- 
inforce their naval forces or lose the 50 or 
so ships they now maintain there. So there 
are a number of purely military and tech- 
nical indicators of an imminent attack which 
we are doing a better job of measuring and 
calibrating. 

On the other hand, the improvement in 
the Warsaw Pact’s forward-deployed, in- 
place capacity has increasingly given them 
the ability to launch an attack without the 
extensive reinforcement measures that were 
required in the past. 

The net result of those two conflicting 
trends is that the cushion of warning time 
has been reduced but not eliminated. We 
have an agreed warning-time figure of 48 
hours, but I think that is at the bottom 
edge of reality. The more likely warning time 
would be something in the neighborhood of a 
week or two weeks. 

Q. Is it feasible to beef up NATO to the 
point where it could defeat an all-out Soviet 
attack without resort to nuclear weapons? 

A. This has not been our objective per se. 
We have—and we maintain—a deterrent 
that’s built on central strategic, theater nu- 
clear and conventional cavabilities. The core 
of our deterrent remains uncertainty on the 
part of a potential aggressor with respect to 
what our response would be. 

Frankly, I think it’s self-defeating for us 
to indulge in detailed public defining of war- 
fighting scenarios in which we lay out our 


The very fact of doing that provides a road 
map for the other side to develop strategies 
which can circumvent our plans. 

Secondly, I think it has a destabilizing im- 
pact on the unity and solidarity within the 
alliance, in that there have been traditional 
concerns about American reliability in the 
nuclear context—about the willingness to 
trade Washington for Bonn or Hamburg. 

Q. Why then is the U.S. augmenting 
NATO's conventional strength? 

A. The purpose is to build a substantial 
capability so that in any set of circumstances 
the commitment an aggressor must make 
would suggest to him that the potential 
gains are outweighed by the risks he's as- 
sumed. That means that a Western response 
to Warsaw Pact aggression must not be con- 
fined to the victims of that aggression. The 
response must be sufficiently extensive to im- 
pose risks on Warsaw Pact countries and 
must not be limited to Western Europe— 
that is, the territory of the victims of that 
aggression. 

Q. In view of the changing balance in 
Europe, do you see an imminent danger of 
war there today? 

A. Our deterrent is still viable; it’s still 
healthy. But the trends are such that if we 
don’t pull up our socks and apply more re- 
sources with greater efficiency, then in the 
early '80s that deterrent will begin to lose 
its viability. 

You see, the strategic patterns are chang- 
ing: The threat of instantaneous nuclear re- 
action by NATO has lost a degree of credibil- 
ity as the Soviets arrived at parity in central 
strategic systems in the late ‘60s and early 
‘70s and as they now arrive at parity—or 
worse—in theater nuclear capabilities. That 
is why we need additional conventional capa- 
bility to force the other side to increase in 
the most unequivocal way its force commit- 
ments in any attack scenario. 

For the time being, however, the likeli- 
hood of conflict in the central region of 
Europe is not high because the deterrent is 
still viable. The immediate danger stems 
from the ambivalent, ambiguous situations 
which occur on the flanks of NATO and 
peripheral areas—such as the Middle East 
and Africa. 

Q. Can we count on European allies to co- 
operate with the U.S. in dealing with these 
challenges in Africa and the Middle East? 

A. That question, I think, is probably the 
core challenge for the alliance in the period 
ahead. In an interdependent, shrinking 
world, NATO must understand there can be 
no NATO security if it continues to ignore 
the implications of events occurring outside 
of its geographic confine—just as the United 
States learned in two conflicts that there 
could be no American security without West- 
ern European security. 

Now, how we deal with this challenge col- 
lectively in the context of the Atlantic com- 
munity is a political question. Whether we 
work through a modified NATO or some other 
multilateral forum is less important than 
the reality that we collectively face up to 
these challenges outside NATO's traditional 
area of geographic concern and concert to- 
gether more effectively to meet them. 

Q. Getting back to the central front in 
Europe: Has President Carter's decision to 
defer production of the neutron bomb ham- 
pered NATO's efforts to counter the Sovict 
buildup? 


A. As long as I'm wearing the uniform of 
my country, I am not going to indulge in 
post-mortem speculation about things that 
are policy today. 

Q. But you mentioned earlier the problem 
posed by the Soviet nuclear buildup in Eu- 
rope— 

A. I do not view the availability or lack of 
availability of neutron weapons as a very 
significant factor as far as the balance in 
theater nuclear systems is concerned. 
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Our problems are not in the area of short- 
range defensive nuclear capability but rath- 
er in the area of longer, intermediate-range 
weapons, such as potential cruise-missile or 
ballistic-missile technology that can coun- 
ter the threat of the highly sophisticated 
new long-range systems that the Soviets are 
targeting against Western Europe. 

Q. Are the European allies worried that the 
proposed strategic-arms-limitation treaty 
will prevent you from deploying cruise mis- 
siles to counter that Soviet threat? 

A. There are three areas of primary con- 
cern in Western Europe today with respect 
to SALT II. 

One involves the Protocol, which would in- 
hibit for an interim period the production 
and deployment of long-based and sea- 
based cruise missiles beyond a 600-kilometer 
range. 

The second area of concern is the so-called 
noncircumvention provisions, which some 
Europeans fear might inhibit the United 
States from providing the kind of technology 
they think they need. 

And, thirdly, Europeans are watching very 
carefully the language of the so-called 
Statement of Principles dealing with SALT 
III, the next round. Europeans anticipate 
that SALT III could get into the problem 
of forward-based American systems in Eu- 
rope and the Soviet systems that can strike 
Western European targets. 

These are all areas of great sensitivity for 
the Europeans. We in the United States 
must recognize—in fact, I think we already 
have—that the level and degree of consulta- 
tion with the European allies on SALT 
must be increasingly intimate, flexible and 
responsive to European concerns. 

Q. How do you propose to deal with the 
growing Soviet nuclear threat if not with 
cruise missiles? 

A. I don’t reject the cruise option. Today, 
cruise appears to be a very attractive coun- 
ter both to the SS-20 and to other ongoing 
Soviet improvements in theater nuclear 
weapons. Why? First, cost. Second, accuracy 
and penetrability. Third, relative invul- 
nerability—the fact that it can be put on 
mobile platforms. 

Now, recognizing the attractiveness of 
the cruise missile, I have yet to see the em- 
pirical data which confirms to me that it 
is the answer to a maiden’s prayer. I remain 
concerned about potential counters to the 
cruise missile in the Soviet inventory—for 
example, interceptor look-down, shoot-down 
capabilities, and improved ground-to-air 
missilery which focuses at low levels with 
the same degree of progress they've made in 
the medium and high altitudes. Also, be- 
cause the cruise missile is air-breathing, its 
flight time is substantially greater than a 
ballistic system. 

Therefore, as a precise 1-for-1 counter for 
the SS-20, it just doesn’t meet the bill. It 
wouldn't in negotiating terms, and it doesn't 
in deterrence or war-fighting terms. We've 
got to look at a whole host of potential op- 
tions for modernizing our theater nuclear 
capabilities: ballistic, air-breathing, on- 
shore and offshore. 

I'd Ike to see more empirical data before 
I become an advocate of any single solu- 
tion or mix.@ 


RHODE ISLAND: A HISTORY 


@ Mr. PELL. Mr. President, On June 22, 
1978, I had the delightful experience of 
hearing remarks by William G. Mc- 
Loughlin, the author of a new history of 
Rhode Island, and I would like to share 
those remarks and their reaffirmation of 
Rhode Island’s historical role. 

Bill McLoughlin has taught at Brown 
University since 1954, where he is a pro- 
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fessor of history. He has written and 

edited a dozen books, covering in par- 

ticular the history of revivalism in 

America and including highly acclaimed 

studies of Henry Ward Beecher, Billy 

Sunday, and Billy Graham. 

He received the Melcher prize in 1972 
for his book, “New England Dissent: The 
Baptists and the Separation of Church 
and State,” 2 volumes (1971) and was 
nominated for the National Book Award. 
He also has contributed articles to many 
periodicals and learned journals. 

Professor McLoughlin’s newest book, 
“Rhode Island: A History,” is the 43d 
volume in the States and the Nation ser- 
ies, produced by the American Associa- 
tion for State and Local History, through 
grants provided by the National Endow- 
ment for the Humanities. 

I had the honor that morning of being 
the host of a Rhode Island Congres- 
sional Delegation meeting with Joseph D. 
Duffey, Chairman of the National En- 
dowment for the Humanities, Professor 
McLoughlin and other representatives of 
the NEH and the AASLH. It was at this 
meeting that Professor McLoughlin made 
the remarks that I would like to share 
with my colleagues. 

His remarks not only reaffirm Rhode 
Island’s historical role, they capture the 
character of her people. He notes that 
Rhode Island “is a place of optimism, of 
hope, and of deep religious faith” and 
terms her people ‘perhaps, the most 
American of Americans.” 

Mr. President, I ask unanimous con- 
sent that these remarks be printed in the 
Recorp at this point. 

The remarks follow: 

Some REMARKS ON PRESENTING COPIES OF THE 
BICENTENNIAL HISTORY OF RHODE ISLAND 
TO THE CONGRESSIONAL DELEGATION 
It was difficult to sum up the complex his- 

tory of Rhode Island in 200 pages, and it is 
even more difficult to express the essence of 
that essay in five minutes. I am tempted sim- 
ply to describe some of our heroes and re- 
formers—Roger Williams, Anne Hutchinson, 
John Clarke, Samuel Gorton, Mary Dyer, 
Metacomet, Canonchet in the 17th century; 
Moses Brown, Newport Gardner, Nathanael 
Greene, Stephen Hopkins, Samuel Slater in 
the 18th century; Elizabeth Buffum Chace, 
Paulina Wright Davis, Seth Luther, Thomas 
Dorr, Charles Gorman in the 19th century; 
Theodore Francis Green, John F. Fogarty, 
Aime Forand, Ann Burlak, John Pastore, 
George Wiley in the 20th century. How 
many of us really know how much each of 
these did for our state? And there are scores 
of others. But if the historian lists the he- 
roes, he must also note the darker side of 
our history—our participation in slavery, our 
nativism, our political corruption, and our 
mistreatment of the Indians. To try to dis- 
cuss even a few of these would quickly ex- 
haust my five minutes. 

Instead I am going to summarize briefly 
the main themes of Rhode Island's history 
which I have stressed in the book—themes 
which link the history of the smallest state 
in the Union to the history of the Union it- 
self. There are ten of these, beginning nat- 
urally with the theme of religious liberty and 
equality associated with Roger Williams. 
This ideal was expressed most eloquently by 
Moses Seixas, the warden of Touro Syna- 
gogue, in his famous memorial to George 
Washington in 1790. We have founded a 
country, Seixas said, “which gives to bigotry 
no sanction, to persecution no assistance, 
but generously affording to all, liberty of 
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conscience.” Although Rhode Island has 
changed from a predominantly Protestant to 
a predominantly Roman Catholic state, we 
have never lost our commitment to that 
noble principle. 

The second theme of our history stresses 
that Rhode Island has always been a haven 
for the poor and oppressed. In the 17th cen- 
tury these were Quakers, Jews and Baptists; 
later they were Inish, French-Canadians, 
Italians and Portuguese; today Rhode Island 
is a refuge for Vietnamese, Cambodians, Rus- 
sians, Chinese, Latin Americans who have 
fled from poverty, oppression and persecu- 
tion around the world and found hope here. 
A third theme is that Rhode Island, like the 
rest of the United States, has always been a 
place of opportunity for the enterprising and 
the industrious. To keep opportunity open 
to all, Rhode Island has steadily supported 
reforms which overthrew the barriers to 
those at the bottom of the ladder. It has 
championed the rights of labor, the right to 
equal opportunity in employment and hous- 
ing, the abolition of racial segregation, and 
the rights of women. 

A fourth theme is our ability to survive 
against heavy odds, epitomized in Oliver 
Hazard Perry's famous slogan, “Don’t give 
up the ship!” 

Fifth, Rhode Islanders have a fierce sense 
of independence and love of liberty symbol- 
ized in our larger-than-life statue of “The 
Independent Man” which stands on top of 
our state capitol. 

Sixth, Rhode Island has stood as a prime 
example of “The American Dream"—the 
Horatio Alger story, the success myth. Here 
immigrants from all nations have been able 
to rise to the top in politics, in business, in 
education, and the arts, through their own 
determination, persistence, and talent. We 
are a living testimony to the concept of the 
self-made man, the rugged individualist. 

Seventh, Rhode Island has been, since the 
days of the Stamp Act Crisis and the burning 
of the Gaspee, a home of patriots, of men 
and women willing to lay down their lives 
for “the grand old flag.” And in every town 
and city the graves of our war dead testify 
to this last full measure of devotion and 
sacrifice. 

Eighth, Rhode Island has shown to an 
unusual degree, a willingness to try bold new 
experiments and to move with the time. This 
spirit results in part from our diminutive 
size and limited natural resources. We have 
had to live by our wits, our ingenuity and 
imagination, and to recognize that old ways 
must give place to new ones as the times 
change. We are a flexible, adaptable, and en- 
terprising people. 

Ninth, Rhode Island has, despite its com- 
mitment to individual effort and self-reli- 
ance, always been a place of easy-going, 
friendly relationships among neighbors. 
There is a spirit of “live-and-let-live” here 
which belies the stereotype of the cold, ar- 
rogant Yankee. Our ethnic pluralism is the 
result of our willingness to let the other fel- 
low do his own thing in his own way and to 
give our friends a helping hand when they 
need it. It is a state with a great sense of 
loyalty to friends, to family, to ethnic group. 
We carp, complain and criticize a lot (espe- 
cially about those we elect to office), but at 
bottom Rhode Island is a friendly, open, 
warm-hearted place. Its people know. that 
there are times when the individual cannot 
go it alone and when success requires 
mutual solidarity, support, and trust. 

And, finally, we need to remember in these 
days of anxiety and crisis that Rhode Island 
is a place of optimism, of hope, and of deep 
religious faith. We have our conflicts and our 
shortcomings, as does every other state— 
conflicts over conservation, polution, nuclear 
energy, offshore oil, abortion, censorship, 
prison reform. We are not doing all we should 
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to end unemployment, to prevent crime, to 
improve education, to revive our cities, to 
stop inflation, and to clean up the Bay. But 
our faith in our ability to do these things is 
still strong. We are a strong-willed, strong- 
minded, frank, forthright, outspoken people. 
We have not given up the ship or stopped 
fighting the good fight. Rhode Islanders are, 
perhaps, the most American of Americans. 

I hope my tribute to nity adopted state con- 
veys this message of resilience, courage, and 
faith to those who read it. We Rhode Island- 
ers have a lot to be proud of and thankful 
for—wWilliam G. McLoughlin, Brown Uni- 
versity.@ 


SOURCES OF CONFLICT IN UNITED 
STATES-TURKISH RELATIONS 


© Mr. CURTIS. Mr. President, within 
the next few weeks, Congress will have 
an opportunity to reverse a bad policy 
it established in 1974, when it imposed 
an arms embargo on Turkey. 

The results of the embargo can be 
summarized in few words: The policy has 
failed. Meant largely as a tool to achieve 
a settlement of the Cyprus issue, it has 
instead been instrumental in a stale- 
mate occurring. In the meantime, the 
arms embargo has contributed to a 
deterioration of Turkish military power; 
it has raised concern about Turkey’s fu- 
ture role in NATO—a not insignificant 
matter, since the Turkish army of 
500,000 is the largest ground force in the 
alliance. 

The embargo has put a significant 
strain on United States-Turkish rela- 
tions, a development which, for at least 
two reasons, should arouse concern. From 
a geopolitical point of view, few countries 
have a position as strategic as Turkey’s. 
It serves as juncture to several critical 
areas: Western Europe, the Balkans, 
the Middle East and, of course, the So- 
viet Union, with which it shares a bor- 
der, and whose access to the sea it con- 
trols through the Dardanelles. Driving 
Turkey into a position of neutrality, or 
of outright hostility to the United 
States, would clearly deal a blow to our 
international strategic posture. 

At the same time Turkey, denied arms 
by the United States, has deprived us 
of the use of military installations and 
uniquely valuable intelligence gathering 
bases. Turkey, it should be emphasized, 
has stated it would allow the bases to re- 
sume operations if the embargo is lifted. 
Nevertheless, we must recognize that as 
long as we cling to our current policy, 
valuable intelligence data on the Soviet 
Union and other nations in that area 
will continue being denied to us in- 
definitely. 

Mr. President, I would like to bring to 
the attention of my colleagues a staff 
report on the subject prepared by K. A. 
Samii which, I feel, presents a very lucid 
analysis of these points. In addition, the 
paper provides a detailed, and exten- 
sively documented, description of the 
problems which have led to our current 
impasse with Turkey: The so-called 
Poppy War and the Cyprus invasion. 
I commend it to my colleagues as a ra- 
tional and informative account of events 
whose interpretation has too often been 
ruled by emotion—ultimately to the 
detriment of our foreign policy. 
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Mr. President, I ask that the report, 
“Sources of Confict in United States- 
Turkish Relations,” be printed in the 
RECORD. 

The report follows: 


SOURCES OF CONFLICT IN U.S.-TURKISH 
RELATIONS 


HISTORICAL BACKGROUND 


The year 1947 is considered by many for- 
eign observers as the crucial period in the 
history of modern Turkey. Presumably, Tur- 
key was rescued from the threat of Soviet 
aggression by the Truman Doctrine. Since 
the mid-1960’s, some Turks have rejected 
this view by maintaining that the years of 
maximum danger were 1945 and 1946, prior 
to the existence of any special formal rela- 
tions between the United States and Tur- 
key.” Although Turkey was not in immediate 
danger, the Administration’s concern was 
heightened by two important factors: 

1. The economic conditions in Turkey that 
suggested the country could not bear the 
burden of a large military establishment 
while pursuing economic development pro- 
grams; 

2. The urgency of the situation in Greece 
that was dominated by economic and politi- 
cal chaos. 

One witness appearing before the House 
Committee on Foreign Affairs stated “it al- 
most appears that ... Turkey was slipped 
into the oven with Greece because that 
seemed to be the surest way to cook a tough 
bird.” After the British withdrawal in early 
1947, the United States assumed the role of 
being Turkey's principal backer. Further- 
more, this signified the beginning of exten- 
sive involvement in the region and the U.S. 
policy of global response to the U.S.S.R. 

At the time of the proclamation o° the 
Marshall Plan in June, 1947, the Turks ex- 
pressed desire to be considered within the 
plan, but the United States proposed only a 
small role for the Marshall Plan in Turkey. 
This stemmed in part from the belief that 
the Turkish economy had escaped physical 
damage during the war. It was also argued 
that the absorptive capacity of the Turkish 
economy could not tolerate a high rate of 
investment and that the international lend- 
ing agencies could satisfy the limited aid 
needed by Turkey.‘ Finally, due to repeated 
requests from Turkey, the U.S. agreed to ex- 
tend $10 million in credit as the first install- 
ment of an economic assistance program 
which, by 1971, would total in the neighbor- 
hood of $3 billion.® American policy makers 
believed that Turkey could provide the badly 
needed agricultural products and contribute 
to European recovery. Therefore, the Mar- 
shall Plan, by emphasizing the agricultural 
development in Turkey, encouraged the 
Turkish government to adopt a domestic 
policy oriented toward the rural population. 
The implication of such a policy was to cre- 
ate an anti-American sentiment among the 
urban elite in Turkey in later years. 

By 1950, when the Menderes Government 
came to power, the concentration on the 
rural sector was coupled with the growing 
disenchantment of the traditional elite with 
the government. The alienation of the tradi- 
tional elite was something that the U.S. 
neither desired nor, for the most part, even 
recognized at the time. This alienation con- 
tributed to casting the U.S. in the image of 
a force opposed to the urban elite. 

The critics of the U.S. policy, which em- 
phasized agricultural development in Turkey, 
charred that this policy was a direct chal- 
lenge to the philosophy of etatism inaugu- 
rated by Ataturk.® They felt that political in- 
dependence required a self-sufficient indus- 
trial base and that the concentration on 
agriculture would confine the country’s de- 
velopment to that of being a mere producer 
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of raw materials for the industrialized na- 
tions. These controversies set the stage for 
the Turkish Revolution of May 27, 1960. 

The Soviet Union was quick in attempting 
to exploit the situation by inviting Turkey 
to break away from the alliance with the 
United States. On June 28, 1960, Premier 
Khrushchev, in a letter to Turkish Prime 
Minister Gürsel, wrote: 

“it is our deep conviction that the rela- 
tions developed between our two neighbor- 
ing countries would be most cordial should 
Turkey take the path of neutrality.”7 

On July 8, 1960, Gürsel in his reply re- 
jected the invitation of neutrality: 

“Turkey will abide by its international 
commitments, in particular those that stem 
from the fact of the existence of such allt- 
ances as NATO and CENTO.” ° 

Since the early 1960's, two major issues 
have influenced American-Turkish relations: 
the Poppy War and the Cyprus Crisis, 


THE POPPY WAR 


The first connection between Turkey and 
the United States involving opium was 
mutually advantageous. In 1805 when the 
British East India Company decided against 
transporting opium by its ships to China, 
American ship captains immediately moved 
in and monopolized the trade for a quarter of 
a century.’ The American attitude toward 
the drug trade gradually changed, however. 
By the 1920's, the belief that opium must be 
eradicated at its source and the sale of it to 
addicts forbidden had gained acceptance, The 
long term outcome of this belief was formu- 
lation of a policy of asking or demanding 
that other countries comply with the Ameri- 
can desire to control the drug abuse prob- 
lem in the United States. 

In the 1960's, the number of heroin addicts 
in the United States grew at an alarming 
rate. This problem began to occupy a part of 
the center stage in American social and polit- 
ical life. The Johnson Administration, in 
search of remedies, made the control of the 
source of opium supply a major objective. 
Administration officials approached the Turk- 
ish Government to seek stringent control 
measures to prevent illegal leakage and to 
move toward total eradication of poppy cul- 
tivation. The Demirel Government insisted 
that total elimination of cultivation would 
have to be done gradually and his govern- 
ment would undertake to implement rigid 
control measures.” On March 12, 1971, how- 
ever, the Demirel Government, unable to 
cope with many social and political prob- 
lems (not related to the opium issue), was 
forced out of office by the Turkish military. 

The United States kept pressing the Turk- 
ish Government for an end to poppy cultiva- 
tion. Turkey's military-backed government 
agreed that there had been extensive leak- 
age of Turkish opium into illegal channels. 
Finally an agreement was reached in 1971 
under which the U.S. was to extend $35.7 mil- 
lion in credits to assist Turkey in ending 
the production of opium. In June, 1974, how- 
ever, the newly elected political govern- 
ment announced the resumption of poppy 
cultivation. To permit new plantings by im- 
poverished Turkish farmers was a popular 
decision and had been pledged by all candi- 
dates in the fall election of 1973. 

The Turkish decision touched off a strong 
reaction in the United States. Senator Wal- 
ter Mondale termed it “a declaration of war 
against our children.” u Representative Lester 
L. Wolff labeled the Turkish action as hos- 
tile to the interests of the United States. 
In some instances newspaper reaction was 
vitriolic in the extreme. A New York Post 
column called it “an act of war” and advo- 
cated bombing of the poppy fields by the 
United States Air Force.“ The final result 
of the controversy was that a number of 
bills were introduced to cut the U.S. aid 
to Turkey. 

At the same time, Turkish officials were 
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critical of the United States. In reaction 
to that charge that Turkey had broken the 
1971 agreement, Foreign Minister Turan 
Gunes insisted “there is no such agreement 
between the United States and Turkey.” The 
ban, he said, was a “unilateral” action as was 
Washington's pledge of $35.7 million." This 
interpretation, however, was heatedly re- 
jected by American officials. In regard to the 
allegation of anti-American sentiments, 
Prime Minister Ecevit remarked that a deci- 
sion not to resume poppy planting would it- 
self have led to virulent anti-Americanism.” 
Furthermore, the Turks pointed out that 
they had tried in vain to persuade the United 
States to sign a U.N. agreement controlling 
the distribution of pep pills and hallucino- 
gens. The United States could not sign the 
U.N. agreement without enabling legislation 
which the U.S. drug industry opposed. The 
Poppy War was regarded by the Turks as an 
infringement of Turkish soyereignty and 
American interference with the domestic 
issues of Turkey. 

Along with announcement of resumption 
of poppy production in 1974, the Turkish 
Government agreed to change the method 
of opium harvesting to reduce the chances 
of diversion into illicit hands. The program 
was to be monitored by the Turkish Gov- 
ernment and the U.N. Fund for Drug Abuse 
Control. Poppy straw was to be brought di- 
rectly from the farmers and taken to fac- 
tories to be converted into legal medicinal 
opiates. The 1977 U.N. Special Report con- 
firms the success of the Turkish Govern- 
ment's efforts to eliminate unauthorized pro- 
duction of opium.” In 1978, according to an 
official of the Office of International Narcotics 
Control Matters, U.S. Department of State, 
“There is no evidence of diversion into illegal 
channels from the Turkish production of the 
opium poppy.” 

The pledge of the Turkish Government to 
control production was not taken seriously 
in 1974 in the United States. The contro- 
versy strained relations between the two 
countries just at the time the Cyprus dispute 
reached its most critical phase. 


THE CYPRUS CRISIS 


The Mediterranean island state of Cyprus 
sits just 50 miles off Turkey and 400 miles 
away from Greece. Starting in 1571, Cyprus 
was & part of the Ottoman Empire. In 1878 
the administration of the island was trans- 
ferred to Britain. By 1925 it had become a 
British colony. The present population of 
Cyprus is approximately 18 percent Turkish 
and 77 percent Cypriote Greek. 

Since 1878, the Greek Cypriote Church has 
been preaching enosis—the notion of uniting 
the island with Greece—while some Turk- 
ish Cypriotes have reiterated that Cyprus 
should be returned to Turkey. In 1959 the 
London-Zurich accords provided for Cyprus 
to become independent with a government 
comprised of both Greek and Turkish com- 
munities. A key provision of the accords was 
a Treaty of Guarantee which empowered the 
guarantor states (Turkey, Greece, and the 
United Kingdom) to take individual action 
to maintain the integrity of the new state 
and to redress violations if joint efforts 
proved ineffectual.* 

In 1960 the Republic of Cyprus was estab- 
lished, but the deep suspicion that divided 
the Turks and Greeks aroused inter-com- 
munal conflicts. In 1963 Archbishop Ma- 
karlos, President of Cyprus, aggravated the 
already tense situation by proposing to 
change the constitution to eliminate the 
privileges of autonomy of the Turkish com- 
munity. This increased the insecurity of the 
Turkish Cypriotes and revitalized the age-old 
confiicts. The Turkish Government com- 
municated with both London and Athens in 
search of a resolution, Only when the Greek 
Cypriots refused to cooperate with the three 
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guarantors of the 1959 accords did the Inönü 
Government decide to send four aircraft to 
fly over the island to demonstrate Turkey's 
determination to backup the Turkish Cyp- 
riotes. At the same time, the Inönü Govern- 
ment sent a message to President Johnson 
and other Western leaders requesting assist- 
ance in stopping the surge of violence on the 
island.” The United States was reluctant to 
endorse any positive action to solve the dis- 
putes for fear of alienating either Greece or 
Turkey. The dilemma continued into 1964. 
The Turks felt that they had supported the 
United States during the Korean War and 
the dangerous days of the Cuban Crisis, but 
at the hour of their need, the U.S. gave them 
a cold shoulder. On June 5, 1964, in a letter 
to Inönü, President Johnson wrote, “I must 
tell you in all candor that the United States 
can not agree to the use of any United States 
supplied military equipment for a Turkish 
intervention in Cyprus under present cir- 
cumstances." ®%® The Turks believed their 
concern over Cyprus was legitimate and in 
harmony with the 1959 accords; therefore, 
they were greatly dismayed. From that point 
on, the image of the United States in Turkey 
was stained and every Turkish Government 
has had to defend its American connection 
against internal opposition. Pressure from 
the Cyprus situation slowly relaxed after 
1964, but the conflicts were far from settled. 

Oppression of the Turkish community of 
the island continued and the Turkish en- 
claves were vigorously isolated. Athens found 
it easy to strengthen the Greek Cypriotes by 
providing weapons and by infiltrating bat- 
talions from Greece onto the island.” After 
the military coup in Greece in April, 1967, a 
new era of tensions emerged and a serious 
incident took place between Greek and Tur- 
kish Cypriotes. President Johnson sent 
Cyrus Vance in search of remedies. As a re- 
sult, an agreement was reached by which 
Greece would pull back the troops illegally 
stationed on the island. In this episode 
neither side could claim victory and bitter- 
ness continued. The situation was further 
complicated in the upcoming years by a di- 
vision among the Greek Cypriotes over the 
issue of enosis. Archbishop Makarios and 
his supporters favored an independent 
Cyprus while Genera] Grivas and others 
cherished unification with Greece. 

On July 15, 1974, President Archbishop 
Makarios of Cyprus was overthrown by a 
coup. There is no doubt the coup was car- 
ried out with the approval of the Greek Gov- 
ernment. The confirmation came from NATO 
diplomats and various other sources shortly 
after the event.” What triggered the Greek 
Government to plan the coup was a letter 
from President Makarios demanding the 
withdrawal of 650 Greek officers from Cy- 
prus.“ Nikos Sampson was named the new 
president of Cyprus. A fervent support of 
enosis, Sampson was widely known to the 
Turkish community as an archenemy. The 
American public, as well as the world com- 
munity, through the media became informed 
of Sampson's past and the involvement of the 
Greek Government. An article of the July 16 
New York Times revealed that Mr. Samp- 
son's reputation in Cyprus was “about like 
that of Al Capone in Chicago.” ** In another 
article in the Washington Post, Joseph Kraft 
called Sampson “the murderous scoundrel 
who acted as proxy for the wild men in 
Greece.” = 

In reaction to the coup, Turkish officials 
warned that they would not “accept any fait 
accompli” on the troubled island. Defense 
Minister Esat Isik stated that under the 
agreement of guarantee of 1959, Turkey had 
a right to intervene in Cyprus to protect the 
rights of the Turkish community.™ As far as 
the three guarantor nations were concerned, 
Britain declined to involve itself in the crisis 
and the Greek-Turkish relations were al- 
ready strained by a quarrel between them 
over oll rights in the Aegean Sea. The rela- 
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tions between the United States and Turkey 
were disrupted by the Poppy War. Further- 
more, other competing issues such as the 
Arab-Israeli conflict and the oll crisis occu- 
pied a lion's share of Washington's concern. 
Under these circumstances, on July 20, 1974, 
Turkey took unilateral action by invading 
Cyprus and citing the 1959 accord as the 
justification for the military action. 

The Turkish invasion resulted in the fall 
of both the military junta in Greece and the 
government of Sampson in Cyprus. The more 
moderate government of Glafkos Clerides 
that replaced the Sampson regime did not 
reduce Turkey's anxiety for the safety of 
Turkish Cypriotes in territory controlled by 
the Greek Cypriotes. The deadlocked Geneva 
peace negotiations increased concern over the 
vulnerability of the Turkish military position 
in Cyprus. Ankara saw Athens attempting to 
mobilize international pressure to force the 
Turkish troops to leave the island. Thus when 
the Greeks requested more time to study 
Turkish peace proposals, the Turks responded 
by expanding their foothold in August, 1974. 
They established militarily secure territorial 
boundaries and brought about 36 percent of 
the island under Turkish control. 

The Turkish unilateral action provoked 
Congressional opposition in the United States 
and led to the imposition of an embargo 
against Turkey. The Foreign Assistance Act 
of 1962 and the subsequent Foreign Assist- 
ance Act of 1974 have been the instruments 
by which the embargo against Turkey has 
been imposed and maintained. In short, the 
argument is that Turkey used U.S.-supplied 
military equipment to invade Cyprus, vio- 
lating provisions of the Foreign Assistance 
Act and thereby becoming ineligible for any 
further assistance. 

The Turks, however, have maintained that 
the invasion of the island was legal and its 
purpose was to fulfill their responsibility 
under the 1959 accords. They also believed 
that in imposing the embargo the U.S. Con- 
gress disregarded the gravity of the circum- 
stances faced by the Turkish Cypriots in the 
absence of Turkish military support. Fur- 
thermore, the Turks contended that the ac- 
tion of Greece in using U.S.-supplied equip- 
ment to assist the military coup of 1974 was 
in violation of the U.S. law and that Greece 
should have been embargoed as well, Pres- 
ently, the major argument of the proponents 
of the Turkish embargo suggests that the 
division of the island is inequitable because 
the Turks control nearly 40 percent of the 
island, while the Turkish Cypriotes comprise 
approximately 18 percent of the population. 
However, the Turkish Cypriotes maintain 
that prior to the 1974 invasion, as farmers, 
they had owned about 32 percent of the 
island while the Greek population was more 
heavily concentrated in the urban centers. 


MILITARY SECURITY CONCERNS 


Since joining NATO in 1952, Turkey has 
served as the location of fourteen early- 
warning sites as well as other military and 
intelligence gathering bases. The strategic 
significance of Turkey is clear. It shares a 
1300-mile border with the Soviet Union and 
through the Dardanelles controls Soviet 
naval access to the Mediterranean. The Turk- 
ish army of 500,000 men is the largest ground 
force in NATO. 

Turkey is both a European and an Asian 
nation. Its location is the junction of sev- 
eral critical areas: Western Europe, the Soviet 
Union, the Balkans, and the Middle East. 
Turkey is of enormous strategic Importance 
to the viability of NATO's southern flank. 
Its intelligence-gathering facilities provide 
critical information concerning Soviet mill- 
tary activities. A report by the House Inter- 
national Relations Committee states: 

“The Turkish intelligence installations 
provide valuable support to the overall U.S. 
intelligence collection effort and thereby 
augment knowledge of compliance with ABM 
and SALT agreements, military activities in 
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the eastern Mediterranean, Black Sea and 
Southern U.S.S.R. testing of missiles, satel- 
lites, and explosions of nuclear devices. It 
has been estimated that approximately 25% 
of the hard information that the United 
States has obtained has come from intelli- 
gence facilities in Turkey..." 

Another seldom acknowledged fact is the 
importance of a strong Turkey to the secu- 
rity of Greece, Clark M, Clifford in his state- 
ment before the Senate Foreign Relations 
Committee observed. 

“It is clear that it is in Greece's interest 
to have its neighbor Turkey strongly linked 
to the Western Alliance. Any weakening of 
Turkey's ties to the West and any weakening 
of Turkish democracy and modernization 
would be unsettling to the general situation 
in the Eastern Mediterranean and certainly 
would not benefit the quest for a Cyprus 
settlement.: 

In regard to the Arab-Israeli conflict and 
the Persian Gulf, Turkey also plays a very 
significant role. Access to Turkish airspace is 
crucial to U.S. military capabilities in the 
region. 

IMPACT OF THE EMBARGO 


The embargo has not produced the desired 
results. It has only contributed to a de- 
terioration of Turkish military capabilities 
and further strained the troubled alliance 
between the United States and Turkey. Pre- 
mier Ecevit and other Turkish leaders have 
reiterated ‘‘No Turkish Government can af- 
ford to bow to external pressure and expect 
to stay in office.” The retaliatory actions of 
Turkey have been confined to the closing of 
a number of American military installations 
and intelligence gathering bases, while plac- 
ing the condition that if the embargo is 
lifted, the bases can be reopened. Turkey did 
not withdraw from NATO, nor turn to the 
U.S.S.R. in desperation, However, the weak- 
ening of the Turkish military has been 
coupled with a continuous modernization of 
Soviet and other Warsaw Pact forces. As 
Clark M. Clifford reported: 

“Today, Turkey is questioning the reliabil- 
ity of America as an ally. The current United 
States posture toward Turkey is subjecting 
our security relationship with this important 
NATO ally to an intolerable burden.” * 

Some NATO analysts fear that continued 
neglect of Turkish needs could drive the 
country toward a more neutral posture. As 
has been historically demonstrated, the 
Soviet Union is always ready and willing to 
exploit the misgivings of the American allies 
toward the U.S. The planned visit of the 
Turkish Premier to the U.S.S.R. has been the 
source of some concern in Washington. In 
commenting on his scheduled visit to Mos- 
cow, Ecevit insisted that by no means is the 
trip intended to blackmail the U.S. Congress 
into lifting the embargo. The purpose of the 
trip, he said, was simply to improve Turkish- 
Soviet relations. 

Irrespective of the outcome of this visit, 
the decline in the levei of Turkish participa- 
tion in NATO is the most likely result of the 
continuation of the embargo. 


In explaining the Administration policy in 
regard to the lifting of the embargo, Warren 
Christopher, Deputy Secretary of State, 
noted: 

“It must be recognized that embargoes are 
blunt tools for special situations of limited 
duration. .. . Therefore we have concluded 
that continued maintenance of the embargo 
would be harmful to U.S. security concerns, 
harmful to NATO, and harmful to our bi- 
laterial relations with Turkey.” 

CONCLUSIONS 

The Cyprus Crisis has its roots in historical 
events. The present Turkish military occupa- 
tion of the island is not the cause of the 
problems, but rather the outcome of the 
events of 1974. 

Beyond the issues discussed in this report, 
American support of Turkey also relates to a 
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very fundamental principle of United States 
foreign policy: advocating democracy and 
supporting democratic governments. To 
quote Secretary of State Cyrus Vance: 

“Turkey is a major democracy with a ro- 
bust parliamentary system. It is also an im- 
portant developing country—one of the few 
that has maintained the momentum of de- 
velopment within a strong democratic frame- 
work.” ® 

The Carter Administration's request that 
Congress repeal the arms embargo provides a 
new opportunity for Turkish-American reap- 
proachment, should Congress comply with 
the request of the President. The broader 
ramifications of this action would be to break 
through the vicious circle that surrounds the 
Cyprus issue. The Greek side is not likely to 
agree to negotiate with the Turks so long as 
they hope that the embargo will force Turkey 
to make additional concessions. The Turkish 
Government can not amplify its present of- 
fers so long as Turkey is under the pressure of 
the arms embargo. President Carter, there- 
fore, can do little to influence the Turks as 
long as Congress maintains the embargo. The 
Congress has been under pressure from Greek 
sympathizers every time the questions of 
lifting the embargo has arisen. The Presi- 
dential request now places the responsibility 
of changing the status quo on the Congress. 
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TUITION TAX CREDITS 


@ Mr. SCHMITT. Mr. President, an issue 
which has generated much discussion is 
the proposal for a tuition tax credit. The 
Senate has acted on this proposal in the 
past, but the bills have died in the other 
Chamber. This year, however, the House 
has acted first and has passed H.R. 12050. 
A similar proposal is now on the Senate 
Calendar. 

This issue, Mr. President, has gen- 
erated a great deal of controversy and 
criticism. A major criticism is that it 
would benefit the upper and middle eco- 
nomic class. There is no doubt that it 
would benefit these economic classes. It 
would, however, also benefit the lower 
economic class. In fact, Mr. President, 
the lower and middle economic classes 
would reap the greatest benefits. Under 
the House bill, the maximum credit 
would be $250, and under the Senate bill 
the maximum credit would be $500. Ob- 
viously, a $250 or $500 credit is more 
valuable to a family with a lower income 
than to a family with a higher income. 
In addition, under the Senate bill, the 
credit is refundable, which would be of 
direct benefit to those families in the 
lower income nontax bracket. 

Mr. President, the main point is that 
this proposal will benefit the lower in- 
come families both economically and ed- 
ucationally. It will provide these fam- 
ilies, particularly minority groups, with 
an increase in freedom of choice in edu- 
cation which has been available only to 
those in much higher income brackets. 
That choice is the most important ele- 
ment of the bill. Finally, parents in this 
economic group will have more control 
over the nature and quality of the edu- 
cation of their children. 

Mr. President, this past Monday, Dr. 
James Coleman, the prominent sociolo- 
gist at the University of Chicago, spoke 
at the Georgetown Day School on this 
subject. Professor Coleman, a leader in 
the fight for the desegregation of schools, 
has endorsed tuition tax credits as the 
best method of providing parents with 
greater choice and children with greater 
opportunity in the area of education. 

At this point, Mr. President, I ask to 
have printed in the Recorp the story in 
the Washington Post of Tuesday, June 
20, 1978, reporting Professor Coleman's 
speech. 

The article follows: 

[From the Washington Post, June 20, 1978] 
DESEGREGATION EXPERT BACKS TUITION 
CREDIT 
(By Lawrence Feinberg) 
Sociologist James S. Coleman, who headed 
a massive influential study favoring school 
desegregation in the mid-1960s, yesterday 
strongly supported a tuition tax credit to aid 
parents of private and parochial school 

pupils. 

Coleman, a professor at the University of 
Chicago, said he favors the tax credit—which 
has been voted by the House but is bitterly 
opposed by the Carter administration—be- 
cause it would “increase the range of choice 
of low-income black parents.” 

Particularly in big cities, Coleman said, 
where large-scale public school desegrega- 
tion is unlikely, a tax credit “would increase 
the opportunity of black parents to escape 
from schools that they think hurt their 
children.” 

Opponents of the measure have contended 
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it would promote segregation, hurt public 
schools and mainly benefit middle- and 
upper-income groups. 

But Coleman said that because of the rel- 
atively modest size of the proposed credit, 
$100 to $500 per student, “the principal effect 
would be on lower-income families” sending 
their children to relatively low-priced 
schools. 

He said “a very large number of black 
children” already attend low-tuition Catho- 
lic schools in big cities, such as Chicago, 
New York and Washington, with generally 
positive educational results. 

Coleman spoke at a forum on desegregation 
attended by about 60 persons at George- 
town Day School, 4530 MacArthur Blvd., NW. 
The forum was sponsored by the Black Stu- 
dent Fund, which during the past decade has 
aided more than a thousand black students 
to attend private school in the Washington 
area. 

He was introduced warmly by Alice M. 
Rivlin, director of the Congressional Budget 
Office, who later asked him to deal with the 
“accusation” that programs to help blacks 
attend private schools are “detrimental” to 
public education. 

“That's not a valid argument,” Coleman 
rejoined. “Anything that allows for an in- 
dividual to have greater opportunity can’t be 
bad for the country.” 

Besides favoring a tuition credit on federal 
income taxes, Coleman said he supported 
proposals to give vouchers to parents to use 
for tuition at public or private schools. 

Parents and children have a better sense 
of what’s a good school context for them,” 
Coleman said, “than do professionals who 
must deal with a very large number of chil- 
dren. I trust the parents and children more 
than the professionals. 

"I think the stronger the private schools 
are the better it will be for the public schools 
because the public schools will be forced to 
be better to stay in business.” 

Overall, Coleman said, school desegregation 
since 1954 has had “no effect" on educational 
achievement of black students. 

“In the absence of turmoil,” Coleman said, 
“there seems to be an achievement increase.” 
But so far, he said, this has been counter- 
balanced by reduced black achievement in 
places where desegregation was accompanied 
by conflict and fear and “distraction from 
study.” 

In general, he said, integration has been 
most successful in well-disciplined schools 
headed by strong principals. 

Coleman stressed that the main finding of 
his 1966 report, issued by the U.S. Office of 
Education, was that black students had 
higher achievement in mostly white schools 
not because of the skin color of their class- 
mates but because of the middle-class 
background and “educational resources” that 
the whité children brought from home. 

“Increasingly, class is less correlated with 
race than it was 10 years ago,” Coleman said. 

Widespread desegregation, he said, has 
been “enormously beneficial” to the South by 
aiding its transformation from a backward 
region to a thriving “Sun Belt.” 

But he repeated his view, which has at- 
tracted controversy for the past three years, 
that desegregation programs requiring “in- 
stant racial balance” through compulsory 
busing have caused "very serious harm” by 
speeding the exodus of whites from big 
cities. 


SECRETARY BROWN OUTLINES U.S. 
DEFENSE POLICY 


@ Mr. CULVER. Mr. President, in re- 
marks to the Commonwealth Club of 
San Francisco on June 23, Secretary of 
Defense Harold Brown set forth the Car- 
ter administration’s basic principles of 
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defense policy and put the much-dis- 
cussed Soviet threat into perspective. 
Secretary Brown avoided simplistic 
measures of United States and Soviet 
strength and urged instead a balanced 
force which can deter strategic nuclear, 
tactical nuclear, and nonnuclear war. 
“We must be concerned,” he said of the 
Soviet threat; “we must act prudently; 
but we should refuse to be panicked.” He 
also declared that “If we manage our re- 
sources properly, we do not need to out- 
spend the Soviets by a large margin in 
order to assure our security. We can out- 
think, outdesign, and outperform the 
Soviets with the resources we have and 
the steady increases we are requesting.” 
Secretary Brown supports the stra- 
tegic arms limitation talks (SALT) as a 
way of limiting “the Soviet-American 
competition in these deadly capabilities.” 
While urging great attention to nonnu- 
clear military capabilities, he argued 
that “If we continue to take the neces- 
sary precautions—and particularly if 
aided by a successful outcome to SALT— 
strategic nuclear warfare should be the 
least probable conflict of the future.” 
Mr. President, I ask that the full text 
of Secretary Brown’s wide-ranging and 
reassuring address be printed in the 
RECORD. 
The address follows: 
REMARKS BY THE HONORABLE HAROLD BROWN, 
SECRETARY OF DEFENSE 


Thank you for the opportunity to speak 
to you today. After Proposition 13, our na- 
tional security posture may not, for this 
week at least, be the public issue uppermost 
in the minds of a California audience. But 
there has been a good deal of concern ex- 
pressed in recent months back in Washing- 
ton. 

This concern is expressed by serious peo- 
ple. Some of it comes from a varety of Soviet- 
sponsored activities in various parts of the 
world. Even more of it results from the con- 
tinuing long-term Soviet military buildup. 
That Soviet military buildup has been as- 
serted by some to be causing a major tilt in 
the balance of power toward the Soviet 
Union. One’s conclusions about our position 
in the world, however, depend on a great 
many other facts as well, on what those facts 
imply, and what we are going to do. 

In considering the overall balance between 
the U.S. and the Soviet Union, we must in- 
clude many elements—the economic, the po- 
litical, the technological, the ideological, and 
the degree of domestic cohesion, among 
others, In these overall terms, there is no 
doubt in my mind that the United States 
is the most powerful country in the world. 
But I want today to discuss with you our 
military situation and our military course. 
I would like to explain why I agree there are 
certain grounds for concern, but also—if 
we respond in a measured way—for reason- 
able confidence. 

For the foreseeable future, as President 
Carter said at Annapolis recently, the United 
States and the Soviet Union will continue to 
cooperate—and to compete, The precise mix- 
ture of the two will depend on the place, the 
issue, very much on Soviet behavior, and also 
on how we see our own national interests in 
each case. We have no illusions about the 
Soviet Union. Their view of history, of the 
world, and of the future is very different 
from our own. We do not believe we should 
ever rely on good will as a substitute for good 
defense. The Soviets appear willing to strike 
some bargains—as we hope for in SALT— 
that can reduce the chances of mutual de- 
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struction. At the same time, because our in- 
terests and objectives do diverge in impor- 
tant respects, there have been and will be 
times and places where U.S. and Soviet poli- 
cies will conflict and tensions will arise. 

This is regrettable, and is not the way we 
would like the relationship to proceed. But 
it is a fact of modern life. And it is not all 
that different from the international rela- 
tions of the past. Countries, like other politi- 
cal entities, do compete. Unfortunately, they 
rarely compete by the rules that govern do- 
mestic, democratic politics. There is nothing 
particularly new in that regard either. 

Something else is new, however. It is the 
changed situation of the United States. An 
impressive number of things have happened 
to us during the past 40 years. For a long 
time we have been the mainstay of the great 
industrial democracies; for the past 35 years, 
we have been their leader. At the same time, 
we have grown vulnerable to nuclear attack, 
and dependent on others for our economic 
well being. We also have found ourselves the 
custodians of great military power. 

Most of us Americans would prefer to use 
our resources for other than military pur- 
poses. But as long as the world stays the way 
it is, as long as competition remains at least 
as important as cooperation on the interna- 
tional scene, U.S. military strength—like the 
postwar U.S. role and responsibility—will 
have to remain another fact of modern life. 
The more assured our military capability, the 
less we need risk dangerous actions to show 
our resolves. The weaker we are, the more 
likely we are compensate (or think we have 
to compensate) by risky behavior. Our power 
must be fully adequate at all times to its 
tasks. If it is truly so, perceptions will, in the 
long run, catch up with the facts. 

Whether the military balance of power has 
tilted toward the Soviet Union is bound to be 
an important and difficult issue in these cir- 
cumstances. The issue is important on two 
counts: First, because of the outward pres- 
sures exerted by the Soviets—for a long time 
against nations that border on the Soviet 
Bloc, more recently against nations farther 
away. Second, because of the resources. in- 
vested in their military establishment by the 
Soviets during the past fifteen years—a 
steady 3% to 4% increase in Soviet military 
spending each year for that period. 

Soviet military capability has improved 
substantially over the past decade, But the 
Soviet Union is not stronger militarily than 
the United States. When talking about some- 
thing as general as the military balance of 
power, we run into problems of measure- 
ment. There are many simple and popular 
ways to compare our military capabilities 
with those of the Soviet Union. The sub- 
jects for these kinds of comparisons are al- 
most endless, Personnel, tanks, aircraft, ships, 
Submarines, missiles, warheads and mega- 
tons can all be counted up and compared. 
Depending on which items are selected for 
comparison, the results can be made to 
favor the side of your choice. It is rare that 
all the possible indicators point in a single 
direction. 

That is not surprising. The United States 
and. the Soviet Union have quite different 
political and military objectives. The im- 
pact of geography on their needs and goals 
is bound to be quite asymmetrical. The de- 
fense programs of the two countries are af- 
fected by differing experiences, traditions, 
and technologies. Their respective allies dif- 
fer greatly in wealth, motivation, and loyalty. 

For all these reasons, the simple compari- 
scns you hear so much about rarely illumi- 
nate more than the idiosyncracies of their 
authors. They do not tell us much about our 
ability to defend Western Europe, or to keep 
open essential sea lanes to Japan. And they 
certainly do not help us in the planning and 
programming of our defenses. We could, of 
course, go out and simply try to duplicate 
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Soviet capabilities—but it would not make 
sense to do so. Our interests are different. 
We do not need four million men, 45,000 
tanks, or 10,000 surface-to-air missile launch- 
ers. We need whatever it takes to protect 
our interests. 

Basically, we want to forestall or deter 
conflicts that could jeopardize those inter- 
ests. To deter, we must be able, ready, and 
willing to fight—and fight to as successful 
@ conclusion as the facts of modern arms 
allow. Deterrence cannot be a bluff; it must 
be credible. 

But how can we judge the adequacy of our 
capabilities for this purpose? The conven- 
tional way is by trying to measure the per- 
formance of those capabilities in a series of 
hypothetical combat encounters. We don’t 
necessarily care whether the Soviets have 
more tanks than we do. We do care whether, 
in the event of a Soviet attack, we are able 
to throw it back. We assume—and I think 
with some merit—that if we can produce 
that kind of a result, we will have produced 
a powerful deterrent to attack. And that, 
I think—rather than simply out-distancing 
the Soviets in numbers of tanks or any 
other single item—is what you should de- 
mand of the U.S. and allied defense 
establishments. 

I have made the whole process of planning 
and assessment sound simple. It is not. In 
order to make the necessary judgments about 
our capabilities, we have to take a variety of 
factors into account, In the present and fore- 
seeable state of affairs, one of those factors 
has to be the total military capabilities of 
the Soviet Union. 

However, while it is critical, that factor 
cannot be considered in isolation. What the 
Soviets and their satellites could actually in- 
vest in a particular campaign, where and how 
the attack might take place, and what our 
allies could contribute toward stopping it— 
these would be the decisive variables. How 
many attacks, or contingencies, might occur 
in a short space of time—and how many we 
should try to cope with more or less simul- 
taneously—would also be major factors in 
determining our defense needs and their 
adequacy. 

The universe of possibilities is obviously 
very large. The United States has developed 
a wide range of interests. They are reflected 
in, but not totally defined by, our formal 
treaty commitments. Those interests are 
located around the world. There is a small 
probability that a number of attacks could 
be launched simultaneously on our interests, 
but the military capabilities of the Soviets 
and their allies are far from unlimited. The 
Soviets cannot be powerful everywhere at 
once, any more than we can. Nonetheless, we 
need to have a basic strategic concept which 
defines the magnitude of the effort that, at 
all times, we should be prepared to make, 
and where. Otherwise, we could find our- 
selves planning to try to defend in all places 
at once. 

This Administration has spent a good deal 
of time considering what the strategic con- 
cept should be. Here, I will only remind you 
in outline of the objectives and policies we 
have established. I must also ask you to re- 
member that these objectives and policies are 
not predictions, forecasts, or ironclad com- 
mitments, They constitute guidance designed 
to make our defense planning problem tract- 
able, to ensure careful conservatism in our 
planning, and at the same time to keep from 
trying to attain defense capabilities which 
would far exceed those realistically necessary. 

It is a truism of modern defense policy 
that we must maintain the military capabil- 
ities for three basic types of warfare and their 
deterrence: strategic nuclear; tactical nu- 
clear; and non-nuclear. Much less obvious is 
the degree of dependence to place on each. 
This Administration—like its four predeces- 
sors—has decided that while it cannot and 
will not neglect our nuclear forces, we must 
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keep the barriers to nuclear warfare—our 
non-nuclear capabilities—as high as our re- 
sources permit. 

The Soviets and their allies, if considering 
an attack on us, our forces, or our allies, 
must also consider the possibility of a nu- 
clear response.. However, we reject nuclear 
escalation as the sole policy on which to base 
the planning of our forces or the use of those 
forces. We plan to avoid relying on nuclear 
weapons unless their use is clearly in our 
interest (and in the interest of our allies), or 
is forced on us by the nuclear actions of 
others. 

We and our Allies must have adequate con- 
ventional forces. That should be understood 
by everyone,-and it should be understood as 
our continuing policy. 

In our approach to the strategic nuclear 
forces, we continue to hope that we can limit 
the Soviet-American competition in these 
deadly capabilities through SALT, Indeed, we 
are pursuing that goal with undiminished 
vigor. But our basic objectives of strategic 
deterrence, adequate stability, and equiva- 
lence are overriding. We will insist on their 
maintenance with or without a SALT agree- 
ment. We will not sacrifice them for the sake 
of agreement. 

What we need for the purposes of deter- 
rence, stability, and equivalence is not dic- 
tated by any simple comparison with the 
forces of the Soviet Union, Our needs are met 
if our retaliatory forces can satisfy the fol- 
lowing conditions: 

Survive in adequate numbers after a well- 
executed surprise attack on them by the 
Soviets; 

Penetrate Soviet defenses and destroy a 
wide range of targets in the USSR with 
whatever degree of deliberation and control 
proves desirable; 

Inflict high levels of damage on Soviet 
society regardless of the measures the So- 
viets might take to limit such damage; and 

Retain thereafter an offensive capability 
roughly equivalent in performance to that 
of the Soviet Union. 

Second-strike capabilities that can satisfy 
these conditions would, in my view, provide 
strategic deterrence, stability, and equiva- 
lence; these are the proper conditions to 
meet rather than the ones implied by the 
simple, static comparisons that inevitably 
will also be used by some. 

If we continue to take the necessary pre- 
cautions—and particularly if alded by a suc- 
cessful outcome to SALT—strategic nuclear 
warfare should be the least probable conflict 
of the future. Regional conflicts involving 
non-nuclear capabilities will continue to be 
much more likely, 

To the degree that we fail to maintain the 
non-nuclear forces necessary to defend and 
protect our interests, the risk of nuclear 
warfare will become significant. To the de- 
gree that we maintain adequate nuclear and 
non-nuclear capabilities, Soviet threats to 
our interests are likely to be channelled into 
political and economic actions, subversion, 
and military support to Soviet allies—in- 
cluding those that somehow manage to label 
themselves as non-aligned—in the develop- 
ing world. 

Analysis tells us that the outcome of tradi- 
tional non-nuclear conflict appears to be 
determined by the ratio of forces between the 
opponents. If the attacker, for example, has 
a three-to-one advantage over the defender 
in capability across a front, the odds strongly 
favor him. Consequently, it is. even more 
tempting here than in the nuclear realm to 
compare U.S. and Soviet capabilities in a 
side-by-side fashion, 

It is no secret that a quarter of the Soviet 
non-nuclear capability is on the Chinese 
frontier; that many aspects of the Soviet 
logistic capability remain fragile; that cur- 
rent Soviet operating doctrines require larger 
forces than we would use for the same pur- 
poses; and that we have stronger, more relia- 
ble allies than the Soviets. The simplistic 
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comparisons ignore all this. As a result, un- 
less adequately explained, they can leave the 
impression of enormously preponderent So- 
viet forces about to spill over into western 
territory. A conventional defense, in such an 
oversimplified scenario, would seem quixotic. 
But the real situation, as I said, is more 
complex, 

We and our European allies have about 
ten percent fewer people under arms than 
the Soviet Bloc. But we do not need to match 
the Soviets in everything at once. Our job 
is to protect our interests, not to try to de- 
feat all Soviet forces wherever they may be. 

In particular, a major two-front attack on 
our interests has become increasingly im- 
plausible with the continuation of the Sino- 
Soviet split and the improvement in our 
relations with China. What must therefore 
concern us first and foremost is the heavy 
concentration of Soviet general purpose 
forces in Eastern Europe and in the western 
district of the USSR. Those forces represent 
a continuing and growing threat to the secu- 
rity of Western Europe, both on the central 
front and on the flanks, They also define the 
magnitude of the largest contingency we are 
likely to face in the foreseeable future. 

To stress Europe is not to rule out a major 
contingency elsewhere, or the possibility of a 
smaller attack by Soviet or other forces in 
such sensitive areas as the Middle East, the 
Persian Gulf, or Korea. But for planning pur- 
poses, it seems appropriate to base the size of 
our ground, naval, and tactical air forces on 
the assumption of having simultaneously to 
stop one major attack (with Europe as the 
most obvious candidate) and a smaller at- 
tack elsewhere. 

I should stress that such an approach— 
or strategic concept—is not quite as demand- 
ing as it sounds, Wherever appropriate, we 
plan our general purpose forces on the as- 
sumption that they will be supplementing 
allied forces rather than going it alone. 

Moreover, we rely on much more than our 
active-duty forces. Should any of these pos- 
sible conflicts be of significant duration, we 
would depend on our Guard and Reserve 
units, and on our mobilization base (includ- 
ing the draft), to expand and reinforce our 
initial combat capabilities. We do not assume 
that our more costly (and more ready) ac- 
tive-duty forces would have the burden, or 
needs the resources, to fight to the end of 
these hypothetical conflicts all by themselves. 

Our need for general-purpose forces is ob- 
viously dictated by much more than this 
strategic concept. We will have satisfied that 
need only if we have provided for ourselves 
such other military capabilities as: 

The retention of a powerful central re- 
serve in the United States, as well as forces 
deployed in key overseas areas such as Europe 
and Northeast Asia; 

The ability to move substantial forces to 
threatened theaters with great speed; 

The maintenance of forward defenses for 
at least as long as any enemy could sustain 
his attack; 

The support of these defenses with rein- 
forcements and sustaining supplies; and 

Uninterrupted access by air and sea to the 
theaters of conflict. 

In other words, our forces must be fully 
equipped, modern, combat-ready and highly 
mobile as well as adequate in numbers. 
These are essential qualitative conditions to 
success, which must not be overlooked in 
force comparisons. 

It should be obvious that, if our strategic 
nuclear and general purpose forces can satis- 
fy the conditions I have outlined, they would 
be equal or superior to an enemy's capabili- 
ties—at least where and how it counts. But 
are we in fact able to satisfy all these con- 
ditions? Is our deterrent strong enough? If, 
somehow, events should culminate in a fail- 
ure to deter war, could we reach our objec- 
tives? Surely, these are the questions we 
should be asking, not whether the Soviet 
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navy has more coastal patrol boats than we 
do, or whether the U.S. Navy weighs more 
than that of the Soviets. 

We have developed a number of tests as 
the basis for answering these questions. The 
first of them is to analyze an exchange fol- 
lowing a Soviet surprise attack on our stra- 
tegic nuclear forces. Admittedly, it is a hypo- 
thetical case and only an approximation of 
potential reality. But by being severe, it pro- 
vides a conservative test. 

Its results show that such an attack would 
have no prospect of disarming us—any more 
than we could disarm the Soviets if we struck 
first. At some point in the foreseeable future, 
it is conceivable that the Soviets could by 
a first strike eliminate the bulk of our inter- 
continental ballistic missile silos. On the 
other hand, the Soviets would have to con- 
sider the possibility that our MINUTEMAN 
missiles would no longer be in their silos 
when their ICBMs arrived. We have not 
adopted a doctrine of launch under attack 
but they surely would have to take such a 
possibility into consideration. In any event, 
our surviving second-strike capability would 
be very large—and it is scheduled to grow. 
Not only could we cover a wide range of 
targets with our retaliation; we could also 
cause catastrophic damage to the Soviet 
urban-industrial base. In the circumstances, 
it is difficult to see how the Soviets could 
expect to gain any meaningful advantage 
from starting such a mortal exchange. 

With respect to our general purpose forces, 
the most demanding test would come from 
an attack by the Warsaw Pact in Europe. In 
principle, such an attack could begin as a 
bolt out of the blue. But the more serious 
likelihood is that it would be preceded by a 
period of international tension, some degree 
of preparation by the Pact, and at least a 
few days of warning. Obviously, the more 
preparation and warning, the larger and 


better organized the attack could be. But 
NATO during that warning period would 
benefit as well, especially from U.S. reinforce- 


ments. 

You may have heard it said that in any 
major European conflict, the Warsaw Pact 
could simply overrun NATO's defenses. That 
impression is wrong. NATO already has 
bought and paid for the basic capabilities 
necessary for the conduct of a successful for- 
ward defense. It is also true, however, that 
the Pact has somewhat expanded and sub- 
stantially improved its forces in Eastern 
Europe during the past decade. NATO, for its 
part, always has had a number of vulnerabili- 
ties; and some have now grown more severe. 
The Soviets today still cannot be confident 
of a conventional victory in Europe. But the 
Alliance, despite its basic strengths, does not 
have as much assurance in its non-nuclear 
deterrent as I think prudent. 


The recent NATO Summit in Washington 
defined what needs to be done to increase 
that assurance. It also endorsed a three per- 
cent annual growth in the defense budgets 
of the NATO countries and an ambitious 
Long-Term Defense Program for the Alliance. 
We strongly support both decisions, just as 
we do the resumption of military assistance 
to Turkey, which was also a major matter 
for discussion at the Summit. This is no 
more the time to rebuff one of our staunchest 
allies than itis to ignore NATO's longstand- 
ing vulnerabilities. 

Let me note also that there is no truth in 
exaggerated allegations of a decline in our 
Navy. Our Navy is and will remain second 
to none. U.S, naval forces are still quite capa- 
ble of maintaining the sea lines of communi- 
cation to Europe, protecting other essential 
routes, and supporting allies—whether in the 
Western Pacific or on the NATO flanks. More- 
over, these forces will gain in strength during 
the years ahead. We still have a number of 
difficult issues to resolve about the exact 
future direction of the Navy. But none of 
those issues brings into question the impor- 
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tance of the Navy, or the desirability of its 
performing its traditional missions within 
the guidelines of national strategy. 

I could go on—about airlifts and sealifts, 
war reserve stocks, combat-readiness, and 
long-term investments. But I have said 
enough, I trust, to dispel a little of the 
alarm—but not, I hope, the concern. Com- 
placency is not a condition we can afford. 
The Soviets are too serious and determined 
about military issues and military spending 
for us to be anything but serious and deter- 
mined in reply. We must be concerned; we 
must act prudently; but we should refuse to 
be panicked. The power, determination, 
and stability of the United States as a com- 
petitor, and the degree of cohesion exhibited 
by U.S. alliances, will strongly influence So- 
viet behavior. 

If we manage our resources properly, we 
do not need to outspend the Soviets by a 
large margin in order to assure our security. 
We can outthink, outdesign, and outperform 
the Soviets with the resources we have and 
the steady increases we are requesting. I have 
consistently been of the opinion that careful, 
systematic, and thoughtful analysis—unen- 
cumbered by ideological baggage—along with 
technical proficiency and efficiency in man- 
agement, are where our strengths lie. 

To keep our position in the long-run com- 
petition, these approaches must characterize 
our style. A dash less of alarm, more than 
just the flayor of analysis, a strong infusion 
of technology, and double shot of efficiency 
are what we need. 

That may not be a new remedy. But it 
does have a kick. As long as there isn't a 
proposition on the ballot prohibiting it, we 
ought to try it. We might even come to like 
it. 

Thank you.@ 


THE FUTURE OF CIVIL DEFENSE 


@ Mr. SCHMITT. Mr. President, during 
at least the past 15 years, the United 
States has virtually ignored civil de- 
fense. At the same time, the Soviet Un- 
ion has pursued a policy of strengthen- 
ing their civil defense program. The 
effort of the Soviet Union in this area 
far exceeds that of the United States. 

The issue of civil defense is important 
in two respects. First, in the event of a 
nuclear war, it is absolutely critical that 
our casualties be kept to an absolute 
minimum. To pursue any other policy 
would be a betrayal of the trust that the 
American people have placed in us as 
their elected representatives. 

Second, we cannot allow our civilians 
to be used for blackmail in a confronta- 
tion between the United States and the 
U.S.S.R. The Soviet Union has attempted 
to protect their civilians so that the 
threat of a nuclear strike by the United 
States will not be as damaging as a nu- 
clear strike by the Soviets against the 
United States would be. The fact is that 
the majority of our civilians live in 
metropolitan areas. The Soviet Union 
would not have to strike at too many cit- 
ies to inflict major civilian casualties on 
the United States. The threat of this ac- 
tion could become critical in foreign pol- 
icy considerations at some time in the fu- 
ture if it is not already. As a consequence 
of surviving the loss of tens of millions 
of citizens during World War II, the 
Soviet leaders may be more willing to 
play this form of “brinkmanship” than 
we. 

Mr. President, civil defense cannot be 
considered separately from our overall 
defense planning and arms limitation 
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decisions. The Soviet Union considers it 
integral to its defense. It is, in fact, a 
“strategic weapon” that negates many 
of the qualitative advantages of our de- 
fense systems. Yet, in the United States, 
we have ignored civil defense as demon- 
strated by the low level of funding and 
the low priority it has received. 

The announcement by the President 
that civil defense is being brought into 
the White House is welcome. I hope this 
signifies that it will receive the attention 
which it deserves and which the Ameri- 
can people deserve. I also hope, however, 
that all necessary portions of the admin- 
istration will be involved in planning, 
training, and implementation. 

At this time, Mr. President, I ask to 
include in the Recor an article by Row- 
land Evans and Robert Novak which 
appeared in the Washington Post on 
Monday, June 19, 1978. 

The article follows: 

HIGH-LEVEL JOUSTING Over CIVIL DEFENSE 

(By Rowland Evans and Robert Novak) 

President Carter's reorganization plan tak- 
ing civil defense out of the Pentagon and 
putting it in the White House will soon be 
followed by a secret National Security Coun- 
cil (NSC) study demolishing the arms-con- 
trol lobby’s arguments that Soviet civil 
defense does not matter. 

The reorganization plan was fought to the 
end by Secretary of Defense Harold Brown, 
a confirmed skeptic about civil defense. The 
NSC study is passionately opposed by chief 
disarmament negotiator Paul Warnke, who 
contends that civil defense is useless. Taken 
together, the two moves suggest a radical and 
wholly unexpected shift in Carter adminis- 
tration policy. 

However, this is only a beginning. As un- 
convinced defense-oriented members of Con- 
gress point out, there is no money commit- 
ment approaching what the Russians spend 
to protect their people. But Carter now has 
the organizational and theoretical base to 
generate public support for civil defense, if 
he desires. 

Civil defense has been dead in this country 
for 15 years, killed the last year of the Ken- 
nedy administration. Carter seemed ready to 
bury it for good March 30, 1977, when he 
announced U.S.-Soviet plans to “mutually 
agree on foregoing major efforts in civil de- 
fense.” Secretary Brown publicly belittled 
Soviet civil defense and privately muzzled 
Air Force intelligence officers worried about it. 

Intentionally or not, that fit the arms- 
control theology that holds U.S.-Soviet agree- 
ments are possible only if American citizens 
perceive that civil defense cannot prevent 
mutual destruction. Adam Yarmolinsky, 
counselor of the Arms Control and Disar- 
mament Agency (ACDA), privately contends 
that advocates of civil defense are saying “a 
nuclear war could be no worse than a bad 
cold.” 

Change was generated last year from an 
unlikely source: Bardyl Tirana, a liberal 
Washington lawyer with no military back- 
ground who opposed the Vietnam War and 
supported George McGovern. Named head of 
civil defense in the Pentagon to his own and 
the military's consternation, Tirana quickly 
concluded that Jimmy Carter could not take 
a position countenancing mass slaughter of 
Americans in a nuclear war. Thus, Tirana 
became an energetic convert for civil defense. 

Simultaneously, NSC staffers, led by former 
Harvard professor Samuel Huntington, be- 
gan drafting presidential review memoran- 
dum 32 as a rebuttal to the arms-control 
theology. The preliminary draft for the first 
time has the U.S. government recognizing 
the Kremlin's real outlook. 

“The Soviets do not subscribe to the view 
that mutual vulnerability is stabilizing,” 
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says the PRM-32 draft, classified secret. "To 
the contrary, they believe that deterrence re- 
quires, in addition to offensive forces, a cred- 
ible defense from attack, In their view, a 
lack of significant damage-limiting capabil- 
ity inhibits the credibility of retaliation.” 
PRM-32 also argues that the “essential 
equivalence” of strategic strength between 
the United States and the Soviet Union 
“must also involve equivalent survivability of 
the two societies.” Therefore, “a civilian de- 
fense program directed toward the goal of 
equivalent survivability is a necessary cor- 
Ollary to U.S, strategic forces policy.” 

To arms-control theologists, that is Mar- 
tin Luther tacking up his thesis at Witten- 
berg. ACDA Director Warnke “is really 
screaming,’ according to one senior official, 
and will file a strenuous dissent to PRM-32. 

As usual, Brown has been subtle, even in- 
scrutable. While not objecting to PRM-32, he 
has fought backstage against the reorgani- 
zation plan putting civil defense in the 
White House. Brown's aides wrote unusually 
vigorous letters (over Deputy Defense Secre- 
tary Charles Duncan's signature) May 4 and 
May 10 attacking the plan as “unwieldy.” 

But in opposing the reorganization, Brown 
has embraced civil defense as never before. 
Arguing that civil defense "cannot be con- 
sidered as independent of the rest of strate- 
gic nuclear programs,” he talked about “its 
deterrent effect” and "possible effect on re- 
ducing casualties.” 

Advocates of civil defense, suspicious that 
Brown was changing his tune merely to keep 
the program under his thumb, backed the 
reorganization. So did NSC Director Zbig- 
niew Brzezinski, who on May 23 urged that 
the new disaster agency's chief be given a 
seat on the NSC, alongside Harold Brown, 
when appropriate. 

On June 2, President Carter chose the op- 
tion calling for the reorganization. He now 
has a new agency and a new doctrine in 
PRM-32, but a projected maximum of only 
$200 million in annual civil-defense spend- 
ing, compared with cumulative Soviet ex- 
penditures estimated at $65 billion. Although 
the constrained theory and structure of the 
past 15 years are gone, it is up to the presi- 
dent whether that is translated into true 
protection of the nation’s citizens, with all 
that means for global strategy.@ 


UNIVERSAL APPLICATION OF 
HUMAN RIGHTS NEEDED 


@® Mr. GOLDWATER. Mr. President, 
President Carter in speaking to the an- 
nual meeting of the Organization of 
American States stated that “The United 
States prefers to take actions that are 
positive,” and then added that Washing- 
ton will, “continue to demonstrate that 
there are costs to the flagrant disregard 
for international standards.” He was re- 
ferring to human rights and I think I 
can once again tell him that he will not 
find an American in this country opposed 
to the subject. But I think you will find 
many Americans, including myself, 
questioning why he refuses to chastise 
Red China which is the worst violator 
of human rights in recorded history. In- 
stead, we find the administration moving 
toward diplomatic recognition of the 
murderous government on mainland 
China and deliberately turning its back 
on America’s friends on Taiwan. 

Mr. President, human rights is a 
highly laudable concept as a part of for- 
eign policy. But to be effective, it must 
be universally applied. If the adminis- 
tration is going to be dishonest about its 
human rights policy, then the policy falls 
of its own weight. If the human rights 


CONGRESSIONAL RECORD — SENATE 


violation of right-wing governments 
bothers President Carter, as he has 
stated many times, then why does not 
the same kind of activity on the part of 
left-wing tyrants evoke the same con- 
demnation? This is particularly true in 
the case of countries with which the Car- 
ter administration is playing a type of 
foreign policy ‘“footsie.” For example, in 
its great drive to play the so-called 
“China card” and move closer to Peking, 
the administration stands absolutely 
mute on the overriding problem of mur- 
der and political and human repression 
on the mainland of China, And in all of 
his criticism of Fidel Castro’s African 
policy, I can detect little application of a 
human rights attitude toward repression 
of human liberties on the island of Cuba. 
These are only two prime examples of 
how the Carter administration policy on 
human rights is seldom applied where it 
is needed most. 

Mr. President, in conclusion, let me 
repeat that human rights as a concept of 
American foreign policy is a dishonest 
travesty when it is applied on the selec- 
tive basis which the Carter administra- 
tion has elected to apply it. It does our 
Nation dishonor and holds us up as a 
hypocrite to the rest of the world.e 


U.S. FOREIGN POLICY 


© Mr. GOLDWATER. Mr. President, the 
administration’s current China policy, 
needless to say, is causing great appre- 
hension among many Americans who are 
concerned with our future in the Pacific. 
Recently, Mr. Stephen H. Chowe, chair- 
man of the Americanism Committee of 
the American Legion in my State, wrote 
an extremely penetrating article on the 
subject entitled “Myopic U.S. Foreign 
Policy.” In it he concludes that the con- 
sequences of President Carter’s China 
policy, if pursued to the point where we 
recognize Red China and cut relations 
with Taiwan, would go something like 
this: “The United States would be re- 
placed in the Pacific by the Soviet Un- 
ion and in consequence, would lose mar- 
kets and perhaps investments abroad. 
Mainland China would have been com- 
pletely surounded by the Soviet Union in 
the northwest as in the southeast. In 
fact, it would be impossible for Peking 
ever to ‘liberate’ Taiwan. Furthermore, 
the United States would be unable to 
provide mainland China with any mili- 
tary aid of any kind.” 

Mr. President, I ask that Mr. Chowe’s 
article be printed at this point in the 
RECORD. 

The article follows: 

Myopic U.S. FOREIGN Poricy 
(By Stephen H. Chowe) 

Several actions in recent months by the 
Carter administration combine to give quite 
a clear picture of just what its China policy 
is. I shall skip discussing the theory and 
shall limit myself to analyzing the practi- 
cality of the President’s foreign policy re- 
garding China. 

Mr. Carter chose to snub the Republic of 
China by not sending a U.S. representative 
to the inauguration of its new president but 
he timed it to coincide with Brzezinski's 
presence in Peking on the same day. It has 
also been reported that the Carter adminis- 
tration has informed the current Chinese 
Ambassador James Shen that when he leaves 
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Washington his replacement will not be ac- 
cepted. If true, it is contrary to the estab- 
lished diplomatic courtesy. All of this ap- 
pears to be a calculated affront designed to 
provoke Taiwan to break relations with 
Washington. 

Leaving the question of ethics, morality 
and courtesy, let us consider what the con- 
sequences of such a myopic policy would be. 
First of all, it is a self-contradiction on the 
part of Peking to demand that the U.S. must 
first sever relations with Taiwan, if Wash- 
ington really wants normal relations with 
Peking, but at the same time Peking wants 
the U.S. to remain a strong Pacific power in 
order to protect itself against the possible 
threat from the Soviet Union in the Pacific, 
What Peking fails to realize is that if the 
U.S. breaks with Taiwan, then the U.S. must 
depart from Taiwan and eventually from the 
Pacific as well. It would be only a matter of 
time but an unavoidable sequence, and it 
would create a sort of diplomatic vacuum on 
Taiwan which would have to filled by an- 
other equivalent power and that “power” 
will probably be the Soviet Union. 

Such a political realignment is quite prob- 
able because, on the one hand, the Soviet 
Union is most anxious to establish a strong 
position in the Pacific, as she did in the 
Middle East. This is plainly spelled out in 
the Kremlin's 20-year foreign policy pro- 
gram.* On the other hand, Chiang Ching- 
kuo was educated in Russia and his wife a 
Russian, He not only knows the Russians but 
also knows how to get along with them, if 
that should become necessary for survival. 
Furthermore, when the Soviet Union replaces 
the U.S. on Taiwan, the nations in southeast 
Asia will probably, by necessity, have to 
realign themselves in view of the new polit- 
ical situation to survive. In such an event, 
a Taiwan-Vietnam-Russian triad would be- 
come the dominant political force in the 
Pacific. Such a geopolitical change would 
also force Japan, So. Korea (by then all 
U.S. troops will have been withdrawn), the 
Philippines, Malaysia, Singapore, Thailand, 
and Indonesia to reconsider their respective 
position vis-a-vis the Soviet Union and the 
United States, and they may have to accept 
the new political reality to survive. Even 
Australia and New Zealand would find their 
respective positions have become vulnerable 
and that a new reassessment could be im- 
perative. 

This projective analysis is not out of the 
realm of possibility. Consider this: The econ- 
cmy of all Southeast Asian nations has been 
dominated by the Overseas Chinese for cen- 
turies and corollarily anti-Chinese senti- 
ments have been rising with intensity. If the 
U.S. were to withdraw from the Pacific, which 
would be inevitable once we withdraw from 
Taiwan, and if the peoples in the region were 
to choose between mainland China and 
the Soviet Union on Taiwan, the odds would 
favor the Russians who will probably treat 
Asian nations as “partners,” but not as satel- 
lites as is the case in East Europe, It may 
be that some nations in that region would 
“welcome” the Soviet presence. I do not 
think the visit to Taiwan by Victor Louis, 
Soviet’s roaming journalist KGB agent, was 
an accident. 

The consequence of Carter's China policy 
could lead in the end to something as fol- 
lows: The United States would be replaced 
in the Pacific by the Soviet Union and in 
consequence would lose markets and perhaps 
investments as well. Then mainland China 
will have been completely surrounded by the 
Soviet Union in the northwest as well as in 
the southeast. In fact, it would be impos- 
sible for Peking ever to “liberate” Taiwan. 
Furthermore, the U.S. would be unable to 


* In the said 20-year foreign policy pro- 
crem of the Soviet Union, Africa, Latin 
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provide mainland China with any military 
eid of any sort at all. 

The above analysis, brief as it is, clearly 
indicates that it will serve no useful pur- 
pose for both mainland China and the 
United States to change the present status 
of the Republic of China on Taiwan. 


COSPONSOR OF S. 2716 


@ Mr. NELSON. Mr. President, on 
March 10, 1978, I introduced S. 2716, to 
amend the Interstate Land Sales Full 
Disclosure Act. On April 4, 1978, amend- 
ment No. 1757 to S. 2716 was filed. 
Through inadvertence, the distinguished 
Senator from Colorado (Mr. HASKELL) 
was not listed as an original cosponsor 
of either item. I ask that he be added as 
a cosponsor of both the bill and the 
amendment. I regret the oversight.@ 


CONSERVATION PROGRAMS ON 
MILITARY RESERVATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on H.R. 10882. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
10882) entitled “An Act to authorize ap- 
propriations to carry out conservation pro- 
grams on military reservations and public 
lands during fiscal years 1979, 1980, and 
1981”. with the follvwing amendments: 

Page 1 of the Senate engrossed amendment 
strike out lines 10 to 12, inclusive, and insert: 
Secretary of Defense not to exceed $1,500,000 
for each of the fiscal years ending Septem- 
ber 30, 1979, September 30, 1980, and Sep- 
tember 30, 1981, to carry out this title, in- 
cluding the enhancement 

Page 2 of the Senate engrossed amend- 
ment, strike out lines 7 to 9, inclusive, and 
insert: Secretary of the Interior not to ex- 
ceed $4,500,000 for each of the fiscal years 
ending September 30, 1979, September 30, 
1980, and September 30, 1981, to carry out 
such functions and responsibilities as 

Page 3 of the Senate engrossed amend- 
ment, strike out lines 5 and 6, and insert: 
ber 30, 1979, and $15,000,000 for each of the 
fiscal years ending September 30, 1980, and 
September 30, 1981, to enable the Depart- 
ment of the 

Page 3 of the Senate engrossed amend- 
ment, strike out lines 16 and 17, and insert: 
1979, and $40,000,000 for each of the fiscal 
years ending September 30, 1980, and Sep- 
tember 30, 1981, to enable the Department 
of Agriculture 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


NATIONAL CLIMATE ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on H.R. 6669. 

The PRESIDING OFFICER (Mr. 
JOHNSTON) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendment of the Senate to the bill 
(H.R. 6669) to establish a national cli- 
mate program, and for other purposes 
and requesting a conference with the 
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Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. ROBERT C. BYRD. I move that 
the Senate insist upon its amendment 
and agree to the request of the House 
for a conference on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Cannon, 
Mr. Macnuson, Mr. STEVENSON, Mr. 
Pearson, and Mr. ScHmITT conferees on 
the part of the Senate. 


(ee ee nl 


AUTHORIZATION FOR COMMITTEE 
TO FILE REPORT 


Mr: ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Finance may have until mid- 
night tonight to file a report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON APPROPRIA- 
TIONS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 878, which has been 
cleared on both sides of the aisle. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The resolution (S. Res. 478) authoriz- 
ing additional expenditures by the Com- 
mittee on Appropriations for routine 
purposes, was considered and agreed to, 
as follows: 

Resolved, That the Committee on Appro- 
priations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-fifth Congress, $75,000 in addition to 
the amounts, and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946, and in Senate 
Resolution 113, Ninety-fifth Congress, agreed 
to April 1, 1977. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-946), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

Section 134(a) of the Legislative Reorga- 
nization Act of 1946 (Public Law 601, 79th 
Cong.. 60 Stat. 812, Aug. 2, 1946) authorized 
each standing committee on the Senate to 
expend not to exceed $10,000 per Congress 
for routine committee expenditures. 

Senate Resolution 478 would authorize the 
Committee on Appropriations to expend 
from the contingent fund of the Senate, 
during the 95th Congress, $75,000 in addi- 
tion to the amount, and for the same pur- 
poses, specified in said section 134(a). 
Pursuant to Senate Resolution 113, agreed 
to April 1, 1977, the committee received an 
additional $250,000 for such routine pur- 
poses. Approval of Senate Resolution 478 
would increase to $325,000 the amount which 
that committee could expend during the 
95th Congress in addition to and for the 
same purposes as its statutory $10,000 per 
Congress. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the resolution was agreed to. 
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Mr. HAYAKAWA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


U.S. DEFENSE POSTURE 


Mr. HAYAKAWA. Mr. President, I 
would like to call attention to the fact 
that with the current strains that we 
are experiencing in our relations with 
the Soviet Union, it is extremely impor- 
tant that we carefully evaluate the state 
of our defenses. Nowhere is the U.S. 
defense posture more seriously crippled 
than in the vital area of research and 
development. Although the Soviet R. & D. 
effort is far greater than ours, the ad- 
ministration has refused to increase U.S. 
spending on new defense improvements 
above the current $12.5 billion level. 

Consequently, one program that got 
axed from the R. & D. portion of Presi- 
dent Carter’s defense budget was the 
Navy’s surface effect ship (SES). For- 
tunately, the House saw fit to reinstate 
funding for the development of the SES 
to the tune of $193 million in its author- 
ization bill. It is also my understanding 
that the House Appropriations Commit- 
tee included funding for the program at 
the same level in its bill. The Senate 
Armed Services Committee, on the other 
hand, only saw fit to authorize $30 
million for the program. I am confident, 
however, that we, in our wisdom, will 
join with the House on this matter when 
it goes to conference. 

Surface effect ship development was 
started in the United States in 1961. 
Since then, the program has progressed 
steadily and approximately $350 million 
has been invested to date. Currently, two 
100-ton operational prototypes are being 
studied and tested by the Navy at Pa- 
tuxent River, Md. The $93 million re- 
quested for funding in the 1979 budget 
is to begin construction of a 3,000-ton 
test ship known as the the 3KSES. This 
size ship is being built to see how an 
SES will actually hold up in the ocean 
environment. 


The SES is a revolutionary marine 
vessel that could dramatically alter our 
Navy of tomorrow. About the weight of a 
World War II destroyer, the 3KSES will 
travel over the ocean on a cushion of air. 
This air bubble is contained between 
rigid sidewalls and flexible seals across 
the bow and stern. Because of the re- 
duced drag, a large SES will be able to 
attain speeds up to 100 knots—quite a 
feat when you consider that today’s sur- 
face warships travel at only one-third 
of that speed. 

Quick reaction time, high-speed ma- 
neuverability, minimal vulnerability to 
torpedoes and mines—all these combine 
to make the SES an exciting innovation 
to our naval forces. 

Because of its unique capabilities, the 
SES could be used in a variety of mis- 
sions now being fulfilled by our current, 
slower surface fleet. To combat the So- 
viet submarine threat, the SES could be 
used in an antisubmarine warfare 
(ASW) mode. By employing sprint and 
drift tactics, the SES could provide 
screening capability without delaying 
the speed of the task force advance. 
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NATO reinforcement is another vital 
mission this new supership could fulfill. 
Considerable cargo could be transported 
from the United States to Western Eu- 
rope, greatly reducing the time it now 
takes to cross the ocean. 

The SES would also prove effective 
in responding to crises that occur on for- 
eign soil. This could be accomplished by 
deploying SES’s configured for amphibi- 
ous operations. 

Lastly, this high-speed ship could be 
used as an aircraft carrier for V/STOL 
aircraft and helicopters, thus combating 
some of the threat of the Soviet aircraft 
carrier buildup. 

These are just a few of the missions 
that could utilize the SES—the possibili- 
ties are exciting. One thing is certain. We 
should forge ahead for full development 
of this “flying” ship. For this technology 
will be the basis for the navy of the 
future—if not ours, then the Russians. 
As Admiral Gorshkov, Commander-in- 
Chief of the Soviet Navy, said in his 
book, “Sea Power of the State”: 

Construction of warships with dynamic 
principles of support (e.g. SES) already has 
become practicable. Undoubtedly the appear- 
ance en masse of such warships in the com- 
position of navies will increase their combat 
capabilities; the surface forces will be able 
to carry out combat missions successfully 
and acquire completely new qualities. 


To let such technology go “down the 
tubes” would be an irreparable loss; for 
the SES will lend itself toward con- 
trolling the seas as the jet has done in 
the skies. 


CECIL FLETCHER HOLLAND 
(1907-78) 


Mr. GRIFFIN. Mr. President, it is my 
sad duty to advise the Senate of the 
death on Thursday, June 22, of a very 
good friend to many who serve in this 
body—one who was my working partner 
for 8 years—Cecil F. Holland. 

For a third of a century, the Senate 
was Cecil Holland’s second home. 

He closed out a remarkable career 
when he retired in December 1975, after 
8 years of service as my good right arm— 
first, as administrative assistant in my 
Senate office, and then as administrative 
assistant to me in my capacity as the 
assistant minority leader. 

Many in and out of the Senate will 
well recall that, before he joined my 
staff in 1968, Cecil Holland was one of 
the most highly respected and produc- 
tive newsmen on Capitol Hill. For more 
than 25 years, he served as a reporter 
for one newspaper, the Washington 
Star, and during most of that period his 
assignment was to cover the U.S. Senate. 

During the long period of his service, 
Cecil Holland learned more about the 
Senate, its history and its workings, than 
many who enjoyed the honor of serving 
as Senators. 

Cecil Holland became a trusted 
friend of all with whom he worked, and 
he was the respected mentor of many 
here in the Senate. His wise and quiet 
counsel, his unfailing courtesy, and his 
steady helpfulness were extended and 
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available to everyone, from the most 
senior Senator to the most junior staffer 
and the youngest page. 

His was a special blend of the true 
reporter’s objectivity and detachment, 
the scholar’s insight and perspective, 
and the active participant’s involvement 
and concern. 

Cecil Holland was steeped in the his- 
tory and traditions of this body. From 
his seat in the press gallery and, later, 
on the end of the couch in the back of 
the Chamber, he watched the ebb and 
flow and absorbed the lessons of legisla- 
tive action, maneuver, and debate. 

From his wide, deep reading of the 
history and annals of this body, he 
gleaned a store of facts and anecdotes, 
in addition to a wealth of wisdom and 
understanding. 

He possessed a virtue that is rare in 
the environs of the Senate—the ability 
and willingness to listen. 

That quality often reminded me of a 
quotation attributed to President “Silent 
Cal” Coolidge, who at one time was asked 
for the secret of his success. He replied, 
“I just listened my way along.” 

Cecil Holland listened his way along 
through more than three decades of serv- 
ice in and close to the U.S. Senate. When 
he did speak, others listened—a measure 
of the enormous respect he had earned 
for his wisdom, his dedication, and in his 
integrity. 

Cecil Holland—courtly, courteous, and 
wise—was a warm friend and a true gen- 
tleman in every sense of the word. 

On Cecil’s last day of service to the 
Senate, our late beloved colleague, Sena- 
tor Philip A. Hart, in an extemporaneous 
tribute perhaps caught his spirit best, in 
these words: 

I have come to know him well. He is a 
thoroughly gentle, decent person and the 
world does not have too many of these, nor 
the Senate, either. We shall miss him greatly. 


Indeed we did—and indeed we shall. 

I know I speak for all our colleagues 
and Cecil Holland’s many devoted friends 
here and elsewhere in extending to his 
wonderful wife, Alice, to their son and 
daughters, and their families, our deep 
and heartfelt sympathy. 

Mr. President, I ask unanimous con- 
sent that the accounts of Cecil Holland’s 
life, which appeared in the Washington 
Star, the Washington Post, and the New 
York Times last weekend, be reprinted in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows; 

[From the Washington Star, June 24, 1978] 
CECIL FLETCHER HOLLAND, 70, Dries; DISTIN- 
GUISHED REPORTER FOR THE STAR 

Cecil Fietcher Holland, 70, former Wash- 
ington political correspondent and more re- 
cently administrative assistant to Sen. Rob- 
ert P. Griffin, R-Mich., died yesterday at 
Walter Reed Hospital of an aeortic aneurysm. 
He lived at 14 W. Lenox Street, Chevy Chase. 

Holland, who was born in Falling Water, 
Tenn., came to Washington in 1939 to join 
the staff of The Washington Star. 

He covered many of the major stories of 
his time, including the Army-McCarthy 
hearings about alleged Communist infiltra- 
tion of the government, the McClellan Com- 
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mittee hearings into alleged labor racket- 
eering, and every Presidential campaign 
from 1940 to 1968. 

He also traveled throughout the South in 
the 1960s to report on civil rights troubles— 
including the landmark integration of the 
Little Rock, Ark., Central High School, which 
then-Governor Oryil Faubus sought to 
block. 

Holland remained at The Star until 1968, 
except for World War II service and brief 
periods on the Washington staffs of the Chi- 
cago Sun and the New York Herald-Tribune. 

He was honored by Sigma Delta Chi, the 
national journalistic organization, for accu- 
racy and clarity in his reporting. 

He also received an award from the Wash- 
ington Newspaper Guild, for the best general 
news story of 1950—an exclusive on the diary 
of James Forrestal, the nation's first Secre- 
tary of Defense. 

Upon leaving The Star in 1968, Holland 
became Sen. Griffin's Administrative Assist- 
ant, a post he held until his retirement in 
1976. 

He was the author of “Morgan and His 
Raiders,” a widely-acclaimed book about Civil 
war Gen. John Hunt Morgan, published in 
1942. 

During World War II Holland was a Major 
in the Air Force. He served from 1942 to 
1945 in the European Theater, but traveled 
also to North Africa, South America and the 
Caribbean. 

The son of Fletcher and Matilda Holland, 
he received a bachelor of arts degree from 
the University of Chattanooga, now the Uni- 
versity of Tennessee at Chattanooga, where 
he majored in Greek and English and grad- 
uated with honors. 

A skilled basketball player, he played on 
the university’s team and later played semi- 
professionally. 

Holland began his newspaper career with 
the Chattanooga News in 1926, and worked 
there until he came to The Star, 

He is survived by his wife, the former Alice 
Carden; a son, Cecil F. Holland Jr. of New 
York City; three daughters, Mary Frances 
Holland Hughes of the District, Carden Hol- 
land of Providence, R.I., and Martha Holland 
of Chapel Hill, N.C.; a sister, Hazel Milli- 
can of Chattanooga; and a brother, James 
Edwin of Arlington. 

Funeral services service will be held Tues- 
day at 9 a.m. at Arlington National Cemetery. 


[From the Washington Post, June 24, 1978] 


CECIL HOLLAND, ExX-HILL AIDE, REPORTER FOR 
STAR, AUTHOR 


Cecil Fletcher Holland, 70, a reporter who 
covered major stories for The Washington 
Star for nearly 30 years, died of än aneurysm 
Thursdáy at Walter Reed Hospital. 

After leaving The Star in 1967, he was an 
administrative assistant to Sen. Robert P. 
Griffin (R-Mich.) until retiring in 1975. 

From 1940 through 1967, Mr. Holland cov- 
ered all of the presidential campaigns and 
many of the congressional races. He reported 
on the McCarthy hearings on alleged Commu- 
nist infiltration of the federal government 
and the McClellan hearings on racketeering. 

Mr. Holland had traveled throughout the 
South, covered civil rights problems, includ- 
ing the turbulent desegregation of Central 
High School in Little Rock, Ark. 

He received the top award of Sigma Delta 
Chi, national professional journalism soci- 
ety. He had been a member of the National 
Press Club. 

Born in Daisy, Tenn., Mr. Holland was a 
graduate of the University of Chattanooga, 
where he played varsity basketball. He later 
played semi-professionally. 

He worked for the Chattanooga News be- 
fore coming to Washington in 1939. He served 
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briefly on the Washington staffs of the Chi- 
cago Sun and the New York Herald Tribune. 
He was with the Army Air Forces in Europe 
in World War II. 

Mr. Holland was the author of a book about 
the Civil War, “Morgan and His Raiders,” 
published in 1942. 

He is survived by his wife, Alice Carden, of 
the home in Chevy Chase; a son, Cecil F. 
Jr., of New York City; three daughters, Mary 
Frances Hughes, of Washington, Carden 
Holland, of Providence, RI., and Martha 
Holland, of Chapel Hill, N.C.; a sister, Hazel 
Millican, of Chattanooga, and a brother, 
James Edwin, of Arlington. 


{From the New York Times, June 24, 1978] 
CECIL F. HOLLAND REPORTER, DIES 


WASHINGTON, June 23.—Cecil Fletcher Hol- 
land, a well-known Washington reporter, 
died yesterday at Walter Reed Hospital of 
an aeortic aneurysm. He was 70 years old. 

Mr. Holland began his career with The 
Chattanooga News. He moved to The Wash- 
ington Evening Star in 1939 and soon was 
covering major stories. He also served briefly 
on the Washington staffs of The Chicago Sun 
and The New York Herald Tribune. 

He covered all Congressional and Presiden- 
tial campaigns between 1940 and 1968, the 
Army-McCarthy hearings into alleged Gov- 
ernment infiltration by Communists and the 
Senate’s McClellan hearings into racketeer- 
ing. 

One of Mr. Holland’s editors at The Star 
remembered him as "always a very dedicated 
and accurate reporter.” 

Mr. Holland was the author of a widely ac- 
claimed book about the Civil War, “Morgan 
and His Raiders.” 

In World War II, Mr. Holland was a major 
in the Air Force, serving in Europe. 

Before his retirement in 1976, Mr. Holland 
served for eight years as administrative as- 
sistant to Senator Robert P. Griffin, Republi- 
can of Michigan. 

He is survived by his wife, Alice Carden 
Holland; a son, Cecil F. Holland Jr., of New 
York City, and three daughters, Mary Frances 
Holland Hughes of Washington, Carden Hol- 
land of Providence R.I., and Martha Holland 
of Chapel Hill, N.C. 

He is survived by a sister, Hazel Milli- 
can of Chattanooga; and a brother, James 
Edwin Holland of Arlington, Va. 


Mr. HELMS. Will the Senator yield? 

Mr. GRIFFIN. I am glad to yield to 
the distinguished Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I certainly 
want to associate myself with the re- 
marks of the able Senator from Michi- 
gan. i 

Cecil Holland was one of nature’s 
noblemen. He befriended this Senator 
beginning the first day that I arrived 
in the Senate in January 1973. He was 
most helpful and considerate at all times 
and, as the Senator indicated, I suspect 
Cecil Holland had a relationship with 
the Senate that was at least equal to any 
of us who have been honored to serve in 
the Senate. 

I commend the Senator on his remarks 
and I want to be associated with them 

Mr. GRIFFIN. I thank the distin- 
guished Senator from North Carolina. 


ORDER OF PROCEDURE—S. 3074 
Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 
The PRESIDING OFFICER. The Sen- 
ator will state it. 
CxxXIV——1196—Part 14 
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Mr. HELMS. What is the pending busi- 
ness? 

The PRESIDING OFFICER. The Sen- 
ate is in a period of morning business. 

Mr, PROXMIRE. Does the Senator 
want to speak in the morning hour? 

Mr. HELMS. I was going to make an 
inquiry of the Chair, if I might, as to 
further amendments to the foreign aid 
bill. 

Is the Senator correct in his under- 
standing that we have a unanimous con- 
sent providing for rollcall votes to begin 
at 5:45? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HELMS. But that would not pre- 
clude the submission of any further 
amendments, would it? 

The PRESIDING OFFICER. There is 
a unanimous-consent agreement that 
would preclude further amendments. 

Mr. HELMS. Mr. President, I did not 
understand the unanimous-consent 
agreement to have that effect. 

I ask unanimous consent that the 
Senator from North Carolina be accorded 
5 minutes in order to present two amend- 
ments. I do not intend to make lengthy 
speeches in connection with them, but I 
do not wish to be foreclosed in the sub- 
mission of these amendments. 

The PRESIDING OFFICER. If the 
Senate returns to the bill before 5:45, 
there can be further amendments. 

Mr. CHILES. Mr. President, reserving 
the right to object—— 

The PRESIDING OFFICER. There is 
no unanimous-consent request pending. 

Mr. CHILES. I thought the Senator 
Was propounding a unanimous-consent 
request. 

Mr. HELMS. I did propound a unani- 
mous-consent request. 

The PRESIDING OFFICER. The 
Chair did not hear it. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the Senator 
from North Carolina, in any event, be 
accorded no more than 5 minutes to sub- 
mit two amendments which he hopes the 
managers of the bill will accept. 

Mr. CHILES. Mr. President, reserving 
the right to object, the manager of the 
bill not being on the floor at this time 
and the majority leader not being on the 
floor at this time, I feel that I would have 
to object, if the unanimous-consent re- 
quest is propounded at this time. 

Mr. HELMS. Mr. President, I am dis- 
turbed by the fact that amendments have 
been shut off in this manner, because the 
foreign aid bill was represented, in this 
Senator's understanding, as being sched- 
uled for Wednesday, not today. There- 
fore, we have done the best we can to 
prepare amendments and to have them 
ready for presentation at this time. 

I am a bit concerned, frankly, that 
such a unanimous-consent request was 
propounded and that it was granted. It 
would not have been granted if the Sen- 
ator from North Carolina had been on 
the floor at the time. 

The PRESIDING OFFICER. The Chair 
advises that at the conclusion of morn- 
ing business, if morning business is con- 
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cluded before 5:45, it would be in order 
to offer an amendment. The Chair did 
ask, before we went into morning busi- 
ness, if there were further amendments. 

Is there further morning business? 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may be recog- 
nized for 5 minutes. I understand that 
then the morning hour can be concluded, 
and we can go back to the bill, and the 
Senator from North Carolina will have 
an opportunity to present his amend- 
ments. 

Mr. HELMS. That is perfectly satis- 
factory. 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent that 
the Senator from North Carolina be 
recognized at the conclusion of the re- 
marks of the Senator from Wisconsin? 

Mr. PROXMIRE. That is correct. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HELMS. I thank the Senator. 


PRODUCTIVITY: AN IMPORTANT 
PART OF THE INFLATION SOLU- 
TION 


Mr. PROXMIRE. Mr. President, there 
has been much handwringing about in- 
flation. All of us recognize it as the No. 
1 economic problem facing this Nation. 
We have talked about the importance of 
meeting it in a variety of ways. 

It has been proposed that we reduce 
the Federal deficit, and that would cer- 
tainly help. 

It has been proposed that we hold 
down the increase in Federal spending, 
and that would also help. 

The President has engaged in jaw- 
boning and has put Robert Strauss to 
work full time on it, and Mr. Strauss has 
made some impressive progress. 

We have established a Commission on 
Wage and Price Stability under Barry 
Bosworth, and that agency has been very 
useful in spotlighting potential wage and 
price increases that could be inflationary 
so that we can take whatever steps are 
possible to head them off. 

Senator Ep Muskie and his Budget 
Committee are working on the develop- 
ment of an inflation-impact requirement 
for legislation that comes before this 
body, so that when we act on spending 
legislation or on regulatory legislation, 
we will have some idea of the inflation 
implications. 

Chairman Miller and the Federal 
Reserve Board have been conscious of 
the inflation problem and the desirability 
of holding down increases in the supply 
of money so that the country’s central 
bank restrains the classic inflation 
mechanism: Too much money chasing 
too few goods. 

We have done something but not much 
to restrain the inflation that flows from 
higher food prices, and indeed it is dif- 
ficult to do as much as we would like to 
do because farm income has been much 
too low for much too long. 
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We have done far too little to en- 
courage imports as a vigorous competi- 
tive alternative that can hold down 
domestic prices. Indeed, in too many 
areas we are still building protectionist 
fences to keep competitive and anti- 
inflation imports out. 

We have been moving much too weakly 
to enforce our antitrust laws, and in an 
economic system where full and free 
competition is the supreme regulator. 
that is indeed a serious oversight. 

Finally, Mr. President, there is one area 
where we have been particularly negli- 
gent in combating inflation, and that is 
with respect to productivity. What is 
productivity? It is the degree of efficiency 
with which we produce our goods and 
services. And it is right at the heart of 
holding down prices while achieving a 
better life. 

The great economic progress of this 
country throughout its history has been 
based on a remarkably steady improve- 
ment in productivity. 

In the first 164 years of our history 
until 1940, inflation was almost entirely 
a temporary, wartime phenomenon. 
Our standard of living improved amaz- 
ingly. Approximately every generation— 
every 30 years—our standard of living 
literally doubled. Each generation was 
literally twice as well off in material 
benefits as the preceding generation. 


Why? The answer is that throughout 
that long period, this country averaged a 
better than 3-percent improvement in 
productivity. That meant we could dou- 
ble the real wages people received with 
no increase in the cost of living. 


We not only vastly improved the eco- 
nomic life of Americans; we led the 
world and showed the world the way to 
the better life. But in the last 30 years 
since the end of World War II, our eco- 
nomic leadership has begun to fade. 
Germany and Japan have not only out- 
traded us; they have not only success- 
fully challenged our technological su- 
premacy; they not only rival our stand- 
ard of living, but they also have vastly 
outpaced our productivity increases. 
Their productivity has been going up by 
8 or 10 percent or more each year, while 
our productivity has fallen to less than 
half of our historic average. Lately, we 
have been poking along at about a 1.5- 
percent increase in productivity. 

The result is of more immediate in- 
the-pocket concern for most Americans 
than losing our world economic leader- 
ship; the result is an additional impetus 
to inflation. 

The reason is simple. Wage increases 
can be given by employers without any 
increase in prices only if there is a cor- 
responding increase in productivity. If, 
for example, a worker who has produced 
50 widgets in an hour and has been 
paid 10 cents per widget, or $5 per 
hour, enjoys a 10-percent increase in 
hourly pay so that he is making $5.50, his 
employer must increase the price of each 
widget to 11 cents just to cover his labor 
costs. Result: the 10-percent wage in- 
crease results in a 10-percent inflation 
in the price of widgets. 

The story of widgets would be the 
story of the whole economy if it were not 
for productivity. 
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Consider: Suppose that worker in- 
creases his productivity by 10 percent 
at the same time he gets his pay increase. 
Just suppose that instead of producing 
50 widgets in an hour, he produced 55. 
He gets paid $5.50. But there are more 
widgets. 

So what happens to the wage cost of 
widgets? It remains at exactly the same 
10 cents per widget as the price before 
the worker enjoyed the pay increase. 

How could this happen? It happened 
because the worker increased his produc- 
tivity. He earned more. But the employer 
had to pay no more for each widget pro- 
duced. So the price remained the same. 

Here is why American productivity is 
so essential to controlling inflation. 

What are we as a Government doing 
about this? The answer is just about 
nothing. But is something being done 
privately? It is indeed. It is being done in 
a modest, limited way, but I think in a 
heroic way, by Mr. C. Jackson Grayson. 

Mr. Grayson, as Senators may recall, 
was the price control chief in the Nixon 
administration. He is probably the Na- 
tion’s outstanding expert on why wage- 
price controls will not work, and he is an 
eager-beaver crusader for productivity. 
In fact, he has established the Nation’s 
one productivity center at Houston, Tex. 

It is financed entirely by private 
money. It is barely a year old. But much 
of the prospect for this country overcom- 
ing inflation and retaining its world eco- 
nomic leadership depends on this center. 

Incidentally, both Japan and West 
Germany have productivity centers. It is 
not accident that the two countries with 
major established productivity centers 
have enjoyed the highest productivity 
gains in the world and are now the na- 
tions that are showing the rest of the 
world the way in economic progress. 

Mr. President, I ask unanimous con- 
sent that a facinating article from the 
U.S. News & World Report, entitled “Why 
U.S. Workers Are Producing Less,” and 
featuring an interview with Mr. Jackson 
Grayson, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Wry U.S. Workers ARE PRODUCING LESS 

If the U.S. is to cut inflation, avoid wage- 
price controls and compete in foreign mar- 
kets, the productivity of American business 
will have to increase sharply. That message 
comes from C. Jackson Grayson, Jr., chair- 
man of the American Productivity Center— 
a private, nonprofit organization with head- 
quarters in Houston, Tex. 

Grayson, price-control chief in the Nixon 
administration, left Washington to return to 
his former post as dean of the Business 
School at Southern Methodist University. 
He set up the new productivity center in 
1977, with support from about 80 major com- 
panies. Its board of directors includes indus- 
trialists, bankers and labor-union leaders. 

In this interview, he tells what workers and 
their bosses must do to boost lagging output. 

Q. Mr. Grayson, why are you worried about 
the recent slowdown in productivity in offices 
and factories? 

A. Because if that continues, the U.S. will 
lose its competitive edge. Jobs that ought to 
be held by American workers will go to work- 
ers in other countries. 

Q. Are jobs already being exported? 

A. Yes. In a growing number of industries, 
we are in serious trouble: shipping, steel, 
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television manufacturing, footwear. Warning 
Signals are flashing in other lines such as 
computers, autos and electronics. 

Q. “Productivity” is a word that causes a 
lot of confusion. How do you define it? 

A. It is a measure of the efficiency with 
which people produce goods and services. The 
simplest definition is that it's the ratio be- 
tween what you get out for what you put in. 

Too often, productivity is mistakenly as- 
sociated with layoffs, stopwatches and 8 
speedup on the assembly line. That's the 
wrong impression. To measure productivity, 
we have to include not only man-hours that 
go into a job but also the capital, the ma- 
chinery and tools, the input energy and raw 
materials. 

Q. Is there a link between lagging pro- 
ductivity and the rising rate of inflation? 

A. Definitely. 

Improving the rate of output is one way— 
really the only way—that business can mar- 
shall its resources to offer an alternative to 
government-imposed wage and price controls. 

Q. You were the head of the Price Com- 
mission during the Nixon administration. 
From that experience, what advice can you 
offer about mandatory wage-price controls? 

A. Don't install them. They are self- 
defeating. 

They don't get to the root of inflation. All 
they do is suppress, by coercion, the basic 
causes, 

Eventually, when controls are removed, 
inflation breaks out at a more virulent rate 
than ever. 

Q. Is jawboning—urging industry and 
labor to hold down prices and wages volun- 
tarily—an alternative? 

A. No. In fact, it’s dangerous. 

Q. Why? 

A. Because it doesn't get results—and since 
the government doesn’t like to admit defeat, 
it will have to resort to mandatory controls 
to make up for what wasn’t accomplished by 
the jawboning process, So we come back to 
the fact that improving productivity is the 
only real answer to fighting inflation. Every 
other route says the government should do 
something. 

The private sector has to do the job, and 
productivity is its chief hallmark. 

Q. Why has productivity in this country 
been declining? 

A. I could cite maybe a dozen reasons, but 
two of them stand out as the most impor- 
tant: 

The first is the high degree of government 
intervention in regulating the economy, One 
study shows that we have lost almost one 
fourth of our productivity gains in recent 
years as a result of industry’s need to invest 
huge sums to meet pollution-control and 
environmental standards, and safety and 
health rules, The cost to business of coping 
with crime is another limiting factor. 

The second reason for lagging productiv- 
ity—and this will surprise some people—is 
management inattention to the problem. 
While top executives agree that improving 
output is important, most have no explicit 
program to accomplish that. It’s an issue that 
requires sustained, formal efforts at the very 
top in U.S. corporations, 

Q. Do unions tend to block efforts by busi- 
ness to spur worker output? 

A. That's a frequent accusation by busi- 
nessmen. I know there are cases where unions 
impose work restrictions. But I know, too, 
that management often imposes restrictions 
on labor that makes it inefficient. I don’t 
think we can assign blame to either unions 
or management. It's a joint problem. 

Q. A few months ago, the former Federal 
Reserve Board Chairman, Arthur Burns, 
commented that too many people get paid 
for doing nothing, take time off when they 
should be on the job, get too many lengthy 
vacations and fringe benefits— 

A. It's management's job to see that such 
things don’t get out of hand. If workers are 
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getting too much time off asa result of labor- 
contract provisions, then management ought 
to work with the unions on agreements that 
will improve worker efficiency, not reduce it. 

Another area that badly needs attention 
from top executives is motivation—looking 
at the causes of why people don't want to 
spend time on the job. Something is causing 
them to take excessive time off, to shirk their 
duties. 

Workers should be involved in corporate 
efforts and encouraged to share in the bene- 
fits from higher output. Restraints can be 
reduced, opportunities opened up. Some 
firms and industries already are doing this 
with productivity teams. 

Q. Are there ways to boost worker efficiency 
in service businesses—utility companies, 
hotels, restaurants—just as there are on 
factory production lines? 

A. Yes. Suppliers of services need produc- 
tivity gains just as much as the manufac- 
turing sector does, but I find many service 
industries resistant to the idea that they 
can make such gains. Admittedly, it’s more 
dificult to apply productivity standards to 
service lines because of the problem of defin- 
ing output; What’s the output of a doctor, 
or a waitress, or a lawyer, for example? But 
those problems can be worked on, and much 
can be accomplished, 

Q. What has been the average long-term 
gain in productivity in the U.S.? 

A, The most commonly used figure, pub- 
lished by the Bureau of Labor Statistics, 
shows that output per man-hour has been 
rising at a rate of about 3.2 percent a year 
since World War II. 

Q. What is it now? 

A. Just about half the long-term rate of 
gain—about 1.5 percent. 

We simply have to do better than that if 
we want to keep our economy growing and 
provide future jobs for an expanding labor 
force. 

Q. Aren't there areas where it's difficult to 
get much increase in productivity above what 
already has been accomplished? 

A. Certainly. But in every industry some 
gains can be made. 

If an industry can’t improve its output, it 
will have to go out of existence. It won't be 
able to meet competition from more-efficient 
producers. 

Q. What are some of the ways industry can 
make workers more efficient without having 
to spend a lot on new equipment? 

A. Training is a primary step—helping 
workers improve existing skills, or retraining 
those whose work patterns have been altered 
by investment in new machines. 

A second method is through motivation— 
showing workers that they have a stake in 
the success of the enterprise, that their jobs 
and their pay depend on improved efficiency. 

Third, management can give workers a 
share of the gains in productivity in the form 
of fatter paychecks and increased job respon- 
sibilities. 

Q. How did the American Productivity 
Center get started? 

A. While I was at the Price Commission, 
I saw the importance of fighting inflation 
through increases in productivity rather 
than through controls. And I soon discovered 
that a lot of firms in this country had no 
real understanding of what productivity is or 
how it is measured. 

I looked abroad to see what other coun- 
tries were doing. Both Japan and West Ger- 
many, I found, had productivity centers 
working with their industries, and in those 
two countries productivity gains had been 
the highest of any nation in the world. 

I suggested that a similar center be cre- 
ated in this country, and when nobody did 
it, I took on the job myself. For a year, I 
went around the U.S. asking corporations if 
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they'd contribute funds to such a center. At 
the end of 12 months, I had signed up 75 
companies and several foundations with 
pledges of 8.5 million dollars in cash over a 
five-year period, plus 1.5 million dollars’ 
worth of time to be contributed by middle- 
management executives on loan to the 
center. 

We deliberately avoided having our head- 
quarters in Washington: We didn't want the 
image that we were a quasigovernmental 
agency, and we didn’t want the government 
presence that always surrounds any venture 
there. When a group of Houston business 
leaders offered to build us facilities free of 
charge, we were happy to accept. 

Q. What sort of activity goes on at the 
productivity center? 

A. It takes three forms, 

The first are seminars, conferences and 
workshops all across the country. In those 
we tell companies how we think they can 
improve productivity, how to organize a pro- 
gram, how to involve employes and motivate 
them. 

Second are publications, which include 
case studies of how particular companies 
have done things. 

Third are advisory services to individual 
firms—analyzing their specific operations 
and telling them how we think they can 
improve efficiency. 

Q. You mentioned the productivity cen- 
ters in Japan and Germany. Are they gov- 
ernment-related or privately sponsored? 

A. In Japan, it’s a privately financed ven- 
ture with a 13-million-dollar annual budget 
and 300 full-time employes. 

In Germany, the center has some 250 peo- 
ple, and the center is 60 percent financed 
by the German government, 

Q. Can U.S. companies learn from what 
Germany and Japan have done? 

A. Definitely. People from those two coun- 
tries came here after World War II with 
cameras and notebooks, and took a look at 
what our companies were doing to spur pro- 
duction. They went back to their own coun- 
tries and copied our methods—which at that 
time were the most advanced in the world. 

In recent years, we have neglected to look 
at what's being done abroad to see if there 
are ideas worth adopting. It’s time we real- 
ized that we in the U.S. didn’t invent every- 
thing, that we cannot continue to coast on 
the technological superiority and know-how 
that we had in the mid-1940s. 


EXPORT-IMPORT BANK FINANCING 
PRENOTIFICATION 

Mr, PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication I have received from the 
Export-Import Bank pursuant to section 
2(b) (3) (i) of the Export-Import Bank 
Act of 1945, as amended, notifying the 
Senate of a proposed loan to assist the 
export of U.S. goods and services to be 
used for a gas liquefaction plant (LNG-— 
2) in Algeria. Section 2(b) (3) (i) of the 
act requires the Bank to notify the Con- 
gress of proposed loans or financial guar- 
antees in an amount of $60 million or 
more at least 25 days of continuous ses- 
sion of Congress prior to the date of 
final approval. Upon expiration of this 
period, the Bank may give final approyal 
to the transaction unless the Congress 
adopts legislation to preclude such 
approval. 

In this case, the Bank proposes to 
extend a loan in the amount of $240 mil- 
lion to SONATRACH, the State-owned 
oil and gas monopoly of Algeria, to as- 
sist in the purchase from the United 
States of goods and services to be used 
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in the construction and operation of the 
LNG-2 gas liquefaction plant at Arzew. 
Algeria. Eximbank has previously sup- 
ported the export of U.S. goods and serv- 
ices for another liquefaction plant 
(LNG-1) and related gas field treat- 
ment facilities and a gas pipeline. The 
credit. proposed by Eximbank for the 
LNG-2 plant will cover 75 percent of 
the total cost of U.S. goods and services 
to be exported from the United States. 
The Eximbank loan would bear interest 
at the rate of 8.5 percent per annum 
and be repayable over a 9-year period 
commencing March 1, 1983. 

Mr. President, I ask unanimous con- 
sent that the letter from Eximbank per- 
taining to this transaction be printed in 
the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

EXPORT-IMPORT BANK OF THE 
UNITED STATES, 
Washington, D.C., June 21, 1978. 
Hon. WALTER F'. MONDALE, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b) (3) (1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Senate 
with respect to the following transaction in- 
volving U.S. exports to Algeria. 

A. DESCRIPTION OF TRANSACTION 

1. Purpose. 

Eximbank is prepared to extend a direct 
credit in the amount of $240,000,000 to 
Societe Nationale pour la Recherche, la Pro- 
duction, le Transport, la Transformation et 
la Commercialisation des Hydrocarbures 
(SONATRACH), a state-owned enterprise of 
the Democratic and Popular Republic of 
Algeria, to assist in financing the export from 
the United States of U.S. goods and services 
for the LNG-2 gas liquefaction plant at 
Arzew, Algeria (LNG-2 Plant). 

The total cost of the LNG-2 Plant is esti- 
mated at $1,715,800,000, with non-Algerian 
costs amounting to $1,164,400,000, including 
U.S. costs of $320,000,000, There has been 
strong competition for the sale of exports for 
the LNG-2 Plant by other countries which 
are providing officially supported export fi- 
nancing totalling $488,000,000.00. 

The LNG-2 Plant is part of an overall sys- 
tem in Algeria consisting of (1) the LNG-2 
Plant itself at Arzew on the Mediterranean 
coast, (2) the gas field treatment facilities 
at Hassi R’Mel in the Sahara Desert, and (3) 
@ 315-mile gas pipeline connecting the two. 
Exports for the gas field treatment facilities 
and the gas pipeline for the LNG-2 Plant 
are being supplied by non-U.S. exporters 
whose countries are providing officially sup- 
ported export financing for such related fa- 
cilities totalling $411,000,000.00. 

An earlier liquefaction plant (LNG-1 
Plant) also supported by Eximbank financ- 
ing, is in process of completion at Arzew and 
is part of an overall system similar and re- 
lated to the LNG-2 overall system. Both sys- 
tems, as well as others which are planned, 
will draw from the Hassi R'Mel field, and 
some of the systems will have certain facili- 
ties in common. The prior Eximbank financ- 
ing supported the sale and export of U.S. 
goods and services not only for the LNG-1 
Plant but also for the gas field treatment fa- 
cilities and gas pipeline built In connection 
with the LNG-1 Plant. 

2. Identity of the Parties. 

SONATRACH is the state-owned monopoly 
of Algeria under the jurisdiction of the Min- 
istry of Energy and Petrochemical Industries 
charged with the responsibility for the devel- 
opment of Algeria's oil and gas resources. 
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Banque Algerienne de Developpement is 
the government-owned development bank 
which will guarantee repayment of Exim- 
bank's credit for and on behalf of the Demo- 
cratic and Popular Republic of Algeria. 

3. Nature and Use of Goods and Services. 

The principal goods and services to be ex- 
ported from the United States for use in the 
construction and operation of the LNG-2 
Plant include U.S. services for engineering, 
procurement and construction supervision, 
and U.S. goods consisting of cryogenic heat 
exchangers, pumps, compressors, filters, bulk 
construction materials and equipment, and 
portable camp housing. The major U.S. sup- 
pliers for the project are the Pullman Kel- 
logg Division of Pullman Incorporated, Hous- 
ton, Texas, and Air Products and Chemicals, 
Inc., of Allentown, Pennsylvania. 


B. EXPLANATION OF EXIMBANK FINANCING 


1. Reasons. The proposed extension of a 
$240,000,000 credit by Eximbank will facili- 
tate the export of $320,000,000 of U.S. goods 
and services. In addition to the engineering, 
design, and construction work that will re- 
sult from this project for Pullman Kellogg, 
many other firms throughout the United 
States There has been very active foreign 
competition offering official export credit 
support for this project from, among others, 
Belgium, Canada, Japan, and the Nether- 
lands. None of the goods to be exported is in 
short supply in the United States, and Exim- 
bank perceives no adverse impact on the U.S. 
economy from the export of these goods and 
services. 

The LNG-2 Plant and related system are 
major elements of Algeria's long-range plan 
to develop its vast reserves of natural gas. 
They will generate substantial amounts of 
foreign exchange earnings for Algeria and 
will help to expand the world supply of en- 
ergy. Unlike the LNG~1 Plant. which will be 
a major supplier of natural gas to the United 
States, there are as yet no final arrange- 
ments for the sale of natural gas from the 
LNG-2 Plant to the United States. Ulti- 
mately, sales could be made to the United 
States or Europe, or both, but Algeria al- 
ready has sufficient sales contracts to utilize 
the output of both the LNG-1 and LNG-2 
Plants. 

Because of present and past sales of U.S. 
goods and services with the support of Exim- 
bank financing for Algeria's program for de- 
velopment of its natural resources, American 
firms will be in a better position to compete 
for further export sales under Algerian plans 
for other projects in such development. 

2. The Financing Plan. The total cost of 
U.S. goods and services to be exported from 
the United States for the LNG-2 Plant is 
estimated to be $320,000,000, which will be 
financed as follows: 

Percent 


Cash Payment, $48,000,000 
Eximbank Credit, $240,000,000 


Private Loans, not guaranteed by 
Eximbank, $32,000,000 


Total, $320,000,000 


(a) Eximbank Charges. The Eximbank 
credit will bear interest at the rate of 7.5 
percent per annum, payable semiannually. A 
commitment fee of % of 1 percent per an- 
num will be charged on the undisbursed 
portion of the Eximbank credit. 

(b) Repayment Terms. The total financ- 
ing of $272,000,000 consisting of the Exim- 
bank credit and private loans will be repaid 
by the Borrowers in tweny equal semian- 
nual installments beginning March 1, 1982. 
The private loans would be repaid out of the 
first two and part of the third installments, 
and the Eximbank credit would be repaid 
from the remainder. 

Sincerely, 
JOHN L. Moore, Jr. 
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THE GENOCIDE CONVENTION IS A 
NEGLECTED PART OF OUR POLICY 
ON HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, one of 
the consistent and resounding themes of 
President Carter’s foreign policy has been 
America’s commitment to human rights. 
President Carter reiterated this message 
last week when he spoke at the annual 
meeting of the Organization of American 
States. 

“Where basic human rights are con- 
cerned, all of our governments must be 
accountable not only to our citizens, but 
to the conscience of the world,” he said. 

I bring this to your attention today 
because I think that the President's con- 
cern for individual liberties throughout 
the world deserves our support. 

This country has a traditional com- 
mitment to human rights and moral re- 
sponsibility in world affairs. Yet, there 
have been times when we have aban- 
doned this position. In some cases, we 
have sacrificed our moral leadership and 
our dedication to the most basic right of 
all—the right to live. 

The example which troubles me most 
is the Senate’s stand on the United Na- 
tions Convention on the Prevention and 
Punishment of the Crime of Genocide. 
The Senate has in its power today the 
ability to condemn mass murder and to 
join with other nations in punishing the 
crime of genocide by taking the simple 
action of voting to accede to the Geno- 
cide Treaty. But for years this body has 
delayed taking this important step. 

Ratification of the Genocide Treaty is 
not a bold and daring move. The costs of 
signing are minimal. It is the costs of 
not signing which are great. 

In the eyes of many nations, the United 
States has acted as a moral hypocrite by 
claiming its commitment to human 
rights and failing to ratify the Genocide 
Treaty. This has reduced our influence in 
foreign affairs. 

And, tragically, the slaughter of thou- 
sands continues daily while we look on 
and admit that the United States has not 
agreed to make mass murder an inter- 
national crime. 

President Carter told the foreign min- 
isters of Latin America that the United 
States would “not be deterred from our 
open and enthusiastic policy of promot- 
ing human rights.” But we have been 
deterred by opposition in the Senate. 

It is time for the Senate to protect the 
rights of people everywhere by standing 
firmly behind this treaty. 


FROM LICENSE TO LIBERTY IN 
BROADCASTING 


Mr. PROXMIRE. Mr. President, the 
New York Times this morning contains 
a fascinating editorial entitled “From 
License to Liberty in Broadcasting.” 
This editorial applauds a new change 
that the House Subcommittee on Com- 
munications has proposed in our basic 
broadcasting law. 

The proposal would exempt radio, in 
effect, from the “fairness doctrine” and 
the “equal time” rule. The Times ap- 
proves that proposal for some good rea- 
sons, and I am delighted to see that. 
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It is fascinating, however, that the 
Times fails to support the notion of pro- 
viding exemption from the fairness doc- 
trine and the equal time rule for tele- 
vision. We should keep in mind that if 
we really believe in freedom of the press, 
that freedom of the press today is in- 
terfered with grievously by those two 
provisions in the law, because they do 
provide Federal censorship of the media 
that provides the principal news to the 
American people. Polls show that 76 per- 
cent of the American people get their 
news from TV and radio. Yet, those 
sources are now systematically and regu- 
larly licensed and censored by the Fed- 
eral Government. This is wrong. I have 
introduced a bill to correct it. 

I am delighted to see that the House 
is moving vigorously and surprisingly in 
the direction of providing a greater de- 
gree of freedom, and I am delighted that 
the New York Times is supporting that 
position. However, I regret that that 
most enlightened and thoughtful paper 
fails to perceive the freedom of the press 
issue which is so important in it. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
editorial from the New York Times. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

From LICENSE TO LIBERTY IN BROADCASTING 


Despite the dramatic changes in American 
radio and television during the past four dec- 
ades, the Federal law that governs their 
operation remains much as it was when en- 
acted in 1934. Efforts to bring it up to date, 
promised frequently, have succumbed before 
the complexity and controversy of the task. 
But now a Congressional committee has 
come up with a sweeping substitute. The 
legislative journey is just beginning, and 
the bill will doubtless be transformed by 
1980 when its sponsor, Representative Lionel 
Van Deerlin of California, hopes it will be 
enacted. Whatever the outcome, the com- 
mittee has offered a fresh approach to an 
unsatisfactory situation. 

In a sharp break with tradition, the pro- 
posed new Communications Act calls for a 
turn away from regulation. Government 
regulation of broadcasting has always been 
based on the premise that the public airwaves 
are a scarce resource. Since the airwaves can 
be used by only a limited number of radio or 
TV stations in a given area, broadcasters 
have been licensed by the Federal Communi- 
cations Commission for a period of three 
years, with the understanding that they 
operate as “public trustees.” 

In fact, the high profits virtually assured 
by a broadcasting license have not typically 
been accompanied by a high level of public 
service. Radio stations abound that play al- 
most nothing but hit records, and TV’s 
prime viewing hours are dominated by 
sitcoms. 

The new bill starts with the recognition 
that regulation has failed and was probably 
doomed from the start, given the constitu- 
tional protections against Government in- 
terference in programming and the political 
muscle of the broadcasters. By such means 
as liberating cable television the bill is de- 
signed to encourage diversity and let the 
market work its will. 

The marketplaces for radio and television 
require different treatments. Most areas now 
receive enough AM and FM stations to per- 
mit at least some choice—classical music or 
news perhaps, along with the sounds of rock. 
Therefore, under the new bill, radio licenses 
would be awarded for an indefinite period; 
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programming requirements would be elimi- 
nated and licenses could be revoked only for 
violation of technical rules. 

‘However, since most of the country is still 
served by only a handful of TV stations, TV 
licenses would not become indefinite for an- 
other ten years; by then, it is hoped, inno- 
vations like cable TV will afford a much 
wider choice of programs. The “fairness doc- 
trine,” which requires that opposing view- 
points be aired, and the “equal time” rule 
for politics would be relaxed. 

In return for their unlimited tenure, 
broadcasters would for the first time be re- 
quired to pay for their licenses; fees would 
be set according to the value of the station. 
The money would go to support a new, less 
powerful agency to replace the F.C.C., to as- 
sist minority ownership and rural stations, 
and to finance public radio and television. In 
effect, commercial broadcasters would be sub- 
sidizing types of service which they have 
been loath to provide. 

At this early stage, we like the new bill's 
bold rejection of ineffectual regulation— 
with some reservations. For instance, it 
could be a mistake to eliminate supervision 
of radio altogether without exceptions for 
localities that must still depend on just a 
few stations. And the ten-year timetable for 
television deregulation may prove optimistic. 
In some places, tougher not softer rules may 
be needed to assure at least that news and 
public issues are not given even shorter 
shrift during the changeover period. The pro- 
posal to ease the “fairness” or “equal rights” 
rules will require especially close scrutiny. 

But in all, the spirit of the bill is compat- 
ible with a welcome, if fitful, disposition in 
Washington to shake off forms of regulation 
that have served industry better than they 
have served consumers. The first draft of the 
Communications Act of 1978 gives Congress 
a good base from which to begin to shape 
American broadcasting for the decades 
ahead. 


UNCERTAINTIES OF NATURAL GAS 
COMPROMISE 


Mr. HANSEN. Mr. President, today I 
want to discuss another of the basic 
flaws of the natural gas compromise. 
This is the vast increase in bureaucratic 
regulation and complexity it will entail. 

Today, when a producer starts drilling, 
he generally knows that one or two 
prices will prevail. If he sells in the inter- 
state market, he can get the FERC 
regulated price, now $1.49, while if he 
sells in the intrastate market, he can get 
whatever price he can negotiate. Under 
the new proposal, when a producer starts 
to drill, he might get any of the follow- 
ing prices: 

The new natural gas price—about 
$1.95 today, 

The special development 
price—about $1.86 today, 

The FERC price for gas which is 
neither of the above—$1.49, 

The high cost gas price, which is 
deregulated after 1 year, and 

The stripper well price, which is now 
about $2.09. 

In addition, many of these categories 
are further subdivided by other rules 
as to what happens upon rollover of con- 
tracts and as to the date and manner of 
deregulation. Taking into account all of 
these different features, there are at 
least 20 different prices that a buyer 
of gas might pay for gas that would be 
perfectly identical when used in the 
home or factory. 


incentive 
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It is particularly true in an area that 
demands fast action under conditions of 
uncertainty that this type of overregu- 
tion will discourage activity. At a time 
when we desperately need increased 
productive activity, there is no point in 
tying producers’ hands. 

Those small producers who have been 
operating strictly in the free intrastate 
market will be especially hard hit. They 
have been accustomed to drilling for gas 
when they thought it profitable, and sell- 
ing it in the open competitive market. 
Now, they will be required at their peril 
to determine which of these many cate- 
gories—and the undoubtedly massive 
regulations which will define them—their 
gas will come under before being able 
te figure out whether a particular pros- 
pect looks attractive. While this cal- 
culation may be easy for a giant company 
with batteries of lawyers and regulatory 
analysts, it will divert a small producer’s 
resources into nonproductive areas. In 
this way, this extensive regulation is 
likely to diminish competition, not 
increase it. 


HOW TO KILL THE GOLDEN GOOSE 


Mr. HELMS. Mr. President, the good 
news of the Jarvis-Gann proposition in 
California and the reaction of the stock 
market to the Steiger capital gains tax 
reduction are indications that the Nation 
wants and needs serious tax rate reduc- 
tion. 

It is clear that the Kemp-Roth tax cut 
bill and the bill to cut capital gains 
taxes—both of which I cosponsor and 
support—are needed by the economy to 
restore incentives and to increase the 
productive capacity of our economy. 

These bills are based on the fact that 
taxes affect behavior. High tax rates dis- 
courage income-producing activity. That 
means less output of goods and services. 
That means the entire society is poorer. 

The case has been made, I believe, that 
we can in fact increase Federal revenues 
by the right kind of tax cuts. In other 
words, the Federal deficit may be cut if 
we cut the taxes that determine whether 
or not people and business work harder. 
Taxes can determine whether jobs are 
accepted. Taxes can determine whether 
investment is made. Taxes can determine 
whether risk is taken. 

The chief economist and most effective 
exponent of this thesis is Arthur Laffer, 
with whom I have discussed this im- 
portant issue. 

Laffer agrees with me, however, that 
some of the Government’s “taxes” are 
not just in the Tax Code. 

“Taxes” are not only the confiscation 
of a portion of income, but taxes are also 
the requirement of kinds of expenditures. 
It makes little difference to an investor 
if an enterprise is unprofitable because 
of high income taxes or if it is unprofit- 
able because of costly regulations. In 
either case, that enterprise will not be 
undertaken. If a small businessman finds 
that increasing his output will only mean 
that he will have to pay out as much or 
more than the added output will earn, 
there will be no increase in output. It 
does not matter whether that added cost 
is a result of direct taxes or a result in 


19013 


OSHA costs, or EPA costs or a dozen 
other kinds of costs. 

Inflation itself is a kind of tax that dis- 
courages output. It increases certain 
costs faster than they can be accommo- 
datedd. It greatly decreases stability and 
predictability on which business must 
depend. 

The combination of direct taxes, indi- 
rect taxes, and the tax of inflation makes 
it surprising at times that there is any 
economic growth at all. 

Recently I received a letter from a 
businessman who is personally aware of 
the costs and effects of Government nos- 
ing into business. His commentary on the 
effect of these regulations is a good les- 
son to all of us. I only wish that his les- 
son could be memorized by every 
Member of Congress voting on regulatory 
legislation, and every bureaucrat in 
charge of making the convoluted rules 
Congress requires. 

Mr. President, I ask unanimous con- 
sent that excerpts from a letter I re- 
cently received be printed in the Recorp 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 12, 1978. 
Senator JESSE HELMS, 
Russell Senate Building, 
Washington, D.C. 

Dear JESSE: I am writing this letter with 
the hope that you will be able to share my 
thoughts with your colleagues in the Sen- 
ate. I believe that the plight of my company 
is being repeated over and over across 
America. 

Small businesses are taking the brunt of 
our current economic instability. It is rap- 
idly becoming a question of just how long 
we can hold on. 

Our company is in the fast food restaurant 
business, operating over 60 restaurants. We 
have been in this business for nearly 17 years 
and we have been considered, reasonably, 
successful restaurant operators. 

However, since January 1, 1978, when the 
minimum wage went from $2.30 to $2.65, we 
have felt the crunch. We calculate that this 
additional $35 cents per hour has cost us 
between $60-$65,000 per month in increased 
labor costs. And at a time when costs are 
rapidly rising, we have been unable to raise 
prices to cover the costs because of the 
depressed farm economy in the Southeast. 

AS a result of these increased labor costs, 
we have not made a profit since the first day 
of January. 

Other cost increases plague us. In the past 
90 days, the price we pay for hamburger 
meat has gone up from $.76 per pound to 
$1.05 per pound and we are told that it will 
be at $1.14 by the middle of July, This is a 
38% increase in the cost of beef since De- 
cember. 

Prices on our other supplies have gone up 
far above the average rate. Lettuce, for ex- 
ample, has been on a roller coaster all 
spring. 

All this, in my opinion, is the result of the 
inflationary practices of the Congress of the 
United States and the past three administra- 
tions of Nixon, Ford and Carter. 

In addition to our problems of inflation and 
the minimum wage, we have been harassed 
by the Wage and Hour Division of the United 
States Labor Department. They have twisted 
statements made by our employees into lan- 
guage claiming that they worked overtime. 
However, all of these employees admit pri- 
vately to me that they did not, in fact, work 
overtime. 

In order to get the Federal Labor Depart- 
ment off of our backs, we are being given 


19014 


the opportunity “to settle” for what they say 
may be a $125,000 claim for back wages—but 
they may let us off the hook for possibly 
$50,000. We do not owe either of these sums, 
but it will cost us more to defend our posi- 
tion in court. I am still not certain which 
route we shall take. 

But this is not the end of our federal 
problems. We are constantly harassed by the 
Environmental Protection Agency about 
whether or not our charcoal smoke pollutes 
the air. In order to meet EPA standards, it 
will cost us about $20,000 per restaurant in 
additional equipment. 

There is more from the Wage and Hour 
people in the Labor Department. One of their 
inspectors is now claiming that we have to 
pay the laundry fee for each employee if we 
require them to wear a clean uniform each 
day. If we let them wear a dirty uniform and 
have no requirements for clean clothes, then 
we have problems with the local Health De- 
partments. 

Therefore, our only alternative is to pay 
53¢ per day per minimum wage employee. 
With approximately 1,000 people affected by 
this ruling, it raises our costs $530 per day 
or almost $16,000 per month. 

As a result of all of these problems created 
by federal, state, county and city bureau- 
cracies, our company has curtailed all ex- 
pansion. Normally, we would be building ap- 
proximately 10 to 15 new restaurants per 
year, employing a total of 200 to 300 new 
employees per year. 

We had our own construction company 
and our own restaurant equipment com- 
pany—which we have now disbanded—thus 
laying off approximately 50 employes. This 
doesn’t count the subcontractors who had 
sub-contracted work as part of our construc- 
tion of new restaurants. 

The bureaucrats in Washington are grad- 
ually killing the “goose that lays the golden 
egg” and if the new labor reform bill passes, 
I assure you that there will be many small 
businessmen that will be absolutely squeezed 
out and cannot compete. 


It has gotten to the point that in the fast 
food business, unless you can do a volume of 
$700-$800,000 per store, the chances of mak- 
ing a profit are very slim. As you know, 
McDonalds is a giant and they are in a posi- 
tion to buy the highest number of gross 
rating points on television of any company 
in the United States, including Coca-Cola. 

The same government that claims to pro- 
tect small businesses from large giants, 
through the anti-trust laws, is causing these 
same businesses to be squeezed out and 
thrown into bankruptcy. Because, as the 
small ones close, the volume they were doing 
then goes to the giants and they can survive. 

I am sending you this information with 
the hopes that you can convince your fellow 
Senators that, based on this true story, small 
companies all over America are being inun- 
dated by Federal regulations—from Wage 
and Hour to EPA to Labor Reform to OSHA. 


For example, we were fined $125 by OSHA, 
because a 16-year-old employee used a slicing 
machine after he had been told not to by 
the restaurant manager. 


Perhaps, because we have made tremen- 
dous cuts in our overhead by laying off 40-50 
people in our home office, we will be able to 
survive long enough to feel the effect of our 
June ist price increases. We fully expect to 
have to raise our prices again in July or 
August. There is danger here, too. 

How many price increases will the con- 
sumers tolerate? Will they stop buying our 
products? But, with costs increasing the way 
they are, we are left with no choice, We have 
to raise our prices. 

Since we are located in an agricultural 
region, we are keenly aware of the plight of 
farmers. As I see it, the small businessman 
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is facing the same uncertain future the 
farmers are so vocally complaining about 
all over the country. 

I just want to share my thoughts about 
some of the things that are troubling those 
of us trying to keep America productive. 
The great strength of our democracy has 
been the large, productive, working class. 
As this great bulwark is weakened by infla- 
tion, taxes and regulations, we become 
more and more vulnerable to the ravages 
of unemployment, recession, run away in- 
flation and even depression, 

The only positive sign I have seen is the 
passage of Proposition 13 in California. This 
is the first time that Americans have been 
able to express their feelings about “taxation 
WITH representation”. Maybe now, other 
legislators will find it easier to say "NO" 
to more deficit spending. 

Someone has to say “NO” to all the fed- 
eral deficit spending. It is my feelings— 
and the feelings of many businessmen—that 
saying “NO” is one of the greatest virtues 
in modern America. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


INTERNATIONAL DEVELOPMENT 
ASSISTANCE ACT OF 1978 


The Senate continued with the con- 
sideration of S. 3074. 


UP AMENDMENT NO. 1350 


Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMs) proposes an unprinted amendment 
numbered 1350: 

On page 47, between lines 16 and 17, insert 
the following new section: 

PROHIBITING AID TO GROSS VIOLATORS OF HUMAN 
RIGHTS 

Sec. 25. Notwithstanding any other pro- 
vision of law or of this Act, none of the funds 
authorized to be appropriated in this Act 
shall be used for any form of aid or trade, 
either by monetary payment or by the sale 
or transfer of any goods of any nature, di- 
rectly or indirectly, to the Socialist Republic 
of Vietnam, Cambodia, Uganda, or Cuba. 

On page 47, line 18, strike out “4” and 
insert in lieu thereof “6.,”. 


Mr. HELMS. Mr. President, this 
amendment would conform the Senate 
bill to language already passed by the 
House in its version of the bill. It is lan- 
guage which I believe ought to be non- 
controversial. 

I doubt that any Members of this body 
can truly say that their constituents 
favor the use of U.S. taxpayers’ dollars 
for assistance to Vietnam, Cambodia, 
Uganda, or Cuba. In fact, there is an 
overwhelming consensus against aid to 
any one of these countries. 

Yet there is a tendency to close our 
eyes to the fact that those same dollars, 
belonging to the U.S. taxpayer, are chan- 
neled behind the taxpayer’s back to 
those same countries through various 
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international agencies. What good is it 
to have a policy that has overwhelming 
support in this country—and in this Con- 
gress—yet to allow that policy to be cir- 
cumvented by putting no restrictions on 
money going through third agencies? 

Take Vietnam, for example; although 
direct aid is prohibited by law, yet the 
United Nations is sending U.S. dollars tu 
a country that is Communist-dominated, 
whose rulers have killed thousands of 
U.S. soldiers, and which has even refused 
to give an adequate accounting of those 
U.S. servicemen who are still officially 
missing in action. 

Last year, for example, the United 
Nations General Assembly passed a 
resolution “to authorize the Secretary 
General to rehabilitate Vietnam both 
socially and economically.” This motion 
was sponsored by the Soviet Union, a 
nation which over the years has con- 
tributed a little over $8 million to the 
United Nations development program, 
while the United States is slated by this 
bill to contribute $133 million in 1 year 
alone. 

Our representative to the U.N., Am- 
bassador Andrew Young, failed to vote 
against this resolution, or even to ask for 
a recorded vote. 

Other international agencies such as 
the World Bank—to which the United 
States is a major contributor—will also 
provide aid. World Bank President Rob- 
ert McNamara has indicated that U.S. 
tax dollars will be used to subsidize Viet- 
nam, Cambodia, and Cuba. 

A UPI story, dated October 1, 1977, 
quotes the director of Vietnam's Central 
Bank as saying that he expects the 
United States to continue to contribute 
money into the International Develop- 
ment Association and then the Viet- 
namese will draw on these funds as a 
fulfillment of what they consider the 
U.S. commitment to provide aid. The 
story says: 

Tran Duong, director of Vietnam’s Cen- 
tral Bank, says he believes the U.S, eventually 
will pay $4.75 billion former President Nixon 
promised in 1973 as a condition to end the 
war. 

“It is of course, necessary for the U.S. to 
keep its commitment—the Paris Agreement. 
The U.S. will fulfill the commitment to heal 
the wounds of war," Duong said in an inter- 
view at an economic conference that ended 
Friday. ... 

“In order to normalize the relations be- 
tween the U.S, and Vietnam, the U.S. has to 
fulfill the Paris agreements,” Duong said. 

In the process, the United States will put 
money into the TDA—and these commit- 
ments would be fulfilled to Vietnam. 


A similar story was reported in the 
Far Eastern Economic Review of Sep- 
tember 9, 1977. It discusses the visit of 
Leonard Woodcock to Hanoi, and states 
he “was believed to have told the Viet- 
namese that President Carter suggested 
providing aid through noncontroversial 
multilateral aid agencies. The article 
also said: 

The Review has learned that during the 
second round of United States-Vietnam talks 
in Paris in May, Assistant Secretary of State 
for East Asia and the Pacific, Richard Hol- 
brooke, also mentioned the possibility of U.S. 
assistance through UN and other interna- 
tional agencies. 
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Thus, even though the administration 
has publicly stated on other occasions 
that no aid would be sent to Vietnam, 
Cambodia, and Cuba, it appears that 
there is a policy, or consideration of a 
policy, whereby aid would be given 
surreptitiously. 

As for Uganda, there needs little to be 
said. The United States has withdrawn 
its ambassador, and has ceased to give 
aid directly. Yet the United States con- 
tributes U.S. tax dollars to the U.N. De- 
velopment Program, which has scheduled 
a 5-year program for Uganda to cost $30 
million. UNICEF spent $339,000 last year 
in Uganda. The International Atomic 
Energy Agency has approved an atomic 
energy project for Uganda for this year. 
The World Bank is currently consider- 
ing a loan to the East African Commu- 
nity, or to the East African Development 
Bank. 

Mr. President, this must stop. The 
House has already accepted this very 
language, offered by Mr. AsHBROOK of 
Ohio, after decisively turning down a 
substitute designed to weaken it. I com- 
mend the House in its action, and the 
hard work of Mr. ASHBROOK in sponsoring 
the measure there. By accepting this lan- 
guage, the Senate will avoid an issue in 
conference that might delay the con- 
ference report. I urge adoption of my 
amendment. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 


UP AMENDMENT NO. 1351 

Mr. HELMS. Mr. President, I send to 
the desk another unprinted amendment 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 


HELMS) proposes an unprinted amendment 
numbered 1351. 


Mr. ROBERT C. BYRD. Mr. President, 
what about the pending amendment? 

The PRESIDING OFFICER. The 
Chair advises that the vote should come 
at this time on the pending amendment. 

Mr. HELMS. I assume that the ma- 
jority leader would want this to follow. 

Mr, ROBERT C. BYRD. Mr. President, 
we either have to vote on the pending 
amendment or set it aside to take up the 
next one. 

Mr. HELMS. I believe the rule states 
otherwise. 

Mr. ROBERT C. BYRD. These two 
amendments cannot both be before the 
Senate at the same time. 

The PRESIDING OFFICER. The 
Senator from West Virginia is correct. 

Mr. ROBERT C. BYRD. The Senator 
will be accommodated in either event. 

Mr. HELMS. I ask unanimous consent 
that the vote on the amendment follow 
in its order with other amendments to be 
voted on. 

Mr. ROBERT C. BYRD. That would be 
Pian take the Byrd amendment, would 

not? 
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The PRESIDING OFFICER. That is 
correct. 

Mr. HELMS. I thank the majority 
leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS, Mr. President, I have lost 
sight of whether the amendment has 
been stated or not. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes unprinted amendment 
numbered 1351. 


On page 47, between lines 16 and 17, 

insert the following: 
ANTITERRORISM PROVISION 

Notwithstanding any other provision of 
law or this Act, none of the funds authorized 
to, be appropriated in this Act shall be used 
either directly or indirectly for any form of 
aid or trade, either by monetary payment or 
by the sale or transfer of any goods or any 
nature, to any nation which allows, permits, 
supports, encourages, or harbors any terrorist 
or other such military group within its terri- 
tory and fails to take appropriate measures 
to prevent such groups from making ter- 
roristic or military incursions into territories 
outside of its borders. 

On page 47, line 18, strike out “4” and 
insert in Meu thereof “6.". 


Mr. HELMS. Mr. President, I think 
the language of the amendment speaks 
for itself, and I shall not consume the 
time of the Senate in discussing it. The 
problem of terrorist groups, harbored by 
certain nations, is constantly in the 
headlines. 

I call the attention of Senators to four 
articles, one from the New York Times, 
June 25, “12 White Teachers and Chil- 
dren Killed by Guerrillas in Rhodesia”; 
one from the Washington Post, June 26, 
“Church Becomes Target of Rebel Drive 
in Rhodesia’; another from the Wash- 
ington Star of June 25, “12 Britons Mas- 
sacred in Attack on Mission by Rhode- 
sian Guerrillas;” and an article from the 
Washington Post, June 25, “Guerrillas 
Slay 12 at Rhodesian Mission School.” 

I point out that these terrorists have 
been harbored and supported in Mozam- 
bique. We should use the leverage of our 
foreign aid to insure that no U.S. tax- 
payers’ funds go, directly or indirectly, 
to nations which give refuge to terror- 
ists. 

I ask unanimous consent that all four 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, June 25, 1978] 
12 WHITE TEACHERS AND CHILDREN KILLED BY 
GUERRILLAS IN RHODESIA 
(By Michael T. Kaufman) 

VumBa, RHODESIA, June 24.—Twelve people, 
including teachers at a mission school here 
and their young children, were killed last 
night in a terrorist attack. 

The 12, all whites, were battered and bayo- 
neted to death by black nationalists who 
gathered together 250 black students and 
teachers at the school and told them that 
“some white staff have been arrested.” The 
armed men ordered the students not to report 
the incident, and it was not until today that 
the killings were discovered. 
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By late morning, as reporters arrived here 
from Salisbury, Rhodesia’s capital, aboard 
flights arranged by the Rhodesian Air Force, 
the victims still lay on the ground, evidently 
in the same positions where they had been 
slain the night before. They were in three 
groups, about 150 yards apart in a glen near 
an acacia grove. The victims were three men, 
their wives, another woman and five children. 

One of the dead men had his hands tied 
behind his back with clothesline. A woman, 
dressed in a bathrobe with her hair in curlers, 
had an ax imbedded in her neck. Four chil- 
dren—a boy 4 years of age, two sisters aged 4 
and 8, and another girl of 5—lay huddled 
close together. All were dressed in pajamas, 
and like the other victims they had all been 
struck on the head with clubs. Some also had 
stab wounds. One of the girls had the imprint 
of a boot on the side of her face. 

Nearby lay the body of a woman, her arm 
encircling her dead 3-week-old daughter. 
Near them was a heavy wooden limb with 
blood on it. The woman's engagement ring 
was turned with the jewel to her palm, per- 
haps in an attempt to keep it from being 
taken by men she thought were looters. 

Autopsies have not yet been performed, 
but the bodies of the women were in partial 
undress and there was a suggestion that 
they had been sexually assaulted. 

All the bodies appeared to be lying where 
they had fallen, and the deaths seemed to 
have been quick. None of the students or 
black teachers was said to have been injured 
or threatened, and none reportedly heard 
any outcry. At the time of the killings, the 
blacks were all in the dormitory area about 
300 yards down a slope from a cricket field. 

Rhodesian soldiers scouring the area this 
morning followed a trail of blood thut led to 
& battered and unconscious white woman 
teacher. She was identified as Mary Fischer, 
& lay member of the Elim Missions of Eng- 
land, a pentecostal group that operates the 
Emmanuel School here, which was formerly 
a white private boarding school. She was 
flown to a hospital in Salisbury, where her 
condition is critical. 

The only white resident at the school who 
escaped unharmed was a teacher, Ian Mc- 
Garrick, who had been warned of the arrival 
of the terrorists by a black servant, and re- 
portedly spent the night in hiding. He was 
said to be in seclusion today. 

Last night's killings, the most severe at- 
tack on missionaries in the long Rhodesian 
civil war, came against a backdrop of in- 
tensifying violence in this country. Because 
farmers here live in well-fortified and 
armed garrisons, missionaries have increas- 
ingly become targets of terrorist attacks. 
Vumba, the site of the school, is four miles 
from the border with Mozambique and 10 
miles from Umtali, the nearest town. 


21 MISSIONARIES SLAIN PREVIOUSLY 


In all, according to Government reports, 
21 missionaries had been killed by terrorists 
before last night’s slayings, 5 of them fn the 
last month. In addition, two workers from 
the International Red Cross were killed five 
weeks ago in an ambush by terrorists. 

Black students and teachers here said that 
they had not been intimidated by the in- 
truders. The students said that they became 
aware at 8:39, as evening classes were ending, 
that terrorists had come onto the campus. 
They described the men as carrying rifles and 
wearing knitted ski caps. They said the gun- 
men spoke the Shona language in addressing 
them on a playground where they had been 
ordered to assemble. 

One student said the talk lasted only six 
minutes, and that the terrorists had identi- 
fied themselves as “freedom fighters from 
ZANU”—the Zimbabe African National 
Union, the Mozambique-based guerrilla 
force headed by Robert Mugabe. He said they 
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had spoken against Rhodesia’s internal set- 
tlement, and had specifically castigated the 
Rev. Ndabaningi Sithole, one of the three 
black co-leaders of Rhodesia’s interim ruling 
directorate, who has asserted that he holds 
the allegiance of most ZANU guerrillas based 
on his longstanding involvement with the 
organization. 


{From the Washington Post, June 26, 1978] 


CHURCH BECOMES TARGET OF REBEL DRIVE IN 
RHODESIA 


(By David B. Ottaway) 


SALISBURY, RHopEsta.—Christian mission- 
aries and their schools have become a prime 
target in a war that is dramatically changing 
in scope and character as nationalist guer- 
rillas seek to show it is they who control the 
countryside today. 

In the past three weeks, eight missionaries 
and four children have been killed and at 
least three and possibly four mission schools 
with over 1,000 students have been closed. 

Friday, a guerrilla band visited the Elim 
Missian Emmanuel school deep in the Vum- 
ba Mountains along the Mozambique border 
and axed, clubbed and bayonetted to death 
eight missionaries and four of their children, 
including a 3-week-old baby. This brought to 
33 the number of missionaries and depend- 
ents killed since the war began escalating 
six years ago. 

Even before the Vumba massacre many of 
the dozen or more missionary groups working 
in Rhodesia were weighing whether to con- 
tinue their operations in view of the rapidly 
deteriorating security situation. 

Now the flight of missionaries from the 
countryside seems bound to pick up as it be- 
comes clearer that they are being deliberate- 
ly selected out for attack. 

For the several thousand missionaries 
scattered throughout Rhodesia, it is an ago- 
nizing choice. Some of them have been work- 
ing in the rural areas for 30 or more years 
and are extremely reluctant to deprive the 
African population of the only schools, clin- 
ies and hospitals available to them. 

“Give us police protection and we'll carry 
on as before,” said Ronald Bryan Chapman, 
director of the Emmanuel school even as the 
12 bodies were being carried away and the 
260 children were boarding buses to return 
home. 

“Naturally there is concern for the mis- 
sionaries safety,” said Logan Atnip, head of 
the Southern Baptist Convention mission 
after the death by stabbing in mid-June of 
an American Baptist missionary. “But our 
priority is to do what the local black people 
desire.” 

The Baptists nonetheless are on the point 
of closing two schools with 350 children and 
& hospital serving 250,000 in the Sanyati 
tribal reserve in central Rhodesia. 

As of early June, 61 African primary 
schools had been burned down by the guer- 
rillas and another 709 closed for security rea- 
sons. 

Many of the schools being closed, par- 
ticularly the high schools, are run by the 
missionaries though financed heavily by the 
government. 

At the primary level, missionaries were 
running over 300 schools with 90,000 pupils 
in 1977, about 10 per cent of the total en- 
rollment. They were also operating 100 high 
schools having 27,000 students or nearly 60 
percent of the total. 

Around 200 mission primary schools and 
a dozen secondary ones have been shut 
down in the past several years because of the 


war and the pace of closings seems to be 
accelerating. 

“It is difficult to understand why they want 
to deny the children education,” remarked 
A. J. Smith, a top official responsible for 
African education. “I still cannot come up 
with any explanation that makes any sense. 
They seem to want to destroy the fabric of 
education.” 


Earlier in the war, the two nationalist 
guerrilla groups, the Zimbabwe African 
National Union (ZANU) and the Zimbabwe 
African People’s Union (ZAPU), regularly 
visited the missionary secondary schools in 
the back-country for recruits. Thousands 
went, or were taken, across the border.into 
Mozambique or Zambia for training. 

Both groups now have more recruits than 
they can handle with 10,000 or more 
guerrillas in each of their armies. ZANU is 
reported to have stopped recruiting alto- 
gether. 

In fact, neither group is now encouraging 
youths to leave the country. When guerril- 
las recently visited the Catholic mission 
school at Dett in Western Rhodesia, “they 
just told them to stop going to school and 
not to leave the area to go to school else- 
where," according to one Catholic mission- 
ary. 

When they talked to the students at Em- 
manuel school in the Vumba Mountains Fri- 
day night, the guerrillas ordered them to 
go home but made no effort to take them 
to Mozambique tour miles away. 

Rhodesian government officials believe the 
“terrorists,” as they call the guerrillas, are 
deliberately trying to bring about the col- 
lapse of all law and order in the country- 
side in their attacks on the missionaries 
who are often the only white people in the 
African tribal trust lands. 

The nationalists used to blame black 
commandos of the Rhodesian army for the 
Slaying of missionaries, saying it was a ruse 
to discredit them. Most black Africans still 
seem to believe it is government troops who 
are responsible and not the guerrillas. 

Yet it seems highly unlikely the gov- 
ernment would deliberately undermine its 
Own authority in the countryside. 

Some of the missionaries see it all as a 
Communist assault on the Christian 
churches aimed at undermining their influ- 
ence over the 6.8 million Africans in Rho- 
desia, a large proportion of whom are Chris- 
tians. “The guerillas are telling the people, 
‘Don't go to church,'” said one Catholic 
priest, “The questions the children ask after 
coming back from vacation show they have 
been receiving Communist indoctrination,” 
he added. 

ZANU leader Robert Mugabe has declared 
himself in favor of a Marxist state and ZAPU 
chief Joshua Nkomo has said he favors a 
socialist one in recent statements by the two 
leaders. 

Western analysts, however, feel the reasons 
for the attacks are more complex, that they 
stem from the power struggle now under way 
between the new multiracial interim govern- 
ment and the externally based guerrilla 
factions and the latter's desire to show they 
are the ones now in control of the country- 
side. 

“If they can stop the children from going 
to school, then they can also stop their par- 
ents from voting,” said one analyst, refer- 
ring to the new government's plan to hold 
elections for a black majority rule before 
the end of this year. 

In fact, there are already grave doubts 
among many Africans and Europeans here 
that elections can ever be held in the present 
atmosphere of insecurity in the rural areas. 

Furthermore, the closing of missionary 
schools and stations is seen as part of a larger 
guerrilla strategy aimed at uprooting all 
government institutions in the countryside 
to replace them with their own. 

ZANU leader Mugabe, himself a product 
of Catholic missionary education, has denied 
his guerrillas were responsible for the mas- 
sacre at the Elim mission and said they were 
concentrating on military targets. 

Reflecting the doubts of some black and 
white Rhodesians as to who is responsible 
for the slaying of missionaries, one Catholic 
priest remarked, “They may call themselves 
guerrillas but they may simply be bandits.” 
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CATHOLIC GROUP IN S. AFRICA SAYS POLICE 
HoLp LEADERS 


JOHANNESBURG. —South African police have 
arrested 19 members of the Roman Catholic 
Young Christian Workers movement over 
the past two months and are holding them 
without trial, according tò a revort by the 
organization made public yesterday. 

The report said that South African police 
are infiltrating meetings of the organization, 

The aim of the movement is to educate 
workers on their rights and assist them in 
labor disputes. 

The bulk of movement's leaders in South 
Africa, most of whom are black, were de- 
tained during a countrywide sweep, the re- 
port said. 

The Vatican has asked the papal nuncio 
here to investigate the charges. 

[From the Washington Star, June 25, 1978] 
12 BRITONS MASSACRED IN ATTACK ON MISSION 
BY RHODESIA GUERRILLAS 
(By Louise Gubb) 

VumBaA, RHODESIA.—Black guerrillas wield- 
ing clubs, axes and bayonets massacred a 
dozen British missionaries and members of 
their families at a remote school for blacks 
near the Rhodesian border with Mozam- 
bique, the government reported yesterday. 

A three-week-old girl and four other chil- 
dren were among those killed in the attack, 
the deadliest raid on a white-run mission in 
Rhodesia’s six-year war with guerrillas. 

Mozambique said, meanwhile, that fierce 
fighting continued between its forces and 
Rhodesian troops who staged a cross-border 
raid into Mozambian territory. Mozambique 
said the helicopter-borne invaders killed 19 
persons, including two Belgian U.N. workers, 
in fighting that began Thursday night in 
southwestern Mozambique. Rhodesia called 
the report “completely without foundation.” 

Six or eight black gunmen who infiltrated 
from Mozambique attacked the Emmanuel 
mission school Friday night and killed 12 
of the 14 whites there, Rhodesian authori- 
ties said. The school, in rugged highlands 
five miles from the Mozambique border, was 
operated by the Elim Pentecostal Church 
based in Cheltenham, England. 

The missionaries, wives and children had 
been battered on the head and face and some 
had been hacked with bayonets or axes. 
Their blanket-shrouded bodies lay beside 
the school cricket field when reporters ar- 
rived at the scene yesterday. 

One of the victims, Joyce Lynn, 36, her 
face battered beyond recognition, lay with 
her left hand touching the battered head of 
her three-week-old daughter, Pamela. The 
baby was killed by a single blow to the head. 
A bloodstained log lay nearby. 

One badly beaten white woman mission- 
ary who survived, identified as Mary Fisher, 
28, had staggered 50 yards into the bush 
from the scene of the massacre on the cricket 
field. She was found by troops early yester- 
day. 

Fisher was taken to a hospital in Salis- 
bury, 120 miles northwest of the mission. 
Her condition was described as critical. 

Another white, Ian Milton McGarrick, sur- 
vived unharmed after being alerted by a 
black member of the mission staff. McGar- 
rick apparently hid in the bush during the 
attack. He refused to talk to reporters. 

None of the 250 blacks at the co-ed school 
was hurt in the raid. 

They told reporters the guerrillas rousted 
them from their dormitory beds and told 
them the school was being closed. They said 
they were then ordered back to the dorms, 
some 300 yards from the scene of the mas- 
sacre, and were unaware of the killings until 
the bodies were discovered yesterday morn- 
ing. 

The students, who were evacuated to near- 
by Umtali, said the guerrillas described them- 
selves as “Freedom Fighters from ZANU”— 
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the Mozambique-based Zimbabwe African 
National Union. 

ZANU, headed by Robert Mugabe, is one 
of two guerrilla armies in the Patriotic Front 
alliance fighting to topple the biracial Rho- 
desian government headed by white Prime 
Minister Ian Smith. Smith has signed an 
internal settlement plar with three black 
moderates, designed to bring about black 
majority rule by the end of this year. 

The guerrillas have denounced the plan 
and have stepped up their attacks, focusing 
recently on white missions. 

A black member of the school staff said 
the attack came two days before the mis- 
sionaries planned to move to Umtali, a 
heavily defended border town 10 miles north 
of here, because of increased guerrilla infil- 
tration. 

A State Department spokesman said in 
Washington the United States “deplores this 
type of tragic violence’ which “bring(s) 
home the urgent need for an international, 
peaceful settlement in Rhodesia.” British 
Foreign Secretary David Owen, speaking in 
his home constituency of Plymouth, Eng- 
land, denounced the attack as “senseless 
killing.” 

The Rhodesian military command said 
other victims included Mrs. Lynn’s husband, 
Robert, 37; Phillips George Evans, 29; his 
daughters Susan, 8, and Rebecca, 4; Peter 
McCann, 30; his wife Sandra, 30, and their 
children, Phillip 6, and Joy, 5, and two single 
women missionaries, Elizabeth Wendy Ham- 
ilton, 37, and Catherine Picken, 50. 

Bodies of the four pajama-clad children 
lay in a cluster. One of the girls’ bodies had 
the purple imprint of a boot on her face 
and neck. 

Evans’ hands were tied behind his back 
with a piece of line. One woman, her hair 
in curlers and clutching a scarf, had an axe 
embedded in her back. Some of the women 
were only partly clad. 

Thirty-three white missionaries have been 
killed since the guerrilla war began, five of 


them in the past three weeks. 

The last five deaths were in southwestern 
Rhodesia, in the area infiltrated by Joshua 
Nkomo's Zimbabwe African People’s Union, 
based in Zambia and Botswana. 


[From the Washington Post, June 25, 1978] 


GUERRILLAS SLAY 12 AT RHODESIAN MISSION 
SCHOOL 


(By David B. Ottaway) 


VUMBA Mountains, Eastern Rhodesia.— 
Rhodesian black nationalist guerrillas axed, 
bayoneted and clubbed eight British mis- 
sionaries and four of their children to death 
at an isolated mission school here in the 
worst mass murder of church representa- 
tives and Europeans in Rhodesia's increas- 
ingly grisly civil war. 

One other woman missionary was dragged 
into the bush and assaulted, but was still 
alive when she was found a short distance 
from the other victims yesterday morning. 
She was taken to a hospital in Umtali, where 
she was reported in serious condition. 

The massacre took place Friday when a 
group of about 20 guerrillas visited the Em- 
manuel Secondary School in the heart of the 
mist-shrouded and heavily wooded moun- 
tain 10 miles southeast of Umtali on the 
eastern border of Rhodesia. 

The school is run by the Elim Mission of 
a Pentacostal church based in Cheltenham, 
England. The mission is active in 10 coun- 
tries, including four in Africa, and operates 
three mission sites in Rhodesia. 

The killings were the most gruesome in 
& series of attacks on Rhodesian mission 
stations that have left 33 missionaries and 
members of their families dead. It appears 
that the guerrillas’ main objective is to 
close the schools as part of a campaign to 
break down government control over the 
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rural population. Many missionaries believe, 
however, that the guerrillas are Marxists 
seeking primarily to undermine Christian in- 
fluence in the country. 

Several years. ago, guerrillas killed seven 
Catholic missionaries at a site 35 miles north- 
east of Salisbury. Two Salvation Army mem- 
bers were killed in southwestern Rhodesia 
three weeks ago, and an American Baptist 
missionary, Archie Dunaway, recently was 
stabbed to death at his mission at Sanyati, 
100 miles west of Salisbury. 

Robert Mugabe, co-leader of the guerrilla 
Patriotic Front, said in a statement issued 
in the Mozambican capital of Maputo that 
“we are not responsible," and blamed Rho- 
desian government forces for the killings 
at the Pentecostal mission. 

Mugabe leads the faction of the patriotic 
Front known as the Zimbabwe African Na- 
tional Union, whose guerrilla forces operate 
out of Mozambique only four miles from the 
school. 

Western correspondents who went to the 
site of the massacre yesterday found the 
bloody bodies of the 12 victims still sprawled 
on the wet grass around the school’s sport 
pavilion, a short distance from the main 
building. 

There were three couples, two single wom- 
en, three children and a 3-week-old baby. 

The murders took place after the guerrillas 
had given political talks to the 200 pupils 
attending the school. 

An ax was left in the back of a woman 
wearing hair curlers. Several victims had had 
their faces bashed in, while one man had 
been bayonetted repeatedly in the back. 

Four of the five women appeared to have 
been raped, possibly when already dead or 
unconscious. One woman lay on her back 
with three children in pajamas and bathrobes 
huddied around her. 

One of the three men had had his hands 
tied behind his back before being killed, ap- 
parently by’an ax. 

A short twisted tree branch lay near one 
group of five bodies. Rhodesian soldiers at 
the scene said it had been used to club some 
of the victims. 

There was no sign of a struggle. 

Visibly shaken by the horror of the scene, 
school director Ronald Chapman said he had 
only Friday signed leases on homes in Um- 
tali so that all the missionaries could live in 
town and commute to the school. They were 
to have moved next week. 

Several students said the guerrillas arrived 
at the school shortly after 8 p.m. and ordered 
all of them to assemble outside the main 
building. Speaking in both English and 
Shona, the main African language in Rho- 
desia, six of the armed guerrillas told the 
students that they were to clear out no 
later than Monday and return to their homes. 

None of the European missionary teachers 
were present at the meeting, although several 
African teachers attended and were not 
harmed. 

“We were afraid, but I didn’t understand 
what they were saying except that we had to 
be gone by Monday,” said one student. 

It appears there were no witnesses to the 
killings. 

One male missionary who escaped the 
roundup of Europeans refused to talk to re- 
porters about what had happened. 

The El Im mission moved its secondary 
school here from another site in northeastern 
Inyanga Park last July 27 because of the in- 
creasing danger of guerrilla attacks to In- 
ganga. Two of the buses used in the move hit 
land mines and two students were killed. 

The Emmanuel School occupies the site of 
the former Eagle School, which catered to 
European students and was closed in 1975 
because of the deteriorating security situa- 
tion in the Vumba Mountains, 

Now it will be closed again. As reporters 
were leaving the school site, the students 
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could be seen climbing into four buses to re- 
turn to their homes. 

The army set out after the guerrilla band 
responsible for the killings, but with the Mo- 
zambique border only four miles away and 
the mountains covered with thick forest, 
there was little expectation here that they 
would be found. 

The Rhodesian government identified the 
victims as Catherine Picken, 50; Elizabeth 
Wendy Hamilton, 37; Philip George Evans, 29; 
Susan Evans, 33; Rebecca Evans, 4; Peter Mc- 
Cann, 30; Sandra McCann, 30; Philip Mc- 
Cann, 6; Joy McCann, 5; Robert John Lynn, 
37; Joyce Lynn, 36, and Pamela Grace Lynn, 
3 weeks. 


Mr. GRIFFIN. Mr. President, will the 
Senator from North Carolina yield? 

Mr. HELMS. I yield. 

Mr. GRIFFIN. The subject he raises, 
of course, is one of great concern, and 
just a reading of the amendment indi- 
cates that he is very interested in doing 
something. I wonder if he realizes that 
there is an antiterrorism bill that has 
been reported by the Foreign Relations 
Committee and is being marked up 
tomorrow by the Commerce Committee. 
Of course, this is a subject that is not 
an easy one to deal with. I wonder if he 
knows about that bill. The bill is a very 
complicated bill, and it comes along 
after a good deal of hearings have been 
held on the subject of antiterrorism and 
pias the United States should do about 
t. 

I am in favor of what the Senator 
from North Carolina is trying to do, but 
I am afraid that he cannot really hope 
to deal with the subject in a brief 
amendment of this kind. That is what 
disturbs me. 

Mr. HELMS. As the Senator knows, 
the amendment does not attempt to deal 
with terrorism in general. It merely 
proposes to forbid the distribution of the 
taxpayers’ money to these nations. It is 
related only to the foreign aid bill. It 
would not try to encompass the scope of 
the legislation of which the Senator 
speaks. 

Mr. GRIFFIN. All right. 

I would think that it would be better 
dealt with in the bill that is directed to 
the problem of antiterrorism. That 
would be my first reaction. 

Mr. HELMS. I think it should be dealt 
with both places. 

I thank the Senator for his comments. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that just prior 
to the vote on the amendment by Mr. 
HELMs 2 minutes be equally divided be- 
tween Mr. Herms and the chairman of 
the committee for a discussion of the 
amendment before the vote on it. 

Mr. HELMS. Mr. President, I say to 
the able majority leader that would be 
perfectly satisfactory; however, I am 
hopeful we can work out an arrangement 
whereby the rollcall vote will be vitiated 
and the amendment will be accepted. 

I thank the Senator for his courtesy. 

Mr. RORERT C. BYRD. Very well. 

Mr. President, I ask unanimous con- 
sent to proceed for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there is an amendment pending by Mr. 


19018 


HELMs. I take it the floor situation is as 
follows: 

That once all the rollcall votes have 
occurred which have already been or- 
dered the question will then recur on the 
adoption of the now pending amendment 
by Mr. HELMS. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. And I believe 
I further understand that Mr. HELMS 
may be able to work out a resolution with 
respect to his amendment so as to possi- 
bly vitiate the yeas and nays when the 
Senate reaches that point. 

Mr. HELMS. I am hopeful of that. 

Mr. ROBERT C. BYRD. I thank the 
Senator. - 

Mr. HELMS. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank the 
Chair, 

The PRESIDING OFFICER. The 
Chair points out that the yeas and nays 
have not been ordered on the second 
amendment. 


PRESIDENT'S COMMISSION FOR THE 
PROTECTION OF HUMAN SUB- 
JECTS OF BIOMEDICAL AND BE- 
T E RESEARCH ACT OF 


The Senate continued with the con- 
sideration of S. 2579. 

The PRESIDING OFFICER. The hour 
of 5:45 having arrived, the Senate will 
now proceed to the vote on S. 2579, as 
amended. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

(Mr. the 
chair.) 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
SON), the Senator from Indiana (Mr. 
Bayx), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr, Eastianp) , the Senator from Alaska 
(Mr. GRAVEL), the Senator from Colo- 
rado (Mr. HASKELL), the Senator from 
Maine (Mr. HatrHaway), the Senator 
from Arkansas (Mr. HoncEs), the Sena- 
tor from Minnesota (Mrs. HUMPHREY), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Louisiana (Mr. Lons), 
the Senator from Mississippi (Mr. STEN- 
NIs) and the Senator from Tennessee 
(Mr. SASSER) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) and the Senator from Minnesota 
(Mrs. HUMPHREY) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Utah (Mr. 
Garn), the Senator from New York (Mr. 
Javits), the Senator from Nevada (Mr. 
Laxatt), the Senator from Illinois (Mr. 
Percy), the Senator from South Caro- 
lina (Mr. THurMonp), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “yea.” 


MATSUNAGA assumed 


` Domenici 
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The result was announced—yeas 68, 
nays 10, as follows: 
[Rollcall Vote No. 173 Leg.] 
YEAS—68 


Glenn 
Griffin 
Hart 
Hatch 
Hatfield, 
Mark O. 
Hatfield, 
Byrd, Paul G. 
Harry F., Jr. Heinz 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Case Jackson 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Cranston Lugar 
Culver Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Dole McIntyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 


NAYS—10 


Hayakawa 
Helms 
McClure 
Proxmire 


NOT VOTING—22 


Haskell McGovern 
Hathaway Percy 
Hodges Sasser 
Humphrey Stennis 
Inouye Thurmond 
Javits Weicker 


Abourezk 
Allen 
Bellmon 
Bentsen 
Biden 
Bumpers 
Burdick 


Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Wallop 
Williams 
Young 
Zorinsky 


Durkin 
Eagleton 
Ford 


Bartlett 
Curtis 
Goldwater 
Hansen 


Scott 
Tower 


Anderson 
Baker 
Bayh 
Brooke 
Clark 
Eastland 
Garn Laxalt 
Gravel Long 


So the bill (S. 2579), as amended, was 
passed as follows: 
S. 2579 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "President's Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
Act of 1978”. 


AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT 


Sec. 2. The Public Health Service Act is 
amended by adding after title XVII the 
following new title: 


“TITLE XVIII—PRESIDENT'’S COMMIS- 
SION FOR THE PROTECTION OF HU- 
MAN SUBJECTS OF BIOMEDICAL AND 
BEHAVIORAL RESEARCH 


“ESTABLISHMENT OF COMMISSION 


“Sec, 1801. (a) There is established a 
Commission to be known as the President's 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Re- 
search (hereinafter in this title referred to 
as the ‘Commission’). 

“(b) The Commission shall be composed 
of eleven members appointed by the Presi- 
dent. The membership of the Commission 
shall be balanced fairly in terms of the points 
of view represented and the functions to be 
performed. The President shall appoint— 

“(1) five (and no more than five) mem- 
bers of the Commission from individuals— 

“(A) who are or have been engaged in 
biomedical or behavioral research involving 
human subjects, and 

“(B) who are especially qualified to serve 
on the Commission by virtue of their train- 
ing, experience, or background; and 

(2) six members of the Commission from 
individuals— 

(A) who are not and have not been en- 
gaged in biomedical or behavioral research 
involving human subjects, and 

“(B) who are distinguished in the fields of 
medicine, law, ethics, theology, the biologi- 
cal, physical, and behavioral sciences, phi- 


June 26, 1978 


losophy, humanities, health administration, 
government, and public affairs. 

“(c) No individual who is a full-time em- 
ployee of the United States may be appointed 
as a member of the Commission. 

“(d) The Secretary of Health, Education, 
and Welfare, the Secretary of Defense, the 
Director of Central Intelligence, the Di- 
rector of the Office of Science and Technol- 
ogy Policy (established under the Presiden- 
tial Science and Technology Advisory Organi- 
zation Act of 1976), the Administrator of 
Veterans’ Affairs, and the Director of the Na- 
tional Science Foundation shall each desig- 
nate an individual to serve as a nonvoting, 
ex officio adviser to the Commission. 

“(e) Prior to a member of the Commis- 
sion having access to any information which 
is classified or deemed to be classified for 
any purpose (including national security by 
any department or agency), each such mem- 
ber must have qualified for all department 
and agency security clearances necessary to 
assure such individual's access, as a mem- 
ber of the Commission, to any such informa- 
tion. 

“(f) Until such time as the President acts 
to appoint members of the Commission under 
subsection (b), those members of the Na- 
tional Commission for the Protection of 
Human Subjects of Biomedical and Behav- 
ioral Research, who are serving upon the 
date of enactment of this title, are deemed 
members of the Commission: Provided, That 
no classified information or information pro- 
tected from unauthorized disclosure by stat- 
ute shall be made available to such members 
through a request of the Commission until 
appropriate security clearances are obtained. 

“(g) The term of office of each member of 
the Commission shall be four years; except 
that— 

“(1) the terms of office of members first 
taking office shall begin on the date of ap- 
pointment and shall expire, as designated at 
the time of their appointment, four at the 
end of two years, four at the end of three 
years, and three at the end of four years; 

“(2) any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term; and 

“(3) a member whose term has expired 
may serve until his successor has been ap- 
pointed, 

“(h)(1) The President shall choose a 
Chairman (who shall be appointed by and 
with the advice and consent of the Senate) 
and one Vice Chairman from among the 
members of the Commission. Either the 
Chairman or Vice Chairman may be chosen 
from among the members appointed pur- 
suant to paragraph (1) of subsection (b); 
however both shall not be chosen from among 
such members. No individual may serve as 
Chairman or Vice Chairman for more than 
four years. 

“(2) Seven members of the Commission 
Shall constitute a quorum for business, but 
& lesser number may conduct hearings. 

“(3) The Commission shall meet at the 
call of the Chairman or at the call of a ma- 
jority of its members. 

"(4) No individual may be appointed to 
serye as a member of the Commission, if such 
individual has served for two terms of four 
years each. 

“(5) Four or less vacancies on the Commis- 
sion shall not affect the authority or activi- 
ties of the Commission. 

“(1) Members of the Commission shall 
receive compensation at a rate not to exceed 
for any day (including traveltime) the dally 
equivalent of the effective rate for GS-18 of 
the General Schedule while engaged in the 
actual performance of the duties vested in the 
Commission. While away from their homes or 
regular places of business in the performance 
of duties of the Commission, members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
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the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703(b) of title 
5 of the United States Code. 


“DUTIES AND FUNCTIONS OF THE COMMISSION 


“Report on Protection of Human Subjects of 
Biomedical and Behavioral Research 


“Sec. 1802. (a) The Commission shall issue 
a report every two years on the protection of 
human subjects of biomedical and behavioral 
research. 

“(b) In preparing such report, the Com- 
mission— 

“(1) shall periodically review the rules, 
policies, guidelines, and regulations of each 
department or agency (including the Depart- 
ment of Defense and the Central Intelligence 
Agency) concerning the conduct of biomed- 
ical and behavioral research to determine 
whether the human subjects involved in such 
research would be adequately protected if 
such rules, policies, guidelines, and regula- 
tions were followed: 

“(2) may review in detail any program of 
any department or agency (including the 
Department of Defense and the Central In- 
telligence Agency) to determine whether the 
human subjects of any biomedical or be- 
havioral research involved in such program 
are adequately protected; and 

“(3) shall take any other action that it 
deems necessary to collect the information to 
adequately prepare such report. 

“(c) Commission shall simultaneously is- 
sue copies of the report prepared pursuant to 
subsection (a) to the President, to all de- 
partments and agencies, and to the appro- 
priate committees of Congress. The Commis- 
sion may, as it deems appropriate, include 
in such report recommendations for admin- 
istrative or legislative action. 


“FOLLOWUP OF WORK OF NATIONAL COMMISSION 
FOR THE PROTECTION OF HUMAN SUBJECTS 
OF BIOMEDICAL AND BEHAVIORAL RESEARCH 


“Sec. 1803. (a) The Commission shall com- 
plete any of the duties of the National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
set forth in section 202 of Public Law 93- 
348 that remain unfinished on the date of 
enactment of this title and, where appropri- 
ate, conduct additional studies and investiga- 
tions (with respect to any and all depart- 
ments and agencies) on any of the matters 
set forth in such section 202. 

“(b) The Commission shall periodically is- 
sue reports on its work pursuant to sub- 
section (a). The Commission shall simul- 
taneously submit copies of its reports to the 
President, to the appropriate departments 
and agencies and to the appropriate commit- 
tees.of Congress. The Commission shall, as 
it deems appropriate, Include in such reports 
recommendations for administrative or leg- 
islative action. 

“GENERAL STUDIES 


“Sec. 1804. (a) The Commission shall un- 
dertake studies of the ethical, social, and 
legal implications of— 

““(1) advances in biomedical and behavioral 
research and technology which shall in- 
clude— 

“(A) an analysis and evaluation of scien- 
tific and technological advances in past, 
present, and projected biomedical and be- 
hayioral research and services; 

“(B) an analysis and evaluation of the im- 
plications of such advances, both for in- 
dividuals and for society, and of public 
understanding of and attitudes toward such 
implications; 

“(C) an analysis and evaluation of laws 
and moral and ethical principles governing 
the use of technology in medical practice, 
and of public understanding of and attitudes 
toward such laws and principles; and 

“(D) an analysis and evaluation of im- 
plications for public policy of such findings 
as are made by the Commission with respect 
to advances in biomedical and behavioral re- 
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search and technology and public attitudes 
toward such advances; and 

“(2) resource allocation decisions concern- 
ing health care research and delivery. 

“(b) The Commission shall issue a report 
on its studies pursuant to subsection (a) 
eyery three years. The Commission shall 
simultaneously submit copies of its report to 
the President, to the appropriate depart- 
ments and agencies, and to the appropriate 
committees of Congress. The Commission 
may, as it deems appropriate, include in such 
report recommendations for administrative 
or legislative action. 


“SPECIAL STUDIES 


“Sec, 1805. (a)(1) The Commission shall 
undertake a study to identify the require- 
ments for informed consent by patients be- 
fore they receive any medical treatment (re- 
gardless of the setting of such treatment) 
including but not limited to the informa- 
tion that should be given to patients or their 
legal representatives concerning the purpose 
of such treatment, whether or not such treat- 
ment will be provided in connection with 
clinical research, the identification of the 
individuals who will be involved and their 
respective roles, the description of the pro- 
cedures to be used, the potential risks and 
anticipated benefits from such treatment, 
and the freedom of the patient or his legal 
representative to make a choice for or 
against such treatment. 

“(2) The Commission shall conduct an in- 
vestigation and study of the matter of defin- 
ing death including the advisability of de- 
veloping a uniform definition of death. In 
making such an investigation and study, the 
Commission shall take into account ethical, 
moral, social, legal, and medical considera- 
tions. 

“(3) The Commission shall conduct an in- 
vestigation and study respecting the ethical, 
moral, social and legal implications of volun- 
tary testing, counseling, and information 
and education programs with respect to ge- 
netic diseases and conditions. Such study 
shall evidence concern for the essential 
equality of all human beings, born and 
unborn. 

"(4) The Commission shall undertake a 
study to assess and evaluate current pro- 
cedures and mechanisms designed to safe- 
guard the privacy of research subjects, to 
ensure confidentiality of patient records, and 
to ensure appropriate access to information 
contained in such records by such patients. 
In making such a study, the Commission 
shall specifically take into account the rec- 
ommendations developed by the Privacy Pro- 
tection Study Commission established pur- 
suant to Public Law 93-579 in its report of 
July 1977, respecting medical records and 
participants in research studies. 

(5) The Commission may conduct an in- 
vestigation or study of any other appropriate 
matter consistent with the purposes of this 
title on its own initiative, at the request of 
the head of a department or agency, or at 
the request of a committee of the Congress. 

*(b) The Commission shall issue reports 
on the studies set forth in subsection (a) 
upon their completion. The Commission 
shall simultaneously submit copies of such 
reports to the President, to the appropriate 
departments and agencies, and to the ap- 
propriate committees of Congress. The Com- 
mission may, as it deems appropriate, include 
in such reports recommendations for admin- 
istrative or legislative action, 


“SPECIAL STUDIES, BINDING AND STATUS OF 


“Sec. 1805A. Any special study the Com- 
mission undertakes shall not be considered 
as representative of the views of the Congress 
or any Committee of the Congress or the 
Executive Branch. Any conclusions or rec- 
ommendations by the Commission shall not 
be considered part of the legislative record 
and/or history. Any recommendation de- 
veloped by the Commission shall not be 
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binding on any department or agency of 
the Government. 
“ADMINISTRATIVE PROVISIONS 


“Sec. 1806. (a) The Commission may for 
the purpose of carrying out its duties hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission deems advisable. 

“(b) (1) The Commission may appoint 
and compensate, at a rate not to exceed the 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule, an executive 
director, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointment and removal in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, 
relating to classification and General Sched- 
ule pay rates, who shall administer full time 
the daily activities of the Commission. 

“(2) The Commission may appoint and 
fix the compensation of such personnel as 
it deems advisable, subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to 
classification and General Schedule pay rates. 

“(3) The Commission may procure, in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con- 
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission, but not exceeding for any day 
(including traveltime) the daily equivalent 
of the effective rate for grade GS-18 of the 
General Schedule. While away from his home 
or regular place of business in the perform- 
ance of services for the Commission, any such 
person may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703(b) of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

“(4) Any persons appointed or employed 
under this subsection by the Commission 
must have qualified for any necessary se- 
curity clearances before being granted ac- 
cess to classified information or information 
protected from unauthorized disclosure by 
statute, and are subject to the same restric- 
tions on release of information as set forth 
in section 1807(c). 

“(c) The Commission may, at any time, 
publish and disseminate to the public such 
reports, information, recommendations, and 
other material relating to its functions, ac- 
tivities, and studies as it deems appropriate 
vapnere with the requirements of section 

o7. 

“(d) Upon the request of the Chairman 
or a majority of the members of the Com- 
mission, each department or agency shall 
furnish all information requested by the 
Commission which the Commission deter- 
mines is necessary to enable it to carry out 
its duties and functions under this title. 

“(e)(1) Within sixty days of the receipt 
of any recommendation made by the Com- 
mission under this title, the appropriate de- 
partment or agency shall publish it in the 
Federal Register and provide opportunity for 
interested persons to submit written data, 
views, and arguments with respect to such 
recommendation. Within one hundred and 
eighty days of the date of the publication in 
the Federal Register of such recommenda- 
tion, the appropriate department or agency 
shall (1) determine whether the administra- 
tive or other action proposed by such rec- 
ommendation is appropriate, and (2) if it 
determines that such action is not appro- 
priate publish in the Federal Register such 
determination together with an adequate 
statement of the reasons for its determina- 
tion. If the appropriate department or agency 
determines that the administrative action 
recommended by the Commission should be 
undertaken, it shall undertake such action 
as expeditiously as is feasible. 
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(2) On November 1 of each year, each de- 
partment and agency shall submit a report 
simultaneously to the President and to the 
appropriate committees of Congress which 
shall include with respect to the previous 
fiscal year— 

“(A) ©. complete list of all recommenda- 
tions made to such department or agency by 
the Commission; 

“(B) in those situations where such de- 
partment or agency accepted a recommenda- 
tion, a description of the policies, procedures, 
guidelines, or regulations that were imple- 
mented, and any other administrative ac- 
tions that were taken by such department or 
agency to comply with such recommenda- 
tion; and 

“(C) in those situations where such de- 
partment or agency failed to accept, in whole 
or in part, a recommendation, a description 
of the reasons for such failure. 

“(f) The Commission shall determine the 
priority and order of the duties and func- 
tions to be performed under this title. 

“(g) The Commission, in performing its 
duties and functions under this title, may 
enter into contracts with appropriate public 
or nonprofit entities. 

“(h) Section 14 of the Federal Advisory 
Committee Act shall not apply with respect 
to the Commission. The Commission shall 
be subject to the Federal Advisory Commit- 
tee Act (Public Law 92-463) except that 
under the provisions of section 14(a) (1) (B) 
of such Act the Commission shall continue in 
existence until four years after the date of 
enactment of the President's Commission for 
the Protection of Human Subjects of Bio- 
medical and Behavioral Research Act of 1978. 


“CONFIDENTIALITY 


“Sec, 1807. (a) The Commission shall not 
disclose any information reported to or 
otherwise obtained by it pursuant to this 
title which is exempt from disclosure pur- 
suant to subsection (a) of section 552 of title 
5, United States Code, by reason of subsec- 
tion (b) (4) of such section. 

“(b) (1) The Commission shall in securing 
and maintaining any record of individually 
identifiable personal data (hereinafter in this 
subsection referred to as ‘personal data’) for 
purposes of this title— 

“(A) inform any individual who is asked to 
supply personal data (i) whether he is legally 
required, or may refuse, to supply such data 
and (ii) of any specific consequences known 
to the Commission of providing or not pro- 
viding such data; 

"(B) upon request, (1) inform any indi- 
vidual if he is the subject of personal data 
secured or maintained by the Commission 
and (ii) make the data available to him in 
a readily understandable form; 

“(C) assure that no use is made of per- 
sonal data which is not within the purposes 
of this title unless an informed consent has 
been obtained from the individual who is the 
subject of such data; and 

“(D) upon request, inform any individual 
(i) of the use being made of personal data 
respecting such individual and (ii) of the 
identity of the persons who will use the data 
and their relationship to the Commission; 

(2) Notwithstanding any other provision 
of law, personal dat.. collected or maintained 
by the Commission, pursuant to this title, 
may not be made available or disclosed by 
the Commission to any person other than the 
individual who is the subject of such data 
without such individual's informed consent. 
No Federal, State, or local civil, criminal, 
administrative, legislative or other proceed- 
ing may require the disclosure of such per- 
sonal data. 

“(c) The Commission shall not disclose 
any information collected or maintained by 
it pursuant to this title which is properly 
classified or is protected from unauthorized 
disclosure by statute. 
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“DEFINITIONS 

“Sec. 1808. (a) As used in this title, the 
terms ‘department or agency’ and ‘depart- 
ment and agency’ mean each authority of 
the Government of the United States, wheth- 
er or not it is within or subject to review by 
another department or agency, but does not 
include— 

“(1) the Congress; 

“(2) the courts of the United States; 

“(3) the governments of the territories or 
possessions of the United States; and 

“(4) the government of the District of 
Columbia. 

“(b) As used in this title, the term ‘pro- 
tection of human subjects’ includes, among 
other things, protection of their health and 
safety and protection of their privacy. 

“AUTHORIZATIONS FOR APPROPRIATIONS 

“Sec, 1809. For the purpose of carrying out 
the provisions of this title, there are author- 
ized to be appropriated $6,000,000 for the 
fiscal year ending September 30, 1979 and 
for each of the next “three fiscal years there- 
after.”. 

MISCELLANEOUS 

Sec. 3. (a) Part A of title II of the Na- 
tional Research Act (42 U.S.C. 2891-1) is 
amended by adding at the end thereof the 
following new section: 

“FOLLOWUP OF WORK OF THE COMMISSION BY 
THE PRESIDENT’S COMMISSION FOR THE PRO- 
TECTION OF HUMAN SUBJECTS OF BIOMEDICAL 
AND BEHAVIORAL RESEARCH 
“Sec. 206. The President’s Commission for 

the Protection of Human Subjects of Bio- 
medical and Behavioral Research shall com- 
plete any of the duties of the Commission 
set forth in section 202 that remain unfin- 
ished when the Commission ceases to exist 
and, where appropriate, conduct additional 
studies and investigations on any of the 
matters set forth in section 202 with respect 
to any and all departments and agencies of 
the Government of the United States (but 
excluding the Congress, the courts of the 
United States, the governments of the terri- 
tories or possessions of the United States and 
the government of the District of Columbia) 
whether or not such departments and agen- 
cies are subject to review by another depart- 
ment or agency.”. 

(b) Part A of title II of the National Re- 
search Act (42 U.S.C. 2891-1) is repealed ex- 
cept for section 206 added by subsection (a). 

(c) Sections 211 and 213 of the National 
Research Act are repealed. 

(d) Subsection (f) of section 217 of the 
Public Health Service Act (42 U.S.C. 218(f)) 
is repealed. 


Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL INSTITUTES OF HEALTH 
CARE RESEARCH ACT OF 1978 


The PRESIDING OFFICER. Pursuant 
to a previous order, the Senate will now 
proceed to vote on S. 2466, as amended. 
The yeas and nays have previously been 
ordered, and the clerk will call the roll. 
Senators are reminded that this will be 
a 10-minute vote. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
Baru), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from 
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Alaska (Mr. Grave), the Senator from 
Maine (Mr. HatHaway), the Senator 
from Arkansas (Mr. Honces), the Sena- 
tor from Minnesota (Mrs. HUMPHREY), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Louisiana (Mr. LONG), 
the Senator from Mississippi (Mr. 
STENNIS), the Senator from Tennessee 
(Mr. Sasser), and the Senator from 
Colorado (Mr. HASKELL) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) and the Senator from Minne- 
sota (Mrs. HUMPHREY) would each vote 
“yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Utah (Mr. 
Garn), the Senator from New York (Mr. 
Javits), the Senator from Nevada (Mr. 
LAXALT), the Senator from Illinois (Mr. 
Percy, the Senator from South Caro- 
lina (Mr. THuRMoND), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 


I further announce that, if present 
and voting, the Senator from South Car- 
olina (Mr. THURMOND) would vote 
“nay.” 


The result was announced—yeas 30, 
nays 48, as follows: 


[Rolicall Vote No. 174 Leg.] 
YEAS—30 


Jackson 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Melcher 
Metzenbaum 


NAYS—48 


Glenn 
Goldwater 
Griffin 
Hansen 
Hart 
Hatch 


Abourezk 
Bentsen 
Case 
Chafee 
Church 
Cranston 
Culver 
Durkin 
Eagleton 
Heinz 


Moynihan 
Pell 

Riegle 
Sarbanes 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Stone 
Williams 


Allen 
Bartlett 
Bellmon 
Biden 
Bumpers 
Burdick 
Byrd, Hatfield, 
Harry F., Jr. Mark O. 
Byrd, Robert C. Hatfield, 
Cannon Paul G. 
Chiles Hayakawa 
Curtis Helms 
Danforth Hollings 
DeConcini Huddleston 
Lugar 


Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schmitt 
Scott 
Stevens 
Talmadge 
Tower 
Wallop 
McClure Young 
Morgan Zorinsky 


NOT VOTING—22 


Haskell McGovern 
Hathaway Percy 
Hodges Sasser 
Humphrey Stennis 
Inouye Thurmond 
Javits Weicker 


Anderson 
Baker 
Bayh 
Brooke 
Clark 
Eastland 
Garn Laxalt 
Gravel Long 


So the bill (S. 2466) was not passed. 


INTERNATIONAL DEVELOPMENT 
ASSISTANCE ACT OF 1978 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous order, there will be a 2- 
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minute debate before a vote is taken on 
the Byrd amendment. 
The Senator from Virginia is recog- 
nized for 1 minute. 
UP AMENDMENT NO. 1347 


Mr. HARRY F. BYRD, JR. First, I will 
read the amendment. “Total funds au- 
thorized in this Act shall be reduced by 
5 percent.” 

Mr. President, the total in this bill 
before the Senate today is 24 percent 
greater than the amount appropriated 
for the current fiscal year. It seems to me 
that cannot be justified. I would hope 
that my amendment would be adopted. 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator is 
entitled to be heard. The Senate will 
please come to order. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from West Virginia (Mr. Ran- 
DOLPH) be made a cosponsor of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from Alabama seek 
recognition for 1 minute? 

Mr. SPARKMAN. Mr. President, I 
hope this amendment will not be agreed 
to. Remember, these are countries where 
this money goes with whom we do busi- 
ness, with whom we trade, with whom we 
carry on other activities. I think it has 
been fairly rationed out, if I may use 
that term. This bill should be passed as 
reported by the committee. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Mike Hammond 
and Jim Streeter of my staff be granted 
the privileges of the floor during the con- 
sideration and votes on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment proposed by the Senator 
from Virginia. Under the previous order, 
this is to be a 10-minute vote. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
Baru), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Alaska 
(Mr. GRAVEL), the Senator from Maine 
(Mr. HatHaway), the Senator from Ar- 
kansas (Mr. Hopces), the Senator from 
Minnesota (Mrs. HUMPHREY), the Sena- 
tor from Hawaii (Mr. Inouye) , the Sena- 
tor from Louisiana (Mr. Lone), the Sen- 
ator from Mississippi (Mr. Stennis), and 
the Senator from Tennessee (Mr. Sas- 
SER) are necessarily absent. 


I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mrs. HUMPHREY) and the Senator from 
Iowa (Mr. CLARK) would each vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Utah (Mr. 
Garn), the Senator from New York (Mr. 
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Javits), the Senator from Nevada (Mr. 
LAXALT), the Senator from Illinois (Mr. 
Percy), the Senator from South Caro- 
lina (Mr. THuRMOND), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) would vote “yea.” 

The result was announced—yeas 57, 
nays 22, as follows: 

[Rollcall Vote No. 175 Leg.] 
YEAS—57 


Goldwater Melcher 
iffin Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Roth 
Schmitt 
Schweiker 
Scott 
Stevens 
Stone 
Talmadge 
Tower 
Wallop 
Young 
Zorinsky 


Abourezk 
Allen 
Bartlett 


Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chiles 
Curtis 
Danforth 
DeConcini 


Hollings 
Huddleston 
Jackson 
Johnston 
Lugar 
Magnuson 
McClure 


NAYS—22 


Leahy 
Mathias 
Matsunaga 
McIntyre 
Metzenbaum 
Morgan 

Pell 

Ribicoff 


NOT VOTING—21 


Gravel Long 
Hathaway McGovern 


Riegle 
Sarbanes 
Sparkman 
Stafford 
Steyenson 
Williams 


Belmon 
Case 
Chafee 
Church 
Cranston 
Culver 
Glenn 
Kennedy 


Anderson 
Baker 
Bayh 
Brooke 
Clark 
Eastland 
Garn Laxalt 

So the amendment 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to debate the Helms amend- 
ment, limited to 2 minutes, divided 
equally between the opponents and the 
proponents. 

The Senator from North Carolina is 
recognized for 1 minute. 


Mr. HELMS. Mr. President, I believe 
the Senator from North Carolina and the 
able managers of the bill have reached 
accommodation on both amendments of 
the Senator from North Carolina. I have 
modifications at the desk as to both 
amendments. If agreeable to the leader- 
ship and the management of the bill, I 
shall move to vitiate the yeas and nays 
on the first amendment. I do not have the 
yeas and nays on the second. I shall let 
it go by voice vote. 

Mr. CASE. The Senator is correct, 

The PRESIDING OFFICER. Is there 
objection to vitiating the yeas and nays? 

Without objection, it is so ordered. 

UP AMENDMENT NO. 1350 (AS MODIFIED) 

Mr. HELMS. Mr. President, I ask that 
the clerk state my modification. 

The PRESIDING OFFICER. The 
amendment will be stated, as modified, 

The legislative clerk read as follows: 


On page 47, between lines 16 and 17, insert 
the following new section: 


Weicker 


(UP 1347) was 
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PROHIBITING AID TO GROSS VIOLATORS OF 
HUMAN RIGHTS 

Sec. 25. Notwithstanding any other pro- 
vision of law or of this Act, none of the funds 
authorized to be appropriated in this Act 
shall be used for any form of aid, either by 
monetary payment or by the sale or transfer 
of any goods of any nature to the Socialist 
Republic of Vietnam, Cambodia, Uganda, or 
Cuba. 

On page 47, line 18, strike out “4” and in- 
sert in lieu thereof “6.”. 


The PRESIDING OFFICER. The 
amendment is so modified. 
The Senator From North Carolina. 
UP AMENDMENT NO. 1351 (AS MODIFIED) 


Mr. HELMS. Mr. President, will the 
modification of the second amendment 
be stated? 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The legislative clerk read as follows: 

On page 47, between lines 16 and 17, in- 
sert the following: 

ANTI-TERRORISM PROVISION 

Notwithstanding any other provision of 
law or this Act, none of the funds authorized 
to be appropriated in this Act shall be used 
for any form of aid, either by monetary pay- 
ment or by the sale or transfer of any goods 
of any nature, to any nation which allows, 
permits, supports, encourages, or harbors any 
terrorist or other such groups within its 
territory and fails to take appropriate meas- 
ures to prevent such groups from making 
terroristic or military incursions into terri- 
tories outside of its borders. 

On page 47, line 18, strike out "4" and in- 
sert in lieu thereof “6.". 


Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

Mr. BELLMON. Mr. President, may we 
have an explanation of what these 
changes do? 

Mr. CULVER. May we have order? 

The PRESIDING OFFICER. The 
amendment is so modified. 

The Senator from North Carolina has 
1 minute to explain his amendment. 

Mr. HELMS. I do not know, Mr. Presi- 
dent, if I can explain the modification 
in such a short length of time, but we 
met the objections of the managers of 
the bill to including the forbidding of 
trade to Vietnam, Cambodia, Uganda, 
and Cuba. That is the major change in 
the first amendment. 

In the second amendment, we struck 
the words “directly or indirectly” with 
respect to the type of aid and trade to 
be accorded to nations engaging or per- 
mitting, supporting, allowing, encour- 
aging, or harboring, any terrorist group. 

So those are, in essence, the changes 
in two amendments. 

Mr. ABOUREZK addressed the Chair. 

Mr. BENTSEN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BENTSEN. Have we coupled the 
two amendments or are we voting just 
on the second and vitiating the vote on 
the first? 

Mr. HELMS. We have simply vitiated 
the yeas and nays on the first amend- 
ment. 

Mr. CASE. They never were ordered 
on the second. 

Mr. HELMS. They never were ordered 
on the second. 
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Mr. ABOUREZK. Mr. President, will 
the Senator yield for a question, 

Mr. HELMS. Yes. 

Mr, ABOUREZE. I did not quite under- 
stand what the Senator's amendments 
do. He talks about change. I wonder if 
he might briefly say, as modified, what 
the amendments do. 

Mr. HELMS. Mr. President, perhaps 
the simplest thing would be to read the 
amendment and I think it will be en- 
tirely clear to the able Senator: 

Notwithstanding any other provision of 
law or of this Act, none of the funds author- 
ized to be appropriated in this Act shall be 
used for any form of ald, elther by monetary 
payment or by the sale or transfer of any 
goods of any nature to the Socialist Republic 
of Vietnam, Cambodia, Uganda, or Cuba. 


That is the first amendment as it now 
reads, as modified. 

The second amendment relates to 
antiterrorism: 

Notwithstanding any other provision of 
law or this Act, none of the funds author- 
ized to be appropriated in this Act shall be 
used for any form of aid, either by monetary 
payment or by the sale or transfer of any 
goods of any nature, to any nation which 
allows, permits, supports, encourages, or 
harbors any terrorist or other such groups 
within its territory and fails to take appro- 
priate measures to prevent such groups from 
making terroristic or military incursions into 
territories outside of its borders. 


Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina still has the 
floor. 

Mr. ABOUREZK. Will the Senator 
yield for a question? 

Mr. HELMS. If I have time, which I 
doubt. 

The PRESIDING OFFICER. The time 
for debate has expired. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that we have 4 min- 
utes just to answer a couple of questions 
on this. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, the 
first question, why did the Senator single 
out the four countries he did on the trade 
ban? Why did he not include as a gen- 
eral thing instead a trade ban or a for- 
eign aid ban against countries that vio- 
late human rights? 

Mr. HELMS. I will say to the Senator 
I was following the precedent of the 
House language. This is in the House bill. 

Mr. ABOUREZK. Well, so what? I 
mean, we change the House language all 
the time. 

Mr. HELMS. I will say to the Senator, 
I will be glad—— 

Mr. ABOUREZK. Is there something 
right with violation of human rights in 
right wing countries, but not in left wing 
countries? Should we not just cover them 
all in one thing? Would that not be more 
preferable? 

Mr. HELMS. I think the Senator is 
speaking to something that is not a mat- 
ter of debate on this amendment. The 
four countries cited in my amendment 
are countries where we have not seen fit 
to maintain diplomatic representation, 
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Mr. ABOUREZK. Well, then the second 
question is, How does the Senator from 
North Carolina define terrorism? 

Now, in my mind, terrorism is the in- 
stilling of fear in a civilian populace for 
a political purpose. 

Would that include, also, Israel's 
bombing of South Lebanon, which I 
would have to say instills an awful lot of 
fear in the civilian populace down there 
at times, would that be included in the 
Senator’s definition of terrorism? 

Mr. HELMS. Mr. President, I wish the 
able Senator from South Dakota had 
been on the floor earlier. 

Mr. ABOUREZK. So do I. 

Mr. HELMS. As some length, he could 
have raised the questions and gotten an- 
swers satisfactory to him. We are not 
dealing here with terrorism as such, but 
with countries which harbor groups of 
terrorists. 

Mr. CASE. Will the Senator yield? 

Mr. HELMS. I am delighted to. 

Mr. CASE. This amendment has noth- 
ing to do with terrorism. This amend- 
ment prohibits money from the bill to be 
used as aid to these countries, period. 

Mr. ABOUREZK. Then that prohibits 
aid to Israel, then, is that correct? 

Mr. LEAHY addressed the Chair. 

Mr. CASE. I am sorry, I did not hear 
the Senator. 

Mr. LEAHY. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. Would 
the Senator yield for a parliamentary 
inquiry? 

Mr. HELMS. I yield to my friend. 

Mr. LEAHY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont will state the par- 
liamentary inquiry. 

Mr. LEAHY. Are we voting on two sep- 
arate amendments? Have the yeas and 
nays on both separate amendments—— 

The PRESIDING OFFICER. The yeas 
and nays have been vitiated. 

Mr. LEAHY, Entirely? 

The PRESIDING OFFICER, The yeas 
and nays have been ordered on neither. 

Mr. HELMS. I might say, Mr. Presi- 
dent, the yeas and nays were vitiated be- 
cause we originally agreed, I simply 
wanted to save time. 

Mr. ABOUREZK, Mr. President, is it 
the intention of the author of this 
amendment, on the terrorism one, to in- 
clude nations that commit terrorism as 
well as individuals and groups? 

That is the question I want to ask. 

Mr. HELMS. The question comes down 
to an appropriation and authorization of 
funds under this bill to be given to na- 
tions that harbor terrorist groups. 

Mr. ABOUREZK, All right, if I might 
start all over again, 

The appropriation and authorization 
of funds under this bill. 

When the Senator says “terrorism” 
does he mean that it includes nations 
that commit terrorism or is it just indi- 
viduals or groups? 

Mr. HELMS. I think the language is 
very clear. It says that any nation which 
allows, permits, supports, encourages, or 
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harbors any terrorist or other such 
groups within its territory, and so forth. 

Mr. ABOUREZK. Then that excludes 
Israel, does it not? 

Mr. HELMS. Well, the Senator can 
draw his own conclusions. 

Mr. ABOUREZK. Well, I would like to 
know what the author of the amendment 
has to say. 

Mr. HELMS. Well, I would simply say 
to the Senator that the amendment spe- 
cifically says, “to any nation which al- 
lows, permits, supports, encourages, or 
harbors any terrorist or other such 
groups.” 

Mr. ABOUREZK. Well, the author of 
the amendment does not wish to answer 
the question, Mr, President. 

I ask for the yeas and nays on the 
first amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ABOUREZK. Mr. President, may I 
ask for the yeas and nays on the second 
amendment as well? May I ask that both 
votes be 10 minutes? 

The PRESIDING OFFICER. The yeas 
and nays can be ordered only on the 
pending amendment. 

Mr. HELMS. The Senator can ask 
unanimous consent. 

UP AMENDMENT NO. 1350 (AS MODIFIED) 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
Baru), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Alaska 
(Mr. GraveL), the Senator from Maine 
(Mr. HATHAWAY), the Senator from Ar- 
kansas (Mr. Hopes), the Senator from 
Minnesota (Mrs. HUMPHREY), the Sena- 
tor from Hawaii (Mr. Inouye), the Sen- 
ator from Louisiana (Mr. Lonc), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Tennessee (Mr. 
SassER) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
Cark) and the Senator from Minnesota 
(Mrs. HUMPHREY) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Utah (Mr. 
Garn), the Senator from New York (Mr. 
Javits), the Senator from Nevada (Mr. 
LaxaLtT), the Senator from Illinois (Mr. 
Percy), the Senator from South Caro- 
lina (Mr. THurMonp), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND), would vote “yea.” 

The result was announced—yeas 75, 
nays 4, as follows: 
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[Rollicall Vote No. 176 Leg.] 


Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Proxmire 
Randolph 


Allen 
Bartlett 
Belimon 
Bentsen 
Biden 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. Hayakawa 
Byrd, Robert C. Heinz 
Cannon Helms 
Hollings 
Huddleston 
Jackson 
Johnston 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McIntyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 


NAYS—4 
Culver 


Schweiker 
Scott 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Tower 
Wallop 
Williams 
Young 
Zorinsky 


Danforth 
DeConcint 
Dole 
Domenici 
Durkin 
Eagleton 
Pord 
Glenn 
Goldwater 
Griffin 


Abourezk Kennedy 
Chafee 
NOT VOTING—21 


Gravel Long 
Hathaway. McGovern 
Hodges Percy 
Humphrey Sasser 
Inouye Stennis 
Eastland Javits Thurmond 
Garn Laxalt Weicker 
So the amendment (No. 1350) as mod- 

ified, was agreed to. 

UP AMENDMENT NO. 1351 (AS MODIFIED) 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
second Helms amendment, as modified. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from New Mexico (Mr. 
DoMENICI) be made a cosponsor of both 
of these amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Have the yeas and nays 
been ordered and seconded? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. CURTIS. Do not order them. 

Mr. HELMS. I will go on a voice vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

(Putting the question.) 

The ayes appear to have it. The ayes 
have it. 

And the amendment is agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

. The PRESIDING OFFICER. Are there 
any further amendments to be proposed 
to the bill? 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Committee 


Anderson 
Baker 
Bayh 
Brooke 
Clark 
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on Foreign Relations be discharged from 
further consideration of H.R. 12222 and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 12222) to amend the Foreign 
Assistance Act of 1961 to authorize develop- 
ment and economic assistance programs for 
fiscal year 1979, to make certain changes in 
the authorities of that Act and the Agricul- 
tural Trade Development and Assistance Act 
of 1954, to improve the coordination and ad- 
ministration of United States development- 
related policies and programs, and for other 
purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed imme- 
diately to the consideration of the bill. 

The Senate will be in order. 

The Chair is unable to hear what the 
Senator from Alabama is saying. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent to strike all after 
the enacting clause of H.R. 12222 and to 
substitute therefor the text of S. 3074, as 
amended, and to proceed to the third 
reading of H.R. 12222. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time. 

Mr. SPARKMAN. Mr. President, I ask 
for the yeas and nays on H.R. 12222. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that before the roll- 
call vote I may yield to the Senator from 
New Jersey, the ranking minority mem- 
ber on the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. CASE. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that a statement by Senator Javits 
on this bill be printed in the Recorp 
before the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR JAVITS 

Mr. President, I support S. 3074, which the 
Foreign Relations Committee has reported 
favorably. In addition to authorizing $1.86 
billion for Fiscal Year 1979 for bilateral as- 
sistance, the bill also includes a number of 
substantive amendments to the Foreign As- 
sistance Act of 1961. 

Although I believe that more funds could 
be authorized for our bilateral developing 
assistance programs, the bill is a major initi- 
ative in providing for the basic human needs 
of the poorest elements of the population of 
the developing countries. 

The bilateral assistance provisions in this 
bill must be viewed in the context of the 
overwhelming need in the U.S. security inter- 
est for the transfer of substantial resources 
to the developing countries. Together with 
the funds provided by the World Bank, the 
regional banks, and the IMF as well as pri- 
vate investment, our bilateral assistance pro- 
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grams seek to stimulate economic growth in 
the developing countries. 

All of the foreign assistance programs 
taken together are not providing enough 
resources to the developing countries to bring 
them along as our own and the world’s econ- 
omy requires to avoid recession or depression 
in 79-80. I am concerned that, unless we 
undertake further steps to stimulate eco- 
nomic growth in the developing countries 
through targeted productive investments, we 
will be faced with severe economic disloca- 
tion in the industrialized countries. The ex- 
pansion of markets in the developing coun- 
tries for the goods and services of the in- 
dustrialized countries, which is an impor- 
tant benefit of the growth engendered by our 
assistance programs, will, in turn lead to 
higher levels of employment and domestic 
activity in the industrialized countries and 
will effectively counter the escalating de- 
mands of protectionist forces in the indus- 
trialized countries, which can bring on grave 
political and economic dangers. 

I am gratified that my amendments deal- 
ing with the Relatively Least Developed 
Countries (RLDCs) and the energy needs of 
the developing countries are in the bill as 
reported by the Committee. 

I believe that the amendment dealing with 
the RLDCs is an important step in meeting 
the need of the least developed countries for 
debt relief. My amendment specifically ear- 
marks, in the first instance, that the funds 
be converted into local currency to be used 
for development projects determined jointly 
by the beneficiary government and the 
United States. 

This amendment will represent a clear sig- 
nal of the U.S. intention to help those coun- 
tries whose economies need all the external 
assistance possible and to seek also to help 
themselves. Their condition has been exacer- 
bated especially by the five-fold increase in 
the price of oil by the OPEC cartel, which 
has eaten away at their already scant 
resources. 

Furthermore, I would like to stress that 
my amendment dealing with the Relatively 
Least Developed Countries is an important 
political step for the U.S. It will remove from 
the current North-South debate a conten- 
tious issue which has been viewed by many of 
these Relatively Least Developed Countries 
as an important constraint on their economic 
growth. In including this language, we will 
be joining other industrialized countries in 
forgiving the official debts of these, the poor- 
est countries. 

My energy amendment calls upon AID to 
increase its awareness of the importance of 
encouraging effective utilization of energy 
in the developing countries. 

In addition, I am pleased that the Com- 
mittee saw fit to authorize $25 million for 
the American School and Hospital Abroad 
program for Fiscal Year 1979. I join the Com- 
mittee in urging that the Executive Branch, 
which had only asked for $8 million, exercise 
more realistic forward planning when con- 
sidering budget requests for this program. 

I believe strongly that in administering 
this program and in making its funding deci- 
sions, AID should look at the performance 
of the individual schools and hospitals and 
especially at the extent and intensity of their 
relationship and interchange with U.S. in- 
stitutions, rather than focusing on country 
totals. It would be an inefficient use of the 
resources under the program to impose arti- 
ficial country limits on the operation of this 
program in countries where there are a large 
number of hospitals and universities that 
meet the criteria of this program and serve 
as demonstration centers for U.S. educa- 
tional and medical ideals while also meeting 
effectively the medical and educational needs 
of their populations. 

Mr. President, I urge my colleagues to sup- 
port the bill as reported by the Committee: 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the rollcall 
vote ordered on the Senate bill be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
did we get the yeas and nays on the 
House bill? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, this will be the last roll- 
call vote today. 

There will be a rollcall vote tomorrow 
morning at 10 a.m. on the United King- 
dom Treaty. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Minnesota (Mr. ANDER- 
son), the Senator from Indiana (Mr. 
Baru), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. Eastianp), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Maine 
(Mr. HatHaway), the Senator from Ar- 
kansas (Mr. Hopces), the Senator from 
Minnesota (Mrs. HUMPHREY), the Sen- 
ator from Hawaii (Mr. Inouye), the 
Senator from Louisiana (Mr. Lona), the 
Senator from Tennessee (Mr. SASSER), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent, 


I further announce that the Senator 
from South Dakota (Mr. McGovern) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mrs. HuMpHREyY), and the Senator from 
Iowa (Mr. CLARK) would each vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Utah (Mr. 
Garn), the Senator from New York (Mr. 
Javits), the Senator from Nevada (Mr. 
LAXALT), the Senator from Illinois (Mr. 
Percy), the Senator from South Caro- 
lina (Mr. THURMOND), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 


On this yote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from South Carolina (Mr. Tuurmonp). If 
present and voting, the Senator from 
Illinois would vote “yea” and the Senator 
from South Carolina would vote “nay.” 

The result was announced—yeas 49, 
nays, 30, as follows: 

[Rolicall Vote No. 177 Leg.] 
YEAS—49 
Ford 
Glenn 
Griffin 
Hart 
Haskell 
Hatfield, 
Mark O. 
Hatfield, 
Paul G. 
Hayakawa 
Heinz 
Huddleston 
Jackson 


Bellmon 
Bentsen 
Biden 
Bumpers 
Case 
Chafee 
Chiles 
Church 
Cranston 
Culver 
Danforth 
Dole 
Eagleton 


Kennedy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McIntyre 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
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Pearson Sarbanes 
Pell Schweiker 
Ribicoff Sparkman 
Riegle Stafford 


NAYS—30 


Durkin 
Goldwater 
Hansen 
Hatch 


Stevenson 
Stone 
Wallop 
Williams 


Abourezk 
Allen 
Bartlett 
Burdick 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Johnston 
Cannon McClure 
Curtis Melcher 
DeConcini Nunn 
Domenici Proxmire 
NOT VOTING—21 


Gravel Long 
Hathaway McGovern 
Hodges Percy 
Humphrey Sasser 
Inouye Stennis 
Eastland Javits Thurmond 
Garn Laxalt Weicker 


So the bill (H.R. 12222) was passed. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPARKMAN. Mr, President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 12222, and I ask unanimous con- 
sent that consideration of S. 3074 be 
postponed indefinitely. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. I move that the Sen- 
ate insist upon its amendments and re- 
quest a conference with the House and 
that the Chair be authorized to appoint 
conferees. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK- 
MAN, Mr. CHURCH, Mr. CLARK, Mr, BIDEN, 
Mr, Case, Mr. Javits, and Mr. Percy con- 
ferees on the part of the Senate. 


Randolph 
Roth 


Zorinsky 


Anderson 
Baker 
Bayh 
Brooke 
Clark 


THE DOUBLE STANDARD IN AID TO 
NEW YORK 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, we are now on the eve of Senate 
debate of new Federal aid to New York 
City, an issue which is, I believe, one 
of the most important that this body 
will take up this year and one which 
would establish a dangerous precedent. 

Underlying the question of what, if 
any, financial aid should be given to 
New York City, is the issue of how the 
Federal Government shall deai with its 
fiscally troubled cities. 

Mr. President, it appears as we start 
debate on aid to New York City that the 
administration is applying a double 
standard in its treatment of potentially 
distressed cities: one standard for New 
York City and a completely different 
standard for the rest of the country. 

In an early March press conference. 
President Carter, when questioned 
whether he supported long-term fiscal 
aid for New York City, firmly stated 
that “We intend to fight for it.” 

Since then, in subsequent press con- 
ferences, he has reaffirmed his strong 
commitment to provide financial assist- 
ance to New York. 
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Most recently this support was evi- 
denced in a New York Daily News 
June 6 article entitled “Carter Will Twist 
Arms to Get Loan Aid for City.” 

President Carter is expected to call per- 
sonally five to ten undecided Congressmen 
in the next few days to ask support for 
legislation to aid New York City as the ad- 
ministration mounts its final drive to win 
House approval of the bill on Thursday. 

» . . . . 

Treasury Secretary W. Michael Blumen- 
thal reportedly recommended that Carter 
call several influential Congressmen on the 
list and Carter is expected to do so, thus 
redeeming his promise to Koch last Febru- 
ary that he would “personally lead” the 
fight for aid to the City. 


I ask unanimous consent that this 
June 6 Daily News article be inserted in 
full at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, New York City is in financial dis- 
tress for a myriad of reasons, many of 
which it has brought upon itself. 

The city is currently seeking from 
Congress a new form of aid because its 
historical sources of financial aid are 
unwilling, or claim they are unable, to 
provide it with further aid. 

Senator Proxmire candidly pointed 
out that it is the State’s responsibility 
to come to the aid of its cities. 

(T)he responsibility for New York City is 
New York State's responsibility. The state is 
sovereign. The state can abolish the city; it 
can expand the city; it can contract the city. 

We never had any assistance to any other 
city in all our history except New York in 
1975. Other cities have had lots of difficulties, 
and when they've had difficulties, they have 
gone under, as Detroit did in the 1930's, or 
they have had to come to the state and the 
state has had to make some very tough sacri- 
fices in order to do the job. 


Faced with this responsibility, the 
State of New York has come before the 
Senate Banking Committee and has 
claimed that it is unable to provide 
further substantial financial aid to the 
city. 

Yet, the Governor of New York pro- 
posed and successfully lobbied to have 
enacted a $750 million tax cut for the 
State of New York. 

One of the main reasons New York 
State, which under our form of govern- 
ment is the parent of the city, cannot 
provide further substantial assistance is 
that the tax cut took away from the 
State funds it could have used to help 
its largest city. 

On June 13, during the recently com- 
pleted Senate Banking Committee hear- 
ings on New York City aid, committee 
Chairman Proxmire made this cogent 
observation: 

You do have a $750 million tax cut. It is 
the biggest tax cut in the country. A tax cut 
is welcome. Mr. Ohrenstein is dead right. 
There is nothing you can do that would help 
the economy more. But gentlemen, there is a 
time and place. After all, to have a tax cut 
at a time you're coming to the Federal gov- 
ernment in this unique situation and saying 
the state can't possibly do any more doesn’t 
seem to be appropriate. 


The obvious conclusion is that if we 


give New York City guaranteed aid under 
these circumstances we are letting the 
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State escape its fundamental responsi- 
bility to take care of the financial wel- 
fare of its cities. 

President Carter and his administra- 
tion, with their strong support of loan 
guarantees, are on the record as sup- 
porting all of the New York City’s and 
State’s recent actions. This support in- 
cludes approval of the State’s tax cut, 
even though this tax cut has been one 
of the primary factors preventing the 
State from providing New York City in- 
creased substantial aid in its time of 
distress. 

Contrast this scenario with what has 
transpired in California. 

On June 6 the voters of California de- 
cided that they had enough of high taxes 
and they voted to cut their property 
taxes by $7 billion. 

Immediately this action created a trau- 
matic effect among California’s politi- 
cians, The question was how could Cali- 
fornia’s communities maintain fiscal sol- 
vency with such a drastic cut in their 
budgets. 

All over the State of California, its 
politicians quickly formulated contingent 
plans to cope with this problem. 

On the Federal level, the administra- 
tion’s reaction to California’s action was 
prompt. 

In an article that appeared in the 
Washington Star on June 14, 1978, en- 
titled “OMB Chief: U.S. Won’t Assist 
States That Cut Back Taxes,” it was 
noted that President Carter’s Budget Di- 
rector had announced that the Federal 
Government will not bail out California 
or other States and local governments 
that vote tax cuts. 


OMB’s Budget Director James T. 
McIntyre was quoted in the article as 
saying: 

So I assert it is wishful thinking that the 


federal government can ... help ease the 
financial burdens resulting from state or 
local citizen voting. 

Looking to Washington for a bail-out isn't 
going to be a viable or sensible solution in 
the future. 


MciIntyre’s: remarks were made in a 
speech to the Advertising Council in 
which he went on to say further that he 
was afraid that— 

Cities and counties will turn to the fed- 
eral government more than ever before to 
bail them out of financial troubles. 

I suspect we will be hearing more of these 
warnings in the weeks ahead. Such thinking 
raises false hopes. 


Mr. McIntyre stated further in his 
speech that: 

The federal government cannot pay for 
services the states have. trimmed because 
“federal resources are not infinite. Indeed 
they are being stretched tight as things stand 
today.” 


Mr. President, I ask unanimous con- 
sent to have inserted at the end of my 
remarks the Washington Star article en- 
titled “OMB Chief: U.S. Won't Assist 
States That Cut Back Taxes.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, President Carter, at his press con- 
ference on June 14, was asked if Budget 
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Director McIntyre spoke for him. He 
replied: 

I don’t think there would be any possi- 
bility of our passing a specific law just to 
deal with California. The reason for the inter- 
relation on taxes, for instance, is to prevent 
double taxation. And I think even with the 
reduced taxes on property in California—the 
taxes, for instance, in states like Georgia or 
Alabama—would still be quite a lot lower 
than those in California. 

So we still have no means nor inclination 
to single out California for special Federal 
programs just because they have lowered 
property taxes. 


It is ironic that later in the same press 
conference President Carter strongly re- 
affirmed his support for aid to New York 
City in the form of long-term loan guar- 
antees. 

After reporting that the administra- 
tion had gone to great lengths to tell 
California that it would not get any as- 
sistance, the June 14 Washington Star 
article quoted from above indicated that 
the State of California has no plans to 
ask the Federal Government for money 
to make up for the lost revenue. Nor does 
it appear that they have asked for Fed- 
eral aid since the article. 

California has made it clear that it is 
willing to fight its own battles, take care 
of its own problems. 

The people of California spoke loud 
and clear by a two to one vote proclaim- 
ing they want less government. Now, by 
the pending New York City bailout leg- 
islation, Californians are being forced to 
help guarantee funds for the excessive 
spending of New York City. 

The same administration which main- 
tains—and I think correctly—that Cali- 
fornia is not entitled to special help’ is 
now on the record as favoring special fi- 
nancial aid to New York. 

This double standard—one standard 
for New York State and city and an- 
other completely different standard for 
the rest of the country—troubles me, Mr. 
President. 

This double standard was evidenced 
further in a June 19 Washington Post 
article entitled “U.S. Cautions California 
on CETA Fund Use.” 

The Labor Department will oppose pro- 
posals for California towns to use U.S. Com- 
prehensive Employment and Training Act 
funds to fill payroll gaps created by a short- 
age in tax funds, Assistant Secretary says. 

Green, who oversees the $11 billion pro- 
gram of jobs and training for the unemployed 
said the Labor Department is determined not 
to waive CETA regulations to allow some of 
California’s public employees to be trans- 
ferred to the federal payroll. 

The intent of Congress in creating CETA 
three years ago was not to bail cities out of 
fiscal hardships, but “to provide services and 
employment opportunities for those who need 
ity 


Mr. President, I ask unanimous con- 
sent to have inserted into the RECORD at 
the end of my remarks the article en- 
titled “U.S. Cautions California on CETA 
Fund Use.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident Budget Director McIntyre, in the 
June 14 Washington Star article cited 
earlier indicated that, 
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The federal government could not pay the 
salaries of teachers, for example, if California 
stopped paying some of them with state 
money. 


Contrast. this standard that is being 
applied to California and presumably 
the rest of the country with that stand- 
a which is being applied to New York 
City. 

A recently written report by the New 
York State Emergency Financial Control 
Board, detailed in the June 23 edition of 
the Washington Post, criticized Mayor 
Edward Koch's administration for rely- 
ing too much on Federal funds under the 
Comprehensive Employment and Train- 
ing Act to hire additional personnel. 

The report pointed out that the city 
now employs 1,200 teachers, 1,000 police 
officers and 1,500 parks employees, with 
the help of CETA funding. 

It appears that since the city has been 
using CETA funds openly in this manner, 
their practice has implicitly received the 
Carter administration’s blessing. 

Moreover, the executive budget- 
fiscal year 1979 for New York City 
noted that legislation is pending in Con- 
gress to tighten CETA practices and 
eliminate the kinds of uses to which New 
York City has put the program. 

Despite this, New York is very con- 
fident that this double standard on 
CETA fund usage will be continued and 
expanded as it has put into its pur- 
ported balanced budget of fiscal year 
1979 a large sum of CETA money. 

The Fiscal Observer in its May 18 
issue, in questioning the city’s budget and 
its estimate of increased revenues had 
this to say about the city’s intended 
budget for CETA funds: 


“The city's use of the full $306 million in 
CETA funds for 29,000 employees of mayoral, 
covered, and charitable organizations de- 
pends on Congress's consent to the city’s 
use of a large portion of CETA revenues for 
workers other than the hardcore un- 
employed. 


New York City’s executive budget in- 
dicates that the city believes that 
through its New York congressional dele- 
gation, it will be able to convince Con- 
gress that they can continue to use CETA 
funds in this same fashion. 

Thus the administration has approved 
the stretching of the CETA program 
by New York City but opposes the same 
policy in California. 

What is good for the Big Apple is not 
good for the city of the Angels. 

The administration in effect has told 
49 States to “bite the bullet” and then 
turned around and told New York City 
not to worry, that it will take care of it 
and lobby hard to convince the rest of 
the country that they should help pay 
for New York City’s practices. 

Why the double standard? 

This country was founded on the Re- 
publican form of government which has 
all States equal in power and all laws and 
policies being applied equally to all of the 
States and their cities. No State or city 
deserves special treatment under our 
form of Government. 

In the debate that will follow on this 
issue we will hear proponents of long- 
term guaranteed aid will argue that New 
York City is unique, a national asset, de- 
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serving of the special treatment of being 
the only city to receive long-term Gov- 
ernment guaranteed loans. 

Will the voters of California be swayed 
by this argument? 

Will the voters of the financially 
troubled cities of Ohio accept this argu- 
ment? 

Indeed, will tax-conscious voters any- 
where accept this argument? 

I think not. 

That is why this legislation is so 
crucial. 

It’s enactment could encourage politi- 
cians everywhere to turn to Washington 
to help them out of any financial prob- 
lem, no matter what the cause. 

Billions upon billions are at stake in 
this debate. It is vital that the Senate 
consider carefully the precedent it is 
setting. 

The Senate has been blitzed by a mas- 
sive lobbying campaign attempting to 
justify the bailout of New York City. 

As of now, despite all of the propo- 
nents’ hard sell, the case has not been 
made for special treatment for New 
York. 

A great city it is, but I feel it would be 
most unwise to set the precedent of the 
Federal Government guaranteeing city 
bonds. 

ExHIBIT 1 
CARTER Witt Twist Arms To GET LOAN AID 
FOR CITY 
(By Bruce Drake) 

WASHINGTON.—President Carter is ex- 
pected to call personally five to 10 undecided 
congressmen in the next few days to ask sup- 
port for legislation to aid New York City as 
the administration mounts its final drive to 
win House approval of the bill on Thursday. 

The House begins debate today on the 
measure which would provide up to $2 bil- 
lion in federal loan guarantees for city-re- 
lated securities and the interest to be paid 
upon them. At the same time, an openly 
skeptical Senate Banking Committee will be- 
gin consideration of the proposal, hearing 
first from Mayor Koch on the outcome of 
the city’s labor negotiations. 

The administration lobbying effort, and 
that of allied groups, is now focusing on a 
list of about 50 to 60 undecided House Demo- 
crats culled from congressional surveys con- 
ducted by the Treasury Department, the 
New York congressional delegation and the 
House Democratic Leadership. 

15 HOUSE MEMBERS 


Treasury Secretary W. Michael Blumenthal 
reportedly recommended that Carter call 
several influential congressmen on the list 
and Carter is expected to do so, thus redeem- 
ing his promise to Koch last February that 
he would “personally lead” the fight for aid 
to the city. 

Georgian Frank Moore, the White House's 
chief congressional liaison, is supposed to 
lobby about 15 House members primarily 
from the South. The balance of the unde- 
cided Democrats will be split up among 
Blumenthal, Deputy Treasury Secretary 
Robert Carswell Assistant Secretary Roger 
Altman and members of the White House 
domestic policy staff led by Stuart Eizen- 
stat. 

The administration is also pressing into 
service congressional lobbyists from .other 
executive departments such as having the 
Agriculture Department liaison staff convey 
the President’s support of the New York bill 
to congressmen on the House Agriculture 
Committee with whom they regularly deal. 

A large bloc of undecided congressmen, 
about 25, are from three states: Texas, In- 
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diana and Wisconsin. The problem in Texas, 
which gave New York only three votes in 
1975, is the conservative nature of most of 
the congressional districts. 


EXHIBIT 2 


OMB CHIEF: U.S. Won’r Assist States THAT 
Cur Back Taxes 


President Carter’s budget director said to- 
day the federal government will not bail out 
California or other states and local govern- 
ments that cut back their taxes. 

“There was a message for Washington as 
well as California in the Proposition 13 vot- 
ing,” Budget Director James T, McIntyre 
said. 

“So I assert it is wishful thinking that the 
federal government can ... help ease the 
financial burdens resultirg from state or 
local citizen voting.” 

“Looking to Washington for a bailout isn't 
golng to be a viable or sensible solution in 
the future," he said. 

McIntyre said the government is consider- 
ing what federal funds might have to be cut 
off to California because of the property tax 
limitation approved there June 6. 

He said that the federal government could 
not pay the salaries of teachers, for example, 
if California stopped paying some of them 
with state money. 

The government is studying similar restric- 
tions in federal child-nutrition programs 
and local governments jobs for the unem- 
ployed, he said. 

The state government has announced no 
plans to ask the federal government for 
money to make up for the lost revenue. 

In a speech to the Advertising Council, 
Mctntyre said the California vote was only 
the “loudest single shot fired so far in what 
some people insist is a taxpayer revolt. But 
it was hardly the first.” 

He pointed to an attempt by 23 states to 
ban federal deficits. 

“I would remind you that the citizen dis- 
content over taxes, bureaucracy and red tape 
is directed against the federal establishment 
as well as other governments,” he said. 

McIntyre said he is afraid that “cities and 
counties will turn to the federal government 
more than ever before to bail them out of 
financial troubles. 


“T suspect we will be hearing more of these 
warnings in the weeks ahead. Such thinking 
raises false hopes,” he said. 

The federal government cannot pay for 
services the states have trimmed because 
“federal resources are not infinite. Indeed 
they are being stretched tight as things stand 
today," he said. 


ExursiT 3 
U.S. CAUTIONS CALIFORNIA ON CETA FUND UsE 
(United Press International) 


The Labor Denartment will oppose pro- 
posals for California towns to use U.S. Com- 
prehensive Employment and Training Act 
funds to fill payroll gaps created by a short- 
age in tax funds, Assistant Secretary Ernest 
Green says, 

Green, who oversees the $11 billion pro- 
gram of fobs and training for the unem- 
ployed, said the Labor Department is deter- 
mined not to waive CETA regulations to 
allow some of California's public employes 
to be transferred to the federal payroll. 


The intent of Congress in creating CETA 
three years ago was not to bail cities out of 
fiscal hardships, but “to provide services and 
employment opportunities for those who 
need it," he said in an interview aired yester- 
day on the syndicated television program, 
“America’s Black Forum.” 

California taxpayers earlier this month 
passed an initiative called Proposition 13 to 
slash property’ taxes—setting off a chain re- 
action among worried public officials that 
reached all the way to Capitol Hil. 


June 26, 1978 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business or for up to 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STUDY OF MAJOR FEDERAL 
RETIREMENT SYSTEMS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 884. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the resolution by title. 

The assistant legislative clerk read 
as follows: 

Calendar No. 884, Senate Resolution 244, 
expressing the sense of the Senate that the 
Secretary of the Treasury conduct a study 
of the major Federal retirement systems. 


There being no objection, the Senate 
proceeded to the consideration of the 
resolution which had been reported from 
the Committee on Governmental Affairs 
with an amendment. 

The PRESIDING OFFICER. The clerk 
will report the amendment 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 6, strike “June 30, 1978" 
and insert “December 20, 1979". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution as 
amended. 

The resolution (S, Res. 244), 
amended, was agreed to, as follows: 

Resolved, That it is the sense of the Sen- 
ate that in addition to any study which is 
conducted under section 402 of the Act of 
November 13, 1966, relating to the report of 
the Secretary of the Treasury on national 
debt and tax structure (Public Law 89-809; 
31 U.S.C. 757f), the Secretary of the Treasury 
or his delegate conduct a complete study and 
investigation of the retirement svstems 
listed in section 3 utilizing estimates com- 
puted on the dynamic assumptions basis to 
determine the extent of the present and fu- 
ture unfunded liability of each system, the 
method of financing each such system, and 
the actions which the Secretary or his dele- 
gate finds necessary to be taken to insure 
the solvency of each such system. 

Sec. 2. It is further the sense of the Sen- 
ate that the Secretary of the Treasury or his 
delegate report to the Congress not later 
than December 20, 1979, the results of any 
study and investigation conducted under the 
first section of this resolution together with 
such recommendations, including recom- 
mendations for legislation, as the Secretary 
or his delegate considers appropriate. 

Sec. 3. The retirement systems referred to 
in the first section of this resolution are 
the retirement systems which are provided 
for— 

(1) any individual or a surviving spouse 
under title II of the Social Security Act; 


as 
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(2) any officer or employee of the Federal 
Government under chapter 83 of title 5, 
United States Code; 

(3) any officer or member of the uni- 
formed services; 

(4) any officer or employee of the Foreign 
Service; 

(5) the Federal judiciary; 

(6) judges of the United States Tax Court; 

(7) the Federal Reserve Board; 

(8) officers and employees of the Tennes- 
see Valley Authority; 

(9) policemen and firemen of the District 
of Columbia; 

(10) teachers of the District of Columbia; 
and 

(11) judges of the District of Columbia. 

Sec. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the Sec- 
retary of the Treasury, 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 95-953), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY AND PURPOSE 


The committee notes that recently there 
has been a great deal of concern expressed 
regarding the viability of the social security 
retirement fund In addition, a number of the 
other Federal retirement programs are ex- 
periencing continuously increasing unfunded 
liabilities. The General Accounting Office 
testified as follows: 

As the resolution recognizes, funding of 
Federal retirement systems remains a serious 
and growing problem that needs further at- 
tention. Federal retirement systems funding 
requirements vary, and in most cases are less 
stringent than those imposed by law or pri- 
vate pension plans. Some systems provide for 
fully funding benefit rights as they accrue, 
some provide for partial funding, and some 
are completely unfunded. The reported un- 
funded liabilities for three major systems 
have grown from $157 billion in 1970 to $280 
billion in 1976, an increase of 79 percent. 
Under existing funding provisions, the un- 
funded liabilities will continue to grow. 

The GAO also reported that Congress was 
not being provided with realistic and con- 
sistent information on the cost of such re- 
tirement programs. According to the Au- 
gust 3, 1977, Comptroller General's report to 
the Congress, entitled, ‘Federal Retirement 
Systems; Unrecognized Costs, Inadequate 
Funding, Inconsistent Benefits”: 

The costs and liabilities of Federal retire- 
ment programs are much greater than rec- 
ognized by current costing and funding pro- 
cedures. Usually, costs are determined on a 
“static” basis with little or no consideration 
given to the effect of general pay increases 
and annuity adjustments on ultimate bene- 
fit payments, resulting in a considerable un- 
derstatement of benefit costs accruing each 
year. For the civil service retirement system 
alone, unrecognized retirement costs in 1976 
amounted to an estimated $7 billion. In some 
programs, none of the currently accruing 
cost is recognized. 


The result of such developments, if per- 
mitted to continue, could jeopardize the sol- 
vency of each of the Federal retirement 
systems. 

One approach toward obtaining more real- 
istic information is to require reports on the 
financial status of the retirement systems, 
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utilizing the dynamic assumption accounting 
method. Thus, rather than receiving reports 
which solely reflect the present financial sta- 
tus of these programs, the reports will be 
required to provide the present and to esti- 
mate the future status. 

To accomplish this, Senate Resolution 244 
requests the Secretary of the Treasury to re- 
port to Congress on the extent of the present 
and future unfunded Hability, the methods 
of financing, and the actions which the Sec- 
retary of the Treasury finds necessary tu be 
taken to insure the solvency of the major 
Federal retirement systems, 

The committee 1s aware that similar studies 
are being conducted, including the review 
authorized by the Social Security Amend- 
ment of 1977 (Public Law 95-216). The com- 
mittee intends that the study provided for 
in this resolution should not duplicate any 
other such analysis. 


AMATEUR SPORTS ACT OF 1978 


Mr. STEVENS. Mr. President, yester- 
day an article appeared in the Washing- 
ton Post sports section by Nancy Scan- 
nell which outlines in simple terms the 
intent and need for the passage by the 
Congress of the Amateur Sports Act of 
1978. 

This legislation, which was unani- 
mously reported out of the Senate Com- 
merce Committee and passed by voice 
vote in the Senate, is presently pending 
in the House Judiciary Committee. Last 
week 2 days of hearings were held on the 
bill and Ms. Scannell covered those pro- 
ceedings. There have been some miscon- 
ceptions attached to the bill—that it is 
only for Olympic athletes, that it means 
Federal interference, that it is a step 
toward the East German system. Ms. 
Scannell, who has invested considerable 
time and effort in not only understanding 
this Nation’s amateur sports community, 
but also the effect of this legislation on 
it, clears up all of these misunderstand- 
ings and emphasizes the real need for the 
reforms called for in the bill. 

I congratulate Ms. Scannell for her 
perceptive analysis and ask unanimous 
consent that the article appear in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

OLYMPIC BILL PASSAGE SEEN AS CRUCIAL 

(By Nancy Scannell) 

Gen. Douglas MacArthur, unable to win the 
war, settled for a brief truce, never to re- 
turn. Attorney General Robert F. Kennedy 
threw his hands up in disgust and walked out 
of the negotiating room. Labor arbitrator 
Theodore Kheel, who had tackled the tough- 
est of union disputes, said it was one of the 
most frustrating tasks he had ever taken 


on. 

Despite their ability to force dificult com- 
promises and devise successful strategies in 
other arenas, none of these three men, for 
all their trying, could end the fighting in the 
amateur sports community that has hindered 
domestic and international competition. 

Dozens of others have tried—mostly U.S. 
senators and representatives—to find a solu- 
tion. But the incohesive, uncoordinated and 
nearly self-destructive mature of the ama- 
teur sports system defied repeated attempts 
to reform it. 

Until now. 

Since the first jurisdictional dispute in 
1928 over the “rights” to athletes in their 
programs, the nations’ two most powerful 
amateur sports groups have carried on that 
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battle to the point that U.S. participation in 
international competition was sometimes 
second-best and other times non-existent 
as athletes sat out meets rather than risk 
suspensions. 

The turf fights between the Amateur 
Athletic Union and the National Collegiate 
Athletic Association hampered the US. 
Olympic movement, particularly because the 
AAU had effectively controlled the U.S. 
Olympic Committee for decades, 

In 1972, the NCAA withdrew from the 
USOC in protest. But today, the NCAA is 
back in a newly reorganized USOC as the 
result of one of the most carefully re- 
searched and sensitively orchestrated over- 
hauls of a strife-torn body—the USOC. 

As a result, the 1978 Amateur Athletic 
Act—the product of that work—has received 
the support of every major amateur sports 
organization in the country, the athletes 
most directly involved, Republicans and 
Democrats in Congress and the White 
House. 

None of these groups is completely satis- 
fied with the bill; the White House, for 
example, has reservations about part of the 
one-time, $30 million appropriation included 
in the Senate-passed version. The athletes, 
in a significant gesture to assure the bill's 
passage and the return of the NCAA to the 
USOC, agreed to have a bill of athletes’ 
rights deleted from the legislation and in- 
corporated instead in the USOC constitu- 
tion. 

The only objection left to the bill is the 
AAU’'s request that the definition of inter- 
national competition be clarified to reflect 
the interpretation various sports groups 
have already agreed upon. This is essential- 
ly a matter of getting the definition in black 
and white. 

All sides have made concessions and 
banded together in an unprecedented spirit 
of cooperation to get the bill passed, and 
passed this year. There is apprehension 
among many sectors of the amateur sports 
community that if the bill is not passed by 
Oct. 1 when Congress adjourns, it will not 
be resurrected in future congressional ses- 
sions. 

The passage of this bill, many in the ama- 
teur sports community believe, represents 
the most crucial juncture for the success 
of the U.S. Olympic movement. Several have 
also expressed concern that the bill may 
flounder in the House for possible lack of 
interest or understanding of its effect. 

The legislation is the result of extensive 
research here and abroad by the President’s 
Commission on Olympic Sports and its note- 
worthy for what it does not do as well as 
what it does. 

It does not, for example, encroach upon 
the school-college community's domestic 
competitions or allow the federal govern- 
ment to call the shots in amateur sports by 
decreeing how money may be disbursed. It 
also does not create an East German-type 
system where elite athletes are trained dawn 
to dusk in special schools. Nor does it force 
non-Olympic and Pan American sports, like 
golf, to join the USOC. 

What it does is strengthen the USOC as the 
central coordinating agency for the nation's 
amateur sports groups in Olympic and Pan 
American Games competitions. 

Most of the PCOS’ recommendations have 
been adopted voluntarily by the USOC, but 
their effective implementation is tied very 
much to the $30 million request. 

The crux of the USOC reorganization is the 
establishment of criteria for becoming a aa- 
tional governing body (NGB) in a particular 
sport. The requirements provide, among 
other things, for athletes to make up 20 per- 
cent of the NGB’s membership and for the 
reasonable representation of other U.S, sports 
groups (and individuals) that operate active 
programs in the NGB'’s sport. 
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But most important, the bill requires that 
the NGB’s be self-incorporated and com- 
pletely autonomous in the governance of 
their sport. An NGB cannot be a member of 
more than one international sports federa- 
tion which governs a Pan Am or Olympic 
sport. 

It is the latter provisions that spell the end 
to power-bloc control of the USOC and help 
assure that decisions affecting the sport 
will be made by people active in or knowl- 
edgeable about it. 

The provisions have a direct impact on 
the AAU because it will have to divest it- 
self—and officials say they began the prosess 
years ago—of its eight Olympic franchises. 
Officials have indicated, however, that the 
AAU may seek the track and field franchise. 

The NGBs are charged with developing 
interest and participation in their sport, 
from the grass-roots level of barely athletic 
to potential Olympians. Expanded participa- 
tion by women, the military and the handi- 
capped is urged. 

Because of these NGB responsibilities, as 
well as administrative duties, the $30 million 
is viewed as essential to help some sports get 
organized. Some of the minor sports have 
literally been run out of a volunteer's 
kitchen. Now, under the autonomy provi- 
sions, they will be self-incorporated organi- 
zations with a full-time director. They, most 
of all, will need federal assistance. 

The USOC, which would administer any 
federal aid, has earmarked $18 million to 
help finance the development and operation 
of these sports. As the reorganization of the 
USOC continues to take effect, those in the 
amateur sports community firmly believe 
that the private sector will provide the fi- 
nancial resources for the future. 

The White House objects in principle to 
funds for amateur sports, but has left the 
door open for federal aid if Congress so 
wishes. The administration believes the $18 
million for the reorganization would not set 
a precedent, but has reservations about the 
$12 million proposed for ongoing USOC pro- 
grams, such as permanent training centers 
and research and sports medicine programs. 

It is through the training centers and the 
programs, however, that the largest number 
of Americans may eventually be served, USOC 
officials say. 

The training centers at Squaw Valley and 
Colorado Springs (three or four more are 
planned) test athletes selected to attend by 
their NGBs. They represent a diversity of 
Americans, from teen-agers to senior citizens, 
talented and untalented athletes. 

The sports medicine programs at the cen- 
ters involve the study of nutrition, exercise 
physiology, sports psychology, injury treat- 
ment, research and the new field of bio- 
mechanics. Through biomechanics, which 
involves tracking an athlete's moves on a 
computer and comparing that to what is 
considered the “perfect” motions in the 
sport, the athlete learns how to improve his 
performance, 

And from the test results of athletes and 
nonathletes in these programs, the average 
American, the man recovering from surgery 
and the woman with a dislocated shoulder 
may ultimately be the beneficiaries. 


JUNIOR WORLD CYCLING 
CHAMPIONSHIP 


Mr. STEVENS. Mr. President, this 
week the United States and Washington, 
D.C., are hosting for the first time the 
Junior World Cycling Championships. 
Contestants, ages 17 and 18, are current 
junior champions in their own countries, 
with many of these same participants ex- 
pecting to compete for their countries in 
the 1980 Olympics. Over 1,000 partici- 
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pants, including athletes, trainers, man- 
agers, Officials and mechanics are in- 
volved from 32 countries. 

Just 2 weeks ago a last minute effort 
had to be made by some of us in the 
Congress to encourage the National Park 
Service to grant a permit so that a por- 
tion of the Baltimore-Washington Park- 
way could be set aside this Wednesday, 
June 28, for the team time trials. This 
was because the original site is now under 
construction. 

On Saturday, June 24, the Washington 
Post carried an article by staff writer 
Russell Carter relating news of the cycl- 
ing championships and the hopes of some 
of our American entrants in that race. 
The article relates facts about other as- 
pects of the American cycling experi- 
ence—that we lack adequate competitive 
opportunities for our cyclists whereas 
Europeans are such strong contenders 
because they are able to race four to five 
times per week; that U.S, team members 
have had to pay all of their expenses for 
travel and training (including the cost 
of their expensive $1,000 to $1,500 bikes) 
until their selection for the national 
team; that no mechanics travel with the 
American team as they do in other coun- 
tries; and that two members of the orig- 
inal 10-man American road racing 
squad were unable to come because they 
couldn't afford to pay their expenses. 

These facts underline one of the rea- 
sons why I and others have so strongly 
supported passage of the Amateur Sports 
Act of 1978. America needs to stand be- 
hind its aspiring young athletes who, 
because of the total disorganization and 
lack of financial capability in some 
sports, have had to totally develop and 
support themselves with the help and en- 
couragement of understanding parents. 
The current makeup of our sports or- 
ganizations does not require them to be 
responsive to their members. Nor are they 
sufficiently organized to attract private 
funding. The Senate, I am glad to say, 
has expressed itself on the issue by pass- 
ing the bill by voice vote on May 8th. My 
colleagues in the House are now looking 
at H.R. 12626. I hope they will voice their 
support for it soon so that the reforms 
which are contained in the bill can be 
effectuated. 

I ask unanimous consent that the Rus- 
sell Carter cycling article of June 24 be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Six AREA CYCLISTS WANT SHARE OF OLYMPIC 
SPOTLIGET 
(By Russell Carter) 

Tomorrow Greg LeMond and five friends 
will ride bicycles through Rock Creek Park. 
Nothing unusual, Right? Wrong. 

The group rides farther and faster than 
most of the two-wheelers usually seen along 
the Park’s bike trails. And for good reason, 
the sextet will carry the hopes of the United 
States in the Junior World Cycling Cham- 
pionsips road race. 


More than 200 bikers from 32 other coun- 
tries, including defending overall champion 
East Germany and strong contenders Russia, 
Belgium and Italy, present obstacles to the 
host country’s chances of winning the 76- 
mile race. The event, the second of three 
comprising the junior championships, is 
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being held in this country for the first time. 
Earlier this week, track events were held in 
the Velodrome in Trexlertown, Pa. The cham- 
pionships will wind up Wednesday with a 
four-man team trial competition on the 
George Washington Parkway in Arlington. 

For LeMond, reigning National Junior 
champion who is considered America's best 
hope for a medal, tomorrow's race culminates 
& three-month training period that began 
with a tryout camp in March and has con- 
tinued to occupy much of the time of the 
16-year-old Reno, Nev., native and his seven 
teammates (six from the group will be chosen 
to ride shortly before the race). The octet 
daily pedals 60-65 miles at race speeds (25- 
30 mph) through Rock Creek Park and Po- 
tomac Park. 

Although that schedule seems arduous, 
LeMond would probably just as soon ride in 
an actual race every day. “There is no better 
training than riding in a race," commented 
LeMond. "That's why the Europeans are so 
strong. Over there they race four or five times 
& week, totalling maybe 250 miles,” 

The United States team members paid all 
their travel and training expenses, including 
buying their bikes ($1,000-$1,500) until their 
Selection to the final national squad, Even 
now, no mechanics or masseurs travel with 
the team as do most of the other competing 
countries. 

Two members of the original 10-man 
American road racing squad, Antonio Con- 
forte of Boulder, Colo., and Bob Burgdahl of 
Los Angeles, were unable to come here be- 
cause of lack of money. Equipment sponsors 
occasionally kick in with a set of new tires 
or shoes, but beyond that it’s mostly up to 
the individual riders to provide their equip- 
ment. 

But lack of comparable facilities has not 
dampened the spirit of LeMond, who started 
bicycling four years ago as off-season train- 
ing for skiing. He hopes continued success 
as a junior will lead to an Olympic berth 
in 1980 and later to a professional racing 
career in Europe. 

A fellow teammate, Jeff Bradley of Daven- 
port, Iowa, started cycling as an off-season 
alternative to speed skating, a sport in which 
he has won the National and North Ameri- 
can intermediate titles. He has been almost 
as successful on wheels, finishing second to 
LeMond in the last National Juniors. Other 
members of the team started similarly in the 
sport for off-season activity or, in some cases, 
as a more competitive alternative to pleasure 
riding. 

The actual race is almost always the anti- 
thesis of pleasure, according to Chris Car- 
michael of Miami: “During a sprint to the 
finish line, you have opposing riders pulling 
each other's jerseys to hold that man back 
and get an extra boost. There is also block- 
ing (swerving in front of another rider to 
force him off the course). The other teams 
do that stuff, we don't.” 

But the above-board strategy for the 10- 
lapper around Rock Creek Park is slightly 
more complex. The United States contingent 
will start near the rear of the alphabetically- 
placed national teams, but they will try 
to move up to the front of the pack as soon 
as possible. 

The initial move has a twofold purpose, 
according to team member Lee Ziff of Bev- 
erly Hills, Calif.: “When you're in the middle 
of the peloton (the main pack) you stand 
more of a chance of being involved in a 
spill. Also, when you move to the front you 
can see how far ahead of you the breakaway 
(leading group) is.” 

Each team holds back its best finisher for 
the final sprint to the finish line. This is 
done by letting him draft one or two mem- 
bers of the team, cutting down on the 
amount of work he has to do. 

Forecasting tomorrow's race (10 a.m. start- 
ing at Military Road and Ross Drive), Ron 
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Kiefel of Denver observed, “This will be a 
race from start to finish. The course does not 
allow you to coast since there are no down- 
hills. The winner will be the best rider, if 
he has no bad breaks.” 

And maybe if he wears a tear-away jersey. 


FIREARMS REGULATIONS OF BU- 
REAU OF ALCOHOL, TOBACCO AND 
FIREARMS 


Mr. STEVENS. Mr. President, we are 
all familiar with the controversy sur- 
rounding the proposed firearms regula- 
tions of the Bureau of Alcohol, Tobacco, 
and Firearms. In light of the rather 
overwhelming vote in the House to 
prohibit implementation of those regula- 
tions, there seems to be a general agree- 
ment, at least within the Appropriations 
Committee and I hope within the Senate, 
to retain the prohibition, and I fully 
support this action. However, some dis- 
pute has arisen with respect to the $4.2 
million the House cut from the Agency’s 
requested budget increase. 

The Department of the Treasury is 
now claiming that such a cut will force 
them to remove agents from the streets, 
despite the fact that the Bureau is re- 
ceiving $2.6 million more than last year 
under the House bill, and despite the 
fact that their budget request indicates 
a decrease in personnel of 72, prior to the 
House action. I suspect this is more 
“poor-mouthing” in an attempt to fore- 
stall the budget reduction than an ac- 
curate statement of the consequences of 
such a reduction. There is certainly $4.2 
million worth of press releases, public 
relations work, new automobiles and 
similar frills in a $135 million budget. 


I also note that Assistant Secretary 
Davis, in the briefings announcing the 
regulations before House staff and the 
public, states the Bureau intended to use 
money in the current budget for the 
regulations. As Treasury has faced op- 
position to the regulations they have 
steadily retreated from this position, but 
I am forced to conclude that the retreat 
is based on political rather than fiscal 
considerations. 


I ask unanimous consent to place in 
the Recorp at this point a summary of 
the differing positions taken by Treasury 
on this $4.2 million, along with a tran- 
script of Mr. Davis’ initial remarks when 
asked where the funds would come from 
for the regulations. I believe this will 
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indicate that the Senate can go along 
with the House budget reductions with- 
out adversely affecting law enforcement 
by BATF. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A SHORT HISTORY OF BATF’S $4.2 MILLION 


The Bureau of Alcohol, Tobacco and Fire- 
arms is now apparently claiming that a re- 
duction in their budget increase requested 
for FY 1979 of $4.2 million, as approved by a 
314-80 vote in the House of Representatives, 
will force them to remove agents from the 
streets. This is quite dubious in light of the 
agency’s earlier statements on their firearms 
regulations, 

When the regulations were first announced, 
Assistant Secretary Richard Davis stated 
categorically that the $4.2 million needed to 
begin to implement the regulations would 
be re-programmed from existing funds. This 
statement was made both to a briefing for 
the House Judiciary Committee staff and in 
a public briefing, where NRA recorded Mr. 
Davis’ statement, on March 16. 

Mr. Davis’ next set of remarks on the issue 
came before the House Treasury Appropria- 
tions Subcommittee on April 24, when he was 
called before the Subcommittee to explain 
why he did not mention these regulations 
when he testified on the BATF budget only 
18 days before the regulations were issued. 
He then testified that Treasury now did not 
know whether it would reprogram funds for 
the regulations or seek a supplemental ap- 
propriation. It was this refusal to make a 
commitment that led the Subcommittee to 
cut the $4.2 million from the agency's re- 
quested budget increase the next day. 

The third set of remarks on the money 
were made May 4, before the House Judi- 
ciary Committee's Subcommittee on Crime, 
where Mr. Davis stated, for the first time, 
that no funds for the regulations were in the 
current budget. When questioned about his 
earlier statement on re-programming, he 
stated that he could not clearly recall what 
he said, but that they now were sure they 
would need additional funds. 

This was re-stated by Deputy Secretary 
Carswell on May 23, when he wrote a letter 
to Senator Chiles, Chairman of the Senate 
Treasury Appropriations Subcommittee, com- 
mitting the Treasury to not implementing 
the regulations without receiving additional 
funding for the regulations. The previous day 
the full House Appropriations Committee 
had voted 38-3 against a motion to delete 
language prohibiting the implementation of 
the regulations. 

After that vote, for the first time, Treasury 
began to talk of losing agents as a result of 
the fund cut. 
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It seems reasonably clear that Treasury 
has revised its position on the $4.2 million 
each time it faced pressure on the subject 
It is now “poor-mouthing” on the subject, 
when in fact it will still receive $2.6 million 
more than last year, under the House bill. 
BATF seems to be adopting the tactics of 
some Officials in California relative to Propo- 
sition 13, in publicly threatening to cut the 
most needed programs when faced with a 
reduction in funds rather than deferring 
purchases of new automobiles and similar 
measures. Only their requested increase was 
cut, not their operating budget. Further- 
more, since their budget request was for 100 
fewer positions, the entire increase requested 
is for administrative overhead. $2.6 million 
should be more than enough for that, par- 
ticularly inasmuch as most agencies “pad” 
their budget requests in anticipation of cuts 
by the Congress, Since the agency had the 
regulations under development long before 
the budget request was sent to Congress, 
there is reasonable grounds to believe that 
the $4.2 million was in fact put into the re- 
quest so that funds would be readily avail- 
able to begin implementation of the regu- 
lations. 

An examination of the agency’s budget 
summary (reproduced below), casts further 
doubt on the necessity of a $4.2 million cut 
in the requested budget increase having an 
adverse impact on personnel, 

The following especially stand out: 


Increase 
requested 
over last 
year 


Total 
requested 
[millions] 


Personnel compen- 
(—$194, 000) 
547, 000 
1, 100, 000 
1, 600, 000 
1, 100, 000 


Communications 

Printing 

Other services (?)- 

Supplies and ma- 
terials 

Equipment 


445, 000 
716, 000 


The total requested increase for non- 
personnel functions is $5.5 million in merely 
the above categories. Included within this 
figure is $800,000 to replace aging equipment 
and authority for replacing 350 automobiles. 

BATF could, of course, decide to absorb 
the $4.2 million cut by the House in its per- 
sonnel portion of the budget. However, it 
seems clear that there are increases being 
sought in other areas that could absorb the 
cut without in any way harming the person- 
nel budget. Given the reductions being made 
in the budgets of other agencies, it is not 
unreasonable to expect BATF to absorb a 
cut of $4.2 million out of a $135 million 
request. 


DEPARTMENT OF THE TREASURY, BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS—STANDARD CLASSIFICATION SCHEDULE (DIRECT OBLIGATIONS ONLY) 


Appropriation Appropriation Appropriation 
1977 1978 1979 (—) over 1978 


Total number of permanent 


1979 increase 
or decrease 


Transportation of things 
Standard level user charges. 


Communications, utilities, and 


other rent 


Object classification 
Personnel compensation: 


Printing and reproduction 
Other services 


1979 increase 
or decrease 


Appropriation Appropriation Appropriation 
1977 1978 1979 (—) over 1978 


Permanent positions 
Positions other than per- 
manent 


69, 719, 213 
555, 586 
6, 609, 658 


75, 520, 000 
484, 000 
7, 506, 000 


Supplies and materials 
Equipment p 
Insurance claims and indemnities. 


7, 347, 000 Total obligations 


Unobligated balance 


76, 884, 457 
9, 120, 225 


5, 454, 128 


83, 510, 000 
9, 841, 000. 


5, 430, 000 


83, 316, 000 
10, 293, 000 


5, 977, 000 


Total appropriation, au- 
thorized level, and budg- 
et estimate - 


Personnel benefits... ..._._.._. 
Travel and transportation of 
a ee ee 


135, 522, 000 


‘includes appropriation of $122,600,000 plus proposed pay increase supplemental of $6,032,000. 
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Q. Will the funds that ATF needs to im- 
plement these regulations be available in 
the FY 79 budget or will you have to amend 
your budget request? 

Davis. Well, right now, in terms of, you 
know, one question is exactly when these 
will go into effect, because in terms of ef- 
fective date, you have a comment period, you 
have a study period, you have what is... 
we are at the beginning of a process of 
decision-making not at the end of one. 

It is our hope in terms of the . .. whatever 
cost to ATF and our plan to try and do that 
out of existing ATF resources which are 
readily available in the FY 1978 budget and 
presumably be available in the '79 budget, 
and we do not intend, if at all possible to 
seek additional funding to implement them. 
We think there are places where we can come 
up with the full-time personnel. 

In part, what we are talking about is a 
program that provides us with a basis for a 
national gun control program with a na- 
tional impact, as opposed to the CUE pro- 
gram which proved very successful but which 
has the drawback that it cost $8-million ... 
somewhat... increasingly now come up with 
a program with a national impact for less 
money, so we think we will try and find the 
resources in existing budget allocations. 


ORDER FOR RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PROCEED TO CONSIDER- 
ATION OF S&S. 2549 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the completion of action on Calendar 
Order No. 733, S. 419, the oil shale bill, 
on tomorrow, the Senate proceed to the 


consideration of Calendar Order No. 782,. 


S. 2549, the National Science Foundation 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 12930 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the previ- 
ous order which was entered into with 
respect to the taking up of the bill H.R. 
12930, an act making appropriations for 
the Treasury Department and the U.S. 
Postal Service be altered as follows: 

That tomorrow, immediately after the 
votes on the United Kingdom Treaty and 
the return of the Senate to legislative 
session, the Senate then proceed to con- 
ae of the Treasury-Postal Service 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immedi- 
ately following the recognition of Mr. 
STEVENS on tomorrow, which order has 
been previously entered, the Senate 
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transact routine morning business until 
the hour of 10 o'clock, with Senators al- 
lowed to speak during that morning busi- 
ness up to 3 minutes, and that at 10 
o’clock the Senate then go into executive 
session for the vote on the United King- 
dom Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
have the yeas and nays been ordered on 
the United Kingdom Treaty? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


COMMITTEE MEETING 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Subcommittee on Administrative Prac- 
tices of the Committee on Judiciary be 
authorized to meet during the session of 
the Senate tomorrow to hold hearings on 
the FBI charter (FBI and Department 
of Justice testifying). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 9:30 tomor- 
row morning. After the two leaders are 
recognized, each for not to exceed 2 min- 
utes, the distinguished Senator from 
Alaska (Mr. STEVENS) will be recognized 
for 15 minutes under the order previ- 
ously entered, followizg which there 
will be a period for the transaction of 
routine morning business with Senators 
allowed to speak therein for up to 3 
minutes. 

The PRESIDING OFFICER. The time 
for the Senator from Alaska under the 
order is 10 minutes. 

Mr. ROBERT C. BYRD. Yes, 10 min- 
utes, that is right. Then the order for 
morning business will allow Senators to 
speak up to 3 minutes each. 

At 10 o’clock the Senate will go into 
executive session to vote on the resolu- 
tion of ratification of the United King- 
dom Treaty, as amended by the Church 
reservation. 

Immediately upon the disposition of 
that treaty, the Senate will return to 
legislative session, and at that time will 
proceed to the consideration of the 
Treasury-Postal Service appropriation 
bill. 

There is a time limitation on that bill. 

Upon the disposition of that bill, the 
Senate will take up the oil shale bill. 
There is a time agreement on that bill. 

Upon the disposition of that bill, the 
Senate will take up the National Science 
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Foundation authorization bill. There is 
a time agreement on that bill. 

Mr. President, the Senate is making 
good progress. It enacted several meas- 
ures today, and it has that busy schedule 
for tomorrow. Rollcall votes will occur 
tomorrow beginning at 10 o’clock a.m. 


RECESS UNTIL 9:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered and, 
in accordance with Senate Resolution 
493, as a further mark of respect to the 
memory of the deceased Honorable 
WILLIAM M. KETCHUM, late a Represent- 
ative from the State of California, that 
the Senate stand in recess until the hour 
of 9:30 a.m. tomorrow. 

The motion was agreed to: and at 7:10 
p.m the Senate recessed until tomorrow, 
Tuesday, June 27, 1978, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate June 26, 1978: 


INTERNATIONAL COMMUNICATION AGENCY 


R. Peter Straus, of New York, to be an As- 
sociate Director of the International Com- 
munication Agency (new position). 

DEPARTMENT OF JUSTICE 


Robert E. Hauberg, of Mississippi, to be 
U.S, attorney for the southern district of 
Mississippi for the term of 4 years (reap- 
pointment). 

Clinton T. Peoples, of Texas, to be US. 
marshal for the northern district of Texas 
for the term of 4 years (reappointment). 

DIPLOMATIC SERVICE 


The following-named persons for appoint- 
ment as Foreign Service information officers 
of class 4, consular officers, and secretaries in 
the Diplomatic Service of the United States 
of America: 


Yukio Allan Kuniyuki, Jr., of Washington. 

Blake Robinson, of Massachusetts. 

For appointment as a Foreign Service of- 
ficer of class 5, a consular officer, and a sec- 
retary in the Diplomatic Service of the United 
States of America: 

Walter Francis Boyle, of Texas. 


For promotion from Foreign Service in- 
formation officers of class 7 to class 6: 

Kathleen A. Brion, of Virginia. 

Cindy J. Fox, of New York. 

Thomas G. Hart, of Connecticut. 

Barry Jay Levin, of Missouri. 

Michael J. Mingo, of California. 

John F. Mizroch, of Virginia. 

Marvin D. Pinkert, of Virginia. 

Nancy LeRoy Rosenblum, of Michigan. 

Catherine M. Smith, of Connecticut. 

Arthur Zegelbone, of Illinois. 

For promotion from Foreign Service in- 
formation officers of class 8 to class 7: 

Diane DeBuck, of Virginia. 

Frederick M. Knapp, of New Jersey. 


Foreign Service reserve officers to be con- 
sular officers of the United States of America: 


Jerry L. Baker, of Arkansas. 

Joseph Gettier, of New York. 

Foreign Service reserve officers to be con- 
sular officers and secretaries in the Dip- 
lomatic Service of the United States of 
America: 


William D. Barrett, of Virginia. 
John F. Bender, of Virginia. 
Vernon E. Bishop, of Washington. 
Peter A. Bogatyr, of Virginia. 
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Daniel P. Carbognin, of Maryland. 

Kathleen M. Cayer, of the District of 
Columbia. 

Miguel de la Pena, of Massachusetts. 

Edward G. Gable, of California. 

Sheryl B. Garrison, of the District of 
Columbia. 

Joanne Lee Harris, of Virginia. 

Lucius H. Horiuchi, of Washington. 

Richard L. Hubbell, of Utah. 

Ralph C. Hughes, of Maryland. 

George W. Jaquay, of Virginia. 

Roberta Jones-Booker, of California. 

Irving M. Kanter, of Maryland. 

Howard C. Kavaler, of the District of 
Columbia, 

Theodore Klein, of Maryland. 

Mark S. Massey, of Louisiana. 

Gary B. Mattocks, of North Carolina. 

Cletis L. Mishler, of Virginia. 

Sheila K. O'Neill, of Virginia. 

John D. O’Shaughnessy, of New York. 

Earl C. J. Prater, of California. 

José A. Rodriguez, Jr., of Florida. 

Peter K. Shields, of California. 

Fred D. Stephens, of Virginia. 

Cynthia Ann Thomas, of the District of 
Columbia. 


James B. Torrens, of Connecticut. 
Kenneth W. Trotter, of South Carolina. 
Charles D. Walker, of Virginia. 

Craig L. Walker, of Virginia. 

Lawrence M. Wright, of Kansas. 
Preston F. Zoller, of Virginia. 


Foreign Service reserve officers who are 
candidates for appointment as junior For- 
eign Service officers to be consular officers 
and secretaries in the Diplomatic Service of 
the United States of America: 


J. Mikel Alderman, of Georgia. 

Burton O. Allen, of Minnesota. 

Philip Norman Antokol, of Maryland. 

Eduardo J. Baez, of Florida. 

Terry Alan Breese, of California. 

James Louis Bruno, of New York. 

David R. Burnett, of Idaho. 

Thomas A. Farrell, of Rhode Island. 

Michael Bart Flaherty, of Virginia. 

Thomas M. Givens, of Florida. 

William Henry Griffith, of West Virginia. 

Jerome P. Harrison, of California. 

Robyn Elaine Hinson, of New York. 

Anthony John Interlandi, of Connecticut. 

Gary Dean Lindsay, of California. 

Christopher F. Lynch, of Ohio. 

Eileen Anne Malloy, of Connecticut. 

Jay Irving Mann, of Massachusetts. 

Carl S. Matthews, of Virginia. 

S. Jean Melvin, of Pennsylvania. 

Alan David Oslick, of Pennsylvania. 

Ronald Scott Parson, of Virginia. 

Carlos Pérez, of Pennsylvania. 

Steven Karl Pifer, of California. 

Thomas L. Price, of Missouri. 

Patricia Diane Ratcliff, of the District of 
Columbia. 

David Francis Rogus; of New York. 

Douglas Carl Rohn, of Oregon. 

Alberta Irene Rorick, of Indiana. 

John Richard Schmidt, of Wisconsin. 

Katherine A. Schwering, of Maryland. 

David Lawrence Smith, of Oregon. 

Teddy Bernard Taylor, of Maryland. 

Mary Jane Thomas, of South Dakota. 

Paul A. Trivelli, of Connecticut. 

William Capers Warren, of Virginia. 

Royal Michael Wharton, of New York. 

James Lynard Williams, of Maryland. 

Foreign Service reserve officer to be a 
secretary in the Diplomatic Service of the 
United States of America: 

Frederick Schieck, of California. 

Foreign Service staff officers to be con- 
sular officers of the United States of America: 

Richard M. Brennan, of New York. 

George M. Blair, of Arizona. 

Elizabeth A. Edwards, of New Jersey. 
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IN THE ARMY 


The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be general 


Lt. Gen. Robert Morin Shoemaker, 
EZM. Army of the United States (major gen- 
eral, U.S. Army). 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutnant general 


Maj. Gen. John Adams Wickham, Jr. E 
EZA. Army of the United States (briga- 
dier general, U.S. Army). 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by 
the President under subsection (a) of section 
3066, in grade as follows: 


To be lieutenant general 


Maj. Gen. Robert George Yerks, 
Boal. Army of the United States (brigadier 
general, U.S. Army). 

Maj. Gen. La Vern E. Weber, ESTENT. 
Army National Guard of the United States, 
to be reappointed as Chief, National Guard 
Bureau, for a period of four years beginning 
16 August 1978, under the provisions of sec- 
tion 3015, title 10 United States Code. 

IN THE Navy 


The following-named officer having been 
designated for commands and other duties 
of great importance and responsibility in the 
grade of vice admiral within the contempla- 
tion of title 10, United States Code, section 
5231, for appointment while so serving as 
follows: 

To be vice admiral 


Rear. Adm. Ronald J. Hays, U.S. Navy. 

Rear Adm. Edward P. Travers, U.S. Navy, 
to be Director of Budget and Reports in the 
Department of the Navy for a term of three 
years pursuant to title 10, United States 
Code, section 5064. 


IN THE AIR FORCE 


The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to perform 
the duties indicated, and with dates of rank 
to be determined by the Secretary of the Air 
Force. 

MEDICAL CORPS 


To be major 


Reppart, John T., ZSE. 
To be captain 


Wright, Donald G., 

The following persons for appointment as 
reserve of the Air Force, in grades indicated, 
under the provisions of section 593, title 10. 
United States Code, with a view to designa- 
tion under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated, 


MEDICAL CORPS 

To be lieutenant colonel 
Brown, Frederick E., KOeeeseeed. 
Buscher, John, RASCE TSA. 
Cherry, John K., PRESVETE. 
Cierebiej, Albert, 003 
George, William K., À 
Henderson. Harry R., RRENA. 


Koch, David A., 
Kohut, Vladmir, 
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McGann, en eee 
Meyer, James E., 3 


Postles, William T., BKXgeeeceed. 
Singleton, Charles M., KEGseeeee. 
DENTAL CORPS 
To be lieutenant colonel 


Arnold, Roger R., Keeseeeee. 

Harrell, Connie J.. RSTS RA. 

The following person for appointment as 
reserve of the Air Force in the grade indi- 
cated, under the provisions of section 593, 
title 10, United States Code. 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


Reynolds, Clarence C.. RESTA. 

The following persons for appointment as 
reserves of the Air Force (ANGUS) in the 
grade indicated, under the provisions of sec- 
tions 593 and 8351, title 10, United States, 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicated, 

MEDICAL CORPS 
To be lieutenant colonel 


Bickman, Dudley W., RESZET. 

Carson, Gordon C., RESZET. 

Massin, Trayco R., 5 

Reed, Samuel P., . 

Shull, Thomas E., Kegseseced. 

The following officer for promotion in the 
Regular Air Force, under the provisions of 
chapter 835, title 10, United States Code, as 
amended. Officer is subject to physical ex- 
amination required by law. 

LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Birdman, Murray J.. Beseesceed. 

The following officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, title 10, United States 
Code. 

MEDICAL CORPS 
Lieutenant colonel to colonel 
Silver, James A.. RZEZ. 
CHAPLAIN CORPS 
Major to lieutenant colonel 
Caspers, William A., ZSSS NOSA. 
MEDICAL CORPS 


Alandydy, Manuel S., RSET. 

Legaspi, Lester M., RESZEN. 

Paxston, Donald K., RSET. 
NURSE CORPS 


Gillane, Melba M., Bageeseced. 

Yeomans, Ruth 1 

The following named officer for promotion 
in the U.S. Air Force in the temporary grade 
indicated, under the appropriate provisions 
of chapter 839, title 10, United States Code, 
as amended, 

MEDICAL CORDS 


Major to lieutenant colonel 
Ford, Donald M.. RESZET. 
IN THE AIR FORCE 
The following officers for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to perform 
the duties indicated, and with dates of rank 
to be determined by the Secretary of the 
Air Force: 
CHAPLAIN 
To be captain 
Besteder, Richard C.. RYeseeoeed. 
Ehrlich, Irvin S., ESEA. 
Higgs, Gary L., Sr., RSE. 
To be first lieutenant 
Beason, Kenneth G., 7 
Cook, Darrell L., 


Fueger, Richard F., KXeeescce. 
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Poskey, William H., Ba@ecec77s Marlowe, Britton L., Ba@e@aeeced 
Proudfoot, Richard J.. RSSRA. McCoy, Donald E., Baaeecede 
Ranieri, Kathryn L., Kegeégeeeed. Mortimer, Vincent D., Jr., 
Reinhardt, Belinda R., eee7geeed. Parker, Stuart J., Pege@eeeeed. 
Renick, Rae E., Beaaseeeeeed- Pendergrast, Thomas D., Pesoveesed. 
Repko, Mary C., Keeeeseeed. Posey, Douglas SS XXX-XX-XXXX D 
Shuman, Ann E., PASELLA- Shaw, Catherine G., Begeeecced. 
Sinclair, Suzanne P., RESELE hhh Stribley, Richard 1 XXX-XX-XXXX B 
Stann, James H., Beeceeeeee. Sweat, Lewin A., Begeeesee. 
Stoddard, Peggy A.. Begeeseced. Williamson, Adrain A., Begeveceed. 
Stout, Jack A., Jr.. EZELS. Workman, Wilbur T., ESZA. 
Toebe, Dianne M._E@@e7cedece. The following officers for appointment in 


Higgins, Richard B., Keeseeeeed. 
Isenberg, Herbert ooo o 
Timm, Jeffrey T., Beg@eeoeeged. 
Wilborn, James A., Jr.. ESZE. 
JUDGE ADVOCATE CORPS 


To be captain 


Abbott, John M., ESLER. 

Beall, John P., Kegeveéeee. 
Bockstahler, Edwin F. II, PRZEZE. 
Capone, John W., BEeseeeeea. 
Darugh, David G., Keeseeeeed. 
Donovan, Kevin W. Eegecacoed. 
Guise, Dennis T., EZS. 

Jontz, Dennis E., EESeseeed. 

Kilroy, Michael A., ELSE. 


Vanbrunt, Heidi, egéeoeve. the Regular Air Force, in the grade indicated, 

X under the provisions of section 8284, title 10, 
United States Code, with date of rank to be 
determined by the Secretary of the Air Force: 


White, Pamela J., Becoeoeees 


Wiggin, Sandra D.. Begeeseced. 
Yousey, Donald J., Kegeesoced. 


Linder, N. Steven, RESZET. 
Luchini, Joseph S., 4 
Martinez, John J., Jr., ' 
Maus, John R.. REETTA. 

Nye, Michael W., Begeeeceed. 
Reichart, Wile ora, 
Reutlinger, Craig A.. Fegeegecce. 
Schmidt, William G.. PASSET. 
Sutemeier, Robert E., Beeseeeeea. 
Tanner, Morris A., Jr., EZES. 
Tucker, Patrick A., RESZEN. 


Vanorsdol, James R., poe 000 
Wiener, Howard C., III, 5 
To be first lieutenant 
Black, Larry G., Keesescced. 
Brummett, Duane L., EESE. 
Buchanan, Bradford L., EZS ZE TTA. 
Engen, David A., 7 
Everley, Slee oe o 
Hoover, Michael J.. PASSET. 
Kohrt, Douglas H.. Keesesoced. 
Loburgio, Nicholas J.. KQgeeseced. 
Madrid, Michael N., Bassesaced. 
Owen, Clyde M., Jr.. Boescscced. 
Oxley, Joel M.. ESSE Tosa. 
Titrud, Jeffrey 5.. Regesooora 
Vanness, James G., Peseeseeed. 


NURSE CORPS 
To be captain 


Baughman, Marjorie A., REZSO. 
Bentley, Brenda J.. ESLER. 
Blatchly, Althea L. Beceescceg. 
Brubaker, Patricia A., REZSO STA. 
Delorenzo, Kathleen A.. Kgeesesed. 
Gambal, Cherly R., BeXgeeseeed. 
Hill, Ada J., ESETA. 

Huppert. Bonnie J.. Kegs s 
Isik, Tela M. Begs > 

Jehn, James H., 

Kohut, Anna, ESETA. 
Tomlinson, Susan, PISSE TTA. 
Wyatt, Sarah L., 


To be first lieutenant 


Adams, Stephen Me 
Babcock, Royce M., Begeeseess 
Bjerke, Nancy B.. Keeéeseosd. 
Bonaros, Margaret A., ESTERA. 
Brauchler, Robert J., Beesescee 
Bruce, Glennda L., Beeaeseeeed. 
Campbell, Minnie L., RESSA. 
Clothier, Christine M., ESLER. 
Cooper, Alfred W., Jr. i 
Courson, Martha J., 

Darrah, Larry R., egeeseced. 
Dusenbery, John D., Kegeescced. 
Feigles, Candace L., ESEE. 
Forkner, Mary E., REZZA. 
Fuller, Brenda K.. RSE. 
Groom, Claire R.. RESENA. 
Hall, Ann M., ESS aeei. 
Jurgensen, Lynn E.,Bggeeseceg. 
Kanter, Daryl F., eeeescced. 
Maynard, John D., RESSA. 
McCain, Robert E., RESETA. 
Miller, Elizabeth A., Begeeeeced. 
Minton, Ralph E., ESSA. 
Morel, Charles W., Keesesced. 


Murphy, Diane F., EZELS. 
Pascal, Ethel M., Beeéeseoed. 
Patscott, Myra L., ESETA. 
Pearson, Judith A., 
Pettit, Gretchen L., Beeseseced. 


MEDICAL SERVICE CORPS 
To be captain 
Cserscevits, Martin B., ESLOS - 


Drees, Kone ee 

Fant, David J., Bageweogee. 

Rothstein, John F., PESEE. 
To be first lieutenant 


Alcock, Stephen L.. E&geceeeed. 
Cressy, Ronald L., EEgeceeeed. 
Diamond, Larry D., Begeeseced. 
Ferree, Raymond G., Begeesceed. 
Fescenmeyer, William K., DASOS . 
Jensen, Joseph P., Bag@ge.de7d4. 
Kennedy, John W. Rg@gegegege. 
Maddox, Richard D., EEgeeeeee. 
McMahon, Teresa F.. KQgeeeeee. 
Murray, Oliver B., II, Kegeeeceed. 
Neterer, Gary D.. Begeeeeced. 
Noble, Stephen H. Begececesd. 
Pinkstaff, Gary J., 
Sanders, William T., II, Bagededees. 
Smith, Donald B., KEeeeseced. 
Smith, Jackie W., Beeeeseced. 
Taylor, Steven W., E&eeeeee. 
Watson, William J.. peasan. 
Weiskittel, Daniel L., RSS eee. 
Whitaker, Kenneth L., begeeeeeed. 
Woodward, Bruce E., Begeeseced. 


VETERINARY CORPS 
To be captain 
Davis, Harold, ASLEA. 
To be first lieutenant 


Cropper, Thomas L., Begéveceedd. 
Fogelman, Vicky L., Beeeéeseced. 
Salomon, Richard A.. ggeeseceg. 
Wroe, Grover E., ESASCS OOSA. 
BIOMEDICAL SCIENCES CORPS 
To be captain 


Daves, Susan R., EESE. 
Hibler, Neil S.. ESETA. 
Huffman, William L., 
Merchant, Peter D. Bgeececesd. 
Mittelman, Barry A.. Keeececce. 
Page, John W., Il, Beeeeeeee. 
Rappaport, Michael E., Kegeeeeced. 
Shramick, Rose M., A., EZELS UA. 
Stewart, Charles D.. Beeeesece. 
Worthy, Charles D., Jr.. beggeecee. 


To be first lieutenant 


Beeler, David B., 
Beirise, Neal S., ESZE. 
Brabon, Alan C.. BESsesee. 
Brewer, Richard E., ESZA neea. 
Brier, Kenneth L., 
Brothers, John E., Begeeeceed. 
Brown, Christopher C., EZZSZSRTA. 
Brown, Denise M., Kegeeseced. 
Cayton, Tommie G., ESSET. 
Childers, Louis, Kgeeseced. 
Conwell, Lawrence G., ROLERA. 
Davis, Freddy C.. ESZE TA. 
Doane, Thomas R., RESZLET. 
Doran, Susan M., Beeeéeseeed. 
Edwards, Robert, TII, egsa sesa. 
Flanagan, Dona'd R.. EGeeeecesd. 
Fuselier, Gary D., ESLA SESA. 
Galarowicz, Dennis C.. ESSET. 
Glenney, George R.. Besscscced. 
Grossi, John A., Reseeseoed. 

Klein, Daniel B., RSLS A. 
Lehmann, Craig R., PZS LETTA. 


To be captain 


Aanerud, Roy L., exo i 
Aguilar, John F., becéveeees. 
Ahlquist, John A., Eegececced. 
Ahrenholz, Gary C., peasaar. 
Alford, James E., RESSA. 
Allen, William H., Jr., EZELS. 
Allison, Timothy J., EELSE. 
Almany, Patricia A.. Boeaweseee. 
Amthauer, David E., Begsessee. 
Anderson, Paul W., BSeeooed- 
Anderson, Raymond E., EAZA. 
Anderson, Warren L., ESSES. 
Andrews, Harry C., Poon 
Annas, Richard G., EESE SDa 
Antoon, David F. Eggeeeeesa. 
Appling, Mary E., Be@eeeeeed. 
Armstrong, Andrew R., Jr., zasa casa. 
Ashcraft, Henry L., Jr., EELS TUA. 
Augustine, Paul E., ESZI. 
Ayers, Lowell W., E&aeaeeees. 
Azukas, Charles P., EAAAAT aad 
Baker, Freddy L. Eggseesced. 
Baker, George ne 
Baker, Harold F., Beveseeeed. 
Baker, Michael eee 
Ballard, Jerry L., 

Balls, Dorin E., Eecéeeaeed. 
Banholzer, Richard T., ZSE. 
Bankhead, James M., ESZELT. 
Bannister, Johnny, ESLER. 
Banta, Anthony J., ESETA. 
Banta, Charles R., EZELS. 
Barber, Gary L., Eeeeeseced. 
Barnum, Gary E., EZELS. 
Barr, James W., Sr. gece . 
Barrett, Buford L., KQeeesseed. 
Barrett, John J., Jr., BeesaSceed. 
Barreuther, Albert G., EZALATT. 
Barrey, Ronald L. Eegeeseeed. 
Barthelmes, Paul M., EELEE. 
Barton, George L., Szene. 
Bartosiak, Steven E., 
Bassman, Kenneth C., Begeceeeed. 
Batsford, Richard A., Begeeseced. 
Bauman, Richard A., EESeeeseed. 
Baxter, William E., EEEE TA. 
Bayless, Robert F., Zasa neea. 
Beauvais, Eugene F., ASLANA. 
Bechtol, David A., Beeeeecee. 
Belanger, Richard N., Jr., ESZES. 
Bell, Billy W.. ZSZ. 
Bennett, Kim O., eeeeeced. 
Berenc, Michael J., egeeeceed. 
Bernhardt, Charles F., Jr., Begeeeeeed. 
Berninger, Charles A., ESZA. 
Bieryla, Joseph P., PRESLER. 
Blackmon, Paul D., EASA. 
Blair, John A.. egegeceeg. 

Blake, Kenneth E., Beeeeseced. 
Blakeman, Leon F., IIT, KeGeeecaa. 
Blakeney, Judy B., Keeeesecrd. 
Blanchard, Joseph am CoCo 
Blewitt, John J.. Sr.. ESSA. 
Bloom, Martin G. ESSES. 
Bohannon, Kenneth J.. ZSL ETTA. 
Bole, Marcus H., Eeeeeecesd. 
Bonnet, Lawrence M., Begéeseced 
Bonney Roy L.. Jr.. egeeeceed. 
Bookhardt, John M.. Bessescred. 
Boozer, Stephen G.. EQGsesece4. 
Bortner, Donald B., Begeeeeced. 
Bosserdet, Rodney P Beeseeeoooe. 
Boswell, Samuel E. Be¢gevee = 
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Bowen, Kenneth W.. ZSA 
Brackett, Dewey W., 


Brigman, Richard D., 

Brischke, Harold A., Begege 3 
Brock, Gary W.. Rasane. 
Brooks, Douglas M. Bevéces . 


Brown, David J., 
Brown, Forrest C.. Eegeeeceed. 


Buck, Michael L., Begeeeeced. 
Budde, Charles L., EZS e neea. 
Budura, Victor P., J., eXeeeeeeed. 
Bullock, Charles C., Jr., Bgg@ 


Burger, Thomas M., PEZET ECTA. 
Burgess, Bernard H.. MAS. 
Burgess, James M., Jr.. ESZENA. 
Burke, John F., Jr., 
Burnett, Douglas A., 
Burnett, Stephen A., EEEE YA. 
Burton, Hal S., ESEA. 

Bushnell, Jonathan F., Jr., 
Butchko, Joseph J..Becececced. 

Byers, Samuel K., EASES : 


Caldwell, Washington D., Jr.. eee eseced. 


Callahan, William J.. Kegeeecee. 
Cameron, Paul J., PASZE. 
Canham, Michael H., RESSE. 
Carellas, Peter, Keeesceed. 
Carland, Phillip J., Kkegaweweced. 
Carpenter, Donald J., EYELET. 
Carr, Patrick J., RESSA. 

Carr, Richard F., Keeeeseced. 
Carroll, Adam C.. aaaea. 
Carter, Charles H., Begeeeeced. 
Cassidy, William M., Bgeeescced. 
Chapman, George E., EESE RTA. 
Cheavens, Stephen B. EQgeescced. 
Chewning, Terrence J., Beeesceed. 
Churchill, Van L., RESETA. 
Cielinski, Robert A., RSLS TTA. 
Ciucci, Donald H., RSSA. 
Claffey, Roger W. ESZES. 
Clark, Donald R., Begeeseced. 
Clark, Gregory C., RESELE. 
Clark, Marvin O., Kegeeecce. 
Clark, Walter D., ; 
Clavin, John J., ERRAN, 
Clements, James R., RASLO. 
Clendaniel, Randon, PSSS e 
Cliff, David N., RESETA. 

Cline, Gerald L.. Beseesveedg. 
Cliver, Greg C., Beeeeseced. 
Coakley, Thomas P.. RSCTA. 
Cohen, Harold S.. Beesesoee. 
Cole, Arthur E., REELE. 

Cole, Dean E., BEgeeeeced. 

Cole, Zollie D., RESSE. 
Collier, Joe L., Kegeeseced. 
Collins, Craig C., Begéeecedd. 
Como, Bartholomew, Kggeescced. 
Conant, Joseph P. Bggscseced. 
Cook, Thomas F., RASSE. 
Cook, William M., ESEE EA. 
Coon, Terry L. Eeceescced. 
Cormany, David W.. Besse. . 
Cornwell, Jerry D., Raseveveca 
Cowan, Kevin M., 

Cox, Robert L., Jr., ` 
Cranor, Frank V. Begeeseced. 
Crosier, Michael D. Begeescesg. 
Crowe, Kenneth A., Kegeesccsd. 
Crumback, Linda G., Bgsesceed. 
Cummings, Edwin F., Jr., PEISSES A 
Cupp, Robert D..2agegeoeeed. 
Curley, Michael E., Beeeeseee4. 
Curry, Richard J., Beose@eseced. 
Curtis, Thomas W., RSSA. 
Czernecki, Alexander J., Jr., 
Dabrowski, Stephen P., 

Dahl, Howard A., RESZET A. 
Daley, Thomas W.. EASA. 
Daniels, William A., ITI, KeQgeeeeee. 
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Davis, Kenneth H., 
Davis, Lawrence C., : 
Davis, Leroy, 3 

Day, Lennie D., Eeceeecced. 
Debusk, Robert F., Ill, Bewessecea- 
Decastro, Mervin A., Jr. Eggeeseeea. 
Decker, Paul D. Begesee . 
Deich, Kenton P., 
Delucca, Arnaldo L., Bees 
Denton, John R.. RTE TENA. 
Depierre, Robert £., Eeseweceed. 
Deroche, Alie J., Jr. Eeeseseccd. 


Deville, Richard L., Keeseee . 
Dickensheets, James G., EES LERTA. 
Diehl, Douglas W., ESSEET. 

Dill, Walter R., Keescsceed. 

Dirks, Richard A., 

Disney, Vernon J., II, 

Dodson, Larry G.. Vasa eaea. 
Dohr, Mary E., ESLAUA. 
Donnini, Frank P., RASLER. 
Douglass, Moses Jr., EQgseseeed. 
Dragich, Dennis P., Eegeeeeeed. 
Drumm, Stanley E., Jr., 
Dube, Robert C., Begevosedd. 


Dula, Leslie M., ESSES š 
Dunlap, Daniel P., Eegseeeseed. 
Dunn, Thomas L., Wgege7ee4. 


Duntz, David. W., EZZAZAZZZA. 
Early, Donald E., BEgeeseeed. 
Earwood, John G., RSSa 5 
Eason, Cecil L., l ee 
Edwards, Louis M., Jr., Begseseced. 
Edwards, Marvin W. 
Edwardy, Michael B., EZZSZSSZEETA 
Eis, Kenneth E., NXG 7 
Ellington, Stephen S., Ze¢@eéveerce 
Elliott, Roy R.. EEgeeeeeed. 

Elwood, George H. Bege7deedes 

Ely, John S., Begeescced. 

Emery, Kenneth C.. Zaza rea. 
Engelbreit, Gregory A.. Beeéeeeced. 
Escobar, Rudy, 
Esham, Barry A., =; 

Estes, Larry C.. Begeees ‘ 
Estes, Richard H., BRALCE . 
Evans, Denny A., 
Evers, Kenneth R., -XX-. . 
Ewell, Robert N., Egg 

Fagan, Dan, Jr., 
Fahl, Robert G., ~, 
Fahner, Joseph A., 
Fairbanks, John 
Felix, James E., 
Felt, William M., Jr., 
Ferreira, Orlando G., Egg 
Finch, Herbert R.. 
Fine, Jerry D., 
Fischer, Jon A., Eg? 
Fite, James A., Beg 
Fleullan, James O., RSE 
Floyd, Jeffrey B., 
Fodrey, James A., Jr., Begeéeeesed. 
Fontana, David A., ke¢éee 
Foote, Charles L., Zags 
Forbes, Charles W. Jr., Egg 
Ford, Michael P., -, 
Foster, Brady C., XX- č 
Fowler, Dennis W., Eegéze . 
Fox, Frederick A., Jr. Zg¢eee 
Fox, John J., ESSE 
Fox John L., RSE 
Fox Louis I., Pe a 

Frank, Douglas J., 8 
Frankhauser, William E.. ESZENA. 
Franklin, John T., III, Beeeeeeeed. 
Frederickson, David J., Eegececced. 
French, Bruce H., Beeewewccd. 

Frewert, Kevin K., KXgececced. 

Funk, Leslie N., Jr., RESZET. 
Galindo, Daniel E., Kegeeeeee. 
Gallagher, Edwin E., Jr., Boeeaeeoea. 
Gasbarro, Louis D., Eegewe . 

Gaslin, Glenn, RESETA. 

Geng, Wendell J., Eeeeesaeed. 
Gervais, Amedee, J., Xeseseeed. 
Gikkas, Alexander P., BXQeeaeeed. 
Gilbert, William H., Jr., Beeeeedded. 


Gilles, Walter V.. PASTECA. 
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Ginnett, Robert C., 

Girtman, Larry J., & 2 
Givens, Glen D.. PAASO nua 
Glenn, Philip E.. peecesveda. 
Gmyrek, Robert J., ESSE A 
Goble, Paul S. III, XXXX G 
Godden, Ronald E., 
Godfrey, Randall D., š 
Goen, Jerry L., 

Goodlett, Jeffrey R.. RESTET. 
Goodwin, Robert 
Gorski, John W., Eeewecees: 
Gossling, Edward H., II, Begeeseee. 
Graham, Robert E., Jr., ESEA. 
Gray, Charles W., BYeswe ç 
Green, Gary O., Beeeee ? 


Griffin, James E., Jr., 
Gruber, Paul A., 


Guinn, Larry L., Ke a 

Gunn, Robert J., Besee : 
Gunselman, John H., Jr., Begeeeeces 
Haenel, August W., II, Begeeeeeed. 
Haggard, Wayne A., EASES OON. 

Hahn, Ronald F., Eeeéedeedd. 
Haldeman, Georgia L., Bags 

Hall, John E., PESEE TEN 

Hall, Robert C., 
Halter, James C., 
Hammond, Steven L., 
Hannigan, Henry J., EEG 
Hanson, Wayne A., Reese 
Hardie, Thomas R., 
Hardison, Clifton L., Bagege 4 
Hardy, Truman D., z 
Hargrove, Anthony E., DASS 
Harkleroad, Homer L., Jr., 
Harper, John B., 
Harper, Thomas E., ESZES 
Harris, Ernest L., Jr., 
Harris, Stephen L., E 
Harrison, Richard A., 
Hart, Terrance W., 
Hartmann, William P., ~, 
Heekin, David P., Jr., 
Henderson, John M., 
Henderson, Joseph F., 
Henderson, Rodney S.. Beg 
Hendrickson, Judith D., 
Herzog, Wallace G., ə, 
Hetzel, Dennis W. EZS 
Hey, Robert S., = 
Higgins, Michael R., 3 
Hildebrandt, James M., Egg 
Hillblom, Byron C., 
Hime, Douglas N., Bag 
Hinton, John H., ESAS 
Hinze, Lloyd H.| 
Hodge, William R., 
Hodges, Roy A.. Keeeesceed. 
Hoffman, Steven R., -, 
Hofstadter, David L. -, 
Hogan, William M., = 
Hogrebe, John W. ESS 
Holcomb, Ronald H., ESAS 

Holden, Harold H., III, BELOL . 
Hollingsworth, James B. $% 
Holt, Charles E., Jr., 
Holt, Frank B., Za 
Holt, James M., 
Hood, Donald R., e 
Hooper, Samuel J., 
Horn, James P., 
Horn, Robert M., =; 
Horner, Curtis A., 
Hotchkin, Douglas R., 
Houghton, Gary G., B& 
House, Eric B, II, =, 
Houser, Edward D., z 
Hovis, Johnny D., Bee 
Huckins, Eddie O., =; 
Hughes, Roger T., 
Hukle, Donald G., Kexeeeseeed. 
Hull, John R.. EEE. 
Huntley, Lee W., Jr., Keeeeeeee- 
Hutto, John R.. ESETA. 
Hymel, Robert J., EZE ZETA. 
Ingram, Ray C.. Begeeecced. 
Inniss, Marco A., PESZE TTA. 
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Isaac, Stephen W., EZZ. 
Isaacs, Thomas E., KXgeesceed. 
Israel, Annetta, Beeeceeeed. 

Ivory, George, PEZAN. 

Jackson, Kenneth L., Jr., Beeeeeeeed. 
Jackson, Louise M., RESETA. 
Jackson, Paul E., Beeseecocd. 
Jacobs, Harry L., BAge7doered 
Jacobson, Delloyd J., BEeeeseeeed. 
Jacot, David Murray, Svana. 
Jacques, Edward O., Jr., Beaedeeeed 
Jannettee, James C., EECeeeeeed, 
Jeffries, Lavay W., BXxeeeeeed. 
Jenckes, Edwin K., EASLEY. 
Jenkins, Julie B., BESSeeeeed. 
Jenkins, Ronald B. EZANA. 


Jerabek, Joel R., ESSER. 
Johns, Charles F., PRZEZE. 
Johnson, Dennis D., Beeseseeeg. 
Johnson, Gregg L. Basesecoee- 
Johnson, Richard R., ZSE. 
Johnson, Robert F., Jr., REESE. 
Johnson, Stephen E., EZS ZESTA. 
Johnston, Deborah L. Beeeeseee. 
Johnston, Eugene R. E,, Eeeeeeeedd. 
Johnston, Thomas H., ROSS SECVA . 
Jonah, Craig M Bececevedd. 


Jones, Donald R., BOSS ee. 


Jones, Douglas W., BosSoaooed. 
Jones, Thomas G., Besacooeed. 
Jordan, Bradford L., Beeacoooed. 
Jordan, Jungus F., ZSZ. 
Joyce, Daniel G., PERE 
Julian, Donald W., Becéeeved 
Junkin, George M., Jr., BESSeSeees. 
Kearney, Francis W. Baeseaseca. 


Keating, Patrick H., Besecooeed. 
Keefe, Joseph A., 


Keller, Mary L., [Epcoocus. 
Kelley, Louis P., Jr., BEXSCSaoed. 
Kelly, Patrick 

Kenner, John Saas 
Kenney, Michael D., 
Kern, Patrick M., 
Kimbrell, William B.. ESCOLES. 
King, Charles L., BXQseseced, 
King, Clarence J., BEeeeeeead. 
King, Danny E., Beeeeeeced, 
Kirkland, David E. EZES. 
Kirst, Patti P. A 
Kishigian, George J., 

Kitchens, Norman H., 

Kittle, John J., 

Klein, James D., 

Klich, Michael A., Begeeeceeg. 
Klobe, Larry T., ESZES 
Knaub, Dennis E., 
Knight, John T.. ESTESA. 
Knupp, Jan E. Beeeeoeer 
Kohn, Daniel J., Boseeooeed. 
Kolpin, Erwin D., XXX-XX-... P 
Kolter, Timothy E., MEZA. 
Kopplin, Robert E., ‘ 
Kravitz, Charles S., 

Krechowski, William H., 

Krick, Wayland I 

Kristoff, Joseph 


Kroop, Ronald H 


Kuehnert, John H, . 
Kuespert, John D., A 
Kulbe, Terry L., Pe e 
Kwock, Kenneth G. K. XXX:XX... 
Ladner, Hayward P_ Bosacooeed. 
Laessig, Wayne F., Powaoaooed 
Lamothe, Laurance M.. DOsosoeeed. 
Lancaster, James S., 

Landrum, Earnest T., Jr.) B6eeeeoeee 
Lane, Hubert A., Jr ; 
Lane, Teddy L., =e 
Lange, James J., BEZES. 

Lanier, Raymond H., Jr., R 
Larson, George A., mra 
Laske, Richard W. 

Lavallie, Frederick J 

Lawrence, James D., Beeececeag. 
Laws, Virden N., Jr., Beeeeeceeg. 
Lawson, Kim T., pcos. 

Laxx, Gary D., BBSeooes. 

Lebsack, John M.. PZLA. 


Lee, Robert H., Jr., XXX-XX.Ş 
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Legault, Laurent J. J., EZS ZEZTA. 
Lehman, John K., EESTE. 
Lemke, Douglas A., ESZE. 
Lester, Frank W., Jr. BOsececcca. 
Levy, David J. II, BEgeeeeced. 
Lewis, Darcy K., ESZENA. 
Liebermann, Thomas R., EZS. 
Lindle, Steven R., PEZZE. 

X-XX- 1 


Liphard, Robert E., RESZEN 


Lippert, Harold W., Besseeseoed. 
Little, Carl S., ESS ewong. 
Littlehale, Robert A., Keeseseced. 
Lixfield, George E., ESSERI. 
Lockett, Margaret L., 

Logan, John R., 7 
Lombardi, Anthony, Jr., ZSZ. 
Long, Bruce E., BXgeeeeeed. 

Longi, Raymond J., EZELS. 
Lotz, Daniel W., EZS ZE TTA. 

Lowe, Terry R., EZES. 
Lowrey, Tillman L., Jr., PRESEA. 
Luther, Roman N., Jr., PSs. 
Lyle, Stephen P., EZEZ ETA. 

Lyle, Timothy C., EEE. 


Macdonnell, Kenneth N., PISTE. 
Madden, Patrick J Poo ee 
Maddox, MERE 3 oon eal 
Mater, Jerry L., ESSEE 
Malsbury, Frank H. II, BQeeeeeeed. 
Maneely, John R. ESSA. 
Mann, Claude E., Beeaecesced. 
Manning, Stephen E., Baseeeeeed. 
Mantooth, Calvin T., ESZE. 
Maroul, John J., Jr., =a. 
Marquart, Lester F., Jr., HEBOOSoaae. 


Marsch, William H., BEZAZ. 
Marston, Joseph A., EGGS eeu. 
Martin, David E., ae 
Martinson, Jon L., í 
Martisauskas, Algis J., EEVA. 
Mashburn, Barry W., BESSeseced. 
Mason, William T. PSSST: 
Matherne, Bari L., Bosecooeea. 
Matheson, Garry W., Beceseoeed 
Mathews, Donald L., Baaeeeeeed. 
Matys, Paul F., PZSR. 
Maurer, James R., XXX-XX-... 
Maw, Howard S., Bosececeed. 
Maxwell, Thomas, Besesooeed. 


May, Alan C., Eecececceg. 
McAllister, T AAA. 
McAvoy, James T., Kegeeevced. 
McBride, Robert R., EEES. 
McClain, William K., PSLE. 
McClary, Timothy L., Easan. 
McClellan, James W. BQgeceeced 
McClellen, Floyd P., Baaeceeaad. 
McCormack, Michael E., ESSET. 
McCort, Douglas M., BXeeeeeeed. 
McCrary, Richard S., ESSA. 
McDonald, Richard A. BSgaeegeggse. 
McEneany, Robert N., EZES. 
McKenney, Robert S.. REZA. 
McKim, Ronald L., ESSA. 
McKinney, Patrick W., PEZZALI. 
McKinnis, Wayne A., RZS. 


McClelland, David M JE, FSET. 


McCloughlin, William A.. PEZES. 
McOmber, Legrand T., ESZA. 
Meadors, m e 
Medling, Hal J., RESSE EONA. 
Merkel, John A. EZERA. 
Merrell, Gary W.. BaeeeSsce4. 
Merriam, PAA ooo o BR 
Messer, Terry H., EZELS ELEA. 
Metcalfe, Stuart C., EZELS CRA. 
Miga, Matthew F., Jr., Beeseseced. 
Mihok, Stephen G. Eegeceeesg. 
Miller, Gary E., EZELS. 

Miller, Michael B., Besseseesg. 
Miller, Richard G., EZZEL. 
Mills, Peter B., EEZELELLEA: 

Mills, Randy W., Becseaceeg. 


Mills, Robert L., Beeseeeced. 

Minner, Gordon L.. BEeseeecee. 
Mitchell, Merrill L. Jr., Begeeseeeed. 
Molloy, Laurence P. Jr., BEXQeeeceed. 
Monastesse, Normand A., BQgeeseced. 
Monbeck, James H., PEZZE ZSZTA. 
Mongiovi, James R., BEeaeeeeed. 
Monteath, Alan, Begeescced. 


Moody, Richard eee 
Moore, Ernest H., Eewececeed, 
Moore, John A., Jr., BESSeeeeed. 
Moore, John T.. ESSA. 
Moore, Michael B, BosSessooed. 
Moore, Neil D., PSESE enaA. 
Moore, William C., III, EUSE. 
Morgan, Kenneth | A 
Morgan, William P., Beescsceed. 
Morin, Douglas J., BBSaeaeeeg. 
Morris, Douglas O., Beaceoced. 
Morris, John W., Jr., 

Moser, Joseph eee 
Mott, Joseph P., Beeeveeeed 
Moudy, Robert T., ITI, BEWaeseeed. 
Moynihan, Gerald H., ESLER. 
Muhr, Christopher J., HEB@eSoeme. 
Mulligan, Edward T., Beeseeeeee. 
Myers, James L., ‘ 
Nasello, Joseph F., 

Neil, Alan W., Beseveceed 

Nelson, Christopher R. MEZZ% 


Nelson, Clarke J.. EEVA. 
Nelson, Michael B., XX: l. 
Newburg, David W Bese 
Newmiller, William E., BEVA. 


Nickerson, Timothy 


Nicol, Scott D. IEEZ222 


Niedbalski, Alan X, ` 
Nipper, David W. ESV% 
Noe, William H., Beseoe å 
Nored, Julian E., XX. oes. 
Norris, David E., Beeeeseced. 
Ockunzzi, Thomas E., 

Odle, Francis D., 


Odom, Marshall D., PVA. 
Okeefe, Dantel W., ESZA. 


Oldenberg, Thomas J., XXX=XX... 
Olson, Oscar L., 

Onizuka, mo ee ao 
Orcutt, William B è 
Orkin, Richard M. 

O'Rourke, James 4 


Orton, George K., PZS. 


Ouitmet, Phillip R., BEB seca. 
Owens, John P,, 


Paar, Charles W, 

Padgett, Curtis L. 

Palmer, Charles M., 

Palmer, Williston C., Jr., 

Park, Jon T.E aeaea. 
Parks, Bruce w., Besosooena. 
Passchier, Peter H., heco@e 
Patton, Rix C.Baeseseced . 
Paul, George T., Peeseecoed. 
Paulus, Gregory S., EELSEST. 
Payne, Kenneth A., BE@eeseeed. 
Pearson, Jobn G., BXeeeeeeed. 
Pease, Stephen E. EUSLE. 


Xe, 
Perkins, Ruscell A. ESCAM . 
Perkins, Terry G., EESE 


Peterson, Lee Be al 
Petro, John A., Bage@ecee 

Phee, Michael E.. Keeeescee. 
Phelps, Carl R.. REZET. 
Phifer, Lonnie D. IIT, RASSE. 
Phinney, Lewis J., ZS zacasa. 
Pierce, Gary W., RESSA. 
Polgreen, Richard F. TIT, RSSRA. 
Ponder, Michael L., EQgeeeceed. 
Pope, David E. Eeescscced. 
Porfilio, Ronald A., Baweeoceed. 
Powell, George A ee 
Powell, Thomas J.. EYSSETTE. 


Pratt, Robert C. EZERA 


Price, Thomas B., Begeesocod. 
Prinzbach, Steven L., Reseesece" . 
Pulliam, Gary P., BoeSeeceee. 


Queen, Josenh M., BEGeeeeeed. 
Quintana, Rocky, EZS. 
Rader, Michael F., B&eeeeeeed. 
Rains, Charles F., ESZENA. 
Ramm, John C., Beeeesecesd. 
Ramsey, Dennis R.. EZS. 
Randerson, David M.. Besseeseces. 
Ranker, Richard A. Byvesvoceea. 
Ranne, Wayne K.Bevevecsed. 
Rasmussen, Robert K., 
Ra,, Robert A., Jr. ESZO. 
Raynor, Martin L., VSSE. 


June 26, 1978 


June 26, 1978 


Reagan, Dennis F., PEZZA. 
Reams, Franklin B., Jr. Reeeweweed. 
Reavis, James M., ` 
Redding, Emmett EETA. 
Redmon, David T., å 
Reed, Charles A. III, Kegsesesed. 
Reed, Lewis O., Jr., KEgeeeoans- 
Rehwoldt, Larry D., Keeeedeeed. 
Reid, Charles, J., Eegseseeed. 
Reitz, Armin H. W., Eegéseeeed. 
Rennell, Robert R., 


Reyher, Franklin K., Jr., Bega? 
Reynolds, Earl F., Eeceeseced- 
Richards. John C., Eeesescced 
Ritchie, James F., Besse > 


Robert, Paul G., Becevecesa. 
Robertson, Ann C., Eé@geégeceed. 


Robertson, William G., gececee. 
Rodriguez, Francisco A., Kége7e7eds. 


Rogers, Michael F., Bey : 
Romanoff, Harry P., Jr., Eeeeeseeed. 
Romhild, Rex W., Keeeeweed. 

Roof, Ronald W., Beeeceece. 


Roomsburg, Thomas W., Eg@e7e7ee4. 


Rooney, Thomas F., Jr., ESZE. 
Ross, John E., Eeeeeeeee. 
Rossman, Carl A., Jr. Eegeescesg. 
Rotzko, Ronald R., ESZE. 
Roudabush, Richard R., Begeeoesvedg. 


Rounsavall, Johnny R., Béééeeeeed. 
Routhier, Francis X., III, BESsesueed. 


Ruffin, Henry W., Jr.. Beddoes. 
Ruggeri, Dominic A., EZZSZELZA. 
Ruhnke, Robert A., 

Ruiz, Frank D., -XX-XXXX J 
Rushing, John D., KEseseceed. 
Russell, Thomas L. Be 

Ryan, Thomas R., Be¢géee 


Salminen, Gary E., PASSES haai 
Samic, Dennis R.. PASSO eead 
Sanchez, Aron M., k 
Sandock, Michael R., Begecseced. 
Santellen, Arthur J., Beeeeeeces 
Sauheaver, Gary W.. ESSLE RTEA. 
Saunders, Michael O., EZS ZERTA. 
Savadge, David, Eegeeeceed. 
Savage, Donald M., ELELE TETA. 
Savage, Michael T., Baaeesveoa. 
Schafer, Charles P., Jr., REEZETA. 
Schenck, Alton M.Beeeeseesd: 
Schoen, Larry D., E&esceeeed. 
Schofield, James G., EZELS. 
Schott, John T., 7 
Schrage, John W. x 
Schroeder, Jerry N., Bggedecees 
Scofield, Stanley H..Begececced. 
Scott, John R., Jr., ESEA. 
Seawell, James R. Jr., Be@eeoweed- 
Seebo, Thomas C., II, EZEZEVUAA. 
Self, Terry L., Eegsceeeed. 
Sheckman, Leslie H., Kegewegeeed. 
Shelton, Garry L., EZZEL AEA. 
Shepherd, Lewis O., EEgeeeeeed. 
Sherrer, Robert C., EEgseeeeed. 
Shoemaker, Harold D., Keeeeeeeed. 
Sholley, Bonnette L., EEEE OaS: 
Sicard, Peter R., Baaececeed 
Simmons, Lionel W., EZAZ ELZA. 
Simpson, Earl C., Jr., EZZEL. 
Sizemore, Daniel L., EASES Etetea. 
Slattery, William R., Jr., EZeeeeeed. 
Sliter, Lester A., EEGSceeeed. 
Slivka, Martin G., EO 
Sloboda, Steven J., peeeeeesed. 
Smallheer, Kim A., ESZENA. 
Smallwood, Glenn H., RESZET. 
Smicker, Thomas, Kegeeeeeed. 
Smith, Charles C., III, RASSE. 
Smith, Clifford T., PRASLEA. 
Smith, David E.. Keeeeeeee. 
Smith, Duane P., II, 


Smith, John D., Kecececee. 
Smith, Joseph TA 
Smith, Larry F., ‘ 
Smith, Noel C., REEE. 
Smith Timothy J., JT., Keeeceeeed. 


Smith, William G., 
Smitter, Robert C., Jr., - 
Snead, Stanley E., ; 


Sneed, Maxie R., Beeeeooved. 
Snow, Richard E., Baeeceeeed- 
Snyder, Dale L., Kegeeseses 


Snyder, Gregory B., Bevovoeses. 
Soeda, Helen I, Ba@g@ededecd. 


Sokolowski, Eugene J. A., MZAZI. 


Sopko, Frank K., Bageeeveed. 
Spellman, Timothy P., PSOE. 
Spradling, David H., Baa@eseeed 
Springer, Arthur G., II, Eaceweeerd, 
Stanfield, James W., Jr., Eeeeaeeced. 
Stanley, Gregory O., EZZZZZTETA. 
Stearns, Allan M., EZZ. 
Stebenne, Audrey, Egeseseeed. 
Steinorth, Jeffry H., Beeseeeced. 
Stevens, Michael D.,Byeaeeueee- 
Stewart, Cynthia J., Beseeseeed. 
Stewart, James C., Begeeseced: 
Stewart, Lacy D., Beceeeweed. 
Stewart, Randall D., Recéwewees. 
Stewart, Thomas W., Bagewecced. 
Stith, Kenneth W., Eeeéeéeced. 
Stocchetti, Richard al 
Stormont, Marc B., g 
Strader, Daniel W., Beesasoced. 
Strange, Terry L., ESSR. 
Strawn, William D. Eegéveeces. 
Strickland, William C., Eegg@eoeeeds. 
Strobbe, James B., Begeeoeees. 
Sutherland, Heyward B., 


Sutton, Frankie 5., Pegeeeevd. 
Swenson, Gregory K., Beeeedece. 


Swenson, Williams R., Jr., page eoesed. 


Swisher, Rex D., II, Begeeoeses 
Sykes, William E., Jr., BEeseseeed. 
Sylvester, Stephen H.Be¢eeeeees. 
Taylor, Betty J., Eegseseoed. 
Taylor, James W., PECEL ELLAS 
Taylor, Jimmy R., B&eeeewee4 
Tenhaken, Richard E., PRASLEA. 
Thaxton, William L.. Begeeeeced. 
Thiele, Arthur J., IN, Kegeeseced. 
Thompson, Ted M.Eggeeeceed. 
Thor, Paul V., Keeeeeece. 
Tillotson, Lisa M., Keeseesseed. 
Tinsley, Michael F., 
Titus, Stephen D., RESZET. 
Tobia, John A., Jr., 
Toews, Georgette M., Eegeeseeed. 
Toler, Sidney R., Fegeeecesd. 

Tolk, John D..Becececeed. 
Tomlinson, Richard M., egeeeeced. 
Torpey, Ernest T., Jr., EZALE TTA. 
Tothacer, James M., EZALE CTA. 
Townsend, Larry B.. EZELS. 
Trainor, Paul V., RESETA. 
Traylor, Eddie K.. Kesesscoed. 
Treadway, Odis a oor 
Tresemer, John T., REESS TEA. 
Tully, Stephen M., ESSLE ° 
Turner, Jack G. Eeceeseced. 
Turner, Kenneth 5S., Beeéee $ 
Turner, William G., Jr., Fogdes 
Turney, Ronald B., 
Tyler, Gary P., Beescsceed. 
Ulosevich, Steven N..Begeegeeed. 


Umberger, Karen C., Keeeescced. 
Vankeuren, Edmund T., heseeeeeed. 
Vanwagner, Bruce W., Be@eesovedd: 


Vazquez, Jaime, Bacegeuced 
Veach, Vivianne, 
Vega, Guadalupe Bo coco 
Ventura, Victor V., Beaeceeeed. 
Vickery, Robert D., Jr.. EESE. 
Voigt, Thomas A., EZALE TETA. 
Vonsegger, Ernes H., RSLS TA. 
Wachholtz, Robert O., Keeeesceed- 
Walker, Douglas G., Bgeeeeeoed- 
Walker, James W. B.. Begeeseced. 
Walker, Kevin B., Besecsoceg. 
Walsh, John G., 
Walsh, Milton J., e¢ge@geceed. 


Walton, Ray L., Jr.. Beeseeesoed- 
Ward, William N., Eewedeed¢. 
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Warren, Harley S: eed 
Watts, Charles D., Begéeseced. 
Watts, Gregory A.. ESETA- 
Wegenhoft, William D., Begeeoveed. 
Weise, John M., Begeececess. 
Wells, James S., Jr., KEeSsseeed. 
Wempe, Ralph E.. Eeeeescced. 
Wenke, Geoffrey C., ; 
Wentz, Charles M., 
Wepfer, Dale R., Jr., -, 

Werth, Gerald F., page coesed. 
West, Donald W., Eég@gzeceed. 
West, James D., ESZE STA. 
West, James R., h 
Wetterberg, Mayo E., Jr., 

Whalen, Michael P., -XX-. 
White, James P., Wedeévoeeed. 
White, Richard D., EZZSZZSETA. 
White, Victor J., EZELS. 
Whitfield, John D., RSS S®A . 
Whitman, Coy E., Jr., ESSEE. 
Wiederhold, David A., Eegseseced. 
Wilcox, John E.,Bgseeewesa. 
Wilkerson, Danny J., EZELS. 
Will, Steven D., Eecscseced. 
Williams, Alan K., Begeeseced. 
Williams, Oscar R., ESLER. 
Williams, Ronald E., Begeeseee. 
Williams, Thomas M., EAAS OTa 
Willis, Dick E., EZALE. 
Willis, Imogene E., Kgeeseee. 
Wilson, Dean H., Eegeeseeed. 
Wilson, Donald H., Begececcca. 
wilson, George S., ESZE. 
Wilson, Jon E., EESSI. 
Wilson, Scott aooo 
Winzer, Dale R., bageeeeded. 
Woodard, Charles D., EEgseseeed. 
Wortham, Michael B., ESZE. 
Wright, John C., pacegeced4. 
Wright, Lawrence R., Eeeececeed. 
Wuertz, Lester P., Begessseed. 
Wyrick, Terry J., Eegeeeees. 
Young, Johnnie L. Eeeseecced. 
Young, William R., Begeeseee4. 
Zack, Dennis M., Bgeeeseeed. 
Zazula, Frank A., Jr., Keeeeseeed. 
Zielinski, Richard J., 
znoj. Alex J., EZESTEA. 


To be first lieutenant 
Abbott, Steven aaa 
Abrams, Jerry D., BSOS OLEE, 
Aceto, Richard A., Keeeeseced. 
Adams, Catherine M., yasane. 
Addison, Leonard B., EQgeeeeeed. 
Adsit, Jay A 
Agee, David A., Baeeeoeeed. 
Ahlberg, Ted M., Beeeeedddd. 
Aitkencade, Philip B., Kegeeeeeed. 
Akana, Chank eee 
Alba, Roy S. Il, pesesoeees. 
Albani, Orlando J., Jr., egeesoce. 
Albert, Cecilia C., Keeexceweed. 
Albrecht, Franklin J., KXgsesaeed. 
Alcantara, Felix P., BEgeeseced. 
Alcaparras, Robert J., EEgSeseeed. 
Alexaitis, Jon H., EZELS. 


Alexander, Garnett T., gevoeded. 
Alexander, Glen B., Beeeeeveed. 


Ambrose, Janice L., Bega . 
Amend, James B., RESSE F 
Amrhein, Paul G., Begeeeesds. 
Anastasia, Philip W., Jr., eeeeseed. 
Anderson, Charles a ee 
Anderson, Ronald N..Egeevoceda. 
Anderson, Stanley K., BQgseseeed. 
Anderson, Tommy S., ESZE TTA. 
Anderson, Walter F., ZSO. 
Andre, Jon T., ESSERE. 

Andrew, Dennis A., BQgeeeeeed. 
Andrews, Ildiko, E., EZZSZEKTA. 
Andrews, Robert L., Jr., Beesesaced. 
Angelico, James V.. EZEZEZA. 
Annett, Robert J., RESZET- 
Antenen, James L., EGgeeeeced. 
Antonatos, Robert B., Eeeeeeceed. 
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Apolloniio, Thomas P., KAQSeeeeed. 
Appelhans, James T., ESZES. 
Arafiles, Virgilio P., ESZE. 
Arnold, Richard W., Baeseeeced. 
Arnone, Frank S., ESCEA. 
Atherton, a en ee 
Atkins, Scott T., i 
Auerswald, Dennis K., B@Seeeeed. 
Axelrod, Barry, BasSssose4. 
Babler, Jerry Ree 
Babson, June I. pO 0 
Bach, George L., ; 


Badolato, Anthony ee ee 
Bagley, Donald W., 


Baham, Alney A., Kegeeseee. 
Baiada, Rade M., BESeeeeee. 
Bailey, Ricky L., EZESTEA. 
Bailey, Stanley D.. RSSA. 
Baird, Danny J. BReScseeed. 
Baker, Curtis A., EZZSZ A. 
Baker, James R., EESTEC. 
Baker, John L. Eggeeseced. 
Baker, Terry L., KEgeeeceed. 
Baker, William H., Bxgeeeened. 
Balding, Joe M.. Keeeeecced. 
Ballanco, Edward M., BQgeeeeced. 
Ballantyne, Ge A., Jr.. EZRA. 
Ballard, Andrew D., BXgeeeeeed. 
Baltz, Robert F., BeSsesececd. 
Baralli, Janet E., beesedeced. 
Barnard, Benjamin H., ESLER 
Barnes, James H., Jr., ESZENA. 


Barnes, Ray F., Jr., 
Barnick, Ronald S., PSSS oos. 
Barranti, John C., 
Barrett, Charles W., Jr., BXeeeeeeed. 
Barrett, Guy K., Eececoeee 
Barthel, Richard L., EZEZ ZA. 
Bartlett, Paul A., BEgeeseeced. 
Bartley, Barbara A., ESSA. 
Bass, James M., RZS ZSE TA. 
Bass, William J., PESSE. 
Bates, Leonard C., BEaseseeed. 
Bauman, Robert H., ESSA k 


Baumgartel, Gary P., EZES ZZA. 
Beal, Earl R., Recessed, 


Beckett, Edward J., EZES. 
Bedzyk, William L., RESZET. 
Beerbower, William R., Beeeeecce 
Beesley, Jon S., BOeseseoed. 

Belie, Robert G., IBQeecsoaa. 
Belk, Ronald E., RSET. 
Bellabona, Joseph A.. ERSTE 
Bellamy, Acy L., ESZE 
Bender, Duane E,, Jr., a 
Benefield, Kenneth P., RZS 


Benham, Robert B., r, 
Bennett, Bruce A., ` 


Bennett, Douglas L., 
Bennett, Keith A., s 
Bennett, William C h 


Bentsen, David C., 
Benware, Gerald A., 
Beres, James A., XX. 


Bergam, Thomas E., OXXX- $ 
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LEGISLATION INTRODUCED TO 
CREATE A MOJAVE NATIONAL 
PARK 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


® Mr. BROWN of California. Mr. Speak- 
er, today I am introducing legislation, by 
request, to create a Mojave National 
Park in the Eastern region of Califor- 
nia’s Mojave Desert. I do so, because of 
the efforts and interest of the Mojave 
National Park Coalition, which is 
made up of at least 17 organized 
groups, all of which earnestly desire to 
see the Eastern Mojave’s unique and 
precious resources preserved. This legis- 
lation is simple to understand and ad- 
minister. The vast space in the Mojave 
Desert is not so vast that its more valu- 
able treasures do not need protection. 
This bill would simply transfer currently 
owned, Federal land to the administra- 
tion of the National Park Service, and 
authorize the acquisition of additional 
lands by a variety of means. Needless to 
say, these lands would then be admin- 
istered, protected, and developed like 
any other national park. 

The Mojave National Park proposed 
in this legislation encompasses numer- 
ous natural, archeological, and histori- 
cal features that make it deserving of 
greater recognition and protection. In 
addition, there are botanical and zoo- 
logical resources that further enhance 
this area. Among these resources are 
32 volcanic cinder cones, the second 
highest sand dune system in North 
America, outstanding and irreplace- 
able petroglyphs, remains of 19th 
century military and mining outposts, 
as well as hundreds of plant and animal 
species, including several endangered 
species. 

I could go on in describing the virtues 
of this region of over a million acres as 
a future national park site. The best 
evidence, however, comes from reports 
and studies being conducted by the Bu- 
reau of Land Management, the National 
Park Service, and the California State 
Park System, all of which have contrib- 
uted to the understanding of this area, 
and the recognition that special protec- 
tions are needed. One of the better 
short descriptions that I have seen in 


support of a Mojave National Park was 
prepared by the California Desert Pro- 
tective Council, and reprinted in the 
publication of the San Bernardino Val- 
ley Audubon Society. 


The article follows: 
East MOJAVE NATIONAL PARK? 


The eastern Majave Desert is considered 
by many to be worthy of joining Yosemite, 
the Grand Canyon and other natural and 
historic wonders of the National Park Sys- 
tem. The combination of natural and historic 
features found there is unequalled elsewhere 
in the California Desert. 

It is a spectacular, with varied and unique 
geologic formations. 

It is alive, with a diverse assemblage of 
plants and animals. 

It is steeped in history and prehistory, 
with historic trails and towns and prehis- 
toric artifacts. 

It is relatively unspoiled, with much of 
the area still considered for primitive rec- 
reation. Many call the eastern Mojave the 
“gem of the desert.” 

There has been official recognition of the 
natural wonders of the eastern Mojave by 
both National Park Service and the Califor- 
nia State Park System. 

The Cima Dome, the Jashua Tree area, and 
the Mojave Cinder Cones (formed less than 
1000 years ago) are outstanding features and 
they have been fully recognized and desig- 
nated Natural Landmarks by the National 
Park Service. A recent study by the Univer- 
sity of Arizona has proposed 3 additional 
areas as outstanding candidates for National 
Landmark status. These are the Central 
Providence Mountains, the Kelso Dunes 
(Devils Playground), and the Granite Moun- 
tains Pediment. 

The California State Park System, in its 
1968 plan, stated unequivocally that the 
above mentioned parts of the eastern Mojave, 
plus the New York Mountains and Clark 
Mountains, are “worthy of National Park 
status.” A part of the Providence Mountains, 
which contains the Mitchell limestone cav- 
erns is currently a State Recreation Area. 

The scenery of the eastern Mojave is as 
varied as can be found anywhere. 

Outstanding geologic formations attract 
the eye and interest of visitors; jagged 
peaks and broad valleys, dunes and red cin- 
der cones, cliffs and mesas, the broad ex- 
panse of an intermittent lake and the con- 
fines of a river canyon. The Cima Dome still 
mystifies scientists studying its origin. 

The Kelso Dunes appeal not only to the 
eye of the visitor but also to the ear. They 
are “singing dunes.” That is to say, the sands 
squeak, whistle, whone and rumble when set 
into motion by the wind. 

The vegetation of the eastern Mojave re- 
fiects the mixing of three major desert vege- 
tation types: The Mojave, the Sonorah and 

the Great Basin. Other relic populations of 


plants reflecting other influences also oc- 
cur. For example, at the summit of Clark 
Mountain is a relic white fir forest, occurring 
unexpectedly only a few miles from one of 
the finest cactus gardens in the desert. In 
the canyons of the New York Mountains 
there are plants more characteristic of coast- 
al California; oak, ceanothus, manzanita 
and silk tassel. 

The great variety of vegetation types pro- 
vides habitat for an astonishing numbers 
of species of insects. 

The mountains support populations of 
deer, porcupines, mountain lions and big- 
horn sheep. Golden eagles, owls and hum- 
mingbirds are frequently seen. 

Creosote bush scrub supports the desert 
tortoise, California’s state reptile. 

The Kelso Dunes support a variety of ani- 
mals, including the Mojave Fringetoed lizard, 
adapted fcr burrowing in sand. A study of 
these dunes has revealed that they support 
three species of insects found nowhere else 
in the world. 

Perhaps the finest “birding” in the desert 
is in the Ft. Piute area, the site of a rare 
desert oasis. Over 80 species of birds find 
sustenance there. 

Historical and archeological sites are 
found throughout the eastern Mojave. 

The historic Mojave Road (circa 1853-59) 
traversed the area from east to west, and 
much of the original track can still be seen. 
Fort Piute was an army outpost and relay 
station in the late 1860's. Relics of early 
mining efforts still remain. The historic 
town of Kelso is within the area. Parts of 4 
early railroads crossed the eastern Mojave 
and evidence of their presence can still be 
seen. 

The number and variety of archeological 
sites is astounding. As many as 15,000 sites 
may be found. These include pictographs, 
petroglyphs, a pre-historic village, campsites, 
milling sites. 

A brief cataloging of the superlative fea- 
tures of the eastern Mojave does not do it 
justice. Protection of the area as a National 
Park and the establishment of wilderness 
areas would be a fitting tribute to the “gem 
of the Desert.” 


Mr. Speaker, with all these reasons 
for establishing a Mojave National Park, 
I am sure there is some question why I 
am introducing this legislation “by re- 
quest.” My reasons are fairly simple. The 
Mojave National Park coalition which 
includes the Desert Protective Council, 
the Sierra Club, the High Desert En- 
vironmental Defense Fund, the Federa- 
tion of Western Outdoor Clubs, the Des- 
ert Environment Conservation Associa- 
tion, the Friends of the Earth, the Mor- 
ongo Basin Conservation Association, 
the San Bernardino Valley Audubon 
Society, the California Native Plant 
Society, the Riverside Audubon Society, 
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the Wilderness Society, and the Desert 
Watch of the Society for California 
Archeology, to name some of the sup- 
porting organizations, asked me to in- 
troduce this legislation. I believe the con- 
cept has considerable merit, as described 
above. However, there is legitimate con- 
cern by some closely involved with this 
region that it is premature to attempt 
the enactment of legislation to create a 
Mojave National Park until after the 
completion of the studies ordered in the 
Federal Land Policy and Management 
Act of 1976, which created the Califor- 
nia Desert Conservation Area, There- 
fore, I am introducing this legislation 
“by request” in order to have it before 
the Congress and give this proposal the 
extra attention which I believe it de- 
serves. I am not, however, prepared to 
urge its adoption at this time. Instead, 
I urge its study and consideration by all 
interested parties. If this is done, I am 
confident that the “gem of the desert” 
which is the Eastern Mojave will be prop- 
erly protected for future generations.® 


PROPOSITION 13 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. BADHAM. Mr. Speaker, last 
Thursday's Los Angeles Times’ included 
an article by Phil Kerby which repre- 
sented a thoughtful reply to Senator 
McGovern’s statements about the pass- 
age of proposition 13 in California. I 
think this article may interest a number 
of my colleagues and I insert it at this 
point in the RECORD: 

SOUTHLAND OBSERVATIONS—HEDONISTS? Look 

AGAIN, SENATOR * * * 


(By Phil Kerby) 


Senator GEORGE McGovern, 
Senate Office Building, 
Washington, D.C. 

Dear Senator: I have long known that 
you can swing a neat phrase, but you really 
were in top form when you said that Cali- 
fornians who voted to cut property taxes re- 
sponded to a “degrading hedonism that tells 
them to ask what they can take from the 
needy.” 

You don’t know the half of it, senator. We 
have all sorts of strange hedonists in Cali- 
fornia. Here's an example for your next 
speech. He's a retired policeman. Last month 
(pre-Jarvis) his lavish one-bath, two-bed- 
room house was reappraised at 113% above 
its prior value. The taxes on his place would 
have gone up by $1,000. In typical hedonist 
cant, he said, “I simply don’t know what I'm 
going to do. The house is only valuable to 
me if I sell it." For some odd reason, senator, 
he didn’t want to leave the home where he 
had lived for 25 years. 

Here is another equally apt illustration. 
This fellow didn’t like Proposition 13. He was 
worried about its effect on education. Then 
he visited the assessor's office (pre-Jarvis) 
and discovered that the value of his home, 
reappraised last year at $60,000, had been 
boosted to $104,000 this year. His current 
taxes, a little over $2,000, were scheduled to 
jump to $3,580—about a $1,500 hike in just 
one year. He voted for 13. 

That $1,500 increase alone, senator, would 
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pay the full tax bill on a $60,000 home in 
your state of South Dakota, which I dis- 
covered, to my surprise, has no state income 
tax. Hedonism and South Dakota are evi- 
dent contradictions in terms, so I wouldn’t 
be prepared to say that South Dakotans keep 
their taxes low to avoid their obligation to 
“the needy.” You are in a better position to 
render a judgment on that, but I might point 
out that hedonist California, in addition to 
whopping property taxes, imposes an 11 per- 
cent state income tax. 

In California, senator, we have had a 
marvelously efficient tax collection system. 
Tax assessors were required to periodically 
update the valuation of property to refiect 
the latest market price. As values increased, 
home taxes went up and up, and rivers of 
cash flowed to government agencies, In five 
years, property tax collections jumped from 
$6.6 billion to $12 billion. Total personal 
and corporate income taxes rose during the 
same period from $2.6 to $5.4 billion. 

Government agencies began to receive au- 
tomatic windfalls each year, and they re- 
sponded by spending more and more. (The 
Los Angeles County budget grew in a decade 
from $500 million to $1.6 billion, while the 
population remained relatively stable,. Just 
before Jarvis, the county proposed a 9 per- 
cent increase.) 

Well, senator, the hedonists started to 
grumble, but the state's sensitive $40 bil- 
lion-a-year bureaucracy swept aside their 
Sniveling complaints. A year ago, a move 
was started to return one-tenth of a mas- 
sive state surplus to homeowners, but you 
will be glad to know the effort failed. The 
state Legislature held the line against this 
scheme, but, unfortunately, the hedonists 
made an arguments that touched a public 
nerve, 

It was simply this: a tax based on the 
market value of a home was a tax on poten- 
tial income, not actual income. Homeown- 
ers were taxed on money they had not re- 
ceived. The state’s reply was equally simple. 
Pay up or sell out and get lost. 

Then King Kong appeared on the horizon, 
and the Legislature, in alarm, passed a $1.2 
billion tax relief measure called Proposition 
8. It could have passed easily a year ago. 
By now, thanks to the Legislature, it was 
too late, and California got King Kong and 
tax reform by sledgehammer. The poor, the 
way things usually go, will suffer most. 

Senator, perhaps it was a totally selfish 
vote. I think more likely it was a vote based 
on a mixture of impulses, including reaction 
against the arrogance reflected in the atti- 
tude of a Los Angeles public official who was 
asked whether he would give up his official 
car to help the county government meet the 
emergency. “No way,” he said, “I wouldn’t 
want to use my own car, even getting reim- 
bursed for mileage. I don’t want pigeon 


droppings on it and all the other wear and 
tear."@ 


ALBERT RAINS SPEECH CONTEST 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


© Mr. BEVILL. Mr. Speaker, if there are 
no objections, I would like to have the 
first- and second-place speeches in the 
annual Albert Rains Speech Contest of 
Snead State Junior College in Boaz, Ala., 
inserted in the RECORD. 

The contest, which has become an 
annual part of the academic year at 
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Snead State, is named for one of our for- 
mer House colleagues. Albert Rains was 
a Congressman from Alabama for 20 
years, from 1945 through 1965, when he 
retired. 

During his House service, Albert was 
commonly regarded as one of the best 
orators in Congress. The Snead State 
contest is aptly named for that ora- 
torical ability which Albert Rains 
brought to Congress. 

First-place winner in this year’s con- 
test was Ms. Karyon Head of Boaz. Ms. 
Libby Otinger Wright was the second- 
place recipient. 

Entrants were required to use the 
common theme, “Violence on Televi- 
sion,” in preparing their texts. After 
looking over the speech texts, it is obvi- 
ous that many hours of research and 
preparation went into the final drafts: 

VIOLENCE ON TELEVISION 
(By Karyon Head) 

Television for many people is their sight 
and sound, their touch and feel of a world 
that has become too complex to be under- 
stood without an interpreter. It is town crier, 
companion, teacher, baby sitter and sales- 
man. It lives with us, sitting in a place of 
honor. We sit around and listen, and we be- 
lieve. If we are shown that we are a violent 
people—we believe. It has convinced young 
people there is nothing left to do but put an- 
other lock on the door. Should it be this way 
or should we change the message that is 
often broadcast over the TV? 

Dr. Benjamin Spock wrote in “Violence In 
America,” an article in the November 1977 
issue of Redbook, “By providing so many 
dramas of violence—crime violence, western 
violence, comic violence—I believe it has 
played a considerable part in the progressive 
brutalizing of our people, young and old.” 
The T.V. industry's response was, “We're only 
giving the public what it wants.” Another 
argument was, “It’s out there in the real 
world, we're only reporting it." 

They're right, of course, for those viewers 
who believe that guns are the final argument, 
that automobiles are for chasing and crash- 
ing, that blood is for spilling, that heads are 
for bashing, that people are for killing or be- 
ing killed. Is that the world of reality? Or 
the world of the ratings? If we believe in 
civilized survival, then we should be con- 
cerned enough to teach our children to 
change that world not to accept and to con- 
form to its mindless violence. How are we go- 
ing to keep the violent people of this world 
out of our lives if we can’t even keep them 
out of our own living rooms winning the 
hearts and minds of our children? 

According to the Carnegie Quarterly, more 
than six out of ten programs contain some 
act of violence, and about three in ten are 
saturated with violent acts. Violence con- 
tinues to sustain stories, the needs of minor- 
ity children remain ignored and children's 
shows are still laced with commercials, 
especially for surgary food and expensive 
toys. 

Marie Winn, journalist and author of a 
new book, “The Plug In Drug: Television, 
Children and the Family.” looks at the T.V. 
violence on child behavior and joins the con- 
sensus that a least there is some real danger 
of blurring the lines between reality and fan- 
tasy and hence of desensitizing the child to 
kinds of violence that he may witness or at 
the worst be drawn into, In the real world. 

Children want to be like the “successful” 
characters they see on T.V. and tend to imi- 
tate them, villainous or not. I have a five- 
year-old daughter, and I see this with her 
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and with children she comes in contact with. 
Last year when “Our Gang” a series of the 
“Little Rascals” was being aired she had 
watched it for only a few days when I no- 
ticed that she was imitating things they 
would say and do on the program. The first 
time she answered me with, “Oh yea?" was 
the last time she watched the show. My niece, 
while watching some of the same shows, be- 
gan crossing her eyes and imitating the 
character Alfalfa. Also last summer my 
daughter, after having five stitches put in the 
back of her head from falling backward on 
her tricycle, told me she was trying to do a 
sheelie like the Fonz. When she is playing 
with a group I have noticed they imitate 
characters from television such as the “In- 
credible Hulk” and “Big Foot.” 

Richard Thomas of “The Waltons” said in 
a U.S. News article, “Where children are con- 
cerned its up to the parents to choose shows 
they consider proper. If parents feel there is 
something on the tube that is offensive, they 
should not allow their children to watch. 
That responsibility starts at home. Parents 
have to guide their children into discovering 
between good and bad.” 

I agree with this, but watching only 
“worthwhile” programs is not the answer. 
Some say that almost any play on the part 
of a child is more worthwhile than TV- 
watching, The young child's need for fan- 
tasy is gratified far better by his own make- 
believe activities than by adult-made fan- 
tasies he is offered on television. The temp- 
tation is powerful for parents to use the T.V. 
as a child-pacifier. 

The problem of distinguishing real from 
unreal is genuine and may be a factor in the 
development of those hordes of preschool 
children who spend more time (over a third 
of their waking hours) in front of the T.V. 
screen than in any other occupation. 

An English teacher who has taught before 
and after the advent of T.V. said in the April 
3, 1978 issue of Business Week, “I have long 
believed that it is a substantial factor, 
though surely not the only one, in the de- 
cline I have witnessed in independent schools 
in the ability to read, to speak articulately 
and to write coherently.” 

The Wall Street Journal reports that after 
twenty-five years of debate and criticism and 
five years after the appearance of the Sur- 
geon-General’s study linking T.V. violence 
and aggressive behavior the level of violence 
on television remains as high as ever. 

Why is this so? The primary business of 
television is to attract and deliver the maxi- 
mum number of viewers to advertisers, who 
represent the industry's sole source of reve- 
nue. Violence is their most sure-fire tech- 
nique available to producers for attracting 
viewers. 

Crime is clearly on the increase and par- 
ticularly the sort of brutal, spectacular crim- 
inal acts that are so often featured on T.V. 
cop shows such as “Starsky and Hutch” or 
“Police Woman.” 

The real question is not violence per se but 
how violence is used, “Roots” for example 
contained violence that was vividly portrayed 
but the series generated little protest because 
violence was an integral and unavoidable 
part of the story being told. 

The danger that chips away most deeply 
at our civilized veneer is that violence on 
T.V. helps to develop an immunity to vio- 
lence in our every day lives. 

The Wall Street Journal says the networks 
are firm about one thing. They say they will 
resist pressure to make all shows “tapioca 
pudding.” They will remove violence when it 
serves only to shock, when it glorifies the 
criminal or when it shows viewers how to 
commit crimes. 

Ratings and financial statements attests 
to the fact that violence works. T.V. viewing 
levels have never been higher, and the net- 
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works are expecting to report record incomes 
and profits for the current year. Violence will 
diminish only if the advertisers who pay the 
bills for television programming become con- 
vinced that supporting violence is not only of 
questionable social value, but bad for their 
business as well. 

The people who said no to violence on 
television have provided a lesson for all of 
us. We cannot afford not to be involved. We 
need to back groups such as the American 
Medical Association whose campaign is based 
on the doctor's belief that violence on tele- 
vision is injurious to their patients’ well 
being, or the Parents-Teachers Association. 

We cannot afford to neglect our responsi- 
bility—every one of us. We must say no to 
violence! 


VIOLENCE ON TELEVISION 
(By Libby Otinger Wright) 


Seventy-three million households, or 
ninety-seven percent of all United States 
households have televisions. Nearly forty-five 
percent of all homes have more than one set. 
Adult women average watching T.V. about 
thirty hours a week, while children from the 
ages of two to twelve average twenty-six 
hours a week. Adult males watch T.V. on the 
average of twenty-hour hours a week while 
the teenagers of America watch twenty hours 
a week. 

Since 1960 violent crime has increased 
twenty-five percent in the U.S. which sug- 
gests only one remedy; show less violence on 
T.V. 

Seventy percent of America thinks there 
is too much violence on T.V. The top three 
most violent T.V. programs according to au- 
thorities are: Starsky and Hutch, Baretta, 
and Police Story. Another program considered 
to be violent is Charlies’ Angels, But al- 
though these programs are violent they are 
popular and watched by all ages. 

In one study, U.S. Congressman, John M. 
Murphy, from New York, found NBC leading 
the pack with violent shows. Violence was 
found to be in seventy-one percent of its 
prime time shows while ABC had sixty-seven 
percent and CBS had fifty-seven percent of 
violence on their prime time. 

According to statistics the U.S. is by far the 
most violent of all the great western nations. 
Violent crime has been on the increase six 
to ten times the rate of the population 
growth in this country. Violence on T.V. in 
other countries only comes to half of that in 
the U.S. 

Studies show that the average child be- 
tween the ages of five and fifteen will wit- 
ness during a ten-year period the violent dis- 
truction of more than 13,400 fellow humans. 
A child by watching several hours of T.V. 
may see more violence than the average adult 
experiences in a life time. Preschoolers watch 
an average of fifty-four hours of T.V. per 
week, and during one year they spend more 
time in front of the tube than they would in 
front of a teacher. The major lesson that is 
taught to them is that violence is the only 
way to get what you want or need. Construc- 
tive T.V. programs are praised for giving chil- 
dren constructive ideas, but we deny that 
destructive scenes give children destructive 
ideas. 

In interviews with many scientists at uni- 
versities and major research centers across 
the nation, agree that pretended violence 
breeds real violence. 

A great many factors can be attributed to 
the rise in violence according to L. D. Eron— 
editor of the Journal of Abnormal Psychol- 
ogy and chairman of Psychology at the Uni- 
versity of Chicago. A child may be predis- 
posed to violence by his genes or by his en- 
vironment. These factors are hard to control 
but media violence is something we can con- 
trol. If you reduce the amount of exposure 
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to media violence, you reduce the amount of 
later violent behavior. This means a child 
may still become a violent adult, but he will 
be less violent than he might have been. Eron 
says the critical period for exposure to media 
violence are the formative years, between the 
ages of six and twelve or even all the way to 
the age of eighteen. 

Why does television have such a dramatic 
effect on children? T.V. is a much different 
kind of experience than children had when 
television had not been invented. Before T.V. 
children were involved with real life, they 
learned about sharing, caring, and they 
learned something about the rights and re- 
spect of others. Now T.V. has turned us into 
passive receivers of canned experience. We 
have trouble working out our emotional 
problems and studies show that children have 
more difficulties in school if they are avid 
T.V. watchers. These children develop short 
attention spans because of the break in 
thought with commercials, and the mind 
pe that is inherent with watching 

Television confuses children. There is so 
much that is questionable on T.V. concern- 
ing values and ethics. Children who watch a 
great deal of T.V. tend to live in a fantasy 
world and try to use rules and standards they 
have seen used on T.V. They feel that they 
must be like the successful characters that 
they see on T.V. 


Some parents use T.V. as their built in baby 
sitter. If parents themselves were willing to 
withdraw from the plug-in-drug and read 
books and do other constructive things then 
their children would tend to follow their 
example. 

We are a great, free society, with power to 
shape our destiny and create almost any so- 
cial, cultural enviroment we wish. Can we not 
then do away with violence on T.V. and 
thereby do away with some of the violence in 
our real everyday lives? @ 


GREAT LEADERS HONORED 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. CLAY. Mr. Speaker, the citizens of 
St. Louis have honored another of their 
great leaders. I wish to take this oppor- 
tunity to share with my colleagues the 
following articles which appeared in the 
St. Louis Sentinel and St. Louis Argus, 
respectively: 
Sr. Louis SOCIAL SCENE 
(By Mary A, Polk) 
“An Evening with Mr. Julius Dix”... 


“An Evening with Mr. Julius Dix” depicted 
an evening with a man of many hours of 
service to mankind, of spreading good will, 
of humane actions toward others and an 
individual who has the love, affection, and 
admiration of many people. Mr. Dix was hon- 
ored by the Joint Parent Congress of the 
Banneker-Central Vashon District, St. Louis 
Public Schools for his many years of out- 
standing and devoted service to the parents, 
students, teachers, administrators and resi- 
dents of the districts. The completely filled 
multipurpose building of the Carr Lane 
School was decorated with flowers and green- 
ery, and standing room only indicated the 
amiable feeling many persons have for Julius 
Dix. He lives daily by one of his favorite 
maxims, “It is more important to be human 
than it is to be important.” The program took 
the format of “This Is Your Life” and Mrs 
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Nancy Fields, and Mrs. Verna Fichtenmayer, 
Banneker: Central-Vashon Liaison, served as 
narrators. Dr. Leonard Osborne, District 
Superintendent, Banneker: Central-Vashon 
District, welcomed the many guests and 
friends on the occasion of special recognition 
for Julius Dix, presently Associate Superin- 
tendent, Operations, St. Louis Public Schools 
and former Superintendent of the BC/V Dis- 
trict. He also introduced Presidents Mrs. 
Louise Closson, Vashon Parent Congress, who 
made the introductions. 

Dr. Samuel Shepard, Superintendent of 
Schools, East Chicago Heights, Illinois who 
flew into St. Louis for this special testimo- 
nial, stated that tonight he had an opportu- 
nity to say things that he had no chance to 
voice when in St. Louis. He applauded Julius 
for his contributions to education of youth 
and good community relations early in his 
administrative years. He paid a special trib- 
ute to the BC/V staff and charged them to 
continue to get parents and school together. 
Presentations were made for the BC/V Ad- 
ministrators, a plaque with all administra- 
tors’ signatures, by Maurice Bell; for the 
Parent Congresses by each president, also 
plaques; for the students a plaque; a scroll 
signed by everyone who was present and a 
multitude of personal gifts from friends. 
Several outstanding persons were part of the 
“This Is Your Life” for they stated how their 
encounter with Julius had affecting his life 
and theirs. Mrs. Nancy Ross, a close friend of 
the family, enrolled Julius in school for the 
first time. Childhood friends Dr, Leonard 
Mershon, Percy “Duck” Ellison, Finley 
“Gabby” Martin, Leonard “Cricket” Griffin, 
and Paul Jones, spoke of early years to- 
gether. Two former teachers, both retired, 
Mrs. Pearl Schwartz White and Miss Ophelia 
Hankins, spoke of Mr. Dix as a student. Col- 
lege roommate at Lincoln University, Orrelle 
Ellison, and his wife Dorothy, Chicago, Ill. 
spoke of college days. Teacher co-worker at 
Henry School, Glyneece Eustace, mentioned 
their work with Houstin Gray as a triad in 
the school. Ernest Jones, Louis Marion and 
Julius were referred to as “The Untouch- 
ables” as they designed and worked with the 
programs “Mr. Achiever,” “The Charters”, 
good neighbors, students at Washington 
University and St. Louis University, as well 
as co-workers and good friends. Mrs. Audrey 
Gooch represented Head Start, Luther Boy- 
kins, The Black Athletic Association, William 
Pearson, a member for many years at Metro- 
politan A.M.E. Zion Church, directed the 
choir (church) in song for the occasion, 
Maurice Pierce, former Vashon student and 
presently a teacher, represented former stu- 
dents of Mr. Dix John Anderson, former 
principal of Vashon School and presently 
BGC/V District Assistant, Alderman John 
Bass and Dr. Robert Wentz, Superintendent, 
St. Louis Public Schools, all spoke also. Mrs. 
Marzelle McPherson, Mr. Dix’s secretary, and 
Mrs. Josephine Herman, former assistant to 
Mr. Dix and presently administrative as- 
sistant in BC/V, presented a short skit. 

Dr. James Frank, President, Lincoln Uni- 
versity, Jefferson City, Mo. spoke of Mr. Dix’s 
influence asa member p? the Board of Cura- 
tors. Earlier in the program, Mrs. Bettie 
Dix, the honoree's wife and daughter Deidre 
were presented orchids. Sons Darrel, teacher 
at Pruitt Alternative School and Derrick, 
McDonnell Douglas were also presented. Out 
of town relatives and close friends who came 
for the affair were Walter Dix, Vancouver, 
Washington, Julius’s brother, Ms. Doris Ben- 
nett, Jacksonville, Fla., a cousin, Dr. John 
Malone, Detroit, Mich., a high school class- 
mate, Orrelle and Dorothy Ellison, Chicago, 
I., Julius and Bettee’s college roomies re- 
spectively. Dr. Earl Harvey, a friend and Di- 
rector of a special program, was also on 
stage. Julius Dix responded to the many ac- 
colades with humility and stated in many 
ways his gratitude and gratefulness, espe- 
cially to “THE MAN Upstairs, GOD smiled 
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on me.” Mr. Dix gave special recognition 
to others in the audience, Dr. and Mrs. 
Charles Quigless, Arthur Dupree, Grover and 
Gerri Johnson, Eugene Atkins, Doris Wil- 
liams, Theopulus and Geneva Marshall, Clyde 
Turner, Frank White, Ann Price, Delores 
Longely, his godchildren, Houston Gray, 
Bookie Lemmie and wife, and others. The 
Vashon Band under the direction of J. Gaines 
gave the prelude. The Banneker: Central- 
Vashon Chorus sang directed by Mrs. Eva 
B. Fisher. The Parent Advisory Council Sing- 
ers, accompanied by Doris Wilson, closed the 
testimonial affair. A reception in the school 
cafeteria followed the affair. 

Later that night, the BC/V Choir held a 
wine and cheese reception for Mr, and Mrs. 
Julius Dix at the Royal Vagabond Club. 


Great LEADERS HONORED 


It was an evening with Julius C. Dix, former 
district superintendent of the Banneker- 
Central-Vashon District now Associate Su- 
perintendent of Operations at the St. Louis 
Board of Education, sponsored by the parent 
congresses. The thunderstorm Thursday let 
up just in time to allow the SRO crowd to 
arrive for the program. Julius knew that 
it would be an “Evening With .. .,” but the 
“This Is Your Life” portion, narrated by 
Verna Fichtenmayer and Nancy Fields, was 
planned as a complete surprise. 

In that hour or so, people, from Julius’ 
past and present came to pay him homage. 
His first biggie was the arrival of his older 
brother, Walter, whom he had not seen for 
about 15 years, who arrived from Los Angeles. 
Close behind was his cousin Doris G. Ben- 
nett, of Jacksonville, Florida. Going back to 
his early days brought on the appearance 
of his first grade teacher, Ophelia Hankins, 
and the lady who helped take care of him, 
Nancy Ross. Then there was a group from 
his youth Leonard Griffin, Percy Ellison, Or- 
rell Ellison (and his wife from Chicago), 
Gabby Martin, Paul Jones and Leonard Mer- 
shon. Then came his fourth grade teacher, 
Pearl Schwartz White, followed by a voice 
from Lincoln University, where Julius fin- 
ished college, none other than Dr. James 
Franks (his wife and son were in the audi- 
ence), president from Jefferson City, where 
Julius serves on the Trustee Board. Sitting 
on the stage beside him was his wife, Bette, 
and then the children were introduced— 
Darryl, physical education instructor at 
Pruitt School; Derrick, McDonnell Aircraft, 
and Diedre, a senior in communications at 
Howard University. Coming all the way from 
Detroit and arriving just moments before 
the program began was Dr. John Malone, 
who brought a prized picture from. their 
high school yearbook. 

Then the story moved to Julius’ early 
days of teaching at Henry and Franklin 
Schools, and one of his students, John La- 
Grone, recalled some incidents, as did a 
co-worker, Glyneece Eustace. Then came the 
“Untouchables,” the guys Julius used to move 
around the district with charts, posters of 
Mr. Achiever and all the programs that the 
district was so famous for. His cohorts were 
Louis. Marion and Dr. Ernest Jones, new 
Deputy Supt... but the big moment came 
when his former boss, Dr. Samuel Shepard, 
Jr., who made the Banneker District famous 
worldwide, appeared with choice remarks 
about the many innovations Julius had 
created during his tenure as district supt. 
Dr. Shepard had come in from East Chicago 
Heights, Illinois. 

Audrey Gooch recalled his days at Head- 
start, and John Bass spoke of his coopera- 
tion with the political community. There 
was music by the Washington Metropolitan 
A.M.E. Zion Choir, of which Julius is a mem- 
ber as well as chairman of the Steward 
Board, and they sang beautifully under the 
direction of William Pearson. Levi Anthony 
spoke for the large group of SOP students, 
with whom Julius worked in the Oberlin 
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College Program, and a teacher whom Julius 
befriended in his early teaching days also 
came in from Detroit just for the occasion— 
Dr. Earl “Duke” Harvey. 

When Julius was appointed principal of 
the high school from which he graduated, 
Vashon High, his administrator was John 
Anderson, who remembered many humorous 
incidents during that period. One of the 
students that Julius had worked with very 
hard was Maurice Pierce, and he was there 
for a few remarks. Finally, it was time to 
hear from two important ladies in his work 
life—Marzelle McPherson, his secretary, and 
Josephine Herman, his administrativo assist- 
ant. Presentations were made by Dr. Henry 
Givens, State Department of Education; Dr. 
Robert Wentz, Superintendent of Schools; 
B.C.V. Administrators by Maurice Bell; Cen- 
tral Parent Congress by Donna Strong; Va- 
shon Parent Congress, Louise Closson; Par- 
ent Advisory Council, Khalidah Hameed, with 
a few recollections by Evelyn Keys; Luther 
Boykins for the Black Athletic Association 
and KMOX; Central High School, Dorothy 
Wells; and Vashon High School, Cynthia 
Carthwright. 

The program closed with the B.C.V. Chorus, 
under the direction of Eva B. Fisher with 
Doris Wilson accompanist, singing two of the 
honoree’s favorite numbers, The Battle 
Hymn of the Republic and Lean on Me. Pre- 
program music was by the Vashon High 
School Jazz Band, J. Gaines, director; The 
Passionate Ones (a dance group) Featuring 
Hope and Eric Ross and Linda Glass; vocal- 
ist Victoria Woods, 7th grader at Carr Lane 
and the Central High School Concert Choir 
directed by Walter Young. The welcome was 
given by Dr. Leonard Osborne, Supt. B.C.V. 
District. Out-of-town guests were enter- 
tained, following the reception in the Carr 
Lane cafeteria, at the Vagabond House by 
the B.C.V. Choir. On Friday night, the tables 
were turned when Julius and Bette were at 
the Vagabonds to host an “Evening With” 
for those who had helped to make the 
“Evening With Julius Dix” such a memora- 
ble occasion in their lives. 


SOLAR POWER 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. FREY. Mr. Speaker, unfortu- 
nately, I was unable to be present for 
the debate and vote on the Solar Power 
Satellite Research, Development, and 
Demonstration Act on Thursday, June 22. 
I would like to take this opportunity to 
express my full support for H.R. 12505 
which provides a-necessary research, de- 
velopment and demonstration program 
to determine the feasibility of collecting 
solar energy in space and transmitting it 
to earth. The solar power satellite con- 
cept shows great promises for supplying 
a large portion of our future energy sup- 
plies in an environmentally sound 
manner. 

There is no question that we must 
examine the feasibility of developing all 
practical, renewable energy sources if we 
are to satisfy our future energy demands. 
Collection of solar energy in space is one 
such option, and offers us a potentially 
attractive method that deserves further 
consideration. The basic technology nec- 
essary to place solar satellites in space 
is under development now. Solar power 
satellites may not only prove to be a cost- 
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effective way of solving our future energy 
problems, but also may help erase our 
Nation’s balance-of-trade deficit, making 
us an energy exporter rather than an 
energy importer. Thus, the benefits of 
these systems may be enormous. I be- 
lieve that we would be remiss if we did 
not further examine this possible alter- 
native which shows great potential for 
relieving our dependence on foreign sup- 
plies of oil. 

Mr. Speaker, H.R. 12505 takes a monu- 
mental step toward determining the 
feasibility of using solar energy, and 
highlights a concept that challenges both 
our ingenuity and our commitment. This 
bill reaffirms our willingness to examine 
the merits of all possible energy sources. 
It offers us a chance to develop an energy 
source with an infinite resource base, one 
which must be seriously considered in 
our energy plans for the future. The solar 
power satellite program may prove to be 
the best means to use solar energy.@ 


—_—_—_—_——S____ 


THE 77TH INFANTRY DIVISION HAS 
LOST A BUDDY 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. BURKE of Massachusetts. Mr. 
Speaker, the 77th Infantry Division lost 
a buddy over the weekend in the passing 
of Congressman WILLIAM KETCHUM of 
California. BILL and I served with the 
famous Statue of Liberty Division in 
the South Pacific during World War II. 
It was a great group of fighting men that 
engaged in nine amphibious landings un- 
der enemy fire in Guam, Leyte, Kerama- 
retto, Iwo Jima, and Okinawa. BILL was 
up there through it all. BILL stayed in the 
service and served with the Counterintel- 
ligence Corps during the Korean con- 
flict. He loved his country and gave un- 
selfishly of his life. He served his com- 
munity, his State, and his Nation during 
war and peace. Truly one of God's great 
noblemen, Bitz had a compassion for 
people. I shall always remember BILL for 
his many messages of encouragement 
during my stay in the Bethesda Naval 
Hospital. As a result of his concern, I 
heard from many of my World War II 
comrades from all over the Nation. As a 
Congressman, BILL could disagree with 
you without getting disagreeable. He was 
articulate, and dedicated, and devoted to 
public service. 

I have attached the article from the 
New York Times which relates the cir- 
cumstances of his untimely death. I ex- 
tend my deepest sympathy to Mrs. 
Ketchum and his children, Robert and 
Kathy. 

The article follows: 

REPRESENTATIVE WILLIAM M. KETCHUM; 

Was In THIRD TERM IN HOUSE 

BAKERSFIELD, CaLtr,, June 25.—Representa- 
tive William M. Ketchum, Republican of 
California, died last night of an apparent 
massive coronary. He was 56 years old. 

Mr. Ketchum was stricken at his home 


here at 6:40 P.M. and pronounced dead on 
arrival at Kern Medical Center at 7 P.M. 
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Joseph Hummel, the hospital administra- 
tor, said Mr. Ketchum had been playing ten- 
nis in the afternoon and apparently suffered 
the attack in the shower a few minutes later. 

Mr. Ketchum, a member of the California 
Assembly from 1966 to 1972, was serving his 
third term in the House of Representatives 
and was a member of the House Ways and 
Means Committee. He represented Califor- 
nia’s 18th Congressional District. 

He was a cattle rancher, farmer and a for- 
mer president of the San Luis Obispo County 
Farm Bureau. He was seeking re-election, 
having run unopposed in the Republican pri- 
mary this month.@ 


SIXTH GRADE TRAVEL EXPERTS 
CORP. 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. GUYER. Mr. Speaker, should you 
wish to soar through the skies at the Neil 
Armstrong Air & Space Museum or 
descend to the depths of Sea World * * * 
walk the worn floorboards of the Putnam 
House Cabin or haunt the echoing halls 
of Piatt Castle * * * savor the quiet cul- 
ture of the Toledo Art Museum or cheer 
the gridiron greats at the Pro Football 
Hall of Fame * * * these exciting exhibits 
and numerous others have now been 
cleverly cataloged by an enterprising 
group of enthusiastic young people, the 
Sixth Grade Travel Experts Corp., of 
the Chamberlin Hill School of Findlay, 
Ohio, Under the supervision of teachers 
Miss Martha Cramer and Mr. Gary 
Davidson, these fine students have truly 
demonstrated expertise of their native 
State throughout their impressive travel 
guide, Ohio's Getaway Places. 

This publication, 3 years in the mak- 
ing, is a result of the research and illus- 
tration efforts of the sixth-grade class 
of 1975-76, followup research, writing, 
and format-planning of the 1976-77 
class, and final proofreading and finish- 
up work by the 1977-78 sixth-grade class. 
The cumulative result is a professional 
quality publication that is informative, 
interesting, and indispensible for the 
modern midwest pioneer of the beauti- 
ful Buckeye State. 

Quaint restaurants and ghost town 
haunts, hidden trails and Lake Erie sails, 
Indian ceramics and aerospace dynam- 
ics, all found within the boundaries of 
Ohio and the bindings of this booklet. 
The Sixth Grade Travel Experts Corp. 
has conveniently listed the State’s nu- 
merous exhibits, historical sites, amuse- 
ment areas, wildlife and park reserves, 
recreational facilities, craft villages, 
museums, and commemorative halls, and 
dining attractions according to region. 
The booklet suggests as many as 28 
complete tours from the northwestern, 
northeastern, central, southeastern, 
southwestern, Ohio River Valley, and 
city of Findlay/Hancock County areas 
of Ohio. Explanation of these tours in- 
cludes historical data, tourist informa- 
tion concerning times and dates that 
attractions are open to the public, pos- 
sible length of tours, and recommenda- 
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tions for different areas of interest. A 
number of exhibits are even mentioned 
independent of the tours.- 

This hard-working corporation of 
young people has produced a travel guide 
worthy of ardent adventurer and tired 
tourist alike. I am extremely impressed 
by the outstanding efforts of these dedi- 
cated students and teachers and feel a 
great deal of credit is due them, par- 
ticularly the teacher, Miss Cramer. 

Mr. Speaker, I enthusiastically en- 
courage all to take advantage of this 
opportunity to enjoy an exhilarating 
escape to Ohio’s Getaway Places.@ 


STATE COLLEGES VIEW STUDENT 
AID AS SUPERIOR TO TUITION 
TAX CREDITS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. FORD of Michigan. Mr. Speaker, 
for the past several months there has 
been a lively debate over alternative 
means to assist middle-income students 
and their families who are burdened by 
rising college costs. One aspect of this 
debate concerns the respective merits of 
expanded student aid through the Middle 
Income Student Assistance Act versus 
tuition tax credits. 

The American Association of State 
Colleges and Universities has formulated 
a brief analysis of these two policy alter- 
natives for aiding students from hard- 
pressed middle-income families. They 
conclude, 

There is no question that the proposed 
student aid bills give more help to middle 
income students and parents than any of 
the tuition tax bills proposed. 


I would like to share this analysis with 
my colleagues at this point in the 
RECORD: 

MIDDLE-INCOME STUDENT ASSISTANCE vs. TUI- 

TION TAX CREDITS: A COMPARISON OF BENE- 

FITS 


Congress is now considering a middle- 
income student assistance bill and a tuition 
tax credit bill. Few families apparently realize 
that they would receive different amounts of 
financial aid, depending upon which bill is 
passed. Most students would receive far 
higher benefits from the student assistance 
bill than from the tax credit bills. 

The following table compares likely opti- 
mum benefits by income level: 


Middle-Income Student 
Assistance Act (H.R. 11274) 


Possible loan 
subsidy 


Tuition tax 
credit bill 
(H.R. 12050) 


Family income Grant 


$26,000... 
Above $26,000. 


Source: Based on House Committee Report 95-501, 1978. 


There are further drawbacks to the tul- 
tion tax credit proposals before Congress. 
Millions of students would receive either no 
tax credit or a very small credit, for three 
reasons: the credit may be only 25 percent 
of tuition, part-time students may receive 
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no credit, and student aid would be deducted 
in determining the credit. 

There is no question that the proposed 
student aid bills give more help to middle 
income students and parents than any of the 
tuition tax credit bills proposed.@ 


TREASURY DEPARTMENT URGED 
TO COLLECT TAXES OWED BY OIL 
COMPANIES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. DRINAN. Mr. Speaker. the Gov- 
ernment Operations Subcommittee on 
Commerce. Consumer, and Monetary 
Affairs, ably chaired by Representative 
BENJAMIN S. ROSENTHAL, has completed 
a comprehensive series of hearings on 
the use of the foreign tax credit by U.S. 
oil companies. In the course of the hear- 
ings held by the subcommittee. of which 
I am a member, the Internal Revenue 
Service finally issued a ruling that the 
oil producers’ payments to foreign gov- 
ernments were royalties. not taxes. and 
were, therefore, deductible as a cost of 
doing business, rather than credited di- 
rectly against taxes owed. 

It has been calculated that by credit- 
ing these payments directly against taxes 
owed, rather than deducting them from 
taxable income. the oil companies de- 
prive the U.S. Government of $1.2 billion 
annually. The subcommittee’s hearings 
produced expert witnesses who testified 
that the payments were clearly deducti- 
ble royalties, not creditable taxes, and 
that the original classification of these 
payments as taxes was the result of ex- 
traordinary political pressure unon the 
Internal Revenue Service in the mid- 
1950's. 

The subcommittee recommended that 
the long overdue IRS ruling declaring 
that oil companies could not make use of 
the foreign tax credit be made retroac- 
tive at least until July 14, 1976. when the 
IRS placed the companies on notice that 
their payments to foreign governments 
were royalties, not taxes. Despite this 
announcement, the Treasury Depart- 
ment prevailed upon the Internal Reve- 
nue Service to defer the effective date of 
its ruling. This has been done, and now 
the oil companies will continue to un- 
fairly avail themselves of the foreign tax 
credit until July 1, 1978. 

It is estimated that the decision to de- 
lay the effective date of the ruling will 
cost the U.S. Treasury $2 billion. This 
delay is inconsistent with Internal Rev- 
enue Service policy regarding the appli- 
cability of IRS rulings and policy state- 
ments in changing circumstances. 

The U.S. Government has been de- 
prived of taxes by the petroleum produc- 
ing companies since 1954. There is no 
excuse to permit this to continue. The 
subcommittee report recommended that 
the ruling regarding use of the foreign 
tax credit be made retroactive at least as 
of July 1976, and that the IRS and 
Treasury Department collect the maxi- 
mum feasible amount of revenues lost 
due to the improper use of the credit. 

In an editorial of June 9, 1978, the 
Nashville Tennessean editorially called 
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for action by the Secretary of the Treas- 
ury to apply the ruling retroactively and 
cease special treatment of the oil com- 
panies. The editorial, entitled “Collect- 
ing Big Oil Taxes Big Government 
Headache.” follows: 

COLLECTING Bic Om Taxes Bic GOVERNMENT 

HEADACHE 


A House subcommittee has accused Treas- 
ury Secretary Michael Blumenthal of letting 
politics interfere with the IRS’ efforts to end 
a $1.2 billion a year tax break for oil compa- 
nies. 

The issue involves American oil company 
payments to oil producing nations. The oil 
companies have been claiming these pay- 
ments are taxes collected by the producing 
nations and thus should be credited dollar 
for dollar against taxes the companies owe 
the U.S. government. 

However, the payments are in fact royal- 
ties, not taxes. As such they should be de- 
ductible from the oil companies’ income as a 
cost of doing business, not credited against 
taxes owed. 

The difference between a deduction and a 
tax credit is a $1.2 billion a year windfall for 
U.S. oil companies operating overseas and a 
$1.2 billion bite out of the U.S. Treasury. 

The IRS ruled that the oil companies are 
not eligible for the tax credit and recom- 
mended internally that it be lifted. However, 
Mr. Blumenthal interceded before the IRS 
decision was made public and allowed an 
assistant secretary to delay the lifting of the 
credit, according to the subcommittee. 

The subcommittee, headed by Rep. Ben- 
jamin Rosenthal, D-N.Y., says the oil com- 
panies should be liable for the tax retro- 
active to July 14, 1976, at the latest. But the 
IRS has now set the effective date as July 1 
of this year, permitting the oil companies to 
keep $2 billion in taxes owed the Treasury. 

The subcommittee called on Mr. Blumen- 
thal to “take administrative action ... to 
insure that the Internal Revenue Service is 
free of improper political infiuence.” 

The Treasury Secretary should do this. He 
should also insure that the $2 billion the oil 
companies owe the government is deposited 
in the Treasury as soon as possible. 

It seems one of the federal government's 
most difficult tasks—im foreign or domestic 
affairs—is getting the big oil companies to 
pay their just share of taxes. When attempts 
to do so are made. delays and evasions are 
encountered which would never be condoned 
in an average taxpayer. 

But the big oil companies are not average 
taxpayers. They have friends in government 
who make it all but impossible for the tax 
collector to touch them. They are able to 
hold back billions of dollars and invest the 
money at rates of return far above the in- 
terest they will be charged on their taxes— 
when and if they are ever paid. This is an 
outrageous imposition on the rest of the tax- 
payers. 

Mr. Blumenthal may not have been di- 
rectly responsible for delaying the IRS rec- 
ommendation concerning the oil taxes. But 
he is the Treasury Secretary and the oil 
companies’ taxes haven't yet been paid into 
the Treasury. He should act soon. The ad- 
ministration can’t afford many more in- 
sinuations that it is getting too friendly with 
the oil industry. 


NEW IRS RULING; “NO BETTER 
THAN FIRST” 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


© Mr. EILBERG. Mr. Speaker, earlier 
this month the Internal Revenue Service 


June 26, 1978 


issued a ruling on the tax exempt status 
of nonprofit orvanizations. with the 
intent of clarifying an earlier ruling. 

That earlier ruling had stated that 
non-profit religious, charitable, scien- 
tific, and educational groups could lose 
their tax-exempt status if they published 
voting records of public officials, or 
questioned candidates about their posi- 
tions on issues. 

The clarification on June 2 stated 
that certain types of nonpartisan voter 
educations activities will be permitted, 
but does little to ease my concern because 
the IRS said nonprofit groups cannot 
publish voting records on a single issue 
which might be of importance to them. 
At the same time, the IRS failed to pro- 
vide guidelines for religious publications. 

Mr. Speaker, this past Thursday’s 
edition of the Catholic Standard and 
Times, published by the Archdiocese of 
Philadelphia, points to the problems 
raised by the IRS ruling and its attempts 
to clarify the ruling. I commend it to the 
attention of my colleagues, because this 
article points to the dangers raised by 
the IRS’ action: 

IRS RULING CONCERNS CATHOLIC PRESS 

(By Jim Castelli) 

WASHINGTON.—A new Internal Rev- 
enue Service ruling on political activity by 
some nonprofit, tax-exempt groups has been 
met with confusion, concern and talk of a 
constitutional challenge. 

Interest in the ruling has been high in the 
Catholic press because the IRS has not for- 
mally indicated whether religious publica- 
tions would be affected by the new limits on 
reporting of candidates’ positions and voting 
records. 

On May 1, the IRS said religious, chari- 
table, scientific and educational organiza- 
tions exempt from taxes as non-profit 
organizations under Section 501 (c) (3) of 
the federal tax code could not publish vot- 
ing records or question candidates about 
their positions on issues. 

Those organizations are not allowed to 
support or oppse candidates or become in~- 
volved in partisan politics. 

Pressure from a number of groups, includ- 
ing the U.S. Catholic Conference and the 
League of Women Voters, led the IRS to issue 
a new ruling some people believe is no better 
than the first. 

The new ruling, issued June 2, said 501 
(c)(3) organizations could publish voting 
records or a summary of candidates’ positions 
on a wide variety of issues, but could not 
publish voting records on a single issue or 
demonstrate “bias” in the questions or in 
accompanying editorials. 

Emmet Lucey, Washington counsel for the 
Catholic Press Association, said the new rul- 
ing “fails to provide guidelines for religious 
publications as to what is acceptable and 
what is not acceptable.” 

“Even more basic," Lucey said, “it leaves 
up in the air the question of whether the 
regulation involved applies to religious pub- 
lications at all.” 

USCC attorneys said they had been told 
informally by the IRS that religious publi- 
cations were not affected by the ruling. Lucey 
said he will advise the CPA and several Cath- 
olic publishers shortly on whether or not 
to seek a separate ruling on religious publi- 
cations. 

An answer is important to Catholic news- 
papers because this is an election year and 
a number of papers traditionally print re- 
sponses from candidates on a variety of is- 
sues. The same papers, however, also gen- 
erally editorialize on the issues involved. 

At least one paper, The Catholic Standard 
of Washington, D.C., has said the IRS rul- 
ing may affect its practices. 
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“As it did prior to several previous elec- 
tions, the Standard planned to question the 
candidates on several issues and publish the 
results before Election Day next November,” 
managing editor Tom Rowan said in an ed- 
itorial, “Our readers have found these sur- 
veys to be helpful since they provide infor- 
mation that the reader otherwise could get 
only with considerable effort. 

“But if we aren’t allowed to furnish this 
information for the next election, you can 
thank the IRS for the blackout,” the edi- 
torial said. 

Rowan also said he was concerned that the 
IRS could some day extend the prohibition 
to. cover reporting of politicians’ public state- 
ments on issues. The June 2 ruling “would 
warm the heart of a totalitarian regime,” he 
said. 

Paul Weber, an associate professor of po- 
litical science and a constitutional special- 
ist at the University of Louisville, Ky., told 
The Record, Louisville archdiocesan paper, 
he believed that Section 501(c)(3) itself is 
unconstitutional because it clashes with the 
First Amendment guarantee of free speech. 

“If tax exemption is a privilege,” Weber 
said, “what you're now having to do is to 
give up a right (freedom of speech) to ex- 
ercise a privilege. As a general rule, the Su- 
preme Court says that’s not constitutional.” 

Weber also said Section 501(c) (3) violates 
guarantees of equal protection under the 
law, For example, he said, labor union edu- 
cation groups and even corporations are not 
forbidden to engage in political activities, 
while charitable and educational organiza- 
tions are. 

Weber believes the constitutionality of 
both the new IRS ruling and Section 501(c) 
(3) will be tested in the courts. 

The Record also cited an article written by 
Joel Davidson in a 1973 issue of the Ford- 
ham Law Review which said Section 501(c) 
(3) violated the First Amendment guaran- 
tee of freedom of religion. “If a religious 
belief requires speaking out on an issue of 
political importance but the exemption nec- 
essary for continued existence of the reli- 
gious organization will be subject to revoca- 
tion, a religious organization clearly is 
forced to choose between its religiously mo- 
tivated beliefs and its continued exemption,” 
Davidson said. 

He said this results in “a coercive effect on 
religious organizations.” 

Davidson, in his article, said Section 501 
(c)(3) should be changed to allow tax-ex- 
empt organizations to lobby on issues of 
“direct” interest while still prohibiting con- 
tributions to non-exempt organizations or to 
candidates. 

“Short of these (limitations), any activity 
which is politically motivated should be per- 
mitted,” he said.@ 


RACING TAKES ITS CASE TO 
CAPITOL HILL 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. FLORIO. Mr. Speaker, today I 
am inserting in the Recorp an article 
entitled, “Racing Takes Its Case to 
Capitol Hill,” by Andrew Beyer, which 
appeared in the Sports Section of the 
Washington Star on Friday, June 23. 

This article describes some of the 
counterproductive aspects of a hastily 
considered “at-the-source”’ parimutuel 
withholding tax provision enacted in the 
waning hours of the 94th Congress as a 
part of the 1976 Tax Reform Act. 

The adverse impact of this tax provi- 
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sion prompted me to introduce legisla- 
tion, H.R. 6066, to repeal it as a measure 
which should never have been enacted. 
The law is discriminatory, confiscatory, 
and counterproductive both in terms of 
its economic impact on State revenues in 
the 32 States which have legalized pari- 
mutuel wagering, and its anti-crime 
value. As a matter of fact, one of the 
principal objections most of the pari- 
mutuel industry has toward the with- 
holding of racetrack winnings is the ad- 
vantages offered to illegal sources of 
wagering. To date, 20 of my colleagues 
have joined my efforts directed toward 
repeal of the withholding provision. 
These Members, many of whom have 
racetracks in their districts, concur in 
my view that H.R. 6066 merits hearings 
before the House Ways and Means Com- 
mittee. Mr. Beyer’s persuasive article 
supports that viewpoint. The text of the 
article follows: 

[From the Washington Star, June 23, 1978] 
RAcING TAKES ITS CASE TO CAPITOL HILL 
(By Andrew Beyer) 

Representatives of the racing industry 
went to the Capitol yesterday to seek a 
remedy for their major role—the 20 percent 
withholding tax on certain big winnings at 
the track. 

They made their pitch at a briefing session 
directed primarily at staff members of con- 
gressmen who might co-sponsor, with Rep. 
James Floria, D-N.J., a bill that would re- 
peal the tax. 

Race track executives and officials of the 
American Horse Council put forth a simple, 
bread-and-butter argument: The Internal 
Revenue Service withholds 20 percent of race 
track winnings that pay more than $1,000 at 
odds greater than 300 to 1. That amounts to 
some $100 million a year. 

This is money that horseplayers could be 
betting. A study by the AHC found that every 
dollar at the track makes its way through 
the betting windows an average of 314 times. 
Since tracks generate their revenue and 
states collect tax every time the dollar is 
bet, they are losing money as the IRS takes 
cash out of circulation. 

Florio is sponsoring his bill for this rea- 
son; to safeguard New Jersey’s tax revenue. 
And Arnold Kirkpatrick of the agency told 
his listeners yesterday that they should do 
the same. ‘In the wake of Proposition 13,” he 
said, “it is essential that each state protect 
its sources of revenue. By taking the with- 
holding tax, the federal government is hurt- 
ing your state.” 

Presumably, arguments like these form the 
basis of most tax legislation. Special interest 
groups plead their case by trying to convince 
lawmakers that their own interest is sy- 
nonymous with the public interest. But the 
withholding tax is more than just a nettle to 
a particular industry. It is a law which 
should offend any American’s sense of fair 
play. 

The withholding provision has no parallel 
in this country’s tax system. Horseplayers 
are the only people who, while engaged in 
an ongoing financial activity, are forced 
to surrender part of their profits with no 
regard for any losses they may be suffering 
at the same time. 

Imagine what would happen if Congress 
passed a bill requiring a 20 percent with- 
holding from any stock market transaction 
that ended in a profit. We would have 435 
new congressmen in the fall. Suppose casino 
patrons had to surrender 20 percent of their 
winnings to the government upon leaving the 
blackjack table. Las Vegas and Atlantic City 
would become ghost towns overnight. 

But horseplayers made a convenient tar- 
get for such a confiscatory policy of taxation 
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because they don’t have much political clout 
and the legislators found it easy to vote for 
a tax against sin. 

Tad Davis, the AHC’s tax expert, offered 
an intriguing explanation of the reason the 
IRS wanted this tax to begin with. Big win- 
ners at the track used to have to fill out IRS 
Form 1099, acknowledging their profits. But 
the IRS never did anything with the data, 
never tried to match the 1099's with the tax 
returns. “The IRS just threw those forms 
in the closet,” Davis said. 

By passing the withholding bill, the IRS 
was telling horseplayers, in essence: “It’s 
too much trouble for us to enforce the law. 
So we'll just take your money anyway and 
let you worry about trying to get a refund.” 

And, of course, that is the essential ele- 
ment of the IRS’ plan. Horseplayers who 
suffered a net loss during the year and who 
do not legitimately owe the government any- 
thing, encounter great difficulty getting their 
money back. The IRS can impose require- 
ments for proof of losses that not one horse- 
player in a thousand can meet. 

The bill that would end this robbery is 
mired in the House Ways and Means Com- 
mittee and may die there, for the obvious 
reasons. 

“When you hear the word gambling,” said 
Rep. Thomas Evans, R-Del. one of the bill's 
cosponsors, “people throw up their hands 
and say, ‘You can't touch that politically.’ 
But people should look beneath the surface 
and see just how unfair the present law ís." @ 


ENGINEERS’ CLUB OF 
PHILADELPHIA 


HON. RAYMOND F. LEDERER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. LEDERER. Mr. Speaker, it is fit- 
ting that we pause in the business of the 
House to honor the centennial of the 
Engineers’ Club of Philadelphia. 

Mr. Speaker, in 1876, the technological 
growth and optimism of Philadelphia 
helped in securing the right to host the 
national centennial. The exposition was 
a monument to the virtual explosion that 
had taken place in all fields of scientific 
and engineering endeavors. Of the more 
than 10 million people who visited the 
Centennial Exposition, more visited the 
Machinery Hall than to any other and it 
was here that Philadelphia engineer, 
Charles Billin, came up with the idea 
that some sort of organization was 
needed to bring engineers together in 
order to share and promote ideas of their 
fields. 

Mr. Speaker, the idea of Charles Billen 
came to fruition on January 19, 1878, 
when the formal organization, bylaws 
and constitution of the Engineers’ Club 
of Philadelphia were ratified. There were 
23 charter members, today there are 
close to a thousand. During this period 
of growth, the members of the Engineers’ 
Club of Philadelphia have been instru- 
mental in the growth and improvements 
in the electrical, water, sewer, transpor- 
tation, and communication systems. For 
example, it was members of the club who 
helped in the massive job of changing 
Philadelphia’s electric system from d.c. 
to a.c. in the 1920’s. At the same time, 
engineers designed and built the Frank- 
ford El which opened up Northeast Phil- 
adelphia and by 1927 the radio plant of 
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Atwater Kent was turning Philadelphi- 
ans onto the exploits of Babe Ruth, Jack 
Dempsey, Bobby Jones, and Bill Tilden. 

Mr. Speaker, I could go on and on 
about the accomplishments of the Engi- 
neers’ Club of Philadelphia. For not only 
have they made tremendous contribu- 
tions to the technological development 
of Philadelphia, but also to the technical 
education of the young. For instance, 
there is Mr. Max Paxson. Not only does 
he devote great amounts of time to the 
club, but he also was formerly head of 
the Electrical Engineering Department 
and Drexel University Evening College. 
The Engineers’ Club of Philadelphia also 
provides many courses to people in in- 
dustry in specialized technology which 
are used in conjunction with the 12 ma- 
jor educational institutions in the Phila- 
delphia area that offer engineering 
programs. 

Mr. Speaker, in this, the 100th year of 
this fine institution, I can look back and 
applaud the accomplishments of the 
Engineers’ Club of Philadelphia and look 
forward to their achievements of the 
future. I ask that my colleagues here in 
the House join me in this tribute.® 


SCIENCE, TECHNOLOGY, AND 
AMERICAN DIPLOMACY—III 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@® Mr. FASCELL. Mr. Speaker, title V 
on Science, Technology, and American 
Diplomacy of the recently adopted bill, 
H.R. 12598, the Foreign Relations Au- 
thorization Act for fiscal year 1979 is 
intended to improve the ability of the 
U.S. Government to apply science and 
technology to problems of foreign policy. 
The growing economic interdependence 
of the world has blurred the distinctions 
between domestic and international af- 
fairs to a point where particularly in re- 
search and development there is often 
no difference. 

Recently, I read a rather startling let- 
ter to the editor of Science Magazine in 
which the author made two important 
points. First, he noted that the number of 
scientists and engineers engaged in re- 
search and development per 10,000 popu- 
lation was roughly stable for the United 
States but was growing for Japan, the 
United Kingdom, West Germany, and the 
Soviet Union. Second, basic research sup- 
port by the private sector had declined 
in real terms since 1967, and has been 
stable in universities and colleges. 

One of the purposes of title V is to 
stimulate research and development on 
problems of a scientific or technical na- 
ture with international implications. An- 
other purpose is to stimulate further 
training of specialists who can apply 
scientific and technological developments 
to problems of international affairs. I 
believe the data presented below sheds 
further light on the need for active, long- 
term support for research and training 
by the State Department at our univer- 
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sities and colleges and in nongovern- 
mental research organizations on the ap- 
plication of science and technology to 
international problems. 

The letter to the editor follows: 
R. & D. EXPENDITURES IN THE UNITED STATES 


Recently published datat bear witness to 
the continuing erosion of support for science 
and technology in this country. The general 
trends of the data show two specific prob- 
lems that deserve a high degree of attention 
by responsible authorities. These relate to 
(i) the total expenditure for research and 
development (R & D) in the nation as a 
whole and (ii) the expenditure for basic re- 
search in industry. 

Although the debate regarding the ap- 
propriate level of R & D expenditure has 
continued over the years, with various fac- 
tions advocating different economic indica- 
tors as a basis, no one has raised the issue 
that the level should perhaps depend upon 
equivalent activities in other developed na- 
tions with which we trade. Perhaps this is 
due to the continuing change in the value of 
U.S. currency with respect to that of other 
countries, as well as to the variation in di- 
rect and overhead costs per researcher, which 
makes such comparisons difficult. 

To overcome this confusion and to obtain 
a more meaningful comparison, I suggest we 
use the data on the total number of scien- 
tists and engineers engaged in R & D activ- 
ities in the various countries. If we assume 
equivalent brainpower, dedication, and facil- 
ities, these data yield some interesting ob- 
servations. Perhaps the most striking com- 
parison can be made between the United 
States and Japan, where the data show, re- 
spectively, 25 and 22 scientists and engineers 
per 10,000 of the general population for 1974. 
More recent data show the numbers to be 25 
and 24, respectively, for 1975, with the num- 
ber for Japan still rising. Since the popula- 
tion of Japan is about half that of the United 
States, it follows that, in absolute terms, the 
United States has twice as many people Mm- 
volved in R & D as does Japan, a prelimi- 
narily comforting thought. 

Unfortunately, if we then look at the his- 
torical record of areas where the government 
portion of R & D expenditures has been used, 
we realize that, whereas the U.S. government 
spends approximately 64 percent of its R & D 
outlay on defense and space-related work, 
the Japanese government spends only 8 per- 
cent of its outlay. These figures are approx- 
imate, but nevertheless they present a telling 
story about the magnitude of Japan’s R & D 
effort. In terms of actual manpower in work 
not related to defense or space, Japan in 1975 
had three scientists and 2ngineers working 
in R & D for every four in the United States. 
While it is possible to cite a few past fall- 
outs from space- and defense-related re- 
search in the United States, we should not 
overlook the fact that Japan has bullt a 
powerful R & D force aimed directly at com- 
mercial markets. The potential consequences 
of this strength in terms of overall economic 
returns for Japan, both now and in the im- 
mediate future, are apparent and need not 
be reemphasized. 

The second problem relates to the level of 
basic research expenditures in industry. Here, 
the data shows a continuous drop since 1967 
to the extent that, in 1976, the value of all 
basic research in industry, in constant dol- 
lars, remains approximately the same as that 
in 1960. The universities, fortunately, have 
fared much better, holding their level to ap- 
proximately the same value as that in the 
1967 peak year, or almost three times that in 
industry. The decline of basic research in 
industry has, unfortunately, come about 
through elimination of this type of work in 
many of the small and medium-sized com- 
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panies, where the absence of such skills now 
makes their interaction with universities 
more difficult. This may, therefore, exclude 
these companies from participation in joint 
university-industry research programs of 
the type that the National Science Founda- 
tion is attempting to promote.? Although this 
trend is the direct result of judgments made 
by the managements of these industries 
(and perhaps refiects the view that more 
short-term than long-term investment is 
desirable at this time), the long-term im- 
pact of this change in policy is extremely 
detrimental to the country as a whole. The 
companies that will be able to participate in 
this program are those which need this as- 
sistance least, as they already have a reason- 
able internal component of basic research. 
Most of these companies will, in fact, shy 
away from the program because of its extra 
administrative burden. The result can be a 
generally unfavorable response to the pro- 
gram, 

To counteract this unfortunate trend, it 
may be necessary for Congress to provide cer- 
tain tax incentives to industry to promote 
basic research. With a basic research core 
reestablished in many of the companies that 
have now abandoned it, the hope for a more 
successful promotion of joint university- 
industry research programs through the 
National Science Foundation grants may 
come closer to reality. 

MICHAEL M. SHAHIN, 
ROCHESTER, New York. 
FOOTNOTES 

1 National Science Board, Science Indi- 
cators 1976 (National Science Foundation, 
Washington, D.C., 1977). 

?“Industry/university cooperative research 
activity” (Notice No. 72, Office of the Di- 
rector, National Science Foundation, Wash- 
ington, D.C., 29 March 1978) .@ 


INSURANCE PRICING “DESIGNED 
TO CONFUSE” 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. LaFALCE. Mr. Speaker, this 
morning’s Washington Post contained 
an article about insurance and the prob- 
lems consumers have trying to make 
sure they are getting the best insurance 
buy for their money. 

While the bulk of the article contains 
a number of potentially helpful hints for 
consumers to consider in assessing their 
insurance needs and options, I think that 
the most important message in the story 
came in its last paragraph, which I quote 
here: 

Unfortunately, there are no general rules. 
It’s difficult to compare the real costs of 
various types of insurance and their alter- 
natives, because the pricing of insurance 
products, as one financial planner put it, 
“is designed to confuse.” There's no easy way 
for a buyer to see which is best. 


The insurance industry is able to 
establish policies that are “designed to 
confuse” because this multibillion dol- 
lar giant is essentially unregulated by 
the Federal Government. Many States 
are unable to cope with so large and 
powerful an industry; those that do try 
to implement effective regulation find 
themselves played off against each other 
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by the industry. Without broad Federal 
guidelines for this industry it will con- 
tinue to be perhaps the most significant 
economic force in the Nation that has 
almost no constraints about designing its 
pricing—and other policies—in a way 
that will confuse consumers. I say it is 
time to bring that to a halt. 

The article follows: 

COMPARING Costs Is DrrricuLt—No GENERAL 
RULES IN BUYING INSURANCE 
(By Jane Bryant Quinn) 

New YorK.—If you have a loan against a 
straight-life insurance policy, consider this: 
Some 13 percent of you will die with that 
loan still outstanding, according to the 
American Council of Life Insurance. 

At death, the loan amount is subtracted 
from the proceeds of the policy, before the 
beneficiary is paid. On average, policy loans 
reduce payments by 26 percent. For example, 
on an $80,000 insurance policy, only about 
$59,000 might actually be received by your 
family. 

If you own a dividend-paying policy, the 
dividend can be used to buy annual term 
insurance, to cover the loan. Then, if you die, 
the policy will still pay your beneficiaries 
face value. This raises the cost of your in- 
surance, but at least keeps your family 
protected. 

Although borrowing against a policy can 
make sense at a time like the present (when 
interest rates on alternative investments are 
high), there’s a negative factor to consider. 
If you don’t pay the policy loan interest out- 
of-pocket every year, you'll suffer the effects 
of compound interest working against you. 
Interest costs will mount every year you keep 
the loan. 

Say, for example, that you take an insur- 
ance-company loan at 6 percent. If you don't 
pay the interest, that amount is added to the 
loan's outstanding balance; next year 6 per- 
cent will be levied against that increased 
amount. If you pay nothing back for 10 years, 
the average cost over the period will be 844 
percent a year. After 15 years, the average 
annual cost rises to 9.4 percent. 

Conservative alternative investments are 
now paying around 8 percent. But unless 
those proceeds are reinvested so as to com- 
pound annually, the cost of your policy loan 
will eventually match the money you're 
earning on the loan proceeds. 

Most insurance policy loans now cost in 
the area of 5 and 6 percent. In recent years, 
however, policies have been issued that pro- 
vide for loan interest at 8 percent. That 
money will be far less attractive to borrow. 
After 10 years of interest compounding, at 
8 percent, the average annual cost of a loan 
climbs to 12.5 percent. 

It’s easy to let the interest build up be- 
cause repayment on a policy loan is not re- 
quired. So consider repaying at least the 
interest due every year, in order to keep the 
long-run charges down. 

When you have a loan outstanding against 
your policy, is it better to cash the policy 
in, repay the loan, and cover yourself with 
less expensive term insurance? You could 
buy a reduced amount of term and still 
have comparable insurance protection (take 
the face amount of the straight-life policy, 
subtract the loan and buy term insurance 
for that amount). Or you could buy term 
for the full amount. 

Financial planners think this might make 
sense if you're young and the cash value 
in the policy is still fairly small. But if 
you've held your policy for 10 or 15 years, 
it makes more sense to hang on to it. At 
that point, the policy's cash values are finally 
starting to build up rapidly—probably much 
faster than any return you could get from 
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alternative investments. Those values con- 
tinue to build, even when there's a loan out- 
standing. 

“Holding on to the policies is particularly 
smart for people in higher tax brackets— 
40 or 50 percent,” A.P. McMillan, Jr., of In- 
surance Analytical Service in Charlotte, N.C., 
told my associate, Linda Rubey. "Because 
they can write off the interest costs in a 
meaningful bracket.” 

An older person sometimes borrows against 
cash value in order to pay his premiums, 
which reduces the payment to his beneficiar- 
ies. A better solution might be to apply all 
the cash toward buying “extended term” in- 
surance, which guarantees beneficiaries the 
full amount of the policy for a certain num- 
ber of years. 

Unfortunately, there are no general rules. 
It’s difficult to compare the real costs of 
various types of insurance and their alterna- 
tives, because the pricing of insurance prod- 
ucts, as one financial planner put it, “is 
designed to confuse.” There's no easy way 
for a buyer to see which is best.@ 


NUCLEAR PROLIFERATION—THE 
INDIAN VIEW 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


© Mr. SOLARZ. Mr. Speaker, the nu- 
clear nonproliferation effort is one of the 
key undertakings both of the Congress 
and the Carter administration. If we are 
to create a safe world for our children, 
we must do all in our power to halt the 
spread of nuclear weapons. 

Recently the House International Re- 
lations Committee considered the supply 
of nuclear materials to India in response 
to resolutions of disapproval of such sup- 
ply offered by several Members. 

Because of the overall importance of 
this issue and because our committee has 
just considered the Indian case, I would 
like to make available to all Members an 
article in the June 19, 1978, international 
edition written by Mr. Nani A. Palkhiva- 
la, India’s Ambassador to the United 
States. Mr. Palkhivala takes issue with 
the Nuclear Nonproliferation Act passed 
by the Congress this year, and I think we 
should be aware of the views of his gov- 
ernment on this key issue. 

Mr. Speaker, I include the Ambassa- 
dor’s article at this point in the REC- 
ORD. 


[From Newsweek magazine, June 19, 1978] 
DISARMING THE UNARMED 


The old Chinese curse “May you live in in- 
teresting times” seems to brood over the earth 
with a strange, new poignancy at a time when 
we live with the ever-present threat of a nu- 
clear holocaust. In the rippling tensions cre- 
ated by such a hazard, we seem to forget 
that, barring one or two countries, those 
without nuclear weapons are not interested 
in acquiring them. 

The deployment of nuclear weapons—if it 
is to fulfill any perceived security need—re- 
quires the possession of very significant nat- 
ural and financial resources, trained scien- 
tific personnel, a sophisticated industrial 
infrastructure and heavy investments in a 
guidance and delivery system. Very few coun- 
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tries without an existing nuclear capability 
possess these, and most realize that posses- 
sion of nuclear weapons does not make mili- 
tary, let alone economic, sense in today’s 
world. 

The great weakness of the nonproliferation 
effort has been its almost total preoccupation 
with those countries which do not possess the 
weapons and do not want them. That effort’s 
principal thrust has been to enhance the 
prestige, protect the privileges and promote 
the sense of security of the states that pos- 
sess nuclear weapons. What appears to be at 
stake is not the creation of a safe world 
order—in which the ultimate objective is 
general and complete disarmament—but the 
preservation of what has been described as 
“nuclear apartheid.” This has been charac- 
terized by strenuous efforts on the part of 
the major powers that have weapons to in- 
crease and improve their existing arsenals, 
accompanied by an equally vigorous policy of 
trying to disarm the unarmed, 


EXPLOSIVE REACTIONS 


Four years ago, India exploded a nuclear 
device in the Pokhran Desert in Rajasthan. 
That explosion created political and psycho- 
logical reverberations around the world far 
out of proportion to its importance. The re- 
actions were mixed: panic and alarm in 
some quarters, pride and admiration in oth- 
ers. One of the first statements made by 
Prime Minister Morarji Desai when he as- 
sumed office was that India would not acquire 
or produce any nuclear weapons and, fur- 
ther, would not undertake any unobserved 
nuclear explosions even for peaceful pur- 
poses. This unilateral and voluntary pro- 
nouncement was an act of moral and politi- 
cal courage, and it came at a time when the 
nuclear powers were going ahead with peri- 
odic underground explosions that are still 
taking place. 

Perhaps nothing illustrates better the seri- 
ous lopsidedness, and the great weakness, 
of today’s nuclear debate than the contrast 
between the violent reaction to India’s peace- 
ful explosion and the absence of a warm 
response to the decision of the Indian Prime 
Minister—a decision that constitutes India’s 
singular contribution to the cause of world 
peace and disarmament. 


WILLING PARTICIPANT 


This is not to say that India questions the 
motives of countries like the United States 
in the nonproliferation field. On the con- 
trary, there is great admiration for Presi- 
dent Jimmy Carter's sincere and imaginative 
calls for a comprehensive nuclear-test ban 
and. nonproliferation. India is a willing par- 
ticipant in the international nuclear-full- 
cycle evaluation that the U.S. has initiated. 
We are impressed by the genuineness of 
President Carter's concerns and share his vis- 
ion of a world free from the threat of pos- 
sible abuses of nuclear energy. India has al- 
ways willingly considered participation in 
any measure aimed at genuine nonprolifera- 
tion and disarmament. But there are many 
good reasons for India’s difficulty in accept- 
ing some of the provisions of the Nuclear 
Nonproliferation Act passed by the U.S. Con- 
gress earlier this year. 

First, the legislation does not apply to 
all those nations that already possess nuclear 
weapons; it imposes severe restrictions on 
many countries that have no nuclear weap- 
ons—even if they have no intention what- 
ever of acquiring them. There is yery little to 
assure the non-weapons countries that the 
nuclear powers are as interested in reducing 
the stockpiles of their lethal weapons as they 
are in preventing the non-nuclear horses 
from bolting and joining the big five. Coun- 
tries like India, which have no interest in 
making bombs, are penalized for their volun- 
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tary restraint. They are asked to subject 
themselves to full-scope safeguards, which 
the nuclear-weapons powers reject for them- 
selves. In India's case, the legislation would 
make the penalty sharper still. 

It suggests the distinct threat of a uni- 
lateral United States withdrawal from its 
contractual commitments to supply fuel to 
the atomic power station at Tarapur if India 
does not agree to place all its nuclear facili- 
ties—including indigenously built ones—un- 
der full-scope safeguards. This seems to 
ignore the fact that Tarapur is already under 
full international safeguards. 

There is another, more general, aspect that 
deserves to be considered. If there is no com- 
mitment on the part of the nuclear nations 
even to reduce their own arsenals, and the 
non-weapons powers are simultaneously con- 
fronted with increasing uncertainty in the 
supplies of fuel and technology from the ad- 
vanced countries, the dangers of prolifera- 
tion will surely acquire new dimensions. 
There are today 208 nuclear plants operating 
in 22 nations. By 1985, there will be an esti- 
mated 515 nuclear plants operating in 42 na- 
tions. If some of these countries develop 
their own nuclear technology to make up for 
a cutoff of fuel or assistance from abroad, 
then the regulations intended to achieve 
nonproliferation will result in quite the op- 
posite: more proliferation. 


DISCRIMINATORY SYSTEM 


Nothing would be so detrimental to the 
cause of nonproliferation as the evolution of 
a system that would divide the world into 
nuclear-weapons powers and second-class 
countries; which would penalize non-nuclear 
weapons countries by placing discriminatory 
restrictions on their peaceful developmental 
aspirations; which would motivate nations to 
accelerate their efforts to achieve nuclear 
self-reliance at any cost; which would under- 
estimate the forces of nationalism, pride and 
self-respect in countries that are today poor 
or vulnerable, and which would ignore the 
energy needs so crucial to their long-range 
development. In working to reduce the dan- 
ger of proliferation, the nuclear debate 
should not be allowed to degenerate into an 
emotional issue between the “have” and the 
“have not” nations. 


FAIRFIELD COUNTY VICTIM/WIT- 
NESS ASSISTANCE UNIT DEDICATED 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. McKINNEY. Mr. Speaker, this 
morning I attended the opening of the 
Fairfield County Victim/Witness Assist- 
ance Unit, a unique federally funded pro- 
gram which I think offers tremendous 
potential to improve our criminal justice 
system. This program creates victim ad- 
vocates within the Connecticut State’s 
Attorney’s Office whose responsibility it 
is to treat the criminal victim or witness 
as a client, answer questions, and gen- 
erally help the citizen discharge his or 
her duty to make our criminal enforce- 
ment effort work. Funded through the 
Connecticut Justice Commission by the 
Federal Law Enforcement Assistance Ad- 
ministration (LEAA), the new office 
brings a better balance to criminal pro- 
ceedings and insures that the victims 
and witnesses in the unfamiliar world 
of criminal trials are as prepared and 
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protected from embarrassment as the 
defendant. 

LEAA has been criticized for many of 
its programs, but I think this grant dem- 
onstrates that when well-conceived and 
well-administered at the State level, Fed- 
eral law enforcement aid can be an in- 
valuable tool. For while the Constitution 
requires the States to spend money to 
protect the rights of those accused of a 
crime, they rarely possess the resources 
to protect the victim as well. This is best 
shown by the fear, intimidation, and 
degradation often suffered by rape vic- 
tims; and it is this type of program 
which will bring more willing complain- 
ants to our courts and therefore put more 
guilty offenders behind bars. Once this 
performance record is established, the 
State criminal justice budget could be 
expected to expand and make the im- 
provement permanent. 

There are so many dedicated persons 
responsible for the Fairfield County Vic- 
tim/Witness Unit that I cannot possibly 
list them all. I can only commend those 
associated with the program, urge their 
continued dedication to this effort and 
join them in the hope for a more fair and 
less frightening criminal justice system 
across the Nation.® 


GEORGE MEANY SUPPORTS ERA 
EXTENSION 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. DRINAN. Mr. Speaker, a few 
weeks ago the Judiciary Subcommittee 
on Civil and Constitutional Rights re- 
ported out House Joint Resolution 638, 
which would extend the deadline for 
ratification of the equal rights amend- 
ment for an additional 7 years. The 
measure is now before the full commit- 
tee and will, hopefully, reach the House 
floor this summer. 

My own strong support of this vital 
measure was announced in a statement 
published in the CONGRESSIONAL RECORD 
on April 10. 

Now I would like to bring to my col- 
leagues’ attention the following state- 
ment submitted by AFL-CIO president, 
George Meany. Mr. Meany warmly sup- 
ports the extension, which he considers 
to be crucial to the millions of working 
women of America: 

STATEMENT OF GEORGE MEANY 

On behalf of the American Federation of 
Labor and Congress of Industria) Organiza- 
tions, I would like to express our apprecia- 
tion of this opportunity to present our views 
on HJ. Res. 638, which would extend the 
deadline for ratification of the Equal Rights 
Amendment. The AFL-CIO supports HJ. 
Res. 638 and urges Congress to provide for 
an additional seven-year period for ratifica- 
tion of the Amendment when the original 
seven-year period expires next March 1979. 


The AFL-CIO at its Twelfth Constitu- 
tional Convention held in Los Angeles, Cali- 
fornia in December 1977, unanimously re- 
affirmed its support of the Equal Rights 
Amendment and called upon its state feder- 
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ations and affiliated unions to redouble their 
cTorts to secure its ratification by the states. 
The Convention laid out an active program 
of information, education, and cooperative 
effort with other groups supporting the 
Equal Rights Amendment to obtain the 
necessary ratifications to put the Amend- 
ment into effect. 

As is well known, thirty-five states have 
ratified the Equal Rights Amendment; only 
three additional ratifications are needed. 
Those three have proved difficult to obtain 
largely because of a vicious campaign against 
it by such right-wing groups as the STOP 
ERA Movement of Phyllis Schafiy, uhe John 
Birch Society and the Conservative Caucus. 
Misinformation, emotional rhetoric and dis- 
tortion have been used wildly and recklessly 
to influence state legislators to oppose or 
hold back on ratification of the Equal Rights 
Amendment, These groups have even suc- 
ceeded in obtaining votes to rescind earlier 
ratifications in three states, even though the 
constitutionality of these recission votes is 
questionable. 

But while the campaign against ratifica- 
tion of the Equal Rights Amendment has 
achieved some measure of success, the cam- 
paign for it has also had its substantial 
successes quite apart from the thirty-five 
states’ ratifications thus far achieved. Six- 
teen states have adopted Equal Rights 
Amendments of their own. Some states have 
revised their entire state legal code to con- 
form to the Equal Rights Amendment, Title 
VII of the Civil Rights Act of 1964 and the 
Equal Pay Act of 1963, have been extended 
to cover public employees and many other 
previously unprotected groups. Changes pro- 
viding for equal treatment of men and wo» 
men have been made in the Social Security 
Act and others are contemplated. The edu- 
cational opportunities and credit rights of 
women have been strengthened. 

These successes have made it tmperative 
that the campaign for ratification of the 
Equal Rights Amendment shall be allowed to 
continue. Balanced against the negative ef- 
forts of the opposition to prevent ratification 
they suggest that the seven-year period 
which the Congress provided for when it 
adopted the Amendment was not long 
enough. It did not allow the necessary broad 
favorable consensus to develop in the face 
of the campaign of misrepresentation and 
distortion waged against it. With three states 
yet required for ratification, additional time 
would seem reasonable and required. 

The AFL-CIO Executive Council consid- 
ered this problem at its meeting in February 
1978, and adopted a statement calling upon 
Congress to grant an extension of time for 
the Equal Rights Amendment to be rati- 
fied. This statement pointed out that ratifi- 
cation of the Amendment “is of crucial im- 
portance to millions of American women, 
especially working women,” since it would 
“insure once and for all recognition by the 
American people that equality under the law 
is a basic freedom which cannot, and must 
not, be abrogated because of one’s sex." The 
“majority of women” who favor ratification, 
the statement urged, “should have sufficient 
opportunity to present the facts to the pub- 
lic and state legislators.” “It would be a 
travesty of democratic process,” the AFL- 
CIO Executive Council concluded, “to per- 
mit the slanderous campaign waged by right- 
wing extremists to block this recognition of 
the fundamental rights in our society.” 

We are aware of the arguments that have 
been made against extending the period for 
ratification of the Equal Rights Amendment. 
They are, we believe, without foundation. If 
Congress can fix a time limit for ratification 
of an amendment, it seems to us it can ex- 
tend that limit if it believes additional time 
is needed for the public to understand the 
issues involved in the proposed amendment. 
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There is no issue here of changing rules in 
the middle of the game. The consideration 
and adoption of a constitutional amendment 
is not a game. It is a serious business, af- 
fecting the basic rights of millions of our 
citizens. The people should have the time 
they need to render a mature and informed 
judgment on it; they should not be rushed 
by vicious campaigns that distort the basic 
issues, nor should they be overwhelmed by 
the millions of dollars that have been poured 
into the effort to stop ratification of the 
Equal Rights Amendment. 

Adoption of H. J. Res. 638 by the Congress 
would signal the continuing concern of the 
legislative branch of the government that 
the movement for equal rights for all is not 
to be halted. If additional time is needed for 
ratification of the Equal Rights Amendment, 
we see no reason why it should not be pro- 
vided. Nor do we see any reason to believe 
that provision of additional time will neces- 
sarily result in relaxation of efforts to com- 
plete ratification within the original seven- 
year period. 

Assurance that “Equality of rights under 
the law shall not be denied or abridged by 
the United States or by any State on ac- 
count of sex” is a basic requirement of mod- 
ern-day living. It should be made part of 
our basic law as soon as possible; if not be- 
fore March 22, 1979, when the present seven- 
year ratification period expires, as early in 
the additional seven-year period H. J. Res. 
638 provides for as possible. 

The AFL-CIO supports approval of H. J. 
Res. 638, and urges favorable action on it 
by the Subcommittee, the full House Judici- 
ary Committee and the Congress. 


A NEW CHAPTER FOR 
PHILADELPHIA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. EILBERG. Mr. Speaker, it is with 
a great deal of pride that I inform my 
colleagues that a new chapter in Phila- 
delphia’s history has been opened. 

This past Thursday, city, State, and 
Federal officials joined in a ground break- 
ing ceremony for the $300 million Center 
City Commuter Connection. 

This project will benefit the entire 
Delaware Valley region, as it will mean 
a dramatic expansion of the potential 
for mass transit in Philadelphia, and 
will encourage office and retail growth in 
the city. 

The Federal Government has provided 
$240 million toward construction costs, 
Mr. Speaker, with the city and State 
governments sharing the remaining 
costs equally. 

Joining with Mayor Frank L. Rizzo in 
the ground breaking ceremonies were 
City Council President George X. 
Schwartz ; Managing Director Hillel S. 
Levinson; Edward F. Toohey, president 
of the Philadelphia Council, AFL-CIO; 
Greater Philadelphia Chamber of Com- 
merce President Thacher Longstreth; 
and business manager of the ‘Building 
and Construction Trades Council, 
Thomas J. Magrann. 

Also participating in the ceremony 
were the Reverend Thomas J. Ritter, 
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executive chairman of the Opportunities 
Industrialization Center; Rev. Msgr. 
James J. Howard, pastor of the Cathedral 
Basilica of Saints Peter and Paul; and 
Rabbi Elias Charry of the Germantown 
Jewish Center. 

The project has remained on the 
drawing boards for more than 10 years 
before Mayor Rizzo moved it into the 
construction phase. 

Mayor Rizzo said the ultimate effect of 
the commuter connection and Market 
Street East on Philadelphia will be com- 
parable to that which followed the dem- 
Olition of the “Chinese Wall” and the 
development of Penn Center nearly 30 
years ago. 

He noted that the commuter connec- 
tion was the paramount consideration in 
major downtown commercial renovation 
which is now underway. 

Another benefit of the project, he said, 
was construction of major office build- 
ings in center city. 

Two contracts have been awarded in 
recent weeks to begin work on the 1.8- 
mile project, which is expected to take 
approximately 5 years to complete. 

A $3.6 million award has been made 
for the underpinning of the Reading 
Terminal. 

A second contract totaling $1 million 
has been awarded for the relocation of 
Maperground utilities in the area of city 

all. 

The commuter connection, the larg- 
est project ever undertaken by the city, 
is expected to provide a peak employ- 
ment level of approximately 1,500 con- 
struction jobs. Another 11,000 business, 
commercial, and industry-related jobs 
will be created as a side effect when the 
project is completed. 

Among the transportation benefits will 
be uninterrupted travel between the 
western, northwestern, and northeastern 
sections of the city and Independence 
Mall, Penn’s Landing, center city, and 
the University City Science Center and 
educational and medical complexes of 
West Philadelphia. 

The connection, also will link the 12 
commuter rail lines at Penn Center and 
30th Street stations with the airport 
high speed line now under construc- 
tion. 

The terminus at the historic Reading 
Terminal, 12th and Market Streets, will 
be replaced by a modern underground 
station at 11th and Market Streets which 
will be a “Grand Central” type hub for 
rail and subway elevated commuters.@ 


THE WORLD BANK IN DANGER (II) 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. McHUGH. Mr. Speaker, the 
Washington Post carried the second of 
two editorials this morning on the World 
Bank. Although the foreign assistance 
appropriations bill is no longer sched- 
uled for consideration this week, it is 
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important for all of us to better under- 
stand the work being done by the World 
Bank and the other international finan- 
cial institutions. 

At the same time, because several 
Members of the House have already in- 
dicated that they plan to offer amend- 
ments to reduce funding or to impose 
various restrictions on our contributions, 
it is also important for us to understand 
the basic issues posed by such amend- 
ments. 

Last Friday I inserted a copy of the 
first part of this editorial in the RECORD 
for the benefit of my colleagues who may 
not have seen it. Today, I am inserting 
the conclusion: 

THE WorLD BANK IN DANGER (II) 


When the World Bank appropriation bill 
finally gets to. the House floor, it’s going to 
run into trouble from the chairman of the 
subcommittee that wrote it. It's an unusual— 
and ominous—beginning to the debate. The 
bill was scheduled to come up this week, 
but the House leaders, fearful of a defeat, 
have now postponed it until next month. The 
subcommittee chairman, Rep. Clarence Long 
(D-Md.), is pressing an amendment to cut 
the American contribution to the develop- 
ment banks this year by one-fifth, more than 
half a billion dollars, 

He is attempting to deflect even worse 
cuts, he explains, at the hands of a House 
that has been stampeded by the California 
tax vote. Beyond that, he thinks that the 
United States is funneling too much of its 
economic aid through the international de- 
velopment banks, over which it has no di- 
rect control. The issue of control is now 
sharpened by the prospect of a World Bank 
loan to Vietnam. 

Last year there was an attempt in the 
House to prohibit the bank, on grounds of 
human-rights violations, from lending to 
Vietnam and several other countries. That 
was immediately followed by an attempt to 
prohibit the bank from putting money into 
any agricultural project the success of which 
might provide competition to American citrus 
or sugar producers. Those amendments 
failed, but they will doubtless be back this 
year. 

The catastrophic unwisdom of trying to 
impose narrow American interests on this 
aid should be obvious, when you remember 
that a rising share of the bank’s money is 
coming from the new rich—for example, the 
Arab oil states. Their foreign policies, not 
to mention their ideas about human rights, 
are quite different from the United States’. 

There are large advantages to the United 
States in running most of its foreign aid 
through cooperative lending operations like 
the World Bank, It is run by a board on 
which both rich and poor countries vote, 
and there is give-and-take on the loans. 
Some of the money goes to countries that 
would not be the United States’ first choices. 
But some of it also goes, at American urging, 
to countries that other rich donors might 
not otherwise choose to help. 

The World Bank can afford to be rigorous 
in setting conditions on the use of its money. 
It doesn't have other political considerations 
to worry about. Sometimes a U.S. aid mission 
has to be circumspect, because American 
military bases, or American economic in- 
terests are implicitly part of the deal. That 
kind of thing is no concern of the World 
Bank's, and if it doesn't get cooperation the 
money stops. The same thing is true of the 
three smaller regional development banks: 
Inter-American, Asian, African. The US. 
contributions to them, incidentally, are in 
the same bill as the World Bank money. 
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Byt the largest threat to this aid bill is 
a simple one: the passion for economy that 
has suddenly seized the House. It is a highly 
selective passion. It does not extend to dams 
and highways. It will not reach the Clinch 
River breeder reactor, or the multibillion- 
dollar schemes roaring around Congress to 
help middle-class parents pay college tuition. 
Instead, the new thrift is focused with dread- 
ful intensity on foreign aid. After all, foreign 
aid rests on nothing more substantial than 
conscience and enlightened self-interest, 
which leaves it in constant jeopardy. The 
current attitude in the House recalls the 
story about the family that responded to a 
sermon on the virtue of thrift by cutting 
off its contributions to the church and the 
UGF.@ 


JOURNEY TO CHINA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. MICHEL. Mr. Speaker, at this 

point, I would like to insert in the RECORD 

the second installment of C. L. Dancey’s 

“Journey to China” as printed in the 

Peoria Journal Star: 

THE FARM: “Ir You Don’t WORK, You DON'T 
Eat” 


(By C. L. Dancey) 


(Journal Star Editor Charles L. Dancey 
and wife, Nina, have just returned from a 
two-week tour with the first group of general 
tourists to enter the People’s Republic of 
China. Here is the second in a series of 
stories on what he found there.) 

When you ride hundreds of miles across 
China on railroad cars and buses you begin 
to think that all China is one gigantic, 
beautifui, formal garden—carefully land- 
scaped and tended by hundreds of millions 
of gardeners. 

And that isn’t far from the truth. 

“The peasants are the real heroes,” is a 
constant theme. And the price of their 
heroism is backbreaking labor in the fields 
at $15 or $16 a month, hand planting, hand 
hoeing, hand and horse plowing, hand sculp- 
turing for irrigation, hand felling of trees, 
hand scrabbling up rocks, hand building with 
rocks, bricks or mud, and very often hand 
hauling of incredibly heavy loads. 

The “Production Brigade” or Farm Com- 
mune that we visited was undoubtedly exem- 
plary—but it was not atypical judging from 
the scores we looked down into from train 
windows. 

These are not the kind of barracks living 
arrangement we have been led to believe, in 
fact, and involve less communal living than 
an Israeli kibbutz. 


People do not function solely as a unit, and 
draw what they need within reason from 
common stores. On the contrary, they seem 
to buy everything except what they provide 
for themselves—which is considerable. 

Every farm commune we physically set eyes 
upon had one common characteristic—family 
living in considerable privacy. Each living 
area is a kind of compact village, surrounded 
by a wall... usually 10 feet high, built of 
bricks, or concrete, or adobe, or plain mud, 
or stones—with or without mortar. And each 
is honeycombed within by more high walls 
of the same sort. 

The family “house” is accompanied by a 
small yard surrounded by its own heavy wall, 
where there is the family garden, perhaps 


a few chickens, and, in one we visited, a 
couple of pigs. 
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The commune produced no single “cash 
crop” and the same characteristic of a wide 
variety of activities clearly marked those we 
Saw across the country as well. It had its own 
orchards, wheat fields, extensive vegetable 
gardens, and pig sties, etc. 

Often, the orderly rows of fruit trees in 
the orchard were amid standing crops, also— 
and we never saw any grass anywhere—city 
or country—in north China. Each farm also 
had its own workshop, working with ma- 
chinery and iron. 

A farm commune visited by the other half 
of our group was especially an animal farm— 
although it too had a wide variety of 
“crops'’—and it contained many kinds of 
animals including breeding minks. 

You must understand that factory com- 
munes also grow crops on their grounds, that 
hotels have vegetable gardens and even 
patches of wheat (in the north); that hos- 
pitals grow crops and have vegetable gardens 
on the grounds; that the army bases include 
active farming; that the “right-of-way” along 
the highways are carved into strips of gar- 
dening crops; that the river banks are apt 
to be terraced into gardens; that the moun- 
tain sides, where possible, are terraced. 

This country obviously needs, and uses, 
every spare inch of ground and every drop 
of water it can get into use. 

And the farm commune, in addition to its 
“production brigade” of active farmers, plus 
their family gardens, includes all commu- 
nity facilities: the commissary or general 
store, the clinic, the nursery, the school and 
perhaps a “recreation center.” 

There is no “fire and police” and utilities 
are mostly self-supplied to the extent that 
they exist at all—except electricity, where 
available. 


The members are expected to respond, 
themselves, directly to any fire or police or 
other kind of problem. 


(Even in the big cities, there is rarely even 
a usable water supply available that would 
support a regular fire department as we know 
it, and there are no lawyers in China. Indeed, 
even the comparatively high officials to whom 
we spoke were unable to grasp the idea of 
a lawyer—or of advocacy. Police action is 
direct action, apparently.) 

There is a commune chief over all these 
varied activities, but the really key person 
seems to be the head of the “production bri- 
gade”’—the major farming efforts of the 
whole operation. 

It looks like a healthy life in the open 
air with nothing but what we would regard 
as “health foods” to eat and lots of exer- 
cise . . . but the wizened ancient Chinese 
who was overall head turned out to be only 
56 years old. 

It’s a hard life. 


As the householder we visited told us: "Be- 
fore the liberation, I was a farmer. It was a 
hard life—and I had nothing ... working for 
& landlord. 

“It is still a hard life. But, at least, now I 
have this house, a bicycle, and a radio—and 
my children go to school, which I never did.” 

“This house” was small and rude, with beds 
everywhere—the most intriguing being two 
wide stone slabs which extended from and 
above small fireplace stoves, with thin pads 
and coverlets. It would at least make a warm 
bed in winter, heated directly by a small 
wood fire in the fireplace of which it was an 
integral part. 

It was reasonably clean, although that is 
clearly a staggering task—and many of those 
we passed but did not visit were indescribably 
filthy—and smelly. The Chinese are not 
afraid of dirt, of pollution, of noise, or of 
stench—that is abundantly clear although 
Officials say they are trying to inculcate a 
“sanitation” concept. 


Across country, indeed, it was ironic how 
indescribably beautiful was the whole coun- 
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tryside, hand sculptured as it was (and often 
seeming that it was so sculptured by artists) 
ana then you would come to a “village” (i.e., 
commune)—a place where people lived and 
the view was suddenly ugly and often filthy. 
Many made the barrios of Caracas—or the 
Arab casbahs—seem mild. 

The young production chief of the com- 
mune in Shansi told us that whenever a 
worker earned 10 “work points” in a day, he 
received one yuan for that day's work (about 
60 cents). 

He was asked about people who did not 
work up to that standard—incompetent 
workers. He didn’t seem to understand the 
question, and it was asked several ways. 

“If they can't work,” he would say, “we 
take care of them.” 

The idea of incompetence—in a country 
which among other things needs people to 
pick up the animal dung for reuse as fast as 
it falls—has no real application. Every 
healthy person can do something that is 
badly needed. 

So, finally, he was asked, “But what if 
somebody can work, but just doesn’t measure 
up?” 

He shrugged: 
don't eat.” 

It all makes a grim picture, and the phys- 
ical realities are grimmer than any mere 
report can possibly convey—and yet that is 
a false impression. 

What cannot be made an effective part of 
the scene, but actually colors and softens it 
all amazingly is the cheerfulness of these 
people. 

How can I tell you of the human capacity 
to accept the harsh reality of a life in a 
country with 900,000,000 people to feed and 
only the beginnings of technology? 

How can I explain to you how this whole 
grim scene is changed by the friendliness, 
good humor, and relaxed attitude of the peo- 
ple, themselves, and their easy relations with 
us... the affluent visitors? 

I can only tell you that most of us came 
away impressed by the capacity for hard work 
in a cheerful spirit, and the sense of purpose 
and of accomplishment that makes these 
people proud, self-confident—and formi- 
dable. 


“If you dont’ work—you 


WOMEN LIBERATED FROM HOUSEHOLD DUTIES 
(By Nina Dancey) 


Once the most elaborately coiffed women 
in the world, the Chinese women of today 
might be the least elaborately coiffed. But 
the style of the shiney black hair is only a 
bit of evidence of change of the total wom- 
an. 

“Since the Liberation” (a quote we heard 
over and over), women have assumed a new 
role in society, it would appear. 

Equal? 

It’s hard to say from what we saw and 
heard. Women are visible, at least, in most 
professions. 

We understood that at the university level 
women professors are not seen very much, 
but we saw women doing every possible 
kind of work—women in the army, women 
working in the heavy machinery factory, 
women in important positions in the Neigh- 
borhcod Committees, women mechanics, 
women doing heavy labor in the flour mills, 
in sports, hard manual labor pulling carts, 
women artisans in the Arts and Crafts 
factories, women digging ditches with pick 
and shovel, in high positions at the hospital, 
singing and dancing in the opera (the 
story of a woman general of the Yang 
family), driving buses and at important 
levels of the China International Travel 
Service. 

“Before the Liberation” (also an oft 
repeated variation), many women were 


“fettered by household duties. Since the 
Liberation, they have gone out from home 
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into the factories and their enthusfasm has 
been brought into full play.” 
I quote from the top man in the Peace 


Street Neighborhood Commune in Peking. 


During that “briefing,” he said one of the 
purposes of the organization of the com- 
mittee was to “free women from worries 
about household duties." 

Women in China today, judging from 
appearance, work very hard, but perhaps the 
circumstances for women are better that ever 
in history, there. 

It is well known that in the old days 
“no matter her circumstances, a woman 
could look forward to a life of subjugation— 
to her father and eldest brother in her child- 
hood and to her husband and his mother 
after marriage.” Everything, it seems, has 
changed. 

The old Chinese proverb, "The most beau- 
tiful and talented daughter is not as 
desirable as a deformed son” has been 
completely rejected, of courss. 

In fact, little girls honestly seem to be 
favored over the boys—from what we saw. 
In the kindergartens we visited, the little 
girls sang more songs, danced more, recited 
more, acted as masters of ceremonies—and 
were incredibly darling! 

Of course, they are educated equally 
with the boys and appeared to be offered 
equal opportunities with the boys at the 
Children’s Palaces where talented children 
get special training after their regular 
school hours, particularly in athletics and 
the arts. 

From what we saw, boys and girls together 
engage in sports training, painting classes, 
sketching, singing, and musical instrument 
instruction—but girls only in the dance 
class and boys only in the classes where they 
were building model planes and ships. Isn't 
that odd? They seem to recognize some 
Special difference in some areas. 

And the way they dress the little girls! 
Such bright, bold colors and sweet gath- 
ered skirts—dresses with little puffed sleeves 
and bright apron tunics. Both little girls 
one little boys wear brightly colored san- 

als. 

And when the children perform! The little 
girls were more elaborately made up than the 
boys; their dear little faces bright with 
rouge and shining eye makeup. 

But ... somewhere along the years (and 
I failed to get the age), all the ruffies and 
fluffles and hairbows and sashes are plucked 
away, and they pull on the plain pants of 
plain grey or blue and add the jacket. 

We did, however, see young girls who wore 
flowered blouses with their jackets and 
pants. And the young women, such as our 
translator, Chang Yeh, wore blouses with a 
small figure in the fabric—under the jacket. 
But I can’t remember seeing any woman in a 
brightly flowered blouse. 

The shiny black hair is (for young ladies) 
usually in two shoulder-length braids or two 
longer braids. 

The middle-aged women didn't seem to 
wear the braids, and some had almost 
“bobbed” hair—cut off kind of square—like 
Sassoon was doing a couple of years ago. Oth- 
ers wear it gathered up in a bun or knot. 

I saw only two Chinese women with curly 
hair—looked like permanents to me. They 
were working side by side in the Arts and 
Crafts factory. 

I can’t remember seeing a single Chinese 
woman in a skirt or dress while I was in 
China! Every woman, no matter her age, 
wears pants. Jacket and pants sometimes of 
gray, or blue, or dark beige—sometimes 
matching—sometimes contrasting—and usu- 
ally with a blouse. 

Many women seemed to wear a slipper with 
rounded toe and one strap—in fabric or 
leather—usually black, but I saw one pair 
in navy. Some, Madame Chin, for example, 
wear a strap sandal. 
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The “old” women usually were seen in the 
soft black fabric top and pants. 

How “old” she is, that’s hard to tell. At 
one household we visited, the man and wom- 
an were introduced as “the old man and old 
woman,” and believe me, they looked it. 

You could see the hard life they’d had. 
During the visit, someone inquired how old 
he was (since he was retired), and he re- 
plied, “Fifty-seven.” He looked 20 years 
older than that. We had a similar experi- 
ence with a political chief of the factory 
commune—at 52. 

Chinese men smoke more than men in 
America, it seemed to me, but I looked and 
looked for a woman smoking—and have but 
one such note: “A woman smoking!” 

There are no pre-arranged weddings in 
China, now. There are no wedding rings 
in China now. There are no wedding dresses 
in China now. This information is from Mad- 
ame Chin Jo-yi, China International Travel 
Service top lady who traveled with us the 
entire time. 

Birth control is not only approved but 
urged, and they promote the Pill and the 
IUD. Because I never saw one pregnant 
woman during the entire visit, I asked 
Chang, our translator about it. “The Pill,” 
she answered. 

“But you have babies in the nurseries. 
Where are the women who are about to have 
such babies?” 

Twice I got that far, and twice Miss Chang 
was diverted or interrupted at that point. I 
don't know where the pregnant women are. 
I didn’t see one. Isn’t that strange? 

Divorce? ‘Possible’—but clearly not at 
all probable. s 

While there are feeding stations, nurseries, 
kindergartens in the communes and at the 
factories, still you also see many grandmoth- 
ers tending little ones. As I mentioned be- 
fore, it's hard to tell the older folks’ real age. 

The old ladies were so sweet looking. Many 
of them have the broken feet which we used 
to study about in school—far more of them 
than I expected. 

Remember? They bound the feet of girl 
babies thinking tiny feet were pretty, and 
today you still see little grey-haired ladies 
hobbling along on those little half-feet in 
tiny black moccasin-like slippers. 

While the fashion of the adult woman is 
plain, almost colorless—pants and top—the 
women themselves are noticeably, though 
often indefinably, feminine. 

I smiled at the time, and it brings a smile 
to my face now as I remember Madame Chin 
in her severely plain clothes, with her 
chopped-off hair, gently removing from her 
gray jacket pocket a lovely Chinese fan which 
she deftly opened and fluttered gracefully 
as we bounced down the dusty highway on a 
hot day. 


THE HONORABLE WILLIAM M. 
KETCHUM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. TEAGUE. Mr. Speaker, on Satur- 
day, June 24, the House of Representa- 
tives lost one of its distinguished Mem- 
bers, WILLIAM M. KETCHUM of California. 

BILL was a very special friend to me. 
He was a man of great kindness and com- 
passion. During my stay last year in 
Bethesda Naval Hospital, Britt either 
called or came to see me every day for 4 
months—always cheerful and full of 
good news and funny stories. 
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BILL KetcHumM was a good man; and 
I, for one, will miss him.@ 


NGOS SPEAK OUT FOR 
DISARMAMENT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


Mr. LEHMAN. Mr. Speaker, I am in- 
serting into today’s Recorp statements of 
the International Peace Bureau and the 
World Conference on Religion and Peace. 
These speeches were delivered on June 
12 at the U.N. special session on disarma- 
ment.*I know my colleagues will find 
them moving statements on behalf of 
disarmament and world peace: 

INTERNATIONAL PEACE BUREAU 


Mr. MCBRIDE (International Peace Bureau). 
Following upon the holocaust of the last 
world war and the utilization of nuclear 
bombs on Hiroshima and Nagasaki, the lead- 
ers of the world who had lived through that 
period, those great leaders who founded this 
world body, came to certain conclusions. 
The principal such conclusion can be 
stated very succinctly in one sentence: 
“Another world war would endanger the sur- 
vival of the human race; there is now no 
alternative to peace". As a result, all the 
leaders of the world of that period concen- 
trated their efforts on seeking to remove the 
threat of war and on ‘trying to ensure world 
peace. They came to the conclusion that gen- 
eral and complete disarmament was the 
only way of ensuring the survival of the hu- 
man race. In furtherance of this determina- 
tion, the Soviet Union and the United States, 
on 20 September 1961 after several years of 
difficult and meaningful negotiations, 
reached complete agreement on the princi- 
ples upon which the negotiations for a treaty 
for general and complete disarmament 
should proceed, and on 20 December 1961 
these agreed principles were unanimously— 
I repeat, unanimously—endorsed by the six- 
teenth session of the General Assembly. 
These principles were detailed and compre- 
hensive. They received the enthusiastic sup- 
port of world public opinion. 

Nowadays, it has become fashionable in 
some quarters to say that it is not realistic 
to urge general and complete disarmament. 
The first point I should like to make is to 
emphasize here that general and complete 
disarmament is not a question of being real- 
istic or not: it is the only alternative to an- 
other world war and to oblivion. The leaders 
of the post Second World War period were 
men of vision and integrity, but they were 
also, above all, realists who were conscious 
of the historical aggressive immorality of 
mankind. It is those who argue now that the 
present accumulation of nuclear and other 
weapons of mass destruction will not be used 
who are defying the lessons of history and 
human aggressiveness. The existing situation 
is all the more dangerous by reason of the 
near-total breakdown in the standards of 
ethics and morality in the world. 

My first plea, therefore, is for the calling 
of a world disarmament conference to elab- 
orate a treaty for general and complete dis- 
armament based upon the principles already 
agreed upon in 1961 and upon the two draft 
treaties prepared by the United States and 
the Soviet Union in 1962. 

As immediate interim measures I would re- 
spectfully urge the special session, in addi- 
tion to the calling of a world disarmament 
conference, to take the following steps. The 
first is to call for an immediate moratorium 
on all research, development and deployment 
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of new weapons—nuclear or conventional. It 
is the continuous research and development 
of new weapons which is now threatening 
the stability of the existing arms situation 
in the world. The second is the adoption of a 
convention outlawing the use of nuclear and 
other weapons of mass destruction. That is 
quite capable of being achieved simply as was 
achieved in the case of biological weapons, 
in the case of dum-dum bullet, in the case of 
gases, and so on. There should now be a con- 
vention outlawing the use of nuclear weap- 
ons, and that could be drafted quite quickly 
and rapidly. Thirdly, there should be an im- 
mediate halt to the production of nuclear 
weapons, Fourthly, I would urge this special 
session to adopt the two proposals made by 
the Secretary-General at the opening meet- 
ing of this special session. Members will re- 
member that he made two proposals, one for 
the appointment of an advisory board and 
another one for the setting aside of a per- 
centage of the military expenditure of each 
State to be applied to the promotion of 
disarmament. 

Concurrently with a process of concrete 
disarmament measures, it will be essential to 
carry out a massive educational campaign to 
promote peace rather than militarism, It will 
also be necessary to provide more effective 
machinery for the resolution of international 
disputes and tensions. However, the immedi- 
ate task is to secure a firm resolve to achieve 
general and complete disarmament and to 
take immediate and concrete measures of 
actual disarmament as distinct from meas- 
ures of arms control. 

I am afraid that despite the many meas- 
ures of so-called arms control there has been 
aboslutely no progress made in regard to dis- 
armament over the last 17 years—save in re- 
spect to biological weapons, and biological 
weapons were never regarded as militarily 
significant. On the contrary, the inventories 
of all other weapons—and in particular of 
nuclear weapons—have been multiplied 
continually. 


Franky, the organizations with which I am 
involved place no faith in so-called measures 
of arms control or other partial measures un- 
less they are accompanied by actual diarma- 
ment and by the steps which I have 
indicated. 


Finally, let me express the fervent hope 
that some better way will be found to link 
the non-governmental organizations and in- 
stitutes that are primarily and bona fide con- 
cerned with disarmament issues, with the 
United Nations Disarmament Centre and 
with the appropriate department of the 
United Nations Educational, Scientific and 
Cultural Organization (UNESCO). A special 
consultative status to permit of closer co- 
operation at all levels would be of value. In 
the promotion of disarmament more than in 
any other field the role of public opinion is 
of primary importance. The non-govern- 
mental sector can be of tremendous assist- 
ance in the implementation of a disarma- 
ment programme. It can inform public opin- 
ion and can mobilize the people in support of 
the disarmament policies decided upon. But 
the all-important aspect of your work is to 
restore some confidence in the United Na- 
tions and in its determination to bring about 
disarmament and therefore to take concrete 
steps of disarmament. 


WORLD CONFERENCE ON RELIGION AND PEACE 

Mr. Niwano (World Conference on Reli- 
gion and Peace) (spoke in Japanese, text 
furnished by the speaker). I should like to 
express my gratitude for the opportunity to 
address the special session on behalf of the 
World Conference on Religion and Peace. I 
would also express my personal gratitude 
that, at the United Nations—an interna- 
tional political forum—a representative of 
religion, like myself, is given an opportunity 
to speak. 
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I am a Buddhist. In the parable of the 
burning house, the Buddha tells of a con- 
cerned father who has escaped the flaming 
wreckage of his decaying home but cannot 
convince his children to join him because 
they are so absorbed in their amusements 
that they remain oblivious to the danger that 
surrounds them. Viewing our world, the 
Buddha says, “This world is not a safe place 
for ordinary men. It is like the burning 
house.” In the Buddha's eyes, mankind's 
unrestrained greed—like the children who 
were too busy—exposes us to danger and 
causes us to suffer. He laments that we are 
completely unaware of the danger that sur- 
rounds us. Yet we Japanese in Hiroshima 
and Nagasaki have already experienced the 
truth of the burning house. Also as a Bud- 
dhist I cannot forget the words of Pope Paul 
VI after extending to me an invitation to 
attend the Second Vatican Council. The Pope 
said: “Christians must pray for Buddhists 
and Buddhists must pray for Christians. 
Unless religious people do so, there is no 
way they can help mankind.” 

The World Conference on Religion and 
Peace held its first meeting at Kyoto in 1970 
and then set up its international headquar- 
ters in the United Nations community. Par- 
ticipants in our organization are drawn from 
all the major world religions and from more 
than 60 States in all social systems, The 
proximity of our international headquarters 
and our close contact with the United Na- 
tions help keep us alert to the grave prob- 
lems confronting mankind. We are con- 
cerned, however, not only to stop the arms 
race, to end economic injustice and to elimi- 
nate violations of human rights, but also 
to free the human spirit for a quality of life 
more in keeping with the dignity and destiny 
of the person and a life in community at all 
levels based on freedom, justice and love. 

The abolition of war or, better still, the 
removal of the conditions that lead to war, 
is a specific and limited objective but it is 
a crucial first step. The first meeting of our 
organization in 1970 declared, “A society 
based on the strength of arms is the nega- 
tion of a community based on justice.” 

We Buddhists, Christians, Hindus, Jews, 
Muslims, and other living faiths each cherish 
our own religious traditions and seek to use 
our combined ethical Insights and religious 
experience for global peace and justice. In 
this spirit we have obtained consultative 
status with the United N^tions and our Sec- 
retary-General has had the honour of being 
Chairman of the Non-Governmental Orga- 
nizations Committee on Disarmament at 
United Nations Headquarters since its incep- 
tion in 1973. Our Secretary-General is Dr. 
Homer A. Jack. 

We shall use these precious minutes, not 
to comment on the wording of the draft final 
document, but to suggest some fundamental 
approaches to disarmament, some taken 
from the findings of our two world confer- 
ences in Japan and Belgium. 

First, may we, motivated by our several 
religions, suggest a greater sense of urgency 
to you world diplomats in acting to end the 
arms race? The danger of nuclear war by 
calculation, miscalculation, accident, or ter- 
rorism is increasing. We implore you to act 
with all deliberate speed, even incautious 
speed, since—in the words of one of our own 
congresses—mankind's “continued existence 
on this planet is threatened with nuclear 
extinction.” The human race must end the 
arms race before the arms race ends the 
human race. The most basic human right is 
survival. 

Secondly, may we, motivated by our several 
religions, suggest that the most complex, 
technical problem in the domain of interna- 
tional peace and security must, in the end, 
depend upon ethical decisions which must be 
explained and justified to the common peo- 
ple? No arms control jargon must be allowed 
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to conceal life-denying decisions of Govern- 
ments. 

Thirdly, may we, motivated by our several 
religions, suggest that risks must be taken by 
statesmen for peace as they are obviously 
taking risks today with arms? I ask espe- 
cially President Carter and First Secretary 
Brezhnev, “Instead of taking risks with arms, 
please take major risks ror peace and dis- 
armament.” We urge national and regional 
initiatives for disarmament, which may or 
may not require immediate reciprocation. We 
pray that some State, out of strength and 
not weakness, will take major risks for peace 
and disarmament, 

Fourthly, may we, motivated by our several 
religions, suggest that there is a great con- 
stituency for peace? The victims of the unin- 
terrupted wars of this generation and those 
praying for peace may be silent, inarticulate 
and not as influential as those in all social 
systems with a vested interest in the arms 
race. Yet all peoples yearn for the freedom 
from fear of nuclear holocaust and of death 
and destruction by conventional war. They 
yearn for world peace and, in the third world 
and all worlds, they also yearn for the eco- 
nomic and social consequences of an end to 
the arms race. 

Fifthly, may we, motivated by our several 
religions, suggest that a new appraisal must 
be made of national and world security? We 
assert that no nation and no people is secure 
in a world of more than 15,000 strategic nu- 
clear warheads. 

Sixthly, may we, motivated by our several 
religions, underline the goal of general and 
complete disarmament? If humanity is to 
survive this century, it can only be through 
general and complete disarmament. May the 
proposed comprehensive programme on dis- 
armament be a bridge to general and com- 
plete disarmament. Certainly arms control 
has been a failure. This is symptomatic of 
the deeper failure to reconstruct a social and 
economic order centered on humanity. 

Seventhly, may we, motivated by our sev- 
eral religions, thank the special session for 
allowing non-governmental organizations to 
speak and participate so fully. We hope that 
this non-governmental relationship to dis- 
armament issues in the United Nations might 
be institutionalized. 

May we also pay tribute to the Non- 
Aligned Group for taking the initiative in 
calling for this special session. We are with 
the non-aligned in asserting that nuclear 
disarmament is the first priority of this 
world organization. We suggest this priority 
not only for reasons of implementing article 
VI of the Non-Proliferation Treaty, but be- 
cause it is ethically, morally and religiously 
right. The very possession of nuclear weapons 
must become a crime against humanity. 

The use of nuclear weapons in Hiroshima 
and Nagasaki, and the resulting devastation 
and human suffering, is on photographic dis- 
play in this building, thanks to the Japanese 
delegation to the United Nations. Because 
some of the pictures were considered too 
gruesome, I understand that there were re- 
quests for their removal from that display. 
I sincerely hope that people will not turn a 
blind eye to such hellish scenes of human 
agony caused by human error. Indeed, we 
can but affirm the draft sentence in the de- 
claration of this special session which as- 
serts: “We must halt the arms race and 
proceed to disarmament or perish.” 

We believe that the United Nations has 
the ability to extend the realm of peace and 
the rule of law in our troubled world. We 
have called upon our religious constituencies 
to engage in prayer and meditation for the 
success of this historic meeting. We look to 
you Member States of the United Nations to 
reverse the present trends, to save succeed- 
ing generations from the scourge of war, and 
to rally the nations in the search for peace, 
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justice and true human progress. That is 
our hope. 

To those who would say that disarmament, 
including the total abolition of nuclear weap- 
ons, is a vain dream, I would repeat the words 
of the thirteenth century Japanese Buddhist 
priest, Nichiren. He said: “The prayers of 
believers in the Sutra of the Lotus Flower of 
the Wonderful Law will never go un- 
answered.” I think that no prayers will ever 
go unanswered. 

And this is what Buddha says: “The uni- 
verse is my domain; the living beings in it 
are all my sons. But now this place abounds 
with distress. I alone am able to save and 
protect them.” 

It is also said that the whole world has 
to adhere to the true law, and I believe that 
all religions are essentially one, as taught 
by Buddha. Bound together in heaven and 
on earth, we are many in body, yet one in 
mind. If the whole of mankind would pray 
for world peace, the Lord will surely save 
us. Unless all human beings become one of 
hearts, the establishment of a strong United 
Nations as a world government cannot be 
achieved, nor can total disarmament be real- 
ized without the establishment of a world 
government. 

Therefore, in conclusion, I sincerely hope 
that you, the leaders of the Governments of 
the world, will go all out to achieve an ever- 
lasting peace. May God, whom we call the 
Eternal Buddha, bless and protect you.@ 


LUTHER YOUNGDAHL 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. VENTO. Mr. Speaker. Tributes to 
Luther Youngdahl, as a man, as lawyer 
and judge, and as Governor, continue to 
attest to his outstanding merits. 

I would like to share with my col- 
leagues the following items from the 
Washington Post which evaluate the 
contributions made by this great Minne- 
sotan. 

The articles follow: 

[From the Washington Post, June 24, 1977] 
BURGER PRAISES YOUNGDAHL As “ONE OF 
Finest JUDGES” 


(By J. Y. Smith) 


Chief Justice Warren E. Burger said yester- 
day that Luther W. Youngdahl, who died 
Wednesday at the age of 82, was “one of the 
finest judges of the federal or state system.” 

Burger made his remarks at a special 
meeting of the U.S. District Court for the 
District of Columbia, of which Judge Young- 
dahl was a member from 1951 until his 
death. Several other judges also attended the 
session in the ceremonial courtroom of the 
U.S. Courthouse. 

The chief justice recalled that his friend- 
ship with his fellow-Minnesotan extended 
over a half-century. He said that Youngdahl, 
then a member of the Minneapolis municipal 
court, was the judge before whom he argued 
his first case. He said he had been a member 
of the small group who persuaded Judge 
Youngdahl to resign from the Supreme 
Court of Minnesota to run successfully for 
the governorship of his state. 

Judge Youngdahl, a Republican, was 
elected governor in 1946 and served three 
terms. In 1951, he resigned and was ap- 
pointed to the federal bench in Washington 
by President Truman. In 1966, when he 
reached the age of 70, he took senior judge 
a but remained active almost until his 

eath. 
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“This occasion is not one primarily for 
mourning, but for rejoicing in the kind of 
life (Judge Youngdahl) led,” Chief Justice 
Burger said. He said Judge Youngdahl! had 
been a man of courage, vigor and industry. 

Judge Youngdahl's portrait, which hangs 
in the ceremonial courtroom and which was 
presented to him last year by his former law 
clerks, was draped in balck. The judge’s wife 
of 55 years, the former Irene Annet Eng- 
dahl, and their three children, the Rev. 
L. William and P. David Youngdahl and 
Margaret Peterson, were present. 

At the end, Chief Judge William B. Bryant 
of the U.S. District Court, whe presided, said, 
“Let the record of these proceedings reflect 
that the court adjourns out of respect for 
the memory of the Honorable Luther W. 
Youngdahl.” 


[From the Washington Post, June 24, 1978] 
LUTHER YOUNGDAHL 


When Luther W. Youngdahl came to Wash- 
ington in 1951, we noted in this space that 
the only mystery about his appointment as 
a federal district Judge was why he accepted 
it. Judge Youngdahl, who died Wednesday, 
had resigned from the Minnesota Supreme 
Court to run for governor and was in the 
middle of his third term in that office. He 
was the state's most popular political figure 
and widely regarded as a serious threat to 
the political future of its first-term senator, 
Hubert H. Humphrey. But he turned his 
back on all that to accept an appointment 
that Sen. Humphrey had persuaded President 
Truman to offer. 

It turned out, when Judge Youngdahl 
talked about it years later, that there was 
no mystery. He had grown tired of political 
battles, had never really liked being an ap- 
pellate judge, and wanted to finish his career 
trying cases in a courtroom. Try cases he 
did—vigorously and fairly—for almost two 
decades. 

The most famous event of those years was 
his confrontation with the Department of 
Justice over the case of Owen Lattimore. 
After he had blocked the department's efforts 
to railroad Mr. Lattimore to jail for being a 
“communist sympathizer,” its lawyers 
launched a monstrous attack on his personal 
integrity. The judge never flinched from 
doing what he thought was right, despite the 
heavy criticism—McCarthyism was in full 
sway just then—and in the long run both 
his integrity and his decisions were vindi- 
cated. 

That episode brought out the tough and 
stern side that Judge Youngdahl had shown 
when he cracked down on organized crime 
in Minnesota. But there was another, com- 
passionate side. We recall the day when his 
chambers became a juvenile courtroom be- 
cause he believed the youth brought before 
him to be tried as an adult did not deserve 
such harsh treatment. It was the first, and 
perhaps the only, time a federal district 
judge had taken that step. But Judge Young- 
dahl was right again. The youth, whom he 
placed on probation, caused no more prob- 
lems. 

It was this mixture of gentle firmness and 
a belief in his fellow men that made Mr. 
Youngdah!l a remarkable governor and judge. 
The judiciary, this city, and his home state 
of Minnesota, were all immeasurably richer 
for his presence.@ 


TRIBUTE TO MATILDA KOVAL 


HON. BARBARA A. MIKULSKI 
IN THE meee RS See) 
Monday, June 26, 1978 


@ Ms. MIKULSKI. Mr. Speaker, on June 
26, a mass of Christian burial for Mrs. 
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Matilda Koval, vice president of the 
Neighborhood Housing Service and 
southeast Baltimore civic leader, was of- 
fered at St. Michael’s Church in Balti- 
more. 

Mrs. Koval died Friday afternoon fol- 
lowing a heart attack at her office at the 
Neighborhood Housing Service. She was 
a founder of that organization which 
helps tenants in the area to buy their 
homes and homeowners to improve their 
properties. 

She was also president of Community 
Taking Action, an improvement associa- 
tion which was an outgrowth of com- 
munity groups she began organizing in 
1972 to deal with problems in her neigh- 
borhood, which had deteriorated to the 
point that she and her husband were 
thinking of moving. 

Mrs. Koval was also a senator in the 
Southeast Community Organization, in 
which she as an early leader, and chair- 
woman of the Southeastern Police Com- 
munity Relations Committee. In addi- 
tion, she belonged to the parish council 
at St. Michael’s Church and she was ac- 
tive in Flotilla 13-2 of the Coast Guard 
Auxiliary. 

The housing program Mrs. Koval was 
involved with won national recognition, 
leading her to meet with many govern- 
ment officials at her home while explain- 
ing its operation. She made similar pre- 
sentations to the National League of 
Cities and to the meeting of the National 
Municipal League which resulted in Bal- 
timore’s designation as an All-American 
City. 

Matilda Koval’s contributions go way 
beyond the above accomplishments. We, 
in Baltimore, thank God for Matilda 
Koval. We will never forget the impact 
that her life has had on ours. We will 
always remember her smile, her frown, 
her prodding us to do more, her love, her 
courage, her dedication, her encourage- 
ment, her inspiration, the fun times, and 
the good times. 

As long as we live we will bear her 
impact and be the better for it.e 


HUMAN RIGHTS IN LITHUANIA 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


© Mr. MURPHY of Pennsylvania. Mr. 
Speaker, the Soviet Union’s forcible in- 
vasion and occupation of Lithuania in 
June 1940 and the subsequent deporta- 
tion of tens of thousands of Lithuanians 
to Siberia marked the beginning of the 
deprivation of basic human rights in 
Lithuania by the Soviet Union. 

For the last 34 years, freedom, self- 
determination, and independence have 
denied to the Lithuanian people. Soviet 
repression in Lithuania has reached 
alarming proportions. Show trials and 
harsh sentences are used to intimidate 
and silence the widspread nationalistic 
and religious movement in this Baltic 
country. 

Today, even after the Helsinki and 
Belgrade conferences, Lithuanians who 
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attempt to exercise their basic human 
rights still end up in Soviet prisons. 
These prisoners of conscience number in 
the thousands, but only a few ever reach 
the West. The plight of Lithuanian dissi- 
dents such as Balys Gajauskas, Viktoras 
Petkus, Petras Plumpa, and Sarunas Zu- 
kauskas reflect the Soviet Union's con- 
tempt for human rights. 

Balys Gajauskas’ persecution began in 
1948 when he was arrested as a Lithua- 
nian partisan and sentenced to 25 years 
in Soviet labor camps. Upon being re- 
leased in 1973, he continued in the 
struggle for Lithuanian freedom and dis- 
tributed money to the Lithuanian politi- 
cal prisoners and their families from the 
Solzhenitsyn fund. The KGB persistently 
harassed and interrogated Gajauskas 
and his family. In Aprii 1977, he was 
arrested and his apartment was searched. 
Many valuable documents concerning the 
United Democratic Resistance and the 
Lithuanian Freedom movement were dis- 
covered. Gajauskas was detained for over 
a year before he was tried and sentenced 
to 10 years at the Soviet special regime 
labor camp and to 5 years of exile for his 
alleged anti-Soviet agitation and pro- 
paganda. 

The case of Victoras Petkus provides 
another example of the Soviet harass- 
ment of the Lithuanian people. The Sov- 
iet repression of Petkus began in 1947 
when he was arrested for his activities in 
the Catholic Youth Organization. After 
serving 6 years he was released only to 
return to prison in 1957 and serve 8 more 
years for possession of anti-Soviet litera- 
ture. This “anti-Soviet literature” con- 
sisted of a set of poems written by a 
famous Lithuanian in 1907, 10 years be- 
fore the Soviet Revolution. After being 
released in 1965, Petkus, became an ex- 
pert in Lithuanian literature and at- 
tracted a wide circle of young Lithua- 
nians. In August 1977 Petkus was again 
arrested and his apartment searched in 
connection with the case of Balys Ga- 
jauskas. Among the items seized included 
documents concerning the Lithuanian 
Helsinki Watch Group, of which he was 
a member, and copy of the underground 
periodical, God and Country. Petkus has 
been in prison for over 9 months and has 
yet to be tried. 

Petrus Plumpa grew up and was ed- 
ucated under the Soviet system but re- 
fused to accept the Soviets as his masters. 
At the age of 19, Petras was arrested. 
The Soviet authorities charged him with 
circulating petitions and with having 
hoisted the Lithuanian national flag. In 
1973, Petras was again arrested and held 
without trial for over a year. Eventually, 
he was charged with having printed the 
Chronicle of the Lithuanian Catholic 
Church which was considered to be prop- 
aganda and anti-Soviet agitation. His 
trial was conducted behind closed doors, 
the charges were never proven, and 
evidence was produced that the finger- 
prints on the Chronicle were not Plum- 
pa’s. Nevertheless, he was sentenced to 
8 years imprisonment to be served in 
strict regime camps. 

Sarunas Zukauskas represents one of 
the youngest Lithuanian dissidents. 
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Sarunas, even after undergoing 2 pro- 
gram of intense Russification in the 
schools and youth organizations, as well 
as witnessing the repression of Lithua- 
nian heritage and culture by the Soviet 
Communist regime, sought to combat the 
injustices in Lithuania and joined the 
dissident movement. Just prior to grad- 
uation from medical school with top 
honors, Sarunas was placed under arrest. 
He was charged with forming an anti- 
Soviet organization and for distributing 
anti-Soviet propaganda, In March 1973, 
Sarunas was convicted and sentenced to 
6 years of strict regime labor camp. His 
family has been continually harassed, 
taunted and discriminated against in 
school, work and at home ever since his 
conviction. 

These four cases represent only the tip 
of the iceberg of the Soviet’s repression 
of the Lithuanian people. A¢tive support 
for these individuals and for the cause of 
human rights in Lithuania is urgently 
needed. Constant exposure of the true 
facts of Soviet repression may eventually 
result in some improvement in the basic 
human rights of the Lithuanian people, 
to which they are supposedly entitled 
under international agreement.@ 


EXPLANATION OF VOTE ON 
H.R. 13125 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. ROYBAL. Mr. Speaker, I most 
certainly agree that Korean Ambassador 
Kim Dong Jo should make himself 
available to the Committee on Ethics 
and tell all he knows about “‘Koreagate” 
and thus end all manner of rumor and 
gossip. I voted against the amendment 
because blackmail will only offend the 
sovereign Government of Korea and 
insure that it will not cooperate with us 
in seeking the truth. I have seldom 
heard an action so logically opposed 
and so illogically defended. 

Of what possible concern could it be 
to a dictator that we will no longer help 
him feed his subjects so long as we 
assure him that we will continue to 
supply him with arms to keep them in 
line? Some say the “honor” of the House 
of Representatives is at stake. But what 
honor is there in denying food to the 
poorest of the poor? 

Some of my colleagues predicted— 
and time could well prove them to be 
correct—that this action cannot be 
effective and that the next step will be 
to deny Korea military aid. I believe that 
we could get the cooperation of Korea if 
Congress threatened to cut off arms, am- 
munition, and sophisticated weapons of 
war and destruction instead of food for 
the poor and hungry. 

The truth of the matter is that the 
House action resulted in one winner and 
many losers. The winner was the Gov- 
ernment of Korea and the losers were 
the Government of the United States, 
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the American people particularly the 
American farmer and the people of 
Korea. 

The Korean Government won because 
we have handed it a perfect and inter- 
nationally acceptable reason not to co- 
operate. The American Government lost 
because our actions in cutting 5 percent 
of Korea’s food imports is transparently 
ineffective and perhaps hypocritical. 

How will we act if the Government of 
Chile asks us to present our former Am- 
bassador to Chile to explain the bribing 
of Chilean legislators with $200,000 in 
U.S. Government funds? How will we act 
if the Government of Italy asks our for- 
mer Ambassador to explain similar ac- 
tions in that country? 


Whut do we tell the American farmer 
when Korea buys the $56 million 
in food we cut out from some other 
country? Since there is a surplus of these 
commodities in world markets, you can 
believe Korea will do just that. What do 
we tell our cotton farmers when Korea 
buys over $348 million of cotton textiles 
annually from some other source? What 
do we tell the wheat farmer when Korea 
buys $266 million of wheat from some 
other source? What of the $46 million in 
tobacco, the $43 million in soybeans, and 
the $38 million in barley? What do we 
tell the American people when our bal- 
ance of payments rises yet another bil- 
lion dollars because Korea decides to buy 
its annual U.S. imports from some other 
source. 

If we fail to cut military aid to Korea, 
how do we explain to the Korean people 
and our own conscience that, in defense 
of our honor, we will deny them food but 
provide arms to their dictator so that he 
may continue to violate their human 
rights? And if we do in fact cut out mili- 
tary aid, in a few years will we find our- 
selves in the same position we now face 
with Turkey? 

Finally, Mr. Speaker, let me conclude 
by saying that basing our foreign policy 
decisions on whatever in-house problems 
Congress may have at any given moment 
is indeed a most foolish course of 
action.® 


CONGRESSIONAL SALUTE TO HON. 
ESTHER E. EILEN AND EDWARD F, 
SADLOWSKI, OUTSTANDING CITI- 
ZENS AND COMMUNITY LEADERS 
OF PASSAIC, N.J. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. ROE. Mr. Speaker, on Wednes- 
day, June 28, the residents of my con- 
gressional district, State of New Jersey 
will gather for the annual fund-raising 
dinner of the Passaic Heart Fund to give 
testimony to the outstanding public 
service rendered by the members of this 
most prestigious “We Are Fighting for 
Your Life” organization, the Passaic 
County Chapter, American Heart Asso- 
ciation, and extend special plaudits to 
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two distinguished citizens of the city of 
Passaic, N.J.—The Honorable Esther E. 
Eilen and Edward F. Sadlowski. I know 
that you and our colleagues here in the 
Congress will want to join with me in ex- 
tending our deepest of appreciation to 
all of the members of the Passaic Heart 
Fund and our heartiest congratulations 
to Miss Eilen and Mr. Sadlowski upon 
their having been chosen as the recipi- 
ents of this highly coveted award of the 
Passaic Heart Fund. 

Mr. Speaker, with your permission, I 
would like to insert at this point in our 
historical journal of Congress a brief 
profile on the good works and exemplary 
achievements of Esther and Ed, as fol- 
lows: 

By profession, Esther Eilen, is a social 
worker and currently serves as the Private 
Employment Representative of the City of 
Passaic. She is a long time resident of Pas- 
saic, New Jersey and an active participant 
in government and civic affairs dedicated to 
community improvements and improved liv- 
ing conditions for the people of our com- 
munity, State and Nation. 

She is affiliated with the following es- 
teemed organizations: She is a Life Mem- 
ber of the Beth Israel Hospital Ladies Aux- 
iliary, Daughters of Miriam, Hadassah, Sis- 
terhood of Tifereth Israel. Miss Eilen is also 
& member of the National Council of Jewish 
Women, Pioneer Women, Hillel Academy, 
American Civil Liberties Union, Aquacka- 
nonk Landing Fine Arts Public Exhibit 
Comm., Inc., Boy Scouts of America, Passaic 
City Democratic Club, Membership Chair- 
man for the League of Women Voters, 
YWCA, Historical Commission of City of 
Passaic. She is a delegate to the Jewish 
Community Council of Passaic-Clifton and 
Coordinator of the City of Passaic Heart 
Fund. 

Edward F. Sadlowski is a nationally rec- 
ognized champion of our veterans and their 
families and is a long standing community 
leader in the City of Passaic where he re- 
sides with his wife Stasia and five children, 
Edward Jr., Christine, Kathleen, Anthony and 
Thomas. He has served three years as Com- 
mander of Rosol-Dul Memorial Post 359, 
American Legion, four years as President of 
the Rosol-Dul Home Association, four years 
as Vice Commander of the Passaic County 
American Legion, two years as Passaic County 
Membership Chairman, and is presently serv- 
ing as Commander of the Passaic County 
American Legion, and Commander of the 
Passaic Veterans Alliance. 

Ed too has made an outstanding contribu- 
tion in promoting and encouraging commu- 
nity improvement and has actively partici- 
pated in many charitable and civic endeavors 
to help improve the social, cultural and edu- 
cational endeavors of our community, state 
and Nation. He is a member of the Holy 
Rosary Honor Guard, served three years as 
President of the Holy Rosary Elementary 
School Board, was Past President of Lower 
Dundee Improvement Association two years, 
and is a member of the Passaic Criminal Jus- 
tice Planning Board. 

He served four years in the United States 
Marine Corps, is a graduate of Passaic 
schools, studied four years at the Newark 
Academy of Arts and is a graduate of Famous 
Artists School. He also attended the Passaic 
County Technical School (Industrial Arts) 
and is presently employed by the Garden 
State Parkway Authority. 


Mr. Speaker, I am pleased to have this 
opportunity to call to the attention of 
you and our colleagues here in the Con- 
gress the lifetime of good works of two 
community leaders and outstanding citi- 
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zens of the city of Passaic and seek this 
national recognition of their noteworthy 
contribution to the quality of life here in 
America. As they receive the annual dis- 
tinguished citizens award of the Passaic 
Heart Fund, we do indeed join in salut- 
ing the Honorable Esther E. Eilen and 
the Honorable Edward F. Sadlowski for 
their standards of excellence which have 
truly enriched our community, State, and 
Nation.® 


PASSAGE OF AMATEUR SPORTS ACT 
SEEN AS CRUCIAL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. KEMP. Mr. Speaker, I was priv- 
ileged to serve on the President’s Com- 
mission on Olympic Sports with three of 
my colleagues in this House, Messrs. 
MICHEL, METCALFE, and MINETA. 

In pursuit of the objectives of the 
Commission’s recommendations we have 
jointly introduced H.R. 12626. An identi- 
cal measure (S. 2727) passed the Senate 
on May 8 of this year. 

Our bill, the Amateur Sports Act of 
1978, is the product of many hours of 
discussion, negotiation, and compromise 
among the members of our amateur 
athletic community. This legislation is 
designed to promote the best interests of 
amateur sports in the United States and 
to help coordinate our Nation’s amateur 
sports programs. 

The passage of this bill will clearly 
mark a new era in the history of amateur 
sports in America, and I earnestly urge 
my colleagues to join us in enacting this 
important piece of legislation at the 
earliest possible date. 

In the Sunday edition of the Wash- 
ington Post, dated June 25, there ap- 
peared an important analysis of the cur- 
rent status of our bill by Nancy Scannell. 
Because I believe Ms. Scannell’s news 
analysis is worthy of the attention of the 
House, the text of the article follows: 

OLYMPIC BILL PASSAGE SEEN AS CRUCIAL 

(By Nancy Scannell) 

Gen. Douglas MacArthur, unable to win 
the war, settled for a brief truce, never to 
return, Attorney General Robert F. Ken- 
nedy threw his hands up in disgust and 
walked out of the negotiating room. Labor 
arbitrator Theodore Kheel, who had tackled 
the toughest of union disputes, said it was 
one of the most frustrating tasks we had 
ever taken on. 

Despite their ability to forge difficult com- 
promises and devise successful strategies in 
other arenas, none of these three men, for 
all their trying, could end the fighting in 
the amateur sports community that has 
hindered domestic and international com- 
petition. 

Dozens of others have tried—mostly U.S. 
senators and representatives—to find a solu- 
tion. But the incohesive, uncoordinated and 
nearly self-destructive nature of the ama- 
teur sports system defied repeated attempts 
to reform it. 

Until now. 

Since the first jurisdictional dispute in 
1928 over the “rights” to athletes in their 
programs, the Nation's two most powerful 
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amateur sports groups have carried on that 
battle to the point that U.S. participation 
in international competition was sometimes 
second-best and other times nonexistent as 
athletes sat out meets rather than risk 
suspensions. 

The turf fights between the Amateur 
Athletic Union and the National Collegiate 
Athletic Association hampered the US. 
Olympic movement, particularly because the 
AAU had effectively controlled the US. 
Olympic Committee for decades. 

In 1972, the NCAA withdrew from the 
USOC in protest. But today the NCAA is 
back in a newly reorganized USOC as the 
result of one of the most carefully researched 
sng sensitively orchestrated overhauls of a 
strifetorn body—the USOC. 

As a result, the 1978 Amateur Athletic 
Act—the product of that work—has received 
the support of every major amateur sports 
organization in the country, the athletes 
most directly involved, Republicans and 
Democrats in Congress and the White House. 

None of these groups is completely satis- 
fied with the bill; the White House, for ex- 
ample, has reservations about part of the 
one-time, $30 million appropriation included 
in the Senate-passed version The athletes, 
in a significant gesture to assure the bill's 
passage and the return of the NCAA to the 
USOC, agreed to have a bill of athletes’ 
rights deleted from the legislation and in- 
corporated instead in the USOC constitution. 

The only objection left to the bill is the 
AAU’s request that the definition of inter- 
national competition be clarified to reflect 
the interpretation various sports groups 
have already agreed upon. This is essentially 
a matter of getting the definition in black 
and white. 

All sides have made concessions and 
banded together in an unprecedented spirit 
of cooperation to get the bill passed, and 
pessed this year. There is apprehension 
among many sectors of the amateur sports 
community that if the bill is not passed by 
Oct. 1 when Congress adjourns, it will not 
be resurrected in future congressional 
sessions. 

The passage of this bill, many in the 
amateur sports community believe, repre- 
sents the most crucial juncture for the suc- 
cess of the U.S. Olympic movement. Several 
have also expressed concern that the bill may 
flounder in the House for possible lack of 
interest or understanding of its effect. 

The legislation is the result of extensive 
research here and abroad by the President's 
Commission on Olympic Sports and is note- 
worthy for what it does not do as well as 
what it does. 

It does not, for example, encroach upon 
the school-college community's domestic 
competitions or allow the federal govern- 
ment to call the shots in amateur sports by 
decreeing how money may be disbursed. It 
also does not create an East Germany-type 
system where elite athletes are trained dawn 
to dusk in special schools. Nor does it force 
non-Olympic and Pan American sports, like 
golf, to join the USOC. 

What it does is strengthen the USOC as 
the central coordinating agency for the Na- 
tion's amateur sports groups in Olympic and 
Pan American Games competition. 

Most of the PCOS' recommendations 
have been adopted voluntarily by the USOC, 
but their effective implementation is tied 
very much to the $30 million request. 

The crux of the USOC reorganization is the 
establishment of criteria for becoming a 
national governing body (NGB) in a par- 
ticular sport. The requirements provide, 
among other things, for athletes to make up 
20 percent of the NGB’s membership and for 
the reasonable representation of other U.S. 
sports groups (and individuals) that operate 
active programs in the NGB's sport. 
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But most important, the bill requires that 
the NGBs be self-incorporaated and com- 
pistely autouomous in the governance of 
their sport. An NGB cannot be a member of 
more than one international sports federa- 
tion which governs a Pan Am or Olympic 


sport. 

Pit is the latter provisions that spell the 
end to power-bloc control of the USOC and 
help assure that decisions affecting the sport 
will be made by people active in or knowl- 
edgeable about it. 

The provisions have a direct impact on 
the AAU because it will have to divest it- 
self—and officials say they began the process 
years ago—of its eight Olympic franchises. 
Officials have indicated, however, that the 
AAU may seek the track and field franchise. 

The NGBs are charged with developing in- 
terest and participation in their sport, from 
the grass-roots level of barely athletic to po- 
tential Olympians. Expanded participation 
by women, the military and the handicapped 
is urged. 

Because of these NGB responsibilities, as 
well as administrative duties, the $30 million 
is viewed as essential to help some sports get 
organized. Some of the minor sports have 
literally been run out of a volunteer's kit- 
chen. Now, under the autonomy provisions, 
they will be self-incorporated organizations 
with a full-time director. They, most of all, 
will need federal assistance. 

The USOC. which would administer any 
federal aid, has earmarked $18 million to 
help finance the development and operation 
of these sports. As the reorganization of the 
USOC continues to take effect, those in the 
amateur sports community firmly believe 
that the private sector will provide the fi- 
nancial resources for the future. 

The White House objects in principle to 
funds for amateur sports, but has left the 
door open for federal aid if Congress so 
wishes. The administration believes the $18 
million for the reorganization would not set 
a precedent, but has reservations about the 
$12 million proposed for ongoing USOC pro- 
grams, such as permanent training centers 
and research and sports medicine programs. 

It is through the training centers and the 
programs, however, that the largest number 
of Americans may eventually be served, 
USOC officials say. 

The training centers at Squaw Valley and 
Colorado Springs (three or four more are 
planned) test athletes selected to attend by 
their NGBs. They represent a diversity of 
Americans, from teen-agers to senior citi- 
zens, talented and untalented athletes. 

The sports medicine programs at the cen- 
ters involve the study of nutrition, exercise 
Physiology, sports psychology, injury treat- 
ment, research and the new field of bio- 
mechanics. Through biomechanics, which in- 
volves tracking an athlete's moves on a com- 
puter and comparing that to what is con- 
Sidered the “perfect” motions in the sport, 
the athlete learns how to improve his per- 
formance. 

And from the test results of athletes and 
nonathletes in these programs, the average 
American, the man recovering from surgery 
and the woman with a dislocated shoulder 
may ultimately be the benefictaries.g 


TURKEY’S INSENSITIVITY TO 
HUMAN RIGHTS IX 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 
@ Mr. SAWYER. Mr. Speaker, in recent 
days, I have been communicating to you, 
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through various means, my desire to see 
established a prisoner exchange treaty 
with the Government of Turkey. 

I am particularly concerned for the 
welfare of two young American girls, Ms. 
Katherine Zenz and Ms. JoAnn McDan- 
iel, imprisoned in Turkey for possession 
of hashish. Their original sentences of 
death were commuted to 24 nonparolable 
years, of which they have served 5. 

To date, I have had a great deal of cor- 
respondence from concerned individuals 
throughout the country. It is heartening 
to see so many people taking an interest 
in this matter, and it is my goal to see 
these American citizens released into the 
custody of the U.S. Government. 


For your information, I enclose in the 
Recorp the most recent letter that I have 
received from Mr. and Mrs. Frank 
Wermes, of Fond du Lac, Wis. Mr. and 
Mrs. Wermes have worked continually 
for the release of the two girls ever since 
they read of JoAnn’s and Kathey’s arrest 
and sentencing in a Milwaukee Journal 
article some years ago. 

Fonp DU Lac, WIS., 
June 19, 1978. 
Congressman HAROLD S. SAWYER, 
Cannon House Office Building, 
Washington, D.C. 

DEAREST HONORABLE HAROLD S, SAWYER: We 
heartily appreciate your informative letter 
dated June 13, 1978. God bless you for your 
sincere efforts of caring over Kathy Zenz 
and JoAnn McDaniels. 

We urge you again in this letter to actively 
pursue your campaign with your colleague 
in Congress to express the earnestness of a 
prisoner exchange. Especially through a 
treaty since the Turkish Law is not valid in 
the United States. 

Since we established our nationwide letter 
writing campaign two years ago, in behalf 
of Kathy and JoAnn, we receive weekly 
letters from people all over our U.S.A. and 
people who are hearing of our work, to plead 
with our U.S. officials to bring our Ameri- 
cans home. Especially, our men who served 
in the U.S. Services who have been stationed 
in Turkey. Kathy Zenz and JoAnn McDaniels 
keep in close contact with us. 

We can honestly write today that both, 
young women have health problems. Both 
are depressed and feel their country has for- 
saken them. Kathy Zenz served her country 
beautifully at the Fitzsimmons Veterans’ 
Hospital out in the State of Colorado. Daily 
working with the battered and shattered 
minds of returning U.S. Vietnam soldiers. 
Her heart ached for each one of them. 

It is fine to see that Mr. and Mrs. Harold 
McDaniels have once more rallied to this 
urgent plight. The aged Zenz don’t know 
what to do to help, we have received lovely 
letters from them at Lancaster, Wisconsin. 
We know you keep in touch with them. In 
Wisconsin my dear friend, Representative 
Earl McEssy, State Capitol, Madison, Wiscon- 
sin has joined with Rep. David Clarenbach to 
introduce and pass legislation to bring 
Kathy and JoAnn home. 

We plead with you at this writing to im- 
press upon your colleagues not to forget our 
two, young husband and I can do? 

Praise the Lord for your diligent efforts. 

Frank and I will never give up our work 
until Kathy and JoAnn are home. 

Thank you. 

Yours truly, 
Mr. and Mrs. FRANK WERMES.® 
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THE HUMAN RIGHTS PROBLEM IN 
CAMBODIA 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. SOLARZ. Mr. Speaker, Cambodian 
Government policy, involving at a mini- 
mum the slaughter of hundreds of thou- 
sands of Cambodian citizens, has pro- 
duced one of the worst nightmares man- 
kind has seen in this century. As Ameri- 
cans and members of the human race, it 
is our obligation to do all we can to re- 
lieve the anguish of the millions of cap- 
tives of the Khmer Rouge regime. 

Unfortunately, while many more peo- 
ple have become aware of the abomin- 
able situation in Cambodia, measures 
leading to its resolution once and for all 
are dangerously slow in coming. With 
each passing day, distressing new de- 
velopments in Cambodia responsible for 
countless deaths of its citizens affirm the 
fact that there is no end in sight to the 
mass killings. The deteriorating condi- 
tions for the refugees in Thailand and 
elsewhere in Southeast Asia further rein- 
force the necessity for prompt and hu- 
manitarian a:tion now more than every. 
Surely the Cambodian situation merits 
the same serious attention that Latin 
American and African countries are re- 
ceiving. Indeed, the human rights record 
created by the autogenocide perpetrated 
by the Khmer Rouge far surpasses the 
serious human rights problems evident in 
most countries with troublesome human 
rights records. 

Although the United States alone can- 
not significantly improve the situation in 
Cambodia, I believe that specific courses 
of action are available through the 
modes of public expression indi-ated in 
House Concurrent Resolution 573, and 
our additional encouragement of all the 
countries of the world including our own 
to open their doors to the Cambodian 
refugees. 

The commemoration ceremony for the 
victims of the holocaust in Cambodia on 
June 12 of this year was a successful ex- 
ample of the perservances of concerned 
human beings attempting to increase 
awareness and create the pressure lead- 
ing to the resolution of the Cambodian 
problem. Deputy Assistant Secretary of 
State for Human Rights, Mark L. Schnei- 
der, expressed the views of the adminis- 
tration condemning the human rights 
violations in Cambodia and called for un- 
remitting protest by all nations against 
the inhuman regime. Ed Strinko, co- 
chairman of the Committee of United 
People for Human Rights in Cambodia, 
and his Cambodian wife Vanna spoke 
out against the indifference of Ameri:ans 
in the face of this real tragedy and 
urged people to continue in their efforts 
to put an end to it. 

I hereby submit the texts of these mov- 
ing speeches for the consideration of my 
colleagues. 

STATEMENT BY MARK L. SCHNEIDER 

No one can speak at this commemoration 

ceremony except with sadness and outrage 


June 26, 1978 


at the destruction of human life which has 
taken place in Cambodia. No one can avoid 
condemning as a pariah, a government whose 
inhuman policies and practices have de- 
stroyed incalculable lives and still threaten 
an entire population. No one can forget the 
hundreds of thousands of men, women and 
children who have been murdered or whose 
deaths were the intentional result of that 
regime's oppression. 

This administration shares your anguish. 
I would like to read to you the statement 
made by President Carter. He said, “America 
cannot avold the responsibility to speak out 
in condemnation of the Cambodian Govern- 
ment, the worst violator of human rights in 
the world today. Thousands of refugees from 
Cambodia have accused their government of 
inflicting death on hundreds of thousands 
of the Cambodian people through the geno- 
cidal policies it has implemented over the 
past 3 years. Witnesses have recounted abuses 
that include mass killings, inhuman treat- 
ment of the supporters of the previous gov- 
ernment, the forced deportation of urban 
dwellers, and the total suppression of recog- 
nized political and religious freedoms, as well 
as deprivation of food and health care for 
the general population. Summary executions 
continue in Cambodia today, and fear of the 
authorities is pervasive. 

We support the growing international 
protest against the policies of this inhumane 
regime. On April 17 the Canadian House of 
Commons, in a unanimous motion, expressed 
the horror of all its members in the acts of 
genocide carried out in Cambodia and called 
on all governments which maintain rela- 
tions with Canada to protest against the 
slaughter. 

In the private sphere, a Norwegian com- 
mittee supported by leaders of the major 
Norwegian political parties will hold hearings 
in Oslo, beginning today, to illuminate 


through public testimony the tragic situa- 
tion existing in Cambodia. Amnesty Inter- 
national has issued an appeal to the Cam- 


bodian Government to respond to allegations 
of continuing summary killings in that coun- 
try. We welcome and applaud these initia- 
tives. 

“We also welcome the recent action taken 
by the United Nations Human Rights Com- 
mission which, this year, in consequence of 
& British initiative, adopted by consensus a 
resolution asking the Cambodian Govern- 
ment to respond to allegations of human 
rights violations. 

“The American Government again con- 
demns the abuses of human rights which 
have occurred in Cambodia. It is an obli- 
gation of every member of the international 
community to protest the policies of this or 
any nation which cruelly and systematically 
violates the right of its people to enjoy life 
and basic human dignities.” 

We will continue to join other nations 
in demanding an end to the killing. 

We will continue to protest these genocidal 
policies in the United Nations. 

We will continue to be part of an inter- 
national effort to aid those refugees who still 
risk mine fields and murderous patrols to 
find safety in Thailand. 

Many of you here today are yourselves 
refugees of the brutal regime of the Khmer 
Rouge. I know that there is little that can 
be said to ease your pain or match your 
sorrow. Yet I have come here today to ex- 
press to you this Administration’s continu- 
ing determination not to be silent before 
the holocaust deliberately ignited by the 
Cambodian regime. 

I speak for this Administration and I speak 
for myself in urging all nations to protest 
against the Cambodian Government's sys- 
tematic violations of human life and basic 
human dignity. 
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Let them know that the international 
community condemns them. 

Let them know that their ruthless dis- 
regard for human life cannot be excused, 
cannot be justified, cannot be countenanced. 

Let them know that they stand branded 
by their own actions before the court of hu- 
manity for what they have done. We will 
not forget and we will not be silent. 


STATEMENT BY Ep STRINKO 


Solzhenitsyn stated in his recent speech 
at Harvard that “it is time, in the west, to 
defend not so much human rights as human 
obligation.” There is no better issue in the 
world today than the issue of genocide in 
Cambodia in which we, as Americans, can 
fulfill our human obligation. Solzhenitsyn 
also stated that there was a “decline in cour- 
age” in America. There is no better issue 
than the issue of holocaust in Cambodia to 
show the world that America has not lost its 
courage or its sense of moral outrage. 

I have talked to many people about Cam- 
bodia. Many of these people listened but 
in the end said "there is nothing we can do 
about it.” These people are wrong. There is 
a lot that we can do about it. First of all, 
we can cease to be indifferent about this 
issue. If we as a people become indifferent 
about crimes committed against others, we 
have dug, for ourselves, a gigantic pit. “The 
true opposite of love," according to Joseph 
Fletcher, “is not hate but indifference. Hate, 
bad as it is, at least treats the neighbor as 
a thou, whereas indifference turns the neigh- 
bor into an it, a thing. This is why we may 
say that there is actually one thing worse 
than evil itself, and that is indifference to 
evil. In human relations, the Nadir of mor- 
ality, the lowest point as far as Christian 
ethics is concerned, is manifest in the 
phrase, ‘I couldn't care less.’ " 

I am ashamed and embarassed to tell you 
this, especially since many of you have lost 
your families in Cambodia, but before this 
ceremony, I wrote to over 350 churches in 
the area asking them, begging them, to Join 
in this ceremony, to write us a letter or give 
us a Call. Not one, not one church responded! 

To end this indifference on this issue we 
need each State governor and legislature to 
pass resolutions condemning Cambodia. City 
councils and groups of all kinds need to do 
the same. The President, the cabinet and 
the Congress need to demonstrate real moral 
outrage. The media needs to pay more at- 
tention to this issue, Why haven't they ever 
asked about Cambodia on "Meet the Press?” 
Why is this genocide not a subject of dis- 
cussion? One thing is clear, the group here 
today cannot do this alone. We, ‘‘People 
United For Human Rights In Cambodia,” 
have no paid staff, no lobbyists to make 
campaign contributions, and few friends in 
the media. We have organized this cere- 
mony in three weeks on a budget of under 
$500.00! 

And what good will our denunciation do? 
Do we realize that by our silence we give 
consent? And in the future, what will the 
students of history say about this issue? 
Will they say that the great and free nation 
of America had few words for an hour like 
this? Will they say that America was heart- 
less, afraid to speak and lacking in courage 
when they knew that innocent men, women 
and children were being slaughtered? It will 
be our children who will have the most at 
Stake in the answer to that question, 

We can do other things too. We can bring 
to America as soon as possible the 15,000 
refugees from Cambodia in refugee camps 
in Thailand. We could increase our Voice of 
America broadcasts to Cambodia. Currently, 
VOA broadcasts only one hour a day. Ref- 
ugees tell us that the information does some- 
time get out to the people. Better yet, why 
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not establish a 24-hour broadcasting AM 
station in Thailand? If we can have a Radio 
Free Europe, why not something similar for 
Cambodia? We can condemn, or support a 
resolution of condemnation, in the United 
Nations. I cannot help but wonder if there 
were today a representative of Nazi Ger- 
many, one responsible for the deaths of 
6,000,000 Jews, if there would not be a great 
public outcry to expell this person from the 
UN? Is it the policy of our government to 
discuss international issues with terrorists 
and murderers? 

Ladies, gentlemen and friends. I cannot 
recount here all that the Khmer Rouge has 
done to the Cambodian people. Cambodia is 
now a cage in which animals keep human 
beings. These murderers are responsible, not 
only for the blood of their innocent victims, 
but for the potential decendants of these 
victims to the end of time. And let us be 
clear about one thing. What is happening 
in Cambodia is not a revolution. This is not 
some attempt to establish some new society. 
This is not some new social experiment. 
These terms applied to this type of terror 
and barbarism corrupt the English language. 
This is murder. This is genocide. This is a 
holocaust and these are the terms we should 
be using. 

My dear friends, if we listen very quietly, 
we can hear, even now the voices of our mur- 
dered brothers and sisters crying for their 
unmarked graves. We can hear, if we open 
our ears, the screams of pain and the unan- 
swered crys for help. We can, if we try, smell 
the stench of death emanating from that 
once beautiful land. We may never be able 
to bring these murderers and barbarians to 
justice before a court of law. We do know 
however, that violence begets violence and 
that nothing established by violence and 
maintained by force can endure forever. 

If we must leave the judgment of these 
barbarians to God, I hope that there is a 
special place for them reserved in hell. A 
place where they can rot and burn and 
where the blood of their victims constantly 
drops upon them. And even this would be 
too kind an end for them. 


STATEMENT OF VANNA STRINKO 


Ladies and gentlemen, 

When we talk about Cambodia, we are 
talking about a real situation. This is not a 
TV story. It is happening to real people, peo- 
ple just like you and me. I have heard many 
stories from friends of mine who have lived 
with the Khmer Rouge and have recently 
escaped, 

One of my friends spent nearly a year with 
the Khmer Rouge. During this time, he saw 
many people taken away and killed for sim- 
ple mistakes, like taking a cigarette or being 
late to work. He told me how his child was 
born with no medical assistance and how the 
child was placed on the cold ground after it 
was born because there was no cloth or ma- 
terial available to cover it. He told me how 
people were starving on the rations of one 
cup of rice a day. How the best food he had 
was the skin of a water buffalo which the 
Khmer Rouge had thrown away and which 
was spoiled by maggots. These are the every- 
day realities of life in Cambodia today. 

My brother and other members of my 
family and friends were left in Cambodia. 

I pray that my brother, my family and 
friends in Cambodia are alive today. I fear, 
however, that they have all been killed. And 
if they are alive, what kind of life can they 
have now? In Cambodia, the good have died 
first while those Khmer Rouge whose heart 
are as dry as summer dust, continue to live. 

I pray that the American government can 
bring, as soon as possible, all the Cambodian 
refugees into this country. The Cambodian 
refugees and other refugees in the world are 
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like plants without soil or water. Please give 
them the chance to live again here in Amer- 
ica, Just as this great country has given me 
that chance. Thank you very much.@ 


MASSIVE SYNFUELS SUBSIDIES 
ARE BACK 


HON. DAVE STOCKMAN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. STOCKMAN. Mr. Speaker, I plan 
to offer an amendment to delete the 
funds for a massive new subsidy program 
for the construction of commercial syn- 
thetic fuels plants contained in the fiscal 
year 1979 Department of Energy civilian 
programs authorization (H.R. 11392) as 
reported by the Committee on Interstate 
and Foreign Commerce. The May 27 is- 
sue of Congressional Quarterly contains 

a very interesting and informative article 

describing the circumstances under 

which the committee adopted this new 
multimillion dollar program. Because of 
the importance of this question, I would 
like to commend this article to those of 
my colleagues who have not had the op- 
portunity of seeing it. 

The article follows: 

CoaL LIQUEFACTION: FEDERAL SUBSIDIES OF 
PRIVATE SYNTHETIC FUEL PROCESSES TO GET 
House Test Vote Soon 

(By Ann Pelham) 


The House will decide soon whether the 
government should spend $75 million for de- 
sign of a coal liquefaction plant that Gulf 
Oil Co. would build in West Virginia. 

The test vote, expected in early June, will 
provide an indication of how far Congress 
wants to go in subsidizing development of 
synthetic fuels by private corporations. 

The vote, on a proposed amendment by 
Dave Stockman, R-Mich., to strike the $75 
million from the Department of Energy au- 
thorization bill (HR 11392), will be a pre- 
view of congressional reaction to Energy De- 
partment plans to increase spending dramat- 
ically for facilities that make liquid fuel 
and gas from coal, shale and other sources. 

In 1975 and 1976, the most recent clear 
votes on the issue, the House refused to back 
loan guarantees for private companies want- 
ing to develop synthetic fuels commercially. 
Fiscal conservatives and liberals favoring 
other types of energy joined in opposing the 
guarantees. (Background, 1975 Almanac p. 
281; 1976 Almanac p, 174) 

THE FEDERAL ROLE 


The proposed Gulf plant, which would 
make liquid boiler fuel out of coal, is ex- 
pected to cost more than $600 million, of 
which about 80 percent would be federally 
funded, 

The liquid product would cost twice as 
much as oll does now, with even higher prices 
as the plant gears up. In addition to paying 
most construction costs, the government 
would subsidize the market price. 

Without government aid, Gulf would not 
build the project because the expensive fuel 
would not be marketable. “Our stockholders 
would go bananas and with good reason” if 
Gulf acted alone, said Dan Denning, a Gulf 
official based in Washington. 

But the government wants to increase en- 
ergy supplies, and the plant eventually could 
produce daily an amount of fuel equivalent 
to 100,000 barrels of oll for use in existing, 
oll-using facilities. Every day, the process 
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would turn about 30,000 tons of dirty, high- 
sulfur Appalachian coal into a less polluting, 
more usable product. 

Energy department Officials argue that the 
Gulf project and others like it are needed 
because government has a responsibility to 
prepare for predicted higher oll prices and 
possible future shortages on the world mar- 
ket. Synthetic fuels have been called an “in- 
surance policy” against the energy crunch 
expected in the 1980s, 

“We believe strongly that we need these 
options in place in the early to mid-1980s,” 
said Robert R. Hansling, executive assistant 
to Deputy Energy Secretary John F. O'Leary. 

But Stockman and others argue that the 
federal government should not get into the 
business of commercializing new technolo- 
gies. Besides, Stockman sald, singling out 
this particular coal liquefaction technology 
for such massive funding is premature be- 
cause a major energy department analysis of 
energy supplies and a proposal to develop 
new supplies is due early next year. 

“In short,” wrote Stockman in minority 
views published in the committee report (H. 
Rept. 95-1166, Part 2) “this is a deal in 
which the taxpayers take all the risk and 
Gulf gets any benefits.” Timothy E. Wirth, 
D-Colo., W. Henson Moore, R-La., and Robert 
Krueger, D.-Tex., joined Stockman in signing 
the minority report. 

Funding such projects without waiting to 
review the entire range of possibilities for 
synthetic fuels means the creation of a “gi- 
gantic pork barrel,” Stockman said. 

Decisions would be based “not on rational 
economics, but merely on the basis of the 
tugging and hustling politically for the 
projects within the authorizing and appro- 
priating committees,” Stockman said. 

POLITICS’ ROLE 

Politics has already given the Gulf project 
a boost. 

Congressional sources say the multimillion 
dollar plant would be bulit near Morgan- 
town, W.Va., in the district represented by 
Commerce Chairman Harley O. Staggers, D. 
“Gulf is not stupid,” said one source. 

One committee member said only the 
“sheer power of the chairman” has kept the 
project in the Commerce Committee’s energy 
authorization bill. 

A move by Stockman on May 15 to delete 
the authorization failed 17-23 in committee. 

Another Commerce member, describing 
Staggers’ lobbying for the project, said it was 
& classic example of “reaching in and trying 
to grab something for your district just be- 
cause you sit with a gavel in your hand.” 

Staggers, asked about his role in the pan- 
el’s decision, said he didn’t do any arm twist- 
ing” to get votes. He called the proposal 
“good for the country” and also noted the 
project did not originate with him. 


GULF AND THE ENERGY DEPARTMENT 


The idea came from Gulf and the Depart- 
ment of Energy. 

Using federal grants, Gulf has been work- 
ing since the 1960s on a technology to derive 
liquid, solid or gaseous synthetic fuels from 
coal. Satisfied with its progress on coal liq- 
uefaction, Gulf proposed to the Energy De- 
partment that a commercialization plant 
be built near the coal fields in West Virginia. 
The government owns the domestic patent; 
Gulf, the foreign rights. 

The Commerce panel was considering the 
commercialization project because it was ex- 
pected to be part of the Energy Department’s 
pending “Phase II” supplement to the 1977 
national energy plan. 

The project originally appeared as a $150 
million authorization in the unnumbered 
bill presented by staff to the Commerce Sub- 
committee on Energy and Power for markup. 
The provision was for “alternate fuel com- 
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mercialization projects,” not for a specific 
project. 

But several sources confirmed that only 
Gulf's process, known as SRC-II (solvent 
refined coal), was at a development stage 
that would allow commercialization, Exxon 
Co. and Ashland Oil Inc. also have synthetic 
fuel processes. Like Gulf’s, they were devel- 
oped with government aid, but are at an 
earlier, pilot stage of development. 

Government funds have helped build a 
pilot project for Ashland in Catlettsburg, 
Ky., and plan for an Exxon facility in Bay- 
town, Texas. 

The Office of Management and Budget cut 
the energy proposal so that the official “Phase 
II" announced May 16 called for funding 
that was apparently less than half of what 
the Energy Department wanted. The new 
request was for only $23 million for this 
stage of coal liquefaction. 


SUBCOMMITTEE ACTION 


The Energy and Power Subcommittee took 
up the synthetic fuels provision May 10 and 
voted 12-8 for a Stockman amendment to 
strike the $150 million authorization. 

But the next day, May 11, the panel, by 
voice vote, reversed itself, adopting an 
amendment by Richard L. Ottinger, D-N.Y., 
to authorize $75 million for commercializa- 
tion of synthetic fuels. The vote was not by 
roll call because Stockman had been out of 
the room, “going to the bathroom,” said an 
aide, and no one present had requested a 
record vote. 

After the vote, Staggers, who had dropped 
in to watch the markup, went up to Subcom- 
mittee Chairman John D. Dingell, D-Mich., 
and shook hands, observers said. 

The amendment by Ottinger, who had 
been a leader in the 1975 and 1976 fights 
against loan guarantees, tightened the 
original authorizing language so that addi- 
tional legislation would be needed for acqui- 
sition of equipment or construction of the 
commercialization project. 

Ottinger, asked if his move indicated a 
change from’ his 1976 position, replied, “We 
did the best we could.” 

Without his tightening amendment and 
the reduction in funding, Ottinger said the 
final bill, with the authorization put back 
in by full committee, “would have been 
worse.” His changes provide better congres- 
sional control of the project, he said. 

Asked about the location of the proposed 
Gulf plant, Ottinger said that “of course” 
it was planned for Staggers’ district. 

“That's why [the committee] couldn't stop 
it,” he said. 


GAO REPORT CONFIRMS RENEGO- 
TIATION BOARD ERROR 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. HANNAFORD. Mr. Speaker, I 
want to call the attention of my col- 
leagues to a June 22 front-page article 
in the Washington Post titled “GAO 
Ship Inquiry Finds Lockheed Didn’t 
Overcharge.” 

As the article explains, the Renego- 
tiation Board had charged Lockheed last 
June with overcharging the Navy for 117 
million pounds of steel in the construc- 
tion of seven amphibious transport docks 
(LPD’s). The timing of the Board's al- 
legation last year came at a strategic 
period when authorizing legislation to 
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expand its powers and extend its life 
for 5 years was under consideration in 
the Senate. As a result of that charge, 
Senator PROXMIRE requested a GAO 
examination. 

After almost 1 year of study, the GAO 
submitted its report to Senator Prox- 
MIRE. The forwarding letter, signed by 
Acting Comptroller General R. F. Keller 
says: 

Our review included examinations of 
appropriate records and discussions with 
officials at Lockheed Shipbuilding and Con- 
struction Company, the Lockheed Corpora- 
tion, the Department of the Navy, the 
Renegotiation Board, the Defense Contract 
Audit Agency, Arthur Young and Company, 
and the Shipbuilders Council of America. 

We conclude that the allegation by the 
Chairman of the Renegotiation Board is 
unfounded. ...We have concluded that 
the primary reasons for the Board’s miscal- 
culation was an erroneous assumption that 
increased costs of the LPD program were due 
to increased steel usage. 

. . . Since the contracts were competitive, 
firm fixed priced, the Navy did not require, 
and Lockheed did not keep, records showing 
how the steel was used. In addition, the 
amount of steel actually used did not affect 
the cost of the Government since the con- 
tract was firm fixed priced. 


Mr. Speaker, the GAO's findings are 
significant and uphold the assertion that 
I made last June in a floor statement 
and in a “Dear Colleague” letter co- 
signed by Senator ALAN CRANSTON that 
the Board had seized upon this charge 
in order to preserve its own life. That 
action was particularly repugnant to me 
and many of my colleagues who recog- 
nized it as a bureaucratic misuse of 
power and of appropriated funds. 

At this time, I am glad to remind my 
colleagues that the passage of appro- 
priation bill H.R. 12934 grants the Re- 
negotiation Board only $3 million with 
which to process its backlog by March 
31, 1979. I believe that this instruction 
puts the Board on notice that it is an 
unnecessary agency and cannot look to 
Congress for resuscitation. 

I include the Washington Post article 
of June 2 in the RECORD: 

GAO SHIP Inquiry FINDS LOCKHEED Dip 

NOT OVERCHARGE 
(By Peter Barnes) 

The General Accounting Office has con- 
cluded that allegations saying Lockheed Ship- 
building and Construction Co, overcharged 
the government about $8 million for steel 
used to build seven war vessels were “un- 
founded.” 

The GAO findings came in a letter to Sen. 
William Proxmire (D-Wis.), who had asked 
the GAO to investigate after Goodwin Chase, 
chairman of the Renegotiation Board, made 
the allegations a year ago. 

Renegotiation Board officials yesterday dis- 
puted the GAO findings, insisting that the 
company, & subsidiary of Lockheed Corp., had 
failed to account for all the steel it claimed 
was used in the project. 

But Bob Stephens, an auditor for GAO, 
said the Renegotiation Board had used faulty 
methodology in making its charges. 

He also said the amount of steel used in 
the projects was not a factor in determining 
the validity of the claims. 

The dispute arose over a contract for seven 
amphibious transport docks ships Lockheed 
constructed for the Navy. After completing 
the ships, Lockheed presented claims for an 
additional $62 million in compensation. 
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The Renegotiation Board disputed the 
claim, saying in part that Lockheed had 
charged the Navy for more steel than it 
could possibly have used. 

In its original claim, Lockheed did not cite 
a figure for the amount of steel used. But 
the board concluded through its own cal- 
culations that the company had charged as 
much as 208 million pounds of steel to the 
Navy project, at a cost of $18.1 million. 

Timothy Driscoll, a special assistant for 
the Renegotiation Board, said the Navy had 
calculated that the completed ships weighed 
about 84 million pounds, Allowing for scrap 
during construction, the project could have 
required 90 million to 100 million pounds of 
steel, according to Driscoll. On the basis of 
those figures, the Renegotiation Board con- 
cluded that there was a discrepancy of as 
much as 117 million pounds, 

Lockheed later said it had used roughly 
130 million pounds of steel, In its letter to 
Proxmire, the GAO said it had concluded that 
the company used approximately 134 million 
pounds, at a cost of $10.8 million. 

“We took the 117-million-pound discrep- 
ancy the Renegotiation Board said was un- 
accounted for and essentially worked it down 
to nothing,” the GAO's Stephens said. 

Renegotiation Board officials, however, said 
yesterday that GAO had failed to examine 
their complaint properly. 

“Even if we use the GAO figure of 134 mil- 
lion pounds, there are 40 million pounds of 
steel being wasted,” Driscoll said. “We know 
Lockheed bought the steel, but where it went, 
well, there’s no chicken tracks.” 

Driscoll said the GAO audited Lockheed’s 
purchases, while the Renegotiation Board ex- 
amined the Lockheed claims. The board’s 
chairman Chase said in a prepared statement, 
“The GAO audited one set of figures while 
the board used another.” 

But Stephens dismissed the criticism. 

“We discussed the figures with the Renego- 
tiation Board, but simply found that their 
methodology was not valid,” he said. “We 
gave them full consideration.” 

Proxmire said he believes the GAO report 
is “probably correct.” 

“The GAO is very careful about things and 
they are usually right. The board just made 
& mistake.” 

Roy Anderson, chairman of the Lockheed 
Corp., issued a statement saying, “We are 
extremely pleased that the thorough inves- 
tigation conducted by the GAO has cleared 
the air and confirmed the company’s posi- 
tions and the findings of our own internal 
auditors. We consider the matter closed.” 

Reluctantly, the Renegotiation Board offi- 
cials agreed that the matter was closed. “As 
far as I am concerned, that's it,” Chase said. 
“I don’t know what else there is to do. I feel 
no differently that I did last August, but 
there is nothing else for us to do.” 

A similar investigation by the FBI, begun 
in April 1975, is continuing, however. The 
GAO told Proxmire that one reason the in- 
quiry took so long was that it had to obtain 
access to work by the FBI. 


FBI information officer Steve Gladis con- 
firmed that the FBI investigation into Lock- 
heed was continuing, but gave no indication 
when it might be completed. 


ANTICRIME MEASURE FOR THE 
ELDERLY 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@® Mr. HOWARD. Mr. Speaker, in the 13 
years that I have served as the Third 
District of New Jersey’s Representative 
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to Congress, the problems of the elderly 
have repeatedly come to my attention. 
Among those problems one of the great- 
est confronting our senior citizens is the 
fear of crime. 

I have received many, many letters 
from elderly citizens who express their 
concern about leaving their homes in 
the evenings for fear of violent crimes 
that may be committed against them. A 
recent report by the House Select Com- 
mittee on Aging on elderly crime victim- 
ization cited the fear of crime as its 
“most pervasive and consistent finding 
in the older population.’’ Other studies 
also rank fear of crime as the most seri- 
ous problem elderly persons face. That 
fear has effectively isolated many older 
citizens. 

It is for this reason that I voice my 
full support for Congressman CLAUDE 
PEepPer’s amendment to H.R. 12433, the 
1978 Housing and Community Develop- 
ment Amendments, which would specifi- 
cally designate money from the bill’s 
housing assistance funds for anticrime 
measures, By providing for television 
monitors, security guards, and safer 
locks, doors and windows, acceptance of 
this amendment will demonstrate a con- 
gressional commitment to the elderly to 
provide the basic safety and security 
needs they need so desperately. 

The struggle of our elderly public 
housing residents for security against 
rising crime rates must not go 
unheeded.@ 


ENVIRONMENTAL PROBLEMS AT 
COLSTRIP, MONT. 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. McCORMACK, Mr. Speaker, on 
June 12, the Environmental Protection 
Agency refused to issue a construction 
permit for a coal-burning power com- 
plex at Colstrip, Mont. The EPA an- 
nounced that its reason for refusing to 
grant the permit was that the two new 
coal plants would violate the new class I, 
pure air standards over the Northern 
Cheyenne Indian Reservation nearby. 
This unfortunate decision by the Fed- 
eral Government demonstrates the dam- 
age that will be done to our country by 
the over-enthusiasm of the authors of 
the Clean Air Act Amendments of 1977 
and the unfortunate lack of foresight 
by the Members of Congress in accept- 
ing this legislation. Testimony before the 
Subcommittee on Advanced Energy 
Technologies and Energy Conservation 
of the Science and Technology Commit- 
tee, which subcommittee I have the 
honor of chairing, has in recent weeks in- 
dicated that the class I standards of the 
Clean Air Act are frequently exceeded by 
nature itself with respect to hydrocar- 
bons in the air over certain western veg- 
etation, and with respect to particulate 
matter over certain desert and arid areas. 
Repeatedly, the good intentions of the 
Members of Congress in attempting to 
protect the environment are being ex- 
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ploited by those who would impede 
energy production and adequate eco- 
nomic growth for full employment. The 
time has come when we must recognize 
this fact. There is much mischief that 
must be undone so that we can provide 
wholesome environmental protection, 
provide for the public health and safety, 
and produce adequate energy and main- 
tain economic stability. The important 
thing is that we recognize now that much 
legislation that has been enacted during 
the last 10 years must be reviewed with 
the goal of a rational balance between 
environmental protection and economic 
stability. 

The June 14, 1978 editorial from the 
Spokesman Review newspaper of Spo- 
kane. Wash., speaks eloquently to this 
point. The editorial, which is reprinted 
below, merits reading and consideration 
by all Members of Congress. 

Power FROM COLSTRIP NEEDED 

The Environmental Protection Agency, by 
refusing Monday to issue a construction per- 
mit for a $1.4 billion power generating com- 
plex at Colstrip, Mont., has deprived the 
entire Pacific Northwest of needed power un- 
less a way around the denial can be found. 

For its reason, the EPA said the coal-fired 
generating plants, known as Colstrip Units 3 
and 4, would violate the pristine air stand- 
ard, Class I, of the nearby Northern Cheyenne 
Indian Reservation, Class I is known as the 
most rigid of the federal air quality stand- 
ards. 

The fight, for five Northwest utilities who 
seek to add Units 3 and 4 to Units 1 and 2 
already on line, has been long and hard. It 
goes back to 1973, when the consortium first 
proposed the two new plants. They could 
produce a combined total of 1,400 megawatts. 
That amount of electricity would meet the 
needs of a city of one million, according to 
statistics. 

The additional power Units 3 and 4 would 
produce is needed urgently to prevent a 
power shortage in Montana and the Pacific 
Northwest as early as the mid-1980s, In- 
cluded in the consortium are Spokane’s 
Washington Water Power Co., Montana 
Power, Puget Sound Power & Light Co., 
Portland General Electric Co., and Pacific 
Power and Light Co. 

Both Joseph McElwain, president of Mon- 
tana Power, and William Coldiron, execu- 
tive vice president, have emphasized the need 
for the additional power for many years now. 
McElwain recently said the delay in con- 
struction was costing $165,000 a day, adding 
that “if the plants are delayed for another 
year or two, the Pacific Northwest might have 
to do without the power." 

What both the federal government and the 
public need to recall is that Units 3 and 4 
underwent extensive scrutiny at the state 
level, and were approved by state agencies. 
Then the Northern Cheyenne and the North- 
ern Plains Resource Council, a coalition of 
ranchers and environmentalists based in 
Billings, filed suit.in Montana courts to re- 
verse the rulings by the state agencies. An 
adverse ruling by a state court earlier this 
year later was overturned. Now comes the 
EPA refusal. 

How quickly we forget! Just one year ago, 
in June 1977, Montana Gov. Thomas Judge 
made the first mandatory power cutback in 
the Pacific Northwest because of the water 
and hydroelectric power shortage. 

Less than a month ago, Washington Gov. 
Dixy Lee Ray and Sen. Henry M. Jackson 
emphasized in Spokane the drastic need for 
power, with firm energy requirements ex- 
pected to double in the next 20 years. Pacific 
Northwesterner’s also can look back to May 
1975, when Canadian gas prices jumped 60 
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percent and development of coal power be- 
came even more imperative. 

On one hand, the federal government urges 
citizens to conserve power and the industry 
sector is urged to develop more, On the other 
hand, the EPA refuses to issue construction 
permits for a coal-fired generating complex, 
when coal offers the least number of draw- 
backs, 

Perhaps the major error was in granting 
the Cheyenne Reservation a Class I air qual- 
ity standard. It would be pleasant if every- 
one in the U.S. could enjoy the pristine- 
pure standard granted the Cheyennes—and 
still eat, produce and keep warm. Unfortu- 
nately, energy demands trade-offs. Jobs which 
enable people to eat and sustain themselves 
depend on energy. Warm homes also require 
energy. The time may come when environ- 
mental standards on the reservation should 
yield to the needs of all mankind, Energy and 
reasonable environmental standards are not 
incompatible. 

In advance of the EPA refusal, Montana 
Power's McElwain predicted that if the denial 
came, the consortium would fall back on a 
ruling by U.S. District Judge James Battin of 
Billings which held that the permits are not 
necessary, anyway. The ruling has been on 
appeal for more than a year to the U.S. 9th 
Circuit Court of Appeals at San Francisco. 
A ruling on the appeal may take another year. 

Little doubt exists that the Northwest 
needs the power. Nor does doubt exist that 
Class I air quality is the most rigid in the 
nation, Accommodation to a lesser air quality 
may very well become essential in the reser- 
vation area, as it has in other areas of the 
United States. Reasonable air and pollution 
standards can co-exist with power develop- 
ment; indeed, they must. 

Summary: Coal-fired Units 3 and 4 at Col- 
strip are needed vitally in the Pacific North- 
west. When various arms of the federal gov- 
ernment take directly opposite stances on 
energy, the citizenry suffers.@ 


REMARKS BY THE HONORABLE 
PAUL G. ROGERS ON THE HEALTH 


MAINTENANCE ORGANIZATION 
AMENDMENTS OF 1978 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. ROGERS. Mr. Speaker, on June 
22 I introduced H.R. 13266, the “Health 
Maintenance Organization Amendments 
of 1978,” which is designed to strength- 
en and extend Federal assistance for the 
establishment and operation of health 
maintenance organizations (HMOs). The 
goal for the HMO program should be 
twofold. First, the program should en- 
courage the continued development of 
health maintenance organizations so 
that more consumers will have a choice 
between an organized system for provid- 
ing care and the fee for service system. 
Second, it should assure that all HMOs 
which are qualified by the Federal Gov- 
ernment are providing the required serv- 
ices in the manner proscribed by law. 

As my colleagues know, one of the most 
pressing problems facing the Nation 
today is the rapid rise in the cost of 
health care. Health maintenance orga- 
nizations are showing us that because 
their incentives to provide health serv- 
ices are different from the fee for service 
system, they can dramatically reduce the 
cost of care. HMOs are required to pro- 
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vide a variety of services for a fixed pre- 
paid amount; so the economic incentives 
for an HMO are to maintain the health 
of their members and to avoid costly and 
unnecessary treatment. 

The initial track record of HMOs is 
encouraging. Recent studies indicate that 
they can achieve overall cost savings 
from 10 percent to 40 percent; that HMO 
inpatient hospital use is only 488 days 
per thousand per year compared to a 
national average of over 1,000 days under 
the traditional fee for service system; 
and that physician visits under HMOs 
are 3.8 per member per year compared 
to 5.1 per member under the fee for serv- 
ice system. Also, many HMOs are achiey- 
ing cost savings by employing properly 
trained nonphysicians to carry out tasks 
which are performed in other settings by 
overly qualified physicians. 

“The Health Maintenance Organiza- 
tion Act of 1973," Public Law 93-222, 
which added title XIII to the Public 
Health Service Act, was designed to en- 
courage the development of HMO’s. It 
soon became apparent that the require- 
ments of the 1973 act were excessive and 
would keep HMO’s from becoming fi- 
nancially viable. Public Law 94-460, 
the “Health Maintenance Organization 
Amendments of 1976," went a long way 
toward minimizing these unnecessary 
Federal requirements. That legislation 
also dealt with scattered instances of 
fraud and abuse by requiring Federal 
qualification of an HMO receiving medi- 
care and medicaid money. 

During the last year the Department 
of Health, Education, and Welfare has 
strengthened the HMO program. Sec- 
retary Califano and Undersecretary 
Champion are to be commended for their 
initiatives to revitalize this program by 
improving its organization at the Fed- 
eral level, by strengthening the quali- 
fications and compliance activities, and 
by encouraging the business and labor 
community to consider more seriously 
the promotion of health maintenance or- 
ganizations. I believe these actions indi- 
cate this administration’s intent to ad- 
dress the difficult problems which the 
HMO program has had in the past. In 
doing so, however, they must balance 
their enthusiasm to promote health 
maintenance organizations against the 
need to thoroughly evaluate the poten- 
tial of applicants to become self-suffi- 
cient HMO’s and the need to assure that 
qualified HMO’s remain in compliance 
with the requirements of title XIII. 

The bill I have introduced also ad- 
dresses this balance. It amends title XIII 
to assure that a developing HMO will 
receive adequate Federal loan support so 
that it can become self-sufficient; and 
at the same time, the bill authorizes 
HEW to monitor and prevent those ac- 
tivities of HMO’s in which fraud and 
abuse might occur. 

The bill contains the following major 
provisions: 

First, the authorization of the program 
is extended for an additional 3 years at 
levels that will allow for a reasonable 
growth of HMO'’s. 

Second, the services required to be pro- 
vided by an HMO are modified. Services 
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would not have to be provided if the or- 
ganization was unable to do so because 
of a disaster or war. An HMO would not 
have to reimburse a member for sery- 
ices provided by another provider if the 
member intentionally left the area 
served by the HMO to receive services. 
The HMO would not be required to pro- 
vide services which are unusual or infre- 
quent and not generally recognized by 
health professionals as appropriate for 
the prevention, diagnosis, or treatment 
of illness or injury. Provisions also are 
made to allow an HMO to seek reim- 
bursement for the cost of services pro- 
vided to members who are entitled to 
benefits under a workmen’s compensa- 
tion law. 

Third, organizational requirements are 
modified, an HMO would be given up to 
5 years to reduce its reliance on con- 
tracts with physicians who are not in 
medical groups or individual practice as- 
sociations. In the fifth year the amount 
paid to such physicians could not exceed 
15 percent of the total amount paid for 
physician services. Also, a public health 
maintenance organization would be al- 
lowed to operate even though its policy- 
making board did not contain members 
of the HMO. In such case an advisory 
board would have to be established. 

Fourth, financial support for develop- 
ing HMO’s is expanded. An HMO would 
continue to receive up to $1 million to 
support its initial development; but it 
could receive up to $600,000 for each 
Significant expansion of services. Loans 
to assist with the initial operating costs 
of an HMO are expanded to cover any 
cost of operation including the cost of 
equipment purchases. The maximum 
amount of loans available is increased 
to recognize inflation and these addi- 
tional costs. A new loan authority is 
established for the acquisition and con- 
struction of ambulatory health care 
facilities. 

Fifth, the bill increases HEW’s ability 
to monitor HMO’s and to prevent fraud- 
ulent or abusive practices. Every HMO 
would be required to provide financial 
information and other information re- 
garding all persons with ownership or 
control interests in the HMO and all 
transactions between the HMO and any 
such persons. The Department is also re- 
quired to establish regulations regard- 
ing an HMO’s enrollment practices so 
that practices such as those which arose 
in door-to-door enrollment of medicaid 
recipients in California would be pre- 
vented. 

Sixth, the bill authorizes the establish- 
ment of a national health maintenance 
organization intern program to train in- 
dividuals to become HMO administra- 
tors and managers. It also authorizes the 
Department to provide technical as- 
sistance to HMO’s which receive Fed- 
eral support. 

Seventh, employers are required to 
provide HMO’s with equal treatment in 
payroll deduction. If an employer allows 
its employees to pay for health benefits 
through payroll deductions, the employer 
would be required to allow employees to 
pay for the cost of membership in the 
HMO through payroll deductions. 

Eighth, the bill allows HEW greater 
flexibility in the administration of the 
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HMO program. The requirement that 
the qualification and compliance func- 
tions be located in the Office of the As- 
sistant Secretary for Health would be 
deleted. 

Mr. Speaker, I believe this legislation 
strikes a compromise between responsi- 
ble promotion and agressive monitoring 
of HMO'’s. As we debate these provisions 
in the next several months, I look for- 
ward to receiving constructive comments 
from my colleagues about these amend- 
ments and other provisions which they 
believe are needed.@ 


REV. LEROY KELLEY: OUT- 
STANDING CHURCHMAN 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


© Mr. STOKES. Mr. Speaker, I rise on 
this occasion to pay tribute to the Rev- 
erend Leroy Kelley, of Cleveland, Ohio, 
who is the distinguished pastor of the 
Mount Olive Baptist Church. Reverend 
Kelley is one of the most highly regarded 
ministers in our city. His work in both 
religious and community affairs has won 
him the respect and admiration of the 
entire community. 

Mr. Speaker, after 35 years of dedi- 
cated service at Mount Olive Baptist 
Church, Reverend Kelley has decided to 
retire from active duty in the ministry. 
While his guidance and attention to the 
daily matters of church and community 
living will be missed, I am certain that 
he will continue to work with his col- 
leagues in the ministry on the major 
social and economic problems affecting 
Cleveland’s black community. 

Mr. Speaker, so that you and my col- 
leagues in the ministry on the major 
yourselves with Reverend Kelley’s career, 
I would like to take this opportunity 
to cite some of the highlights of his 
life. 

On September 29, 1900, Leroy Kelley 
was born to the Reverend and Mrs. James 
Kelley of Gifford County, N.C. He re- 
ceived his primary education there, and 
went on to matriculate at Bennett Col- 
lege in Greensboro, N.C. 

In 1923, he came to Cleveland, Ohio, 
and eventually joined the Mount Olive 
Baptist Church. During the decade of 
the thirties he received the call to the 
ministry and was ordained as pastor of 
Mount Olive in 1943. In order to 
strengthen his spiritual work, Reverend 
Kelley enrolled in the Cleveland Bible 
College and in 1949 graduated with 
honors. 

One of Reverend Kelley's favorite 
statements is: 

You can talk about Christianity as much 
as you want, but if you don’t live it, it’s 
no good. 


Mr. Speaker, surely Reverend Kelley 
was an exemplary Christian. Let me cite 
some of his deeds and activities to show 
the extent of his dedication. 

Reverend Kelley helped organize the 
Mount Pleasant Community Council. He 
also organized the Mount Pleasant Min- 
isterial Association and was elected and 
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served as president for three terms. He 
served on the executive board of the 
World National Baptist Congress in 1955; 
the Ohio General Executive Board for 25 
years and vice president of the Baptist 
Conference of Cleveland. Since the 1940's 
he has worked hand in hand with the 
mayors of our city to make it a better 
place to live for all citizens, regardless 
of color or economic status. He has seen 
Cleveland through the dark days of 
WWII, the Korean war, and the many 
social upheavals of the 1960’s and 1970's. 
Reverend Kelley has been a tireless ad- 
vocate of civil and human rights. Many 
of our local civil rights victories can be 
attributed to his leadership. 

Reverend Kelley is married to the for- 
mer Victoria Hunter and is the father of 
one step-son, Myron, and one grandson 
David. 

Mr. Speaker, on Friday, June 30, a 
testimonial dinner will be held in honor 
of Reverend Kelley. In recognition of this 
occasion, I would like to ask that my col- 
leagues in the House join me in paying 
tribute to this outstanding churchman 
and wish him well in the years ahead. I 
speak for all those in Cleveland who re- 
vere Reverend Kelley when I say thank 
you for your dedicated service to your 
city, your church, and your community.@ 


REPRESENTATIVE WILLIAM D. FORD 
ADDRESSES SALLIE MAE SYMPO- 
SIUM 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. BRADEMAS. Mr. Speaker, Repre- 
sentative WILLIAM D. Forp, the distin- 
guished chairman of the Subcommittee 
on Postsecondary Education, recently 
addressed the second annual symposium 
on student loan issues of the Student 
Loan Marketing Association (Sallie 
Mae). 

I am pleased, Mr. Speaker, to insert at 
this point in the Recorp the remarks 
given at that time by Representative 
Forp, entitled “Guaranteed Student 
Loans and Federal Policy for Postsec- 
ondary Education.” 

GUARANTEED STUDENT LOANS AND FEDERAL 

POLICY FOR POSTSECONDARY EDUCATION 


The guaranteed student loan program is an 
important component of Federal policy for 
postsecondary education. It, however, must 
be clearly viewed in the context of general 
Federal policy for postsecondary education. 

Aid to students is the primary Federal 
mechanism for providing assistance to post- 
secondary education. Of the almost $4 billion 
in fiscal year 1978 appropriations for Office 
of Education Higher Education programs, 
93% of the funds is for student aid programs. 
This has been the consistent thrust of Fed- 
eral policy since the National Defense Educa- 
tion Act of 1958, and it was strongly reaf- 
firmed in the landmark Education Amend- 
ments of 1972 when Congress rejected a pro- 
gram of general institutional aid in favor of 
the creation of the basic grant program, 

THE PRIMARY FEDERAL OBJECTIVE IN HIGHER 
EDUCATION 

The objective of Federal student aid pro- 
grams is to provide equality of education 
opportunity. This objective was asserted in 
the National Defense Education Act which 


19064 


stated as one of its purposes that “no stu- 
dent of ability will be denied an opportunity 
for higher education because of financial 
need.’ The Higher Education Act of 1965 
created the first broad program of Federal 
grants to students. The purpose of this pro- 
gram was "to assist in making available the 
benefits of higher education to qualified high 
school graduates of exceptional financial 
need...” 

Through our student aid programs we have 
taken some long strides toward removing the 
financial barriers to higher education. We 
have made it possible for most students to 
finance a postsecondary education. We have 
given most students basic access to an edu- 
cation beyond high school. 

But this is clearly not enough. Many stu- 
dents still cannot afford the higher education 
best suited to their interests and abilities. 
They can get into an institution of postsec- 
ondary education but not necessarily into 
the one where their talents would best be 
developed. To just provide access without a 
measure of choice is a sham as a policy of 
equal educational opportunity. I believe that 
we must further improve our student aid 
programs so that they open to all students a 
range of options from which they can choose 
the one that fits their individual needs. 

We must also go one step beyond choice. 
We must also expand and improve those Fed- 
eral programs, like trio, which help students 
to stay in higher education once they have 
entered, which help them to complete their 
education and which help them to maximize 
their benefits from the educational opportu- 
nities available to them. Equal educational 
Opportunity as a goal has to mean getting 
students in the door, letting them in the 
right door and making sure it is not a re- 
volving door. 


GRANT ASSISTANCE PROGRAMS 


Equal educational opportunity is our pri- 
mary Federal objective in higher education, 
and student aid is the basic mechanism to 
reach that objective. Among the student ald 
programs the major emphasis has been on 
grant assistance, particularly since the crea- 
tion of the basic grant program in 1972. Of 
the $3.6 billion appropriated in FY 1978 for 
the student aid programs under Title IV of 
the Higher Education Act, two-thirds of it 
was for grant programs. 

The emphasis on grant aid to students 
is based on a concept of wise public policy. 
Spending the taxpayers’ dollars on gift aid 
to students reflects the view that it is just 
and humane as a matter of public policy 
to provide opportunity for education, ad- 
vancement and social and economic mobility 
to those who come from disadvantaged cir- 
cumstances. Gift aid is also based on the 
view that it is society as a whole which 
primarily benefits from educating an indi- 
vidual who would otherwise not be educated. 
In part the benefits to society are economic, 
evidenced in greater productivity, lower re- 
liance on social services and a high return 
in taxes paid by the educated person, It is 
of general benefit to our nation to have edu- 
cated citizens capable of more enlightened 
and effective self-government. An educated 
citizenry is also a national asset in charting 
a prudent and constructive course for the 
nation in world affairs. 


WORK STUDY PROGRAMS 


The work-study and loan programs also 
play a very important role in student aid. 
As a matter of policy, we have decided that 
education beyond high school should not be 
made so attractive, compared to employment 
or other options, that an artificially large 
number of young people will continue their 
education. We now have a commitment to 
universal free and appropriate education for 
all through high school. We have not yet 
expanded that commitment to education 
beyond high school. This may be a direction 
in which we should move in the future. 
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However, for now it is our policy that all 
students should not have a “free ride” for 
postsecondary education. There is a general 
belief that postsecondary education should 
require some sacrifice and commitment from 
the individual student and his or her family. 
In our needs analyses systems we calculate 
and “expected family contribution.” Of the 
student's “need” which remains after tak- 
ing family contributions into account, the 
view is that some proportion of it should be 
met by the student through “self help,” that 
is through work and loans. 

One approach to an appropriate balance 
among different types of aid was recently 
suggested in the Huff Panel Report which 
made recommendations to the commissioner 
of education on the campus-based programs. 
The Huff Panel suggested that, of the total 
cost of education at a school, 70% should 
be met through the family contribution and 
various forms of gift aid, and the remaining 
30% should be met through work and loans. 
These percentages may not be precisely the 
right mix. But I believe the general concept 
that students should meet most of the cost 
of education through either family support 
or gift aid and that a lesser proportion 
should be self help does accurately reflect 
our Federal policy of student aid. 

The College Work Study Program enjoys 
great popularity on Capitol Hill since it 
squares with American Horatio Alger notions 
that “working one’s way through school” is 
the way the poor should get ahead and that 
indeed this experience is spiritually and 
morally uplifting. However popular and 
desirable providing work opportunities to 
students as a way for them to finance their 
education may be, it is a simple fact that 
there are not enough hours in the day nor 
enough jobs on campus that do not dis- 
place adult workers for most students to 
finance a very large share of their educa- 
tion by working. This is particularly true 
if we are concerned that students have ade- 
quate time for their studies and the other 
benefits of higher education. 


THE GUARANTEED STUDENT LOAN PROGRAM 


So we come to the loan program, which 
is, after all, a means for deferring working 
one’s way through school. With a loan the 
student gets the money now and works for 
it later rather than working for and getting 
the money now as in the work-study 
program. 

The philosophy of the role of loans in 
student aid that I have expressed—that 
they should be the residual component of 
a reasonable self-help burden—applies most 
clearly to the National Direct Student Loan 
Program. These 3% loans of Federal capital 
are made to students by the education in- 
stitutions, based on the financial need of 
the students. The Guaranteed Student Loan 
Program also has come to play an important 
role in supplying the self-help component 
of a student's financial aid package. 

However, it is important to remember that 
the guaranteed student loan program was 
not created primarily as a part of the need- 
based system of grants, work opportunities 
and loans. In large measure this program 
was created as a political response to the 
intense interest in tuition tax credits for 
postsecondary education in 1965. Guaranteed 
student loans were primarily intended to 
assist students from middle-income families 
which faced a cash flow or liquidity problem 
in financing their children’s higher educa- 
tion. During the floor debate on the Higher 
Education Act of 1965, Congresswoman 
Edith Green of Oregon, a former chairman of 
the subcommittee which I now chair, re- 
marked that this program “is designed espe- 
cially for those students who come from 
middle-income families.” “This is a separate 
loan programs,” she continued, “and is de- 
signed for those students who do not qualify 
for the National Defense Education Act loans 
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because they come from families that have 
a higher income and therefore they would be 
ineligible for National Defense Education 
Act loans. 

Unfortunately, the student demand for 
higher education has outraced our ability to 
provide adequate funding for the grant, work 
and NDSL loan programs. Therefore the 
guaranteed student loan program has been 
pressed into becoming a financial aid pra- 
gram for needy students. Rather than clos- 
ing the doors of educational opportunity, we 
have provided loans to some students who 
probably should not have had them. 

Having sketched for you what I see as the 
appropriate role for student loans in federal 
policy for postsecondary education, let me 
turn to a discussion of the Guaranteed Stu- 
dent Loan Program and the issues which it 
poses for us. 

The Guaranteed Student Loan Program is 
unique, indeed perhaps bizarre among fed- 
eral programs: 

First, the success of the program rides in 
the final analysis on the willingness of com- 
mercial lenders to voluntarily make loans to 
students. We cannot order or mandate that 
they make loans. If we encumber the pro- 
gram with burdensome requirements or pro- 
vide an inadequate yield, the lenders are 
perfectly at liberty to turn off the student 
loan spigot and not participate in the pro- 
gram. So democratic legislators like myself, 
whose empathy level for banks generally is 
not very high, find themselves in the odd 
position of trying to be sure that the pro- 
gram is sweet enough for banks so they will 
make student loans. 

Second, the student borrowers get their 
loans with no collateral. You cannot re- 
possess the knowledge and skill they have 
gained from an education. It is the govern- 
ment guarantee of these loans that obviously 
replaces the normal collateral. In addition, 
the student borrowers are inexperienced with 
credit relations, highly mobile, and do not 
have to begin repaying until almost a year 
after they leave school. I can easily appre- 
ciate the difficulty of managing such a pro- 
gram and getting lenders to participate in it. 

Third, this is a program in which the Fed- 
eral Government has placed primary reliance 
on State agencies to carry out a Federal pro- 
gram. I might note that the legislative his- 
tory of the Higher Education Act is clear 
in its intent to “strengthen” and “encour- 
age” State guaranteed loan program. The di- 
rect program of Federal insured student loans 
has always been seen as the temporary or 
residual component of the program to oper- 
ate until State agencies are established or in 
the limited areas that could not be ade- 
quately served by State agencies. Our ac- 
ceptance of and, in fact, enthusiasm for 
State guarantee agencies in this program is 
in contrast to our usual more jaundiced 
view of State agencies in other education 
programs, We more frequently see State 
agencies as highwaymen lurking to waylay 
Federal benefits destined for schools and 
students at the local level. 


MAJOR ISSUES IN THE GUARANTEED STUDENT 
LOAN PROGRAM 


The major issues in the guaranteed stu- 
dent loan program can be summarized quite 
briefly: 

Who should get the loans? 

How much indebtendess should students 
have? 

Who should make the loans? 

How should the default problem be 
handled? 

The issue of access to loans should be 
viewed, as I indicated earlier, in the context 
of loans as a residual self-help component of 
a student's aid package or as assistance to 
middle income families with liquidity prob- 
lems. Unhappily, at least for a time, we will 
probably have to make loans available for 
those who should most appropriately be aided 
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in other ways. We must be careful not to re- 
strict loans so that students are not given an 
opportunity to finance their educations. On 
the other hand, we must guard against an 
excess availability of easy student credit 
which leaves students with an oppressive re- 
payment burden when they leave school. 
There is a variation on Gresham's law in 
student financial aid—easy student credit 
relieves the pressure for adequate appropria- 
tions for the grant and work programs, We 
need to strike a delicate balance of making 
sure that adequate credit is available to those 
who should have it but not so easy that 
we discourage funding the grant and work 
programs, with the result that those who 
should not have student loans are forced to 
use them. 

The guaranteed student loan program is 
primarily intended to rely on banks and 
other commercial lenders to make loans. In 
addition to the commercial lenders, there is 
a role for school and state lenders. At schools 
which have a student body drawn primarily 
from outside the area where the school is 
located, students may find it difficult to ob- 
tain loans from commercial lenders. Such 
schools have a role to play as lenders serving 
the legitimate needs of their students for low 
cost credit. In addition, some states have 
established “lender of last resort" programs 
to serve students who cannot obtain loans 
from commercial leaders. These programs 
would also seem to serve an important need. 
I would inject a note of caution here, how- 
ever. There is a second Gresham's law of stu- 
dent financial aid which is that easy access 
to lenders of last resort drives out lenders of 
first resort. 

I would also express a concern about 
school and state lenders generally, when the 
one who sets the tuition for students, either 
the school or the state, also makes loans to 
students who pay the tuition, a potentially 
dangerous situation exists. There may be a 
temptation to pass a higher proportion of 
the costs of education on to the students 
by raising tuition and making loans to stu- 
dents to pay for the increases. This would 
certainly run counter to my view that so- 
ciety generally and not the student indivi- 
dually primarily benefits from the educa- 
tion a student receives, and therefore that 
society ought to pay most of the cost. 

With respect to defaults, I think we have 
done a very poor job of educating the public 
concerning the nature of this program. As I 
noted earlier, students are by their nature 
poor credit risks because of their inexperi- 
ence, mobility and uncertain job prospects. 
In addition, many students have received 
and are receiving loans who should not re- 
ceive them and would not receive them if our 
grant and work programs were adequately 
funded. When these facts are added to the 
atrocious management of the program dur- 
ing the Nixon-Ford years, what is amazing 
is not that 13% of the student-borrowers de- 
fault but that 87% pay back their loans. 

I am aware that a politically viable 
student-loan program must have loans avall- 
able to those who should have them and 
must effectively control the problem of ex- 
cessive defaults. Sallie Mae has played a 
valuable role in both of these areas. Through 
the steady growth in its loan purchase and 
loan warehousing activities, Sallie Mae has 
helped to assure that lenders have adequate 
capital available for making new student 
loans. In addition, the standards which Sallie 
Mae has set for lenders to be able to partici- 
pate in its loan purchase and warehousing 
programs have made an important contribu- 
tion to improving the integrity and sound 
Management of the program. 

THE EDUCATION AMENDMENTS OF 1976 

In the education amendments of 1976 Con- 
gress also took steps to curb defaults and 
improve lender participation. We chose to 
provide a variety of new incentives and in- 
ducements to state guarantee agencies as our 
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primary strategy to deal with these problems. 
This approach was based on the proven 
record of the state guarantee agencies in 
getting and keeping lenders in the program, 
serving students well and holding in check 
defaults and abuses, especially in contrast to 
the direct Federal insurance program. It is 
our hope that the existing state agencies will 
remain in operation, that new guarantee 
agencies will soon exist in most states, and 
that a much reduced, residual direct Federal 
insurance program will remain. Four new 
states (Indiana, Kansas, Minnesota and 
Utah) have already joined the 26 state guar- 
antee agencies that existed in 1976 and five 
more states (Florida, South Carolina, Ken- 
tucky, California and Iowa) are in the final 
stages of establishing state agencies. All the 
rest of the states are moving toward the crea- 
tion of state agencies or are at least seriously 
considering it. 

To encourage lender participation, Con- 
gress in the 1976 amendments also tied the 
special allowance to the interest rate on 91- 
day treasury bills, Lenders now receive a re- 
turn which fairly refiects the state of the 
raoney market, and they have early and cer- 
tain notice of what their special allowance 
will be each quarter. In addition, the Office 
of Education is required to pay interest on 
late payments to lenders for default claims, 
interest suosidy and the special allowance. 

With respect to cleaning up the program, 
Congress in the 1976 amendments also 
purged some of the most egregious bad actors 
among the lenders. More importantly, we at- 
tempted to create an orderly system of infor- 
mation transfer so that the schools, the lend- 
ers and the guarantors can keep track of the 
status of the student borrower. We also tried 
to put the students on clearer notice of their 
of their responsibilities and obligations as 
borrowers, Finally, we provided some greater 
flexibility in loan repayments so that defaults 
will not occur because requirements in the 
law are too stringent to accommodate the 
realities of life. 

I am very encouraged by the aggressive 
administrative action to manage the pro- 
gram more effectively that has been taken by 
HEW Secretary Joe Califano, Commissioner 
of Education Ernie Boyer and Associate Com- 
missioner for Student Finance Assistance, 
Leo Kornfeld, some of the steps they have 
taken were detailed in an oversight hearing 
on student loan defaults which the subcom- 
mittee on postsecondary education held last 
October. We have been monitoring this situa- 
tion very closely, and I expect to hear soon 
from HEW on the additional progress they 
have made in bringing this program under 
control. 


THE MIDDLE INCOME STUDENT ASSISTANCE ACT 


The middle income student assistance act, 
which I introduced and which I expect will 
come before the House in the near future, 
also contains some important provisions re- 
lated to the guaranteed student loan pro- 
gram. Most importantly, it will provide for a 
major expansion of the basic grant program. 
With $1.2 billion in new basic grant funds 
above the FY 1978 appropriations, the maxi- 
mum grants will be increased from $1,600 to 
$1,800 and students from typical families 
with incomes up to $26,000 will receive assist- 
ance. The bill also provides for a $150 mil- 
lion increase in the funds for supplemental 
opportunity grants, state student incentive 
grants and the college work-study program. 
This major expansion of the grant and work 
study programs will take much of the pres- 
sure to borrow off low income students. This 
should result in reduced defaults as well as 
in making more student loan capital avail- 
able for students from middle-income fami- 
lies. 

In addition, the middle income student 
assistance act removes the family income 
ceiling for eligibility for subsidized student 
loans. This will make the program available 
to all students and, I believe, it emphasizes 
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the primary mission of this program to as- 
sist students from the higher income fami- 
lies. Finally, the middle income student as- 
sistance act increases the yield to lenders 
from student loans by guaranteeing a 1% 
floor on the special allowance and by pro- 
viding a new 144% interest premium during 
the repayment period to defray the addi- 
tional administrative costs. 
HIGHER EDUCATION LEGISLATION IN THE 96TH 
CONGRESS 

In the next Congress, most of the higher 
education act will be expiring and will need 
to be reauthorized. One of our primary efforts 
will be to look at the student aid programs 
as a whole, to consider them as a system 
rather than as a conglomeration of separate 
and unrelated programs. Although the guar- 
anteed student loan program will not be 
among the programs expiring in the next 
Congress, we will necessarily have to take a 
look at it as we look at the other programs. 
However, my inclination is not to uproot the 
plant we seeded in 1976 in order to shake it 
by its roots and see how it is doing. Instead, 
I suspect we will do a little fine tuning of 
the guaranteed student loan program while 
devoting most of our attention to the pro- 
grams that did not receive such a thorough 
review in 1976. 

During the reauthorization effort in the 
next Congress, I am sure the subcommittee 
will be beseiged with elaborate and expen- 
sive student loan panaceas. I hope I can look 
forward to the wise and constructive counsel 
of all of you to help us analyse these schemes. 
My sense is that we need some quite specific 
improvements in the program to break a few 
bottlenecks that are hindering our efforts 
both to curb defaults and to assure that 
availability of adequate capital. We should 
be improving the existing program to pro- 
vide an orderly and controlled channel of 
student credit rather than abandoning the 
existing program, starting all over and creat- 
ing an ocean of student credit. 

Thank you.®@ 


THE SPECIAL SESSION ON 
DISARMAMENT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. VANIK. Mr. Speaker, the United 
Nations General Assembly is currently 
concluding the largest gathering ever 
convened on the disarmament of weap- 
ons. The Special Session on Disarma- 
ment (SSD), being held from May 23 
to June 28, represents a major step in 
focusing local, national, and interna- 
tional attention on the arms race. Al- 
though it can produce no treaties on dis- 
armament, the SSD can formulate pro- 
posals to insure the elimination of the 
possibility of war. Many nations have 
recognized that the destructive capacity 
of nuclear weapons and the acceleration 
of the arms race present a serious threat 
to the people of the world. Since efforts 
for a World Disarmament Conference 
have been unsuccessful, many have 
pushed for the SSD, a SALT II agree- 
ment, and a Comprehensive Testing Ban 
Treaty. 

Vast amounts of energy and money are 
currently being devoted to armaments 
each year. Approximately $400 billion js 
spent annually around the world on 
military armaments. In addition, about 
40 percent of the most qualified scientific 
and technological experts in the world 


19066 


are devoted to the perfection of military 
machinery. Last year, the world arms 
trade amounted to $20 billion with the 
U.S. arms trade accounting for $11.5 
billion of the total. 

A worldwide commitment of such vast 
amounts of money and manpower leads 
to the continued development of new 
weapons, and to the subsequent develop- 
ment of counterweapons. Nations are 
then involved in an arms race, and tre- 
mendous risks and apprehensions are 
created with each technological develop- 
ment. The need for a special session on 
disarmament becomes strikingly evident. 

The SSD is designed to formulate a 
declaration of disarmament and design 
a program of action. It was called by 
86 nonaligned, nonnuclear, member 
states of the United Nations, after pro- 
posals for a World Disarmament Confer- 
ence were blocked by the United States 
and China. The significance of the ses- 
sions reflected by the interest and par- 
ticipation of all 149 member states of 
the United Nations. Kurt Waldheim, the 
United Nations Secretary-General, has 
stressed the importance of the session by 
describing it as, “the largest, most rep- 
resentative gathering ever convened to 
consider the question of disarmament.” 

Although numerous proposals have 
been offered, six major proposals which 
will have the greatest effect on disarma- 
ment are: A pledge of no first use of 
nuclear weapons, a pledge not to use 
nuclear weapons on nonnuclear states, 
the creation of a Comprehensive Test 
Ban Treaty, the halting of production 
of fissionable material, a cut in the mili- 
tary budget of 15 percent, and a 25-per- 


cent cut in arms sales. 


Fresently, the Strategic Arms Limi- 
tations Talks (SALT II) are a positive 
step toward disarmament. Representa- 
tive Fred Kaplan, in a study named 
“SALT II or NO SALT II,” emphasizes 
the importance of a SALT II agreement 
by stating: 

The U.S. strategic position would be more 
favorable with a SALT accord than without 
one, even if an additional $20 billion were 
spent to build up U.S. forces. 


Another positive step toward dis- 
armament is the progress on the Com- 
prehensive Test Ban Treaty and the 
Soviet moratorium on peaceful nuclear 
explosions. 

The large amount of interest shown in 
the special session on disarmament 
demonstrates that the world is very 
aware of the imminent danger of mili- 
tary weapons. The special session on 
disarmament may indeed help protect 
the people of the world from the effect 
of weapons over which they have no 
control. It is my strongest hope that the 
SSD can bring the world closer to the 
elusive goal of nuclear disarmament.e@ 


“BEWARE THE LITTLE NIPPER” 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 26, 1978 


@ Mr. SYMMS. Mr. Speaker, I am con- 
cerned over the recent Supreme Court 
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decision favoring the snail darter over 
completion of the TVA Tellico Dam in 
Tennessee. 

I am particularly concerned over the 
inflexibility of the Endangered Species 
Act. The developing pattern indicates 
that when man and an endangered spe- 
cies are in conflict, man must yield. 

I wish to submit an editorial from the 
Washington Post of June 22, written by 
Art Buchwald exemplifying the total in- 
flexibility of the Endangered Species Act. 

The Buchwald column reads as fol- 
lows: 

[From the Washington Post, June 22, 1978] 
BEWARE THE LITTLE NIPPER 
(By Art Buchwald) 

If “Jaws II" is a success at the box office, 
Universal Pictures will have no choice but to 
begin production on “Jaws III.” The problem 
is, how many times can you frighten people 
with a man-eating shark? 

I’ve been giving it a lot of thought. There 
is nothing that says “Jaws III" has to be a 
shark. As Elizabeth Ray once said, “There are 
& lot of other fish in the sea.” 

I have my own screen treatment for the 
third film. "Jaws III,” instead of being about 
a shark, should be about the great snail 
darter. 

The movie would take place at the TVA 
Tellico Dam in Tennessee, One night, a 
young workman and Miss Tennessee of 1977 
are lying on the banks of the Tellico River 
telling dam stories, when the girl decides to 
go swimming. Her boyfriend tells her it’s too 
dangerous, but she goes in anyway. 

Out of the murky water appears the cruel 
head of a monster snail darter measuring 
three inches from jaws to tail. It swims back 
and forth, perplexed by the strange body in 
the water. Suddenly it bares its cruel, razor- 
sharp teeth and nips the girl on the arm. 
She screams, but it’s too late. The snail darter 
nips her again on the thigh, then it nips her 
yet again. The girl frantically swims to shore 
with nips all over her body. 

The workman and the girl go see the chief 
of police. 

The chief of police reports the incident to 
the head engineer of the TVA project. “It’s 
obviously a snail darter, the most vicious fish 
known to dam builders,” he tells the chief. 
“If the story gets out that we have snail 
darters in the Tellico River, they'll keep us 
from completing the dam. We have to keep 
this a secret.” 

“But I'm responsible for the lives and 
safety of the people along the Tellico,” pro- 
tests the chief of police. “Suppose somebody 
else gets bitten by the snail darter?” 

“Don’t worry,” the engineer assures him, 
“having nipped Miss Tennessee of 1977 it 
could be miles from here by now.” 

Two days later, the attorney general of the 
United States is fishing off a pier when the 
same snail darter sees a toe in the water. 
Curious, it swims around for a few moments 
and then suddenly opens its jaws wide and 
grasps the toe. The attorney general falls 
over into the water and fights the snail 
darter for an hour, but the odds are hopeless. 
The attorney general is finally dragged out 
and returns to Washington, vowing to get 
the snail darter if it’s the last thing he does. 

The secret is out. News of the snail darter 
spreads like wildfire. 

In order to save the dam the town decides 
to hire a tough sea captain who has hated 
snail darters ever since one had bitten off his 
fingernail years ago. From the description by 
the victims, he suspects this particular one 
was the same type of fish that had destroyed 
the use of his left hand. He is determined to 
get the snail darter, even if it costs him his 
life. 

He goes out in a rowboat with a Swiss- 
made pocket knife. 
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Ten yards offshore, the snail darter starts 
circling under the boat. It nuzzles the side, 
then it nips one of the oars. The captain 
glimpses its brown stomach. He is sure now 
that this is his hated enemy. He takes out the 
pocket knife and is about to stab it when 
the chief of police runs down to the shore 
and shouts, “Stop. The Supreme Court has 
just ruled 6-3 that the snail darter is an 
endangered species. If you touch it, I'll have 
to arrest you.” 

The captain, his arm raised, pretends not 
to hear, and the chief takes out his gun and 
shoots the berserk captain in the chest, ex- 
plaining later at the inquest, “I had to do it. 
It was the law of the land.” ẹ 


SOLARZ TESTIMONY ON H.R. 12463 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. SOLARZ. Mr. Speaker, on June 
27 I will testify on behalf of H.R. 12463 
and H.R. 12464, bills I have introduced 
which would end all new American in- 
vestment in South Africa and require 
U.S. corporations there to engage in a 
fair employment code of conduct. I be- 
lieve this legislation would mark a sig- 
nificant step in indicating to the South 
African Government that the United 
States will no longer support the institu- 
tion of apartheid. 

I ask that my prepared testimony be 
inserted at this point in the RECORD. 

The testimony follows: 
TESTIMONY OF HON. STEPHEN SOLARZ ON 

H.R. 12463 


Mr. Chairman, I appear before you today 
in behalf of H.R. 12463, which I introduced 
last month. This legislation is designed to 
prohibit new American investment in South 
Africa and to regulate existing corporate in- 
vestments by establishing a fair employment 
code of conduct. I hope you and your two 
subcommittees will be able to join me in 
supporting this modest proposal which will 
put the United States on record in opposition 
to the oppressive apartheid system that ex- 
ists in South Africa today. 


The bill before you deals with the vitally 
important issue of the role that U.S. in- 
vestment should play in our overall rela- 
tions with South Africa. Briefly put, I be- 
lieve that U.S. investment can and should be 
a key instrument for encouraging construc- 
tive change in that society. At the end of 
1976, some 350 American companies had in- 
vested about $1.67 billion in South Africa, 
which comprised about 16 percent of total 
foreign investment there. In addition, U.S. 
banks had at least $2.2 billion in loans and 
credits outstanding in South Africa, much 
of it with government entities. These in- 
vestments and loans are an important fea- 
ture in South Africa’s economy, and our gov- 
ernment’s behavior with respect to these is 
an important signal of American intentions 
towards the existing system in that country. 

The bannings by the South African gov- 
ernment last fall and the death of Steve 
Biko in prison have led many Americans in 
and outside the Government to re-evaluate 
the United States role in South Africa. For 
the first time in history, the House—by the 
overwhelming margin of 347 to 54—adopted 
a resolution last October 31 offered by the 
gentlewoman from [Illinois (Mrs. Collins) 
denouncing acts committed by the Govern- 
ment of the Republic of South Africa “which 
suppress the expression of political thought 
and violate the rights of the individual,” and 
urged the President “to take effective meas- 
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ures against the Republic of South Africa 
in order to register the deep concern of the 
American people about the continued viola- 
tion of human rights in that country.” The 
House took one step further earlier this 
month by adopting the Evans amendment 
attaching restrictions onto EXIM bank loans 
to be used in South Africa. An attempt to 
delete this provision was defeated by the 
decisive margin of 116-219. 

These actions have been backed by a sub- 
stantial plurality of public opinion. A Harris 
Poll conducted last December found that by 
a 51-24 percent margin, the American people 
gave its support to the step already taken 
by the Carter Administration to cut off all 
shipments of military supplies and replace- 
ment parts to South Africa. A 68-21 percent 
majority of Americans asserted that the sys- 
tem of apartheld in South Africa is “unjusti- 
fied", and by a 46-26 percent margin, Ameri- 
cans endorsed the principle of the U.S, and 
other Western nations putting pressure on 
South Africa to give the blacks there more 
freedom and participation in government. 
Most importantly for our considerations here 
today, by a 46-28 percent margin, Americans 
favored getting U.S. companies now in busi- 
ness in South Africa to put pressure on the 
South African government and by a 42-33 
percent margin, Americans favored prevent- 
ing “all new U.S. business investment in 
South Africa.” 

Mr. Chairman, in suggesting this legisla- 
tion, let me clearly explain that I believe we 
have reached the point where we have to go 
beyond the ritualistic reaffirmation of our 
rhetorical support for the elimination of 
apartheid. In my view, time is short, and 
concrete action is required today. In 1975, 
we saw the collapse of Portuguese colonialism 
in southern Africa and the establishment of 
black governments in Mozambique and An- 
gola. This year we will probably see a transfer 
to majority rule in Zimbabwe and Namibia. 
These factors combine to create the logis- 
tical preconditions for the emergence of an 
effective insurgency within South Africa. In 
the months ahead, as the attention of Africa 
turns more and more to the last white re- 
doubt on the African continent, one must 
assume that the countries which border 
South Africa will provide the same level of 
support to an emerging South African lib- 
eration movement that the countries which 
border Rhodesia and Namibia have provided 
to the Patriotic Front and SWAPO. 

Some Members of Congress have expressed 
the hope that South African society as cur- 
rently constitute could “reform” itself 
through gradual change into a system amen- 
able to blacks and whites. They point to 
such hopeful signs as a reduction in 
“whites-only” reservations for some jobs, in- 
creased integration of sports, and proposed 
improvements in the pass book system. I 
think these steps are somewhat encourag- 
ing, but they are unfortunately a classic 
example of “too little, too late.” Thirty years 
have passed since the ascendence of the 
National Party, and thirty years of time for 
political reform have been wasted. It seems 
clear that black Africans will not allow 
South Africa additional decades to gradual- 
ly move toward a more equitable system. 
Moreover, the arrests, bannings, and news- 
paper closings last fall clearly indicate that 
the Government of South Africa will do all 
it can to suppress politically meaningful 
change in that country. 

Mr. Chairman, in my view, in the absence 
of an abolition of apartheid and an eventual 
shift toward power sharing arrangements 
that allow the full participation of all of 
South Africa’s people in the social, political, 
and economic life of the country, South 
Africa will inevitably be shaken by a cata- 
clysm that will not only rip that nation 
apart but could be disastrous for our own 
multiracial society as well. Accordingly, the 
United States has an enormous stake in fa- 
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cilitating a peaceful transition to an equita- 
ble power sharing arrangement in South 
Africa. But if we stand aside, waiting for 
the natural course of events to gradually 
bring about the necessary changes, we will 
all be overwhelmed by the on-rushing tide 
of the emerging South African liberation 
movement. 

Unfortunately, the entire history of South 
Africa has shown that, in the absence of 
outside pressure, little constructive change 
can be expected. I hope this proposed legis- 
lation will prompt the Government of South 
Africa to move promptly toward abolishing 
the apartheid system. There is no guarantee 
that if this bill became law, it would produce 
a willingness on the part of the South Af- 
rican government to undertake the neces- 
sary progressive changes. But we can be rea- 
sonably certain that without a significant 
increase in international pressure—coupled 
with domestic demands for change—the 
South African Government will never con- 
template, let alone implement, the kinds of 
changes that will make possible the crea- 
tion of a truly multi-racial society in South 
Africa. 

My bill has two parts. In order to ensure 
that U.S. economic entanglements in South 
Africa do not increase, the first part would 
prohibit all new investments and loans in 
South Africa by any American corporation, 
although existing investments could con- 
tinue as could investments from money 
earned from on-going investment within 
South Africa. Violations of this section 
could bring fines of up to $1 million for a 
corporation and a fine of $10,000 or imprison- 
ment of up to five years for an individual. 

The second part of the bill, similar to a 
joint resolution introduced in previous years 
by the distinguished chairman of the Africa 
Subcommittee (Mr. Dices), would prohibit 
U.S. corporations doing business in South 
Africa from engaging in unfair employment 
practices there. This proposal is modeled 
after legislation designed to accomplish the 
same purposes here in the U.S. 

The fair employment code would prohibit 
discrimination on the basis of race, religion, 
sex, or national original for hiring, promo- 
tion, rates of pay, selection for training and 
other areas of employment. Corporations 
would be required to take affirmative action 
to end discrimination within American- 
owned enterprises, among other things by 
applying the new guidelines to present em- 
ployees and to potential applicants. The bill 
would also require employers to allow em- 
ployees to organize and bargain collective- 
ly. Penalties for violating the second part 
could include termination of export licenses, 
U.S. Government contracts, tax credits, and 
the services of the Export-Import Bank for 
transactions involving South Africa. 

Under this section, the administrator of 
the program would review the employment 
practices of U.S. corporations operating in 
South Africa every two years to determine 
whether they meet fair employment stand- 
ards as defined in the bill. If judged to be 
practicing equal opportunity policies, the 
corporation would be listed on a roster and 
thereby become eligible for export licenses, 
government contracts, tax credits, and the 
services of the EXIM bank. 

I believe the Congress should establish this 
fair employment practices code for two rea- 
sons. First, the U.S. government should make 
it clear that American corporations will not 
be allowed to engage in practices or to sup- 
port policies which are abhorrent to the 
United States. Indeed, we already require 
corporations to follow U.S. practices outside 
our own borders with respect to bribery, boy- 
cotts, and antitrust practices. And earlier 
this month, the House accepted the Evans 
amendment which requires the acceptance 
of U.S.-developed standards as a precondi- 
tion for EXIM bank assistance in South 
Africa. 

Secondly, this legislation will help insure 
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that the presence of U.S. corporations in 
South Africa actually works for the benefit 
of all races. Some have argued that the 
United States should completely dissociate 
itself from our relations with the South Afri- 
can government and withdraw all U.S. invest- 
ment from that country. Though such action 
is politically impractical at this time, we 
should make it clear that to the extent that 
we do permit U.S. corporations to maintain 
their investments in South Africa, the only 
moral justification for that investment is the 
extent to which it creates opportunities for 
blacks that they otherwise would not have. 
U.S. corporations today claim that they ac- 
tually help improve the lot of blacks in 
South Africa; this legislation would take the 
corporations at their word and translate that 
commitment into action. 

In conclusion, Mr. Chairman, I would like 
to point out several features of H.R. 12463 
which should help alleviate the concerns of 
some who would oppose action of this sort. 
First, this bill is a moderate proposal. Though 
it begins the process of limiting U.S. corpo- 
rate involvement in South Africa, it does not 
require disinvestment nor prevent the orderly 
transaction of business by existing enter- 
prises. Since 1975, new investment in South 
Africa has been quite low. For example, in 
1976, it is estimated that of the $82 million 
increase in the value of the U.S. investment 
over 1975, only $9 million was new invest- 
ment, while $73 million was reinvested earn- 
ings. Moreover, over the past year South Af- 
rica has found itself largely excluded from 
U.S. bank credit. Though cutting off new U.S. 
investment may have a significant long-term 
effect on South Africa’s economy, in the 
short-run it can be viewed principally as a 
strong political signal. 

Secondly, it is my understanding that no 
part of this bill would explicitly violate exist- 
ing South African law, although I would urge 
the Committee to study this matter further. 
If I am correct, no U.S. corporation would be 
caught in the difficult dilemma of being 
ordered to do contradictory things by two 
different governments. As I understand it, 
there are no measures in South African law 
which prohibit equality in wages, recruit- 
ment, training, promotion, or fringe benefits. 
In addition, though black employees are pre- 
vented from joining registered labor unions, 
they may join unregistered labor unions— 
and employers are free to bargain with these 
associations, As a further safeguard to Amer- 
ican corporations, H.R. 12463 includes a pro- 
vision permitting a waiver of part of the code 
if an employer could demonstrate to the sat- 
isfaction of the administrator that a conflict 
of laws existed. However, if the South African 
government chooses to combat equal treat- 
ment of employees of American corporations 
by passing new laws to prohibit such fair 
treatment, the corporation would not be 
granted a waiver. In my view, American cor- 
porations should be committed to equal em- 
ployment standards, benefiting all South Af- 
ricans, or they should leave. The South Afri- 
can government must know that if it re- 
stricts American corporations from practicing 
equal opportunities, it will lose the presence 
of American business. 

Third, H.R. 12463 would have the support 
of many South Africans—both black and 
white—who would like to abolish the apart- 
heid system. In recent testimony before the 
International Relations Committee, Donald 
Woods hailed this proposal as a "significant" 
measure that would provide a “valuable psy- 
chological boost in morale" to black South 
Africans. I fully agree with Woods, and urge 
the Committee to consider what the impact 
of this legislation would be on South African 
blacks. While some express the fear that leg- 
islation like this will drive white South Afri- 
cans “into the laager”, I believe that South 
African whites are already in the “laager.” 
Like all groups who enjoy power, South Afri- 
can whites are unlikely to voluntarily relin- 
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quish the prerequisites and privileges which 
are afforded them by apartheid. However, we 
must remember that in the future, blacks 
will have the predominant role in the destiny 
of South Africa, and it is clearly in our own 
interest to let them know that we are actively 
on their side in supporting their struggle for 
@ meaningful political role in their country. 

There is no doubt that the small damage 
this bill might cause to the miniscule frac- 
tion of the black South African work force 
employed by American corporations would 
be more than offset by the gratitude with 
which this bill would be received by the 
politically active elements of the black and 
colored community in South Africa. Despite 
the claims of some who say that this type of 
measure is not desired by black South Afri- 
cans, countless black leaders have expressed 
the hope that Western countries would cur- 
tail investment in South Africa, I have a 
pamphlet here entitled “U.S. Business in 
South Africa: Voices for Withdrawal” which 
quotes many of these leaders—like ANC Act- 
ing President-General Oliver Tambo, Bishop 
Manas Butholezi, Soweto Committee of 10 
Chairman Dr. Nthato Motlana, and the late 
Steve Biko. I ask that two pages of quota- 
tions by South Africans in this pamphlet be 
made part of the record at this point. 

Looking at the wider question of U.S. in- 
terests in Africa, I urge the Committee to 
note that almost all black African leaders 
have urged the U.S. to cut back U.S. invest- 
ment in South Africa. In the long run, as 
Nigeria's head of state Lt. General Ousegun 
Obasanjo put it this winter, U.S. business 
may be left with the choice “between doing 
business with us or with the racist regime in 
Southern Africa.” 

Finally, I would like to answer those who 
claim this legislation is too narrow in its 
exclusive focus on South Africa. In the view 
of these critics, a bill that “singles out” 
South Africa is not fair. Mr. Chairman, by 
focusing on South Africa, H.R. 12463 does 
not imply a lack of concern about human 
rights violations elsewhere in the world, no 
more than the actions the International 
Relations Committee has taken against 
Uganda, Cambodia, and the Philippine this 
year implied a lack of concern about other 
human rights violations. South Africa is the 
only state in the world today in which 
power and privilege are legally based on 
race, and, in my view, we should not ignore 
action in this case. 

Mr. Chairman, for all of the reasons enu- 
merated here, I urge you and the members of 
these two subcommittees to join me in sup- 
porting this bill which will put the U.S. 
squarely on record in opposition to apart- 
heid. I would be happy to answer any ques- 
tions you might have. 


BANK BOARD PROGRAM WILL PRO- 
VIDE RELIEF FOR INNER-CITY 
NEIGHBORHOODS 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. ANNUNZIO. Mr. Speaker, as many 
as 300,000 housing units in troubled 
neighborhoods will be renovated, re- 
paired or constructed under a new fund- 
ing program announced by the Federal 
Home Loan Bank Board. And the most 
refreshing aspect of the program is that 
it will not cost taxpayers a penny. 

The program is called the Community 
Investment Fund and it earmarks $10 
billion for revitalization of our Na- 
tion’s inner-city areas. No tax money 
will support the fund. The money will 
come from the sale of securities by the 
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Bank Board. The Board itself is sup- 
ported by fees from the 4,200 savings 
and loan associations it regulates. The 
fund will work this way: 

The Bank Board will raise the funds 
by selling securities in the private capi- 
tal market. The funds will then be dis- 
tributed among the 12 regional banks 
that make up the Federal Home Loan 
Bank Board system. The regional banks 
will then lend the money to savings and 
loan associations that have concrete 
plans for helping troubled inner-city 
areas. 

To qualify for the loans, the local as- 
sociations must show that they have de- 
tailed plans for working with Federal, 
State and local government to improve 
the attractiveness and availability of 
housing in older neighborhoods. Each 
savings and loan seeking assistance must 
have a qualified urban lending specialist 
on its staff and the savings and loans 
will be required to provide financial coun- 
seling for low to moderate income home 
buyers. 

If the plans are satisfactory, the re- 
gional banks will then charge the asso- 
ciation a lower rate of at least one-half 
of a percentage point below the current 
interest rate in making the loan. The 
district banks also will forgo certain 
service fees so that the participating sav- 
ings and loans may save even more. This 
will encourage the savings and loans to 
compete for the loans, and to compete 
in proposing the most effective revitali- 
zation projects. 

Bank board spokesmen have vowed 
that the program will be vigorously mon- 
itored by the board, and that lower in- 
terest rate subsidies will be cut off if the 
savings and loans do not comply with 
the spirit of the program. 

The needs of each individual city will 
be taken into account for determining 
where the mortgage money will go. Most 
of the money will be targeted for inner 
cities, although some funds will go to 
troubled areas outside the central city. 

The total cost of this program will be 
around $200 million and will be financed 
totally out of the bank board’s own 
funds. Bank board spokesmen say this 
figure roughly equals the income of the 
system in 1 year. 

Mr. Speaker, this program is an exam- 
ple of what our urban policy needs most 
desperately, a concerted effort between 
private industry and Federal and local 
governments to solve the problems of our 
cities. The intent of this program is not 
only to spur growth and revitalization of 
these areas in the immediate future, but 
to establish a pattern of inner city lend- 
ing and aid that will continue long after 
the original program expires. I fully 
support and praise the program and the 
relief it will provide our Nation’s cities 
and their residents.e 


PERE MARQUETTE RIVER 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 
@ Mr. VANDER JAGT. Mr. Speaker, 


section 701 of H.R. 12536 adds the Pere 
Marquette River of Michigan to the Na- 
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tional System of Wild and Scenic Riv- 
ers. From personal experience I can tes- 
tify to the wonderful fishing, outstand- 
ing scenery, and memorable history of 
the Pere Marquette. It is one of the most 
famous trout streams in a State which 
has become known as a “water wonder- 
land.” 

The Pere Marquette is entirely within 
my district. Because I own property on 
a different river—the Pine—which may 
be considered for similar designation in 
the future, I have remained neutral on 
this section of the bill to avoid appear- 
ance of a conflict of interest. However, 
I am offering this technical amendment 
at the request of conservation groups 
and individual citizens in my district who 
are concerned that the Congress make its 
intent very clear to the bureaucrats who 
will implement this law. . 

These concerned citizens have observed 
that during peak periods, the river is used 
so heavily that the very peace, quiet, and 
beauty which draws them to the river is 
being destroyed. The Environmental Im- 
pact Statement prepared by the U.S. 
Forest Service documents this problem as 
follows (at page 12): 

The heavy conoeing use has resulted in 
some canoeist-fisherman conflict in the up- 
per portion of the main stream. At times 
fishermen „are interrupted and disturbed by 
numerous canoeists as they move down the 
river. Uninformed or inconsiderate canoeists 
trespass on private property to picnic, re- 
lieve themselves, or to rest and frolic. The 
landowner is often faced with the task of 
cleaning up litter left by this careless mi- 
nority. As a result, more land is being posted 
against public use. 

. . Unregulated auto camping is a prob- 
lem on nearly all public land along the river 
with road access. Trailers and campers tend 
to locate as close to the river as possible, 
which detracts from the esthetic woodland 
environment of the river and destroys 
streambank vegetation. 


Nevertheless, the environmental im- 
pact statement and the Wild and Scenic 
River Study Report of April 1976 each 
projected a further increase in the use 
of the river as a result of National Scenic 
River designation. This resulted in wide- 
spread concern and some opposition to 
the proposal not just from property 
owners, but from conservation groups as 
well. Even those who support Federal 
designation, such as Sierra Club, West 
Michigan Environmental Action Coun- 
cil, and the Michigan United Conserva- 
tion Clubs have expressed a concern 
about overuse. 

The U.S. Forest Service, which will 
manage the river under H.R. 12536, held 
a series of meetings with citizens in 
west Michigan during the past year. In 
these meetings Kenton Clark, Supervisor, 
Huron Manistee National Forest, agreed 
that the river is already being overused 
to the point that its attractive essential 
values are bing degraded; he contended 
that national designation as a National 
Wild and Scenic River was the only way 
to control the abuse; and he pledged that 
while national designation may stimu- 
late demand, the Forest Service will 
regulate that demand so that it does not 
result in more overuse. The study report 
prepared in 1976 (Wild and Scenic River 
Study Report, Pere Marquette River, 
Mich.: USDA Forest Service, April 1976, 
p. 79) contains a similar promise that: 
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Controls will be instituted on the num- 
bers, timing, and/or location of boating use 
to prevent damage to the resources and 
preserve the quality of the users recreation 
experience. 


My constitutents appreciate these 
promises from the Forest Service. How- 
ever, they desire to have these bureau- 
cratic promises reinforced by a congres- 
sional mandate. Fortunately, the In- 
terior and Insular Affairs Committee has 
clarified the purpose of Federal designa- 
tion in the committee report (at p. 87). 
It states: 

The committee also intends that the man- 
aging agencies develop their management 
plans with full public involvement as rapidly 
as possible. Significant attention should be 
paid to the problem of overuse that often 
occurs on designated rivers to the detriment 
of the resource such designation attempts to 
protect. Particular attention and urgency 
should be paid to the Pere Marquette River, 
Michigan, to preserve one of the most famous 
scenic rivers in the midwest region. 


However, administrative agencies are 
not bound to follow the directions con- 
tained in committee reports. Therefore, 
I offer this amendment to clarify our in- 
tent in the designation of this river: 

On page 297, line 24 thereof, after the 
phrase “referred to in this paragraph” insert 
the following: 

Any plan prepared pursuant to subsection 
(b) shall include provisions for information 
and education to river users, and regulation 
of recreational use of the river as required 
to protect its esthetic, scenic, historic, 
archeologic, and scientific features.@ 


MEMBERS OF CONGRESS WHO ARE 
COSPONSORING THE NATIONAL, 
BIPARTISAN EFFORT TO REDUCE 
THE INCOME TAX RATES TO HELP 
RESTORE INCENTIVE AGAIN FOR 
oe SAVING, AND INVEST- 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@ Mr. KEMP. Mr. Speaker, a number of 
National, State, and community taxpay- 
ers organizations across the country have 
requested of my office the names of Mem- 
bers who are cosponsors of the Tax Rate 
Reduction Act, the Kemp-Roth bill and, 
of course, the names of those who are 
not supporting it. 

This is the legislation which would 
answer the demands of the people, the 
working men and women of America, and 
taxpayers for lower income tax rates. The 
bill would lower all taxes rates phased in 
over 3 years. 

First, it would reduce individual in- 
come tax rates by approximately 30 per- 
cent. 

Second, it would reduce the total of 
the corporate normal tax and corporate 
surtax from 48 to 45 percent. 

Third, it would increase the corporate 
surtax exemption to $100,000, a matter 
of substantial importance for America’s 
smaller businesses. 

Because of the almost unmanageable 
volume of the requests for information 
on cosponsorship which I have received, 
I am putting in this Recorp cosponsors’ 
names. I want to make it clear to my 
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colleagues that this is in no way intended 
as pressure on any Member to do any- 
thing; it is, rather, fulfilling requests for 
information on a very important bill. 

The cosponsors of ‘he Tax Reduction 
Act in the House, as of this afternoon, 
are 151 in number. And they are, by 
State, as follows: 


HOUSE COSPONSORS OF THE TAX REDUCTION 
Act 


ALABAMA 
Mr. Buchanan, Mr. Dickinson, Mr. Edwards. 


ALASKA 
Mr. Young. 
ARIZONA 


Mr. Rhodes, Mr. Rudd, Mr. Stump. 
ARKANSAS 
Mr. Hammerschmidt. 
CALIFORNIA 


Mr. Badham, Mr. Burgener, Mr. Clausen, 
Mr. Clawson, Mr. Dornan, Mr. Goldwater, Mr. 
Ketchum, Mr. Lagomarsino, Mr. Lloyd, Mr. 
Moorhead, Mrs. Pettis, Mr. Rousselot, Mr. 
Bob Wilson. 

COLORADO 

Mr. Armstrong, Mr. Johnson. 

CONNECTICUT 
Mr. McKinney, Mr. Sarasin. 


DELAWARE 
Mr. Evans. 
FLORIDA 


Mr. Bafalis, Mr. Burke, Mr. Chappell, Mr. 
Frey, Mr. Kelly, Mr. Sikes, Mr. Young. 
GEORGIA 
Mr. Levitas, 
IDAHO 
Mr. Hansen, Mr. Symms. 
ILLINOIS 
Mr. Anderson, Mr. Corcoran, Mr. Crane, 
Mr. Derwinski, Mr. Erlenborn, Mr. Hyde, Mr. 
McClory, Mr. Madigan, Mr. Michel, Mr. 
O'Brien, Mr. Railsback, Mr, Russo. 
INDIANA 
Mr. Hillis, Mr. Quayle. 
IOWA 
Mr. Grassley, Mr. Leach. 
KANSAS 


Mr. Glickman, Mr. Sebelius, Mr. Skubitz, 
Mr. Winn. 


KENTUCKY 
Mr. Carter. 
LOUISIANA 
Mr. Livingston, Mr. Moore, Mr. Treen. 
MAINE 


Mr. Cohen, Mr. Emery. 
MARYLAND 


Mr. Bauman, Mrs. Holt, Mr. Steers. 
MASSACHUSETTS 
Mr. Conte, Mrs. Heckler. 
MICHIGAN 


Mr. Brown, Mr. Cederberg,*Mr. Pursell, Mr. 
Stockman, Mr. Walker, Mr. Vander Jagt. 


MINNESOTA 
Mr. Frenzel, Mr. Hagedorn, Mr. Quie, Mr. 
Stangeland. 
MISSISSIPPI 
Mr. Bowen, Mr. Cochran, Mr. Lott. 
MISSOURI 
Mr. Coleman, Mr. Taylor. 


MONTANA 
Mr. Marienee. 


NEBRASKA 
Mrs. Smith, Mr. Thone. 
NEW HAMPSHIRE 
Mr. Cleveland. 
NEW JERSEY 


Mrs. Fenwick, Mr. Forsythe, Mr. Hollen- 
beck, Mr. Rinaldo, Mr. Roe. 


NEW MEXICO 
Mr. Lujan, Mr. Runnels. 
NEW YORK 
Mr. Caputo, Mr. Conable, Mr. Fish, Mr. 
Gilman, Mr. Horton, Mr. Kemp, Mr. Lent, 
Mr. McEwen, Mr. Mitchell, Mr. Walsh, Mr. 
Wydler. 
NORTH CAROLINA 
Mr. Broyhill, Mr. Martin. 
NORTH DAKOTA 
Mr. Andrews. 
OHIO 
Mr. Ashbrook, Mr. Brown, Mr. Devine, Mr. 
Gradison, Mr. Guyer, Mr. Harsha, Mr. Kind- 
ness, Mr. Latta, Mr. Miller, Mr. Mottl, Mr. 
Regula, Mr. Stanton. 
OKLAHOMA 
Mr. Edwards. 
PENNSYLVANIA 
Mr. Coughlin, Mr. Goodling, Mr. McDade, 
Mr. Marks, Mr. Murphy, Mr. Myers, Mr. 
Schulze, Mr. Shuster, Mr. Yatron. 
SOUTH CAROLINA 
Mr. Spence. 
SOUTH DAKOTA 
Mr. Abdnor, Mr. Pressler. 
TENNESSEE 
Mr. Beard, Mr. Duncan, Mrs. Lloyd, Mr. 
Quillen. 
TEXAS 
Mr. Archer, Mr. Collins. 
UTAH 
Mr. Marriott. 
VERMONT 
Mr. Jeffords. 
VIRGINIA 
Mr. Butler, Mr. Dan Daniel, Mr. Robert W. 
Daniel, Jr., Mr. Robinson, Mr. Trible, Mr. 
Wampler, Mr. Whitehurst. 
WASHINGTON 
Mr. Cunningham, Mr. Pritchard. 
WISCONSIN 


Mr. Kasten, Mr. Steiger. 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 26, 1978 


@® Mr. KASTENMEIER. Mr. Speaker, al- 
though Members have filed public finan- 
cial disclosure statements, as required 
by the new House Rule XLIV, I am con- 
tinuing a practice that I first started in 
1963 of placing in the CONGRESSIONAL 
Record a report on my financial condi- 
tion which covers the calendar vear 1977. 
The information contained in this state- 
ment is more extensive than that re- 
quired by House Rule XLIV, which, un- 
der the first filing, covered only the last 
3 months of 1977. My report also in- 
cludes the amount of Federal, State, and 
real estate taxes paid in 1977: 


STATEMENT OF FINANCIAL CONDITION, 
DECEMBER 31, 1977 


Cash, account with the Sergeant 
at Arms, House of Representa- 
tives (including January 1, 
1978 salary) 

Cash 
Securities 


$2, 857. 32 


Residential real estate: 
Arlington house and lot (1977 
assessment) 
Less mortgage 
BQuity asccccsasececce ccccece 


112, 900. 00 
26, 902. 83 
85, 997.17 
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House, Sun Prairie, Wis. 
Plus improvements 
1, 200. 00 


31, 966. 00 
17, 103. 39 
4, 500. 00 


Less 1st mortgage 
Less 2d mortgage 
21, 603. 29 
10, 362, 61 
Household goods and miscel- 
laneous personality 
Miscellaneous assets, 
with U.S. civil service retire- 
ment fund through December 
31, 1977, available only in ac- 
cordance with applicable laws 
and regulations 
Additional retirement fund de- 
posit, 
Cash surrender, 
insurance: 
On the life of 
Kastenmeier 
On the life of 
Kastenmeier 
Donaldson Run Deposit 
Automobiles: 
1976 Oldsmobile 
1973 Ford LTD 


50, 198, 07 


Robert 
Dorothy C. 


1,200. 00 
163,005.81 


Income for calendar year 1977 
(in addition to congressional 
Salary allowances, and reim- 
bursements) 

Honorariums (2): 

Brookings Institute 

Christian Science Publishing 
Society 

Rent gross (before deductions 
for expenses, etc. Sun 


2, 366. 67 


Income total 


Taxes paid: 

1977 Federal income tax 

1977 Wisconsin State tax 

1977 real estate taxes, Town 
of Sun Prairie 

1977 real estate taxes, City of 

Sun Prairie 

1977 real estate taxes, county of 
Arlington, Virginia 


Total 1977 taxes paid 16, 641. 97 


I also am reporting on the separate 
estate of my wife, Dorothy C. Kasten- 
meier, which is not subject to my control 
and thus, not necessarily required to be 
reported under House Rule XLIV. Fair 
values are estimated and certain inter- 
ests in property are subject to life estates 
in others: 


Unimproyed land, 
Chireno, Texas* 
Unimproved land, 160.5 acres, 
Nacogdoches, Texas* 

Frame house and lot, 413 Myrtle 
Street, Nacogdoches, Texas* *_-_ 

Lot and building, 106 Marilyn St., 
Nacogdoches, Texas 

158 shares, Fredonia St. Bank, 
Nacogdoches, Texas 


129 acres, 


12, 000. 00 
12, 000. 00 
6, 320. 00 


50, 320. 00 


*1. All interest in minerals and 
timber, subject to life estate 
of others. 

**2. 1977 rental income 

lease income 
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SENATE COMMITTEE MEETINGS 


Title IV of the Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a system 
for a computerized scheduled of all meet- 
ings and hearings of Senate committees, 
subcommittees, joint committees, and 
committees of conference, This title re- 
quires all such committees to notify the 
Office of the Senate Daily Digest—des- 
ignated by the Rules Committee—of the 
time, place, and purpose of all meetings 
when scheduled, and any cancellations 
or changes in meetings as they occur. 


As an interim procedure until the 
computerization of this information be- 
comes operational the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committees schedul- 
ing will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, 
June 27, 1978, may be found in Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JUNE 28 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on §. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Generally 
Subcommittee 
To hold hearings on S. 3065, 2608, and 
2428, proposals affecting taxation of 
capital gains. 
2221 Dirksen Building 
Human Resources 
To resume hearings on H.R. 8410, to 
amend the National Labor Relations 
Act so as to strengthen the remedies 
and expedite the procedures under 
such act. 
4232 Dirksen Building 
9:45 a.m. 
*Rules and Administration 
To receive testimony from Senators on 
S. Res. 405, making the Select Com- 
mittee on Indian Affairs a permanent 
committee of the Senate; and to con- 
sider other legislative and administra- 
tive business. 
301 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting on pending calendar 
business. 
322 Russell Building 
Appropriations 
Public Works Subcommittee 
To continue hearings on proposed budget 
estimates for FY 79 for public works 
projects. 
1223 Dirksen Building 


Banking, Housing, and Urban Affairs 
To continue markup of S. 50, the Full 
Employment and Balanced Growth 
Act. 
5302 Dirksen Building 


Energy and Natural Resources 
To mark up proposed legislation desig- 
nating certain Alaska lands as na- 
tional parkland. 
3110 Dirksen Building 
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Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To continue hearings on S. 3209, pro- 
posed State Community Conservation 
and Development Act. 
6202 Dirksen Building 
Governmental! Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on efforts to reduce the 
Federal paperwork burden. 
3302 Dirksen Building 
Judiciary 
Antitrust and Monopoly Subcommittee 
To resume hearings on S. 1927, to pro- 
mote competition in the energy 
industry. 
2228 Dirksen Building 
Joint Economic 
To hold hearings to review economic 
conditions, and to discuss the future 
outlook. 
1202 Dirksen Building 
10:30 a.m. 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To hold hearings on recent developments 
in the Middle East. 
4221 Dirksen Building 
1:30 p.m. 
Appropriations 
Agriculture and Related Agencies Subcom- 
mittee 
To resume hearings on proposed budget 
estimates for FY 79 for the Depart- 
ment of Agriculture. 
1223 Dirksen Building 
Conferees 
On S. 1678, to amend and extend for 
two years through FY 1979 the Federal 
Insecticide, Fungicide, and Rodenti- 
cide Act. 
H-140, Capito) 
:00 p.m. 
Conferees 
On S. 9, to establish a policy for the 
management of oil and natural gas in 
the Outer Continental Shelf. 
3110 Dirksen Building 


3:00 p.m. 


Judiciary 
Antitrust and Monopoly Subcommittee 
To hold hearings on oil company owner- 
ship of common carrier pipelines. 
2228 Dirksen Building 


JUNE 29 
700 a.m. 
Armed Services 
To consider pending nominations and 
other committee business. 
235 Russell Building 
:30 a.m. 
Environment and Public Works 
Nuclear Regulations Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
4200 Dirksen Building 
Finance 
Taxation and Debt Management Gener- 
ally Subcommittee 
To continue hearings on S. 3065, 2608, 
and 2428, proposals affecting the tax- 
ation of capital gains. 
2221 Dirksen Building 
Governmental Affairs 
To hold hearings on S. 517, 518, and H.R. 
8410, legislation dealing with flexible 
work hours and increased part-time 
employment opportunities in the Fed- 
eral Government. 
3302 Dirksen Building 


June 26, 1978 


Human Resources 
To continue hearings on H.R. 8410, to 
amend the National Labor Relations 
Act so as to strengthen the remedies 
and expedite the procedures under 
such act. 
4232 Dirksen Building 
Special on Aging 
To resume hearings on the degree to 
which older Americans are purchas- 
ing more private health insurance 
than needed to supplement gaps in 
the Medicare programs. 
457 Russell Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Business meeting on pending calendar 
business. 
224 Russell Building 


Energy and Natural Resources 
To hold hearings on the nomination of 
Omi Gail Walden, of Georgia, to be 
an Assistant Secretary of Energy. 
3110 Dirksen Building 
Foreign Relations 
To hold hearings on S. 2894, to establish 
an Institute for Human Rights and 
Freedom to promote respect for and 
observance of human rights and 
fundamental freedoms in foreign 
countries. 
Governmental Affairs 
To hold hearings on S. 517, authorizing 
employees and agencies of the Govern- 
ment of the U.S. to experiment with 
flexible and compressed work sched- 
ules, and S. 518, provding increased 
employment opportunity by executive 
agencies of the U.S. Government for 
persons unable to work standard 
hours. 
3302 Dirksen Building 
Governmental Affairs 
Energy and Nuclear Proliferation Sub- 
committee 
To resume hearings on postal reorga- 
nization legislation. 
357 Russell Building 
Judiciary 
To hold hearings on the nominations of 
Santiago E. Campos, to be U.S. dis- 
trict judge for the district of New 
Mexico; Robert H. McFarland, of Mis- 
sissippi, to be U.S. district judge for 
the Canal Zone; and Louis H. Pollak, 
to be U.S. district judge for the east- 
ern district of Pennnsylvania. 
2228 Dirksen Building 
Select Indian Affairs 
To consider S. 2460, the Indian Self-De- 
termination and Education Assistance 
Act amendments; S. 2712, the Indian 
Program Evaluation and Needs Assess- 
ment Act; S. 3069, to improve that the 
Sisseton—Wahpeton Sioux Tribe shall 
have a preference right to purchase 
certain North and South Dakota lands 
held in trust by the U.S. for tribal 
members; and S. 3153, the Rhode Is- 
land Indian Claims Settlement Act. 
5110 Dirksen Building 
Joint Economic 
To receive testimony from Federal Re- 
serve Board Chairman Miller on U.S. 
monetary policy. 
6226 Dirksen Building 
10:30 A.M. 
Judiciary 
Penitentiaries and Corrections Subcom- 
mittee 
To hold oversight hearings on the 
Bureau of Prisons, with emphasis on 
west coast prison facilities. 
2228 Dirksen Building 
2:00 p.m. 
Select Ethics 
To hold a business meeting. 
Room to be announced 


EXTENSIONS OF REMARKS 


2:30 p.m. 
Conferees 
On S. 9, to establish a policy for the 
Management of oil and natural gas 
in the Outer Continental Shelf. 
3110 Dirksen Building 
3:00 p.m. 
Select Intelligence 
To hold a closed business meeting. 
S-407, Capitol 
JUNE 30 
9:30 a.m. 
Veterans’ Affairs 
Compensation and Pensions Subcommit- 
tee 


To hold hearings on S. 379 and H.R. 6501, 
to provide increased awards of service- 
connected compensation to certain 
veterans who have suffered the loss or 
loss of use of paired extremities; S. 
2828, the Veterans Disability Compen- 
sation and Survivor Benefits Act; and 
S. 1929, to establish, for purposes of 
paying dependency and indemnity 
compensation, a presumption of death 
from service-connected disability in 
the case of certain blinded veterans. 

5110 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 


To hold hearings on H.R. 6503, to pro- 
vide for a just and reasonable rate of 
return or profit for common carriers 
by water used in intercoastal com- 
merce, 

235 Russell Building 


JULY 10 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on S. 3209, the State 
Community Conservation and Develop- 
ment Act; S. 3210, the Livable Cities 
Act; and S. 3211, the National Self- 

Help Development Act. 
5302 Dirksen Building 


JULY 11 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To continue hearings on S, 3209, the 
State Community Conservation and 
Development Act; S. 3210, the Livable 
Cities Act; and S. 3211, the National 

Self-Help Development Act. 
5302 Dirksen Building 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on mid-west 
railroad bankruptcies and on the 
operation of the Railroad Revitaliza- 
tion Regulation Reform Act (P.L. 94- 
210). 
235 Russell Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Bullding 
Joint Economic 
To resume hearings to review economic 
conditions, and to discuss the future 
outlook, 
6226 Dirksen Building 
JULY 12 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear power reactors. 
6226 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on railroad 
freight car utilization. 
235 Russell Building 


19071 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
International Trade Subcommittee 
To hold hearings on proposed extension 
of Presidential authority to maintain 
most-favored-nation trade treatment 
with Romania under the Trade Act of 
1974 (P.L. 93-618). 
2221 Dirksen Building 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
5110 Dirksen Building 


JULY 13 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To continue hearings on S. 2775, to im- 
prove the siting and licensing process 
for nuclear reactors. 
6226 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


JULY 18 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
2168 Rayburn Building 


10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 


To resume mark up of S. 2775, the Drug 
Regulation Reform Act, and S. 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S. 

4232 Dirksen Building 
Joint Economic 

To resume hearings to review economic 
conditions, and to discuss the future 
outlook. 

2168 Rayburn Building 
JULY 19 
10:00 a.m. 
Joint Economic 

To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 

5110 Dirksen Building 
JULY 20 


9:30 a.m. 
Joint Economic 
To continue hearings to review economic 
conditions, and to discuss the future 
outlook. 
2168 Rayburn Building 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume markup of S. 2755, the Drug 
Regulation Reform Act. and S, 3115, 
to establish a comprehensive disease 
prevention and health promotion 
program in the U.S. 
4232 Dirksen Building 


JULY 21 
10:00 a.m. 
Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue markup of S. 2755. the Drug 
Regulation Reform Act. and S. 3115, 
to establish a comprehensive cisease 
prevention and health promotion 
program in the U.S. 


4232 Dirksen Building 


19072 


JULY 25 
10:00 a.m. 
Budget 
To hold hearings on the second concur- 
rent resolution on the Congressional 
Budget for FY 1979. 
6202 Dirksen Building 
Joint Economic 
To resume hearings to review economic 
conditions, and to discuss the future 
outlook. 
2220 Rayburn Building 


JULY 26 
10:00 a.m, 
Banking, Housing, and Urban Affairs 
To mark up H.R. 10899, proposed Inter- 
national Banking Act. 
5302 Dirksen Building 
Budget 
To continue hearings on the second con- 
current resolution on the Congres- 
sional Budget for FY 1979. 
6202 Dirksen Building 


EXTENSIONS OF REMARKS 


JULY 27 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To continue markup of H.R. 10899, pro- 
posed International Banking Act. 


5302 Dirksen Building 


Budget 
To continue hearings on the second con- 
current resolution on the Congres- 
sional Budget for FY 1979. 


6202 Dirksen Building 


AUGUST 2 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To hold hearings on the quality of pa- 
tient care in nursing homes. 


3302 Dirksen Building 


June 26, 1978 


AUGUST 3 
10:00 a.m. 
Governmental Affairs 
Federal Spending Practices and Open Gov- 
ernment Subcommittee 
To continue hearings on the quality of 
patient care in nursing homes. 


3302 Dirksen Bullding 
CANCELLATIONS 
JUNE 28 


:30 a.m, 


Energy and Natural Resources 

Energy Conservation and Regulation Sub- 
committee 

To hold oversight hearings on the De- 

partment of Energy's administration 
of the crude oil entitlements program 
and its impact on the domestic refin- 
ing industry 


3110 Dirksen Building 


